
A BILL

entitled

LAND TAX AMENDMENT ACT 2012

WHEREAS it is expedient to amend section 3A of the Land Tax Act 1967;

Be it enacted by The Queen’s Most Excellent Majesty, by and with the advice and
consent of the Senate and the House of Assembly of Bermuda, and by the authority of the
same, as follows:

Citation
This Act may be cited as the Land Tax Amendment Act 2012.

Amends section 3A
In section 3A of the Land Tax Act 1967—

delete subsection (1) and substitute—

A person may make an application to the Tax Commissioner (on such
form as may be provided for the purpose), requesting that, in relation to a valuation
unit to which this section applies, tax shall be charged, levied and collected on the
special concessionary basis in subsection (4).”;

“(1)

in subsection (2), delete “the criteria” and substitute “the Tax
Commissioner is satisfied that the criteria”;

after subsection (3) insert—

The special concessionary basis is as follows—

where the annual rental value of the valuation unit does not exceed
$50,000, no tax shall be charged, levied and collected; and

where the annual rental value of the valuation unit exceeds
$50,000, tax shall be arrived at by—

first calculating the amount of the tax falling to be charged,
levied and collected on the basis of the unit’s full annual rental
value; and
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then deducting from that amount the tax falling to be charged,
levied and collected on a private dwelling with an annual rental
value of $50,000 which is not subject to the special
concessionary basis in paragraph (a).” 

(ii)

Commencement and transitional provision
This Act comes into operation on 1 July 2012 (“the commencement date”).

Notwithstanding the requirement in section 3A(1) of the Land Tax Act 1967
(inserted by section 2(a) above) to make an application for tax to be charged, levied and
collected on the special concessionary basis, in a case where, immediately before the
commencement date, the qualifying criteria in section 3A(3) were met in relation to a
valuation unit, the provisions of section 3A (as amended) shall apply to that unit, provided
that the Tax Commissioner is satisfied that the criteria continue to be met.
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EXPLANATORY MEMORANDUM

This Bill seeks to amend section 3A of the Land Tax Act 1967 so as to limit the full
concession to land tax (which was granted from 1 January 2005 by the Land Tax
Amendment Act 2004 in respect of land valuation units occupied by seniors with
Bermudian status) to those land valuation units with an annual rental value of $50,000 or
less. For land valuation units with an annual rental value which exceeds $50,000, a
deduction will be made in the tax which would otherwise be payable.

Clause 1 is self-explanatory.

Clause 2 amends section 3A of the Land Tax Act 1967. New subsection (1) is amended
to reflect the practice that an application needs to be made requesting that tax is charged,
levied and collected on the special concessionary basis. The amendment to subsection (2)
requires the Tax Commissioner to be satisfied that the qualifying criteria are met during a
tax period before the concession is granted. New subsection (4) limits the full concession
from land tax, granted since 2005 in respect of land valuation units occupied by seniors
who possess Bermudian status, to those units with an annual rental value which does not
exceed $50,000. In respect of those units with an annual rental value which exceeds
$50,000, the concession consists of a deduction of the tax which would be charged in
respect of a private dwelling with an annual rental value of $50,000.

Clause 3 subsection (1) provides for commencement on 1 July 2012. Subsection (2)
makes transitional provision so that an application under the new section 3A(1) is not
required in a case where, immediately before the commencement date, the qualifying
criteria in section 3A(3) were met in relation to a valuation unit, provided that the Tax
Commissioner is satisfied that the criteria continue to be met.
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