
A BILL

entitled

BERMUDA MONETARY AUTHORITY AMENDMENT (NO. 3) ACT 2022

WHEREAS it is expedient to amend the Bermuda Monetary Authority Act 1969 so
as to update the classification of securities that comprise “specified securities” under the
Act; to provide for the reserves of the Authority to consist of external and local reserves; to
enable the Authority to purchase shares of any company including the shares of any
banking company; to revise the Fourth Schedule; and for purposes connected with and
incidental to those matters;

Be it enacted by The King’s Most Excellent Majesty, by and with the advice and
consent of the Senate and the House of Assembly of Bermuda, and by the authority of the
same, as follows:

Citation
This Act, which amends the Bermuda Monetary Authority Act 1969 (the “principal

Act”), may be cited as the Bermuda Monetary Authority Amendment (No. 3) Act 2022.

Amends section 1
Section 1 of the principal Act is amended in the definition of “specified securities”

by deleting and substituting paragraphs (a) to (e) as follows—

securities issued or guaranteed by the government of the country,
or by the government of a state, province or other local government
entity in that country, or otherwise by a public agency of that
country of issue being denominated in freely convertible currency;

securities issued or guaranteed by a supranational organization
approved by the Authority for the purposes of this paragraph;

securities of an approved corporation, and in this paragraph—

“securities” include debentures and fully paid shares quoted on
a stock exchange recognised by the Minister for the purposes
of this paragraph; and

“approved corporation” means a company or a corporation
having in the opinion of the Authority shareholders’ equity of a
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value of not less than $50,000,000 at the time of the
investment;

securities issued or guaranteed by any organization recognised by
the Minister as an international organization for the purposes of
this paragraph;

securities issued by a government-sponsored enterprise
recognised by the Minister for this purpose;

securities issued by mutual funds, investment trusts, investment
companies and limited partnerships wherever established or
incorporated;

futures contracts, options, forward contracts and swaps;

investments in private placements; or

investments in asset-backed and mortgage-backed securities;”.
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Amends section 19
Section 19 of the principal Act is amended—

by deleting the section heading and substituting “External and local
reserves”;

in subsection (1)—

in the first line, by inserting after “external” the words “and local”;

in paragraph (a), by inserting after “notes” the words “and coins’;

in paragraph (b), by—

repealing subparagraph (ii) and substituting the following—

notes, coins or bank balances in any freely convertible
currency in a financial institution holding a banking licence
issued under the Banks and Deposit Companies Act 1999;”;

“(ii)

repealing subparagraph (v) and substituting the following—

specified securities.”;“(v)

repealing subparagraph (vi).

Amends section 24
Section 24(1)(b) of the principal Act is repealed.

Amends Fourth Schedule
The Fourth Schedule to the principal Act, under the heading “Investment

Business Act 2003”, is amended—
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in paragraph 3—

in subparagraphs (a), (b) and (c), by inserting after “investment
provider” the words “licensed pursuant to section 17(1)”;

by inserting after subparagraph (c) the following new subparagraphs—

where the investment provider is a Class A Registered Person
specified in accordance with section 13A of the Act $850;

where the investment provider is a Class B Registered Person
specified in accordance with section 13B of the Act $850.”;

“(d)

(e)

in paragraph 4, by deleting “paragraphs (2)(a), (b) or (c)" and substituting
“paragraph (3)(a), (b) or (c)”.

The Fourth Schedule to the principal Act, under the heading “Digital Asset
Business Act 2018”, is amended in paragraph 2(b)(ii) by deleting “$15,000” and substituting
“$150,000”.
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EXPLANATORY MEMORANDUM

This Bill seeks to amend the Bermuda Monetary Authority Act 1969 (the “Act”) to
update the classification of securities that comprise “specified securities” under the Act; to
provide for the reserves of the Authority to consist of external and local reserves; to enable
the Authority to purchase shares of any company including the shares of any banking
company; to revise the Fourth Schedule and for purposes connected with and incidental to
those matters.

Clause 1 provides a citation for the Bill.

Clause 2 amends section 1 of the Act in the definition of “specified securities” to update
the classification of securities that comprise “specified securities” under the Act.

Clause 3 amends section 19 of the Act to update the functions of the Authority with
respect to reserves by enabling the Authority to adequately and efficiently maintain
appropriate reserves. In this regard, reference shall now be made to both external and local
assets as notes, coins and bank balances in Bermuda have always been permissible when
defining “an asset” for the purposes of section 19(1). When valuing such assets, notes and
coins in circulation shall be taken into account to reflect the policy and practice with respect
to such matters. In addition, the Authority has determined not to hold the external reserves
referred to under section 19(1)(b)(vi) as “balances with the Crown Agents”.

Clause 4 repeals 24(1)(b) of the Act to remove the provision stating that the purchase
of shares of any company including the shares of any banking company is a prohibited
activity for the Authority. This is for the purpose of aligning such matters with the proposed
revisions to section 19.

Clause 5 amends the Fourth Schedule to the Act, to clarify fee amendments made
earlier in 2022 under the headings “Investment Business Act 2003” and “Digital Asset
Business Act 2018”, so as to ensure that all fees previously consulted on by the Authority
are correctly referenced. In addition, annual fees of $850 have been introduced for persons
defined for the purposes of sections 13A and 13B of the Investment Business Act 2003, as
Class A and Class B Registered Persons respectively.
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