
A BILL

entitled

SUMMARY OFFENCES AMENDMENT ACT 2020

WHEREAS it is expedient to amend the Summary Offences Act 1926;

Be it enacted by The Queen’s Most Excellent Majesty, by and with the advice and
consent of the Senate and the House of Assembly of Bermuda, and by the authority of the
same, as follows:

Citation
This Act, which amends the Summary Offences Act 1926 (“the principal Act”), may

be cited as the Summary Offences Amendment Act 2020.

Amends section 14
In section 14 of the principal Act—

in subsection (1)—

at the end of paragraph (d), delete “or”; and

repeal paragraph (e); and

repeal subsections (2), (3), (4) and (5).

Inserts section 14A
After section 14 of the principal Act, insert—

“Curfew orders in interests of public safety or public health
If the Governor is satisfied that it is in the interests of public safety or

public health that the public should be kept from public places at any time or
during specified times he may, acting in his discretion after consultation with the
Governor’s Council and, if circumstances permit after such consultation also with
such other persons including the Opposition Leader as he thinks fit to consult,
order that for a period not exceeding seven days no person shall be permitted to be
in any public place, or any of the public places specified in the order, at any time,
or during the hours specified in the order, unless that person—

is exempted by the order; or
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has the written permission of a police officer of or above the rank
of Chief Inspector.

If it appears to the Minister responsible for health that—

a communicable disease of the first category or a communicable
disease of the second category exists in any part of Bermuda; or

there is, in the opinion of the Chief Medical Officer, an immediate
risk of an outbreak of such disease in any part of Bermuda,

and that an order under subsection (1) is necessary for checking the spread or the
threatened spread of the disease, the Minister may request the Governor to make
such order.

Any person who is found in a public place contrary to an order made
under subsection (1) commits an offence against this Act.

For the avoidance of doubt, nothing in subsection (1) restricts the
Governor from making consecutive orders.

An order made under subsection (1) shall be published in the Gazette
or in such other manner as the Governor shall determine.

The Statutory Instruments Act 1977 shall not apply to an order made
under subsection (1).

In this section—

“communicable disease of the first category” and “communicable
disease of the second category” have the meanings given in section
66(1) of the Public Health Act 1949;

“Governor’s Council” means the Governor’s Council constituted
under section 70 of the Constitution.”.
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EXPLANATORY MEMORANDUM

This Bill seeks to amend the Summary Offences Act 1926 (“the Act”) to broaden the
Governor’s power to order a temporary curfew.

Clause 1 is self-explanatory.

Clause 2 repeals subsections (1)(e), (2), (3), (4) and (5) of section 14 of the Act, as their
provisions are re-enacted, with modifications, in the new section 14A (see clause 3), which
provides for a seven-day (currently three-day) curfew in the interests of public safety or
public health (currently only public safety), and broadens the curfew hours so as not to
restrict to hours of darkness, currently defined as “the period between 5.30 p.m. and 6.00
a.m. next following”.

Clause 3 inserts section 14A of the Act. Subsection (1) provides for the Governor to
order a seven-day curfew in the interests of public safety or public health. The curfew hours
may be all hours of the day and night or such hours as are specified in the order. Under
subsection (2), the Minister responsible for health may request the Governor to make an
order under subsection (1) where it appears to the Minister that it is necessary to check the
spread or threatened spread of a communicable disease. Subsection (3) makes it an offence
to be in a public place (as defined in section 1 of the Act) contrary to an order made under
subsection (1). Under subsection (4), the Governor can make consecutive orders.
Subsection (5) provides for the order to be published in the Gazette or in such other manner
as the Governor determines. Subsection (6) provides that the Statutory Instruments Act
1977 does not apply to such order.
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