
A BILL

entitled

CRIMINAL CODE AMENDMENT (NO. 2) ACT 2020

WHEREAS it is expedient to amend the Criminal Code Act 1907 to give statutory
effect to a declaration made by the Court; to align the number of challenges of an accused
person and the Crown during juror selection; and to remove the power to order an all male
jury;

Be it enacted by The Queen’s Most Excellent Majesty, by and with the advice and
consent of the Senate and the House of Assembly of Bermuda, and by the authority of the
same, as follows:

Citation
This Act, which amends the Criminal Code Act 1907 (the “principal Act”), may be

cited as the Criminal Code Amendment (No. 2) Act 2020.

Amends section 329E
Section 329E of the principal Act is amended in subsection (1) by deleting “shall”

and substituting “may”.

Amends section 519
Section 519 of the principal Act is amended—

by repealing subsection (1) and replacing it with the following—

An accused person arraigned on an indictment for any indictable
offence, and the Crown in relation to each accused person, may each effectively
challenge without cause—

if an offence is punishable with a mandatory life sentence of
imprisonment, not more than five persons; or

in any other case, not more than three persons,

drawn to serve as jurors in connection with the trial.”;

“(1)

(a)

(b)

by inserting the following after subsection (1)—
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Where both the Crown and an accused person agree that a person
drawn to serve as a juror should be excused, it shall not be considered an effective
challenge and the judge shall discharge such person from serving as a juror in
connection with the trial.”;

“(1A)

by repealing subsections (2) and (3);

in subsection (4) by deleting “Without prejudice to subsection (3), the” and
substituting “The”.

Repeals section 521
Section 521 of the principal Act is hereby repealed.

Saving
The method of the challenge of jurors under section 519 of the principal Act

before the coming into operation of this Act is not invalidated by reason only of the
amendment to section 519 of the principal Act.

Accordingly, no conviction shall be quashed solely on the ground that it
resulted from a trial in which the Crown stood by more potential jurors than a defendant,
or defendants together, were able to challenge without cause.
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EXPLANATORY MEMORANDUM

This Bill seeks to amend the Criminal Code Act 1907 (“the principal Act”) to give
statutory effect to a declaration made by the Court, to align the number of challenges of an
accused person and the Crown during juror selection and to remove the power to order an
all male jury.

Clause 1 provides the title of the Bill.

Clause 2 amends section 329E of the principal Act in subsection (1), which provides
the court “shall” remand an offender convicted of a serious personal injury offence, before
sentence is imposed, to give statutory effect to a declaration made by the Court (in the case
of Justin Parsons and the Attorney-General and Minister of Legal Affairs) that the offender
“may” be remanded.

Clause 3 amends section 519 of the principal Act (Challenge of jurors) to provide how
jurors can be challenged without cause by the Crown and an accused person and to repeal
the subsections that give the Crown the power to stand by potential jurors. It also inserts
a new subsection (1A) to provide the process when both the Crown and an accused person
agree that a juror should be excused.

Clause 4 repeals section 521 (Power of court to order all male jury) of the principal Act
to remove the power of the Court, on application by the Crown or an accused person, or by
the Court’s own motion, to order an all male jury in cases where matters of an indecent
nature are likely to arise.

Clause 5 provides the saving provision.
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