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WHEREAS it is expedient to amend the St. George’s Resort Act 2015;

Be it enacted by The Queen’s Most Excellent Majesty, by and with the advice and
consent of the Senate and the House of Assembly of Bermuda, and by the authority of the
same, as follows:

Citation
This Act, which amends the St. George’s Resort Act 2015 (“the principal Act”), may

be cited as the St. George’s Resort Amendment Act 2016.

Amends section 2
Section 2 of the principal Act is amended—

in the definition of “freehold land”—

by deleting “0.175 hectares (0.431 acres)” and substituting “0.509
hectares (1.258 acres)”; and

by deleting “in Drawing No. 5510/046/448a” and substituting
“outlined in red in Drawing No. 5510/046/448a rev. 1”; and

in the definition of “Property”—
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by deleting “49.538 hectares (122.411 acres)” and substituting “50.482
hectares (124.743 acres)”; and

by inserting “rev. 1” after “Drawing No. 5743/003/01”.

Amends section 3
Section 3 of the principal Act is amended—

in subsection (1)—

by deleting “and” at the end of paragraph (b);

by deleting the full stop at the end of paragraph (c) and substituting “;
and”; and

by inserting after paragraph (c)—

in order to facilitate the Development, by agreement with the
Developer and with the prior approval of Cabinet, vary any term
(other than the term of years) of any lease granted pursuant to
paragraph (b); and

in the event of early termination (as a result of default by the
Developer or its successor in title) of a lease granted pursuant to
paragraph (b), grant a lease of a part of the Property to any person
who under a sublease (“the former sublease”), immediately before
such termination, was the sublessee (“the former sublessee”) of
that part of the Property—

for a term of years equivalent to the then unexpired term
granted by the former sublease;

on similar terms to the former sublease but, if the premium in
respect of the former sublease has been duly paid, without
payment of a premium or fine.”;

“(d)

(e)

(i)

(ii)

by inserting after subsection (2)—

A variation under subsection (1)(d) of the area demised by a lease shall
not, except for the purposes of section 5(2), by operation of law effect a deemed
surrender and regrant of such lease.”;

“(2A)

in subsection (6)—

by inserting “(3)(b),” after “Subsections”;

by inserting “modify or” after “Minister may”; and

by inserting “, or any successor in title of the Developer,” after
“Developer”; and

by inserting after subsection (6)—

(i)

(ii)
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In subsection (6), “successor in title” means a company (including a
local LLC as defined in section 2 of the Limited Liability Company Act 2016) that—

has acquired an interest in a lease or ownership (as the case may
be) of land which is a part of the Property; and

has been granted consent under section 4A of the Companies Act
1981 to acquire or hold that land.

In relation to the acquisition or holding of any “hotel residence” or
“tourist accommodation” (as those expressions are defined in section 72(1) of the
Bermuda Immigration and Protection Act 1956) that are part of the Property, each
of the following provisions of law—

section 120(5) of the Companies Act 1981;

section 129(1)(aa) of the Companies Act 1981;

section 20(5) of the Limited Liability Company Act 2016,

shall apply with the modification that, in each case, “131 years” shall be read as
“262 years”.”.

“(7)

(a)

(b)

(8)

(a)

(b)

(c)

Amends section 4
Section 4 of the principal Act is amended—

in subsection (1)(e)(iii), by inserting “except where the Development
Applications Board does not consider it necessary in respect of a part, or
parts, of the Development,” before “a Traffic Impact Assessment”; and

in subsection (1)(e)(iv), by inserting “except where the Development
Applications Board does not consider it necessary in respect of a part, or
parts, of the Development,” before “an Environmental Impact Assessment”.

Amends section 5
Section 5 of the principal Act is amended—

in subsection (1), by inserting “, and the final plan of subdivision (i.e.
Drawing No. 5743/003/03 (Sheets 1 to 8), dated 5 October 2016, prepared
by the Senior Land Surveyor in the Department of Land Surveys and
Registration) is to be submitted by the Minister, in accordance with section
35B(2) of the Development and Planning Act 1974, to the Minister
responsible for planning” after “Schedule 5”; and

by repealing subsection (2) and substituting—

If the area demised by a lease is varied under section 3(1)(d), at the
request of the Developer, a revised final plan of subdivision is to be submitted by
the Minister, in accordance with section 35B(2) of the Development and Planning
Act 1974, to the Minister responsible for planning.

“(2)
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A revised final plan of subdivision shall be subject to the prior approval
of the Development Applications Board.”.

(3)

Amends section 7
Section 7(4) of the principal Act is amended by deleting “, Fort Victoria and Fort

William (Gunpowder Tavern)” and substituting “and Fort Victoria”.

Replaces Schedule 3
The principal Act is amended by repealing Schedule 3 and substituting—
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“SCHEDULE 3

(section 2)

PROPERTY PLAN

.” 
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Amends Schedule 4
The principal Act is amended in Schedule 4 by, at the end of the list of definitive

boundary plans of the Property, inserting—

“ Drawing No. 5642/021/11 Redcoat Lane ”.

Replaces Schedule 5
The principal Act is amended by repealing Schedule 5 and substituting—
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“SCHEDULE 5

(section 5)

SUBDIVISION PLAN

.” 
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EXPLANATORY MEMORANDUM

This Bill would amend the St. George’s Resort Act 2015 (“the principal Act”).

Clause 1 is self-explanatory.

Clause 2(a) amends the definitions of “freehold land” in section 2 of the principal Act to
increase the freehold land portion of the Property from 0.175 hectares (0.431 acres) to 0.509
hectares (1.258 acres). The freehold land is shown outlined in red in the revised Subdivision
Plan (Drawing No. 5510/046/448 rev. 1) in the new Schedule 5 (see clause 9).

Clause 2(b) amends the definition of the “Property” in section 2 of the principal Act to
add 0.944 hectares (2.331 acres), being the “Remote Area” shown in the revised Property
Plan (Drawing 5743/003/01 rev.1) in the new Schedule 3 (see clause 7). This increases the
size of the Property from 49.538 hectares (122.411 acres) to 50.482 hectares (124.743
acres).

Clause 3(a) inserts paragraphs (d) and (e) in section 3(1) of the principal Act. Paragraph
(d) provides that, in order to facilitate the Development, the Minister responsible for public
lands, with the prior approval of the Cabinet, may vary any term (other than the term of
years) of any lease granted to the Developer. Paragraph (e) provides that, were there to be
an early termination of a lease (as a result of default by the Developer or its successor in
title), the Minister responsible for public lands may enter into a lease, for the unexpired
term of years, and otherwise on similar terms, with the person who immediately before the
termination is the tenant.

Clause 3(b) inserts subsection (2A) in section 3 of the principal Act. Under the common
law, the variation of the area demised by a lease could be taken to be a surrender and
regrant of the lease. Subsection (2A) disapplies the common law, except for the purposes of
the new section 5(2) of the principal Act (see clause 5), in respect of a variation to a lease
under the newly inserted subsection (1)(d) (see clause 3(a)).

Clause 3(c) amends subsection (6) of section 3 of the principal Act. Subsection (6)
currently provides that, once the Developer has been given consent to carry on a “restricted
business activity” relating to corporate land holding under section 4A of the Companies Act
1981, that consent cannot subsequently be revoked. The amendment provides that the
consent could also not subsequently be modified. It further provides that the consent, once
given to any successor in title of the Developer, could also not be modified or revoked.

Clause 3(d) inserts subsections (7) and (8) in section 3 of the principal Act. Subsection
(7) defines the newly inserted reference to “successor in title” to make it clear that
subsection (6) applies to a successor in title which is a company carrying on a “restricted
business activity” referred to in paragraph (c) of the Ninth Schedule to the Companies Act
1981 (i.e. “acquiring land or holding land other than in the case of land acquired or held
under sections 120 and 129” of that Act), but that the company is required to get ministerial
consent under section 4A of that Act in the first place. Subsection (8) modifies the following
three provisions of law: section 120(5) of the Companies Act 1981; section 129(1)(aa) of the
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Companies Act 1981; and section 20(5) of the Limited Liability Company Act 2016. These
provisions of law provide that a local company, an exempted company, or a local Limited
Liability Company, respectively, having a physical presence in Bermuda may, with the
necessary ministerial sanction or consent, acquire or hold any land that is a “hotel
residence” or “tourist accommodation” (as defined in section 72(1) of the Bermuda
Immigration and Protection Act 1956) for a period of 131 years. Subsection (8) provides that,
in relation to the acquisition or holding of any “hotel residence” or “tourist accommodation”
that is a part of the Property, each of the these three provisions of law is to apply with the
modification that “131 years” is to be read as “262 years”.

Clause 4 amends subsections (1)(e)(iii) and (1)(e)(iv) so that a Traffic Impact Assessment
or an Environmental Impact Assessment would not be mandatory in respect of a part, or
parts, of the Property where the Development Applications Boards does not consider it
necessary.

Clause 5(a) amends section 5(1) of the principal Act by providing that the final plan of
subdivision (Drawing No. 5743/003/03, consisting of Sheets 1 to 8), prepared by the Senior
Land Surveyor in the Department of Land Surveys and Registration, is to be submitted by
the Minister responsible for public lands, in accordance with section 35B(2) of the
Development and Planning Act 1974, to the Minister responsible for planning.

Clause 5(b) repeals and replaces subsection (2) of section 5 of the principal Act. The
new subsections (2) and (3) provide that, if the area demised by a lease is varied under
section 3(1)(d), at the request of the Developer, a revised final plan of subdivision is to be
submitted by the Minister responsible for public lands, in accordance with section 35B(2)
of the Development and Planning Act 1974, to the Minister responsible for planning. The
revised final plan of subdivision must, however, first be approved by the Development
Applications Board.

Clause 6 amends section 7(4) of the principal Act by deleting the reference to “Fort
William (Gunpowder Tavern)” because Fort William (Gunpowder Tavern) is not a part of the
Property.

Clause 7 replaces Schedule 3 to the principal Act with a revised Property Plan (Drawing
No. 5743/003/01 rev. 1). The revised Property Plan includes the 0.944 hectares (2.331
acres) “Remote Area”.

Clause 8 amends Schedule 4 to the principal Act by inserting “Drawing No.
5642/021/11   Redcoat Lane” (the definitive boundary plan of the “Remote Area”) in the list
of definitive boundary plans of the Property.

Clause 9 replaces Schedule 5 to the principal Act with a revised Subdivision Plan
(Drawing No. 5510/046/448a rev. 1).
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