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WHEREAS it is expedient to amend the Revenue Act 1898;

Be it enacted by The Queen’s Most Excellent Majesty, by and with the advice and
consent of the Senate and the House of Assembly of Bermuda, and by the authority of the
same, as follows:

Citation
This Act may be cited as the Revenue Amendment Act 2012.

Amends section 2
Section 2 of the Revenue Act 1898 (in this Act referred to as “the principal Act”) is

amended by deleting the definitions of “customs area” and “ship” and inserting the following
definitions in their proper alphabetical positions—

“Bermuda” includes the territorial waters of Bermuda and its airspace;

“boat” includes every description of vessel used in navigation;

“Collector” means the Collector of Customs;
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REVENUE AMENDMENT ACT 2012

“customs area” means any place appointed to be a customs area by the Collector
by notice published in the Gazette;

“customs area operator” means a person approved by the Collector as a customs
area operator under section 39;

“port authority” means the Government of Bermuda, Corporation of Hamilton,
Corporation of St. George’s or West End Development Corporation;

“ship” includes every description of vessel used in navigation;

“uncustomed goods” means goods liable to duty but on which the full duty due has
not been paid, or goods, currency or negotiable instruments, the importation
or exportation of which is restricted or prohibited by any Act;

“vessel” includes every description of vessel used in navigation.

Amends section 19
Section 19 of the principal Act is amended by repealing subsection (1) and

substituting the following subsection—

The importer of any goods shall, except as otherwise provided, within
three days after their importation, make due entry inwards of such goods; and in
default of such entry, the proper officer may convey such goods to a Queen’s
Warehouse, and if the duties thereon, together with all charges of removal and
warehouse rent are not paid within thirty days after such three days have expired,
the goods shall be treated as abandoned to the government and may be sold and
the proceeds shall be applied first, to the payment of freight and charges, and then
duties, and the surplus, (if any) shall be paid to the proprietor of the goods, or any
other person authorised to receive part of the proceeds of the sale.”.

“(1)

Amends section 30A
Section 30A of the principal Act is amended—

in the head note by inserting next after the word “of” in the second place
where it occurs, the words “restricted or prohibited”;

in subsection (1) by deleting “the territory of” wherever it occurs; and

by repealing subsection (2) and substituting the following subsection—

In this section—

“prohibited goods” means goods of a class or description of which the
importation, exportation or carriage coastwise is prohibited in any
enactment;

“restricted goods” means goods of a class or description of which the
importation, exportation or carriage coastwise is restricted in any
enactment.”.

“(2)

3
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Amends section 35A
Section 35A(1) of the principal Act is amended by inserting “19,” next after “16,”.

Substitutes Part III
The principal Act is amended by repealing Part III and substituting the following

Part—

“PART III

CUSTOMS AREAS AND EXCISE LICENCES

Customs areas

Appointment of customs areas
The Collector may after consultation with the relevant port authority,

appoint any place in Bermuda to be a customs area by notice published in the
Gazette.

Any occupier of any place in Bermuda may apply to the Collector for
the appointment of that place as a customs area.

An application made under subsection (2) shall be in such form and
shall be accompanied by such documents as the Collector may specify in writing.

The application must satisfy the Collector that the occupier can—

provide the means of transport for goods held in a customs area
or moved from one customs area to another customs area;

adopt means of identification of means of transport and
consignments;

provide security for the duty and the goods;

keep records and ensure that such records accompany the goods
as the Collector may require;

provide free of charge, adequate facilities for customs officers to
inspect the means of transport and goods;

provide free of charge, office and other facilities for customs officers
to carry out customs supervision and control; and

comply with any other conditions that the Collector considers
necessary for protection of revenue and for the enforcement of any
restriction or prohibition on the importation or exportation of
goods.

The Collector may for stated reasons grant or refuse an application to
appoint a place as a customs area or may appoint a place as a customs area, subject
to such conditions as he considers appropriate, for the protection of revenue.

36 (1)

(2)

(3)

(4)

(a)

(b)

(c)

(d)

(e)

(f)

(g)

(5)
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The Collector may for stated reasons—

revoke any appointment of a place as a customs area; or

vary any condition imposed under subsection (5),

by notice published in the Gazette.

Regulation of customs areas
Every person in a customs area shall comply with the directions of a

customs officer as to where he should go and where he should remain.

Every person in charge or control of any means of transport in a
customs area shall comply with the directions of a customs officer as to where that
means of transport should be moved or remain.

A customs officer, for the protection of revenue and for the enforcement
of any restriction or prohibition on the importation or exportation of goods, may
inspect any goods in a customs area and for the purpose of this inspection may
direct any person in charge or control of—

any vehicle or equipment in a customs area, to facilitate the
inspection of goods; or

any goods in a customs area, to move the goods to a place of
inspection outside the customs area and take such steps as are
necessary to facilitate the inspection and the return of the goods
to the customs area, after inspection.

A person who fails to comply with a direction of a customs officer under
this section shall forfeit a penalty of the level 5 amount.

Offence of unauthorised holding or movement of uncustomed goods within a
customs area

Any person, other than an authorised person, who carries, takes
control of or moves uncustomed goods in a customs area shall forfeit a penalty of
the level 4 amount.

In this section, an authorised person means—

any customs area operator approved in respect of that customs
area or any person acting under the authority of that customs area
operator;

any passenger holding or moving his accompanied baggage or any
person acting under the authority or permission of that passenger;
or

any customs officer acting in the course of his duty or any person
acting under his authority or permission.

(6)

(a)

(b)

37 (1)

(2)

(3)
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Approval of customs area operators
Any occupier of any part of a customs area supplying goods or services

to passengers, importers or exporters or otherwise concerned in the holding,
movement or dealing in goods in a customs area shall apply to the Collector to be
approved as a customs area operator in respect of the customs area of which he is
an occupier.

Any occupier of any part of a customs area who supplies goods or
services to passengers, importers or exporters or deals with goods in a customs
area, without the Collector’s approval or permission shall forfeit a penalty of the
level 4 amount.

The manner in which an application under subsection (1) shall be
made, including any time lines and any documents that must accompany an
application shall be specified by the Collector in writing.

The application under subsection (1) must satisfy the Collector that
the proposed operator —

is suitable to be appointed as a customs area operator and has
sufficient occupation of the customs area;

has satisfactory electronic and other systems that will enable him
to provide any information required by the Collector;

has satisfactory systems to enable him to comply with the
requirements under this Part and the First Schedule;

has resources and equipment that will enable him to comply with
any conditions that may be imposed or any directions, regulations,
notices, appointments or approvals given under this Part; and

can provide sufficient facilities for customs supervision and
control, for protection of revenue and for the enforcement of any
restriction or prohibition on the importation or exportation of
goods.

The Collector may by notice in writing, approve or refuse an application
under subsection (1), or may approve an application subject to conditions set out
in the notice, as he considers appropriate, for the protection of revenue and for the
enforcement of any restriction or prohibition on the importation or exportation of
goods.

The Collector may for the protection of revenue or for the enforcement
of any restriction or prohibition on the importation or exportation of goods, by
notice in writing—

vary or revoke any approval of a person as a customs area
operator; or

withdraw or vary any condition of approval imposed under
subsection (5),

39 (1)

(2)

(3)

(4)
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(b)
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for failure to comply with any condition of approval.

The Minister may by Order determine persons and entities that are to
be exempted from the obligation to apply to be approved as customs area operators.

An Order made under subsection (7), shall be subject to the affirmative
resolution procedure.

Regulation of customs area operators
The Collector, as a condition of approval shall require a customs area

operator to—

provide secure premises and means of transport for the goods held
in a customs area or moved from one customs area to another
customs area;

adopt means of identification of means of transport and
consignments;

hold limited kinds, quantities or values of goods;

provide security for the duty;

issue and keep records and ensure that such records accompany
the goods as the Collector may require;

provide free of charge, adequate facilities for customs officers to
inspect the means of transport and the goods;

provide free of charge, office and other facilities for customs officers
to carry out customs supervision and control; and

comply with any other conditions that the Collector considers
necessary, for the protection of revenue and for the enforcement of
any restriction or prohibition on the importation or exportation of
goods.

Holding of goods in customs areas and movement of goods between customs
areas

Notwithstanding any restrictions on removal of goods from ports,
subject to the directions of the Collector, goods may be moved from one customs
area to another customs area.

Notwithstanding section 19(1), subject to the directions of the
Collector, goods may be held in a customs area or may be moved from one customs
area to another for a period not exceeding 30 days, before making entry of the
goods.

The period specified in subsection (2) shall begin on the day that the
goods are unloaded from the vessel or aircraft and end on the day that the goods
are re-exported, released for home use, or entered into a bonded warehouse upon
a customs declaration.

(7)

(8)

40

(a)

(b)

(c)

(d)

(e)

(f)

(g)

(h)

41 (1)

(2)

(3)
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On removal of goods from a customs area of departure to a customs
area of destination, and upon the arrival of such goods at the customs area of
destination, the goods shall be entered and warehoused in the same manner, and
they shall be subject to the same laws, as are required on the entry and
warehousing of goods on first importation.

The Collector may by notice published in the Gazette, give directions
of a general nature or on a case-by-case basis, for carrying this section into effect.

Removal of goods from a customs area
Unless goods are being moved from one customs area to another

customs area, import duty and export duty charged on the goods under the
Customs Tariff Act 1970 shall be payable on removal of the relevant goods from a
customs area and sections 9, 14, 15 & 16 shall apply.

In case of an irregular removal of goods from a customs area, the
customs area operator of that customs area and the importer or exporter of the
goods shall be jointly and severally liable for the duty.

In case of an irregular removal of goods during a customs transit
movement the customs area operator of the customs area of departure and the
importer or exporter of the goods shall be jointly and severally liable for the duty.

An averment by the Collector in any process or proceedings for recovery
of duty, that goods were removed unlawfully from a customs area or during
customs transit, shall, until the contrary is proved, be sufficient evidence of the
matter averred.

In this section, “customs transit” means the movement of goods from
one customs area to another customs area.

Excise Licences

Excise licence fees
Subject to any necessary modifications, the provisions of this Act shall

apply to excise licence fees as they apply to customs duties.

Customs area operator excise licence fee
Every customs area operator shall pay the annual excise licence fee

prescribed under the Government Fees Regulations 1976.

Definitions for Part III
In this Part—

“equipment” includes non-intrusive inspection equipment which uses x-
ray, ionscan or terahertz wave technology and motorised or
unmotorised goods or cargo handling equipment like cranes, top
loaders, forklifts, trucks, tractors and trailers;

(4)

(5)

42 (1)

(2)

(3)

(4)

(5)

43
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“occupier” means a person for the time being in possession of land or
buildings in a customs area either as owner or tenant.”.

Substitutes section 79
Section 79 of the principal Act is repealed and the following section is

substituted—

“Goods brought back to Bermuda
Where goods produced or manufactured in Bermuda, are being

returned to Bermuda, they shall be deemed to be foreign and to be liable to the
same duties, rules, regulations and restrictions, as foreign goods of the like kind or
description, unless it is proved to the satisfaction of the Collector, or other proper
officer, that they are goods produced or manufactured in Bermuda and are being
returned, in which case the goods shall be entered as the Collector or other proper
officer may require, and be delivered free of duty.

All goods produced or manufactured in Bermuda, that are being
brought back into Bermuda and for which any drawback might have been received
on exportation may be admitted to entry on repayment of such drawback.

Where duties are paid on goods on their first importation into
Bermuda, they shall, when exported from and re-imported into Bermuda, be liable
to the same duties, regulations and restrictions as such goods would be liable to
on their first importation, but where it is proved to the satisfaction of the Collector,
that the goods have not undergone any changes and the ownership of the goods
still remains in the person on whose account the goods were exported, such goods
shall be entered free of duty in the like manner and form as goods imported free of
duty.

Notwithstanding subsection (3), where any goods for which any
drawback has been received on exportation are re-imported, the usual import duty
on the goods shall be paid.

Notwithstanding subsection (3), where after the exportation of any
goods on which import duties have been paid and before their re-importation, any
repairs or improvements are made to the goods, the usual import duty on the cost
of such repairs or improvements shall be paid on re-importation of the goods.

Where goods covered by a warranty, being goods to which this
subsection applies ("the original goods"), have been imported into Bermuda and
then—

exported from Bermuda for the purpose of being repaired;

destroyed to the satisfaction of the Collector; or

abandoned to the government,

then the original goods, or, as the case may be, goods in substitution for the original
goods ("replacement goods"), shall on importation into Bermuda be exempt from
duty.

79 (1)

(2)

(3)

(4)

(5)

(6)

(a)

(b)

(c)
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Subsection (6) applies to goods to which, a warranty applied at the time
of importation into Bermuda, that, if the goods should be found to be defective
within a certain time, the goods would either be repaired free of charge or similar
goods would be substituted free of charge.

In subsections (6) and (7), "to repair" goods of which a part only is, or
parts only are, defective includes restoring the goods to working order by replacing
that part or those parts.”.

(7)

(8)

Substitutes section 96
Section 96 of the principal Act is repealed and the following section is

substituted—

“Search of person suspected of carrying uncustomed goods
If any customs officer has reasonable grounds to suspect that any

person is carrying or has under his control any uncustomed goods in a customs
area, the customs officer may detain and search that person and anything that the
person is carrying or has under his control.

Notwithstanding subsection (1), where a customs officer decides to
conduct an outer garment or intimate search on a suspect, under the
circumstances in subsection (1), the suspect shall be informed by the customs
officer of his right to require the Collector or any senior officer of the Department,
authorised in that behalf by the Collector, to rescind the decision to conduct an
outer garment or intimate search on him.

A person who has been informed of his right to require the Collector or
any senior officer of the Department, authorised in that behalf by the Collector, to
rescind the decision to conduct an outer garment or intimate search on him under
subsection (2), may request the Collector or that senior officer, to rescind the
decision to conduct an outer garment or intimate search on him.

The Collector or the senior officer of the Department authorised in that
behalf by the Collector, may oblige or refuse a request made to him by a suspect,
under subsection (3).

In conducting a search under this section, a male shall not conduct an
outer garment or intimate search on a female and a female shall not conduct an
outer garment or intimate search on a male.

Where a person suspected of carrying or having uncustomed goods
under his control—

refuses or fails to comply with any direction given to him by a
customs officer for the purpose of effecting his detention and
search; or

evades detention and search,

96 (1)

(2)

(3)

(4)

(5)

(6)

(a)

(b)
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any customs officer may, for the purpose of effecting the detention and search, use
reasonable force within or outside the customs area to effect such detention and
search.

Any uncustomed goods found to be carried by a suspect or found to be
under the control of a suspect may be forfeited.

Any suspect who in connection with his detention and search under
this section—

refuses or fails to comply with any direction given to him by a
customs officer; or

obstructs any customs officer in the performance of his duty,

commits an offence and is liable on summary conviction to a fine of the level 3
amount.”.

(7)

(8)

(a)

(b)

Amends section 98
Section 98 of the principal Act is amended by deleting the words “; and if any such

officer shall make it appear by information on oath before a Justice of the Peace that there
is reasonable cause to suspect that any dutiable goods are kept or concealed in any package
or parcel which have not been duly entered, the Justice may by warrant under his hand
authorize such search to be made, and in such case the customs officer may avail himself
of the assistance of any police officer in the execution of such warrant; and every police
officer, unless actually engaged in other special duty, shall when required by such customs
officer assist in the execution of such warrant”.

Consequential amendment to Government Fees Regulations 1976
The Government Fees Regulations 1976 is amended in Head 56 by inserting the

following paragraph next after paragraph (2)—

“ (3) Granting of a customs area operator annual excise licence
fees under section 44 $500 ”.

Transitional provisions
All persons and entities operating as customs area operators shall be deemed to be

exempted from the obligation to apply for approval as customs area operators until the day
of the coming into force of an Order made under section 39(7).

Repeals
The Sufferance Warehouse Act 1875 and the Ireland Island Freeport Act 1956 are

repealed.

Commencement
Sections 43 and 44 of the principal Act shall come into force on such day as

the Minister may appoint by Notice published in the Gazette.

9

10

11

12

13 (1)
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A Notice made under subsection (1) may appoint different days for sections 43
and 44 of the principal Act to come into force.

(2)
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EXPLANATORY MEMORANDUM

The Bill for consideration is the Revenue Amendment Bill 2012. This Bill amends the
Revenue Act 1898 (hereafter referred to as “the principal Act”).

Clause 1 is the citation.

Clause 2 amends section 2 of the principal Act by inserting a number of new definitions
in pursuance of the substitution of Part III by clause 6.

Clause 3 amends section 19 of the principal Act by repealing and substituting
subsection (1). Under the new subsection (1), imported goods not entered within three days
of importation, and in respect of which duty and charges have not been paid within 30 days,
shall be treated as abandoned to the government and may be sold.

Clause 4 amends section 30A of the principal Act in the head note to make it clear that
section 30A makes provision for the determination of time for the importation of restricted
or prohibited goods. Clause 4 also removes all references in section 30A to “the territory of
Bermuda” in consequence of the definition of “Bermuda” introduced by clause 2, and
substitutes new clarified definitions for the expressions “prohibited goods” and “restricted
goods”.

Clause 5 amends section 35A(1) of the principal Act to give the Collector of Customs
the power to modify the application of section 19 with respect to the timing of the importer’s
entry.

Clause 6 substitutes Part III of the principal Act by replacing redundant provisions with
respect to goods imported for use by Her Majesty’s Services with provisions that clarify the
roles and responsibilities of warehouse-keepers and operators of customs-controlled
storage facilities. Provision is made for the appointment and regulation of customs areas;
the offence of unauthorised holding or movement of uncustomed goods within a customs
area; approval and regulation of customs area operators; holding of goods in customs areas;
movement of goods from one customs area to another customs area; removal of goods from
a customs area, and provision for payment of a fixed annual excise licence fee.

Clause 7 substitutes section 79 of the principal Act. The five-year limit on the time that
goods eligible for duty relief can remain outside Bermuda in this section has been removed.
Clause 7 also removes all references to a manufacturer’s warranty so as to include goods
covered by warranties given by consignors and vendors within the scope of the relief. Clause
7 also extends the scope of duty relief for goods repaired or replaced under warranty. The
relief includes goods that have been exported and repaired under warranty. The relief also
includes warranty replacement goods in circumstances where the original goods have not
been re-imported; or have been destroyed under customs supervision; or have been
abandoned to the government.
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Clause 8 substitutes section 96 of the principal Act to further clarify provisions in
respect of the search of persons suspected of carrying or having under their control
uncustomed goods.

Clause 9 amends section 98 of the principal Act by deleting redundant provisions in
respect of searches authorised by warrant issued by a Justice of the Peace.

Clause 10 makes a consequential amendment to the Government Fees Regulations
1976 for a fee of $500 to be paid for the granting of a customs area operator annual excise
licence.

Clause 11 provides transitional provisions for all persons and entities operating as
customs area operators to be deemed to be exempted from the obligation to apply to be
approved as customs area operators until the Minister makes an Order under section 39(7)
to prescribe persons and entities that are to be exempted from having to apply to be
approved as customs area operators.

Clause 12 repeals the Sufferance Warehouse Act 1875 and the Ireland Island Freeport
Act 1956. These enactments are repealed in consequence of the introduction of the new
provisions on customs areas and excise licences introduced by clause 6.

Clause 13 provides for the commencement of sections 43 and 44 on such day or days
as the Minister may appoint by Notice published in the Gazette.

ii




