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WHEREAS it is expedient to amend the Police Act 1974, the Police Complaints
Authority Act 1998, and the Public Service Commission Regulations 2001;

Be it enacted by The Queen’s Most Excellent Majesty, by and with the advice and
consent of the Senate and the House of Assembly of Bermuda, and by the authority of the
same, as follows:

Citation
This Act, which amends the Police Act 1974 (the “principal Act”), the Police

Complaints Authority Act 1998, and the Public Service Commission Regulations 2001, may
be cited as the Police Amendment Act 2016.

Amends section 1(1)
Section 1(1) of the principal Act is amended by inserting, after the definition of

“appropriate authority”, the following—

“ “barrister” shall have the same meaning as in section 1 of the Bermuda
Bar Act 1974;”.

Inserts section 27A
The principal Act is amended by inserting after section 27 the following—
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“Representation at disciplinary and other proceedings
A member of the Service may not be dismissed or reduced in rank by

a decision taken in proceedings under orders made in accordance with section 32(3)
(a) unless he has been given an opportunity to elect to be legally represented at any
hearing held in the course of those proceedings.

Where a member of the Service makes an election to which subsection
(1) refers, he may be represented at the hearing, at his option, by a barrister.

Except in a case where a member of the Service of the rank of
superintendent or below has been given an opportunity to elect to be legally
represented and has so elected, he may be represented at the hearing only by
another member of the Service.

Orders made under section 32 shall specify—

a procedure for notifying a member of the Service of the effect of
subsections (1) to (3) above;

when he is to be notified of the effect of those subsections; and

when he is to give notice whether he wishes to be legally
represented at the hearing.

If a member of the Service—

fails without reasonable cause to give notice in accordance with
the orders that he wishes to be legally represented; or

gives notice in accordance with the orders that he does not wish
to be legally represented,

he may be dismissed or reduced in rank without his being legally represented.

If a member of the Service has given notice in accordance with the
orders that he wishes to be legally represented, the case against him may be
presented by a barrister whether or not he is actually so represented.”.
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Amends section 32
Section 32 of the principal Act is amended, in subsection 32(1)(g) by inserting after

the word “conditions” the words “, conduct, performance,”.

Amends the Police Complaints Authority Act 1998
The Police Complaints Authority Act 1998 is amended—

by inserting after section 11(3) the following—

A statement made by an officer for the purposes of the resolution of
any complaint shall not be admissible in any subsequent criminal, civil or
disciplinary proceedings except to the extent that it consists of an admission
relating to a matter that has not been subjected to resolution.”; and
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by inserting after section 20(2) the following—

If, after the Authority has made a recommendation under this section,
the Commissioner does not accept the recommendation—

the Commissioner shall not be compelled to give effect to the
recommendation; and

in such case the Authority shall, instead, have the right to give
effect to its own recommendation.”.

“(3)

(a)

(b)

Amends the Public Service Commission Regulations 2001
Regulation 28 of the Public Service Commission Regulations 2001 is amended

by—

deleting the word “and” at the end of paragraph (a);

deleting and substituting the full stop, at the end of paragraph (b), with a
semi-colon; and

inserting after paragraph (b) the following—

In the case of a member of the Bermuda Police Service who has
received a disciplinary outcome of dismissal or reduction in rank
following a stage 3 meeting under the Police (Performance) Orders
2016 or any disciplinary outcome following a misconduct hearing
under the Police (Conduct) Orders 2016, the member may appeal
to the Commission.

The grounds of appeal for a member of the Bermuda Police Service
are that—

the finding or disciplinary action imposed was unreasonable;
or

there is evidence that could not reasonably have been
considered at the original hearing, which could have materially
affected the finding or decision on disciplinary action; or

there was a breach of the procedures set out in the Police
(Conduct) Orders 2016 or the Police (Performance) Orders 2016
or other unfairness, which could have materially affected the
finding or decision on disciplinary action.”.

“(c)

(d)

(i)

(ii)

(iii)

Consequential amendments
Paragraphs 1 and 2 of the Schedule to the Public Service (Delegation of Powers)

Regulations 2001 is amended—

in paragraph 1, column 4, by deleting the words “Police (Discipline) Orders
1975” and substituting the words “Police (Conduct) Orders 2016”; and
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in paragraph 2, column 4, by deleting the words “Police (Discipline) Orders
1975” and substituting the words “Police (Conduct) Orders 2016”.

Commencement
This Act shall come into operation on a date appointed by the Governor in the

Gazette.

(b)
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EXPLANATORY MEMORANDUM

This Bill which seeks to amend the Police Act 1974 (the “principal Act”), Police
Complaints Authority Act 1998, Public Service Commission Regulations 2001, and to make
consequential amendments to the Public Service (Delegation of Powers) Regulations 2001.

Clause 1 is the citation.

Clause 2 amends section 1(1) of the principal Act, thereby adding the definition for
barrister.

Clause 3 inserts section 27A into the principal Act to allow for legal representation, by
way of a barrister, for members of the police service, at disciplinary and other proceedings.

Clause 4 amends section 32(1)(g) of the principal act by adding after the word
“conditions” the words “conduct” and “performance”, thereby allowing orders relevant
matters of conduct and performance to be made by way section 32(1)(g).

Clause 5 amends the Police Complaints Authority Act 1998 by: (a) adding a new section
11(4) to clarify that a statement made by an officer, for the purposes of resolving any
complaint, shall not be admissible in subsequent criminal, civil or disciplinary proceedings
save in cases where the statement consists of an admission relating to a matter that has
not reached resolution; and (b) adding a new section 20(3), thereby clarifying that after an
Authority has made a recommendation by way of section 20 that: (i) the Police
Commissioner shall not be compelled to give effect to such recommendation; and (ii) in the
event that the Police Commissioner decides not to give effect to a recommendation, the
Authority shall have the right to give effect to its own recommendation.

Clause 6 amends regulation 28 of the Public Service Commission Regulations 2001 to
allow a member of the Bermuda Police Service, who has received a disciplinary outcome of
dismissal or a reduction in rank, after a stage 3 meeting under the Police (Performance)
Orders 2016 or any disciplinary outcome following a misconduct hearing under the Police
(Conduct) Orders 2016, to have a right of appeal to the Public Service Commission. The
amendments brought about by way clause 6 also set out the grounds of appeal.

Clause 7 makes consequential amendments to paragraphs 1 and 2 of the Schedule to
the Public Service (Delegation of Powers) Regulations 2001.

Clause 8 is the commencement provision.
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