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WHEREAS both Houses of the Legislature resolved that pension contributions
payable under the Ministers and Members of the Legislature (Salaries and Pensions) Act
1975 would be 0% of salary for the period 1 July 2020 to 30 June 2021, and thereafter
revert to 12.5%;

AND WHEREAS it is expedient to amend the principal Act to make provision for
voluntary contributions during that period, to provide for a capital sum payable on the
death of a serving member, and to make connected provision;

Be it enacted by The Queen’s Most Excellent Majesty, by and with the advice and
consent of the Senate and the House of Assembly of Bermuda, and by the authority of the
same, as follows:

Citation
This Act may be cited as the Ministers and Members of the Legislature (Salaries

and Pensions) Amendment Act 2020.

Amends section 10
At the end of section 10 of the Ministers and Members of the Legislature (Salaries

and Pensions) Act 1975 (“the principal Act”), insert—

For the purposes of subsection (2), a period of service shall be counted
only if the member has contributed to the Fund throughout that period.” 

“(3)
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Amends section 11
At the end of section 11 of the principal Act, insert—

For the purposes of this section, a period of service shall be counted
only if the member has contributed to the Fund throughout that period.” 

“(5)

Inserts section 15AA
After section 15A of the principal Act, insert—

“Voluntary contributions during suspension period
Notwithstanding that both Houses of the Legislature resolved that for

the purposes of section 15A the contributions toward the cost of pensions payable
under this Part shall be 0% of salary for the period 1 July 2020 to 30 June 2021
("the suspension period"), a member may elect to make contributions during the
suspension period.

A member shall make such an election in writing addressed to the
Accountant-General on or before 31 July 2020, specifying whether the member
wishes to proceed under paragraph (a) or (b) of subsection (3).

In accordance with a member’s election, the Accountant-General shall
make provision for the member either—

to continue to contribute to the Fund in monthly instalments at a
rate of 12.5% of his salary during the suspension period, and the
election shall be sufficient authority for the Accountant-General to
deduct that percentage from the member’s salary; or

to make one or more lump sum payments to the Fund which
equate to 12.5% of his salary during the suspension period, but
any such payments may only be made before 30 June 2022.

If a member makes payments in accordance with subsection (3)(a) or
(b) for the suspension period, that period shall be counted—

towards his years of service, for the purposes of sections 10(3)
(eligibility for pension) and 11(5) (calculation of pension); and

towards his years of contribution, for the purposes of section 10A
(deferred pension).

A person who has made payments under this section and who has
ceased to be a member before being eligible for a pension is entitled to a refund of
an amount equal to the total amount of those payments together with compound
interest thereon at the rate of six per centum per annum.

For the avoidance of doubt, section 15C(1) (Government’s contribution)
does not apply where payments are made under this section.” 
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Inserts Part IV
After section 15D of the principal Act, insert—

“PART IV

CAPITAL SUM PAYABLE ON DEATH

Application of Part
This Part applies to any member who—

dies while still a member; and

at the date of his death, has been a member for a continuous
period of not less than one year.

In this Part, “nomination” means such a nomination as is referred to
in section 15F(1), and “nominate”, “nominator” and “nominee” shall be construed
accordingly.

Nomination by member
Subject to this Part, a member may, at any time before he ceases to be

a member, nominate a person or persons to whom or for whose benefit a payment
may be made under this Part after the member's death.

A nomination shall be in writing addressed to the Accountant-General,
and may at any time be revoked by the member by notice in writing given to the
Accountant-General.

A nomination shall, in relation to a nominee, become void on the death
of that nominee during the lifetime of the nominator while the nominator is still a
member.

Capital sum in case of death while a member
In the case of the death of a member to whom this Part applies, the

Accountant-General shall, notwithstanding any other provision of this Act, make
payment out of the Fund—

to or for the benefit of the nominee or nominees, if the nomination
is still in force; or

to the duly appointed estate representative of the member if the
nomination is no longer in force, or if the member dies without
having made a nomination.

The payment shall be a sum or sums not exceeding in the aggregate
one year's basic salary of the member at the date of his death.

In subsection (2), “basic salary” means his salary as a Senator or
member of the House of Assembly.
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Capital sum in addition to other benefits etc
Any payment made pursuant to this Part shall be in addition to—

any other benefits that may be payable under this Act;

any refund of contributions made under this Act; and

any pension payable to the widow or children of the deceased
contributor under this Act.” 

15H

(a)

(b)

(c)

Commencement
Section 4 shall be deemed to have come into effect on 30 June 2020.

Subject to subsection (1), this Act shall come into effect on Assent.
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EXPLANATORY MEMORANDUM

This Bill seeks to amend the Ministers and Members of the Legislature (Salaries and
Pensions) Act 1975 (“the principal Act”) to make provision for a Senator or Member of the
House of Assembly (“member”) to elect to make voluntary contributions during the period
1 July 2020 to 30 June 2021 ("the suspension period"), and to provide for a capital sum
payable on the death of a serving member.

Clause 1 is self-explanatory.

Clause 2 amends section 10 of the principal Act, to clarify that years of service will only
be counted for the purposes of the qualifying conditions for eligibility for a pension if the
member has contributed to the Fund throughout that period.

Clause 3 amends section 11 of the principal Act, to clarify that years of service will only
be counted for the purposes of calculating a member’s pension if the member has
contributed to the Fund throughout that period.

Clause 4 inserts a new section 15AA into the principal Act. Subsection (1) allows a
member to elect to make voluntary contributions, notwithstanding that both Houses of the
Legislature approved a resolution for the purposes of section 15A specifying that
contributions toward the cost of pensions payable under this Part shall be 0% of salary
during the suspension period. Subsection (2) requires an election to be made in writing to
the Accountant-General on or before 31 July 2020. Subsection (3) provides that a member
may either continue to contribute to the Fund in monthly instalments at a rate of 12.5% of
his salary during the suspension period, or make up those contributions by lump sum
payments by 30 June 2022. Subsection (4) provides that if a member makes payments in
accordance with subsection (3)(a) or (b) for the suspension period, that period shall be
counted towards his years of service or contribution (as applicable) for the purposes of
sections 10(3) (eligibility for pension), 10A (deferred pension) and 11(5) (calculation of
pension). Subsection (5) makes provision for refund of voluntary payments in certain
circumstances, and subsection (6) clarifies that section 15C(1) (Government’s contribution)
does not apply to payments made under new section 15AA.

Clause 5 inserts a new Part IV into the principal Act (new sections 15E to 15H) to
provide for a capital sum payable on the death of a serving member. This is modelled on
Part VIII of the Public Service Superannuation Act 1981, which provides a similar benefit
on the death of a serving public officer. Section 15E(1) provides that Part IV applies if the
member has been a member for a continuous period of not less than one year. Section 15F
allows a member to nominate, in writing to the Accountant-General, the person or persons
to whom or for whose benefit the payment may be made after the member's death. Section
15G provides for the capital sum to be paid to the nominees, or to the estate representative
in the absence of nominees, of the member in the amount of one year’s basic salary as a
Senator or Member of the House of Assembly. Section 15H provides that any payment made
under the new Part is in addition to any other benefits payable under the principal Act.
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Clause 6 provides for commencement.
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