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WHEREAS it is expedient to amend the Human Rights Act 1981, in order to bring
about greater efficiency in the administration of the Human Rights Act 1981;

Be it enacted by The Queen’s Most Excellent Majesty, by and with the advice and
consent of the Senate and the House of Assembly of Bermuda, and by the authority of the
same, as follows:

Citation
This Act, which amends the Human Rights Act 1981 (the “principal Act”), may be

cited as the Human Rights Amendment Act 2012.
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HUMAN RIGHTS AMENDMENT ACT 2012

Amends section 2
Section 2(1) of the principal Act is amended, by deleting the definition of ”board of

inquiry” and by inserting the following definitions in alphabetical order─

“ “Commission” means the Human Rights Commission as appointed under
section 13 of the Act, together with the public officers referred to in
section 13(4) of the Act;

“Commissioner” means a Commissioner appointed to the Commission
under section 13B of the Act;

“Executive Officer” means the Executive Officer appointed under section
13 of the Act;

“Selection and Appointment Committee” means the Selection and
Appointment Committee appointed under section 13A of the Act;

“tribunal” means a tribunal appointed under section 18 of the Act.” 

Amends section 13
Section 13 of the principal Act is amended—

in subsection (1) by deleting the words “Human Rights Commission
consisting of not less than five nor more than twelve persons (in this Act
referred to as “the Commission”)” and replacing them with the words “body
of Human Rights Commissioners consisting of not less than five nor more
than 12 persons (in this Act referred to as “Commissioners”)”; and

by inserting immediately after subsection (1) the following—

One third of the persons appointed under subsection (1) may have the
following qualifications—

in possession of a legal qualification; and

knowledge of human rights law.”;

“(1A)

(a)

(b)

in subsection (2) by deleting—

the word “Governor” and replacing it with the words “Selection and
Appointment Committee”;

the words “members of the Commission” and replacing them with the
word “Commissioners”;

in subsection (2)(a) by inserting after the word “Chairman” the words
“having qualifications in accordance with subsection (1A) and a member of
the Bermuda Bar in good standing”; and

by deleting subsection (2A).

2

3

(a)

(b)

(c)

(i)

(ii)

(d)

(e)
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Inserts sections 13A and 13B
The principal Act is amended by inserting immediately after section 13, the

following—

“Composition of Selection and Appointment Committee
There shall be a Selection and Appointment Committee, appointed

under this Act, consisting of five members in total, comprised of the—

head of the Selection and Appointment Committee;

one representative recommended by the Premier;

one representative recommended by the Leader of the Opposition;
and

two representatives from the general public appointed by the head
of the Selection and Appointment Committee.

The Minister shall, from time to time, select the head of the Selection
and Appointment Committee.

Function of the Selection and Appointment Committee
The function of the Selection and Appointment Committee shall be

to—

invite applications from the general public, through advertisement
and direct invitation, to serve on the Human Rights Commission
as Commissioners; and

review all applications, interview applicants, and appoint members
to serve as Commissioners.

The criteria for the selection of Commissioners shall be prescribed by
the Minister, in consultation with the Executive Officer and the department
responsible for Human Rights.”.

13A (1)

(a)

(b)

(c)

(d)

(2)

13B (1)

(a)

(b)

(2)

Inserts section 14H
The principal Act is amended by inserting, immediately after section 14G, the

following—

“Making a complaint
A complaint to the Commission—

shall be made by the person aggrieved, but may be made on his
behalf by a member of his family or other suitable person if the
person from whom the complaint might have been made is unable
to act for himself;

may be made orally, electronically or in writing; and

14H (1)

(a)

(b)
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shall be made within six months after the alleged contravention
takes place:

Provided that the Executive Officer may entertain a complaint up
to two years after an alleged contravention if he is satisfied that
there are good reasons for the delay and that no one will be
prejudiced by the delay.

Where a complaint is made to the Commission, it shall record—

the complainant’s name and contact information;

the subject matter of the complaint; and

the date when the complaint was made.”.

(c)

(2)

(a)

(b)

(c)

Inserts section 14I
The principal Act is amended by inserting, immediately after the new section 14H,

the following—

“Preliminary inquiries
For the purpose of determining whether to undertake an investigation, the

Commission may conduct such preliminary inquiries as it considers
appropriate.”.

14I

Amends section 15
Section 15 of the principal Act is amended—

by deleting the word “Commission”, wherever it appears, and replacing it
with the words “Executive Officer”;

by deleting the word “it” and replacing it, where it is logical to do so, with
the word “he”;

by repealing subsection (1A);

by repealing subsection (7); and

by inserting the following after subsection (9)—

At any stage a complainant may withdraw a complaint made
pursuant to subsection (1).”.

“(10)

Inserts section 15A
The principal Act is amended by inserting, immediately after section 15, the

following—

6
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(a)

(b)

(c)

(d)

(e)
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“Decision not to investigate
The Executive Officer may decide not to investigate a complaint if he is

satisfied that—

the law or existing administrative procedure provides a remedy
adequate in the circumstances for the complainant and, if the
complainant has not availed himself of the remedy, there is no
reasonable justification for the failure to do so; or

the complaint is frivolous, vexatious or not made in good faith.

The Executive Officer may decide not to further investigate a complaint
if—

the complainant has abandoned the complaint—

by failing to advise the Office of the Human Rights Commission
of a current address or a telephone number at which the Office
of the Human Rights Commission can contact him; or

by failing to respond after a reasonable number of attempts by
the Office of the Human Rights Commission to contact him;

the complainant withdraws the complaint under section 15(10); or

the complaint is settled or is successfully dealt with by mediation.

Where the Executive Officer decides not to investigate or further
investigate a complaint, he shall notify the complainant and the respondent of his
decision in writing.

The Executive Officer may indicate with notification under subsection
(3) any other recourse that may be available to the complainant in writing.”.

15A (1)

(a)

(b)

(2)

(a)

(i)

(ii)

(b)

(c)

(3)

(4)

Amends section 16
Section 16 of the principal Act is amended—

in the headnote by deleting the words “Commission and its officers” and
substituting the words “the Executive Officer of the Commission”;

by deleting the word “Commission” in each place (except in the phrase
“officer of the Commission), and substituting, where it is logical to do so,
with the words “Executive Officer”; and

by deleting the word “it” and replacing it, where it is logical to do so, with
the word “he”.

Repeals section 17
Section 17 of the principal Act is repealed.

Amends section 18
Section 18 of the principal Act is amended—

9

(a)

(b)

(c)
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by deleting, in the headnote, the words “board of inquiry” and substituting
the word “tribunal”;

in subsection (1)(a), by—

deleting the word “Commission” and replacing it, wherever it appears,
with the words “Executive Officer”;

deleting the words “to the Minister who may, in his discretion, refer it
to a board of inquiry appointed under subsection (2)” and substituting
the words “to a tribunal”;

in subsection (1A), by repealing paragraphs (a), (b), and (c) and replacing
them with the following—

the Executive Officer refers a complaint to a tribunal; and

the complainant applies to the Office of the Human Rights
Commission for financial assistance under this section,

the department responsible for Human Rights shall consider the
application and may grant it if it considers it fit to do so.” 

“(a)

(b)

in subsection (1C)(d) by inserting after the words “which the”, the words
“Office of the Human Rights”; and

by repealing subsection (2).

Repeals and replaces section 19
Section 19 of the principal Act is repealed and replaced as follows—

“Procedure of tribunals
Sections 8, 9, 10, 11, 12 and 13 of the Commissions of Inquiry Act 1935

shall apply to the hearing of complaints by a tribunal.”.
19

Repeals and replaces section 20
Section 20 of the principal Act is repealed and replaced as follows—

“Powers of tribunals
A tribunal after hearing a complaint shall decide whether or not any

party has contravened this Act, and may do any one or more of the following—

order any party who has contravened this Act to do any act or thing
that, in the opinion of the tribunal, constitutes a full compliance
with such provision and to rectify any injury caused to the
complainant by the contravention and to make financial
restitution therefor:

20 (1)

(a)

(a)

(b)

(i)

(ii)

(c)

(d)

(e)

12

13
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Provided that financial restitution shall not be ordered for any loss
which might have been avoided if the complainant had taken
reasonable steps to avoid it;

if it is satisfied that an offence has been committed and that any
order that it may make under paragraph (a) will not be complied
with, refer the complaint to the Director of Public Prosecutions
with a view to a prosecution; and, additionally or alternatively;

order any party to the dispute to pay any other party or the
Commission costs of the proceedings before the tribunal, not
exceeding in the aggregate $1000.

In any case where a tribunal exercises its powers under subsection (1)
(a) but the party against whom the order was made refuses or neglects to comply
with the whole or any part of it, then upon application by the Commission or by
any party aggrieved by the non-compliance, the tribunal may proceed as provided
by subsection (1)(b).

In any case, where a tribunal, after hearing a complaint, considers that
the complaint is frivolous or vexatious and unjustified, the tribunal may order the
complainant to pay compensation to the person against whom the complaint was
made, not exceeding the reasonable costs of that person incurred in defending
himself against the complaint.

For the avoidance of doubt it is hereby declared that restitution in
relation to a contravention of any provision of this Act includes financial restitution
for injury to feelings.

In any proceedings before the tribunal under this Act or otherwise, an
interested party may, with leave of the tribunal, amend its terms of reference or add
parties to an application on any terms and conditions that the tribunal considers
appropriate.

If, in the opinion of the tribunal, a complaint is without merit, the
tribunal may dismiss the complaint at any stage of the proceedings after it has given
the complainant an opportunity to be heard.”.

(b)

(c)

(2)

(3)

(4)

(5)

(6)

Inserts section 20B
The principal Act is amended by inserting the following next after section 20A—

“Enforcement of order of tribunal
An order of a tribunal made under section 20 shall be made an order

of the Supreme Court and is enforceable in the same manner as an order of that
Court.

To make an order of a tribunal an order of the Supreme Court, a
certified copy of the order must be filed with the Registrar of the Court, and from
the time of filing, the order of the tribunal becomes an order of the Court.”.

20B (1)

(2)
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Amends section 21
Section 21 of the principal Act is amended—

in the headnote by deleting the words “boards of inquiry” and substituting
the word “tribunal”;

in subsection (1) by deleting the words “boards of inquiry” and substituting
the word “tribunal”;

in subsection (2) by deleting the word “Commission” and substituting the
words “Executive Officer” and by deleting the word “it” and substitute with
the word “he”; and

in subsections (2),(3), and (4) by deleting the words “board of inquiry” or
“board”, wherever they appear, and substituting the word “tribunal”.

Amends section 26
Section 26 of the principal Act is repealed and replaced with the following—

“Evidence
No Commissioner, public officer, or any representative of the Commission,

shall be required by any court to give evidence in civil proceedings relative to
information obtained for the purposes of this Act, and they shall not be competent
witnesses to give any such evidence.”.

26

Consequential amendment
The Government Authorities (Fees) Act 1971 is amended, in Part B of the First

Schedule, by deleting the words “Human Rights Commission - established by section 13 of
the Human Rights Act 1981” and placing, in their appropriate alphabetical order, the
following—

“Commissioners - appointed under section 13 of the Human Rights Act
1981”; and

“Selection and Appointment Committee- appointed under section 13A of
the Human Rights Act 1981”.

Transitional provision
This section applies in a case where, before the commencement date, a board

of inquiry was appointed by the Minister under section 18(2) of the Human Rights Act 1981
to deal with a complaint.

If the board of inquiry has not finally determined the complaint before the
commencement date, the board of inquiry shall continue in being to consider the complaint
and exercise its powers after that date as if this Act had not been passed.

“Commencement date” means the date on which this Act comes into operation.

15

(a)

(b)

(c)

(d)

16

17

(a)

(b)

18 (1)

(2)

(3)
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Commencement
This Act shall come into operation on such day, as the Minister may appoint by

notice published in the Gazette.
19
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EXPLANATORY MEMORANDUM

This Bill seeks to amend the Human Rights Act 1981.

Clause 1 states the citation of the Bill.

Clause 2 inserts new definitions which are generally self explanatory.

Clause 3 amends section 13 in order to set the composition required for the Commission
and the requirements required to be a Commissioner.

Clause 4 inserts section 13A which sets out the required composition of the Selection
and Appointment Committee, and inserts section 13B which sets out the function of the
Selection and Appointment Committee. The Selection and Appointment Committee is not a
part of the Commission.

Clause 5 inserts section 14H which sets out the requirements for making a complaint
to the Commission.

Clause 6 inserts section 14I to allow preliminary inquiries to be used, as a first step,
before the Commission undertakes an investigation.

Clause 7 amends section 15 by: (1) removing references to the word Commission and
replacing them with the word “Executive Officer”; (2) clarifying wording and inserting a
provision for the withdrawal of complaints by complainants.

Clause 8 inserts section 15A thereby setting out the requirements for deciding when
not to investigate a complaint.

Clause 9 amends section 16 by: (1) removing references to the words “Commission and
its officers” and replacing them with the words “ the Executive Officer of the Commission”;
(2) clarifying the wording as a result of the removal and replacement of words.

Clause 10 repeals section 17 as it is redundant due to the determination procedures
having been reallocated to the Executive Officer

Clause 11 amends section 18 by: (1) deleting references to word “board” or “board of
enquiry” and replacing them with the word “tribunal” or “tribunals”; (2) deleting references
to the word “Commission” and replacing with the words “Executive Officer” and: setting out
the manner in which references are to be made to a tribunal under the Act.

Clause 12 repeals and replaces section 19, setting out the required procedure to be
used by a tribunal.

Clause 13 repeals and replaces section 20, setting out the powers of tribunals.

Clause 14 inserts section 20B into the Act which makes provisions for an order, of a
tribunal, to be enforceable in the same manner as an order of the Supreme Court.

i
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Clause 15 amends section 21 by deleting and substituting: (a) boards of inquiry in
favour of tribunal; and (b) Commission in favour of Executive Officer.

Clause 16 repeals and replaces section 26 in order to prohibit a Commissioner, public
officer or any representative of the Commission from giving evidence in civil proceedings,
relative to information obtained for the purpose of the Act, before any court.

Clause 17 amends Part B of the First Schedule of the Government Authorities (Fees)
Act 1971, to allow payments to be made thereunder to Commissioners and the Selection
and Appointment Committee- appointed under sections 13 and 13A of the Human Rights
Act 1981 respectively.

Clause 18 applies in a case where, before the commencement date (the date on which
this Act comes into operation), a board of inquiry was appointed by the Minister under
section 18(2) of the Human Rights Act 1981 to deal with a complaint. If a board of inquiry
has not finally determined a complaint before the commencement date, the board of inquiry
shall continue in being to consider the complaint and exercise its powers after that date as
if this Act had not been passed.

Clause 19 sets out the commencement provision.

ii




