
A BILL

entitled

COMPANIES AMENDMENT (NO. 2) ACT 2017

WHEREAS it is expedient to amend the Companies Act 1981;

Be it enacted by The Queen’s Most Excellent Majesty, by and with the advice and
consent of the Senate and the House of Assembly of Bermuda, and by the authority of the
same, as follows:

Citation
This Act may be cited as the Companies Amendment (No. 2) Act 2017.

Amends Fifth Schedule
In the Fifth Schedule to the Companies Act 1981, in Part II, paragraph 1B

(Permit Companies), delete sub-paragraph (d) and substitute—

“ (d) In a case not falling with paragraphs (a) to (c)—
(i) where the permit company has a physical presence in

Bermuda; or
$1,995

(ii) where the permit company does not have a physical presence
in Bermuda, but where its principal business falls within one
of the specified categories

$1,995

(e) In any other case $25,000 ” 

In the same Part of that Schedule, in the definitions following the new sub-
paragraph (e) inserted by subsection (1), insert the following definitions in alphabetical
order—

“ “physical presence” means that the permit company operates from
Bermuda with staff and management present in Bermuda, has an
affiliate that does so, or is a member of a group, one of the members of
which operates in that manner;

“specified category” means—
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the ownership, commercial management or operation of ships
or aircraft;

pharmaceutical operations;

research and development in bio-science or bio-medicine; or

a charitable purpose, within the meaning of the Charities Act
2014, which would enable the permit company to be registered
as a charity under that Act if it were established as such in
Bermuda; ”.

(a)

(b)

(c)

(d)

Commencement
This Act shall be deemed to have come into operation on 1 April 2017.3
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EXPLANATORY MEMORANDUM

This Bill seeks to make a retrospective amendment to the Fifth Schedule to the
Companies Act 1981 (“the principal Act”) to limit the categories of permit company which
will be liable to pay the annual fee of $25,000 under section 135 of that Act. The fee was
increased from $1,995 by the Companies Amendment Act 2017 with effect from 1 April 2017
for certain permit companies without a physical presence in Bermuda.

Clause 1 is self-explanatory.

Clause 2 subsection (1) replaces Part II, paragraph 1B, sub-paragraph (d) of the Fifth
Schedule to the principal Act with new sub-paragraphs (d) and (e). A company not falling
within sub-paragraphs (a) to (c) but falling with new sub-paragraph (d) will continue to be
liable to pay the fee of $1,995 (which applied before 1 April 2017) if it has a physical presence
in Bermuda, or if its principal business falls within one of the specified categories. New
paragraph (e) re-enacts the increase to the annual fee payable by other permit companies
which was in sub-paragraph (d)(ii) inserted by the Companies Amendment Act 2017.
Subsection (2) inserts a definition of “physical presence” (which follows section 129(1AA) of
the principal Act), and defines the specified categories of business for the purposes of sub-
paragraph (d)(ii).

Clause 3 deems the provision to have come into operation on 1 April 2017.
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