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WHEREAS it is expedient to amend the Parliamentary Election Act 1978;

Be it enacted by The Queen’s Most Excellent Majesty, by and with the advice and
consent of the Senate and the House of Assembly of Bermuda, and by the authority of the
same, as follows:

Citation
This Act, which amends the Parliamentary Election Act 1978 (“the principal Act”),

may be cited as the Parliamentary Election Amendment Act 2020.

Amends section 3
Section 3(2) of the principal Act is amended by deleting “whether or not he is then

at large on licence, unless he” and substituting “unless he is then released on licence,”.

Amends section 4
Section 4(2) of the principal Act is amended in paragraph (e) by deleting “whether

or not he is then at large on licence, unless he” and substituting “unless he is then released
on licence,”.
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Amends section 27
Section 27(5) of the principal Act is amended—

in paragraph (a), after “the Constitution” insert “, which shall be a day not
earlier than 40 days after the issue of the writ”; and

in paragraph (b), by deleting “twenty-eight days” and substituting “40
days”.

Amends section 40
Section 40 of the principal Act is amended—

by repealing subsection (2);

by inserting after subsection (2B)—

Where any parliamentary elector who is duly registered in the
parliamentary register for a constituency in which a parliamentary election is
pending expects to be absent from Bermuda, or to travel to or from Bermuda, on
polling day, he may, at an advanced poll referred to in subsection (3), apply to the
Returning Officer for a certificate of intended absence or intended travel, as the case
may be, and the Returning Officer, if satisfied that the application is made in good
faith, shall thereupon issue a certificate for the purpose of enabling him to vote at
that advanced poll stating the name of such parliamentary elector and the fact that
he intends to be absent from Bermuda, or to travel to or from Bermuda, as the case
may be, on polling day.

An elector applying for a certificate under subsection (2C) shall provide
the Returning Officer with a hard copy of the document confirming the travel
arrangements and dates of travel from and to Bermuda (“ticket”), and the ticket and
certificate shall be retained by the Returning Officer and delivered to the Registrar
after the advanced poll.”;

“(2C)

(2D)

in subsection (3), by deleting “on production of a certificate issued under
subsection (2)” and substituting “in respect of whom a certificate is issued
under subsection (2C)”;

in subsection (3A), by deleting “An advanced poll referred to in subsection
(3)” and substituting “Any advanced poll”; and

by inserting after subsection (4)—

Where any parliamentary elector, other than an inmate of an
institution referred to in section 40(1), who is duly registered in the parliamentary
register for a constituency in which a parliamentary election is pending is certified
by a medical practitioner to be prevented by illness, infirmity or disability to be
unable, even with mechanical or other assistance, to leave his place of residence to
attend an advanced poll for incapacitated voters under section 41, it shall be lawful
for such parliamentary elector to record his vote at his place of residence on such
date prior to the polling day as shall be appointed by the Registrar.

“(4A)
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Any elector referred to in subsection (4A) who wishes to have his vote
recorded at his place of residence shall apply to the Registrar for registration for
the purposes of subsection (4A) and the Registrar may, if he is satisfied that it is
reasonable to hold an advanced poll at such place of residence, so register it.

If the Registrar is satisfied that due to exceptional circumstances it is
in the interests of public health or safety to do so, he may by Order designate any
additional category of parliamentary elector as electors who qualify to record their
vote at an advanced poll, and it shall be lawful for a person belonging to such
category of parliamentary elector to record his vote at an advanced poll to be held
for that purpose at such place and on such date or dates prior to the polling day
as shall be appointed by the Registrar.

An Order made under subsection (4C) is not subject to the Statutory
Instruments Act 1977, but shall be published in the Gazette and in such other
manner as the Registrar thinks would best bring it to the attention of electors. ”.

(4B)

(4C)

(4D)

Amends section 41
Section 41(1) of the principal Act is amended by deleting “not earlier than seven

days”.

Amends section 52
Section 52 of the principal Act is amended—

by deleting “blind,”;

by renumbering the provision as subsection (1); and

by inserting after subsection (1)—

The Returning Officer, on the application of any parliamentary elector
who is blind or so visually impaired as to be unable to vote in the manner prescribed
by section 51 to assist him in voting, shall require the elector to take an oath in the
prescribed form of his incapacity to vote without assistance and shall thereafter—

assist the elector by providing him with a tactile voting device
approved by the Registrar to enable the elector to secretly mark his
vote on the ballot paper; and

once so marked, without revealing the elector’s vote, place the
ballot paper in the ballot box.”.

“(2)

(a)

(b)

Amends section 60
Section 60(3) of the principal Act is amended by inserting after paragraph (a)—

whilst he is in the election room—

use any electronic device (unless he is expressly authorized by
the Returning Officer to use that device); or

“(aa)
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take, or cause to be taken, any image of a ballot paper;”.(ii)

Amends Schedule
The Schedule to the principal Act is amended—

in paragraph 2(1)(a)—

by deleting “one table” and substituting “at least one table”; and

by deleting “in respect of every 450 electors (more or less)”; and

by inserting after paragraph 11—

Notwithstanding anything in the preceding provisions of this Schedule, if
the Registrar is satisfied that due to exceptional circumstances it is in the interests
of public health or safety to do so, he may impose requirements that provide for—

appropriate physical distancing between persons; or

otherwise safeguarding the health or safety of persons,

in or at the election room.”.

“12

(a)

(b)

Consequential amendments
The Governor may, by regulations subject to the negative resolution procedure,

make such amendments to the Parliamentary Election Rules 1979, the Referendum Act
2012 or any other Act or statutory instrument as he thinks necessary or expedient in
consequence of the amendments made by this Act.
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EXPLANATORY MEMORANDUM

This Bill would amend the Parliamentary Election Act 1978 (“the principal Act”).

Clause 1 is self-explanatory.

Clause 2 amends section 3(2) to allow a person who is released from prison on licence
to be registered in the parliamentary register.

Clause 3 amends section 4(2)(e) to allow a person who is released from prison on licence,
if registered in the parliamentary register, to vote at a parliamentary election.

Clause 4 amends section 27(5) to provide that the polling day for an election (both a
general election and a bye-election) must be at least 40 days after the issue of the writ of
election.

Clause 5(a) amends section 40 by repealing subsection (2), which provides for the
Parliamentary Registrar (“the Registrar”) to issue a certificate to voters who expect to be
away from Bermuda or to be travelling to or from Bermuda on polling day, enabling them
to vote at an advanced poll.

Clause 5(b) inserts into section 40 the new subsections (2C) and (2D), which require
such voters to apply to the Returning Officer at the advanced poll with a copy of their travel
document (ticket), confirming their dates of travel from and to Bermuda. If satisfied that
the application is made in good faith, the Returning Officer issues a certificate, which
enables the voter to vote at that advanced poll.

Clause 5(c) amends subsection (3) of section 40 to reference the certificate issued under
the new subsection (2C).

Clause 5(d) amends subsection (3A) of section 40 to provide that any advanced poll (not
only an advanced poll referred to in that subsection) may be held on more than one day.

Clause 5(e) inserts the new subsections (4A) and (4B) into section 40. Subsection (4A)
provides that where a parliamentary elector who is registered in the parliamentary register
for a constituency in which a parliamentary election is pending is certified by a medical
practitioner to be prevented by illness, infirmity or disability to be unable, even with
mechanical or other assistance, to leave his place of residence to attend an advanced poll
for incapacitated voters under section 41, it shall be lawful for such parliamentary elector
to record his vote at his place of residence on such date prior to the polling day as is
appointed by the Registrar. Subsection (4B) provides that an elector who wishes to have his
vote recorded at his place of residence must apply to the Registrar for registration and the
Registrar may, if he is satisfied that it is reasonable to hold an advanced poll at such place
of residence, so register it.

Clause 5(e) also inserts the new subsections (4C) and (4D) into section 40. Subsection
(4C) empowers the Registrar, if satisfied that due to exceptional circumstances it is in the
interests of public health or safety to do so, by Order to designate additional categories of
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voters who qualify to record their vote at an advanced poll. Subsection (4D) provides that
an Order made under subsection (4C) is not subject to the Statutory Instruments Act 1977,
but shall be published in the Gazette and in such other manner as the Registrar thinks
would best bring it to the attention of voters.

Clause 6 amends section 41(1) to remove the restriction that an advanced poll under
that section cannot be “earlier than seven days prior to the polling day”.

Clause 7 amends section 52 to provide for blind or visually impaired persons to vote
using a tactile voting device.

Clause 8 amends section 60(3) to provide that, whilst in the election room, a voter shall
not use an electronic device (unless he is expressly authorized by the Returning Officer to
use that device), and shall not take, or cause to be taken, any image of a ballot paper.

Clause 9 amends the Schedule (which sets out the rules for the taking of a poll) by
adding that, notwithstanding anything in the Schedule, if the Registrar is satisfied that due
to exceptional circumstances it is in the interests of public health or safety to do so, he may
impose requirements that provide for appropriate physical distancing between persons or
otherwise safeguarding the health or safety of persons in or at the election room. It also
gives more discretion under paragraph 2(1)(a) of the Schedule regarding the number of
electoral tables that must be in an election room.

Clause 10 provides for consequential amendments to the Parliamentary Election Rules
1979, the Referendum Act 2012 or any other Act or statutory instrument to be made by the
Governor by regulations that are subject to the negative resolution procedure.
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