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SCHEDULE
Amendment of the Investment Funds (Definition) Order 2019

WHEREAS it is expedient to amend the Investment Funds Act 2006 to make
provision for matters relating to the supervision and regulation of investment funds and for
connected matters;

Be it enacted by The Queen’s Most Excellent Majesty, by and with the advice and
consent of the Senate and the House of Assembly of Bermuda, and by the authority of the
same, as follows:

Citation
This Act, which amends the Investment Funds Act 2006 (the “principal Act”), may

be cited as the Investment Funds Amendment Act 2020.

1
2
3
4
5
6
7
8
9
10
11
12
13
14

1

1

AS TABLED IN THE HOUSE OF ASSEMBLY



INVESTMENT FUNDS AMENDMENT ACT 2020

Amends section 2
Section 2(1) of the principal Act is amended by repealing and replacing the

definition of “company fund” as follows—

“ “company fund” means a fund under which the property is held for the
participants by—

a company, within the meaning of section 2(1) of the Companies
Act 1981, and includes a mutual fund company within the
meaning of section 156A of that Act;

an incorporated segregated accounts company, as defined by
section 2 of the Incorporated Segregated Accounts Companies Act
2019;

an incorporated segregated account, as defined by section 2 of the
Incorporated Segregated Accounts Companies Act 2019;”.

(a)

(b)

(c)

Amends section 5B
Section 5B(1) of the principal Act is amended by deleting “on or before 30th June”

and substituting the words “within six months of its financial year end”.

Amends section 6
Section 6 of the principal Act is amended—

by inserting after subsection (2C) the following—

The operator of a private fund shall appoint for the fund an officer,
trustee or representative resident in Bermuda who has authority to access the
books and records of the fund.””;

“(2D)

in subsection (3D) by inserting after “annually” the words “within six
months of its financial year end” .

Amends section 6A
Section 6A(2)(d) of the principal Act is amended by repealing subparagraph (ii).

Amends section 6B
Section 6B(2) of the principal Act is amended by deleting “on or before 30th June”

and inserting “within six months of its financial year end”.

Amends section 7
Section 7(2)(c) of the principal Act is amended by repealing subparagraph (iii).

Amends section 8A
Section 8A of the principal Act is amended—
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in subsection (6) by deleting “on or before 30th June”, and substituting the
words “within six months of its financial year end”;

by repealing subsections (9) and (10).

Amends section 8C
Section 8C(2) of the principal Act is amended by deleting “on or before 30th June”

and substituting the words “within six months of its financial year end”.

Amends section 17
Section 17 of the principal Act is amended—

in subsection (1)(bc), by deleting “section 15; and” and substituting
“section 10D, 14(4), 14(5), 15 or 40(1);”;

by inserting the following after subsection (4) the following—

The Authority may, where it has made a determination that it is
appropriate—

exempt an operator from the requirement to pay any fee under this
section, as may be prescribed under the Bermuda Monetary
Authority Act 1969; or

reduce any fee required to be paid by an operator under this
section by such amount as it considers appropriate, as may be
prescribed under the Bermuda Monetary Authority Act 1969.

In granting an exemption from, or reduction of, any fee payment under
subsection (5), the Authority may impose any condition on such exemption or
reduction, as it may determine appropriate.

The Authority shall not grant an exemption from, or reduction of, any
fee payment under subsection (5) unless it is satisfied that it is appropriate to do
so having regard to the nature, scale and complexity of the business carried on by
the operator.”.

“(5)

(a)

(b)

(6)

(7)

Amends section 19
Section 19 of the principal Act is amended―

in subsection (1), by inserting after “authorised fund” the words “and
registered fund”;

in subsection (2), by deleting “authorised fund” and substituting the words
“authorised or registered fund”;

in subsection (5), by deleting “authorised fund administrator” and
substituting the words “authorised or registered fund’s administrator”.

(a)

(b)
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Amends section 25
Section 25(4) of the principal Act is amended by deleting “and (g)” and substituting

“, (g) and (h)”.

Consequential amendment
The Schedule, which makes a consequential amendment to the Investment Funds

(Definition) Order 2019, has effect.

Transitional: section 11
In this section, “existing” in relation to a fund, means a fund which exists under

the provisions of the Investment Funds Act 2006 on the date of the coming into operation
of section 11 of this Act.

An existing fund shall, within six months of the date of the coming into
operation of this Act, comply with the applicable provisions of the Investment Funds Act
2006 as amended by section 11 of this Act.
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SCHEDULE

(Section 13)

AMENDMENT OF THE INVESTMENT FUNDS (DEFINITION) ORDER 2019

Amends paragraph 3

The Investment Funds (Definition) Order 2019 is amended by revoking and
replacing paragraph 3(i) as follows—

“3(i) arrangements, other than open-ended investment funds, under which
the rights or interests of the participants are transferable securities
listed on a stock exchange.”.
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EXPLANATORY MEMORANDUM

This Bill seeks to amend the Investment Funds Act 2006 (the “Act”) to make provision
for housekeeping measures applicable to authorised funds and registered funds and other
consequential and related matters.

Clause 1 provides a title for this Bill.

Clause 2 amends section 2 of the Act in the definition of “company fund” to include an
incorporated segregated account and an incorporated segregated accounts company.

Clause 3 amends section 5B of the Act to provide that the filing requirement shall be
within six months of the fund’s financial year end.

Clause 4 amends section 6 of the Act to introduce a requirement for an operator of a
private fund to ensure that an officer, a trustee or representative resident in Bermuda is
appointed who has access to books and records of the fund. This clause also amends section
6 to provide that the fund’s annual filing date under subsection (3D) will be within six
months of its financial year end.

Clause 5 amends section 6A of the Act by deleting the additional requirement for a
Professional Class A fund to appoint a registrar in consequence of the amendment of section
19.

Clause 6 amends section 6B of the Act to provide that the annual filing shall be within
six months of the fund’s financial year end.

Clause 7 amends section 7 of the Act to delete the additional requirement for a
Professional Class B fund to appoint a registrar in consequence of the amendment of section
19.

Clause 8 amends section 8A of the Act by repealing subsections (9) and (10), relating
to requirements arising thereunder that were imposed on Professional Class B Funds
(formerly known as Class B Exempt funds). This clause also provides that the annual filing
date of a fund shall be within six months of its financial year end.

Clause 9 amends section 8C of the Act to align to provide that the annual filing date
shall be within six months of its financial year end.

Clause 10 amends section 17 of the Act as a housekeeping measure, as such fees noted
were previously provided for 2019. This clause also provides a power for the Authority to
reduce, or exempt from, the payment of, any fee payable by an operator under section 17.
Prior to the exercise of such power, the Authority shall review the nature, scale and
complexity of the activities of the investment fund to be or that is being conducted, by an
operator. Further, conditions may be imposed on an operator where the Authority seeks to
allow such fee reduction or exemption. Such powers are in line with those already afforded
to the Authority under the Insurance Act 1978.
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Clause 11 amends section 19 of the Act to impose on every authorised fund and
registered fund the requirement to appoint a registrar.

Clause 12, and the Schedule, amend section 25(4) of the Act to include “LLC funds”
and require the operator of an institutional or an administered fund to notify the Authority
in relation to a change in the operator of an LLC fund.

Clause 13 makes a consequential amendment to the Investment Funds (Definition)
Order 2019 to clarify that open-ended investment funds listed on a stock exchange are not
excluded from the investment funds regime.

Clause 14 provides for transitional matters.
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