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 House of Assembly 

BERMUDA HOUSE OF ASSEMBLY 
 

OFFICIAL HANSARD REPORT 
6 JULY 2012 

10:04 AM 
Sitting Number 29 of the 2011/12 Session 

 
 

[Hon. K. H. Randolph Horton, Deputy Speaker, in the 
Chair] 
 

PRAYERS 
 
[Prayers read by Hon. K. H. Randolph Horton, Deputy 
Speaker] 
 

CONFIRMATION OF MINUTES 
29 JUNE 2012  

 
The Deputy Speaker: May I inform Members that I 
will be operating from this lower chair today. I could 
not quite get to the mountaintop this morning. But I am 
operating from this lower chair. 

Thank you. You may be seated. 
 Members should have Minutes of the June 
29th 2012 meeting on their desks. Are there any objec-
tions to these minutes being confirmed? 
 There being no objection, the Minutes of 29 
June 2012 are confirmed. 
 
[Motion carried: Minutes of 29 June 2012 confirmed.] 
 

MESSAGES FROM THE GOVERNOR 
 
The Deputy Speaker: There are no messages from 
the Governor. 
 

ANNOUNCEMENTS BY THE SPEAKER 
OR MEMBER PRESIDING 

 
APOLOGIES 

 
The Deputy Speaker: I have a few announcements 
to make. First, as you can see, as the Deputy 
Speaker, I will be presiding today in the absence of 
the Speaker. The Speaker and Mrs. Wolffe are attend-
ing the convening of Parliament ceremonies in the Isle 
of Man on a special invitation from the Isle of Man’s 
Speaker. Mr. C. W. Somner, next to me, is Acting 
Clerk. 
 The Honourable D. V. Burgess has sent a 
message advising the Speaker that he will be absent 
from today’s meeting as he is abroad on Government 
business. Mr. D. D. M. Tucker has sent a message 
advising the Speaker that he will be absent from to-
day’s meeting on personal business. 

MESSAGES FROM THE SENATE 
 
The Deputy Speaker: There are none. 
 

PAPERS AND OTHER 
COMMUNICATIONS TO THE HOUSE 

 
The Deputy Speaker: I recognise first the Honour-
able Minister, Minister Michael Scott. 
 Minister Scott, you have the floor. 
 

PROPOSED LEASE OF GYM FIELD IN DEVON-
SHIRE TO BERMUDA FOOTBALL ASSOCIATION 

 
Hon. Michael J. Scott: Mr. Deputy Speaker, good 
morning. 
 Sir, I have the honour to attach and submit for 
the consideration of the Honourable House of Assem-
bly a proposed 50-year lease of the property known 
as Gym Field, situated on the Gymnasium Road in 
Devonshire. This is a lease to the Bermuda Football 
Association under the terms and conditions as set out 
in the proposed lease agreement, together with the 
license to develop relating to the lease of the said 
property known as Gym Field. 
 
The Deputy Speaker: Thank you, Minister. 
 Are there any objections to this being tabled? 
 There are none. 
 I now recognise the Honourable Minister, the 
Honourable Minister Patrice Minors. 
 
POST OFFICE AMENDMENT REGULATIONS 2012 

 
Hon. Patrice K. Minors: Thank you, Mr. Deputy 
Speaker. 
 Mr. Deputy Speaker, I have the honour to at-
tach and submit for the information of the Honourable 
House of Assembly the draft Regulations entitled the 
Post Office Amendment Regulations 2012 proposed 
to be made by the Minister responsible for the post 
office under the provisions of section 65 of the Post 
Office Act 1900. 

Thank you, Mr. Deputy Speaker. 
 
The Deputy Speaker: Thank you, Minister. If there 
are no objections, that matter will be tabled. 
 I now recognise the Honourable Minister, Min-
ister Walter Roban. 
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 Minister Roban, you have the floor. 
 

OMNIBUS (CONDUCT) REGULATIONS 2012 
 
Hon. Walter H. Roban: Thank you, Mr. Deputy 
Speaker. 
 I have the honour to attach and submit for 
consideration of the Honourable House of Assembly 
the draft Regulations entitled the Omnibus (Conduct) 
Regulations 2012 proposed to be made by the Minis-
ter responsible for Transport under the provisions of 
section 9 of the Public Transportation Act 1951. 

Thank you, Mr. Deputy Speaker. 
 
The Deputy Speaker: Thank you, Minister. There are 
no objections to that being tabled. 
 There is one other matter that should be com-
ing forward. 

Minister Weeks? 
 
[Pause] 
 
The Deputy Speaker: I recognise the Honourable 
Minister Wayne Perinchief. 

Minister Perinchief, you have the floor. 
 

PROTECTED SPECIES (DELEGATION OF POW-
ERS) NOTICE 2012 

 
Hon. Wayne N. M. Perinchief: Mr. Deputy Speaker, I 
have the honour to attach and submit for the informa-
tion of the Honourable House of Assembly the draft 
Notice entitled the Protected Species (Delegation of 
Powers) Notice 2012, proposed to be made by the 
Minister responsible for Conservation Services under 
the provisions of section 27(1) of the Interpretation Act 
1951. 
 
The Deputy Speaker: Thank you, Minister. There are 
no objections, so that matter will be tabled. 
 

PETITIONS 
 

The Deputy Speaker: There are none. 
  

STATEMENTS BY MINISTERS 
 
The Deputy Speaker: Statements by Ministers or 
Junior Ministers. There are none. 
  

REPORTS OF COMMITTEES 
 
The Deputy Speaker: There are none.  
  

 
 

CONGRATULATORY AND/OR 
OBITUARY SPEECHES 

 
The Deputy Speaker: There are none. 
  

MATTERS OF PRIVILEGE 
 
The Deputy Speaker: There are none. 
  

PERSONAL EXPLANATIONS 
 
The Deputy Speaker: There are none. 

Is it because I am sitting here? 
 
[Laughter] 
  

NOTICE OF MOTIONS FOR THE  
ADJOURNMENT OF THE HOUSE  

ON MATTERS OF URGENT  
PUBLIC IMPORTANCE 

 
The Deputy Speaker: There are none. 
  

INTRODUCTION OF BILLS 
 
The Deputy Speaker: There are none. 
  

NOTICES OF MOTIONS 
 
The Deputy Speaker: There are none. 
  

ORDERS OF THE DAY 
 
The Deputy Speaker: We move now then to the Or-
ders of the Day. The first Order of the Day is the Sec-
ond Reading, the Merchant Shipping (ILO Amend-
ment Act 2012, in the name of the Honourable Trans-
port Minister, the Honourable Minister Walter Roban. 
 Minister Roban, you have the floor. 
 
An Hon. Member: Mr. Deputy Speaker, just to beg 
your indulgence, I did not hear us do the congratula-
tory and obituary speeches; you mentioned that. 
 
The Deputy Speaker: I did. We passed that, sir. 
 
An Hon. Member: Oh. I apologise. 
 
The Deputy Speaker: Yes. We passed that. We 
passed that. 
 
An Hon. Member: Okay. I did not hear it. Sorry, Mr. 
Deputy Speaker. I did not hear it. 
 
The Deputy Speaker: I even said, “Is it because of 
the fact that I am sitting here?” 
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An Hon. Member: All right. I did not hear that. I hum-
bly apologise, sir. 
 
[Inaudible interjection]  
  
The Deputy Speaker: There will be time for you to do 
it, sir. 

Next speaker. 
 
Hon. Walter H. Roban: Mr. Deputy Speaker, I move 
that the Bill entitled the Merchant Shipping (ILO) 
Amendment Act 2012 be read a second time. 
 
The Deputy Speaker: Are there any objections? 
 There are none. 
 Carry on, Minister. 
 

SECOND READING 
 

MERCHANT SHIPPING (ILO) AMENDMENT ACT 
2012 

 
Hon. Walter H. Roban: Mr. Deputy Speaker, I pre-
sent to the House the Merchant Shipping (ILO) 
Amendment Act 2012. I wish to give a general over-
view of the proposed legislation. 
 Mr. Deputy Speaker, the purpose of this Bill is 
to amend the Merchant Shipping Act 2002 in order to 
give effect to the International Labour Organisation’s 
Maritime Labour Convention 2006. The Bill before 
House is the Merchant Shipping (ILO) Amendment 
Act 2012, which amends the Merchant Shipping Act 
2002, which would provide an expedient route to give 
effect to the Maritime Labour Convention 2006 (MLC 
2006) of the International Labour Organization.  

Mr. Deputy Speaker, the International Labour 
Organization adopted the new Maritime Labour Con-
vention in February 2006. This comprehensive inter-
national convention is concerned with the safety and 
welfare of all seafarers serving onboard ships en-
gaged on international voyages. In addition to seafar-
ers and ship owners, the implementation of MLC 2006 
involves the participation of the flag state, port state 
and coastal state authorities of a country. The conven-
tion is expected to come into force globally in Sep-
tember 2012, subject to meeting the ratification criteria 
stated in the convention. 

Mr. Deputy Speaker, the United Kingdom, as 
the Member of the ILO, will ratify the convention for 
itself and on behalf of its Crown Dependencies [CD] 
and Overseas Territories [OT]. In order for UK to ratify 
the convention and extend same to its Overseas Terri-
tories and Crown Dependencies, certain technical 
measures must be completed, among which the en-
actment of relevant national legislation forms an im-
portant part. Mr. Deputy Speaker, the Act before this 
House today will fulfil the required national legislation 
criteria to give effect to the MLC 2006. 

 

Financial and Presentational Implications: Mr. 
Deputy Speaker, MLC 2006 is the consolidated prod-
uct of some 38 existing ILO conventions and 30 ILO 
recommendations that had been in force since 1920. 
During the consolidation process, some of the above 
instruments have been amended and modified to 
bring up to date with the current practices and condi-
tions of the maritime industry. Since most of the exist-
ing ships are already compliant with the provisions of 
these existing instruments, the impact on these ships 
is actually minimal. However, there will be consider-
able impact on new ships and large yachts in regard 
to crew accommodation and service facilities on 
board, and most of the new ships under construction 
have already started to adopt the new standards. 

Mr. Deputy Speaker, there will be no addi-
tional costs to the Bermuda Government for imple-
menting the Convention, except the initial cost in-
volved with the training of inspectors and support staff 
required for conducting the MLC 2006 inspections and 
issuing of the statutory Maritime Labour Certificates. 
On the other hand, the Government will benefit by 
earning substantial revenue by way of ship inspection 
charges, Maritime Labour Certificates and seafarers’ 
documentation fees. 

Mr. Deputy Speaker, Bermuda enjoys an en-
viable position today, having in its ship registry some 
of the most prestigious ships in the world, such as 
Cunard Line’s Queen Victoria, Queen Mary 2 and 
Queen Elizabeth, and the large passenger ship fleet 
of Princess Cruises and Carnival Cruises. Bermuda 
also has a large fleet of modern gas carriers, bulk car-
riers, tankers, and cargo ships. Therefore, it is impera-
tive for Bermuda to have this landmark legislation in 
place to be able to provide the necessary flag admini-
stration statutory certification services and support 
necessary for the implementation of the Maritime La-
bour Convention 2006. 

Thank you very much, Mr. Deputy Speaker. 
 
The Deputy Speaker: Thank you. Is that it, Minister? 
All right. Thank you very much, Minister, for those ex-
planations with reference to the Merchant Shipping 
(ILO) Amendment Act 2012. 
 I recognise now the Honourable Member Cole 
Simons. 
 
Mr. Nelson H. Cole Simons: Thank you, Mr. Deputy 
Speaker. 
 As was said earlier, this legislation brings 
Bermuda’s law into compliance with the standards 
prescribed by the ILO Maritime Labour Convention 
2006, which provides comprehensive rights and pro-
tection at work for more than 1.2 million seafarers. 
The convention aims to provide both decent work 
conditions for seafarers and to secure economic inter-
ests and fair competition for quality ship owners. The 
new legislation incorporates 68 international labour 
standards, as was said by the Minister. 
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Mr. Deputy Speaker, we on this side have no 
objection to incorporating and embodying these stan-
dards and these conventions into our legislation. Hav-
ing said that, we want to ensure that our jurisdiction is 
preserved as a blue-chip jurisdiction, as has been 
done for our international business. We must ensure 
that the same standards apply to our ship registry, as 
they too are businesses that operate from Bermuda. 
 In preparation for this debate I did some re-
search on the industry and concerns. One of the is-
sues that is addressed in the legislation has to do with 
employee services, employee salaries and basically 
looking to address the general welfare of employees 
working on ships registered in this country. I took a 
look at the Cruise Law News, and just on July 2, it had 
an article which said, “Carnival Fires 150 Crew Mem-
bers from India for Protesting Low Cruise Ship 
Wages.” So I said, Now listen. This is the stuff that we 
have to be careful about in our jurisdiction because 
we cannot tarnish our jurisdiction with our ships per-
forming exploitive behaviour for employees working 
on our ships. 
 If you allow me, the article says . . . The Minis-
ter can respond. He may know about it. The article 
says, “In Profits Over People: Carnival’s Exploitation 
of Crew Members is Standard Industry Practice, we 
explained how P&O decided to pay its crewmembers 
a basic salary of 75 pence an hour . . .”—75 pence 
per hour! That is shameful. We should not allow that 
to happen. We need to make sure . . . and this legisla-
tion provides protection. But I am concerned that 
ships registered in Bermuda are basically hiring peo-
ple at these low, low, almost unacceptable hourly 
rates. 

It goes on to say that, “The company phased 
out cash-tips-directly-to-the-crew and replaced the tips 
with ‘automatic gratuities’ billed to the passengers’ 
accounts.” So historically, when you go on a cruise, 
you can tip the porter, your waiter at the table. But 
now they have consolidated. Then the management 
will pay everybody. So these salaries are of concern 
to us. 

In addition, when these employees got to-
gether to discuss these economical challenges the 
management of the cruise ship says, Oh, no, no, no. 
We cannot have that. We do not encourage that type 
of behaviour. Now, as a labour Government, as 
someone looking out for human rights, we need to be 
sure that best practices apply to employment law for 
seafarers who are working on ships registered in this 
country.  

I thought I would bring that to your attention 
because it is disturbing, and it is in the global media 
on the shipping industry. We just have to make sure 
that any ship registered in this country adheres to best 
practices. 

One person says, you know, Part of the rea-
son for these ships registering in Bermuda is because 
of low income tax, because we have rather relaxed 

labour laws. Mr. Deputy Speaker, we cannot be seen 
as a shipping registry of simple convenience. We say, 
Yes, we welcome these ships to our jurisdiction but 
you need to know that, like our business standards, 
our shipping standards are second to none. Be they 
employment, be they management, be they good 
governance, Bermuda wants good business, and we 
want to make sure that the businesses operate at 
world-class standards. 

The other issue that I would like to raise, and I 
think the former Minister raised it once before, and the 
legislation also speaks to “Disciplinary offences by 
seafarers.” It is addressed in the legislation on page 7 
[at clause 18]. Back in 1April, the then-Minister raised 
an issue about a report (again, in the Observer and 
this shipping magazine) that the Star Princess—a 
Bermuda-registered cruise ship—is accused of ignor-
ing a fishing boat off the coast of Panama. At that in-
cident it was learned that four people lost their lives.  

As you know, under international maritime law 
ships must go and support any other vessels that are 
in distress. I am told (and based on my research) that 
this information was brought to the attention of the 
captain and for some reason he did not get the mes-
sage and kept going. Obviously, he is distressed by it. 
But we are distressed by it, too, because one of our 
ships did not abide by international maritime law. 

In my estimation we need an update on that. 
The Minister promised an update on this situation 
back in April, and I think we should make sure that 
this update is brought to the House. In addition, the 
question is sanctions: Will the captain of that ship, the 
Star Princess, be held accountable for his perform-
ance?  

Do we have the legislation in place that will 
ensure that this type of behaviour is not allowed going 
forward, be it intentional or a mistake? At the end of 
the day, our reputation must be preserved as a juris-
diction of choice for the shipping industry. If these oc-
currences are sustained going forward, our jurisdiction 
will dramatically be compromised. 

So the question I am asking for the Minister is, 
Could he give us an updated status report on the inci-
dent in regard to the Star Princess and how it is ac-
cused of ignoring the fishing boat where four people 
lost their lives off the coast of Panama . . . were ig-
nored? 

Going forward, the other issue I would like to 
have—and I am sticking from a purely jurisdictional 
point of view. I have learned that we have and we re-
quire from the Department of Maritime Administration, 
[the] Accident and Dangerous Occurrences Report 
Form. I have a copy of the form right here, Mr. Deputy 
Speaker. My question is, Can the Minister give us an 
update on the number of accidents and dangerous 
occurrences reported to the Ministry of Transportation 

                                                      
1 See Official Hansard Report 20 April 2012, page 
1860 
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and the Maritime Administration for the last year? I 
would like to also know the nature of these occur-
rences and if we have any outstanding issues. Is there 
any outstanding legislation or are there any out-
standing suits as a result of these accidents or dan-
gerous occurrences?  

He indicated during his opening remarks that 
we have Cunard registered here, the Queen Mary, the 
Princess cruises and the Carnival cruises. These, as 
you know, are large international organisations, and 
they have very large fleets. They deal with millions 
and millions of people annually. So I need to ensure, 
or this country needs to be satisfied, that any risk that 
can possibly result in liability to this country as a juris-
diction is well managed.  

I am saying it again: We need to ensure that 
any risk that will result in liability because of our ship 
registry is well managed. So my question is again, 
How many reports were submitted in 2011? How 
many of these issues were cleared? Do we have liti-
gation outstanding for any of these issues and the 
extent of the legislation? What have we learned, and 
what controls are in place to ensure that these errors 
do not occur going forward? What type of risk man-
agement control do we have? 

Basically, that is what I am asking. I think it is 
important. We would have it for a company which is 
domiciled here, a company that operates in the finan-
cial services industry. The same type of risk-mitigation 
service should be required for ships registered in 
Bermuda. To me that is of paramount importance, 
because, again, we want to nothing but the best when 
it comes to standards and Bermuda’s maritime reputa-
tion. 

Mr. Deputy Speaker, those are my brief open-
ing remarks. 
 
The Deputy Speaker: Thank you. 
 
Mr. Nelson H. Cole Simons: I will have a few more 
questions in Committee. But I just want to ensure that 
we as a jurisdiction cannot be seen as a jurisdiction 
and a flag of convenience whereby our controls, our 
regulations, our standards are lax. Yes, we have large 
players in Bermuda, but we need to know as a juris-
diction, when we are negotiating with these players, 
that we are negotiating as equal partners. Our 
strength is the standard in which our shipping registry 
operates. We need to let the ship owners know that 
we are uncompromising in ensuring that our stan-
dards are maintained. 

Thank you, Mr. Deputy Speaker. 
 
The Deputy Speaker: Thank you very much, Hon-
ourable Member Simons. 
 Is there any other Member who would care to 
speak? 

 The Chair recognises the Honourable Mem-
ber from Southampton West Central, the Honourable 
Charles Swan. 
 Mr. Swan, you have the floor. 
 
Mr. Charles F. B. Swan: Thank you, Mr. Deputy 
Speaker. 
 Yes, I will be brief. Obviously, as a country 
with a ship registry that we tout as a revenue genera-
tor and actually a net revenue generator—the cost to 
operate the Bermuda Ship Registry is far less than the 
revenue that we actually get from it—it is incumbent 
on us to keep abreast and be mindful of and up-to-
date with international laws as they pertain to ship-
ping. The Island, Bermuda, has gotten a great reputa-
tion over the years for its international business regu-
lations, its ease of doing business here for the com-
panies that wish to either domicile or locate here in 
some way, shape or form. We have gotten a good 
reputation over the years, something that we have 
been at pains to maintain, Mr. Deputy Speaker, for 
many, many years. The fact that we have a ship regis-
try is good. 
 What one must bear in mind is that, as an 
Island of 20 square miles, our ship registry, as far as 
tonnage goes, is probably—or it is—less than 1 per 
cent of worldwide tonnage. We are all familiar with the 
popular ship registries. Panama, the Marshall Islands, 
even the Bahamas have a larger registry tonnage-
wise than we do, as does Antigua and Barbuda. The 
Isle of Man has slightly over 1 per cent of total ship-
ping tonnage on their registry. Ours is very small. 
 One must remember (the Honourable Mem-
ber who just took his seat) when these ships, any 
ships that are on the Bermuda registry, or any coun-
try’s registry, when they travel the oceans it is not just 
the name of the ship that is on the stern (or on the 
bow or somewhere on the superstructure); it is also 
the registration country. The country that that ship is 
registered in is also on the ship. It is in large enough 
letters for anyone to see from quite a distance, and 
even further with binoculars and what have you, tele-
scopes. 

The Honourable Member also talked about an 
issue to do with the Star Princess, and I am familiar 
with that. We actually had a recent issue locally during 
the Newport Bermuda Race, Mr. Deputy Speaker, 
where an emergency at sea was ignored by a cruise 
ship. I believe one of the Royal Caribbean ships ig-
nored a call for assistance. A subsequent ship that 
was also nearby did respond and took part and was 
helpful. I do not believe that anything negative to do in 
that vein bodes well for a country like ours, Mr. Deputy 
Speaker.  

I happened to come across the incident which 
the Honourable Member who just took his seat re-
layed. I actually shared an article that I saw with the 
Royal Gazette a week or two ago. They would not 
print the whole thing, but the whole idea of . . . Some 
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things are not enshrined in law. But rescuing people 
who are in distress at sea is. Both of these incidents 
that I am talking about are very, very, very unfortu-
nate. 

The Star Princess (as a part of the Princess 
cruise line group) would have been registered in Ber-
muda. The unfortunate fishermen—well, the survivors 
actually made land—were passed by the Star Prin-
cess. A guest or a passenger spotted them. I believe 
there were a group of birdwatchers aboard that ship. 
They had binoculars. They were looking at birds and 
what have you. They spotted these fishermen waving 
and did alert the crew, and the ship kept going.  

When they got ashore, they alerted the line. 
So one does hope something does happen, Mr. Dep-
uty Speaker. You can imagine. We are surrounded by 
water here in Bermuda, and one would not want any 
vessel, whether it is registered here or not . . . Vessels 
that visit Bermuda and may not be registered also 
have a duty, and that is to do with the Safety of Life at 
Sea (SOLAS) Convention. So we have to be abreast 
of them. 
 
Hon. Wayne N. M. Perinchief: Point of order, Mr. 
Deputy Speaker. 
 
The Deputy Speaker: Please, take your seat. 
 

POINT OF ORDER 
 
Hon. Wayne N. M. Perinchief: I just wish to ensure 
that the Honourable Member is aware that the Ber-
muda Police Service did send a sergeant, an investi-
gator, to San Francisco to investigate that incident as 
a result of us having that ship flagged under the Ber-
muda Registry. 
 
The Deputy Speaker: Thank you. Thank you. 
 
Hon. Wayne N. M. Perinchief: So we were required 
to take action, and we did carry out an investigation. 
 
The Deputy Speaker: Thank you, Minister. 

Mr. Swan, carry on. 
 
Mr. Charles F. B. Swan: Thank you. That is informa-
tive. 
 What I am talking about is the mindset that 
makes . . . I believe it was raised already. How many 
incidents do we have occurring in that vein in our wa-
ters or even internationally?  

So put it this way: I mentioned that the registry 
is a net revenue earner. But these are the types of 
things where there is a cost involved to making sure 
we are vigilant (I guess is the way to put it). What we 
can do about . . . you know, we sent a police officer. 
Fine. What we as a country can do, one would like to 
know in that instance, what sort of sanctions does 
Bermuda have, or what ability to impose sanctions 

against vessels [with] the mindset that will ignore an 
emergency at sea? 
 The life of a seaman or a seafarer (as the 
wording has now changed) has changed drastically, 
Mr. Deputy Speaker. The life of a seafarer is no longer 
as menial as it used to be. People were press-ganged 
into going to sea with no thought to their well-being or 
what have you. But being at sea is literally the same 
as being on land except that the facilities that one 
should have are not always readily available. So the 
fact is that one would hope our registry will be im-
proved by our being mindful of these international 
regulations, and we in the UBP obviously do support 
this legislation that keeps us firmly abreast. 

So with those brief few remarks, Mr. Deputy 
Speaker, thank you. 
 
The Deputy Speaker: Thank you, Mr. Swan. 
 Is there any other Member who would care to 
speak to this Bill? 
 I recognise the Honourable Member, Ms. 
Patricia Pamplin-Gordon, [sic] from Paget. 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Deputy Speaker. It is Gordon-Pamplin, but that is 
quite all right. 
 
The Deputy Speaker: Gordon-Pamplin. My apolo-
gies. 
 
Mrs. Patricia J. Gordon-Pamplin: It is perfectly all 
right. I have been called a lot worse; you can be as-
sured. 
 Mr. Deputy Speaker, I have pleasure in 
weighing in on this legislation this morning and the 
discussion surrounding it on the Merchant Ship (ILO) 
Amendment. I believe that the one benefit that Ber-
muda has as a contribution to its infrastructure and its 
revenues would be the fees that can be collected as a 
result of our ship registry. That is not an insignificant 
amount of money on an annual basis. That said, when 
in the position of collecting money, we have to pro-
duce the standard that would be indicative of what 
one would expect of a blue chip destination.  

I believe that over time and by way of com-
parison, you will have noted that Bermuda has taken 
great pains to ensure that its reputation with respect to 
international business is upheld, that our reputation in 
terms of the regulations that we have from regulators, 
through the [Bermuda] Monetary Authority and the 
like, that they are pristine standards and that we can-
not be mistaken for a jurisdiction that has sloppy regu-
lations and to be a sloppy jurisdiction. 
 That said, our responsibility remains exactly 
along that vein when it comes to the ship registry. The 
one thing that we do want to know is that we do have 
a registry that is a first-class registry and that we are 
able to attract business that will enhance Bermuda’s 
reputation. We do not ever wish to be known as a ju-
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risdiction or a flag of convenience. As a result, in so 
doing, we have to ensure that we abide by the stan-
dards that are set out under the Merchant Shipping 
(ILO) rules and regulations.  

I believe that when we heard the situation ear-
lier in the year respecting the Star Princess . . . I re-
member bringing that situation to the House and to 
ask whether there was any possibility of any . . . not 
charges, but any costs, any contingent liability that 
would inure to Bermuda as a result of having the Star 
Princess on its registry as a result of that particular 
and specific act of negligence. That gave us cause for 
concern because our reputation goes far and wide, 
and we want to be able to protect it. 
 I was quite pleased to hear the Honourable 
Minister Perinchief indicate that as a result of the inci-
dent respecting the Star Princess, that in fact, as a 
result of the Star Princess being on our ship registry, 
that our police department was required to do an in-
vestigation and to go to California in order to carry that 
out. But with that said, I believe that sometimes we 
can hide our light under a bushel. Because, as 
Shadow Transport Minister, I can tell you I knew noth-
ing about the fact that an investigation had been car-
ried out.  

I believe that it would be helpful both from a 
jurisdictional perspective, as well as for the comfort of 
the people of Bermuda, to know that when things like 
this happen that we have our finger on the pulse. That 
if the police department has conducted an investiga-
tion . . . what was the outcome of that investigation? 
Was there any possibility of any long-term challenge 
that Bermuda was likely to face as a result of that in-
vestigation? Or have we been totally exonerated from 
any responsibility? Has the jurisdiction’s registry re-
mained clean in terms of its reputation? 
 These are the things that we need to know. 
So if having . . . Not “if,” but the police department 
having carried out that investigation, I believe it would 
have been helpful to be able to bring at least the situa-
tion, if not the minutiae respecting who went where, 
what and when, but at least a general statement re-
specting the outcome of such an investigation. I be-
lieve would be helpful not just to this Honourable 
House, but it would certainly be helpful to the jurisdic-
tion. 
 In my opinion, it is important that we be seen 
to be proactive if there is a challenge that is likely to 
affect our reputation. That is the reason I say, even if 
it is just a general statement, that such an investiga-
tion has been carried out and that it has had a satis-
factory conclusion or whatever. Or there might be 
some contingent liability that might inure. I do not 
know. But I just think that it might be useful for people 
to be aware that we do have our finger on the pulse. 

The one important thing is that when we look 
at some of the cruise lines we do have our on ship 
registry, these are ones that transport gazillions of 
people. (That is the only way to describe it. It is 

probably not even part and parcel of the vocabulary.)  
You know the Carnival lines and the Royal Caribbean 
lines—they are intertwined in terms of the ownership. 
Holland America—when you look down at the owner-
ship of the major cruise lines, you actually find it is 
only one or two owners. As a result of corporate struc-
turing you find that they are part of the same corpo-
rate group at the head. However, you may have dif-
ferent cost centres, as it were, respecting how the 
various cruise lines are recognised. 
 But that said, it gives us great cause for dis-
tress and concern to know that when we have situa-
tions like what my Honourable Member alluded to . . . 
I have to applaud my Honourable Member, Cole 
Simons, for taking the lead on this particular issue. I 
applaud him for the work that he did in highlighting 
those issues that should come to the fore. When we 
look at— 
 
[Inaudible interjection]  
  
Mrs. Patricia J. Gordon-Pamplin: Sorry? 
 
[Inaudible interjection]  
  
Mrs. Patricia J. Gordon-Pamplin: Well, no. I have no 
doubt that the . . . No.  
 
[Inaudible interjection] 
 
Mrs. Patricia J. Gordon-Pamplin: You know, the 
Honourable Member is asking, What about applaud-
ing the Minister? Let me just say that when there are 
issues that are for the better good of Bermuda gener-
ally, you will find that on this side we are perfectly will-
ing, happy and prepared to give credit where it is due.  

We do reach across the aisle. We are not ob-
jecting to this legislation. The Minister has brought the 
legislation to the Honourable House, and the fact that 
we will support this legislation gives him all the credit 
that he needs. You can be assured. 
 
The Deputy Speaker: Well done, well done, well 
done. 
 
Mrs. Patricia J. Gordon-Pamplin: I am sure it is wel-
come credit.  

It is just the manner in which we operate be-
cause so frequently, Mr. Deputy Speaker, we are al-
ways told that we are the Party of no. I believe that 
this is one incident in which we can dispel that myth 
and put it to bed once and for all that we are not the 
Party of no. We evaluate that which comes to our at-
tention, that on which we are required to debate. To 
the extent that we support it, we are happy, more than 
happy, to support it— 
 
[Inaudible interjection]  
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Mrs. Patricia J. Gordon-Pamplin: —more than 
happy to support it. 
 
The Deputy Speaker: Stay focused. 
 
Mrs. Patricia J. Gordon-Pamplin: Yes. The Honour-
able Member mentioned the National Tourism Plan, 
and we are happy to support that. However deficient it 
may be in certain areas, we embrace what we do 
have because it is all we have got. 
 But that said, we obviously have to express 
the level of concern at the extent to which Bermuda-
registered ships may appear to be under-serving the 
crew that they have on their ship when you hear of the 
sorts of salaries which can only be tantamount to total 
and complete exploitation. I believe that with this ILO, 
when you talk in terms of somebody earning $400 a 
month and that a cruise line taking a specific step to 
phase out cash tips directly to the crew . . .   

I can tell you, Mr. Deputy Speaker, that fairly 
recently I did a cruise. When you get on board, they 
give you a schedule that they deem to be appropriate 
for the tip. They give you envelopes, and they say, For 
your head waiter, this is the recommendation. For the 
assistant head waiter, your room steward . . . They 
give you what they deem to be an appropriate tip, and 
they give you the envelope— 
 
[Inaudible interjection]  
 
Mrs. Patricia J. Gordon-Pamplin: They do. They 
give you the envelope and you are kind of . . . you are 
expected . . . they tell you that it is not mandatory. 

However, I cannot imagine anybody having 
spent seven days (or whatever length of time) on a 
cruise and getting off and making the determination 
that they are not going to tip the crew. Because I can 
tell you that they are excellent for the most part in the 
job that they perform. So in addition to what was put in 
the envelope, you can be assured that when I got off 
of my last cruise I made sure that my room steward, in 
particular, was very well compensated by way of addi-
tional tip, because I think that that is important. When 
you recognise— 
 
An Hon. Member: How much? 
 
Mrs. Patricia J. Gordon-Pamplin: I can tell you how 
much, but I do not believe that that is important—  
 
The Deputy Speaker: Member, carry on. Let us stay, 
please, focused. 
 
Mrs. Patricia J. Gordon-Pamplin: —for the purposes 
of this. Because I do believe that when one relies on 
their salary to feed their families we cannot take that 
lightly. We have to recognise that, to the extent that 
they may be hard done-by in terms of general remu-
neration and we could see $400 a month . . . that 

cannot keep the lights on here for a family, never mind 
give them a roof or food or clothing or shelter. These 
are the kinds of things that we have to be mindful of.  

Notwithstanding that other jurisdictions from 
which many of these crews originate, that their cost of 
living may allow for these meagre levels of remunera-
tion, I believe that as a destination we have to at least 
make sure that ships that are registered in our juris-
diction are not undermining our credibility as a blue 
chip destination by taking advantage—taking mean 
advantage—of the staff, that crew, . . . their cruise 
ships. 
 So with that said, I will have a couple of ques-
tions when we get into Committee. But, again, it is 
important, again just as a final comment and to reiter-
ate, that we must protect our jurisdiction. Our reputa-
tion is so important to us. As a country that sits in the 
middle of the Atlantic without anything to go by other 
than our reputation in order to be able to ensure that 
we have got revenues coming in under the various 
aspects that the Government chooses to tax in its 
way, then I believe that we have to protect it. We do 
not want to be seen as a jurisdiction where at some 
cruise lines it has been indicated that many Miami-
based cruise lines file papers of incorporation and 
vessel registration in distant countries where nobody 
will bother them with things like income tax, wage and 
labour laws or safety regulation. 

We have to make sure that we are not put in 
that basket in terms of our reputation, because any-
body who is incorporating in Bermuda is going to be 
required to ensure that their accounting house is in 
order. They are going to be assured that their labour 
house is in order and, more importantly, that safety 
regulations are treated as being paramount to the ef-
fective running not just of the ship, but in the protec-
tion of our reputation as a jurisdiction. 

Thank you, Mr. Deputy Speaker. 
 
The Deputy Speaker: Thank you, Honourable Mem-
ber. 
 Is there any other Member that would care to 
speak? 
 I do recognise the Honourable Member, Mr. 
Terry Lister, from Sandys South. 
 Mr. Lister, you have the floor. 
 
Hon. Terry E. Lister: Thank you, Mr. Deputy 
Speaker, and welcome back. It is nice to see you in 
the Chair. 
 
The Deputy Speaker: Thank you. Thank you. It is 
good to see you. 
 
Hon. Terry E. Lister: I hope you can sit there com-
fortably all day. 
 
The Deputy Speaker: Well, it has been comfortable 
up to this point. 
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Hon. Terry E. Lister: Okay. Very good. Mr. Deputy 
Speaker, I would like to weigh in on this as well.  
 The comments of the last speaker were, as 
always, very thoughtful and intended to be very help-
ful. I appreciate that as to all Members. However, one 
thing the Member lost track of is that the standards 
that we are dealing with in this Bill are international 
standards. When she says, We do not want to pay 
people real low wages and affect our reputation, et 
cetera, that is out of our hands. That is an interna-
tional matter.  

There are no things that are going to happen 
that are contrary to where everybody is if we adhere 
to the international standards. So that is what we are 
doing today. Passing this legislation ensures that we 
are meeting all the conventions and ensures that what 
goes on on a ship registered in Bermuda is at the re-
quired standard. So we can take those sorts of issues 
away. 
 I have heard a full discussion about the cruise 
ships. But in actual fact what is on the Bermuda regis-
try are cruise ships, freighters, yachts and other things 
that float. The real growth area for the Bermuda regis-
try is the yachting area. If we can really get a foot in 
there and do a lot better, get better results with the 
yachts that are currently registered in North America, 
having them registered in Bermuda, we will see real 
growth. That is an area we really have to work on and 
push at. 
 The standards of the Bermuda registry are 
first class. We have been placed at the top levels in 
terms of flagging for a number of years. This is some-
thing we can be very, very proud of. There are only a 
few countries that actually have the incident reports 
and incident record that we have. A lot of that comes 
from selection on the front end. If you hire somebody 
to work for you who has got a spotty record, you will 
probably get a spotty performance. So you do not hire 
them. Well, that is the same thing we do here. We 
investigate thoroughly before we take a ship on. 
 
The Deputy Speaker: Select the best. 
 
Hon. Terry E. Lister: Select the best. So the com-
ments made about protecting Bermuda’s reputation—
that is done on the front end.  

There are ships that sail for other flags that 
would love to be on our registry that we will not touch. 
I will not call them; I think it is inappropriate to point at 
other countries. Some people seem to have great 
pleasure in naming other countries and saying, We 
are better than them. I do not really quite understand 
what that is all about, because I might beat you in this, 
and then we are playing football and you put a six–0 
in us. So what? Come on. Let us not do that little 
thing. It does not make a lot of sense. 
 But there are flags that are far, far away from 
the standard that the Bermuda flag meets on a regular 

basis. We have had the benefit for a long time of hav-
ing outstanding staff. That really is part of it. We have 
Francis Richardson—who is first class, running that 
organisation right now—here today in the Gallery. He 
replaced Captain Howell, who is an absolute gem; he 
came to us from the UK. This legislation, I believe—I 
can be corrected if I am wrong, but I believe this is 
part of the tail-end of the work he did. He gave us 
about five or six significant pieces of legislation, some 
of which had to wait until the UK did certain things 
before it could be brought here. This may be a piece 
of that nature. 
 
[Inaudible interjection]  
  
Hon. Terry E. Lister: Well, the UK does not move as 
quickly as they should. The mother country can only 
move as fast as a mother can move, I guess. I do not 
know. I cannot answer that. But they do not always 
move as quickly as we would like. 
 So the combination of good selection up front, 
top-quality staff, holding to who you are results in 
good standards for Bermuda. The classic example of 
that is the fact that last year (in about October of 
2011) the Cunard line saw fit to re-flag. I have pictures 
here in my BlackBerry, which I am very keen on, 
proud of, that show the Cunard ship, the Queen Mary, 
I believe, in Dockyard in about April of this year, right 
at the dock. On the back it says Hamilton Bermuda.  

Last year when the Queen Mary came 
through, it did not say Hamilton Bermuda. It said 
Southampton. We were able to pick up all three of the 
Cunard Queens. We picked up a lot of their line. 

That happened because of—and here is 
where we talk about standards—being part of the EU. 
Britain had to comply with EU standards. The EU 
changed the laws and said that everybody working on 
a ship who was . . . If there was a British person on 
board or an EU national on board, they would have to 
be paid wages comparative to other EU countries. 
The result of that was a complete changing of staff by 
most of the lines. They simply dismissed whatever EU 
nationals they had and took on more nationals from 
the Far East. That is a decision that they make.  

We were the beneficiary in that they re-
flagged. We were in place. The senior people actually 
came to Bermuda, sat and talked to us. There was a 
thorough investigation, gave us a time frame. I believe 
they arrived in August of 2011. They said, We have to 
make this decision by October. In October, there it 
was in the British press. 
 Now, there was a second piece associated 
with it for which Bermuda should get praise. You will 
recall that in about 2002 we made a move through the 
Immigration Department and Ministry to allow ship 
captains to marry people onboard their ships, and it 
would be a Bermuda wedding. Cunard was falling be-
hind in that business, because they could not do it. 
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Coming to Bermuda, now, coming on our registry, 
Cunard now marries people on board.  

All the captains are on our registry, and they 
can do that. So it was win–win. We get them on our 
registry; we pick up the fees on the wedding; they pick 
up the passengers who want to have a wedding. I am 
sure many of us here, excluding myself, but I guess I 
just did not get the invitations. But many of us here 
may well have been on a cruise ship as part of a wed-
ding entourage. You know, when you go on, it is not 
two people. It could be 20, it could be 40, it could be 
50.  

So that is a big piece of business that Cunard 
is able to get by coming onto our registry. They would 
not just go on anybody’s registry. They are going to 
investigate and go on a first-class registry. So we are 
able to move our feet, present ourselves and show 
ourselves to be worthy. 

Mention has been made of the enforcement 
side. Mr. Deputy Speaker, this is absolutely vital. 
When we take a ship onto our registry, we are re-
sponsible for the policing. So if an incident happens 
halfway around the world, the BPS (the Bermuda Po-
lice Service) has to conduct the investigation. There 
are no MOUs [Memorandum of Understanding]. We 
do not pick up the phone and call to Hong Kong and 
say, Look boy! There was something on a ship out 
there. Can you go check it out? No. The officers on-
board isolate the people, take whatever immediate 
information they can, doing a mini investigation, so to 
speak, and then the Bermuda Police Service takes 
over. 

Members may recall that in December 2010 
we had a case here in the Bermuda courts where a 
person, a staff member from one of our registry ships, 
was tried in court here for sexual assault. The sexual 
assault . . . I may have it wrong, but I think it took 
place somewhere in the Caribbean. (I cannot remem-
ber the exact locale. Someone may be able to remind 
me.) But the case was investigated by the Bermuda 
police. The fellow was arrested, brought to Bermuda 
and tried in our courts. That is what we do! We do it 
well. It is why we have these standards. It is why peo-
ple want to come. It is why they want to be on the 
Bermuda registry. 

Here is the part that really requires us to be 
up to date on the standards and to perform well. This 
is a very closed industry. There are only a certain 
number of players. The information passes very 
quickly. You do not even need an e-mail for this. It 
goes very quickly. So if we fall down, everybody 
knows. 
 
An Hon. Member: Morse code. 
 
Hon. Terry E. Lister: Yes, Morse code. 

If we fall down, everybody knows. And when 
opportunities come, everybody knows as well. So if 
somebody else slips up a little bit, everybody moves in 

like piranhas on their business very quickly because 
they know that there is a problem. So, putting the 
standards in place is fine. But what really matters is 
having the quality staff, having the knowledge base, 
the experience and having this Bermuda motto, “At 
Your Service Bermuda.” At this case, we are at the 
world’s service. 
 Now, there are threats to the industry. When 
we are sitting home watching TV and watching the 
news we hear about things sometimes and they just 
go right by us. We do not get excited. If something 
catches our attention, we look at it. I am sure many in 
this room in this Honourable House have been watch-
ing the news and gotten semi-excited if not more ex-
cited when they see the stories of the Somali pirates. 
It is pretty incredible to think in the twenty-first century 
these guys are boarding ships— 
 
An Hon. Member: With pistols! 
 
Hon. Terry E. Lister: Yes, with pistols! It is like the 
Wild, wild West, 1880s stuff. But they do it. 
 Down at . . . what is the name of the locale 
down at St. George’s up behind the old—  
 
An Hon. Member: Harbour Radio. 
 
Hon. Terry E. Lister: Is it Harbour Radio? Harbour 
Radio can track every ship moving. When our ships, 
in fact, are going up to go to the Suez Canal they are 
passing Somalia. We watch that movement with a 
certain amount of fear and concern because the So-
mali pirates come out and attack various ships. They 
are on record. They do this. They hold the ship; they 
hold the people. 
 
[Inaudible interjection]  
 
Hon. Terry E. Lister: We have had talks. They take 
cruise ships as well. They take yachts. Oh, yes. 

We have had talks with the Brits about this 
because some of the other countries—the Chinese, 
for instance—they do not attack the Chinese ships 
anymore. You know why they do not attack them? 
Because they are armed, and the Chinese will shoot 
them. End of conversation! They come up to the ship, 
and the Chinese shoot them.  

The British ships, the British authorities have 
said that they will not support the arming of these 
ships. So they say, Okay. Well, you do not want to 
arm the ships. Supply us with your own warships of 
some sort to patrol. The British will not do that. As you 
know, the Americans do patrol. When an American 
ship gets interfered with it is something close to a war. 
They get very serious. 
 So where we stand right now is a risk to the 
ships on our flag because Britain has taken a position 
of not going as aggressively in dealing with this as 
other nations have done, led by the Chinese. 
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 I am bringing this up to say that this is not just 
an easy industry where because we have good stan-
dards we are going to make lots of money. There are 
real risks to it. Our people are aware. They are think-
ing. They are talking to the right people at the right 
levels all the time. But sometimes the answers are 
outside of your control. You are sort of handcuffed. 
But as long as you are at least at the table making the 
conversation, pushing the envelope, you can bring 
suggestions. 
 So, Mr. Deputy Speaker, I applaud the legisla-
tion today. I thank the Minister for bringing it forward. I 
applaud the staff who have worked to get us to this 
point. I can tell you I am definitely appreciative of the 
fact that our standards and our reputation are first 
class because of the quality people who provide it for 
us. 

Thank you, Mr. Deputy Speaker. 
 
The Deputy Speaker: Thank you very much, Hon-
ourable Member Lister, for that contribution. 
 The chair now recognises the Honourable 
Member from St. George’s, Mr. H. K. Swan. 
 Mr. Swan, you have the floor. 
 
Hon. Hubert (Kim) E. Swan: Thank you, Mr. Deputy 
Speaker. 
 Mr. Deputy Speaker, I join the chorus of wel-
coming you back to this Honourable House. You look 
fit as a fiddle. 
 
The Deputy Speaker: Thank you. 
 
Hon. Hubert (Kim) E. Swan: We certainly wish you 
well and glad to have you back. 
 
The Deputy Speaker: Thank you. 
 
Hon. Hubert (Kim) E. Swan: I appreciate the com-
ments by the last speaker, the Honourable Member 
from Sandys South. As a former Minister, you could 
certainly pick up his zeal for this particular subject, as 
I always do when my honourable colleague, Mr. 
Swan, speaks on matters pertaining to the ocean and 
maritime law as well. 
 Mr. Deputy Speaker, I am glad the honourable 
former speaker mentioned the piracy that is taking 
place in the waters off of Somalia. That was an area 
that I was going to touch on as it related to the Mer-
chant Shipping (ILO) Amendment Act 2012, because 
indeed there was a shooting on a Bermuda flagship, I 
believe the TALCA, a little over a year ago. As the 
Honourable former Minister related, it is very serious 
business. As a dependent territory able to negotiate 
shipping and aircraft registry outside of Bermuda 
through the Ministry of Transport, there are certain 
limitations and guidelines that we must meet in accor-
dance with the United Kingdom. 

In the spirit of investigations and the like, I 
would be interested to maybe see the reports that 
have followed up with regard to that particular incident 
that took place in 2011 and find out what the protocols 
are for Bermuda in that regard going forward. Cer-
tainly, Mr. Deputy Speaker, there are certain ramifica-
tions that come along with incidents such as that. It 
relates certainly to insurance and reinsurance as well 
of those particular types of vessels and the risk that 
go along with registering them.  

 
 
Hon. Hubert (Kim) E. Swan: Mr. Deputy Speaker, my 
familiarity with the merchant shipping in particular 
comes through my close involvement with family 
members who were long-serving merchant seamen. I 
had a late uncle, Chester “Ikie” Hall, who could speak 
about seven languages and spent a lot of time on 
ships. I lived very close, almost in the same house 
with him . . . not in the same house, but spent a lot of 
time around him and was influenced by the mindset 
that comes along with the merchant seamen. And my 
late father-in-law, Mr. Deputy Speaker, the late 
Charles Panting, who passed away about a year ago, 
spent all of his life on the sea. 

I think it is fitting that this legislation relates to 
the ILO. Through my many talks and listening to sto-
ries put to me, particularly by my late father-in-law, 
Charles Panting, I know that in certain jurisdictions, 
particularly in the United States, you do not get se-
lected for a ship unless you go through the union. I am 
sure with some of the hiring methods that take place 
on cruise lines that we hear about, in particular, that 
the Honourable Member, Mr. Simons, very thoroughly 
outlined (and I am appreciative of that presentation as 
well), I know that that certainly (probably) is not the 
practise in great numbers today. I believe that comes 
with its own downfalls as it relates to the human capi-
tal that is employed to operate our cruise ships. It 
might also factor into their profitability or their lack of 
profitability, depending on which side of the coin that 
you look at. 

But, certainly, I know of stories where if you 
were registered with the local [chapter of the union] in 
Baltimore, where it was a main seaport, or in New 
York, if you were a chef or whatever work you did, the 
line, the carrier, would then have to put in its request 
to the union and workers would then go to their shop 
to be able to see and apply. It was not always a cut-
and-dried procedure as to whether or not you got se-
lected. But, certainly, once you got selected, you were 
in. If you did your work diligently and kept good rela-
tionships going both on water and on land, a very 
good career then ensued. Persons that take to the 
sea to work love it! Many of them do not do it just for 
the money. Many of them do it because they love the 
adventure of working on the ocean, and they like the 
time that they can be traversing the different waters. 
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They also do so at great risk. Not only do you 
have Somalian pirates that you have to negotiate. But 
in wartime . . . I remember my father-in-law telling me, 
Look. When we had to go through areas that were in 
war or affected by conflict, when we entered those 
waters it was double time! It was double time for the 
whole time we were in there. And because we were at 
risk of maybe a mine hitting the ship or the like, but 
certainly you got more pay as a consequence. When 
you came out of that . . . You certainly said your 
prayers going in, and you said your prayers during 
and you said your prayers as you were leaving those 
waters, notwithstanding you should say your prayers 
all the time, Mr. Deputy Speaker. The crew realised 
danger pay, as we would say it as relates to modern-
day on-land circumstances. But those are real threats. 

I am sure, as persons who have the benefit of 
a shop to negotiate their wage, unlike some of the 
persons who might be working for little or nothing, 
these are some of the factors that are taken into con-
sideration. I think it is important also, as we are talking 
about merchant shipping, the amendment as it relates 
particularly to cruise ships that are registered by us, 
as relates to the lines that are registered by us, and 
the ones registered in Panama, Bahamas and other 
jurisdictions that call in to us, that a sign of the times—
and it has been so for, I guess, decades now—is for a 
ship to have an owner. But the services on the ship, 
Mr. Deputy Speaker, are subcontracted out. So you 
may have a hotel chain or a chain that is connected 
with services that provides the same services as a 
hotel having the concession to operate food services 
on a ship. You may have another firm providing other 
services on that ship. It might not necessarily be op-
erated . . . The operation of the ship may be totally 
separate from the ownership of the ship. 

These methods are commonplace to make 
shipping more cost-effective. So you hear the con-
cerns that get raised as it relates to how the workers, 
the human capital that makes that ship operate are 
handled. In some instances, it is handled unfairly in 
some regards, and it is always good to have acts such 
as seafarers’ conventions and the like, guidelines so 
that all can have a basis by which to handle their 
workers. 

Let me say that each year I certainly enjoy 
participating in the celebration of our maritime heri-
tage as it relates to the Bermuda Sailors Home and 
their role as it relates to all the persons that come to 
Bermuda on a weekly basis to ensure that we have 
food and the like. It is a very accepted maritime tradi-
tion that all persons should be taken back to their 
motherland if they are in a matter of distress.  

We have those provisions here, and it is tied 
in, I do believe, with the Bermuda Industrial Union. I 
stand to be corrected, but I think I am correct in saying 
that, and that is the facility down on Richmond Road 
that operates there to tie in to the long-standing rela-

tionship between the union and shipping in Bermuda 
and throughout the world. 
 Finally, Mr. Deputy Speaker, when we talk 
about the fact that the Honourable former Minister, Mr. 
Lister, the Honourable Member, mentioned the regis-
try in Bermuda of the Cunard lines . . . and I smile be-
cause now the QE2 [Queen Elizabeth 2] very soon will 
be carrying a Dubai label on it, not travelling by sea, 
but found a suitable home to function as a hotel! I was 
just wondering. I said, You know, we always have 
these discussions about how we can get more beds in 
Bermuda and what would it take to build one on land. 
And over in the Middle East, those very innovative 
persons . . . and it is not novelty, because I believe if 
you do the Queen Mary, I believe in California, and it 
is a very fine— 

 
The Deputy Speaker: Long Beach, Long Beach. 
 
Hon. Hubert (Kim) E. Swan: In Long Beach in Cali-
fornia, in specific.  

So as we are running out of space and we 
have this significant maritime connection, maybe we 
need to build an Ocean Monarch again or rebuild an 
Ocean Monarch model or a Queen of Bermuda model 
and find a place to put it there permanently with an 
extension of the Bermuda Maritime Museum and an 
honour to our maritime heritage dating back to 1609 to 
present, and then we can solve our hotel-bed problem 
as it relates to the East End—not in Dockyard, please, 
Mr. Deputy Speaker! 
 
[Laughter] 
 
Hon. Hubert (Kim) E. Swan: But in St. George’s. Just 
a suggestion, as a possible solution as we talk about 
the Merchant Shipping (ILO) Amendment Act, be-
cause it is often said that solutions are not offered 
when critical analysis is necessary and is provided, 
that we should also look at outside the box when we 
are looking at the types of connections that we have 
as we embrace legislation like this.  

We often say these multimillion dollar vessels, 
which could be a half a billion dollars and the like, are 
owned sometimes by people and conglomerates and 
businesses. But usually there are catalysts that very 
high-rolling successful people that might be in Europe, 
Norway, might be in other parts of the world that might 
have a special affinity to Bermuda. As we are negoti-
ating the types of things that relate to them, whether it 
be how we handle the piracy in the future going for-
ward, or how we negotiate the insurance that relates 
to this, that we might look at ways in which being a 
suitable place to register could benefit us even 
greater. 
 Those are my remarks. Thank you, Mr. Dep-
uty Speaker. It is nice to have you back. 
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The Deputy Speaker: Thank you. Thank you very 
much, Honourable Member Swan. 
 Is there any other Honourable Member who 
would care to speak on this matter? 
 There seems to be no other Member wishing 
to speak. So we go back to you, Honourable Minister. 
 
Hon. Walter H. Roban: Thank you very much, Mr. 
Deputy Speaker. I wish to thank all of the persons 
who have contributed to this debate and discussion of 
this Bill. 
 There were a number of comments made, 
obviously, Mr. Deputy Speaker, most of which per-
haps did not pertain particularly to the specifics of this 
Bill. But they pertain to maritime issues. There were a 
couple of comments made which I do have to address 
only because it is important for the House and for the 
general public that answers be given. 

There was some concern raised about the 
matter with a ship on our registry, the Star Princess 
and reports of an alleged incident on that ship which is 
on our registry. For the benefit of the House I would 
just like to relay that essentially that investigation . . . I 
have been advised by counsel, is sub judice. So there 
is not much I am able to say about it. But just to give 
what I can say is that it is an investigation being con-
ducted jointly by the Department of Maritime Admini-
stration and the Police Service. You have heard the 
Minister responsible for the police make a comment 
already about that. Certainly, once things are com-
pleted in the appropriate way, the effort will be made 
to inform the House accordingly. But that is the posi-
tion at the moment; I am sure Members will respect 
that. 

 Some of the other comments, Mr. Deputy 
Speaker, that were raised pertaining to our registry 
and its reputation . . . I would just like to say that I do 
appreciate the contribution of my colleague who sits 
just to my left, the Honourable Terry Lister, who gave 
quite a robust presentation around some of the things 
that have happened with the registry and shipping 
with Bermuda. I do also appreciate the concerns that 
Members may have for us protecting and ensuring 
that reputation. I would just like to ensure that it is un-
derstood that we are not a flag of convenience, as has 
been mentioned already in this House. We are not. 
We are a Red Ensign jurisdiction. Those are stan-
dards which are equal to those that are in the UK. We 
are a blue chip jurisdiction. Great efforts have been 
made to ensure that Bermuda stays that. 

The quality—and I do repeat quality—of ves-
sels we have on our registry speaks to that. It is less 
about tonnage. Although perhaps comparative to the 
global complement of tonnage, we are not up there in 
the high numbers, but we are a quality tonnage juris-
diction. We have the best variety of vessels on our 
registry, because (1) we are a Red Ensign Group and 
there are standards we must maintain; (2) we have 
the expertise and personnel in Bermuda who work 

here, Bermudians and those who work with Bermudi-
ans from other jurisdictions helping us and ensuring 
that we maintain that standard. We work with people 
around the world to assist us as well. 
 So that is why we are able to maintain the 
standard. Many other jurisdictions covet what we 
have. As has been articulated, this is a very competi-
tive industry on getting talent and also getting the 
quality of ships. But we have been successful at that. 
It does not mean that we rest on our laurels and wait 
for things to happen. We are out there pursuing the 
quality of vessels and lines, as has been articulated. 
As I articulated in my Statement, we have new ves-
sels coming on and we have already some of the best 
vessels and lines on our registry. We intend to main-
tain that. 
 So all the issues that are raised by Members, 
I would like to reassure this House and the public that 
that work will continue. Not that it is easy; it is not. We 
are always looking for ways to ensure that our registry 
maintains the highest standards. Training people to 
ensure, locally, in particular, to be a part of that ex-
perience—but it is not something that we can deal 
with easily. We are happy that the registry is a reve-
nue earner for our country, and we will seek to always 
maintain that. So I would just like to make those 
comments, Mr. Deputy Speaker, and I do hope they 
have been helpful for Members of the House and for 
the public. 

I do ask now that the Bill be committed. Thank 
you. 
 
The Deputy Speaker: Thank you very much, Minister. 
 There are no objections, I do not think, to the 
Bill being committed. 
 I would like to ask, please, that the Honour-
able Member D. P. Lister, from Sandys North Central, 
constituency 35, take the Chair for Committee. 
 

House in Committee at 11:26 am 
 
[Hon. Dennis P. Lister, Chairman] 
 

COMMITTEE ON BILL 
 

MERCHANT SHIPPING (ILO) AMENDMENT 
ACT 2012 

 
The Chairman: Good morning, Members. We are 
now in Committee to discuss the Merchant Shipping 
(ILO) Amendment Act 2012. 
 Minister, you have the floor. 
 
Hon. Walter H. Roban: Thank you, Mr. Chairman. 
 I will go through the Bill with clause-by-clause 
explanations for the benefit of Members of the House. 
This Bill seeks to amend— 
 

http://www.parliament.bm/uploadedFiles/Content/House_Business/Bills/Merchant%20Shipping%20ILO%20Amendment%20Bill%202012.pdf�
http://www.parliament.bm/uploadedFiles/Content/House_Business/Bills/Merchant%20Shipping%20ILO%20Amendment%20Bill%202012.pdf�


2564 6 July 2012 Official Hansard Report 
 

 House of Assembly 

The Chairman: Just one clarification. Are you going 
to move all clauses, then? 
 
Hon. Walter H. Roban: I am sorry; no. I will move 
clauses 1 through 15. 
 
The Chairman: Clauses 1 to 15; go ahead, Minister. 
 
Hon. Walter H. Roban: In case there are any ques-
tions. Then I will move the rest after that. 
 
The Chairman: Sure. Go right ahead, Minister. 
 
Hon. Walter H. Roban: The Bill seeks to amend the 
Merchant Shipping Act 2002, in order to give effect to 
the International Labour Organization’s Maritime La-
bour Convention 2006.  

Clause 1 gives the Bill its citation.  
Clause 2 adds the definition of “seafarer” to 

the principal Act.  
Clause 3 amends the principal Act by deleting 

the words “seaman” and “seamen” wherever they ap-
pear and replacing them with “seafarer” and “seafar-
ers,” respectively. 

Clause 4 amend section 37(2) of the principal 
Act by deleting the words “and 73 to 80.”  

Clause 5 amends the principal Act by insert-
ing section 37A in order to make provision for the in-
spection and certification of ships in accordance with 
the regulations of the International Labour Organiza-
tion’s Maritime Labour Convention 2006.  

Clause 6 amends the principal Act by repeal-
ing sections 38 to 42, inclusive. 

Clause 7 amends the principal Act by insert-
ing new sections 38 and 39 in order to make provision 
for the employment of seafarers and payment of sea-
farers’ wages in accordance with the regulations of 
the International Labour Organization’s Maritime La-
bour Convention 2006. 

Clause 8 amends the principal Act by repeal-
ing sections 43 to 46, inclusive, of the principal Act.  

Clause 9 amends section 55(1) of the princi-
pal Act by deleting the words “the master of or” as 
these words are now in contravention of the Interna-
tional Labour Organization’s Maritime Labour Conven-
tion 2006. 

Clause 10 amends the principal Act by insert-
ing the new section 56A in order to make provisions 
for the manner in which food and catering is to be 
provided, in accordance with the regulations and fun-
damental rights of the International Labour Organiza-
tion’s Maritime Labour Convention 2006. 

Clause 11 amends the principal Act by repeal-
ing and replacing section 57 of the principal Act in or-
der to make provisions for the establishment of a 
complaints procedure whereby seafarers can lodge 
complaints in regard to alleged breaches of the re-
quirements of the International Labour Organization’s 
Maritime Labour Convention 2006. 

Clause 12 amends the principal Act by repeal-
ing and replacing section 58 of the principal Act in or-
der to make provision for the manner in which seafar-
ers are to receive medical care on board ship and to 
make provision for establishing a shipowner’s obliga-
tion to provide such medical care on board ship in ac-
cordance with the International Labour Organization’s 
Maritime Labour Convention 2006. 

Clause 13 amends section 59 of the principal 
Act—at section 59(1)(a) by deleting the words “other 
seamen or qualified seamen” and replacing them with 
the words “seafarers or qualified seafarers”; by delet-
ing the word “and” at the end of section 59(1)(a); by 
inserting the word “and” at the end of section 59(1)(b); 
by adding section 59(1)(c) to allow regulations to be 
made for the purpose of establishing standards of the 
medical fitness and the certification of medical fitness 
of seafarers in accordance with the International La-
bour Organization’s Maritime Labour Convention 
2006. 

Clause 14 repeals section 65 of the principal 
Act, as it is redundant.  

Clause 15 amends the principal Act by repeal-
ing and replacing section 67, in order to make provi-
sions for the prohibition of persons under the mini-
mum wage, (such minimum age to be determined by 
the regulations made under this section), from being 
employed or engaged in work on the ship in accor-
dance with the International Labour Organization’s 
Maritime Labour Convention 2006. 

That is clauses 1 to 15. Thank you, Mr. 
Chairman. I invite others. 
 
The Chairman: Thank you, Minister. 
 Does any other Member wish to speak to 
clauses 1 to 15? 
 I recognise the Member, Mr. Cole Simons. 
 Mr. Simons, you have the floor. 
 
Mr. Nelson H. Cole Simons: Thank you, Mr. Chair-
man. 
 I would like to direct everyone to number (em-
ployment of seafarers) [38], which is agreements, the 
employment agreements, basically. We have repealed 
“Crew agreements,” [new] section 38 under the princi-
pal Act. There are just a few issues that I do not be-
lieve we have covered under the replacement clause. 
Number one, the parent legislation that we repealed 
says [at section 38(2)(b)], “Crew agreements . . . one 
crew agreement may relate to more than one ship.” 
Under our new legislation, the employees . . . does 
their contract apply to one ship, or does it apply to all 
the ships within that fleet? That is a question. It was 
specified under the old legislation, and I do not see it 
in the current legislation. 
 Then it goes on to say, under the “Crew 
agreement,” section 38(8), it actually prescribes a 
summary conviction of $5,000 if the crew agreements 
are violated. Under the replacement clauses that we 
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are now implementing for the crew agreement there is 
no clearly defined fine for violation of the employment 
agreement by the cruise ship. So I would like for the 
Minister to speak to that. 
 The other issue that I would like to address is 
the issue of do we have in the legislation an accom-
modation whereby . . . who will cover the cost in the 
event that a seaman is left behind at a port? Where is 
that addressed under our new legislation? 
 That is all I have for now. Thank you. 
 
The Chairman: Thank you, Mr. Simons. 
 Does any other Member wish to speak? 
 I recognise Mrs. Gordon-Pamplin. 
 Mrs. Gordon-Pamplin, you have the floor. 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Chairman. 
 Mr. Chairman, I am just referring to clause 5, 
[new section 37A](2) with respect to the Minister being 
able to specify classes of ships to which regulations 
apply, may define the categories of seafarer to which 
they apply and may exempt certain classes of ships 
from the application of the regulations. 
 The question that I have is, What would be 
the criteria that would be established for exemption? 
The reason I ask is, it seems as though the Minister 
would have to have some kind of Memorandum of 
Understanding or something with those who have ex-
pertise in this area as opposed to the Minister coming 
up and saying, I am going to do A, B, C, X, Y, Z with 
respect to exemptions from regulations. I just won-
dered what that criteria might be, and how are we 
covering ourselves once such exemptions have been 
afforded? 
 Thank you. 
 
The Chairman: Thank you, Mrs. Gordon-Pamplin. 
 Does any other Member wish to speak? 
 I recognise Mr. Charles Swan. 
 Mr. Swan, you have the floor. 
 
Mr. Charles F. B. Swan: Thank you, Mr. Chairman. 
 Yes, I am looking at clause 7, item [new sec-
tion 38](4) here, regulations. This is under “Employ-
ment of seafarers.” This section clause 7, [new sec-
tion 38](4) states, “Regulations made by the Minister 
in accordance with subsection (2) may specify penal-
ties to be applied for contravention of the regulations 
and for a ship, if in Bermuda, to be detained.” Now, I 
just wondered whether . . . That covers contraventions 
and detaining a ship if it is in Bermuda. My question 
is, What is in place for ships that are not in Bermuda? 

My second query pertains to clause 12, which 
is on page 5. This is to do with medical care on board 
and shipowners’ liability. I believe this may speak to a 
previous question that has been raised as well. The 
first item, [replacement section] 58(1) says, “Seafarers 
shall be covered by adequate measures . . .” and a 

question that I am posing is, What do we mean by 
“adequate measures” that seafarers should be cov-
ered by?  

It goes on to say, “for the protection of their 
health . . .” Now, I have heard various speakers talk 
about that our registry is very strong and this type of 
thing. But this begs the question of, when we are talk-
ing about protection, medical care on board and ship 
owners’ liability, what means do we have? Protecting 
seamen onboard a ship involves more than, one could 
say, insurance coverage. It is the condition of the ship 
and the facilities, and what have you, on board. Not 
only that, in the event that there is an emergency 
somewhere, in protecting our registry, what powers do 
we have to direct and control either captains or ship 
owners? 

Those are my questions that pertain to that 
section. Thank you. 
 
The Chairman: Thank you, Mr. Swan. 
 Mr. Simons, you would like to contribute 
again? 
 
Mr. Nelson H. Cole Simons: Yes, please. 
 
The Chairman: We recognise Mr. Cole Simons. 
 
Mr. Nelson H. Cole Simons: Clause 15, section 67, 
“Young persons.” Under the primary legislation we 
have deleted a rather in-depth description of what 
qualifies for “young persons,” and it is all linked to the 
school-leaving age. I would have thought that we 
could have had something to the effect of, There is no 
young person on board . . . or, will have no young 
seafarers if they have not reached the age of majority. 
I do not quite understand why it is linked to the school-
leaving age. In the UK, the school-leaving age could 
be 16. Is Bermuda’s school-leaving age 18? 
 
Some Hon. Members: Yes. 
 
[Inaudible interjections]  
  
Mr. Nelson H. Cole Simons: Okay. So in Bermuda 
the school-leaving age is 18. So why do we not just 
say that to work on the ships a seafarer must have 
met the age of majority, and if they have not met the 
age of majority, then a sanction will apply?  

Now, the legislation that we are repealing, 
again, has a summary conviction of a fine of $2,000. If 
we have a captain or a ship that has a minor on 
board, there is no sanction prescribed in this part of 
the legislation, whereas it is prescribed in the piece of 
the legislation that was repealed. So I am asking that 
the Minister consider re-implementing a summary 
conviction and a fine in this portion of the legislation. 
Thank you. 
 
The Chairman: Thank you, Mr. Simons. 
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 Does any other Member wish to speak? 
 No other Member? 
 Minister, would you like to comment? 
 Minister Roban has the floor. 
 
Hon. Walter H. Roban: Thank you, Mr. Chairman. 
 Addressing one of the questions raised by 
one of the Honourable Members is whether one of the 
clauses pertains just to . . . It is the crew agreements, 
whether that just pertains to the crew on a single ship 
or that pertains to a crew on a fleet. Those agree-
ments and the cost of accommodation will be covered 
in upcoming regulations. All those specific questions, 
some of which you asked, we will be deriving regula-
tions from the passing of this [amendment to the] prin-
cipal Act.  

So to not belabour on some of the specifics, 
as you see, these amendments cover almost every 
area of activity as it relates to seafarer and seafar-
ers—medical, their employment onboard, every as-
pect of their activity. But our regulations that we will be 
drawing up will be more specific in some of the areas 
that you have raised. 
 So I hope that is of some comfort to Members. 
We will be bringing regulations, which will become 
more specific around this with time, very soon. 
 
The Chairman: Thank you, Minister. 
 Does any other Member wish to speak? 
 We recognise Mr. Cole Simons. 
 Mr. Simons, you have the floor. 
 
Mr. Nelson H. Cole Simons: Just a question in re-
sponse to the Minister’s comments. So will the regula-
tions . . . and I am not sure, because I am not a law-
yer. Will the regulations also include sanctions in the 
event that these clauses have been violated by the 
masters and the ship owners, as was provided in the 
earlier legislation? 
 
The Chairman: Thank you, Mr. Simons. 
 Minister, would you like to reply? 
 
Hon. Walter H. Roban: Yes. The answer to that is 
yes. The sanctions will come in the regulations. That 
is another matter that was raised pertaining to . . . 
One of the Honourable Members raised something 
about the Minister’s discretion or the Minister carrying 
out— 
 
[Inaudible interjection]  
 
Hon. Walter H. Roban: Yes, the Minister’s exemption 
and how the Minister would carry that out.  

I think it should be appreciated. But I am sure 
most Members know that most of the activity around 
this is carried out on behalf of the Minister through the 
Department of Maritime Administration, where all the 
expertise and knowledge and understanding of how 

things should be done lies. So whatever actions the 
Minister is designated to take under the Act are done 
through that department and with the advice of those 
very skilled technical persons in all things maritime. 

Thank you. 
 
The Chairman: Thank you, Minister. 
 Does any other Member wish to speak? 
 Minister, would you like to move those 
clauses 1 to 15? 
 
Hon. Walter H. Roban: Yes. I would like to move 
clauses 1 through 15 as printed. 
 
The Chairman: Thank you, Minister. 
 Are there any objections to clauses 1 
[through] 15 being approved? 
 Thank you. No objections. The clauses 1 
[through] 15 have been approved. 
 
[Motion carried: Clauses 1 through 15 passed.] 
 
The Chairman: Minister, would you like to continue 
on with the remaining clauses, or do you want to 
break those up in sections? 
 
Hon. Walter H. Roban: No. I will go right through the 
rest. 
 
The Chairman: Clauses 16 through 28? 
 
Hon. Walter H. Roban: Yes. 
 
The Chairman: Go right ahead, Minister. You have 
the floor. 
 
Hon. Walter H. Roban: Thank you. 
 Clause 16 amends the principal Act by repeal-
ing section 69.  

Clause 17 amends section 70—and I will go 
through a number of provisions here—in section 
70(1)(a), by deleting the words “the master of, or any 
[seamen]” and replacing them with the words “any 
seafarer”; by deleting the words “the master of, or any 
[seamen]” in section 70(1)(b) and replacing them with 
the words “any seafarer”; by deleting the words “mas-
ter or [seaman]” in section 70(3)(b) and replacing 
them with the word “seafarer”; and in the definition of 
“duty” in section 70(8)(a) by deleting the words “mas-
ter or [seaman]” and replacing them with the words 
“seafarer.” 
 Clause 18 amends the principal Act by repeal-
ing and replacing section 72 in order to make provi-
sion for regulations to be made under the principal Act 
concerning disciplinary offences by seafarers in ac-
cord with the International Labour Organization’s Mari-
time Labour Convention 2006. 
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 Clause 19 amends the principal Act by repeal-
ing sections 73 to 81, inclusive, as they are redun-
dant.  

Clause 20 amends section 83 of the principal 
Act by repealing section 83(2) and by repealing and 
replacing section 83(3) in order to allow the sum of 
$1,000 to be recovered from a seafarer in cases 
where a penalty is incurred. 

Clause 21 amends the principal Act by repeal-
ing and replacing section 84 in order to make allow-
ance for the repatriation of seafarers in accordance 
with the International Labour Organization’s Maritime 
Labour Convention 2006.  

Clause 22 amends the principal Act by repeal-
ing section 86(2), as it is redundant. 
 Clause 23 amends the principal Act by repeal-
ing section 87, as it is in contravention of the Interna-
tional Labour Organization’s Maritime Labour Conven-
tion 2006.  

Clause 24 amends the principal Act by repeal-
ing section 88(3), as it is redundant.  

Clause 25 amends the principal Act in section 
92(1) by deleting the definition of “crew agreement” as 
it is in contravention of the International Labour Or-
ganization’s Maritime Labour Convention 2006. 
 Clause 26 allows the Minister to make regula-
tions for the purpose of making other enactments 
compliant with the International Labour Organization’s 
Maritime Labour Convention 2006.  

Clause 27 allows consequential amendments 
to be made to the Act and Regulations set out in the 
Schedule to this Act.  

Clause 28 [adds] the commencement provi-
sions of this Bill. 
 Thank you, and I invite any comment on this, 
going forward. 
 
The Chairman: Thank you, Minister, for your com-
ments. 
 Does any other Member wish to speak to the 
clauses 16 to 28? 

I recognise Mr. Cole Simons. 
 Mr. Simons, you have the floor. 
 
Mr. Nelson H. Cole Simons: I would like to refer the 
Minister to clause 18, [which] repeals and replaces 
section 72 of the parent legislation. It reads, under 
“Disciplinary offences by seafarers 72 (1) The Minister 
may make regulations for the purpose of maintaining 
discipline on board Bermuda ships.”  

My question to the Minister is, Why did he 
choose to have such permissive language? I would 
have thought that it would be more appropriate if the 
language was more absolute, and it would read, The 
Minister shall make regulations for the purpose of 
maintaining discipline on board Bermuda ships. With 
this language, “may,” the Minister may not make any 
regulations for the purpose of maintaining discipline. 
So I think if we are truly a blue chip jurisdiction, the 

Minister should and must make regulations for the 
purpose of maintaining discipline on board Bermuda’s 
ships.  

I would like to hear his comments in that re-
gard and why they are insisting on having permissive 
language. Thank you. 
 
The Chairman: Thank you, Mr. Simons. 
 Does any other Member wish to speak? 
 I recognise Mr. Charles Swan. 
 Mr. Swan, you have the floor.  
 
Mr. Charles F. B. Swan: Thank you, Mr. Chairman. 
 My only question concerns the fact that we 
are dealing with vessels here that ply the oceans 
around the world. We have our own laws here that 
affect us. In some jurisdictions, one does not want to 
believe it, but piracy still exists. In maintaining disci-
pline and what have you, when protection of people, 
seafarers or even others, what sort of consideration is 
given to the ability to have weapons on board Ber-
muda-registered ships? That comes under this disci-
plinary section. I just wanted to pose that question. 
Thank you. 
 
The Chairman: Thank you for your comments, Mr. 
Swan. 
 Does any other Member wish to speak to this 
matter? 

I recognise Mrs. Gordon-Pamplin. 
 Mrs. Gordon-Pamplin, you have the floor. 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Chairman. 
 Mr. Chairman, with respect to clause 23, 
which is repealing section 87 of the principal Act . . . 
section 87 of the principal Act refers to “Official log 
books” on a ship. My question is, What substitutes? 
Because it seems to me that one of the primary 
pieces of evidence if an issue occurs would be the 
reference to a log book. If we are repealing the entire 
section relating to official log books, my question is, 
What is substituted? What is replacing that so that 
there is some sort of evidentiary protection if such a 
need arises? In other words, the captain on a daily 
basis fills in his log. He does any incident or whatever 
and that is there. So if this is repealing section 87, my 
question is (unless I am missing it), What is replacing 
it? 
 
The Chairman: Thank you for your comments, Mrs. 
Gordon-Pamplin. 
 Does any other Member? 
 Mr. Cole Simons, you have the floor. 
 
Mr. Nelson H. Cole Simons: Thank you, Mr. Chair-
man. 
 Clause 19 says to repeal sections 73 to 81, 
inclusive. I would like to know where this issue, which 
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covers the disqualification of seamen and inquiries, 
and it covers inquiry into fitness or conduct of officers . 
. . It covers disqualification of holder of certificates 
other than officers. It covers inquiry into fitness or 
conduct of seamen other than officer. It covers rehear-
ing of and appeal from inquiries. It covers rules as to 
inquiries and appeals. It covers failure to deliver can-
celled or suspended certificates. It covers power to 
restore certificates. It covers power to summon a wit-
ness to inquiry into fitness or conduct of officer or 
other seaman. It covers civil liability for the absence 
without leave. It covers civil liability for smuggling. It 
covers civil liability for fines imposed under immigra-
tion laws. 
 So my question is, There is substantive mate-
rial in these sections which have been repealed; are 
they going to be included in the regulations? Or how 
will they be considered under the revised legislation? 

Thank you. 
 
The Chairman: Thank you, Mr. Simons. 
 Does any other Member wish to speak to this 
matter before us at this moment? 
 No other Members? 
 Minister, would you like to respond? 
 
Hon. Walter H. Roban: I will deal principally with the 
question raised by the Honourable Member. I believe 
it was . . . Did you mention . . . was it clause 18 of the 
amending Bill you were referring to? 
 
[Inaudible interjection]  
  
Hon. Walter H. Roban: Okay, yes. I think that speaks 
to . . . Honourable Member and Mr. Chairman, you do 
not want to, from the standpoint of legislation, tie a 
Minister into a particular direction or action always. 
You want to have some discretion for the Minister to 
consider and then make the appropriate change.  

Understand, these are putting in place inter-
national . . . this is an international standard we are 
following. So it may be that the Minister, in the context 
of our own jurisdiction and also the circumstances, 
should be given the opportunity to consider whether 
the appropriate regulation is necessary or the appro-
priate change is necessary under that provision. That 
is why “may” is there. “Shall” compels the Minister to 
do something, but then we may find that the Minister 
does something which is actually not properly in keep-
ing with the international standard. So “may” gives the 
Minister some flexibility.  

Again, many of the specifics that Members 
have raised will be detailed in upcoming regulations 
that we will draw up. 
 
[Inaudible interjection]  
  
Hon. Walter H. Roban: Yes, all of that, all the stuff 
that we pulled out. But again, many of these things 

were taken out because they are outdated and they 
were in contravention of what is considered to be now 
best practice. So we have taken them out. But the 
regulations will have the detailed specifics on the 
modern standard. So the upcoming regulations, 
Members, will give you a lot more of the clarity on 
some of the things that we have repealed and that we 
have changed as well. 

I hope that is helpful. It is not an effort to delay 
or defray an answer. But there is going to be a body of 
regulations coming subsequent to these changes that 
should be helpful. 

 
The Chairman: Thank you, Minister, for your com-
ments. 
 Does any other Member wish to speak? 
 Mrs. Gordon-Pamplin, I recognise you again. 
You have the floor. 
 
Mrs. Patricia J. Gordon-Pamplin: Thanks, Mr. 
Chairman. Just a quick question . . . Can the Minister 
give us some indication as to what kind of time frame 
we can expect within which these regulations will be 
brought to the House? Because that said, in situations 
like this where we are taking out major chunks of the 
principal Act, and then we are told that it is going to 
come with regulations, it would have actually been 
absolutely helpful if the regs came at the same time 
as the amendments to the Act. But in the absence of 
that, it would be useful if the Minister could just give 
us some indication when we can expect the regs. 
 Thank you. 
 
The Chairman: Thank you, Mrs. Gordon-Pamplin. 
 Does any other Member wish to speak? 
 Minister, you have the floor. 
 
Hon. Walter H. Roban: I have a few additional an-
swers that might be helpful to Members. But then 
again, as I will reiterate, the regulations are going to 
deal with many of these specifics, and we are intend-
ing to bring those regulations within three to six 
months. 
 There was a specific question dealing with log 
books raised by the Honourable Member, Mrs. 
Gordon-Pamplin. Log books remain a tool and stan-
dard on ships. But of course, now there are also elec-
tronic means for also doing that same work. But the 
written log book remains.  

These regulations are to update. So we have 
taken out the old language. But what remains actively 
on ships are the written log books, as well as the new 
electronic methods which are employed to do the 
same work. So I hope that helps. So log books re-
main. As it relates to disqualification of seafarers, the 
upcoming regulations will cover matters relating to the 
disqualification of seafarers. 

I hope that is helpful to Honourable Members. 
Thank you. 
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The Chairman: Thank you, Minister. 
 Does any other Member wish to comment? 
 Minister, would you like to move the remaining 
clauses? 
 
Hon. Walter H. Roban: Of course. I wish to move 
clauses 15 [sic] to 28 as printed. I ask that the Bill be 
reported to the House as debated. Thank you. 
 
The Chairman: Minister, may I also assist you in that 
you can move the Schedule at the same time? 
 
Hon. Walter H. Roban: Yes. I am sorry. 
 
The Chairman: And it is actually clauses 16 to 28, 
plus the Schedule. 
 
Hon. Walter H. Roban: I am sorry; clauses 16 to 28. I 
move the Schedule, Mr. Chairman, and I move the 
Preamble, and I move that the Bill be, of course, re-
ported to the House. 
 
The Chairman: Yes. Yes. 
 The Minister has moved . . . Did you want to 
speak to that? 
 
[Inaudible interjection]  
  
The Chairman: I recognise the Member, Mrs. 
Gordon-Pamplin. 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Chairman. 
 I just had a slight un-readiness, and that was 
because of the Minister’s response concerning log 
books. I think the existing legislation says with respect 
to log books that a log book must be kept in a form 
approved by the Minister. That form does not neces-
sarily have to be the written form. It could be the elec-
tronic form. So when the Minister indicates that be-
cause of new technology and the like that it would no 
longer be there, I just want to be comfortable that we 
will definitely still have a log book in a form approved 
by the Minister. And if such is the case, then it would 
seem that section 87, at least 87(1), of the principal 
Act ought not to be repealed; it ought to remain. 
 
The Chairman: Thank you for your comments. I think 
the Minister did address it when he was on his feet, 
but he can add some clarity if need be. 
 
Hon. Walter H. Roban: I thought I did. I said that the 
written log books remain. 
 
The Chairman: Yes. I understood that. 
 
Hon. Walter H. Roban: So the Minister did not make 
any provision to remove the current system of log 

books. But this allows for an enhanced log book like 
the electronic form to be also used. 
 
The Chairman: You have given provision for new 
technology that comes along to be a part of the proc-
ess. 
 
Hon. Walter H. Roban: Yes. Yes. So it does not lock 
them into the traditional, which is going to remain. But 
the practice— 
 
[Inaudible interjection]  
  
Hon. Walter H. Roban: I think the Honourable Mem-
ber . . . I did affirm that the practice of using the log 
book remains. 
 
The Chairman: It will continue. 
 
Hon. Walter H. Roban: It would be that the Minister is 
not removing that which is the current practice. If any-
thing, we are enhancing, allowing them to use other 
methods to do the work of the written log books. That 
is all we are doing. 
 
[Inaudible interjection]  
 
The Chairman: If I can assist her, what I interpret it to 
mean is that the current practice of keeping a log book 
will continue. But the new regulation, the new wording, 
will now allow for whatever new technology that 
comes along to assist to be a part of the process. The 
technology, be it electronic technology so that the 
steward can share it elsewhere will be part of that 
process. 
 
Hon. Walter H. Roban: Mr. Chairman, you have 
made it crystal clear, perhaps better than myself. 
 
The Chairman: Thank you, Minister. 
 
Mrs. Patricia J. Gordon-Pamplin: No, you have not. 
 
The Chairman: Minister, I think all of us are pretty 
clear, but there is one Member who seems to be 
struggling with it. 
 
Mrs. Patricia J. Gordon-Pamplin: Yes. I am strug-
gling with it. 
 
The Chairman: So we will allow that Member to have 
a little bit more time on her feet. 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you. 
 
The Chairman: Mrs. Gordon-Pamplin. 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you. 
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 My concern is that we are repealing the entire 
[section] 87. The [section] 87 refers to log books. 
Within log books, it specifies [at section 87(1)] “in a 
form approved by the Minister.” It does not say writ-
ten, it does not say electronic. So the Minister’s ex-
planation is really contra to what is here. If the entire 
[section] is being eliminated, then we will now have, 
as the result of the elimination of section 87, no refer-
ence in the principal legislation to log books, either 
electronic or written or anything else. 
 The question is, Will this issue be addressed 
in the regulation? Because right now it is completely 
deficient because it has now been lifted out of the 
principal Act. That is the question—not the form and 
whether it is written or electronic or whatever. It is now 
nonexistent by virtue of this amendment lifting the en-
tire issue out of the principal legislation.  

Is it going to be included in the regulations? 
Or should at least [section] 87(1) be retained in the 
principal legislation? That is the question. 
 
The Chairman: Thank you. Thank you, Mrs. Gordon-
Pamplin. 
 Minister, would you like one more attempt at 
trying to clarify it so that all Members will be clear on 
it? I think most Members have now grasped it, but we 
want to make sure that all Members are clear. 
 
Hon. Walter H. Roban: Mr. Chairman, I will say this, 
and hopefully it will be additionally helpful. This is not 
the only area of international maritime law and regula-
tion that governs the use of log books. This is just one 
thing that we are amending, which we are amending 
to the international requirements. So it is not omitting 
the use of log books. As I have said, log books, writ-
ten log books, will remain. The changes we are mak-
ing will enhance the use of other methods that can 
carry out the log book activity. 
 
The Chairman: Thank you, Minister. 
 
Hon. Walter H. Roban: And as the Honourable Mem-
ber actually—because I know the Honourable Mem-
ber is very bright and intelligent and very creative—
answered the question by stating that regulations will 
actually be more specific around this. But the Honour-
able Member actually said that in her presentation and 
essentially answered her own question. So I hope it 
has been answered now. 
 
The Chairman: Thank you, Minister. I think you have 
gone to great lengths to try and clarify so that all 
Members understand. 

Would you like to continue? In fact, you have 
already moved the clauses and the Preamble. 
 Are there any objections to clauses 16 
[through] 28, plus the Schedule, being approved? 
 No objections. 

 Minister, the remaining clauses and the 
Schedule have been approved, and we can now re-
port it to the House. 
 
Hon. Walter H. Roban: Thank you very much, Mr. 
Chairman. 
 
[Motion carried: The Merchant Shipping (ILO) 
Amendment Act 2012 was considered by a Commit-
tee of the whole House, passed without amendment, 
and will be reported to the House.] 
 
[Pause] 
 

House resumed at 12:04 pm 
 

[Hon. K. H. Randolph Horton, Deputy Speaker, in the 
Chair] 
 

REPORT OF COMMITTEE 
 

MERCHANT SHIPPING (ILO) AMENDMENT 
ACT 2012 

 
The Deputy Speaker: Thank you, Members. The 
Merchant Shipping (ILO) Amendment Act 2012 has 
been agreed upon, if there is no objection. 

We will now move to Order of the Day No. 2, 
and that Order is the Criminal Code Amendment Act 
2012, in the name of the Minister of National Security, 
the Honourable Wayne Perinchief. 

Minister Perinchief, you have the floor. 
 

Hon. Wayne N. M. Perinchief: Yes, Mr. Deputy 
Speaker, I wish to move that the Bill entitled the 
Criminal Code Amendment Act 2012 be now read the 
second time. 
 
The Deputy Speaker: Are there any objections?’ 
 No objections. 
 Honourable Minister, you carry on, please. 
 

SECOND READING 
 

CRIMINAL CODE AMENDMENT ACT 2012 
 
Hon. Wayne N. M. Perinchief: Mr. Deputy Speaker, 
the implementation of policy is often driven by vision 
and ideas, founded in a desire to improve the lives of 
people and to deliver on promises made to the elec-
torate. From time to time on the political journey, gov-
ernments are required to test and adjust positions 
based upon prevailing circumstances. Occasionally, 
Mr. Deputy Speaker, conditions loom so large over 
society that a government must act deliberately and 
address a mischief that goes to the very core of the 
community. 

Mr. Deputy Speaker, the Bill before this Hon-
ourable House represents a strong and necessary 
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step to deter those who would commit crime and to 
effectively punish those who choose to. Mr. Deputy 
Speaker, this Criminal Code Amendment Bill 2012 
crystallizes this Government’s commitment to strong 
enforcement, swift justice and stiffer penalties. Let me 
make it clear from the outset: This Bill is not brought 
lightly. Its provisions significantly affect the liberty of 
those who offend. This Bill, in different times, is 
unlikely to have come from this party’s benches. 
However, Mr. Deputy Speaker, these are unique times 
in this Island’s story, and that means that many of us 
must defy our natural inclinations and do what must 
be done. 

Mr. Deputy Speaker, as part of the process to 
formulate this Bill, we consulted the judiciary, the DPP 
[Department of Public Prosecutions] and the police. I 
am grateful to each of these entities for their consid-
ered opinions that have assisted in crafting not just 
the Bill, but in anticipating some of the practical re-
quirements of its provisions. 

Mr. Deputy Speaker, the main provisions of 
this Bill have been adopted from section 467 of Can-
ada’s Criminal Code. In the 1990s, Canada was faced 
with similar issues as we are today. Gangs had be-
come involved along ethnic lines, in some cases in 
significant criminal activity, and gun crime rose stead-
ily. In an effort to deal with these elements of organ-
ised crime, the Federal Legislature of Canada enacted 
similar provisions in 1997. These were used first and 
to great effect in Quebec to deal with a specific prob-
lem of biker gangs in that province. 

Mr. Deputy Speaker, in the course of his tes-
timony to the Standing Committee on Human Rights 
and Justice in 2007, Mr. Randall Richmond, Deputy 
Chief Prosecutor in Quebec’s Department of Justice, 
said the following: “The results obtained demonstrate 
that it is possible to prove gangsterism, but one 
should not conclude that it is easy to do so. On the 
contrary, it can be arduous. In almost all of the cases 
where we have charged gangsterism, this came after 
lengthy investigations of 12 to 24 months, during 
which wiretapping and physical surveillance were car-
ried out and prosecutors were involved as legal advis-
ers during the investigations.” 

Mr. Deputy Speaker, we do not suggest that 
this Bill creates an easy regime, and it should not. Be-
haviour which is otherwise normal should not be 
criminalised without good reason. But, Mr. Deputy 
Speaker, the nature of crime has changed, and the 
shield of constitutional freedoms cannot be perverted 
into a sword for criminal behaviour. Mr. Deputy 
Speaker, Honourable Members will have noted that 
the Bill creates a sentencing regime based on the 
commission of crime as part of unlawful gang activity. 
For the first time we seek to define, in law, an unlawful 
gang. That definition connects the number of persons 
with the commission of crime and the benefits, finan-
cial or otherwise, that accrue to the unlawful gang. 

Mr. Deputy Speaker, the Bill proposes that a 
sentencing court will be entitled to take into account 
those overt actions associated with the gang lifestyle. 
Names, signs, symbols, frequent associations and 
activities related to the gang all factor into this equa-
tion. For the avoidance of doubt, Mr. Deputy Speaker, 
it is important to note that these determinations form 
part of the sentencing phase, and so no prejudice is 
caused to the innocent man or woman. For a court to 
have regard to these things, an individual must, by 
definition, be convicted of some offence. 

Mr. Deputy Speaker, some Honourable Mem-
bers will be familiar with the concept of the increased 
penalty which has been considered and passed in this 
Honourable House in relation to the Misuse of Drugs 
Act and which is applied in the courts today. The prin-
ciple in this Bill is similar in that the “aggravating” fea-
ture of the crime committed is the unlawful gang activ-
ity at its core. The Bill requires the court to first deter-
mine the basic sentence for the offence committed, 
and where the offence committed falls within the defi-
nition of unlawful gang activity, an additional element 
of imprisonment or fine is then imposed. 

Mr. Deputy Speaker, in a statement to this 
Honourable House when the Bill was tabled, I indi-
cated then that its provisions sought to cast a wide 
net. Mr. Deputy Speaker, the Bill creates a specific 
offence of instructing a person to commit an offence 
related to unlawful gang activity. Too often, the clever 
distance maintained by gang leaders from ground-
level operations frustrates the efforts of law enforce-
ment. Those who quite literally call the shots escape 
prosecution because they are miles from the scene of 
a crime that in fact they have orchestrated. Mr. Deputy 
Speaker, with this Bill comes a clear means by which 
to ensure that those who direct and instruct others in 
unlawful acts will also face consequences. 

Mr. Deputy Speaker, this is strong stuff. In no 
way does it suggest that other efforts are not succeed-
ing. Honourable Members will have seen equal en-
ergy from this Government devoted to front-end 
causes and the preventative side of this issue. The 
successful gang mediation training and the pending 
deployment of street workers demonstrate that we are 
confident that this social phenomenon can also be 
addressed outside of the criminal justice system. Mr. 
Deputy Speaker, for this reason, this Bill contains 
what is referred to as a “sunset clause.” That is to say, 
these provisions are in place only until the end of 
2015. They can be extended if necessary, but we 
must continue to speak hope over our young people 
and our society. My hope is that we will not need them 
beyond that time. 

Mr. Deputy Speaker, Bermuda’s Constitution 
guarantees freedoms of assembly. It guarantees 
rights of association. It also even permits freedom of 
expression. The Bill before this Honourable House 
curbs none of that. I say that with confidence because 



2572 6 July 2012 Official Hansard Report 
 

 House of Assembly 

the Constitution does not protect unlawful acts. The 
Constitution does not sanction criminal behaviour. 

Mr. Deputy Speaker, as I yield to allow other 
Honourable Members an opportunity to contribute to 
this debate, I am mindful of the fact that this Bill com-
plements the 2009 legislation passed in this Honour-
able House. Those provisions were also cast as 
harsh; however, their worth has been seen recently in 
effecting a welcome change in the West End. This 
Government does not legislate wantonly, but we are 
committed to providing the police with the legislative 
framework to enforce, and through this Bill we provide 
similar support to the courts who, like us in this 
House, are charged with protecting the public. Thank 
you Mr. Deputy Speaker. I now allow other people—  
 
The Deputy Speaker: Thank you, Minister, for those 
remarks. 
 Now, would any other Honourable Member 
care to speak? 
 I recognise the Honourable Leader of the Op-
position, Mr. Craig Cannonier. 
 Mr. Cannonier, you have the floor. 
 
Mr. L. Craig Cannonier: Thank you, Mr. Deputy 
Speaker. Thank you very much. Good to see you as 
well. 
 
The Deputy Speaker: Thank you. Thank you. 
 
Mr. L. Craig Cannonier: I am glad to weigh in on this 
Criminal Code Amendment Act. I must say that the 
Honourable Member, Wayne [Perinchief], has been 
valiant in the last couple of months, trying to get things 
going concerning what is a major, major topic on peo-
ple’s lives almost every day. And that is gang-related 
crime activity that is going on in just about every 
community in Bermuda right now. 

Our Honourable Member brought to us a pa-
per in May talking about a statement of safer commu-
nities where he emphasised that the Bermuda Police 
Service was working and looking to work with com-
munities and getting involved and helping eradicate 
from the communities in Bermuda this gang-related 
activity. Then in June, he came and brought to us this 
StreetSafe Bermuda, where Bermudians were being 
trained in gang mediation and where, as we have 
been talking about Operation Ceasefire on the One 
Bermuda Alliance side, we see all of the elements of 
this in StreetSafe where churches and communities 
and activists are being brought together to help eradi-
cate from our communities these gang-related activi-
ties and crimes that are happening that are, quite 
frankly, creating fear in our communities. 

So I commend these efforts because just as 
of last night, I went on Parsons Road to a meeting 
where the CAT [Community Action Team], the police, 
put on this effort to bring the community together to 
talk about, What is it that we can do? After being at 

that meeting—unfortunately, only 24 people showed 
up out of hundreds of invitations that the police went 
around into the neighbourhood, handing out the fliers, 
speaking to everyone in the neighbourhood—I came 
to find out the reason that they did not come out to 
that meeting was because they are living in fear! Liv-
ing in fear! Twenty-four people showed up. Out of the 
24, five were policemen. Three from the One Ber-
muda Alliance showed up there. The pastor was there 
who put it on. So we are down to about maybe 12 or 
13 people that showed up. 

So right now, as of today, people are still liv-
ing in fear because we have not done enough to 
eradicate this challenge that we have. For the last 
three years we have had gun violence like we have 
never seen before in Bermuda. That is why I was 
happy to see that this kind of legislation was coming 
to fruition, and over the last couple of months to see 
that our Honourable Member has been working fer-
vently to get something happening here because peo-
ple are living in fear.  

When I listened to one of the members, a sen-
ior lady, say to me and point out the area that was a 
major challenge for her . . . she said she was not go-
ing to go to the police and say anything because she 
did not want any of her grandkids on the list per se. 
So it is a major, major, major challenge for us. 

But at the same time, I believe we have an 
opportunity to show what it means to bring our com-
munities together, to bring all of the schools together, 
to bring the Police Service working in conjunction with 
the Bermuda Housing Corporation, and the likes, and 
the judiciary system to help bring about an effort to 
eradicate this major, major challenge that we are hav-
ing in our community. 

So it was good to be able to read the paper 
yesterday and to see that we are putting some pre-
ventative measures in place so that our young people 
do not get involved, because all you have to do is go 
on the Internet and see young kids down at the Pep-
percorn Ceremony, six- and seven-year-old young 
ladies holding up gang signs. Then just this past Sun-
day while in church, a young lady came forward and 
said that she does not know what to do about the 
young man—seven years old!—that is living in her 
household. It was not her son. And all he wants to do 
is run around and shoot. They have thrown away all 
the plastic guns. He goes in the trashcan, he goes 
outside, pulls them out, puts them back in his hand. 
He wants to shoot. So the young man ran forward for 
prayer in church. This young lady was weeping her 
eyes out because she just did not know what else to 
do. 

So we have, as an Island, an opportunity to 
bring our communities together. And through this leg-
islative process, yes, we need to be shown to be hard-
handed because what is happening in the community 
is atrocious! We just had a shooting at a barbershop—
cold-blooded. When I sat and spoke to the Police 
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Commissioner almost a month ago as to some of the 
direction and where we need to go and what is it that 
we can do to help, the very thing he said was, We’re 
doing prevention things. You know, we’re getting peo-
ple locked up and put in prison. So we’re exercising 
that arm of it. But these young men and women that 
are involved in this activity have not, when they come 
out of prison, had a mindset of change! So when they 
come out, they are even more hardened. 

So we are going to prevent, and we are going 
to work on behalf of the young kids, and we are going 
to ensure that we get the message across to them. 
And then we are going to exercise the strong arm of 
the law through legislation like this here to ensure that 
we prosecute these kinds of activities coming from 
gang-related activity. But where is the curative side? 
So I am imploring our Government to exercise that, to 
move quickly on the curative side. Preventative is 
there. We are exercising the strong arm of the law. It 
is there.  

Then when I see in here about 2015, that we 
may have to say, Well, do away with this here, we are 
not going to eradicate this gang activity in three years’ 
time! These kids are coming out even more hardened. 
Where is the rehabilitation for these young men and 
women that are involved right now? That is why I say I 
applaud this Bill, because it is another step in the right 
direction. But what Bermuda wants to see more of is 
the curative side in working with the families, working 
with mothers and fathers who are having challenges 
with many of these young men and women who are 
caught up in this activity, and there is no rehabilitation 
in sight. 

So we can do all of the gang mediation that 
we wish. But if we do not find a way, after striking fear 
in them by sending them to prison—hopefully, that 
does that—then we have not opened up the opportu-
nity to be able to change the mindsets of many of our 
young men and women that are involved in this activ-
ity.  

Let me just say this. It does not help when we 
open up the paper and we see where a man has been 
convicted and given 18 years for $40-plus million 
worth of drugs, and for four boxes of ammunition he is 
given two years! Two years! The very bullets that are 
creating the fear in our communities—he gets two 
years! I heard someone say, That’s the judgment. 
Well, yes, that is the judgment. But the fact of the mat-
ter is that we need to look at the judiciary system, look 
at it and say, Well, hey, listen! Maybe we need to look 
at this here and make some corrections here. 

That is why I am saying that we have got the 
preventative side together. We are exercising some-
what of a strong arm, but we need that curative side 
there. 

 
[Inaudible interjections]  
  
[Gavel] 

 
The Deputy Speaker: Can we have some order, 
please? 
 
Mr. L. Craig Cannonier: We recognise that. But it is a 
message that we are sending, and our communities 
are concerned about their livelihoods.  

I know this brings up a lot of emotion. It brings 
up a lot of emotion. This has been going on for years. 
I have seen so many pieces of things going on, even 
in my own business at the 24-hour station, after mid-
night and what is going on. So many of these young 
men and women who are involved in these activities, 
they are not afraid of prison time. They are not. You 
go on Front Street tonight—you will have more police, 
you have got all the cameras all up—and they are still 
fighting every weekend on Front Street! So that is not 
a deterrent. 
 
[Inaudible interjection]  
 
Mr. L. Craig Cannonier: You have heard what I have 
said. We have got to find a way to get to our commu-
nities, to get to these young men and women to 
change their mindset.  

We are hearing about the preventative side. 
Do not get me wrong here—I am applauding this here. 
We see the preventative side, and we see the strong 
arm of the law. But that is like starting a race and not 
defining where the finish line is! You need the curative 
side in there to get these kids out of this gang activity. 
Gang mediation does not do that! Gang mediation 
basically says, Okay. We are going to try and call a 
truce here. We still know you exist. We still know you 
are involved in gang activity and criminal activity. That 
is not ridding us of gangs. Then to set a year of 2015 
that, Well, you know, we may be able to reassess this, 
and we can go back and say, Well, we don’t need this 
anymore! In three years time, we are still going to be 
dealing with the gang activity. 
 That is why I am still trying to understand that 
2015. I do not get that. I do not get it. 
 
[Inaudible interjection]  
 
Mr. L. Craig Cannonier: So I have just told you. We 
need to explore the curative side of things. That is 
what I have said. You have not done that. This Gov-
ernment has not done that. Every statement that I 
have here that has been made, talks about preven-
tion, talks about the strong arm of the law, but does 
nothing after they come out of prison—nothing! Noth-
ing! 
 
An Hon. Member: Oh, please! 
 
Mr. L. Craig Cannonier: You can say “Oh, please” all 
you want. That is why the killings are still going on. 
That is why they are still going on. 
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 So, Mr. Deputy Speaker, again, I am applaud-
ing this here because I believe this is right. All I am 
doing is saying that I implore our Government now to 
exercise the curative side of things so that we can get 
to these kids while they are in prison, and when they 
come out to exercise some programmes that will allow 
them to get back into mainstream Bermuda, so that 
our communities can rest, so that our communities 
can, actually, rest.  

Let us just be clear. You cannot legislate be-
haviour. You cannot. That is why we need to bring all 
of our help activities, all of our community and activ-
ists together to ensure that we change the mindset of 
our young men and women that are involved in this 
gang activity. 
 I appreciate you for this time, Mr. Deputy 
Speaker. I know that this is a very emotional thing and 
everyone has maybe something that they want to 
weigh into the exercise. But I will emphasise once 
again, our Government is putting in the preventative. 
We see the programmes in the schools identifying 
gang activity and the signs and symbols. These are 
great things. We now see the strong arm of the law 
being exercised here. But let me assure you. The re-
cidivism rate is at 50 per cent for a reason, because 
the mindset of these young men and women has not 
been changed. And that is all I am imploring our Gov-
ernment to look at—opportunities to change the mind-
set of these young men and women so that they do 
not find themselves back to having us use the punitive 
side and exercise the strong arm of the law. 
 Thank you, Mr. Deputy Speaker. 
 
The Deputy Speaker: Thank you very much, Hon-
ourable Member. 
 I am looking at the time, Honourable Minister. 

Maybe . . . Madam Premier, the time is 12:28. 
Unless the Honourable Member is going to speak for 
two minutes—and I cannot imagine that. 
 
[Laughter] 
 
Hon. Glenn A. Blakeney: I would yield so that you do 
know that I do need to eat. 
 
[Laughter] 
 
The Deputy Speaker: You will speak— 
 
Hon. Glenn A. Blakeney: I will speak after I eat. 
 
The Deputy Speaker: After we eat, absolutely. 
 I recognise the Honourable Madam Premier. 
 
Hon. Paula A. Cox: Thank you, Mr. Deputy Speaker. 
 I would like to move that we now adjourn for 
lunch. 
 
The Deputy Speaker: Thank you, Madam Premier. 

 We will now adjourn for lunch and return at 
2:00 pm. 
 
[Gavel]  
 

Proceedings suspended at 12:29 pm 
 

Proceedings resumed at 2:02 pm 
 

[Hon. K. H. Randolph Horton, Deputy Speaker, in the 
Chair] 
 

SECOND READING 
 

CRIMINAL CODE AMENDMENT ACT 2012 
 
[Continuation of debate thereon] 
 
The Deputy Speaker: We will continue with the Se-
cond Reading of the Criminal Code Amendment Act 
2012 under the leadership of the Minister of National 
Security, Minister Wayne Perinchief. 
 I now recognise the Honourable Minister, 
Glenn Blakeney, who had taken the stand just before 
lunch. 
 
Hon. Glenn A. Blakeney: Thank you, Mr. Deputy 
Speaker. 
 As a result of circumstances beyond our 
realm of control, the Honourable and Learned Mem-
ber, Mr. Mark Pettingill, has a previously arranged 
commitment (and I will not further elaborate) so I have 
decided to yield because he has assured me he wants 
to make a very short technical point. 
 
The Deputy Speaker: Absolutely. That is very good 
of you, Minister. 
 Honourable and Learned Member, Mr. 
Pettingill, you have the floor. 
 
Mr. Mark Pettingill: I am obliged to you, Mr. Deputy 
Speaker. I am greatly obliged to the right honourable 
gentleman and my friend who understands my situa-
tion. You will see by my Victorian attire that I am due 
in another place at 2:30, and he has been good 
enough to let me speak. He did, of course, do it on 
condition that I sang the praises of the Government in 
bringing this legislation! 
 
[Laughter] 
 
Mr. Mark Pettingill: And that I had no criticism what-
soever with regard to anything that needs to be said. 
 
[Laughter] 
 
The Deputy Speaker: I could not blame him for that. 
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Mr. Mark Pettingill: On that note I will sit down . . . no 
I am afraid I cannot do that. 
 
[Laughter] 
 
Mr. Mark Pettingill: I am obliged to him; he is a gen-
tleman. 
 Mr. Deputy Speaker, of course I have to say 
that, you know, I am entirely supportive of any pro-
gress that we endeavour to make jointly as a House 
legislatively with regard to addressing the issues that 
plague our country. And, of course, I wear different 
hats. I have to go down and wear another one. I think 
they are both . . . sometimes people see those as con-
flicting hats and they are not conflicting hats, they are 
very important hats to wear. 
 
The Deputy Speaker: For justice. 
 
Mr. Mark Pettingill: And not everybody always gets 
that. That is my main concern, as you know, Mr. Dep-
uty Speaker, that if we are going to create these laws, 
then we have to have people that are in a position to 
ensure that they are protected and that the letter of 
the law comes first.  

So there is no conflict. But sometimes people 
see that as a conflict because they hear me here 
speaking in one vein and then perhaps offering a de-
fence for individuals who are charged. Now, to me 
that is always a wonderful position to be in—to be 
here and to contribute to the legislation as best as I 
can, and then to see it working in another place, and 
to work with it as best as I can in that capacity. 
 In that vein I have to look at these things with 
a critical eye. That is not to be critical, but with a criti-
cal eye from the workability of legislation in a court-
room and how the law is to be applied. And the one 
thing that I always try to impart on the pupils that 
come through my office in the summer is that if they 
wish to be a courtroom advocate, one of the main 
things they need to do is become an evidence techni-
cian and understand the law of evidence and how it 
applies to cases. And if they can do that, they will by 
and large go on to be very successful advocates if 
they become masters of the law of evidence. 
 So when I view this type of legislation, I cast 
my eye over it on the basis of thinking of dealing with-
in the courtroom and on the evidential approach that 
one would take as a defence barrister or as a prose-
cutor—and I have been both, as you are probably 
aware, Mr. Deputy Speaker. And I have also sat in a 
position of being a magistrate, so I have seen it from 
all angles and I try and cast that critical approach. And 
so I say the comments that I do today to the Honoura-
ble Minister Perinchief with regard to that type of view.  

I know he appreciates . . . we have at times, I 
guess, been on different sides of the fence going back 
a number of years when he was a senior police of-

ficer, of course, and I was then working as a defence 
attorney, as well. So it is with that type of critical eye. 
 I have concerns. I think that the proposed leg-
islation under the Criminal Code Amendment Act  that 
we are proposing here today as it relates to gangs is 
going to be technically difficult on an evidential basis 
and also on the basis of how the court system works 
in explaining it to juries. And for those Members that 
are not aware (and I think many probably are, Mr. 
Deputy Speaker), and for the members of the public 
that are listening, the judge in a case is the judge of 
the law. He is the one that is deemed to be the most 
learned in the law. And that is why, traditionally, like 
our Speaker somewhat, he sits in a higher position 
above everybody else. And juries have to take the 
directions of law from the judge literally—that is the 
rule. The judge tells you it is this way . . . and juries do 
not always like that. Juries will sit and ignore it. But 
you know, by and large, if it all works properly, the jury 
has to listen to what the judge’s directions are on the 
law. 

When I do my summing up in a courtroom I 
am always saying to the jury . . . because what hap-
pens is the defence lawyer speaks last. The lawyer 
that is the prosecutor speaks, the defence lawyer 
speaks, and then the judge gives the directions to the 
jury. And I always advise the jury, You are about to 
have a crash course in law for maybe a day, a day 
and a half. So make your notes and get your brains in 
gear. Because it is not an easy task and some of the 
law can be complicated, and the thought of having to 
take it on over a day or less, sometimes, I think is an 
arduous task.  

I am always very commending of jurors that 
sit in that position. I am glad I have never had to do it 
because it cannot be easy. And sometimes the public 
will criticise, How could a jury have found that person 
not guilty? But juries are bound to their duty and the 
oath they take. And when people are acquitted, they 
are rightly acquitted—rightly acquitted. It is not be-
cause the jury went on some folly and decided that 
they wanted to do it. Sometimes you see people criti-
cising because they are thinking, These guys are all 
guilty and da, da, da. That is not the case—and im-
peratively not the case. And juries fulfil that function. 
 So the point I am coming to is that I have con-
cerns that in advising a jury in a circumstance when a 
person is accused under this legislation of being, first-
ly, involved in a gang, and then giving an order (the 
street term for that is being a “shot caller,” if you will). 
Let us talk about a murder case. The guy that says, 
You go and you shoot somebody, is called the shot 
caller. All right? And this legislation is largely aimed at 
shot callers.  

We are going to get this guy because he has 
got the younger guys—and this is how it is working—
who are in that age bracket, often between 16 and 20, 
who are the shooters. Older guys have made some-
thing of a life of crime and they are the ones that are 



2576 6 July 2012 Official Hansard Report 
 

 House of Assembly 

saying, All right, you go shoot so and so . . . make 
your bones, as it were (an old Mafia term), and then 
gain a ranking. 
 This legislation is aimed at getting that guy 
who is the shot caller. So evidentially you have got to 
establish through the legislation that (a) he is involved 
in a gang, (b) that he is a boss in the gang, (c) that he 
actually gave the direction with regard to a specific hit 
in a gang, and (d) that it had a particular context with 
regard to what the orders were, if you will. The gang 
or the associated group was involved in a criminal 
enterprise that made money or, you know, was in-
volved in some nefarious activity. 
 That there, in brief, is a series of evidential 
burdens that a jury will have to tick off the boxes on 
and say, Oh, he has got to have this one—beyond all 
reasonable doubt, too, Mr. Deputy Speaker. Let us not 
forget that, all right. To be sure, you have got to tick 
the boxes and say, Here you go—this is involved and 
this is involved and this is involved and this is in-
volved—evidentially in addressing certain things when 
it comes to looking at the provisions of the Act. 

If you take [clause] 3, for example, “[The prin-
cipal Act] is amended by inserting immediately after 
section . . . Unlawful gang and unlawful gang activi-
ty—interpretation.” So a jury has to have that law, un-
derstand what is meant by that, address the facts or 
the evidence, and then say, This what has occurred 
here and this is how this is to be applied. 
 I see serious challenges with that. And I noted 
the Honourable Minister mentioned that a lot of this 
legislation, particularly (and I am aware of it), has 
come out of Canada where years ago in Quebec they 
had issues with biker gangs. And a lot of it flowed 
from that. And I would suggest that perhaps part of 
the issue that occurs there is that those types of 
gangs in Canada begin with the Hell’s Angels— 
 
Hon. Glenn A. Blakeney: Just a point of order, Mr. 
Deputy Speaker. 
 
The Deputy Speaker: Yes, please. 
 

POINT OF ORDER 
 
Hon. Glenn A. Blakeney: With all due respect to my 
Learned Member . . . I have no expertise with regard 
to the technicality of law, but looking at the legislation 
as it has been proposed . . . he is dealing with some-
thing that is separate and apart. The legislation is 
dealing with the context of the sentencing phase, par-
ticularly.  

Now, we would all know there is a preponder-
ance of proof on any prosecutor to provide the evi-
dence and make the case so that the jury will have at 
their discretion the information to deliberate and come 
to a conclusion whether there is culpability or not—
meaning guilt or innocence. So I think he needs to 
frame it more in the context of the intent of the legisla-

tion. Yes, there is going to be the burden of proof; but 
that is the case in every criminal matter. 
 
The Deputy Speaker: All right. Thanks . . . thanks, 
Minister. 
 Carry on, Minister. 
 
Mr. Mark Pettingill: I know the Honourable Member 
has had a word in his shell-like ear from his advisor, 
but let me say this: there can be no question this cre-
ates an offence. That is why we are here. And if you 
are creating an offence under the law, you have bur-
dens of proof that are applied to that and you have 
positions with regard to sentencing. You do not just 
throw it up in the air and, therefore, say, Oh, he is a 
member of a gang. You have to have evidential proof 
with regard to that. And that has to be assessed ac-
cordingly. 

So if you are creating an offence—which this 
legislation clearly does—that is what you are doing. 
And I concur entirely that the burden of proof is there 
for all offences. What I am suggesting is that with re-
gard to this you are going to run into a difficult position 
when it comes to giving consideration to how those 
particular elements are to be applied.  

There is no question of this because [clause 
2] (just for those that are listening) is “Instructing a 
person who participates in an unlawful gang to commit 
an offence.” Well, that is the amendment to the Act—
that is the offence you are creating. Any person . . . 
and I will take you through it just so we are clear on it.  

[In clause 2, new section] 33A(1) “Any person 
who knowingly instructs”—stop. You have to prove 
that they had knowledge and instructed them—that is 
a matter of proof. “Directly or indirectly”—so there, 
again, that creates another evidential burden—was it 
direct instruction or was it indirect instruction?—“a 
person who participates in or actively contributes to 
unlawful gang activity”—stop.  

You have got to show evidentially that they 
were involved in gang activity or that they contributed 
to it. All of those things, just in those two sentences, 
Mr. Deputy Speaker, are evidence . . . they are evi-
dential matters. When you say “who knowingly in-
structs” that is an evidential matter requiring proof to a 
standard of law. 
 
Hon. Glenn A. Blakeney: Point of order, Mr. Deputy 
Speaker. 
 
The Deputy Speaker: Yes, I recognise— 
 

POINT OF ORDER 
 
Hon. Glenn A. Blakeney: I appreciate the enthusi-
asm of the Member who just took his seat. 
 
The Deputy Speaker: Yes. 
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Hon. Glenn A. Blakeney: Also his constraints with 
time, but he seems to be anticipating the position 
where we are not yet in Committee and is getting into 
the detail of the law and the Act and I have not even 
moved the clauses yet—not in Committee. 
 
The Deputy Speaker: Yes, that is correct. 
 
Hon. Glenn A. Blakeney: I would appreciate it if he 
spoke more generally, which is what I accepted at 
first. And if he wishes to return and get back into 
Committee matters and clause-by-clause analysis . . . 
so be it. 
 
The Deputy Speaker: Yes. But there is nothing actu-
ally to stop the Member from going in this direction, 
but— 
 
Mr. Mark Pettingill: I do not think there is. 
 
The Deputy Speaker: I do appreciate your point, ab-
solutely. 
 
Mr. Mark Pettingill: No, I am obliged, but . . . if could 
be clear, the reason I am raising that is because my 
Right Honourable Member, Mr. Blakeney, had, on ad-
vice, pulled me up with regard to standard of proof. So 
I think it is important that I highlight in the legislation 
that these are evidential matters. I do not want the 
listening public or other Honourable Members to be 
thinking that this legislation does not involve evidential 
issues, because it clearly does. So I am just highlight-
ing that, not to be critical of the sections or to suggest 
amendments, but just to show that the whole thing is 
rife with evidential issues— 
 
An Hon. Member: Burdens. 
 
Mr. Mark Pettingill: —and burdens. 
 
The Deputy Speaker: Burdens. 
 
Mr. Mark Pettingill: And the jury has to decide those 
as questions of fact. Or even if a judge is looking at 
them—let us say there are instances where a judge 
has to look at things with regard to deciding that type 
of approach—he has to do the same thing on a bal-
ance, to consider the evidence. And that is throughout 
the legislation that creates an offence . . . we are deal-
ing with evidential issues to— 
 
[Inaudible interjection] 
 
Mr. Mark Pettingill: Right. Exactly. They are not guilty 
until proven. 
 
[Inaudible interjection] 
 

Mr. Mark Pettingill: Yes, that is my point. So come 
right back full circle. I am obliged to the Honourable 
Member. So what I am saying is that as far as direc-
tion goes on proof and as far as the issues that are 
raised with regard to that proof, they are substantive 
to the point of being technical and burdensome with 
regard to what we—the royal “we”—wish to accom-
plish. 
 I will give you an example, because this is my 
bet. See if I get called out on this, but this is my bet—
you will not see a prosecution brought on this. And my 
bet that a prosecutor looking at this— and I have been 
a prosecutor, Mr. Deputy Speaker—would go to the 
existing section 27 of the Criminal Code with regard to 
“Principal offenders.” And if you had the evidential 
circumstances that we are talking about being raised 
here, one of the things you really want to do with the 
law, particularly in complex prosecutions or evidence 
that can be a bit cumbersome, is keep it as simple as 
possible.  

So if you look at section 27 . . . and I have it 
here, Mr. Deputy Speaker, and I will give you an ex-
ample. It is a shorter section that deals with something 
. . . the heading of it is “Principal offenders.” And just 
by way of example, if I may, and you can marry the 
two with regard . . . think about my position with re-
gard to this as dealing with the shot caller in a gang 
situation. All right? I will just draw on that example. All 
right?  

[Section 27(1)] “When an offence is commit-
ted”—let’s call it murder—“each of the following per-
sons is deemed to have taken part in committing the 
offence, and to be guilty of the offence, and may be 
charged with actually committing it”—murder, all right? 
You go down . . . 27(1)(d) “any person who counsels 
or procures any other person to commit the offence.” 
Simple . . . and right there—we have it . . . we have it. 
 If you can get over the hurdle of saying that 
this is the person that called the shot, you really do 
not need to go any further than where you have got it 
nicely bracketed in your Criminal Code for a long time. 
And I think this has been there for a reason. I have 
seen prosecutions brought on this basis. It is a good, 
precise section and you do not have to drop through a 
lot of hoops to get to where you want to go by the use 
of this section.  

I can, categorically, almost, guarantee you 
that a prosecutor in this jurisdiction—and I know many 
of them, we are friends and we discuss law and break 
bread together, as we should, a lot on issues of law—
is going to look at a particular evidential situation and 
say, Okay, we have got a shot caller, we have got ev-
idence of him being the person that counselled some-
body else—that is a particular definition in law—You, 
you work for me, you go pull the trigger on this guy. 
That is counselling, in law. The evidence develops . . . 
let us say it is a video tape—every prosecutor’s 
dream, a video tape in the room—of that particular 
person saying, You go shoot that guy. You have got 
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him. And you have got him for murder. If the young 
boy goes off and shoots Mr. X and the video tape 
shows Mr. Big saying, You go shoot him—you have 
got him for murder, which carries a life sentence. 
 So whilst I know we want to hit on this gang 
thing, what I am really saying is . . . the technical as-
pect of this, which is so wordy, is wonderfully encap-
sulated in section 27(1)(d) of the Criminal Code. 
 Now you are going to find, Mr. Deputy Speak-
er, laws that cover different things. It happens a lot. 
You can charge under this section because you have 
got him here or you could charge under this section 
and relate to the same facts. Well, what you are going 
to do as a prosecutor is you are going to dive for the 
easy one and you are going to do it on the basis that it 
is easier to explain to the jury. And you are going to 
do it on the basis that evidentially it is easy to prove. 

So we are lucky in the sense that we do not 
have to go through the hoops of having to prove that 
you are a member in a gang and you are the shot 
caller. Because if you can prove you are a shot caller, 
we can do you under the Principal offenders Act. 

This legislation is not creating an offence in 
the general sense of being a member in a gang per 
se, which is something wholly different. It is dealing 
with the element of offences being committed by peo-
ple who are participating in an unlawful gang. And it 
all flows back with regard to that shot caller position, 
coming under section 27 of the existing Criminal 
Code.  

So, in my mind, in large part, we are creating 
now a new convoluted section—and I am not saying it 
does not have merit. I am not, not at all. Certainly, the 
ambit of the legislation and the spirit of the legislation 
has merit and I am fully supportive of it. I mean, I have 
to stand here . . . and you can call it advice or assis-
tance if you want to . . . and say, This is how I am go-
ing to come at you, because this is what I do—day in 
and day out. This is how I am going to run it. This is 
what I am going to look to be critical of.  

I have done that for a fair bit of time now, with 
some reasonable success, at the risk of being im-
modest. Because that is what we always look to is the 
legal position first and then figure out how you are 
going to deal with it. And the prosecutor wants to take 
it and say, Whew! Let me try and make it as basic and 
simple as possible as I can. 

For that position we have it laid out and I, with 
great respect, do not think that the inheritance of what 
they did in Quebec with the Hell’s Angels and the 
gangs who are organisations that basically you have 
to fill out an application form in certain instances . . . it 
is pretty different. That is the truth, it really is. They 
have business involvements, they are run so deep. 
You know, it is talked about them even having busi-
ness involvements in other jurisdictions at some point. 
And it is a little bit different, you know, it is a lot differ-
ent to what it is here.  

So it is difficult to try and take that particular 
scenario, in my respectful and humble view, and 
transplant it into a situation with the type of gang activ-
ity that we have here. I am glad to see we are all em-
braced in the fact that we do have gang activity. Be-
cause a few years ago people did not seem to want to 
acknowledge that, but we all know that to be the case 
now. So it is difficult to transplant that.  

I think the rule of thumb is you have got to 
keep it simple. And whilst, as I say, I see the merit and 
the support that has to be given for the spirit of things, 
I do not think we want to cloud ourselves or bog our-
selves down with too much paper work. My view all 
along has been that really we should streamline all of 
our Criminal Code as opposed to creating more of it. 
You know, we are creating more and more verbiage. 
And when you do that, particularly defence attorneys, 
you give them more rope. The burden of proof is on 
the other side and they will run with that as best they 
can and find the technicalities and find the issues.  

Note the use of the word there Honourable 
Members—the “technicalities.” You get technicalities 
because you have got too much technicality in your 
legislation. There are too many technical’s that are 
going to create problems, and that you can avail your-
self of. 

So I would encourage Members to have a 
look at section 27 with regard to the type of scenario 
that I have raised. Because what you end up with is 
the person who calls the shot is guilty of murder, as 
well. You know, a person who makes an admission 
with regard to that . . . the person who stands on the 
street corner to watch for the police coming during the 
robbery of the bank, knowing full well that his col-
leagues have gone in with a gun, and they shoot the 
teller—he is guilty of murder, to put it in simple terms. 
He is guilty of murder.  

And he cannot avail himself of saying, Well, I 
was just watching for the police to come.  

Well, did you know they had a gun?  
Yes.  
Did you know they were robbing the bank?   
Yes. 
You are guilty of murder.  
And I have done that case, so I know how 

strict the legislation is here. If you go along and you 
are party to it, then you are under this legislation a 
“Principal offender”, you are a party to the offence—
section 27 of the Criminal Code. 

Those are my points, Mr. Deputy Speaker. I 
think it is just important that they be raised that . . . 
because of what we are doing, you know, we can 
avail ourselves of the fact that we already have some 
of these things and that we should not cloud the wa-
ters too much. 

Thank you. 
 
The Deputy Speaker: Thank you. Thank you very 
much, Honourable Member for your comments. 
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 You just made it, Mr. Swan. 
 I now recognise the Honourable Minister, 
Glenn Blakeney.  
 Minister Blakeney, you have the floor. 
 
Hon. Glenn A. Blakeney: Thank you, Mr. Deputy 
Speaker. 
 I am obliged with regard to the Learned Mem-
ber’s dissertation and the technicalities and I will leave 
that for Learned Members—the lawyers, the prosecu-
tors, the defence lawyers. However, suffice it to say 
that with regard to . . . as he gave credence to the 
spirit of the law, we are in sync. 

We recognise as a Government that some-
times an ounce of prevention is worth a pound of cure. 
So if we frame, in the context of the Criminal Code 
Amendment Act 2012, legislation that completely and 
overtly says to those that might otherwise be inclined, 
I am going to associate with a group of people—for 
whatever reason, that could be described or proven to 
be a gang and be deemed culpable by being charged 
. . . or alleged to be culpable of a crime involved with 
that group or gang. 

So now we are looking at a completely differ-
ent context, that if it resonates with the mindset of 
those that we are trying to reach, to tell them directly 
there is a pronounced consequence for you, if you 
decide, are inclined, influenced or otherwise intimidat-
ed to be a part of an organised group to engage [in] 
activity, which could be robberies, which could be 
drug offences, which could equate to ultimate murder, 
attempted murder, assaults. 

I think it now reinforces in framing in the con-
text of what a gang will be described as if they are 
deemed to be culpable for any criminal activity, not-
withstanding [section] 27 of the Criminal Code, it just 
kind of gives you the root of getting the conviction if 
someone is seen to be guilty after a preponderance of 
evidence—whether circumstantial or otherwise—
resonates with the minds of a jury to bring back a 
guilty verdict. So, we can leave that to the courts.  

But what this legislation goes and does be-
yond for even lesser charges is to say that if you are 
convicted because of the evidence in being associat-
ed with a gang, the judge now, after the verdict has 
been rendered, has the discretionary power to give 
you increased sentencing. That is what it is about. So 
it should act as a deterrent. And if it does not, with that 
hardened criminal or otherwise, we cannot point fin-
gers at each other—particularly at this Government—
and say it was due to a lack of proactive concern and 
commitment to addressing the problem.  

That is what we are all here to do. We do not 
always get it right. And you know what? Legislation 
lives, it is fluid. So when we do not always get it right 
or if there is an unintended consequence, we come 
back to this Honourable Chamber and amend again. 
But we have got to start somewhere, and that is why I 

think everyone in this Honourable House is in agree-
ment with the legislation. 

Now, what I would like to do is go to the social 
context. I think I have a bit of responsibility therein and 
a bit of unfortunate experience in that area and a bit of 
celebrated experience in that area. And when the 
Honourable Member opposite, who is deemed to be, if 
not responsible for being the Leader of the OBA, goes 
down that road, he goes down a very slippery slope 
when he does not understand or is not informed with 
regard to what he described as a “curative” approach.  

Now, I do not know if that word is even in the 
dictionary, but it is in his vocabulary because it came 
from his lips. And that is okay because I think what he 
was talking about— 
 
The Deputy Speaker: I think we understand what he 
was trying to say. 
 
Hon. Glenn A. Blakeney: —particularly, was the . . . 
rehabilitative and the kind of programmes that help 
people who have gone afoul— 
 
The Deputy Speaker: Right. 
 
Hon. Glenn A. Blakeney: —to kind of come back on 
the path. 
 So, for his information and for the edification 
of this Honourable House and indeed the country at 
large, we do have those kinds of programmes. And 
those kinds of programmes have been around for 
quite a while. For instance, some of the high fliers in 
this community have, because of their own discre-
tions, run afoul of the law, served their particular debt 
to society and come out as esteemed members hav-
ing gained credentials that are recognised worldwide 
and are now gainfully employed doing as good as an-
yone else in professions based on their ability and 
their study and their application and their atonement, 
their recommitment to doing better and recognising 
that they can be more, and then pursuing through 
their aspiration to be all that they can be. And we 
know it in this community because the manifestations 
of those individuals are very high profile. So those 
kinds of programmes were in certain institutions.  
 We look at the transitional living programme, 
where prisoners are graduated to the programme 
based on their behaviour and a manifestation of their 
behaviour being improved, which would tend to make 
one believe (the one who is assessing them) that their 
attitude has changed, because you cannot ever ex-
pect behavioural change if there is first no change of 
attitude. When that is recognised they are then pro-
moted (for lack of a better term) to the transitional liv-
ing programme, especially if they are getting close to 
the end of their sentencing, or the end of their time 
served. 
 
The Deputy Speaker: Mm-hmm. 
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Hon. Glenn A. Blakeney: So that is just one pro-
gramme. And I will leave it to my Honourable Member, 
the substantive Minister, to elaborate further on those 
programmes. I would think it is only right for him to do 
so as it is under his remit and he has much more 
comprehensive understanding of how it all works.  

But I just mention it just to make the point that 
it is very, very important, if not imperative in this Hon-
ourable Chamber—where we enjoy some level of im-
munity from what we say—to get it right so that we do 
not have to engage or retain those experts to do the 
damage control. I say this because often your words 
will be used against you when you are wrong, even if 
you are well-intentioned. The other programmes un-
der my remit are also curative because— 
 
[Inaudible interjections] 
 
Hon. Glenn A. Blakeney: Well, I am going to use it if 
that is what you understand and if that is a word, it is 
okay. I am just— 
 
[Inaudible interjection] 
 
Hon. Glenn A. Blakeney: I am just— 
 
[Inaudible interjection] 
 
Hon. Glenn A. Blakeney: Okay. I do not. That is why 
I said it is okay. I am admitting it is not a word that I 
have used. I am using it now, so I am recognising the 
word. In any case, I think we are of [one] accord now. 
It is a word, and “curative” has a definition. 
 
The Deputy Speaker: Okay, we can move on now, 
we can move on. 
 
Hon. Glenn A. Blakeney: I am using “curative,” 
okay? 
 
The Deputy Speaker: We can move on. 
 
Hon. Glenn A. Blakeney: And I give credit where 
credit is due. Okay? All right. 
  
[Laughter] 
 
Hon. Glenn A. Blakeney: So some of the curative 
programmes that we have start from early age. Some 
of the restorative programmes, some of the rehabilita-
tion programmes are also in place. 

We also have the preventative programmes. 
We have the Mirrors Programme. And, you know, the 
Mirrors Programme is there to facilitate those at the 
youngest of ages now. Because do you know what we 
did? We went down further into our school system, 
starting with a small group of boys at primary school. 
And the first graduates of that pilot programme just a 

couple of weeks ago were celebrating at the Whitney 
Institute. 

 
The Deputy Speaker: You are actually in primary 
now, as well? 
 
Hon. Glenn A. Blakeney: In primary. St. David’s Pri-
mary School is the first primary school to adopt the 
Mirrors Programme. The programme is called . . . if I 
can remember. It will come to me. 
 
[Inaudible interjection] 
 
Hon. Glenn A. Blakeney: No, it is not StreetSafe, it is 
a Mirrors Programme. Coaching for Success—
Coaching for Success! 
 
[Inaudible interjection] 
 
Hon. Glenn A. Blakeney: Yes.  

So we had a group of boys that were at St. 
David’s Primary School that were enrolled in the pro-
gramme and did very, very well.  
 We believe that if we get them at that age, 
you know, when it gets to the adolescent age or the 
late adolescent age, or the early adulthood age, we 
should, with the success and the measured outcomes, 
programmes like that, have less concern because 
there will be less involvement in the dysfunctions that 
we see manifested in the kind of social challenges 
that we are now faced with and have to address. 
 So now we go to the middle schools. And 
Whitney and Sandys Middle School have the same 
programme. And some of these young people are just 
on the edge. They could go left of centre or right of 
centre (centre being the good and productive and 
straight and narrow path). So when we see the poten-
tial we get to them right away, encourage them to vol-
unteer, because the programme is based on volun-
teerism. 

One of the issues that we had in my Ministry 
with Mirrors that was designed for the 17 to 24, or 
older age group, is that we would only be converting 
the converted to a degree because it is based on vol-
unteerism. And those that have chosen or are inclined 
to be engaged in the anti-social gang activity are not 
the ones that are going to come fast and furious with 
their hands in the air all excited about Mirrors. 

So we said, you know, it is a good pro-
gramme, let us focus it down to catch those who might 
be potentially inclined when they get to that adoles-
cent age to be easily influenced to be involved in the 
kind of activity that we would describe as untoward or 
unlawful. And we believe that that is working from that 
end. 

We now have, with regard to the curative and 
the preventative and the restorative and the rehabilita-
tive programmes such as StreetSafe . . . which has, in 
our considered opinion (on doing our own assess-
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ment), a very significant successful measured out-
come in the streets of Boston where it was founded 
and still goes on.  

So there is the commitment. And we are using 
a multi-pronged approach—prevention, curative (if 
you want to call it that), restorative interventions as 
well. This Government spends an incredible amount 
of resources, some of which we have no choice be-
cause of the severity of the problem, particularly those 
in our community that are young people that have 
acute behavioural problems. They need to be institu-
tionalised and programmes designed on their individ-
ual challenges that are not here and readily available. 
So they go off to various places across the oceans to 
get that kind of dedicated, 24-hour intervention. And 
that comes usually through the programme that we 
describe as Psycho-Ed [Educational] Programme, 
where there is a full assessment of the challenges of 
that particular young person before there is a recom-
mendation for them to receive the kind of intervention 
through those programmes that are designed specifi-
cally for those acute kinds of problems.  

You have young people who are under the 
age of 12 that are sexual predators; those that are 
suicidal; those that have been the victims of physical 
abuse and sexual abuse, verbal abuse—and they 
start to act out in a school environment. And then the 
teacher, out of concern, brings it to the attention of the 
proper counsellors in the school system and then it 
comes to us in our Child and Family Services De-
partment. 

Then we have the Cross-Ministry Intervention 
Team [CMIT] and the task force that is specifically 
there to consider all of the challenges that are con-
cerns of our community here and now regarding the 
gang activity. 

We also have the RTS, which is the Residen-
tial Treatment Services (for the boys), Oleander Cot-
tage; one for the girls, the Brangman Home, which 
has been around for quite a while. And those clients 
actually are committed because of indiscretions that 
have gotten them into trouble. As a result, they find 
themselves before the Family Court or a court of law. 
And so that is a 24-hour programme that is designed 
to work in ways that it is felt will help that particular 
client to be more responsible, more accountable, bet-
ter behaved. And we do not reach all of them. 

We also have foster care. As a result of par-
ents who are the biological parents, for whatever rea-
son, not being able to suitably care for the child, Child 
and Family Services intervenes and looks out for the 
incredible commitment that is given this community by 
those that volunteer to provide a wholesome environ-
ment, after a very rigorous assessment as well. Be-
cause we want to make sure that there is the correct 
match with the home environment and that particular 
client—who will go in as a stranger and become a 
family member. And there are some great successes. 

There are some failures, but there are some great 
successes. 

The other thing that we are very concerned 
about is those young, innocent victims who are now 
fatherless because of violent crime—at young ages. 
Some too young to even have come to know their 
parent, their father. It is sad. It is devastating families. 
Those that are older and are cognizant hear and pro-
cess . . . we have got to be concerned because we do 
not know what they are hearing (we can only imag-
ine). We do not know what they are processing (we 
can only imagine), sometimes we have measuring 
sticks because of the acting out in school or other so-
cial environments.  

But that young person who is of an age where 
he can understand . . . if he is hearing the retributive 
kind of sentiments from a hurting loved one of a fallen 
victim and he does not process it in a way that might 
be more discretionarily responsible, he could process 
it in a way where he becomes a walking time bomb in 
5, 10, 15 years, where it is a recycling of the same 
problem we are facing right now.  

So that is why we have to have the pro-
grammes like Mirrors at that very young age where 
they can intervene and then, hopefully, assess as to 
what is necessary to try to cure what has gone wrong. 
And most times when there is a life lost to violent 
crime there is no cure. There may be, depending on 
the individual’s mindset, the support system, a poten-
tial for rehabilitation, a potential for forgiveness, a po-
tential for healing. But there is no guarantee. There is 
no guarantee.  

It is something that we are committed to in 
this Government and it is something that we will con-
tinue to be committed to and continue to look at in 
ways of improving—particularly with the intervention 
of psychologists where it is necessary because that is 
major. And that even applies to our sports. We look 
and see equally physically able athletes, why do they 
not do as well or [why are they not] as competitive as 
other jurisdictions that might be of similar size or build 
or whatever. And sometimes when you look at it and 
you see all the fundamentals, you say, You know 
what? We don’t lack anything physically; it’s our men-
tal approach. 

 
The Deputy Speaker: It is all in the head. 
 
Hon. Glenn A. Blakeney: It is all in the head.  

And if we do not process and know how to 
adapt because of the attitude and the strength of 
character and the ability to put mind over matter so 
that when you are out of everything that you think you 
need as a resource to sustain yourself for the endur-
ance necessary, you can go beyond the breaking 
point. That is what separates the champions from 
those that are second best.  

I think it has a lot to do with structured, psy-
chological approaches and impact on the athletic mind 
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after they have got the basics and have proven them-
selves physically to be worthy of the opportunity by 
the results. Because it is all results driven at the end 
of the day—if you qualify, you have to meet the crite-
ria, you have to meet the measuring, the yardstick. 
 I say all of that to say that in the context of the 
social commitment and approach that this Govern-
ment has to the myriad of challenges—the myriad of 
challenges in this generation that are driven now by 
pop culture, which is out of society’s control . . . be-
cause those that would engage in driving it are driving 
it because of their greed, and the quantification of the 
dollar value they put on the violent video games and 
the violent movies and all of those kinds of mixed 
messages and signals that everybody—from the 
youngest age before they can utter their first word—
can process. Their eyes are open and their ears are 
too, but to what degree do they process it? It just de-
pends on their level of cognitive sense.  

And that is why we have under, I believe, the 
Ministry of Education (and I stand to be corrected), the 
intervention at the age of up to two years old where 
they go down on Palmetto Road and get the assess-
ment. And I think that is something that might now 
be—what you might say, not voluntary, but you have 
the prerogative to go or not to go. I think it needs to be 
made mandatory because I think we could track from 
an early age if there are signs. 
 
The Deputy Speaker: Comes with child development. 
 
Hon. Glenn A. Blakeney: Yes, child development, 
that is it. So that if there are signs of dyslexia or any 
kind of behaviour that might suggest there is some-
thing that is going on in the home environment, we 
can get to it right away. Right away! 
 So I believe that those kinds of programmes 
should be mandatory from the very earliest of ages so 
that the interventions can give us the data that we 
need on a collective and on an individual basis, with a 
view to indentifying a potential problem. And if it is 
found to be what it is suspected of being we can have 
the kind of intervention programmes that nip it in the 
bud real, real quick at an early age. 
 
The Deputy Speaker: Early. 
 
Hon. Glenn A. Blakeney: That is where I think we all 
need to be going. And then when it gets to the evolu-
tion of that individual going through young childhood 
to adolescence to adulthood, we should have—if we 
are doing it right, individually and collectively—less of 
a problem because there should be less numbers. 
That is what I believe. And that is where I think this 
Government is committed. 
 So we make no apologies for these kinds of 
laws, with as much verbiage that might be there, for 
there is thinking behind it. It is not like the Minister is 
just leaving everything to the draftsmen. They are re-

acting and serving based on initiatives that the Cabi-
net agrees to, that the Ministers bring, on involving 
their technical people in developing a policy or a strat-
egy or a plan. And that is what our legislation comes 
out of—a very thorough process. It then goes to our 
caucus, which is our elected Members of Parliament 
and our appointed Members, or the other place known 
as the Senate. 

Then we have an opportunity to make presen-
tations to our Central Committee where anyone in this 
community that is a financial member of the Bermuda 
Progressive Labour Party can come every Monday 
night and meet a Minister or meet the esteemed 
Premier of the country face-to-face and discuss con-
cerns and, more importantly, provide solutions, Mr. 
Deputy Speaker. A number of which have been 
adopted by those representatives charged with the 
responsibility of enacting laws for the wholesome well-
being of this community.  

That is what we do every day of every week of 
every month of every year during our tenure as elect-
ed and appointed representatives of this community 
and the Government of the day. 
 So with that, Mr. Deputy Speaker, I hope I 
have made some sense and I will leave it to others to 
partake and contribute in the way that they would in 
supporting this very valuable piece of legislation. 
 Thank you, Mr. Deputy Speaker. 
 
The Deputy Speaker: Minister, thank you very much 
for those comments. 
 Is there any other Honourable Member who 
would care to speak? 
 The Chair recognises the Honourable Mem-
ber from Southampton West Central, Mr. Charles 
Swan. 
 Mr. Swan, you have the floor. 
 
Mr. Charles F. B. Swan: Thank you, Mr. Deputy 
Speaker. Yes, it is crucial for the United Bermuda Par-
ty to weigh in on this piece of legislation. 

First of all I would like to start, Mr. Deputy 
Speaker, by saying that the problem that we are trying 
to address here is not a problem that has occurred 
within this Island overnight. It is not a problem that 
appeared on our doorsteps suddenly one year ago, or 
two years ago, or even three. It is a problem, Mr. 
Deputy Speaker, that has been building for some 
time.  

The Honourable Minister who just took his 
seat highlighted some things that may form a cause of 
it—the preponderance of violent video games. They 
did not just show up yesterday or last year; they have 
been infiltrating our television screens and our store 
shelves for years, for decades. And we, the responsi-
ble adults, have allowed or permitted those who are 
perhaps more vulnerable to buy them—and not only 
that, but to watch them. And that is one issue which 
shows up on our television screens in the form of pro-
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gramming, and control over those aspects of our en-
tertainment that, perhaps, need not have been al-
lowed. That is just one aspect of it. 

The other part of it is the fact that we as an Is-
land are (or one might consider at one time) a bit insu-
lar. We did not have as much of the influences of the 
outside world many years ago that we do now, in all 
sorts of ways—communications and travel and what 
have you. They all have an impact. And they have a 
greater impact because of our size. We are small. 
What happens here generally stays here. What hap-
pens here affects everyone. You sneeze . . . you 
know, at one time if you sneezed in Somerset you 
might catch a cold in Southampton. But you know you 
can sneeze in Somerset and catch a cold in St. 
George’s too. We have all heard that saying. 

So what we are doing here today is really one 
part of tackling the larger issue—one part. And we can 
talk about legislation, which is what we are here for. 
And we can talk about fear. And we can talk about 
programmes and StreetSafe and all of these things. 
They are all parts of addressing the whole problem. 

I believe we need to understand—everyone 
needs to understand—that it is not going to go away 
overnight. It is not going to go away overnight. And I 
do not . . . you cannot blame any one person, group, 
or thing or activity, or anything—you cannot. We just 
have to, I think, accept the fact that we all play a role 
in reversing the violent crime trend that has come 
about with the proliferation of gangs, and this is one 
part of it. 

The legislation we are looking at . . . the Min-
ister who brought this legislation forward talked about 
being modelled on [legislation from] Canada. And 
from what I have seen it is literally a carbon copy. 
They had an issue with biker gangs. Now, Canada is 
a big country, Mr. Deputy Speaker, and they had a 
problem with biker gangs that, in the scheme of things 
and given their size and demographic, was fairly ma-
jor. I believe they had three or four hundred biker 
gangs across their country and they created a myriad 
of problems. We do not have . . . well, we may have 
biker gangs in Bermuda. I do not really know. But we 
certainly have gangs of one shape or form and quite a 
few of them. 
 The fact that their legislation seems to have 
worked is a good thing. And so theirs is a model that 
we can look at. I have one issue (and I am going to 
raise that in Committee) to do with the size of a gang. 
I mean, in a country of . . . I do not know . . . Canada 
has 30 million people and they are making legislation 
that determines or defines a gang of three or more 
people. Well, in a country of 60,000 people, one could 
almost say you could have a gang of one person. But 
I will speak to that a bit more in Committee because 
that is one issue I— 
 
[Inaudible interjection] 
 

Mr. Charles F. B. Swan: I know. You cannot call it a 
gang . . . you cannot call it a gang. But . . . Mr.— 
 
[Inaudible interjection] 
 
Mr. Charles F. B. Swan: Mr. Deputy Speaker, one 
person can cause quite a lot of havoc in an Island of 
60,000 people. And gangs can splinter.  The . . . the— 
 
The Deputy Speaker: Carry on, Member. 
 
Mr. Charles F. B. Swan: Yes, I am carrying on, just a 
minute. 
 I am looking at the Canadian legislation as 
well. (I finally was able to get the Internet on my com-
puter.) But one of the things that they did include in 
here that I did not see in ours . . . and maybe some-
one could help me out as to why because I am not a 
legal person, but it said (talking about the criminal or-
ganisation or gang is composed of three or more per-
sons) in theirs “in or outside Canada,” which could be 
relevant here in Bermuda. Ours is just within Bermu-
da. But it said it excludes . . . “it does not include, a 
group of persons that forms randomly . . .” and I won-
dered if that is— 
 
[Inaudible interjection] 
 
Mr. Charles F. B. Swan: Well, it is an organised 
gang, but a random forming. Ours includes a group 
forming randomly for one particular . . . I am assuming 
that was the intention. 
 
[Inaudible interjection] 
 
Mr. Charles F. B. Swan: An ad hoc gang. Ours, I am 
sure, includes groups like that because you could 
have a gang form for the purpose of one thing. So I 
just want to make sure that we are not excluding an 
organised . . . you know, a gang that is . . . you know, 
with a structure that meets regularly . . . I hope we are 
including a gang that forms randomly. Theirs did not. 
Theirs specifically excluded it. 
 
[Inaudible interjection] 
 
Mr. Charles F. B. Swan: I am going to touch on 
that—there is a bit of inter— 
 
The Deputy Speaker: Speak to the— 
 
Mr. Charles F. B. Swan: I am speaking to the— 
 
The Deputy Speaker: —Chair. 
 
Mr. Charles F. B. Swan: Yes, I am— 
 
The Deputy Speaker: Do not listen to all that stuff. 
 



2584 6 July 2012 Official Hansard Report 
 

 House of Assembly 

Mr. Charles F. B. Swan: And I am going to speak to 
that in a few minutes. 
 The other aspect of things that we have to 
address, not just legislation is,  well, fear. I think that 
was mentioned by an Honourable Member a little bit 
earlier. Fear is something that the people who are af-
fected by gang activity or criminal activity . . . that is 
something that takes a little while to rid oneself of.  

The saying that “the greatest fear is fear itself” 
is very relevant here. People are afraid to go out at 
night. People are afraid to even stay home at night 
depending on what neighbourhood they may live in. 
And that is something that is very difficult to change in 
a small place like Bermuda or any jurisdiction that has 
a problem with gangs and criminal activity by gangs. 
 The fact that we are doing, not just this legis-
lation, but the programmes that have been mentioned 
. . . they are all good things. They are all good things. 
And they are all a part of the whole process. I do not 
believe there is a person who will deny that the 
StreetSafe programme is good and it has to be sup-
ported; that the Mirrors Programme is good and that it 
must be supported. No one can deny these things. 
And I do not think we should waste our time harping 
on, I believe it was “curative measures,” when we are 
doing things. And, yes, more can be done, but we all 
play a part in bringing them about, Mr. Deputy Speak-
er. 

I know that within this small group efforts were 
made to bring Operation Ceasefire . . . I think our in-
troductions between the Minister and the United Ber-
muda Party spokesman at the time were made to start 
dialogue, and what have you, some years ago. So we 
all do play a part, Mr. Deputy Speaker. It does not 
make sense when you have a problem of this magni-
tude to, what I would call, throw barbs at each other 
for not doing enough when we all play a part in doing 
something. 

 
[Inaudible interjection] 
 
Mr. Charles F. B. Swan: Yes, it did. Yes, it did. That 
is what it did. 
 
The Deputy Speaker: Member, you better speak to 
the Chair. 
 
Mr. Charles F. B. Swan: Oh— 
 
The Deputy Speaker: You had better speak to the 
Chair. 
 
Mr. Charles F. B. Swan: Well, that is exactly what I 
was saying and I think everyone understood that. 
 
[Inaudible interjection] 
 
The Deputy Speaker: If you want to continue speak-
ing— 

 
Mr. Charles F. B. Swan: This was the UBP and we 
engaged our spokesman at the time with the Govern-
ment’s spokesman at the time, the Honourable Minis-
ter who sits, actually, right opposite me. 
 One of the things . . . and I am going to throw 
out some sort of ideas, Mr. Deputy Speaker. I talked 
about fear. You know, we have got some programmes 
in place. I hope that the people in Bermuda can ac-
cept the fact that as much as possibly can be done is 
being done, and more can be done. I do believe that 
people have to overcome their fears. I am pleased 
that there are programmes in primary schools for chil-
dren.  

There are a few ideas that I have picked up 
and I am just going to go through them in a few 
minutes. There are programmes in place. Now we are 
doing some legislation, so we will have teeth that 
hopefully will not only . . . well, will deter persons from 
wishing to either engage in . . . well, join gangs or 
even be engaged or be convinced to engage in any 
kind of criminal activity. And I applaud that. So we 
support the legislation. It is important; it is an im-
portant cog in the whole wheel. 
 The fact of overcoming our fears is something 
that will happen gradually if our population can recog-
nise that things are being done, accept that, and per-
haps have some courage to overcome the fears that 
they have, whatever they may be. And I am talking 
about engaging with the police, and it is happening 
increasingly, reporting on any kind of activity they see 
that is wrong or perpetrated by people they believe 
may be gang members. We all play a part. When that 
starts to happen I believe then you will start to see a 
general feeling of ease start to permeate the country. 
(Just bear with me, Mr. Deputy Speaker.) 
 The courage to overcome fear itself . . . com-
munities versus gangs . . . some of the things that I 
believe that communities can do because gangs are 
not just a police problem, because they are not just a 
school problem or a family problem. It is cooperation 
between parents, cooperation between neighbour-
hoods, cooperation between individuals and the police 
or people in authority. I know that as legislators and 
elected Members, many of us probably get spoken to 
on an individual basis by people within our constituen-
cies who are bothered by this type of activity. And it is 
important for us to share that knowledge. I believe it is 
very important for us to share that knowledge. 
 There are ideas as to preventing gang vio-
lence. And one of the ideas that is being taught within 
the primary schools . . . it is important for children to 
be educated in what can happen and what does hap-
pen and to be shown examples. I know that many of 
us may have been shown this even by our parents 
who were suitably motivated. They would take us as 
youngsters and walk down some sort of . . . call it 
seedy area, or drive through an area and point out 
activities that were being perpetrated by people—
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neighbours or whoever—and tell us that this is not 
where we want to be or where we want to go at any 
time of day or night. It is important for children to learn 
these things at a young age. 

Children should also know that they do not 
need the activities that a gang provides; and that if 
they do not wish to go they can make an excuse and 
they can get support from their parents or their super-
visors or their guardians. If someone calls them, they 
can say they have something else to do. They can 
find other things to do. There are plenty of things to do 
to keep you occupied, even watching television, which 
do not necessarily lead to wanting to be part of a 
gang. We can get plenty of self-satisfaction, feelings 
of self-worth, by accomplishing positive things. 

Mr. Deputy Speaker, I just wanted to point out 
and make those few key points because it sounded to 
me like not enough was being done and we were get-
ting into a bit of a slanging match here and I regretted 
that. 

 
The Deputy Speaker: Good tack. Good tack. 
 
Mr. Charles F. B. Swan: Because a lot is being done. 
A lot still has to be done; but we all need to play a part 
in helping it to get done. 
 Thank you, Mr. Deputy Speaker. 
 
The Deputy Speaker: Thank you very much, Mr. 
Swan. 
 The Chair now recognises the Honourable 
and Learned Member from constituency . . . 
 
Mr. Shawn G. Crockwell: [Number] 19, sir. 
 
The Deputy Speaker: Constituency 19, the Honoura-
ble and Learned Member, Shawn Crockwell. 
 
Mr. Shawn G. Crockwell: Yes. 
 
The Deputy Speaker: Mr. Crockwell, you have the 
floor. I know you are moving West, so that is why. 
 
Mr. Shawn G. Crockwell: Yes, thank you, Mr. Deputy 
Speaker. First of all let me say it is good to see you 
back in the Chair. 
 
The Deputy Speaker: Thank you. 
 
Mr. Shawn G. Crockwell: You were certainly missed. 
 I would like to just reiterate the position of the 
One Bermuda Alliance. We certainly support this 
piece of legislation. We support, Mr. Deputy Speaker, 
any legislation designed to tackle this very important 
problem, this important issue of gang crime, gun 
crime, and violent crime in our community. And it is no 
question that this piece of legislation certainly at-
tempts to do that. It is creating an offence in relation to 
the instruction of committing an unlawful gang offence 

and it also increases the penalty when individuals 
commit an offence in relation to gang activity. So, 
without question we support legislation that is going to 
address and tackle these issues. 
 The greater question, the overarching ques-
tion, is whether or not the legislation that we are pass-
ing in this House, Mr. Deputy Speaker, is having the 
impact that we want and that we need to have.  
 Now, the Honourable Member that just took 
his seat was saying that he was troubled by some of 
the criticism that may have been put out there by the 
Opposition, the official Opposition to the Government. 
That is my job. That is our job—to look at areas that 
we think are deficient and to highlight them. Yes, we 
support this legislation. We are all going to vote for 
this legislation, but we have to be real about whether 
or not the Government is doing enough to tackle this 
issue that is probably the most, or certainly in the top 
three issues that are confronting our community.  

When I am on the doorstep and I am expect-
ing people to say, Economy, economy, economy, and 
we do hear “economy” quite a bit, but we do hear 
equally quite a bit “violent crime,” “gang crime.” Peo-
ple are concerned. People are worried. People are 
living in fear now because of how this problem has 
gotten out of control. 
 What is interesting in this piece of legislation, 
my honourable and learned colleague, Mr. Mark 
Pettingill, dealt with the insertion of section 33A, and 
his analysis of how that may be an overlap of section 
27, I believe, of the Criminal Code Act. And if you read 
that section and the subsection in question there is 
some overlap, there is no question. I have no problem 
with overlap. I have no problem with being more clear 
and being more specific and focusing in on a particu-
lar activity. But the Honourable and Learned Member, 
my colleague, was right; there is some overlap here. 
But the Government clearly wants to deal with (as he 
called it) the shot callers who may be in the backroom 
giving instructions for these gang members to terror-
ise the community. So if the Government wants to be 
specific, then so be it. I have no problem with that.  
 But what I find interesting is that the second 
part of this amendment Act, increasing penalties as it 
relates to individuals involved in unlawful gang activi-
ty, is in reality backdoor anti-gang legislation. That is 
what it is. This is anti-gang legislation through the 
backdoor—through the backdoor—because we 
should have comprehensive anti-gang legislation. But 
what is interesting is the Honourable Minister’s and 
this Government’s history as it relates to anti-gang 
legislation. Because we have been calling for it, Mr. 
Deputy Speaker, for some time, and we are going to 
support it. 

And we say that individuals who are involved 
in gang activity need to be punished more harshly 
than others, whether or not we are achieving that to-
day . . . are these penalties enough to create a deter-
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rent? Well, time will tell. I do not think so. I do not think 
so. 

The Honourable Member, Mr. Terry Lister, a 
couple of weeks ago, regrettably, if we can recall, got 
on his feet in this House, and he was saying how the 
Government increased the tariff for murder to 35 
years and how he believed that that led to the reduc-
tion in gun violence and violent offences. And guess 
what happened the very next day? The very next day 
we had the barber shop murder—the very next day. 

Interestingly, a few weeks prior to that Sena-
tor Jonathan Smith in another place got up and he 
was talking about how there has been a steep decline 
in violent crime and he was referring to statistics. 
What is interesting about statistics is that . . . you 
know what, at the end of the day it is important to 
evaluate and to keep a track of what is going on, but 
at the end of the day it is how people feel in the com-
munity. 

You can get up and say, Well, look at the 
fourth quarter statistics. Or, Look at the overall statis-
tics of crime in this country. It is going down. And then 
you have a Chicago-style mafia assassination in 
broad daylight in a barber shop! And you ask anybody 
in this community, Do you feel any safer? And I guar-
antee you nine out of ten are going to say, No! When 
you cannot even feel comfortable taking your son to 
the barber shop to get a haircut and not worry about 
somebody, some masked man, coming in with a semi-
automatic gun and assassinating somebody right in 
front of him. That is the Bermuda we are living in now, 
Mr. Deputy Speaker. 

That is our reality, Mr. Deputy Speaker. So 
the 35-year tariff had no deterrent on those gunmen. 
They calmly walked in. They calmly said, Don’t 
move— 

 
[Inaudible interjection] 
 
Mr. Shawn G. Crockwell: Well, that is the point.  

The Honourable Member on the Government 
side got up and was saying, Well, look at what we 
have done. This is the legislation we passed, and the 
result of that is a reduction in violent crime. Well, no. 
No! We have to continue to address these issues.  

I am not saying that we should not be here 
passing the relevant law—absolutely. But what I am 
saying is that we have to question what type of plan 
this Government has in truly addressing and attenuat-
ing this problem, because it is a problem that is get-
ting out of control. It is getting out of control when you 
can have on a Good Friday a murder take place, an 
assassination take place in front of those flying their 
kites, families out there enjoying themselves, children 
out there. 

We have a group of individuals in this country 
who are terrorising this community and, you know, the 
Government says, Well, we have to work together and 
we have to all be on the same page, and the like. And, 

We are all in this together. And I agree with that. But 
you cannot get up one day and say, Look at what we 
have done to reduce crime. The statistics are down. 
And then when things get out of control, Mr. Deputy 
Speaker, say, Well, it’s not our fault. We are all in this 
together. It is one or the other. It is one or the other. 

 
Hon. Glenn A. Blakeney: Point of order, Mr. Deputy 
Speaker. 
 
The Deputy Speaker: Uh— 
 

POINT OF ORDER 
 
Hon. Glenn A. Blakeney: I do not know who said, 
what he said on this side, but I do not recall us saying 
that. What we have said is that we have noticed and 
recognised because of the efforts of law enforcement 
and the Government’s enacting of legislation that 
there has been a reduction in crime. That is a fact. It 
has not stopped or eliminated it, but there has been, 
in fact, a reduction in crime. 
 
The Deputy Speaker: All right, thank you. Thank you, 
Minister. 
 Carry on, Mr. Crockwell. 
 
Mr. Shawn G. Crockwell: Yes, yes. And I do not dis-
pute the facts. I do not dispute the statistics. The point 
I am making is that if you get up one day and say, you 
know, Look at what we have done, and what we have 
done has resulted in these good results. But then 
when things go awry, you cannot say, Well, we are 
not culpable. We are all in this together. Either the 
Government has a plan and they are executing this 
plan and they are implementing this plan and we are 
moving towards a certain objective or . . . or what I 
believe is going on, very similar to this piecemeal 
piece of legislation—and we have seen this on a regu-
lar basis— what I believe is that they do not have a 
plan. 

And the Honourable Minister who just did the 
point of order in his speech, towards the end (I do not 
know if he realised it) talked about how the Govern-
ment was “reacting”—reacting. In the beginning of his 
speech he talked about being proactive, but towards 
the end he said they were reacting. And that is what I 
think this Government is doing and that is the prob-
lem—they are too reactive on this issue.  

In fact— 
 

Hon. Glenn A. Blakeney: Point of order, Mr. Deputy 
Speaker. Because— 
 
The Deputy Speaker: Mr. Crockwell, please take 
your seat.  
 

POINT OF ORDER 
[Misleading] 
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Hon. Glenn A. Blakeney: The gentleman has to have 
the common sense, if not the intellect, to know in the 
context of which I spoke. And, Mr. Deputy Speaker— 
 
The Deputy Speaker: What is your point of— 
 
Hon. Glenn A. Blakeney: —he is misleading the 
House and the general public— 
 
The Deputy Speaker: Misleading the House, okay. 
 
Hon. Glenn A. Blakeney: —because I went across 
the spectrum of initiatives that this Government is do-
ing proactively. And, of course, you have to react. The 
police react. Everybody reacts. 
 
The Deputy Speaker: Thank you. 
 
Hon. Glenn A. Blakeney: So it is a part of the pro-
cess— 
 
The Deputy Speaker: Thank you, Minister. 
 
Hon. Glenn A. Blakeney: Pro-activity, reactivity, and 
the like. 
 
The Deputy Speaker: Thank you very much, Minister. 
 Mr. Crockwell, you have the floor. 
 
Mr. Shawn G. Crockwell: Thank you, Mr. Deputy 
Speaker. 
 Mr. Deputy Speaker, this is reactive legislation 
and, unfortunately, we need it. Unfortunately we need 
it. And I am going to get to the proactive and the cura-
tive programmes that the Honourable Minister was 
lauding earlier. 
 But let us talk about the legislation before the 
House. This is reactive legislation. 
 
[Inaudible interjection]  
 
Mr. Shawn G. Crockwell: And what the people of this 
country are looking for, Mr. Deputy Speaker, is confi-
dence. 
 
[Inaudible interjection] 
 
Mr. Shawn G. Crockwell: They are looking for confi-
dence in the Police Service—and I think they do a 
great job. They are looking for confidence in their 
Government and the problem is even on the issue of 
honour. If the Honourable Whip would like to take the 
stand, she can. What I am trying to— 
 
The Deputy Speaker: Speak, speak, speak to me. 
 
Mr. Shawn G. Crockwell: I am trying to hear myself, 
Mr. Deputy Speaker. 

 
The Deputy Speaker: Yes, all right. 
 
Mr. Shawn G. Crockwell: The issue, Mr. Deputy 
Speaker, is in confidence. And when you have the 
Minister of National Security one day get up and say 
that he supports anti-gang legislation and that he will 
be bringing legislation before the House accordingly 
and that was in conjunction with or in support of the 
Opposition, and then he flip-flops on that and comes 
back and says he does not support anti-gang legisla-
tion because after consultation with the Bermuda Po-
lice Service the Bermuda police did not support— 
 
[Inaudible interjection] 
 
Mr. Shawn G. Crockwell: Come on, Mr. Minister. 
 
Hon. Wayne N. M. Perinchief: That is a . . . that is a 
direct— 
 
The Deputy Speaker: Minister. 
 
Hon. Wayne N. M. Perinchief: —point of order in that 
he is— 
 
The Deputy Speaker: Is it a correction or— 
 

POINT OF ORDER 
 
Hon. Wayne N. M. Perinchief: I have never, never, 
ever not supported anti-gang legislation. I have said 
that there had been some discomfort in some other 
areas with anti-gang legislation— 
 
The Deputy Speaker: I think that is what I have 
heard. 
 
Hon. Wayne N. M. Perinchief: Or I have always sup-
ported and I have followed this path right to the point 
where we are now, where we actually have legislation 
which describes what a gang is, and this is anti-gang 
legislation. So there has been no flip-flop. 
 
The Deputy Speaker: All right. Thank you, Minister. 
 Carry on, Mr. Crockwell. 
 
Mr. Shawn G. Crockwell: Actually, I accept that point 
of order, and let me clarify and qualify my comments. 
 The Honourable Minister, I am sure (because 
I have a great deal of respect for that Minister and 
others) has supported anti-gang legislation. The flip-
flop came, Honourable Deputy Speaker, in that one 
day he had promised to bring legislation to the 
House—anti-gang legislation—then he said he was 
not going to bring anti-gang legislation to the House 
because of this discomfort. And now here we are to-
day dealing with the anti-gang legislation. 
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 My point is that there has been this to and fro 
in terms of the Government’s commitment to bringing 
this anti-gang legislation to the House, and that goes 
to confidence in the community. What are you going 
to do? If you believe in anti-gang legislation, bring it, 
pass it, implement it, and let us see what type of im-
pact that it can have. That is what the people of this 
country want. They want to see action, swift action, 
and they want to feel comforted that their leaders, the 
Police Service, that everyone who is charged with se-
curing the security of this country . . . they are doing 
their job. 
 And right now in the community there is a lack 
of confidence. There is a lack of a sense of safety and 
security— 
 
Hon. Wayne N. M. Perinchief: Point of order, Mr. 
Deputy Speaker. 
 
The Deputy Speaker: Just, just . . . Mr. Crockwell— 
 

POINT OF ORDER 
 
Hon. Wayne N. M. Perinchief: Statistics prove that 
consistently since this started in 2009 and up to now, 
to the present at the end of 2011, there was a distinct 
upsurge in support in the confidence of the Bermuda 
Police Service. And that is supported by data. I mean, 
let us not—  
 
The Deputy Speaker: Yes, thank you for that correc-
tion, Minister. 

I think that is correct, Mr. Crockwell, that there 
has been . . . there seems to have been increased 
confidence even though we are still having the issues. 
 Carry on, sir. 
 
Mr. Shawn G. Crockwell: Yes, I do believe that peo-
ple . . . yes, when we saw the convictions, Mr. Deputy 
Speaker. 
 You know, there was a period of time when 
the Department of Public Prosecutions were not get-
ting . . . and the police, they were not getting those 
convictions. Then there was a period of time where 
we saw successive convictions and people were feel-
ing better about the performance of those depart-
ments. 

I am talking more in terms of this Government 
and, Mr. Deputy Speaker, if we were to do a polling 
right now, you would find out that the issues and con-
cerns of crime still remain in the top three or probably 
the top two. But I accept those clarifications. 
 
The Deputy Speaker: Yes, that is good. 
 
Mr. Shawn G. Crockwell: Mr. Deputy Speaker, the 
reality is we need to . . . Look, we can have all the 
statistics in the world.  An election is coming. We are 
all out on the doorsteps canvassing. You know, peo-

ple are stopping us on a regular basis, especially 
when we have such an egregious act like we did a few 
weeks ago, which . . . you know what is interesting? 
What I find . . . you know, there was a time, Mr. Depu-
ty Speaker, when if there was a murder—a murder—it 
could have been a crime of passion, it could have 
been . . . if there was just a murder in this country, it 
would be talked about for weeks. There would be 
shock and awe for weeks! One, okay? 

We have now a Mafioso, Chicago-style as-
sassination, and it is like it has become common. It is 
like it has become common. We talked about it for a 
day and that was it. We have become anesthetised to 
it. And that is concerning. But when you speak to 
people, they will tell you that they do not feel comfort-
able. And my concern is what is going to happen 
next? What if the target was in a restaurant? 

 
[Inaudible interjection] 
 
Mr. Shawn G. Crockwell: He was in a barber shop!  

I am not putting . . . well, are we creating 
something? He was in a barber shop that had people 
in there and there could have been children. What if 
the target was somewhere else? And if the Honoura-
ble Minister does not believe that that is what people 
are thinking and that is what they are concerned 
about—their safety—that is part of the problem. They 
do not want to deal with it. They do not want to deal 
with reality. 
 
[Inaudible interjection]  

 
[Gavel] 
 
Mr. Shawn G. Crockwell: What was the . . . what if 
the target was somewhere else, Mr. Deputy Speaker? 
That is the issue. 
 Now let me deal with, Mr. Deputy Speaker, 
the curative programmes that the Honourable Minister 
was talking about that we all have a responsibility to 
support. We all should support whatever programme 
that is out there that is going to aid in the prevention of 
this. 

The Honourable Minister talked about the 
Transitional Living Centre and how good it is and the 
like. I stepped out, actually, when he was reeling off 
on the success, but it begs the question: Why is it 
shutting down? I would invite the Honourable Minister 
to do a point of clarification or a point of order now, 
but the question is: Why is it shutting down? Why 
were these individuals that had been working at the 
Transitional Living Centre for the last five to nine 
years being made redundant? If the programme is so 
good, if the programme is so successful, why is it 
shutting down? 

The Honourable Member talked about the Mir-
rors Programme. Well, we have heard about the Mir-
rors Programme for years and we all collectively sup-
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port the Mirrors Programme. But it begs the question, 
Why did this Government in the last budget cut it by 
25 per cent? If it is so effective and if these are the 
types of programmes that are going to stop our young 
people from getting into gangs— 

 
Hon. Glenn A. Blakeney: Would you like a point of 
clarification on that, since you asked for it? 
 
The Deputy Speaker: Clarification, if you would. 
 

POINT OF CLARIFICATION 
 

Hon. Glenn A. Blakeney: Yes, I will be brief. I think 
we were very clear. We refocused and we became 
more efficient with regard to the allocation of the fund-
ing directed in the same way, but in a different target-
ed area. That was the rationale for it. 
 
The Deputy Speaker: Thank you. 
 
Hon. Glenn A. Blakeney: It is simple. 
 
The Deputy Speaker: Thank you. 
 
Mr. Shawn G. Crockwell: Mr. Deputy Speaker, it is 
not simple, because I understand the explanation from 
the Minister, but we hear something different from the 
individuals involved with the programme who were not 
happy with the reduction. If the explanation made 
sense and fit into the overall long-term objective, then 
they all would have been on board. The bottom line is 
the programme . . . one of the few programmes that 
has been very successful— 
 
Hon. Glenn A. Blakeney: A point of order. 
  
 
The Deputy Speaker: Minister Blakeney? 
 

POINT OF ORDER 
 
Hon. Glenn A. Blakeney: Mr. Deputy Speaker, we all 
heard where the alumni, in not fully understanding 
what we were looking to do in refocusing our target 
constituency, were going to march on this very House. 
And once they met with me and got the clarity, they 
did not do that. And now do you know what they are 
doing? They are being responsible in their own way 
as an alumni and engaged with the daily newspaper 
to do something that they can take credit for in assist-
ing the community properly. 
 
The Deputy Speaker: All right, thank you, thank you, 
Minister. 
 Mr. Crockwell. 
 
Mr. Shawn G. Crockwell: Yes, thank you, Mr. Deputy 
Speaker. I was not talking about the alumni. But the 

reality is that for years the programme that seemed to 
be working, that seemed to get some traction, was the 
Mirrors Programme. And this Government talks about 
how it is committed to these programmes and the like 
. . . you know, just say, We don’t have the money. 
Just say, We’re broke. But the reality is— 
 
Hon. Glenn A. Blakeney: Point of order, point of or-
der. I got you . . . I got you. 
 
Mr. Shawn G. Crockwell: There should be no point 
of order on that. 
 
The Deputy Speaker: Minister— 
 

POINT OF ORDER 
[Misleading] 

 
Hon. Glenn A. Blakeney: It is misleading. He is mis-
leading because there are millions of dollars still allo-
cated to the Mirrors Programme. 
 
The Deputy Speaker: Yes, I think he is making a 
point that there is less money being allocated, but I 
think you have also brought clarity in terms of maybe 
why the funding has been cut. 
 So, Mr. Crockwell, please. 
 
Mr. Shawn G. Crockwell: Yes, Mr. Deputy Speaker, I 
do not know, maybe the Honourable Member has a 
short memory. There were requests out for the private 
sector to get involved to help cover the shortfall of the 
Mirrors Programme.  

The bottom line is that the Government cut its 
funding and it begs the question, if this is the pro-
gramme that is working, if this is the programme that 
is helping prevent our young people from getting into 
gangs and into this type of activity, why cut it? How is 
that being committed to the curative programmes? 
 I would like to raise the issue of Drug Court. 
Just recently I had an individual that is closely in-
volved in that (and I am not going to call the name) 
and he said, Look, we are underfunded. We are un-
derfunded. We need more funds. We need more help. 
We need more support. So do not come to the House 
and talk about all the wonderful programmes that you 
have. You can have a programme, but if it is not 
properly funded, if it does not have the proper re-
sources, it is not going to have the appropriate impact, 
Mr. Deputy Speaker. 
 And then we have the most recent pro-
gramme that the Honourable Minister of National Se-
curity rolled out—StreetSafe. And we understand that 
the . . . and this is the information we have. I am sure 
there will be a point of order, but that the police were 
not involved in the initiation of this programme. 
 
Hon. Wayne N. M. Perinchief: Point of order. 
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The Deputy Speaker: Minister? 
 

POINT OF ORDER 
 
Hon. Wayne N. M. Perinchief: The police were spe-
cifically not involved because that is a part of the stra-
tegic plan that they not be involved because it is a 
breach of trust. It needs to be at arm’s length from the 
police and the street workers need to have that com-
fort level. 
 
The Deputy Speaker: Separate. 
 
Hon. Wayne N. M. Perinchief: The police are not . . . 
they have to be separate from the police. So it was 
specifically done. 
 
The Deputy Speaker: All right. 
 Carry on, Mr. Crockwell. 
 
Mr. Shawn G. Crockwell: And I will defer to the Hon-
ourable Minister’s wisdom in that, but it just seemed 
odd that a programme that is designed to help tackle 
this issue would not involve aspects of the Bermuda 
Police Service. But even having said that, not even 
the Opposition was involved in this particular pro-
gramme, in the nuances of the programme and how it 
is going to work and the like. When we hear the man-
tra coming from the other side about working togeth-
er—especially on this issue—to try and get it right, 
you would think that there would have been more col-
laboration. 
 
Hon. Wayne N. M. Perinchief: Point of order, again. 
 
The Deputy Speaker: Minister? 
 

POINT OF ORDER 
[Clarification] 

 
Hon. Wayne N. M. Perinchief: We just appointed a 
supernumerary, Assistant Commissioner Mirfield, who 
has knowledge in this area to deal specifically with 
giving information as to how to set up a StreetSafe 
programme amongst other things. All right? 
 
The Deputy Speaker: Thank you for that information, 
Minister. 
 
Mr. Shawn G. Crockwell: Yes, thank you, Mr. Deputy 
Speaker. I am going to wrap up because I do not think 
the other side is going to let me give my speech. 
 
The Deputy Speaker: You have six minutes. 
 
Mr. Shawn G. Crockwell: Okay. Well, I will wrap up 
in my five minutes . . . my six minutes. 
 Mr. Deputy Speaker, we will pass this 
amendment Act, but it has come to this House too 

late. And make no mistake about it—the Opposition 
has been calling for anti-gang legislation for some 
time. The Opposition called for the implementation of 
Operation Ceasefire and we do not know why it has 
taken the Government so long to start to implement 
that programme. That is part of the problem. It is part 
of the problem. Anti-gang legislation should have 
been before this House three, four years ago— 
 
[Inaudible interjection] 
 
Mr. Shawn G. Crockwell: Three, four years ago. 
Okay? But I was up here and I was calling for anti-
gang legislation three or four years ago, Mr. Deputy 
Speaker. And so, at the end of the day, here we are. 
We are passing it. Hopefully it is not too little too late. 
Hopefully it has the impact that the Government 
wants. Hopefully it is not just to say that they are do-
ing something. 

Because at the end of the day, Mr. Deputy 
Speaker, this is a problem that—and I have said it 
before—if we do not get a grip on it, it will be the de-
mise of this wonderful country that we all love. And as 
you know, Mr. Deputy Speaker, former Chairman of 
the Joint Select Committee on Crime, we do not want 
that to happen. We cannot afford for that to happen. 
 And so we support it, we will pass it; but, Mr. 
Deputy Speaker, we are not confident that this Gov-
ernment has a clear plan on how to tackle this issue. 
 Thank you, sir. 
 
[Desk thumping] 
 
The Deputy Speaker: Thank you very much, Mr. 
Crockwell. 
 The Chair recognises the Honourable Ashfield 
DeVent. 
 Just one second, Mr. DeVent, before you 
speak, I would just like to take this opportunity to wel-
come all those ladies out there in pink and green—
AKA ladies—Alpha Kappa Alpha sorority. I used to 
see a lot of pink and [green] in my house. I had a sis-
ter who was an AKA, I believe. But, anyway, welcome 
to the House and I hope you enjoy the proceedings. 
 
[Desk thumping] 
 
The Deputy Speaker: Mr. DeVent, you have the floor. 
 
Hon. Ashfield E. DeVent: Thank you, Mr. Deputy 
Speaker, and it is good to see you back in the Chair. 
 
The Deputy Speaker: Thank you. 
 
Hon. Ashfield E. DeVent: Mr. Deputy Speaker, I am 
very happy to see this piece of legislation. It is, I be-
lieve, the first piece of legislation to actually recognise 
a “gang”; that actually defines a “gang.” And the Hon-
ourable Member who just took his seat has been talk-
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ing about how long they have been talking about this 
type of legislation. But if I go back some time, Mr. 
Deputy Speaker, I remember when I talked about 
gangs and that Government—the UBP/OBA Govern-
ment—were saying there were no gangs. 
 We have reached this point, Mr. Deputy 
Speaker— 
 
[Inaudible interjections] 
 
Hon. Ashfield E. DeVent: Mr. Deputy Speaker, there 
were times . . . there were times— 
 
[Inaudible interjections] 
 
[Gavel] 
 
The Deputy Speaker: Carry on, Mr. DeVent. 
 
Hon. Ashfield E. DeVent: We have had gangs, the 
beginnings of gangs in this country even before I got 
involved politically. 
 Mr. Deputy Speaker, there were times when I 
had talked about gangs even on the talk shows, when 
I had a talk show. When an Honourable Member of 
the OBA/UBP who sits in another place . . . I remem-
ber at the time he chastised me and said that I was an 
alarmist. He called me an alarmist because . . . Mr. 
Deputy Speaker, you would know, because we both 
sat on the Joint Select Committee with you as the 
Chair. And they identified the gangs. Basically there 
are three—one in the West End and two Central—two 
or three major gangs. 

But before that, Mr. Deputy Speaker, in the 
Central area where I live, where my constituency is, 
they had been forming [with] different names then. We 
now hear about “4/2” and “Parkside” and “MOB,” but 
we had “Front Line,” we had “White Wall,” the begin-
nings of these when people were . . . I did not see 
them bringing legislation at that time to deal with 
gangs. This is the first time in this House we have de-
fined what a “gang” is, Mr. Deputy Speaker. 

Mr. Deputy Speaker, I think the problem in 
this country is a little bigger than . . . Well, let us put it 
this way, Mr. Deputy Speaker. We are a country, I 
think, that has not actually grappled with the fact. 
When we talk about gangs, Mr. Deputy Speaker, and 
now we are talking about violence, but in my mind 
gangs are an outgrowth of the drug culture. Gangs do 
not form, as I have said before in this Honourable 
House, to discuss the origins of mankind. They come 
together, Mr. Deputy Speaker, for illicit activity and to 
protect turf. And it comes basically out of drug activity. 

This is a country that for so long and too long 
has allowed drugs to come and go. You know? We 
have accepted it in us. Mr. Deputy Speaker, we have 
accepted it in our houses. We accept it on the street. 
We accept gangs, some of us. Gangs, drugs have 
become an intricate part of the culture of this country. 

It has funded boats and houses and great trips, and it 
has become, in some ways, a part of the culture. And 
I have said it before, what more can we expect from 
the descendants of rum runners and pirates? We ran 
rum for drugs. It was part of who we have become. 

Mr. Deputy Speaker, not too long ago I read in 
the New York Times an issue . . . Honduras. Let us 
see how other countries and how other communities 
view the subject. In Honduras, Mr. Deputy Speaker, it 
has now become an area where the cartels and Mexi-
cans and Columbians are moving drugs through small 
villages in Honduras—places that never had drugs in 
their area in their culture. It is beginning to affect their 
youth; it is beginning to affect people.  

A few weeks ago there was a raid on a partic-
ular area—a drug raid—where the DEA busted all of 
these houses that were involved in the trade. During 
that raid, Mr. Deputy Speaker, a number of houses 
were set on fire. Now, not in any way am I saying that 
that is the way we need to go. However, they found 
out, Mr. Deputy Speaker, that it was not the DEA or 
the Police Services that burnt those houses down; it 
was the people that lived in those areas. They had 
come to that idea and that realisation that if they did 
not stamp out the drugs that country, that place would 
fall apart. 

It goes back to drugs. And that . . . I mean, 
that is a part of where we have got to focus, that is a 
part . . . and they are becoming more and more organ-
ised, Mr. Deputy Speaker. The gangs in this country 
are becoming more organised. They are associated 
with legitimate businesses now, Mr. Deputy Speaker. 
It is not as simple . . . it is not going to be a quick fix. It 
is not going to be a simple fix. And for us to get up on 
the floor of the House and say who did and who did 
not, who did not do this and we did not do that, is not 
going to solve the problem. 

However, the last speaker spoke about too lit-
tle too late. Mr. Deputy Speaker, we took too long to 
recognise the fact that young people in this country 
were organising around the illegal activities of drugs. 

Mr. Deputy Speaker, again, one of the speak-
ers (I think it was the Honourable Member Mr. Swan) 
spoke of the initiative of communities versus gangs. 
But, Mr. Deputy Speaker, the community has to clear-
ly decide and be on the page that we are really 
against gangs and drugs and the monies that come 
from drugs. 

You and I, Mr. Deputy Speaker, sat on that 
Joint Select Committee, we spoke to those young 
men out there at Westgate serving huge long times 
and they told us that their introduction, their influence, 
their desire to get involved was because of drugs and 
money. So that is where we are at, Mr. Deputy 
Speaker. We now have to look at how we are going to 
discourage . . . and we are doing it, we are trying. This 
Government has all kinds of initiatives to educate 
people about drugs, to educate people about the dan-
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gers of gangs, but it is not going to be an easy, quick 
fix. 

No one in the world has done it. Gangs are 
becoming prevalent and are growing and becoming 
more organised and stronger all over the world. It 
seems to be a part of this age group. It is a part of the 
culture. It is a part of the music they listen to. It is a 
part of what goes on now.  

Mr. Deputy Speaker, one of our earlier speak-
ers spoke about the insulation in Bermuda. Some of 
our kids go away to college and that is their first intro-
duction to some kind of gang activity. This stuff is 
worldwide. It deals with millions of dollars, and until 
we begin to talk specifically about drugs and how as a 
community we are still very accepting of drugs—that 
means our clubs . . . there is not a club around here 
where you can go and there is not somewhere there 
where they sell drugs. We still accept drugs. And what 
has come out of this now is people are protecting the 
areas (which are the gangs) which sell those drugs 
and make profits from them. The people in this coun-
try have to become very serious about how and who 
they deal with the people who sell and distribute 
drugs. If it is in your house and you do not stamp it 
out, the next thing that could happen is a bullet com-
ing through the window of that house because that is 
the connection of it.  

We have not been serious about it—the coun-
try, not just up here, the country. There are mothers 
out there still looking at a 50-inch flat screen that was 
drug funded, who have taken a trip that was drug 
funded. So we can get all upset because that hap-
pened, but little Johnny, Well, he sells a little drugs. 
As a reporter, Mr. Deputy Speaker, I have spoken to 
parents who lost children and their view was, He 
wasn’t too bad. He just sold some coke; a nice boy, 
but he just sold a little coke. That is not it! 

When you sell coke, you destroy people, you 
destroy families, and eventually you destroy this 
community. When you sell dope, you destroy people, 
you destroy families, and eventually you destroy this 
country. And we have to get that firmly in our mind 
and begin . . . people we associate . . . we sometimes 
know, Well, he sells a little drugs. But now we have to 
say, Do I really want to associate with him? Because 
what is going to happen, Mr. Deputy Speaker . . . I 
saw it happen when I lived in the United States in New 
York. In certain areas it got so that you could not as-
sociate with those people because it was not safe. It 
was not safe to associate with that person because 
that person’s involvement could land you in the line of 
fire. And slowly we are moving that way. 

Mr. Deputy Speaker, I live in the one of the 
areas that has been very much affected by it. I have 
had the misfortune to see one young man lying on the 
street dead, Mr. Deputy Speaker, and could have 
seen another one . . . all within a radius of about 200 
yards. I could have gone and seen another one. So 
when we talk about fear, I live in a community where 

people have been fearful. I live in a community where, 
now, people have a hard time renting their apartments 
because as soon as you say the name of the area 
people say, No, no, I don’t want to go there. And it all 
stems back to drugs. That is where it all stems from. 
They get together to defend the money and the area 
and the profits they make from drugs.  

The country now needs to start to set some 
standards. I mean, I talk about it all the time. We have 
to begin to set standards and be prepared to keep 
those standards. If that club is selling drugs outside or 
in that area, why would I— 

 
An Hon. Member: Shut them down. 
 
Hon. Ashfield E. DeVent: They should be shut down. 
Why would I want to send my young person to go be 
involved in a programme where they have to walk 
through the sale of illegal drugs to go play football or 
to go play cricket? And if you see it . . . we see the 
erosion of all of this around us. Our standards in 
sports have dropped. And it stems back to illegal 
drugs. And it has generated millions and millions of 
dollars in this country, Mr. Deputy Speaker—millions 
of dollars, huge houses, huge boats—and we kind of 
tiptoe around it.  

There are a lot of things this country has to 
start to do, Mr. Deputy Speaker, and this body has 
started to do them. This is the first time we have 
talked about it or defined a “gang.” Up until this point 
what was a gang? And up until this point, Mr. Deputy 
Speaker, there were many people saying, No, they 
are not gangs . . . just some guys hanging on the cor-
ner. That is what they used to say. 

So we are in a very serious place, Mr. Deputy 
Speaker. And this is a step. I tell you, I do not think we 
are going to solve this easily or anytime soon because 
they are organised and they make a lot of money and 
I see some of them now, in another role, they are get-
ting sharper and smarter. They are organised, ex-
tremely organised, and with resources. They can hire 
lawyers. They can speak to people now, so when they 
come they are prepared, they know what they are do-
ing and how they are doing it. And we took a long 
time. And I want it to be clear that that side, at one 
point, was denying that they existed. 
 
[Inaudible interjection] 
 
Hon. Ashfield E. DeVent: They denied that they ex-
isted. 
 
[Inaudible interjection]  
 
Hon. Ashfield E. DeVent: Well, if they were existing 
they certainly did not bring a piece of legislation like 
this. 
 
[Inaudible interjections] 



Official Hansard Report 6 July 2012 2593 
 

 House of Assembly 

 
Hon. Ashfield E. DeVent: They have never brought a 
piece of legislation that even talked about a gang,— 
 
[Inaudible interjections] 
 
Hon. Ashfield E. DeVent: —that ever even talked 
about a gang, Mr. Deputy Speaker. 
 
[Inaudible interjection and general uproar] 
 
Hon. Ashfield E. DeVent: Mr. Deputy Speaker, may-
be I have hit a nerve— 
 
[Gavel] 
 
The Deputy Speaker: Mr. DeVent, carry on. 
 
Hon. Ashfield E. DeVent: Maybe I have hit a nerve 
and maybe, Mr. Deputy Speaker, maybe . . . because 
the areas where much of this started, areas that were 
considered safe PLP seats—and they were not ad-
dressed. 
 
[Inaudible interjection] 
 
Hon. Ashfield E. DeVent: They were not addressed, 
Mr. Deputy Speaker. 
 
[Inaudible interjection] 
 
Hon. Ashfield E. DeVent: They did not come over-
night. We are talking, Mr. Deputy Speaker, we are 
talking about generations of drug dealers now. 
 
[Inaudible interjection] 
 
Hon. Ashfield E. DeVent: Generations—one, two, 
three generations of drug dealers who are now carry-
ing weapons to defend that illegal activity. 
 
An Hon. Member: Stop blaming the UBP. 
 
Hon. Ashfield E. DeVent: I am blaming drug dealers 
and people who have put drugs on the streets. That is 
where I am [placing the] blame. That is what I am 
blaming and that is where it all began and this is 
where we are ending up now. This is where we have 
ended up now.  
 This is serious, Mr. Deputy Speaker, and we 
have a generation of young people who say, I will pull 
a shot. And then in the other place I sit I am meeting 
more and more of those who think, I will swallow 
some, a small amount. And I say like, Duh! What is  “a 
little”?  

I will make something. It is something in the 
psychology.  And probably, Mr. Deputy Speaker, while 
we were wowed we were saying how great the quality 
of life in this country was. Because that is how we 

used to say it. And some people were living really 
large and there were lots of areas where people were 
neglected for a long time. And if you look and see 
those areas, they correlate to the areas where we 
have got big problems—“4/2”—St. Monica’s Mission, 
Middletown—areas where people were neglected, 
living in poor, poor conditions for a long time because 
lots of people in Bermuda will go on and say, Oh, 
there is no poverty.  

There has been lots of poverty in this country, 
Mr. Deputy Speaker! And this Government has begun 
to address a lot of those issues that were left un-
addressed for far too long—for far too long. And, yes, 
sometimes we will not have all the money that is re-
quired to pay for more because we have taken on lots 
of programmes—loads of programmes. And if you do 
not have all the money that you had before you con-
tinue to work with what you have to keep those pro-
grammes running. 

But, Mr. Deputy Speaker, for us to think that 
we are going to change it overnight . . . Mm-hmm. And 
I hate to be the person that talks this way; I like to be 
very optimistic. But the reality is that we are not going 
to fix this quickly and we are not going to fix it easily. 

Mr. Deputy Speaker, in these same areas 
now, I see younger and younger people leaning in 
those directions. It is an attraction! You yourself, Mr. 
Deputy Speaker, knew . . . we spoke to those young 
men. How did you get involved? [The reply was] They 
bought me a bike. They spent; they gave me money.  

And we have become a society, Mr. Deputy 
Speaker, that very much is more interested in money 
than principles. That is the society that we have be-
come and we see it reflected all over the country in all 
kinds of ways—corruption—all over the place. Be-
cause it is a mindset now, Mr. Deputy Speaker, and I 
do not think that is very principled in many ways. Prin-
ciples have gone out the door. It is an unprincipled 
person that says, I can move this big package. I don’t 
care how it affects that family or that person. That is 
not my problem. That is an unprincipled mind. 

Mr. Deputy Speaker, this country really needs 
to get back to not accepting that type of thinking. Col-
lectively we cannot accept it. And we have to begin to 
tell each other, Come on! If you are allowing your chil-
dren to do this, or you are doing that, you are destroy-
ing the whole country. Because we seem to think of 
everything in isolation. Oh, they are selling drugs over 
there. That’s okay. She is selling drugs in that house . 
. . they are selling drugs . . . but I’m okay in my house. 
But now with bullets flying around everybody is say-
ing, Oh, what are we going to do? This did not happen 
overnight. This did not happen in the last 12 . . . 14 . . 
. how many? This has been going on and on and on 
and has been allowed to grow and fester like a can-
cer. 

Mr. Deputy Speaker, we are all going to have 
to get in this to fix it. And seriously, I mean seriously— 
not just on the fringes and on the sidelines. Our clubs 



2594 6 July 2012 Official Hansard Report 
 

 House of Assembly 

. . . I mean, Mr. Deputy Speaker, I was talking to 
someone just yesterday . . . our schools . . . that gang 
mentality is everywhere now. It has permeated every-
where. And it is basically an us and them. That is how 
they view it. We spoke to them, Mr. Deputy Speaker, 
and we saw the issues. And a lot of these issues are 
beyond the Government’s ability to solve—beyond the 
Government’s ability.  

Mr. Deputy Speaker, every one of those five 
we saw who was doing serious time had no relation-
ship with their father. In fact, Mr. Deputy Speaker, a 
couple of them did not even know their father. One 
said he spends his time running around looking at 
everyone trying to figure—Might he be my father? 
Well, Mr. Deputy Speaker, his mother was an addict. 
It goes back to those illegal drugs. 

If you look at it, it goes back to illegal drugs 
and what it does to people and then eventually that 
family. In my area, Mr. Deputy Speaker, you still have 
grandparents raising two and three children because 
someone is spun out on drugs. And that someone 
now, Mr. Deputy Speaker, is prepared to defend that 
with a gun. 
 
The Deputy Speaker: Yes. 
 
Hon. Ashfield E. DeVent: We are in some trouble. 
We are definitely in some trouble. And everybody has 
to take that look in the mirror, too, and say, What part 
might I have played in this?  

There are drugs, Mr. Deputy Speaker. If I sold 
a few drugs and that went out and touched . . . how 
many people? How many families might that have 
destroyed who might now, Mr. Deputy Speaker, be 
the product of what we are trying to deal with in this 
piece of legislation? 

We have got, Mr. Deputy Speaker, lots of 
young people out there who I have talked to (in wear-
ing a few hats) who really do not seem to have a con-
science. To pull out a gun and shoot somebody point 
blank, Mr. Deputy Speaker, takes a special individu-
al—an individual that I do not think we saw that much 
of in the past. But, Mr. Deputy Speaker, let us not for-
get that the person who pulls out that gun and fires 
that shot, in my view, is no different and no less cold-
hearted and cruel than the man that says, Here is a 
package of heroine. Here is a package of cocaine. 
They are the same; cut from the same cloth, Mr. Dep-
uty Speaker. There is no other way to look at it. It 
might not be as bloody, it might not be as gory, but to 
put somebody in a state of slavery—be it mental 
through drugs—is just as bad. 

So, Mr. Deputy Speaker, a good piece of leg-
islation, the first time to actually define a gang, it gives 
judges the ability to add extra time on sentences if it is 
proven to have gang involvement. What more could 
we ask for? What more could we ask for?  
 
[Inaudible interjection] 

 
Hon. Ashfield E. DeVent: But at the end of the day, 
Mr. Deputy Speaker, until this country honestly begins 
to deal with illegal drugs and the huge profits, Mr. 
Deputy Speaker, until we begin to deal with that—
illegal drugs and the culture surrounding it . . . and it 
has made all kinds of people corrupt to touch it and to 
make that little change off of it. Until we deal with that, 
this is not going to go away and it will get worse.  

You see Colombia, you see other places, if it 
is allowed to fester . . . and you see certain areas in 
the United States where gangs with guns will take 
over. They have almost begun to take over certain 
areas. Slowly but surely it has happened. But until we 
decide that drugs and people who deal in drugs will no 
longer be accepted and be put in a special place . . . 
until we deal with that effectively, this will continue. 
 Thank you. 
 
The Deputy Speaker: All right. Thank you very much, 
Mr. DeVent, for those remarks. 
 The Chair now recognises the Honourable 
Member from St. George’s, the Honourable Kim 
Swan. 
 Mr. Swan, you have the floor. 
 
Hon. Hubert (Kim) E. Swan: Thank you, Mr. Deputy 
Speaker. 
 Mr. Deputy Speaker, I am very appreciative of 
the remarks that have been made by the immediate 
past speaker, because I believe it brings the debate a 
little bit more into focus to where the solution lies. And 
I say “solution” because in my line of work, my trade, 
in addition to the fact that I spent a lot of my life in-
volved in the political experience, my trade is with a 
sporting discipline. And in the angle of that sporting 
discipline, where I teach the sport, in order to fix a 
problem you have to go back to the basics. It is not 
the complicated, sophisticated, intellectual apprecia-
tion of the discipline; it is the fundamentals that you 
have to get right if they have gone astray.  
 Let me start my presentation by saying I am 
sorry. Oftentimes in speeches made in this Honoura-
ble House by both sides—all sides—there are three 
sides and then there is the truth. The UBP has made 
reference. And I still choose to be associated with the 
party that I represented all of my life. And let me say if 
we go back and trace the history of this Honourable 
House we have to go back to the speech made in this 
Honourable House by someone who became a friend 
to me—many years my senior, but he was very much 
involved in the first high school that I attended (the 
Berkeley Institute through the Berkeley Educational 
Society). His name was Mr. Austin Thomas.  

Mr. Austin Thomas, I believe, was sitting on 
this side, Mr. Deputy Speaker, and gave a presenta-
tion on the perils of drugs when it was just about a 
spliff somewhere and some rum somewhere else. And 
he was in Opposition and he was a passionate 
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speaker and he spoke of truths and he spoke with a 
vision of what drugs, left unaddressed in a community, 
could do to a society. 
 I think, Mr. Deputy Speaker, many of those 
persons who maybe listened to that speech (I was not 
here, I have heard the stories about that speech) . . . 
and it was said it was one of his lengthier speeches. 
He was known to make a few lengthy speeches. 
There were no time limits at that particular time as 
there are now. I think that was done to make sure that 
I did not try to catch him up. But let me say this, Mr. 
Deputy Speaker, if this society wants to tackle the 
stranglehold that the drug culture and the drug econ-
omy has on our families, then we have got to go back 
to basics. 
 I believe the Honourable Member that spoke 
just before me speaks very passionately about social 
issues, because I think his experience (and that is all 
we can draw from is what we read and what we have 
experienced) has allowed him to understand and 
know in his heart of hearts that the only way that we, 
as law-abiding people in this country, are going to ar-
rest the problem that the drug trade and the gang cul-
ture and the gang society has on our country is to go 
back to fundamentals. 

In golf it is gripping and posture, how you 
align yourself. Well, if you talk about the grip, drugs 
have a grip on our society. If you talk about the align-
ment, right? The criminals are lining themselves up for 
our generations—our youngest generation—to make 
them a part of that society, of that culture. And so, 
what we have to do in this Honourable House is to be 
solution oriented.  

Now, I know, Mr. Deputy Speaker, that the 
temptation is to be very political in these times, but I 
will just have to correct a few things. A former Shadow 
Minister (when that Shadow Minister represented the 
United Bermuda Party) advocated very passionately 
and vociferously about the need for Operation Cease-
fire. A new Minister who had a police background, 
who was a superior to my father who spent 30 years 
in law enforcement and worked in narcotics, I knew 
that this Minister through our experience . . . And you 
and I, Mr. Deputy Speaker, have a history. We have 
an experience. And I know that I felt in my heart that 
this Minister would take me seriously—a Minister 
Wayne Perinchief.  

I arranged for the Shadow Minister (who sits 
in another place), in May of 2011, to meet with the 
Honourable Minister. Within hours he was on televi-
sion with the Minister to share with that Minister what I 
had gleaned in his spirit for Operation Ceasefire that 
he brought to the table of our party, that there is an 
initiative that I think the Government should look to. 
That is what an Opposition should also be doing in 
addition to flogging the Government sometimes. 

Now, let me say this, Mr. Deputy Speaker, I 
know, and I knew then and when I paired the Minister 
and my Shadow Minister up, that there were persons 

in this community that were prepared to help in a fi-
nancial way Operation Ceasefire. I do not know. I 
know the Minister came forward with a plea after that 
meeting we had and was ridiculed by an Opposition 
party—not this Opposition party—I might add. 

So let us put things in context. There is politi-
cising of what we have. And when I say, Mr. Deputy 
Speaker, that this matter transcends politics I mean it 
because . . . Listen, I know from where I sit that I can-
not go around cherry-picking my family because of 
what “P” they might wear or “B” if they decide to go 
join the OBA, because my family is divided amongst 
political lines. But they are not divided by that drug 
dealer that is looking to get my nephew involved in 
drugs. They are not divided in their zeal to go after my 
grandchild (if I should ever have one in this country) to 
get them to enlist. And they do not care if they wear 
green because it is PLP, or red because it is another 
colour, or whatever colour I decide that my party 
should be showing to get the attention of people. They 
are going after people to carry on the industry in this 
country—the drug industry. 

And let me tell you this, Mr. Deputy Speaker, 
the reason why this culture needs to be tackled in a 
bipartisan, non-partisan, fashion is simple and for a 
few distinct reasons. When I was the Opposition 
Leader of this country, we used to meet . . . the Hon-
ourable and Learned Member here as well, and others 
used to meet with the Governor, because ultimately, 
constitutionally, the security of this country rests with 
Government House. It rests with the United Kingdom. 
It rests in the folks that came out with the Overseas 
Territories White Paper recently, “Security, Success 
and Sustainability”—which has not even been tabled 
in this Honourable House. And so, by the very nature 
of our constitutional construct we, politically, spend a 
lot of time arguing over this matter. 

I want to say that, yes, I should be standing 
up here now taking some credit. How could I do that, 
Minister? Because you come here six months, seven 
months since January when I wrote to you about anti-
gang legislation, because I knew in your heart of 
hearts back in September of last year that you certain-
ly believed in that. But there is a political process that 
you have to negotiate within your caucus to navigate 
to a position where your position and my position 
could be on the same page and sell it. And that is why 
an Opposition—an honest broker Opposition—can 
broker to get this matter on the centre line of under-
standing. And that is what I have a problem with, 
when it comes to security, for just coming here and 
saying, Oh, this is a good one, let me just beat up on 
the Government. 

Mr. Deputy Speaker, no matter who runs this 
country it is going to take a lot of bipartisanism. A lot 
of it goes back to the fundamentals. And let me just go 
. . . if the Honourable Member, Mr. Austin Thomas, 
came here 35, it must have been about 30 years ago 
(because I ran when I was 25 years and four months 
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in 1983, and it was thereabouts . . . it may have been 
in the late ’70s or thereabouts when he was in this 
Honourable House), he came to this House and said 
during the infancy stages that this problem can over-
take this country. If we are going to arrest that prob-
lem, it is going to take a lot of correcting to get Ber-
muda back on the right track with regard to getting rid 
of this gang culture that exists in Bermuda. 

And so, Mr. Deputy Speaker, there is some 
room to sort of . . . as my Honourable former Leader 
when I was in another place, the Honourable Maxwell 
Burgess, said, There is a good deal of room to tickle 
up this Government. But what is that worth when, in 
fact, if you could have a reduction in crime then you 
can see when it does happen it can happen at the 
level that we have seen in recent weeks.  

Let me say this: the majority of the activity that 
we have seen has impacted upon one constituency in 
particular. The Honourable Member, Mr. Weeks, and 
I, in his early days of being a Member of Parliament, 
spent more time together than many of my political 
colleagues at the time, because I was going up into 
his community (in a leadership position) and seeing 
some of the families that were impacted. And do you 
know what I used to do, Mr. Deputy Speaker? If 
someone came to me and said . . . and my repre-
sentative had passed on, bless his soul, the Honoura-
ble Member Mr. Keith Young, and I know he would 
have done likewise. I would call the Minister and say, 
This officer was around the scene and wanted to 
know some things and could I make an introduction to 
someone that had a problem, or the like.  

I would call the Minister or the MP for that ar-
ea even though he was not in my party. Why? Be-
cause he had a connection with that community and I 
knew in my heart of hearts that he wanted to rid that 
community . . . or make that community feel safer and 
that is his responsibility. And I will do it for any Mem-
ber. 

So, Mr. Deputy Speaker, I feel that we need to 
. . . let me just correct one other thing as I take re-
sponsibility for setting the record straight because 
even Members of the other side get a little . . . get 
very selective in history when they think back to the 
UBP days.  

The Leader of the United Bermuda Party who 
appointed me in 1998, she came here for great criti-
cism for introducing Operation Cleansweep, which 
was introduced to target problems of the drug trade in 
particular in the Ord Road area. And, certainly, there 
is a great deal of story that goes along with that. So it 
is wrong to come here and say that the UBP were not 
concerned about the impact of the drug culture in this 
country. We were. We are. But did we make all the 
right decisions? Absolutely not! [Or] it would not be 
with us today. Has the Government made all the right 
decisions? Obviously not! Obviously not. 

If there is a lesson to be learned by both the 
former Government (because I did not serve prior to 

1998, I only served during the years of Opposition, as 
did my friend that sits down on the end from me here, 
the Honourable Member, we have only served in Op-
position). But there are Members here today that 
served in the Government before of which I speak, 
and that is one of the things I have a problem with 
when it comes to . . . and you might hear me from 
time to time setting the record straight. Because I 
would be hell-bent to allow the living or the dead who 
are not here in this Honourable House to be misrepre-
sented on what they did.  

Sometimes some of them who are still alive 
should get up and set the record straight and make 
my life a little bit easier. All right? But I took my re-
sponsibility seriously when I finally got in this Honour-
able House, Mr. Deputy Speaker. And I go back to the 
point that I was making. If there is a lesson to be 
learned by 14 years of PLP Government tackling this 
and some other issues, if there is a lesson to be 
learned of 30 years of UBP Government and with this 
drug trade birthing itself, or mushrooming itself, or 
spring-boarding, let it be the fact that politics does not 
have the answer for getting us out of this problem. 

But politicians working together collaboratively 
on the same page—and not trying to score political 
points on law enforcement—might be the answer. And 
I am making the case, for I sit as the man in the mid-
dle.  And do you know what, Mr. Deputy Speaker? It is 
one of the best places I have ever sat in my political 
life. Why? Because I hear people in the taglines [say], 
I am going to put Bermuda first —like nobody else 
does, wants to, can or will. But let me tell you this, Mr. 
Deputy Speaker, I have a politically driven 17-year old 
who I have a responsibility to, her peers, and those 
coming behind her, and the unborn, to do and say 
what is right for this country whilst I have a chance.  

And that chance is given first by the Almighty 
who gives me the breath that I breathe, the voice that 
I have, and the spirit that I carry; and the good people 
of St. George’s that had good sense to give me an 
opportunity. Not to negate my wonderful cousins in 
the West End that I will deal with come August, in the 
early part of August, Mr. Deputy Speaker. And they 
know exactly to which I speak. 

 
[Inaudible interjection] 
 
Hon. Hubert (Kim) E. Swan: They will let me over the 
bridge. Somerset Bridge folk cover the bridge. Somer-
set people just pass Somerset Bridge to get to Som-
erset village. 
 
The Deputy Speaker: You are going too far, now. 
 
Hon. Hubert (Kim) E. Swan: Yes, I know I am going 
too far— 
 
The Deputy Speaker: You came too far— 
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Hon. Hubert (Kim) E. Swan: —but you know in the 
chirping section— 
 
The Deputy Speaker: —you are definitely going too 
far. 
 
[Laughter] 
 
The Deputy Speaker: Come back. 
 
Hon. Hubert (Kim) E. Swan: And that is the type of 
rivalry that I look forward to this country getting back 
to.  

When my cousins and my blood in the Som-
erset Bridge area can feel comfortable enough to re-
turn down to St. George’s, when my nephew in Mid-
dletown, or my cousin in 42nd area, Glebe Road, St. 
Monica’s community, can feel comfortable coming to 
St. George’s and likewise—that is where we need to 
stand in this Honourable House with that kind of spirit. 
And let me tell you, if the Honourable Member that sits 
on the PLP has a connection with a community that I 
do not have, it is incumbent upon me or any other 
Member in this House to find a way to work together 
to rid this country of this scourge. 
 When you talk about going back to fundamen-
tals, like the Honourable Austin Thomas would have 
us go to solve this problem, we have to look in the 
places in our communities that permeate that type. 
The Honourable Ministers have come here and men-
tion has been made about Mirrors.  Well, Mirrors is an 
“after the fact” programme in some regards. It came 
after the horse was out of the stable. 

But we in this country have staple organisa-
tions that we need to lift up, build up and empower. 
They are first and foremost our churches, second of 
all our schools, and if we have a number of single 
parents in our midst and even parents that are chal-
lenged—two-parent households that are challenged—
we need to have a social examination, a social audit. 
It was in the United Bermuda Party’s Throne Speech 
Reply. A rejuvenated economy in the . . . presence of 
continued social upheaval will be for naught . . . will be 
for naught.  

And we have to . . . listen, when we had in the 
’70s things such as the riots and the like, we had the 
Pitt Commission and the then-United Bermuda Party 
under the leadership of now Sir David Gibbons, and 
my cousin the late Dr. Stanley Ratteray had friends 
connected with Dr. Martin Luther King, at the time, 
who were able to commend social scientist, Dr. Ken-
neth . . . his name escapes me. 

 
An Hon. Member: Clarke. 
 
The Deputy Speaker: Clarke. 
 
Hon. Hubert (Kim) E. Swan: Clarke! Thank you very 
much. To come to this country and do a social audit of 

this country. And come forward with some recom-
mendations that even today the Government cele-
brates. The Government celebrates the Small Busi-
ness Development Corporation, the Empowerment of 
North Hamilton, and some of these same initiatives—
CURE—came out of that survey. 

In the ’90s the same Sir David Gibbons, in 
another capacity as Chairman of the Bank of Butter-
field, commissioned Dr. Carol Swain, a professor and 
sociologist well-respected out of Ivy League, to do 
what? Another social audit on the country. It was not 
published. It contained many startling facts about 
where Bermuda was going. And, Mr. Deputy Speaker, 
some of these were done to lay a political landscape 
and some of them were done to be able to capture the 
lay of the land to be able to set a political strategy. 

What I am saying, in closing is this, Mr. Depu-
ty Speaker, to the extent that the economy needs to 
be repaired and companies have gone through devas-
tating periods and done all the analysis to lay out a 
plan as to how they want to go forward, it is the same 
type of focus that we need for the social problems that 
we have in this country. And I have said for the 14 
years that I have sat in the Legislature (in another 
place for nine, and in this place for four and a half) 
that when both Government and Opposition look at 
social problems, social issues, in the same sphere as 
the immediate past speaker before me, and myself 
and others that speak on social issues predominantly, 
that when they look at social issues the same way 
they look at the budget . . . what would that do? Not 
saying, Oh, I will give you two hours to look at it. The 
same way you have to come here with a budget and a 
briefcase, we need to come on an annual basis with a 
social plan.  

Mr. Scott called it a “social agenda.” I was ex-
cited when he mentioned that word when he was 
Premier. Why? Because the PLP did not have all the 
people that believed in the social agenda, and for 
some of their tenure they proved that they did not 
have some because they lost focus. But we need to 
have on more than an annual basis now, given where 
we are in this country, a briefcase with social initia-
tives—what needs to be done—with money and with 
no money. Because the one thing that we need is 
what I call . . . What is the census? Sixty-eight thou-
sand committed? We need a committed nation of 
people that wants this country to be good for their 
children.  

I am sure, Mr. Deputy Speaker, that the drug 
dealer out there that has a youth wants better for his 
youth than for himself, you know. He might need 
some direction as to how best to provide that. And it is 
no secret why the Honourable Minister has anti-gang 
legislation.  

I am looking at letters here. One of the rea-
sons that I got upset at the Royal Gazette was be-
cause I wrote articles in early January about anti-gang 
legislation, I sent to the Minister legislation from other 
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jurisdictions. He is shaking his head. From Trinidad, 
Jamaica, and other jurisdictions going through the 
same problem. And defining it is one thing; coercion is 
another. Coercion is a big thing . . . if a young person 
gets lured into . . . how do they get out? 

So what we need to do on a more bipartisan 
basis is recognise that we are inheriting the mistakes 
collectively made. And the answer and the learning 
lesson in that is that if you have a drug culture and 
persons driving that . . . although they might be war-
ring, they are collective in their attention to keep that 
trade thriving. We need to be equally as committed to 
working together to make Bermuda the best it can be. 

Thank you, Mr. Deputy Speaker. 
 

The Deputy Speaker: Thank you very much, Mr. 
Swan. 
 The Chair now recognises the Honourable 
Member D. Neletha Butterfield. 
 Ms. Butterfield, you have the floor. 
 
Hon. D. Neletha I. Butterfield: Thank you, Mr. Depu-
ty Speaker. 
 I was hoping that the Honourable Member 
who just took his seat was not asking some of us that 
were in another place some 19 years ago to remem-
ber what he is talking about. But what I could say is 
that I remember Austin Thomas very well. I did hear 
that speech. We sat together on the Treatment of Of-
fenders Board, and back then, as the young clients (or 
residents, I will call them, I do not like to call them 
prisoners) “residents” of Westgate, the Prison Farm, 
and also the Co-Ed Facility, especially Westgate 
came before us for adjudication. They had been test-
ed for drugs and poor Mr. Thomas kept saying, I am 
wondering how this is happening. He was very, very 
upset about it.  

But what was very interesting . . . and during 
my day coming up you always heard about marijuana. 
And when the urine of those young men was tested it 
was not just marijuana—it was laced with heroine, 
crack, cocaine, marijuana, hashish—all that kind of 
stuff. And I used to say to Mr. Thomas, My God, they 
are like a time bomb ready to go off! So all of those 
things concern us today. 
 But, Mr. Deputy Speaker, I would like to first 
declare my interest, because as an educator and the 
owner of a learning centre I do have some interest 
with the Government. And that is with the Ministry of 
Education, but most particularly with the Ministry that 
the Honourable Glenn Blakeney so carefully and 
humbly watches over. And I want to thank them be-
cause recently some young men returned from the 
Psycho-Educational Programme overseas, and I truly 
believe that maybe they sent them back because they 
felt they could have been helped here. And there were 
those who they could not send back because they 
were really bad. Well, Minister, these are really bad, 
too. But with your help we are trying to help them. 

 I hope not to get emotional today because 
today is a day when I have stretched my hands a little 
further than I would normally do even for my own chil-
dren. But I have stretched my hands out today for a 
young man who continuously finds himself in trouble. I 
have never visited that court so much in my life. And 
today I stretched a little further to see what I could do 
to help him and to get some restrictions because I 
believe this young man who has returned from that 
Psycho-Educational Programme can be helped, and 
just give it one more try.  

You know that song, Just give it one more try. 
He is on his way in the prison truck coming towards 
this way so that he can be released and have some 
conditions put on his bail—something else that we 
brought under this Government to this House that in 
order to get things better we must have that ray of 
hope. I have a good colleague who always says to me 
and calls me nights and says, I don’t think we are go-
ing to fix it. But I believe that with that ray of hope we 
can fix it. 
 
[Hon. Hubert (Kim) E. Swan, in the Chair] 
 
Hon. D. Neletha I. Butterfield: Mr. Acting Speaker, I 
know you like music. Many, many years ago Marvin 
Gaye sang, What’s going on? We ask ourselves that 
question today—What is going on? And the song con-
tinues, There are far too many of our young brothers 
dying, but we have got to find a way . . . got to find a 
way to make a better day today. And as I look and 
teach and try to reach, I am appreciative of this 
amendment because I know with the young children, 
when it is a rainy day the Royal Gazette always has 
that roll of paper left over. So I roll it on the floor in a 
long hallway, put markers there, and you would be 
surprised what the children would draw.  

 This is when you begin to identify what is go-
ing on in their lives. Someone would have a young 
boy standing up and drawing a gun and a guy is on 
the ground dead. Beautiful picture, blue . . . all differ-
ent kinds of colour markers. And so you go over there 
and you ask the young boy, Well, who is that? And 
you get the shock of your life because you do not 
know who you have and he says, That’s my daddy. 
You know, these are the things that we see on a daily 
basis. 
 When I look at this legislation and see that 
one part of it talks about where we can identify, when 
they start to write names and words and symbols, you 
can identify it right away. And, of course, what do they 
write it on? Some write it in their books, some carve it 
out on your desk, some carve it out on your door. And 
I just noticed the chairs as I wiped off for the summer 
camping. There are the carvings. And you say to 
yourself, Now, where was that chair . . . so I could find 
who was sitting in it. 
 But what is interesting for the older ones, es-
pecially the teenagers when they draw, is that they 
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are not working. But when you catch them, that is 
when you do something about it. That is when you call 
in the parent, if there is a parent, or if there is a parent 
that can find their way to there. So, this is what is go-
ing to happen: they get tattoos; they get all kinds of 
things not understanding what is going on.  

I am thankful to my colleague when he talked 
about the benefits that happen here. We have the reg-
iment that recruits individuals on a yearly basis, but 
we have people on the street—gang members—who 
are recruiting all the time. I had a young man and he 
plays the piano so beautifully—I would love to take 
him to my church, but he had a drug problem. He is 
17 years old and I am trying to find him work. And 
then one day he came. He was as miserable as any-
thing. He had his arms out and, of course, his arms 
were all scarred up. I thought he had a bike accident 
and landed on his arms.  

He said to me, “I don’t wish to talk about it.” 
That is when the flag went up again. So I called him 
the next day and said, “Sir, could you come and sit in 
my office? We need to talk. It may be something you 
do not wish to hear, but it is the reality.”  

What had happened, Mr. Acting Speaker, is 
his hands were held out while the members of the 
gang peeled his skin so that he could become a part 
of them. Unfortunately, hard to break, he is still at 
Westgate Prison, and I hope at some point in his life 
someone will reach him and take him. As I said, he is 
a beautiful piano player, so obviously he has had a 
good upbringing. He has had a good education, but 
has fallen in the hands of drugs. You understand, Mr. 
Acting Speaker. 
 
The Acting Speaker: Yes. 
 
Hon. D. Neletha I. Butterfield: So as I said before, I 
welcome this. 

My colleague has said a volume—Mr. Ashfield 
DeVent. We talk often about this because now you do 
not ask who your mama is when you get young peo-
ple coming to you, you ask them, Well, who is your 
father? And, of course, when the young man said who 
his father was I said, Oh, my goodness! You know, 
how do you help a young man who is unemployed, 
whose father is walking around the street . . . not even 
knowing himself? 

So what we have instituted now is to bring 
some food to school, at least food helps them to learn. 
I noticed he was coming late, so when I started to 
bring some breakfast, he started to come early. So 
they understand who cares for them. But I try to put 
myself in their place at that age—no job, no money, 
nothing to do, so what do you think I will do if some-
body offered me a way to get $200, $300? People’s 
lives cost more than that. But they do not understand 
that. They really do not. 

Once we have passed this Bill and all these 
things that are in here . . . especially as I talked about 

carving and the names and so forth . . . we can help 
somebody along the way. But it is the community that 
really needs to help. It is not my problem—we have a 
culture that reveals that we do not really care about 
our neighbours even though the Bible speaks about it. 
We really do not care about them. I mean, I look every 
day and every day it is something new that we must 
deal with. Intervention, prevention, everybody says 
let’s start early, and I believe that. I believe that we 
should start early. 

But my biggest concern is how do we reach 
the ones that are committing the crimes? How do we 
reach the ones that are involved in the gangs? That is 
why I did what I did today because I feel if you put 
some constraints on them you can reach them, you 
can teach them. And I have volunteered to make sure 
that I teach that person with an ankle bracelet on once 
a week to help him along the way, so you know what 
the conditions are. 

 
The Acting Speaker: Yes. 
 
Hon. D. Neletha I. Butterfield: Right. If he is not 
there, somebody comes or goes looking for him. So 
we are going to try it and . . . my biggest concern is: 
Let’s reach them. 

I know my years in the prison have taught me 
quite a bit. And I know my years teaching have taught 
me quite a bit. And even as I watch them younger and 
younger and younger . . . we have got some issues, 
we have got some problems. And until reality hits us 
all . . . sometimes it does not hit until it happens to 
you. I am proud to say I have been there. I am proud 
to say that I can help you in some way. Because when 
things happen I do something about it. I call parents 
and tell them, Come and sit down and see what your 
son is doing. And when they break down and cry and 
say, I have been trying to get help for some time—
reach out! Reach out and help that one.  

We talk about the churches. Churches are 
having wonderful programmes for . . . you know, we 
do not know everything that they do. But they do 
reach out into the community and do some wonderful 
things. But we are not reaching those that we need to 
reach. Some are on probation.  

I remember when I was the Minister of Social 
Rehab and with probation they have got about a hun-
dred clients. How could you help 10 if you have got 
100? So, even though we have cut back funding, I 
think we are going to have to look at this again be-
cause it is getting worse. I am a victim of the funding 
not coming this way. There are others who are victims 
of that funding not coming their way. But it is making a 
big difference, because I am not a psychologist and I 
am not a social worker in terms of qualifications, but I 
do know how to sit down and try to turn somebody’s 
life around. 

But those resources really need to be in place 
to reach those that are doing what is happening in this 
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country today. Can you imagine, somebody has got 
an ankle bracelet on for 24 hours? Now you answer 
the question, What is in place for that person in terms 
of resources and counselling? A big nothing. So is he 
going to sit there? Or is she going to sit there and be 
thinking to do all day unless the whole community 
gets in and says, Well, I will go up there and show 
them some art. Or, I will go up there and teach them 
some math, and things like that. They are not silly, 
young people. They know who cares for them. And it 
is hard, Mr. Chairman . . . but now that you are up in 
that Chair I guess it is Acting Speaker. 
 
The Acting Speaker: Yes. 
 
Hon. D. Neletha I. Butterfield: Yes, correct me if you 
may. 
 
The Acting Speaker: Continue on. 
 
Hon. D. Neletha I. Butterfield: So I wanted to say, I 
have seen the change. There was a time when you 
did not worry about anything in your surroundings. For 
instance, if you had a business somewhere you just 
locked the door and left, now you have got to fix cam-
eras all around the place and then you have got to 
lock down.  

We saw four hooded guys around the building 
during some occasion and the first thing . . . you 
looked in the cameras and you said, Lock down! And 
so we locked down, and of course, they disappeared. 
But look at the length of what we have to do. But 
thank God for those cameras, you know. I went in one 
day and thought I would go in and do some extra 
work. I think we came out of here early, and it was a 
Friday. I said, Let me go around and do some extra 
work. And I could not get the air conditioners on, and 
so I said, Well, I will go change the battery. And it still 
did not work, so I got another remote. Then the alarm 
came on. And I said, Something is not right.  

When I went outside, every fuse was broken 
in all four of the air conditioners. And you say to your-
self, Gee, now who is hanging around here doing this 
craziness? But do you know what hurt when I looked 
at the camera? They are not my children, but I broke 
down and cried. They were between the ages of 7, 8 
and 14. And when you watched them, they took the 
screens out of the windows and slid down the bank 
and then they tried to break into the place. 

So, Mr. Acting Speaker, what I want to say is 
that I could have called the police—which I did. I could 
have pressed charges, but there is a ray of hope in 
those three children. There is a ray of hope in them. 
And I am swallowing a pill even today to help that 
young child—the youngest one—in the summer camp 
which he might be attending. Because I am trying to 
still come to grips, because what would they have 
done if they had gotten in there? And the anger they 
had with those cricket bats smashing up everything. 

So intervention, prevention—good. But will it 
happen if no one knows what is going on, if parents 
are not coming out? Some are sort of upset, and 
some are kind of embarrassed that their children are 
acting this way. And, as I have said previously, I had 
the pleasure and honour of raising a grandchild. And I 
am telling you that when that grandchild acted out for 
over a year or so . . . sent away, came back home. I 
had to call the counsellor and say, Why are they act-
ing this way? Thank God, he sent me a book that 
said, Why Do They Act That Way? So it taught me 
something, it really did. 

We have got to also remember that apples do 
not fall too far from the tree. And I do not want to go 
into the science of it all, because we know what hap-
pens when you smoke marijuana, you do all kinds of 
drugs, it falls into your seeds. And you know what 
seeds I am talking about, Mr. Acting Speaker. And 
that is what we— 

 
[Inaudible interjection] 
 
The Acting Speaker: Continue on. 
 
Hon. D. Neletha I. Butterfield: Yes. And that is what 
we produce.  

That is why I ask the questions, Who are you? 
Where are you coming from? Some, like I said, an-
swer “17 years old.”  [I tell them to] bring their mom 
and dad and they say, “Well, my dad is not here be-
cause he was killed.” And on and on the list goes, The 
ones that we are catching—it is so simple—are the 
ones that have a host of problems with families and so 
forth. A host of them. 

So this is how you can fix it. But if you do not 
fix it where you can reach them . . . and some are at 
the Co-Ed facility, some are at Westgate, you have 
got to put those programmes in there, make sure that 
something is happening. I know there are pro-
grammes and I have not been back there for some 
years now, but I am sure those programmes are still 
there and the Minister in charge of that area will be 
sure to come and give us an update on it, or the per-
son who speaks for that area. 

So now that summer is out, what do we do? 
We are passing this. Who are the people that are go-
ing to pick up on it? Are the parents going to come 
forward to say, Well, I saw this star—the black stars 
that they draw, all kinds of different figures that they 
draw, right? I did it. I took out a book. I made a copy. 
You can come by . . . you will see a gun . . . the shape 
of a gun, a beautiful gun drawn in the shape of a gun . 
. . you will see a pair of scissors . . . you will see 
somebody in a nice outfit with a peace sign on it and 
the biggest joint in his mouth. All those kinds of things. 
You give it to the parents and when they get home 
they say to the parent, I didn’t draw that, somebody 
else in my class did. So the parent believes them.  
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I thank the Government for this amendment. It 
is going to help to identify things and it all depends 
how we take it. Is it going to be that punitive? Are we 
going to look at it as the child or the person is in a 
gang? So, it is how we are going to address it, how 
we are going to come forward. We can pass all the 
legislation we want in this Honourable House, but if 
we do not enforce it, if we do not do anything about . . 
. and as legislators we cannot keep going around and 
saying, Well, you know, a law was passed to protect 
that. No, we have got to protect the future of this 
country. That is what we have to protect.  

If this is going to help . . . because every time 
the alarm bell goes off we do something on paper. But 
we need to something as a community with our hands 
and with our hearts and with our caring, because 
there are some cold hearts out there. 

That very young man today said, Everybody, 
just about everybody I meet, Ms. Butterfield, knows 
you. I said, Well, did you ever ask yourself why? And 
he says, Yes, you must have taught them in prison. 
So I knew who he was being identified with and I 
found out and I have asked him to tell that young man 
to come and see me. I am not afraid how big a gang 
leader he is. 

That is what we must do. Never show fear be-
cause even they have a soft heart that we can touch 
and make a difference. It is important. We are all in-
nocent. Some of us are victims. And every time we 
look and we hear someone say, Well, another mother 
is crying tonight . . . friends, family, loved ones, chil-
dren, it just passes by us. And we have been told this 
for years. We have had all kinds of information come 
to us, but we brush it off. We keep brushing it off until 
it gets worse.  

I use the English language, but I keep saying 
to my students that it is getting “worser and worser,” 
so that they can understand. Do not ever try to teach 
on a Monday morning, especially if something has 
happened over the weekend, because it is not going 
to happen. 

So, thank you, Minister for this. And I hope 
that once this passes, as I said before, we do not look 
at it as being too punitive, but put some resources in 
that will help us to help our young people. And as I 
always say, and I will continue to say, Each one reach 
one, each one teach one. If we are not doing that, my 
friend says, We are not going to fix it. And as you 
know, I know you read your Bible quite often, Mr. Act-
ing Speaker— 
 
The Acting Speaker: Not as often as I should, I will 
confess that. 
 
Hon. D. Neletha I. Butterfield: Yes, but you know this 
verse—If you do it unto the least of them— 
 
The Acting Speaker: Yes. You have done it unto me. 
 

Hon. D. Neletha I. Butterfield: You have done it unto 
me. Now we can change that, and if we do it unto 
those that need our help in this country, then we have 
done a wonderful work for Bermuda. We have a ray of 
hope. Let us use that ray of hope today. 

I am glad that I have the strength to stand and 
say something, because I was not feeling very good 
running backwards and forwards to the courts,—
especially in these heels—trying to help someone that 
I know that through a ray of hope he may be able to 
restore his life and be a better person and a better 
person in society. And, yes, Mr. Acting Speaker, he is 
in a gang and we need to fix it. 

So I am glad for this legislation and I hope 
others can stand and say that they, too, will help 
somebody to go the right way, to go on the right path. 
And then we will say we have done it unto the least of 
them. 

Thank you. 
 
The Acting Speaker: Thank you, Honourable Mem-
ber, Mrs. Butterfield, who certainly knows how to 
dance in those heels. 
 
[Laughter]  
 
The Acting Speaker: The Chair recognises the Hon-
ourable Member, Mrs. Patricia Gordon-Pamplin, from 
constituency 23, Paget West. 
 Mrs. Gordon-Pamplin, you have the floor. 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Acting Speaker. 
 Mr. Acting Speaker, this legislation, Criminal 
Code Amendment Act 2012, which is identifying what 
is deemed to be a gang and putting in some punitive, 
additional punitive, measures respecting crimes that 
are [committed] by such a gang is something that the 
community absolutely needs. It needs it because as 
time has gone on we have found ourselves unable to 
address the challenges with which we are faced in the 
normal old-fashioned way. 

I think that I want to start with the comment 
made by the Honourable Member Ashfield DeVent 
because when the Honourable Member alluded to the 
fact that . . . you know, we recognised that on their 
side of the aisle, before they became the Government,  
that there was a problem and that the other guys did 
not want to recognise it ever so long ago and that this 
was an issue that was serious. I have to point out the 
fact that without us having to stand here and politicise 
and point fingers and say, You did this and we did 
that; and you did not do this and we did not do the 
other, I have to underscore and reiterate the advent of 
Operation Cleansweep. And that does not suggest 
that there were people in significant areas of influence 
who were doing nothing.  
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I take exception to that because I can tell you 
that that particular Operation Cleansweep was led by 
my sister, former Premier— 

 
The Acting Speaker: Yes, I think I mentioned that. 
 
Mrs. Patricia J. Gordon-Pamplin: —and ultimately 
having lost the Government in 1998 became the 
Leader of the Opposition, but never waned in her pas-
sion to try to do something for the better good of this 
country in terms of stamping out the scourge that we 
were facing. 
 Now, recognising that that was a challenge, 
and even had nothing been done, recognising that 
there was a challenge such as Front Line and White 
Wall in 1996, 1997 or 1998, as the Honourable Mem-
ber alluded to, do not say that this was a serious is-
sue, so serious that here we are now 14 years later 
bringing some legislation to address it. Because that 
makes us all look as though we have taken our eye off 
the ball.  

Now, as those passed, in those intervening 14 
years, I have to admit that things have gotten signifi-
cantly worse than they were in terms of how people 
are acting out their reaction to situations with which 
they are confronted. 
 My honourable colleague, the Honourable and 
Learned Member Shawn Crockwell, alluded to the 
mafia style slaying that would occur in the middle of 
the day in the middle of a crowd, which heretofore 
was unheard of. You know, we have seen as time has 
gone on how the brazenness becomes more pro-
found. But you know what is unfortunate about it, Mr. 
Acting Speaker? Our reaction to it lasts but a mi-
nute—lasts but a minute. It has almost reached the 
stage where heinous crimes such as what happened 
the other week do not even make it to the front page 
of the paper anymore. 

You know, there was a time when we were 
mortified that our society would have reached that 
point. And today it has become so commonplace that 
this type of legislation becomes a necessity. But that 
said, I would rather have it 14 years late than not at 
all, because we have to try to stem the tide that has 
overcome us, that is washing over this Island in a ma-
levolent spirit that we have to be able to address. 

One of our responsibilities here as we lead 
this country . . . it is no accident that as Members of 
the Opposition we have called for Members of this 
House to subject themselves to random drug testing. 
Why? Not because any Member of this House is likely 
to be caught up in . . . you know, you have the wrong 
sample coming out in the bottle, or the wrong result. 
That is not the reason. The reason for that call for 
every Member of this House is so that we have people 
in the community who can look up and say, At least 
my leaders are clean and they do it because now here 
is the evidence. That is the reason for it; not because 
anybody wants to try to catch anybody out or because 

anybody believes that anybody is not above board in 
that respect.  

But when people know that there is a stand-
ard they try to at least meet that standard. But if we 
ourselves fail to say, Look, I can show you by exam-
ple—here I am and this is what I do and I’m willing to 
show you what I am about, then . . . you know, how 
can we then say to them, We want you to be able to 
reach a certain standard? How can we say that to 
them if we are not prepared to first set an example? 

Now, we are not up here shooting one anoth-
er. We are not doing that. So we are not going to say 
to ourselves, Let’s stop shooting so that they can see 
that we have stopped shooting. We do not shoot. But 
there is something, there is the slip between the cup 
and the lip in terms of the message that is being incul-
cated in the minds and hearts of some of our young 
people and the standards that we have set as leaders 
of this community. Something is missing. And in that 
missing link, I believe, is where we have to start to 
take responsibility and to look at the areas where we 
can make a profound difference. 

You will recall, Mr. Acting Speaker, that may-
be two years ago (two and a half years ago) it was 
Good Friday, in fact, when part of the proliferation of 
shootings occurred. A gentleman was gunned down in 
front of his children, gunned down and killed while 
flying a kite. And you know, there was a group that 
was formed very shortly thereafter called “Rise Above 
Bermuda.” 

 
The Acting Speaker: Yes. 
 
Mrs. Patricia J. Gordon-Pamplin: And one of the 
responsibilities of that group was to go into the school 
system. And that group specifically adopted Victor 
Scott [School] because that was the location of that 
particular heinous crime. 
 
The Acting Speaker: Yes. 
 
Mrs. Patricia J. Gordon-Pamplin: And to be able to 
go in and have a positive impact by interacting with 
some of the young people and listening to their con-
cerns. I joined that group because as a leader in this 
community I deemed it to be the right thing to do. 
There are others who do all sorts of other things in 
their own specific areas, so I am not lauding what I did 
to say that I am doing anything wonderful— 
 
The Acting Speaker: You also went to Victor Scott. 
 
Mrs. Patricia J. Gordon-Pamplin: I did what I 
thought was the right thing to do under the circum-
stances. But do you know what was probably one of 
the most upsetting things for me? I was in one of 
those interactions on a Friday morning there was one 
young lady, a 10-year-old child, who was in P . . . I 
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guess it is whatever the last year is before they go 
onto Middle School—so it must be P6— 
 
The Acting Speaker: Seven. 
 
Mrs. Patricia J. Gordon-Pamplin: I am not sure if it 
is six or seven, I think it is P6. And this young lady . . . 
you know, as we were talking and we were speaking 
about their fears and things that they were concerned 
about, and this young lady said to me, I saw the guy 
get shot. You know, an experience of a 10-year-old 
child, that I, at the age of 60, had not had and hope 
never to experience on a personal level. But these are 
the traumas that our young people have been ex-
posed to. 
 So we have a responsibility in this Honourable 
House to try to stamp it out. And to the extent that we 
are unable to get through to some of the perpetrators, 
at least to show that there is going to be punitive ac-
tion taken in order to at least take them out of the 
mainstream while hopefully spending the time, effort, 
and energy to rehabilitate. 
 Now I did hear the Honourable Minister, by 
way of interpolation, when you, Mr. Acting Speaker, 
indicated that in your reaching out and sharing with 
the Honourable Minister the concept of Operation 
Cleansweep, which was something very dear to the 
heart of— 
 
The Acting Speaker: Operation Ceasefire. 
 
Mrs. Patricia J. Gordon-Pamplin: —the Opposition. I 
am sorry, I am sorry, I am sorry—Op— 
 
The Acting Speaker: Operation. 
 
Mrs. Patricia J. Gordon-Pamplin: Operation Cease-
fire— 
 
The Acting Speaker: Yes. 
 
Mrs. Patricia J. Gordon-Pamplin: —which was very 
dear, which you shared with the Minister at the time.  

I heard the Minister, by interpolation, say, 
What about the funding? What about the funding? 
And it said to me our priorities are screwed up.  

We were able to find money to decide that we 
are going to spend $15 million on the building at TCD 
instead of $5 million. We were able to find money to 
spend $63 million on a pier instead of $38 million. Do 
not tell me that somehow in our level of priorities that 
we could not find the money to implement a system to 
help to save our young people from themselves. We 
have got the tail wagging the dog! Something is wrong 
if that is our priority.  

Do not tell me we do not have money. And I 
refuse to believe that, notwithstanding as a Govern-
ment who is collecting revenue from the public purse 
and having to make the determination as to how that 

money ought to be expended, I cannot believe even if 
we had to grovel hat in hand to the private sector and 
say, We need to be able to implement this. We do not 
have the money, somehow we managed to drop the 
ball. 

But I refuse to believe that people who live in 
this community, who are an active part of our busi-
ness community are not going to be willing to write the 
cheque. I am not going to believe that, because the 
very people who rely on the infrastructure that we 
have for the success of their businesses are ones who 
need to ensure that the community that surrounds the 
business place in which they operate is one that is 
safe, not just by reputation as to how wonderful we 
are with respect to the regulatory regime, but more 
importantly, how safe is my wife? How safe are my 
children when they are home and I am in the office? 
These are people that you can approach.  

Even though we ought not to have been in the 
position to have to do that, I can be assured that hand 
on heart the Minister would have been able to put an 
appeal to those people who have the chequebooks to 
say, Please help us.  
 Some of the trust that we have heard over the 
course of the last couple of days with some of the 
revelations made by some of the businessmen may 
have undermined that relationship and the ability for a 
Member to go in and sit and chat with somebody in 
the exempt company field. That may have under-
mined it. And we have got to start to look at how we 
interact with people and we have got to make sure 
that the trust— 
 
Hon. Wayne N. M. Perinchief: Point of order, point of 
order. In order to— 
 
The Acting Speaker: The Chair recognises the Minis-
ter. 
 

POINT OF ORDER 
[Misleading] 

 
Hon. Wayne N. M. Perinchief: In order to not mislead 
the House by inference and to not set the wrong tone, 
with the setting out of StreetSafe, I personally have— 
 
Mrs. Patricia J. Gordon-Pamplin: Ceasefire. 
 
Hon. Wayne N. M. Perinchief: No, no. It is part of 
Ceasefire, it is the end of it—StreetSafe. As a part of 
the whole project I did reach out to the business 
community and they have responded. So I do not 
want to mislead the House or those persons who have 
responded. 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you. I ap-
preciate— 
 
The Acting Speaker: Thank you, Minister. 
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Mrs. Patricia J. Gordon-Pamplin: —the Minister’s 
clarification with respect thereto. I am talking about a 
year ago with Operation Ceasefire and the Minister’s 
comment was, Where was the funding? That was the 
reason I took that particular line. I was not talking 
about his Operation SteetSafe.  

If he has, in fact, reached out now and he has 
had the response, that is the right thing. I still say that 
we ought not to have been in that position as a Gov-
ernment to have to go grovelling cap in hand. But that 
said, it is better to do that, to be humble and to do that 
and get some kind of results in order to be able to im-
plement the type of policy that is needed in order to be 
able to bring the society . . . and get rid of that nega-
tive, decadent spirit that seems to have overtaken us 
over the course of the last little while for which we 
stood by and waited these 14 years to be able to bring 
this type of legislation. That was my point. 
 I think that it is important to understand that to 
the extent that we have been anesthetised by some of 
the goings on we have to start being a little bit more 
introspective. Because what is interesting is that we 
have . . . and I heard one Honourable Member (and I 
am not sure which one) mention that sometimes you 
have to look in your own environment and you have 
got to be prepared to rat out somebody who is in your 
own environment in order to be able to help to weed 
out some of the challenges. 

Now, I noticed when the Honourable Member 
Mr. DeVent spoke, that he mentioned specifically . . . 
you know, it is no different if a drug dealer takes hero-
in or cocaine and gives to somebody, because that is 
destruction. I am going to include with that marijuana. 
And while I am also going to say that it is difficult to 
accept that alcohol is not part and parcel of that, 
which is equally as dangerous . . .  somewhere in the 
older days long before my time and for whatever rea-
sons, somebody decided that it was legal. I am going 
to deal specifically with illicit substances, rather that 
licit substances, recognising how difficult it is even in 
that respect and the damage that that can cause.  

But I do not want anybody to start to say that I 
am leaning in favour of one or the other. So, that said, 
let me just say that . . . you know, there are times 
when one . . . you can say, Look in your own envi-
ronment. But I can tell you from experience, Mr. Act-
ing Speaker, that I have had occasion to call col-
leagues and say, Gee, I am sorry to hear about your 
son. Gee, I am sorry to hear about your family mem-
ber. Gee, I am really sorry to hear that. Until one day I 
get a call and find out that kind of mess is actually 
standing at my own personal doorstep. That is the 
kind of thing that one never anticipates.  

But I can tell you that when you set standards, 
the one thing that comes through very patently clear is 
that if somebody around you wants to make an activity 
that does not conform to the standards that you have 
set, you can be assured, Mr. Acting Speaker, that you 

would be the absolute last to know. Because nobody 
is going to want to . . . I mean, I tell the story all the 
time, and I wear it as a badge of honour. When my 
older son said to my younger son, Don’t mess with 
Mama; she has no sense. They know that. They know 
that that is because if I set a standard and I make a 
rule, they have to abide by it or they have to get to 
stepping. You do not embrace and encourage in your 
environment things that are not legal. 
 So you know that if anybody is around you 
wanting to do something that is not appropriate, you 
can be assured that . . . I know, certainly, I would be 
the absolute last to know, because the question would 
then become, not if the police would come, but when. 
Because be assured that to the extent that anybody 
around me is doing something that is illegal in any 
way, shape or form—and especially with respect to 
the gang mentality—they do not have to wonder, Is 
Pat going to call the police? They know it is going to 
happen. They know it is going to happen.  

Why are we as a community spending millions 
of dollars—millions—for our personal safety? We are 
putting in security systems at $15,000–$20,000 a pop. 
We are putting in security cameras in our homes! We 
are putting up bars at the windows. We are doing 
things that at one point in time we used to look to 
some of our neighbours to the south and think, My 
God! How is it that people have to live like that? Yet 
within a few short years, we are no better. What has 
gone wrong? What has gone wrong? 
 We have to acknowledge that somewhere 
along the line, when we talked . . . I remember way 
back when we talked about the St. George’s Police 
Station. 
 
The Acting Speaker: Yes. 
 
Mrs. Patricia J. Gordon-Pamplin: And there was a 
question as to whether we would keep it open, close it 
down, whatever, because there was a lot of anti-social 
activity that was happening in and around the square. 
We recognised that a police presence may have 
helped.  

We had the decision taken that we were not 
going to leave the presence of a police station there in 
the town. We were going to move it over to Southside, 
and it should be sufficient. What happened as time 
went on? Things got worse and worse and worse. We 
on this side of the aisle, as Opposition in trying to 
highlight comments to the Government—and I am 
saying as Opposition, I am not saying as OBA, but as 
Opposition—in trying to highlight things to the Gov-
ernment as to where the downfalls were, we were be-
ing accused of wanting to do things that were just go-
ing to impact and lock up our young black men and 
that we have to go softly, softly. That was the attitude 
and the approach! 
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Hon. Marc A. R. Bean: Point of order, Mr. Acting 
Speaker. 
 
The Acting Speaker: Yes. 
 

POINT OF ORDER 
[Misleading] 

 
Hon. Marc A. R. Bean: Mr. Acting Speaker, the Hon-
ourable Member is misleading the House. In fact, I 
think that she is attributing that quote to myself. I was 
the one— 
 
The Acting Speaker: No, Honourable Member, if I 
can help you. 
 
Mrs. Patricia J. Gordon-Pamplin: The Honourable 
Member, . . . this was long before his time. 
 
The Acting Speaker: The period that the Honourable 
Member is referring to . . . I probably was one of the—
participated. I believe it was in the early 2000s. You 
were not in the House, Honourable Member. 
 
Hon. Marc A. R. Bean: Mr. Acting Speaker, Mr. Act-
ing Speaker, Mr. Acting Speaker, it is something that 
is common knowledge in the country, that I did make 
statements on the three strikes and you are out rule in 
2007. 
 
The Acting Speaker: Honourable Member, I do not 
uphold your point of order because the period of time 
that the Honourable Member is referring to was in the 
early 2000s, as she was specifically referring to the 
closure of the St. George’s Police Station that hap-
pened in the early 2000s. Thank you. 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Acting Speaker. 
 It just shows, with the Honourable Member 
interjecting that, that the problem is there. It has been 
taking root, and it has been getting worse and worse 
and worse. 
 So I appreciate the intervention, even though 
it was not an effective point of order. I appreciate the 
intervention because I think it is important for us to 
recognise, we have got to do something! We have got 
to hold hands across the aisle because this is some-
thing that is taking our country to hell in a hand-
basket—if we have not already reached there. And we 
need to be able to stop it. We have got to be able to 
show that our concern for our young people has got to 
be at such a level that we hold them to a standard of 
excellence, and that mediocrity is not going to be an 
option for them.  

With this type of legislation that we have, you 
can be assured that it may serve as some kind of de-
terrent for some to know that if there is a sentence of 
seven years or more, that there could be a further 

term of imprisonment appended to the initial sentence. 
That hopefully may serve as a deterrent. But I can tell 
you, with truth be told and with some of the attitudes 
that we have seen, unless we are able to find a seri-
ous system of rehabilitation, of thinking, even this ad-
ditional [sentence] is not going to make a significant 
impact to some—to some—because we have got 
some cold-hearted, cold-blooded people.  

Anybody who would perpetrate the sort of 
crimes that we have seen emanating in our midst are 
people who are not the rational thinking kind that we 
can reach by saying, If you do bad, this is going to be 
an extra penalty. These are people who almost like 
the Jeffrey Dahmers of the world who have an attitude 
that whatever they do, they will do it even worse the 
next time. They will try to defy being caught. They will 
play games with the law, and they will do the things 
that they want to do. 
 So I am certainly hoping that with this type of 
legislation it makes an impact. But I believe it is signif-
icantly more important to make sure that we put our 
money where our mouth is, that we have got to be 
able to fund the things that are necessary, that we 
have got to show that we are serious, that we do not 
tiptoe through the tulips on things that are of this sig-
nificant importance and distress to our community. We 
cannot be half pregnant on this situation. We either 
are or we are not. We need to get in there. We need 
to fight it to the roots! We need to ensure that we can 
stamp out some of the gang activity that we have. 
 Let us not start to say . . . and I know from a 
political perspective it is easy to say, You recognised 
it was a problem 14 years ago, and it was so urgent 
that it took you 14 years. That may be a cheap shot, 
and it may be politicking, but it is the truth. So let us 
not waste another second. But let us recognise that in 
order to be able to create a society that is whole, it is 
going to take every single one of us, whether PLP, 
UBP, OBA, green split pea, it is going to take us all. If 
we want to continue to politic, if we want to continue to 
politic over this, you can be assured that somebody is 
going to continue to find out what it is they can do to 
get away with whatever heinous crime they choose to 
do. 
 I had the occasion the early part of the week, 
along with the Minister of Family . . . the Honourable 
Member Glenn Blakeney, and the Honourable Mem-
ber Michael Weeks, along with a couple of Members 
from our party, from the One Bermuda Alliance, to 
share with Glenn Blakeney [sic], with his Imagine 
Bermuda group over at First Church of God. 
 
The Acting Speaker: Glenn Fubler. 
 
Mrs. Patricia J. Gordon-Pamplin: I am sorry. What 
did I say? 
 
The Acting Speaker: Glenn Blakeney. 
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Mrs. Patricia J. Gordon-Pamplin: Oh, I am sorry. 
 
The Acting Speaker: You were with Glenn Blakeney. 
 
Mrs. Patricia J. Gordon-Pamplin: I was with Glenn 
Blakeney. 
 
An Hon. Member: You love him. 
 
Mrs. Patricia J. Gordon-Pamplin: I love him. I love 
him. I absolutely do. I absolutely do, notwithstanding 
how rancorous our exchanges may have been over 
time, because this is one time that you have got my 
hand because I have got your back. It is very neces-
sary in this particular situation. 
 But I had the privilege of sitting with that group 
and hearing some of the challenges that people 
shared in terms of the impact that that shooting in that 
neighbourhood had on them. One of the things that he 
asked us to do was to get together with somebody 
whom you did not know and to share some of the pro-
found experiences that you had had to bring you to 
that point that would even make you conscious of 
what was happening and why you would want to be in 
that particular place. In other words, why are we work-
ing together to find solutions to these problems? 
 I think, to a person, the common response 
was that, This is our community, and these are our 
children. Let us not, Mr. Acting Speaker, see another 
grieving mother. Let us not see another corpse that 
we have to funeralise. Let us not waste the talent and 
the potential of another young person in our communi-
ty because they have been subjected to gang violence 
and their lives have been snuffed out unceremonious-
ly and without thought . . . well, I would not even say 
without thought—with deep thought by the perpetra-
tors. 
 
The Acting Speaker: Oh, yes. 
 
Mrs. Patricia J. Gordon-Pamplin: But without 
thought for the impact on the families. Let us not con-
tinue to go there. Let us hold each other’s hands, one 
with the other, across the aisle and across this com-
munity to do what is necessary to stamp out this 
scourge. Thank you, Mr. Acting Speaker. 
 
[Desk thumping] 
 
The Acting Speaker: Thank you, Honourable Mem-
ber. 
 The Chair recognises the Honourable Mem-
ber, Minister Marc Bean, from constituency 26, War-
wick South Central. 
 Honourable Member, you have the floor. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Acting Speak-
er. Good afternoon to you; good afternoon to honour-
able colleagues. 

 Mr. Acting Speaker, it is not very often I get up 
in this Honourable House to talk about crime and the 
upsurge of crime in this country. The reason is be-
cause of the environment that I move within, the 
background that I have coming from a community that 
has experience—living experience of the trials and 
tribulations of young people, I actually know that I can 
speak from a realistic point of view. 
 
[Inaudible interjection]  
  
Hon. Marc A. R. Bean: Now, some Members will 
chirp in and say, Well, we all can. No, who feels it 
knows it; do not be fooled. 
 
[Inaudible interjection]  
  
Hon. Marc A. R. Bean: No, I am not special. In fact, I 
think I could count myself, Mr. Honourable Speaker, 
along with the other 5,000 or 6,000 young men in this 
country trying to find direction and purpose and the 
like.  

In fact, Mr. Acting Speaker, I can relate to 
them. In fact, Mr. Acting Speaker, I could tell you the 
families . . . I know some of the youths that have been 
buried. I know some youths that have made it to the 
hospital, but for the grace of God are alive today. I do 
not consider this topic, Mr. Acting Speaker, an oppor-
tunity to play political football. See, that becomes an 
irritant to me, you know. I am not saying it is just the 
Opposition, but within this Honourable House at times, 
it seems like there is a serious disconnect between 
the lawmakers of this country and what is actually 
happening on the street. 
 Now, if you are a criminal lawyer, you will 
have some experience in dealing with the outcome 
and the effects of crime, certainly. I cannot speak in 
the shoes of a criminal lawyer. But for many of us up 
here, we just think this is an opportunity to get up and 
pontificate and spew all types of talk that has no basis 
with reality in this country. We think that we can get up 
and speak, and it will win votes for us, Mr. Acting 
Speaker. That is how it appears, you know, because I 
have yet to see—maybe 5 [per cent] to 10 per cent of 
the Honourable Members in this House—I have yet to 
bump into you in the corners and byways of this coun-
try where the actual crime is occurring and where the 
youth need intervention directly.  

Being up in this Honourable House and 
speaking like you are from a pulpit . . . and you might 
accuse me of speaking from a pulpit, right? But at 
least I go out on the street. I could back up my talk. I 
just do not stand up here and just give my reason and 
thinking that people are listening on the radio and it is 
going to resonate with them. 
 Listen, Mr. Acting Speaker. 
 
The Acting Speaker: Yes? 
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Hon. Marc A. R. Bean: People in this country are get-
ting tired, you know. All it takes is a funeral. Go speak 
to a mother or father who has had to bury their loved 
one. Right? Politics has very little relevance to what 
they are experiencing. 
 So, Mr. Acting Speaker, you know what? This 
debate, the first Member of the Opposition, the Hon-
ourable Opposition Leader, Mr. Cannonier, got up and 
he commented on a recent court case, drugs, ammu-
nition, sentencing, whatnot. I would not speak on it, 
Mr. Acting Speaker, because I know under the Rules 
of Debate (Standing Order 19(11)(h)), we should not 
in this Honourable House be referring to anything to 
do with the Crown, His Excellency or the Judiciary, let 
alone the sentencing, because . . . correct me if I am 
wrong, Honourable and Learned Members in this 
House. Judges, the judiciary, have discretion when it 
comes to sentencing. We do have a responsibility of 
passing laws which judges can use as a guidepost. 
But certainly, Mr. Acting Speaker, it was an opportuni-
ty for a point of order. But I get the gist of what the 
Honourable Member was trying to say. 
 Mr. Acting Speaker, what that really makes 
stand out in my mind is this; because another state-
ment was made that we as a Government have 
passed laws. We have had the strong force of the law, 
and that was termed as “preventative.” Well, that is 
not preventative. The enforcement of the law is not 
preventative. That is enforcement. That is curative. 
 
[Inaudible interjection]  
  
Hon. Marc A. R. Bean: Well, we have the Hansard. 
Maybe the Honourable Member, in his flow, it did not 
flow out right. 
 
Mr. L. Craig Cannonier: I said we have done the 
preventative. And then we have also done the strong 
enforcement. 
  
The Acting Speaker: Honourable Member, would 
you like to make a point of order, point of information? 
 
Mr. L. Craig Cannonier: That is all right. You got the 
idea. 
 
The Acting Speaker: Continue on. 
 
Mr. L. Craig Cannonier: It is in the Hansard. 
 
Hon. Marc A. R. Bean: Mr. Acting Speaker, when we 
talk about prevention, I can recall being one of the 
three persons responsible for establishing and bring-
ing into existence the Mirrors Programme, not from a 
policy perspective, from an actual functioning per-
spective. I can recall that. I can recall the commentary 
from Members of the Opposition initially towards the 
Mirrors Programme because, for one, it was the 
brainchild of the Honourable former Premier, Dr. 

Ewart Brown. So that alone created question marks 
over the intent. 
 
The Acting Speaker: If I could interject, Member, only 
to say that the Mirrors Programme was a shared 
brainchild. I believe persons like Mr. [Rudolph] “Mott” 
Lawrence, the Honourable Worshipful Mayor, Mr. 
Kenneth Bascome and also Mr. [Leroy] “Nibs” Lewis 
and the former Premier were a part of the Mirrors 
Programme—just as a point of information. 

Continue on, Member. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Acting Speak-
er. I know that better than most. 
 
The Acting Speaker: Well, I just wanted to assist 
you. 
 
Hon. Marc A. R. Bean: Thank you. And I am glad for 
the edification of the public that it was Dr. Brown’s 
initiative, as the Premier of this country, and he was 
certainly assisted in the creation and the idea of it 
from those esteemed gentlemen that you named. 
 
The Acting Speaker: Correct. 
 
Hon. Marc A. R. Bean: But when it comes to actually 
putting the rubber hitting the road, I had the responsi-
bility, Mr. Acting Speaker, of reaching the volunteers 
and reaching the at-risk youth. That was my primary 
responsibility.  

I remember the commentary from the Opposi-
tion, where there were question marks put forth to 
what has proven to be now the most successful pre-
ventative intervention programme we have had to 
date. I am not saying that others have not had a de-
gree of success. But I can vouch for the benefits that 
Mirrors has brought. 
 In fact, Mr. Acting Speaker, I can recall some 
Members of the Opposition saying, Well, can you 
quantify how many young people you have saved? Or 
can you qualify it? When really, Mr. Acting Speaker, 
we are talking about, as the Honourable Member, 
Mrs. Patricia Gordon-Pamplin said, we need a shift in 
thinking. Well, it is hard to qualify or quantify a shift in 
behaviour and thinking. So what was the measure of 
success for Mirrors? Is it tangible? That is what eve-
rybody was wondering. Well, I tell you what, Mr. Act-
ing Speaker. I would say this without apology. If it was 
not for the Mirrors Programme, which had intervened 
in upwards probably going across 700 to this day—if it 
were not for the Mirrors Programme, many of those 
youths that we intervened with through the assistance 
of local volunteers in this country, they would have 
either been locked up or dead today. 
 
An Hon. Member: Why cut it then? 
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Hon. Marc A. R. Bean: Mr. Acting Speaker, the Hon-
ourable Member asks, Why cut it? 
 
[Inaudible interjection] 
 
Hon. Marc A. R. Bean: Boy, I tell you. They are won-
dering why we cut something that they themselves 
cannot even put a valuation on. 
 
[Inaudible interjections]  
  
Hon. Marc A. R. Bean: They never supported it in the 
first place and they are asking, Why cut it? 
 
Hon. Trevor G. Moniz: Point of order, Mr. Acting 
Speaker. 
 
The Acting Speaker: The Honourable and Learned 
Member has the floor. 
 

POINT OF ORDER 
[Misleading] 

 
Hon. Trevor G. Moniz: Thank you, Mr. Acting Speak-
er. 
 The Honourable Member is grossly mislead-
ing the House. It is on record that the Mirrors Pro-
gramme has been supported unanimously in this 
House for years, and that Honourable Member knows 
that. 
 
The Acting Speaker: Continue on, Honourable 
Member. 
 
Hon. Marc A. R. Bean: Mr. Acting Speaker, that 
might be called amnesia or selective memory; I do not 
know what. But I actually walked it, Mr. Acting Speak-
er.  

I remember the commentary. I felt it in my 
heart, Mr. Acting Speaker. When I had to go and sit 
down with a youth at risk and I had to hear the trials 
and tribulations that that youth had to go through and I 
had to try and convince that youth to be willing to 
make a choice to alter the direction of his life, I can 
recall that, Mr. Acting Speaker. It is actually beyond 
money! We could have put $20 million towards the 
Mirrors Programme, Mr. Acting Speaker.  

If it were not for the volunteers, if it were not 
for the efforts of Uncommon Results, if it were not for 
the art and science of behaviour change, Mr. Acting 
Speaker, all that money would have been in vain. In 
fact, Mr. Acting Speaker, a lesson could be learned 
from Mirrors. It does not take money to bring a solu-
tion. It takes people! It takes the ability to reach young 
people. 
 
The Acting Speaker: Yes. 
 

Hon. Marc A. R. Bean: That is why I started my pre-
amble in my discussion about people are pontificating 
and trying to gain votes. 
 
[Inaudible interjections]  
  
Hon. Marc A. R. Bean: I did not say anything about 
“I.” Everyone says, I, I, I. Mr. Acting Speaker, see? 
That is the thing. When a person lives it, they can 
speak with it from authority. Sometimes, you might 
have to refer to yourself, especially if you are the per-
son that did it—especially if you are the person that 
did it. 
 
An Hon. Member: It is just a fact. 
 
Hon. Marc A. R. Bean: It is just facts! It is just facts. It 
is not just . . . I could name all the concerned citizens 
who initially came forward to assist Mirrors—
volunteers, Mr. Acting Speaker, and workers. 
 
The Acting Speaker: Yes, yes. 
 
Hon. Marc A. R. Bean: Each one of us put our hand 
in the soil, Mr. Acting Speaker. We did not just show 
up to the buffet to eat the fruits thereof. We put our 
hands in the soil. My point is that our Government has 
taken steps to put preventative measures in place. 
 
[Inaudible interjection]  
  
Hon. Marc A. R. Bean: The Honourable and Learned 
Member is still saying that we cut it. It is similar to the 
narrative when the Sunshine League had to close, 
you know. But if the Honourable House wanted to I 
could give them a good history lesson about the Sun-
shine League. 
 
The Acting Speaker: Well, we are talking about the 
legislation on the floor. Stay focused, Honourable 
Member. 
 
Hon. Marc A. R. Bean: Right, right. I am just saying 
why we cut it. 
 
[Inaudible interjections]  
  
[Gavel] 
 
Hon. Marc A. R. Bean: Mr. Acting Speaker, I am ac-
tually grateful to the young lady, Ms. Kerry Judd, who 
at the time she was one of our first signatories to be a 
volunteer. 
 
The Acting Speaker: Yes? 
 
Hon. Marc A. R. Bean: And she is the most dedicat-
ed volunteer. Well, I do not want to slight other volun-
teers. But I can vouch for Ms. Judd’s character. 
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The Acting Speaker: Yes. She is committed. 
 
Hon. Marc A. R. Bean: Her heart is right in heaven, 
Mr. Acting Speaker. 
 
The Acting Speaker: Yes. 
 
Hon. Marc A. R. Bean: All right? So when Ms. Judd 
took the opportunity, seeing that the Government was 
withdrawing some funding from Mirrors, she took the 
opportunity and did what any charitable person, any 
right-thinking person, any person that has a social 
conscience would do. She went out and mobilised 
private sector funding. 
 Now, the Honourable Member Patricia Gor-
don-Pamplin got up, and she alluded to the fact that 
we should . . . Businesses, international businesses, 
should be cutting a cheque, should be doing this and 
doing that. Well, I hope they are cutting a cheque now 
to support Ms. Judd and Mirrors. But they certainly 
were not cutting many cheques back down in 
2007/08. It should be a lesson from that, Mr. Acting 
Speaker. When it comes to charity, when it comes to 
social development and upliftment, people should not 
depend solely on the Government, because that leads 
to a mindset of dependency. There is such a thing as 
charity as ingrained within the moral law. Do unto oth-
ers as you would have them do unto you. Love thy 
neighbour as thyself. 
 
The Acting Speaker: Yes? 
 
Hon. Marc A. R. Bean: In those principles, nothing is 
said about the state or the Government. It is actually 
about intimate human relations. In fact, Mr. Acting 
Speaker, if I had my choice, I would reduce the size of 
Government to the point where . . . and I would shift 
all social services towards the charitable sector. Be-
cause that is what charities are for! That is my posi-
tion. So I am grateful for Ms. Kerry Judd to take up the 
mantle of carrying the Mirrors Programme forward. 
But up until this point, Mr. Acting Speaker, it has been 
effective. Our Government, especially Ms. Kim Jack-
son is an angel. She has worked tirelessly. She has 
turned water into wine. She has fed the 5,000 with two 
fish and a loaf of bread, Mr. Acting Speaker. 
 
The Acting Speaker: Yes. 
 
Hon. Marc A. R. Bean: Now, the Opposition, I do not 
know if they realise that. 
 
The Acting Speaker: Good White Hill girl, I believe. 
 
Hon. Marc A. R. Bean: Of course she is from White 
Hill! Of course! I just described her character. Come 
on! 
 

[Laughter]  
 
Hon. Marc A. R. Bean:  Mr. Acting Speaker, let me 
just move on from Mirrors and speak of an issue that 
is really concerning me, even as a Minister of Gov-
ernment. It is that when we speak about crime and 
law and order, the curative aspect, the enforcement 
side of law and order really is found within our Consti-
tution under the reserve powers.  

I think everyone in this Honourable House 
would agree. The reserve powers, the police, cus-
toms, prison, the judiciary—it all goes back to the 
House on the Hill, Mr. Acting Speaker, Government 
House. National security is a reserve power. A re-
serve power means that as the Government of the 
day, the most we can do is to fund those institutions 
via our budget. But as the Opposition know, we know, 
but maybe the public needs to be informed or remind-
ed of, we as a Government have no operational say in 
those institutions—none! 
 That is what drives me crazy. By being in this 
constitutional position—and I am not advocating for 
anything—as politicians it feels like our hands are tied. 
We are held responsible for it, but we are not ac-
countable for it, according to the Constitution. En-
forcement is under the crime. But if you listen to the 
Opposition—and not just in this Honourable House 
today, but it is a continuous narrative—they would 
have you believe, they would have you believe that it 
is the Government’s responsibility for solving crime, 
the elected Government’s responsibility for solving the 
crime.  

So when you say, Hey, listen! You should di-
rect some of your attention to up on the Hill, the first 
thing that comes up is, Well, this is not the time to play 
a blame game. Well, we are not playing a blame 
game. We are talking about accountability and re-
sponsibility. 
 Now, if you ask me, would I like to have the 
opportunity to solve it as a political leader and have 
the power to make choices and decisions and give 
directives to those institutions within the reserve pow-
er? I would do it tomorrow. In fact, Mr. Acting Speak-
er, so confident am I in my own people that I would 
not mind even if the Opposition, God forbid, ever be-
came Government and also had the opportunity to 
exercise those same powers, Mr. Acting Speaker. 
 But my point is it does not matter which side 
of the floor we are. I would trust ourselves more than I 
trust others. That is the point. So we are sitting up 
here with our hands tied. We sit up here, and we give 
all these speeches and all these slogans, It has got to 
stop, and, We have got to get together! And we have 
got to do this and we have got to do that—and it has 
no connectivity to what is actually happening on the 
street. The people hear it! That is the thing. The youth 
hear it! They know that what we are saying up here, 
more oftentimes than not, is a bunch of junk business! 
It is not going to stop the next bullet flying. 
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 But I will tell you what, Mr. Acting Speaker. I 
could look to the south. I could look to the Bahamas, 
Barbados, Jamaica, and Trinidad. These countries 
have within their security apparatus highly trained 
covert teams that when someone or some group be-
comes a threat to the national security of that country, 
that team goes out to look for them. Trust me—in the 
Bahamas, they are called the “Goon Squad”. I think in 
Barbados they are called the “Mongoose Team”. You 
could correct me if I am wrong. But the so-called 
gangster in Barbados and the Bahamas, I do not care 
how big and hard that man thinks he is, when he 
knows the Goon Squad is coming, he knows time is 
up. It is lights-out time; he is about to lie down. 
 You know why, Mr. Acting Speaker? Because 
governments that are really serious about national 
security know that the primary responsibility of the 
state is to protect private property and persons from 
the use of force, in order that people may have life 
and liberty. If there was any other function that we 
could get rid of in the Government, the one function 
that is fundamental to any type of government in the 
world is that that government, the state, has been giv-
en the power to enforce laws and to punish wrongdo-
ers, especially when someone is actually using force 
against the next person. 
 Mr. Acting Speaker, today what we are living 
in in this country is the use of force, not just against 
another person, but it is the use of force against 
brothers and sisters and cousins. It is called fratricide, 
self-destruction. 
 
[Inaudible interjection] 
 
Hon. Marc A. R. Bean: Fratricide, fratricide, brothers 
and sisters killing each other. In Rwanda, you can call 
that fratricide when the Hutus and the Tutsis were en-
gineered to destroy one another. That is still fratricide, 
because in the end the only tribe is the Africans—East 
Africans, Rwandans. But that is fratricide. So today, 
you have brothers and sisters killing guys whose 
grandparents are brothers and sisters. 
 
The Acting Speaker: Yes? 
 
Hon. Marc A. R. Bean: That is fratricide. The purpose 
of the state, the purpose in this particular instance 
under our Constitution, to those who have responsibil-
ity for the reserve powers, is to ensure that there is no 
force used against the citizenry by another citizen! If I 
were to ask the public today, would they be pleased 
with the results? I would think that 90 per cent of the 
people in this country would say, No, we are not 
pleased. What are you guys in Government doing? 
See, I have to go canvass. People ask me that ques-
tion. I say, Hey, it is the Governor! I can’t tell the 
Commissioner of Police to send so-and-so down so-
and-so because of so-and-so. Yet, the people in their 

minds, they are like, Whatever man! Gover-
nor/Government; potato/patattah. Fix the problem! 
 
 That is why I say as a Government we are 
between a rock and a hard place. We sit up around 
Cabinet, we discuss all these pieces of legislation. We 
pass legislation. But to what effect? We cannot en-
force it. So— 
 
Mr. Mark Pettingill: Point of order. With respect, point 
of order. 
  
The Acting Speaker: The Honourable Member, Mr. 
Mark Pettingill, has the floor. 
 

POINT OF ORDER 
 
Mr. Mark Pettingill: Let us just talk about the facts 
when it comes to this matter of enforcement. 
 The Crown, albeit through the Governor, has 
made it very clear that they will have full consultation 
with the—this is the public fact—with the Government 
about policing. It is a constitutional fact that technical-
ly, he has the power of enforcement. So could he, Mr. 
Acting Speaker, say, No, you can’t do that! Or, You 
must do this? Technically, yes, but . . . But the point is 
that it is not exactly . . . it is disingenuous to say it is 
between a rock and a hard place, because this Gov-
ernment, like any government, has full consultation. 
We pass laws up here! Legislative positions with re-
gard to the conduct of the police that become law—I 
have not seen anybody turn around at Government 
House and veto anything, as technically they could do 
in saying, No, no, you are not going to pass that with 
regard to the powers of the police. 
 So it is not quite right to be saying, Oh, the 
Government has no police power. They do, through 
consultation. 
 
An Hon. Member: And policy! 
 
The Acting Speaker: Thank you, Honourable and 
Learned Member, Mr. Pettingill.  

I believe the Honourable Member was making 
the point with regard to the need for a consultative 
committee that the Governor had set up, which under-
scored the fact that there is a bit of to and fro between 
the Governor and the Government, which we have 
seen. 
 Continue, Honourable Member, Minister. 
Honourable Minister, I share with you that you have 
nine minutes and two seconds. 
 
Hon. Marc A. R. Bean: Thank you. Thank you, Mr. 
Acting Speaker. Mr. Acting Speaker, if you invite me 
to your house— 
 
The Acting Speaker: Yes. Any time. 
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Hon. Marc A. R. Bean: —and I could give you sug-
gestions on how you can probably deal with your 
youth or cook a dish or whatever, you are not obligat-
ed to listen to me because it is your house. You have 
full control. So consultation does not make a differ-
ence! Technically and legally, it is the same thing. 
Functionally, it is the same thing. There cannot be any 
distinction.  

Yes, we pass laws. But we do not enforce 
laws. We do not sentence laws. We certainly do not 
sign laws. But yet again, under Standing Order 
19(11)(h), we are not here to make commentary on 
those reserve powers. I can respect that. But yet, be-
cause we can make commentaries, I do not have to 
ignore the fact that we do not have the power to actu-
ally alter what we are dealing with. You cannot ignore 
it. 
 
[Inaudible interjection]  
  
Hon. Marc A. R. Bean: Mr. Acting Speaker, for in-
stance, this Bill reminded me of another piece of legis-
lation we passed called CALEA [Communications As-
sistance for Law Enforcement Act] which basically, 
from what I gathered, allowed the police to wiretap, to 
go into all telephone and mobile operators and can 
listen to any conversation by any of their customers. 
Yet today’s legislation speaks of punishing people 
who actually are the so-called shot callers and giving 
instructions and whatnot. 
 Mr. Acting Speaker, correct me if I am wrong, 
but I have not seen any convictions based on CALEA. 
But I know wiretapping is going on. Mr. Acting Speak-
er, I have not seen no convictions based on these CIT 
or CCTV cameras all up and around the country. But I 
know they are on, and they are taking pictures of 
somebody. But it does not seem like it is being ad-
dressed to those who are . . . It seems like the majori-
ty of us are suffering from a degradation of civil liber-
ties, if anything, than actually the criminals who are 
causing terrorism and chaos in this country being ap-
prehended by these mechanisms. 
 So that just goes to prove my point. We could 
pass all the legislation we want. All it will amount to is 
paper that you could use to light your fire in your fire-
place, if your will and your ability to enforce it is not 
there. So I am making the point that, yes, we have a 
responsibility. But it is no use getting up here and try-
ing to tap into the raw emotions of the people, espe-
cially people who themselves are not directly involved 
with all this criminal enterprise. The people get to go 
home into their ivory tower every day, and they read in 
the newspaper and then they get on their blogs and 
they comment, and they do this and they say that. But 
really, they have no experience of what is really going 
on. 
 Quite frankly, I do not blame them. But, you 
know, Mr. Acting Speaker, the point is that the public, 
in a lot of ways, are not being informed properly. I 

think the public, if anything, should create more pres-
sure on us and those who have power for the reserve 
powers to actually bring a solution. You know that 
Bermuda is 21 miles long. We have had people who 
have control, previous control of the reserve powers 
that are national security experts, been all around the 
world in countries that have populations of 150-odd 
million—national security experts!  

You would think that a little gun crime in Ber-
muda would be like a drop in the bucket, easy to 
sort—easy to sort, because I am going to tell you, Mr. 
Acting Speaker, look! If you go out on the street, you 
ask the public, Well, who are the actual people who 
are doing this and that? The names will roll right off 
their tongue. Oh, yeah! Well, from various people, this 
person, that person and that person. From that com-
munity, it is this person, that person and that person. 

You mean to tell me the whole country knows 
that except those that have responsibility for the re-
serve power? Something is not adding up! If I were 
not a thinking man, I would actually guess to say that 
we could be being set up, right? We could be being 
destabilised right now. The way problem–reaction–
solution social engineering works, the people who are 
caught up in the emotions are not going to take the 
time or have the ability to actually analyse it, the 
cause and the effects. We just react to the effects. But 
I am not stupid. I know what time it is. When I go out 
on the street, that is what I tell the youth: Don’t be 
fooled. Don’t be used as a pawn. Don’t be set up! You 
are just a number when it comes to those who really 
want to see some destruction in this country. 
 As politicians, it is painful because we have to 
answer to the people. Yet we have no answers! We 
do not have the power to act! And that is what drives 
me crazy. 
 Mr. Acting Speaker, how much time do I have 
left? Five minutes, Mr. Acting Speaker? 
 
The Acting Speaker: Three minutes and 23 seconds. 
 
Hon. Marc A. R. Bean: Three minutes? I will wind up 
now. 
 One Member of the Opposition mentioned 
about drug testing, and it seems like they associated it 
to gun violence, meaning that politicians should get 
drug tested because it sets an example for the youth. 
And rae, rae, rae, rae, rae. Boy, oh boy, oh boy. I do 
not know how drug testing is going to stop the youth 
on rolling and putting a nine-millimetre bullet in the 
next youth’s head, you know. 
 
[Inaudible interjection]  
  
Hon. Marc A. R. Bean: Of course, in fact, Mr. Acting 
Speaker, I can recall your Wellington Oval fiasco with 
machetes. That is when things really started to pop off 
in this country. I remember because I was on the 
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bench. It was an FA Cup Final, and I was the coach at 
that time. And it happened right in front of me.  

Do you know what happened, Mr. Acting 
Speaker? Do you know what led to that? I can attrib-
ute one trigger. One trigger towards that event at Wel-
lington Oval a couple of years ago was this: For the 
previous month in this country, I will let you know, 
there was a drought. There was no marijuana in this 
country—none, none, absolutely none. Mr. Acting 
Speaker, do you know what many of the youths and 
the people did? 
 
The Acting Speaker: Super Tea sales went up. 
 
Hon. Marc A. R. Bean: Super Tea sales, alcohol, all 
types of alcohol sales, Ecstasy sales and hard drug 
sales, but especially alcohol! You know what happens 
when you get a youth drunk who lacks a degree of 
self-discipline? We saw it down at Wellington Oval! 
God forbid if this country ever went into a drought 
again. We have not seen hell yet; trust me. 
 So you want to get up and pander and talk 
about drug testing and all that? Let us have a reason-
able, rational discussion on it then. You cannot ask for 
political points on that issue. You have not learnt your 
lesson yet? You cannot score political points on that 
issue because the people—the people who you are 
trying to twist up their minds, they are not even relat-
ing to what you are saying, because they are living in 
a different reality. 
 Mr. Acting Speaker, I will clear us by saying 
this, and this is not to attribute blame, because blame 
can be spread across the board. But I have to say that 
the downward spiral in our community coincided with 
the movement away from the previous education sys-
tem to the current middle school education system. 
Now, some can say, Well, you know, it is a system 
that works. Well, all evidence shows that it is a failed 
system from Canada and the United States. It is a 
failed system. What it did, it removed the competitive-
ness of a variety of schools. It removed the ability, the 
social cohesion that came with a youth who would 
travel from town to Sandys to go to school or a youth 
who would go from Warwick to Whitney to go to 
school. 
 I already said it before. Group consciousness 
within a youth develops within the ages of 11 and 14. 
That is the ages when you are at middle school. Our 
middle schools are situated where all youths from the 
west between 11 and 14 go to Sandys. Their group 
consciousness, right, is built around Sandys. So when 
they get to CedarBridge, what do you think is the con-
sciousness they carry up to CedarBridge? I am from 
west! Social engineering! In fact, it supports a long-
time plot to destabilise us. I am going to wind up now 
by saying that if we want to have a long-term solution, 
collectively we need to seriously look at revolutionis-
ing the education system, Mr. Acting Speaker. Be-

cause it is a truism that as a person thinketh, they 
becometh. 

Thank you, Mr. Acting Speaker. 
 
The Acting Speaker: Thank you, Mr. Bean, the Hon-
ourable Member from Warwick West Central. 
 Are there any other speakers? 
 The Chair recognises the Honourable Prem-
ier. Madam Premier, representing Devonshire North? 
 
Hon. Paula A. Cox: North West 
 
The Acting Speaker: North West. 

Honourable Premier, Honourable and 
Learned Member has the floor. 
 
Hon. Paula A. Cox: Thank you, Mr. Acting Speaker. 
 Mr. Acting Speaker, there is a saying, you 
know. It goes somewhat like this: Those who cannot 
remember the past are doomed to repeat it. I say that 
in the context of where we stand today with the immi-
nent passage of this piece of legislation. It has a rela-
tively innocuous title, Criminal Code Amendment Act. 
But what it is seeking to do is reminiscent of some of 
the actions that we have considered and looked at 
with past reports that have been considered by this 
country. Those past reports, whether we are talking 
about the Newman Report, whether we are talking 
about the Royal Commission and the Pitt Report, they 
were intended to be game changers. 
 This legislation, too, Mr. Acting Speaker, you 
can think with your head, but you must act with your 
heart. What we are doing with this legislation is curing 
only a very small part. There is a small minority—and 
we call it the “tyranny of the minority”—who are be-
having badly in our country and who are prejudicing 
the position and success and future growth and de-
velopment of our country. But let us not be so con-
sumed with the tyranny of the minority that we forget 
the larger context and our responsibility to help save 
and intervene for the majority who are depending on 
this community, this country and this Government. 
 Mr. Acting Speaker, so while I applaud, while I 
commend the Minister who acts on behalf of the Gov-
ernment, the Honourable Member who speaks for Na-
tional Security, the Honourable Wayne Perinchief, his 
is only one part. He works in concert with those who 
are the officers of law and good order. That is the po-
lice and the Bermuda Police Service, in tandem with 
Government House. We are the Government who are 
going to do what we can to continue to help towards 
maintaining safety and security. But as I said, that is 
one part. 
 The larger context goes back to the fact that 
we must not forget—we must not forget the past. We 
must not forget that there were and are still two 
Bermudas. We must not forget that our young people 
and the people of Bermuda want to see that if Bermu-
da is considered this financial centre and super pow-
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er, that they want a piece of the pie. That means, Mr. 
Acting Speaker, that as a Government, we have to 
take action as a result of past reports and current re-
ports under our tenure. More particularly, I refer to the 
Mincy Report. 

Mr. Acting Speaker, it grieves me—it grieves 
me deeply to hear that we are prepared in this Hon-
ourable House—it grieves me that in this Honourable 
House, we are prepared to play political football, ten-
nis, whacking this way, whacking the other way and 
forgetting the cornerstone of democracy and the im-
portance of working for the people of Bermuda and 
ignoring what this Government, what this country is 
doing to try and intervene to help those who need as-
sistance. What did the Mincy Report say, Mr. Acting 
Speaker? It talked about the divide between the haves 
and the have-nots. It talked about we have to provide 
hope and help to assist those who feel that they have 
been screened out. 

So what have we done, Mr. Acting Speaker? 
Well, certainly, Mr. Acting Speaker, though everyone 
is now singing a chorus of support for Mirrors, I recall 
when you did not hear that chorus. Just like we did not 
. . . If I were to go off on a tangent (but I will not), you 
did not hear a chorus about fast ferries, either. Now it 
is seems that there has been a total revolution— 

 
The Acting Speaker: They were in choir rehearsal at 
the time, probably. 
 
Hon. Paula A. Cox: Thank you. Some might call it, 
Mr. Acting Speaker, that there have been flip-flops by 
others. 
 But what I would like to say, Mr. Acting 
Speaker, is that when I talk about the Mincy Report, 
you know what came out of the Mincy Report? It 
talked about how we have to provide our young peo-
ple with the understanding and the recognition that to 
work with your hands is not something that is beyond 
them. It talked about the fact that we have got to 
preach and advocate for the value of education. It also 
talked about the importance of instituting programmes 
which could be seen as providing another way, not a 
worse way, not an inferior way, just another way for 
success. 
 That is why it also used the possible interven-
tion or approach of doing the Job Corps. This Gov-
ernment considered what was in the Mincy Report 
because we do not believe that reports should just sit 
idly. We are instituting, implementing and executing 
on that. Similarly, the Mincy Report talked about the 
importance of providing, in our schools, early interven-
tion, Mr. Acting Speaker, to provide our young people 
with options so that they know what is available in 
terms of the job market. That requires, Mr. Acting 
Speaker, that we need honest brokers, honest brokers 
who want to work in tandem with the Government, 
because the Government does not create jobs. It pro-
vides the enabling platform for jobs to be created. We 

can help to preserve jobs by our tax policy and our 
concessions. But we do not just grow jobs. We rely on 
the private sector to do the necessary. 
 That, Mr. Acting Speaker, is why in terms of 
Career Pathways, it was called Career Academies in 
Mincy Report. The Honourable Minister who speaks 
for Education, she in tandem with her board of educa-
tion and her principal leaderships within our public 
school system have accepted, endorsed and are go-
ing to be proceeding with that. That provides a gate-
way, a gateway for a partnership, Mr. Acting Speaker, 
which provides a route for success for our young peo-
ple. It also gets them in the door of some of those who 
administer, manage and own businesses. 
 Mr. Acting Speaker, that is important, because 
while we are talking about this Bill, which speaks to 
enforcement . . . Let us face it. Crime, too, feels the 
effects of a downturn in the economy. I am sure if you 
were to do a correlative analogy of the increase in gun 
crime, you will see that it parallels the downturn in the 
economy. Supply and demand, less money available, 
people worried about their turfs—business, too, illicit 
business, but business, too. So all those who talk as if 
there has been this steady spiral, continuing spiral of 
increase in gun crime, it happened. And you will see 
when the turn happened. 
 The point is, what are we doing to arrest it? 
Sometimes, Mr. Acting Speaker, legislation has a role. 
It can never be the panacea. It can never be . . . I am 
going to be very politically incorrect now and say it 
can never be the magic bullet. But it can have an ex-
ert, a powerful symbolic effect, because it is letting 
people know that from a community point of view, 
from a Government point of view, from a country point 
of view, we consider that some crimes and some be-
haviours are so beyond the pale that it requires a 
much more punitive approach. But no credible Gov-
ernment, Mr. Acting Speaker, can just rely on the pu-
nitive aspects. That requires that we also balance. 
That is what we as a Government are committed to 
doing—balance, getting the balance right, making 
sure that you have . . . At one fulcrum is the enforce-
ment, and there is also the earlier intervention. 
 Mr. Acting Speaker, I think that the language 
of the Social Agenda (which the former Premier, the 
Honourable William Alexander Scott, coined) is very 
much where this Government is. I smile and chuckle 
inwardly when I hear about the issues of, Where is the 
money? and Why was Mirrors cut? Sometimes, I think 
Mr. Acting Speaker, people are like that schizophrenic 
two-headed monster. On the one hand, people want 
to talk about the gradual or rampant spending of the 
Government. At the other hand, they want to have 
everything and everything for the Government to do. 

What the Government has done has taken a 
very deliberate strategy that we are going to fund and 
assist, notwithstanding that it costs money and it also 
may cause us to increase our debt ceiling on occa-
sion. But we have taken the position that we are going 
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to invest in the people of Bermuda, both in terms of 
current account spending, which is ongoing pro-
grammes, initiatives, whether it is Make Work [pro-
grammes], whether it is Mirrors, whether it is using 
helping unemployment, whether it is helping in terms 
of school programmes like Career Pathways, like Job 
Corps, and we will also invest on those things which 
are important and accrue to the long-term benefit of 
Bermuda. 

We have also taken the position that from a 
fiscal sustainability and fiscal solvency perspective, 
that we are going to live within our means subject to 
parameters of taking care of the country. We have 
looked at what best practice represents and what that 
means in terms of comparisons with other sophisticat-
ed, enlightened, mature jurisdictions. We have said to 
the people of Bermuda that We believe in you and we 
will work for you. We will advocate for you. We will 
spend the money as we see fit where it is necessary 
for the benefit of the people of this country. 

Mr. Acting Speaker, with this legislation, it is 
not legislation you are [at] once happy about. But 
sometimes there are necessary actions to be taken 
based on an assessment of where we are and the 
times we are living in. I think, Mr. Acting Speaker, it is 
the unity of our needs that we have to be conscious 
of, and it is the unity of our needs that this Govern-
ment is most cognisant of. 

I want to say that I fully support, obviously, 
this legislation, as well as I fully support all actions 
that we are taking on a social policy arena in terms of 
assisting and bettering the social climate for our peo-
ple. 

Thank you, Mr. Acting Speaker. 
 

The Acting Speaker: Thank you very much, Madam 
Premier, Honourable Member from Devonshire North 
West. 
 The Chair recognises the Minister, the Hon-
ourable Wayne Perinchief, from constituency 17. 

Honourable Minister, you have the floor. 
 

Hon. Wayne N. M. Perinchief: Yes, Mr. Acting 
Speaker. Before I actually commit this Bill, I must at 
least respond, if not rebut, some of the things that 
were said by previous speakers. 
 I will concur with the Honourable Premier that 
two factors play a great part in the upsurge of gun 
crime in this country, and I believe that she has spo-
ken on one—that is the economy—but globalisation 
also has had a great part to play in the upsurge of 
gangs in this country. Certainly our people, not just 
our young people, are tied into not only the global 
economy, but also the global underworld. We see that 
on both sides of the Atlantic. I will say north and 
south—that is, Eastern Seaboard, Atlanta and places 
like that, and if you look to the Caribbean and name 
some of the islands to our south, our criminals are tied 

right into that network and that train (if you like) of 
drug trade. It is very extensive, very rampant. 
 Why the economy? The downturn in the 
economy would certainly have an effect, an impact on 
both the supply and demand of drugs, as well as the 
supply of money. When there was a lot of money 
around, drug dealers did not particularly care if they 
shared customers and shared turf. But once the mon-
ey dried up, of course, it became a very extreme issue 
that. You will not sell drugs on my turf. If you do, a 
severe punishment will follow. That was when the 
guns came out. 
 So how do we get them to put the guns 
down? We found that the younger soldiers are paying 
a terrible price. They are serving upwards of 30 years. 
These are young men who will not come out and see 
the light of day (if you like) freedom, until they are well 
into their advanced years, 60 and above. But who 
benefits from this terrible decimation of our young 
men? Those persons who have been in the trade a 
long time. There are men of my age whom I dealt with 
in the police service who are very high up in the hier-
archy of the drug trade in this country. They sit in 
splendid isolation in their fine homes and travel freely 
between the United States, the Caribbean. Some 
have more than one family. They do live very high on 
the hog. It is a well-known cliché and one that is get-
ting a bit tired: We do know who they are. 

This legislation certainly attempts to close that 
gap, to claw back and change that anomaly (if you 
like); that they can be touched. The untouchables will 
be touched with this legislation. Certainly, there has 
been a reticence and a certain reluctance to admit 
that we have gangs in this country. We are not alone 
in that mistaken philosophy, because in a recent con-
ference in the Caribbean, I was most surprised and 
bemused at one of our close friends, Barbados. The 
representative there said, We don’t have gangs in our 
country. Well, many of us were a bit surprised, but not 
entirely surprised, because we believe that perhaps 
they have dealt with the issue quietly, but there cer-
tainly are gangs in Barbados. A fellow from St. Lucia 
said, Listen. I know one particular gangster in my 
country who is Bajan. I do not say that with any ran-
cour, but I just say that to point out the globalisation 
and the global aspect of our problem. 

I do not have the luxury of too much emotion-
alism. That was perhaps drained out of me or beaten 
out of me through 30 years of hard policing. I have 
now tried to come up with more sober strategies, and 
this legislation is a part of that, I believe, sober and 
sobering philosophy of having to fashion a tool to suit 
the issues and the problems as they arise. 

I must say that there has been assistance 
from the United States, both directly and indirectly, 
because when the US Consul, Grace Shelton . . . I 
owe a great debt of gratitude to her. When she pro-
posed that we seek some assistance from the United 
States with our problem, she then facilitated a trip by 
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some of our permanent secretaries and some of our 
Ministers to actually travel to the United States and to 
visit places in Chicago, New York and Boston, where 
there were strategies to dismantle gangs and places 
where they had more and varied experience than 
Bermuda. 

We did actually also reach out, I am happy to 
say, to the Ceasefire Programme, as suggested by 
the Honourable Kim Swan. I will give him credit for 
that. I do believe that we have to— 

 
The Acting Speaker: And my team at that time and 
currently. 
 
Hon. Wayne N. M. Perinchief: And his team at that 
time, yes.  

I must say that there should be every effort 
made to remove boundaries and strictures which are 
caused by our political strife in trying to solve this 
problem. We will not remove it, because with the cut 
and thrust of politics, and the need to impress people 
that we as a team are doing our best and maybe we 
are doing better than the next fellow, we do have ran-
corous crossfire, if you like. But I do not think it should 
ever impede the work that has to be done to deal with 
a common problem in this country, and that is crime. I 
think that that is a place where we can meet com-
monality in solving this problem. 
 I will highlight, however, that in February (and 
I think February 3rd, 2012) in this Honourable House I 
did set out a plan which actually point-by-point dealt 
with and laid out—it was a six-point plan—what our 
strategies were going to be. At a risk of being slightly 
tedious, but certainly to set the record straight, I do 
say that at that time, we (I will say the collective “we,”), 
this Government, said that we must continue to sup-
port the aggressive targeted prevention and enforce-
ment actions of the police. That was done.  

We had section 110A [of the Criminal Code 
Amendment Act 2010], the operation in Somerset, 
Operation Nightlight patrol, which actually brings to-
gether the police, the parole and probation officers to 
make sure that sanctions against people who have 
been released on probation and parole are carried 
out. 

Also, there is stop and search legislation, 
[Part II, section 5 of the Police and Criminal Evidence 
Act 2006], that caused some angst in the community, 
because there was a hue and cry that we were stop-
ping too many young black males in particular. But as 
I tried to remind people, there are young black males 
who are not only the perpetrators, but also the victims 
of these kinds of crimes. Certainly, they are the tar-
geted persons. We also said we have to advance a 
proposal for additional sentencing tariffs for offences 
committed as part of or in furtherance of unlawful 
gang activity, and that was done. This is a part of what 
we are debating today. 

The third point was to prioritise gang media-
tion. That also has been delivered. StreetSafe in Ber-
muda has recently been advanced, and we have 
trained over 30 people as street workers. In actual 
fact, all but for a couple of minutes ago I saw one of 
the people who are assisting us in that StreetSafe 
programme. 

A fourth initiative was to identify gang signals 
early, to make the public aware of what they were 
looking at. Our Ministry held several public meetings 
and produced a handy reference guide called Com-
munity Action in Gang Prevention, which was re-
leased some months ago. There was a follow-up in 
the Royal Gazette with the young . . . I forget the 
name of the group. In any case, it was a young press 
group who actually produced an entire newspaper, 
and that is a handy reference guide for gang preven-
tion. 

Five, we have a dedicated case management 
system leading to positive lifestyle changes. That is 
done. And we are working jointly with Youth, Families 
and Sports. This project is well in hand. You have al-
ready heard of Mirrors and the fact that we are now 
targeting, in a preventive way, young people. That 
also goes hand in hand with a schools project where-
by an entire team, the CAT team [Community Action 
Team], the police service, including Assistant Com-
missioner Mirfield, regularly now go to developmental 
programmes for the teachers, which actually strength-
ens their knowledge and ability to deal with emergen-
cy gang trends within the schools. 

Of course, we have started to give increased 
support to the demand of sports clubs and community 
clubs. We are working even now on a “Respect!” 
campaign that was produced by my Ministry to en-
courage acceptable behaviours with an emphasis on 
sports, sports clubs. You have seen “Respect!” post-
ers in this very House. I was quite gratified to hear the 
Mayor of St. George’s on the radio extorting the vir-
tues of young people whom he came upon at a bus 
stop. They were repeating the slogan “R-E-S-P-E-C-
T”—and all the rest of it. It certainly brought a smile to 
my face, because I do believe that the basic aspect of 
respect, should we ingrain that in our society, certainly 
even at this level, will cause or at least pull the tension 
and violence out of the gang behaviour. 

So with that, Mr. Acting Speaker, I will ask 
that the Bill actually be now committed. 

 
The Acting Speaker: Committed? 
 
Hon. Wayne N. M. Perinchief: Yes. I would also ask, 
with your permission, if we could move all the clauses. 
 
The Acting Speaker: Honourable Member, thank you 
for your wrap-up. We will need to go into Committee 
before that could be executed. 
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 Would the Honourable Member from Sandys, 
Mr. D. Lister, take the Chair so that the House can go 
into Committee. 
 

House in Committee at 6:08 pm 
 

[Hon. Dennis P. Lister, Chairman] 
 

COMMITTEE ON BILL 
 

CRIMINAL CODE AMENDMENT ACT 2012 
 
The Chairman: Good evening, Members. We are 
now in the Committee for the matter that is before us, 
the Criminal Code Amendment Act 2012. 
 Minister Perinchief, would you like to have the 
floor? 
 
Hon. Wayne N. M. Perinchief: I would ask that 
clauses 1 to 4 of the Criminal Code Amendment Act 
2012 be now moved. 
 
The Chairman: Yes. We accept them. You can speak 
to them, Minister. 
 
Hon. Wayne N. M. Perinchief: I will go through my 
explanation verbatim. 
 Clause 1 is the standard citation clause and 
cites the Bill as the Criminal Code Amendment Act 
2012. Clause 2 makes it unlawful for any person to 
instruct a person who participates in an unlawful gang 
to commit an offence and prescribes that such a per-
son is guilty of an offence of the same kind and liable 
to the same punishment, including the additional ele-
ment set out in the Bill.  

Clause 2 also sets out those elements that 
need not be proved in a prosecution under this sec-
tion. It is important to note that it is not an essential 
element of the offence that a particular person is in-
structed or that the offender knows all members of the 
unlawful gang. 

Clause 3 inserts new sections into the princi-
pal Act to define an “unlawful gang” as a group of 
three or more persons having as one of its purposes 
or activities the facilitation or commission of offences 
that would likely result in some material benefit, in-
cluding financial, accruing to the group or one of the 
persons that constitute the group. This clause also 
defines “unlawful gang activity” as unlawful criminal 
acts committed by an unlawful gang or a person in 
such a gang. As I indicated in the House, this section 
is adapted from the Canadian Criminal Code. 

Clause 3 permits the court, on sentencing, to 
consider certain factors in determining if the offence 
committed is the result of unlawful gang activity. The-
se include use of names, words, signs, symbols and 
other identifying representations. Frequent associa-
tion, the gain or receipt of material benefit and fre-
quent gang activity at the instruction of others all fall 

under factors to be considered by the court. The new 
section 70JB of this clause sets out the application of 
the increased penalties to be imposed. The court must 
first determine the “basic sentence”—that is to say, 
the sentence that would have been imposed irrespec-
tive of these provisions. Thereafter, terms of impris-
onment or fines are imposed setting minimums and 
maximums to guide the sentencing court. No addi-
tional element is added where the basic sentence for 
the offence committed is one of life imprisonment. 

Finally and ultimately, clause 4 is a “sunset 
provision” which provides for the regime set up under 
this Bill to cease operation on the 31st of December 
2015, unless extended by the Minister responsible for 
Justice by notice in the Gazette. 

That is the essence of the Criminal Code 
Amendment Act 2012, and I now allow other persons 
to contribute to the debate. 

 
The Chairman: Thank you, Minister. 
 Does any other Member wish to speak to the 
matters before us? 
 I recognise the Member, Mr. Trevor Moniz, 
from Smith’s. 
 Mr. Moniz, you have the floor. 
 
Hon. Trevor G. Moniz: Thank you, thank you, Mr. 
Chairman. 
 I did not speak on this matter in the House. As 
some of our Members have said, obviously, this is a 
new form of provision. I have had the opportunity of 
discussing with the Minister where this came from. I 
think my honourable and learned colleague in the 
House, Mark Pettingill, mentioned some of the matters 
which he felt might be challenges in the courts in 
terms of proving the matters set out here, in terms of 
proving knowledge, et cetera, with respect to gang 
activity. 
 But we certainly on this side think that it adds 
another arrow to the quiver of the police and the pros-
ecution in terms of showing that the community is 
wholly serious about gang activity. I see the Minister 
pointed out the sunset provision. This runs for a peri-
od of three years. This is new to Bermuda. I under-
stand it was adapted, say, if not adopted, from Cana-
da, some provisions in Canada, and being 
“Bermudianised.” We certainly hope that it works. We 
see some challenges. This will be a matter for juries to 
deal with and then judges; and we hope that they ac-
cept that. And we hope to see continued activity in the 
future. 

Thank you, Mr. Chairman. 
 
The Chairman: Thank you, Mr. Moniz, for your com-
ments. 
 Does any other Member wish to speak to the 
matter before us at this moment? 
 No other Members wish to speak? 
 Minister, the floor is yours again to wrap-up. 
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Hon. Wayne N. M. Perinchief: Thank you very much, 
Mr. Chairman. 

I appreciate not only just the brevity of the re-
sponse, but also the support of the response. Accept-
ing that this may very well be, if you like, not superflu-
ous, but certainly an addition to the Criminal Code, 
where other facts support things such as conspiracy, 
et cetera, this is an added arrow in our quiver and 
specifies and is more specific and directed toward 
gangs. I also wish to say that even though there was 
some, I suppose, commentary and maybe reservation 
over the fact that this could in fact cease to be law 
after 2015, that caveat was introduced— 

 
[Inaudible interjection]  
  
Hon. Wayne N. M. Perinchief: It was introduced, yes, 
as a carve-out and a concession to more liberal-
minded persons who would want to ensure that we do 
not entrench in our legislation laws that are consid-
ered to be draconian or harsh. Should the threat 
abate, then the law would fall away. 
 With that said, I now ask that I be allowed to 
move all the clauses and to move the Preamble. 
 
The Chairman: Yes. Thank you. 
 
Hon. Wayne N. M. Perinchief: And I also ask now 
that the Bill be reported to the House. 
 
The Chairman: Thank you, Minister. 
 The Minister has moved all clauses and the 
Preamble. Are there any objections to it? 
 No objections. 

Then the Bill has been approved, and we will 
ask that it now be reported to the House. 
 
[Motion carried: The Criminal Code Amendment Act 
2012 was considered by a Committee of the whole 
House, passed without amendment, and will be re-
ported to the House.] 
 
[Pause] 
 

House resumed at 6:17 pm 
 

[Hon. K. H. Randolph Horton, Deputy Speaker, in the 
Chair] 
 

REPORT OF COMMITTEE 
 

CRIMINAL CODE AMENDMENT ACT 2012 
 
The Deputy Speaker: Members, the Bill entitled the 
Criminal Code Amendment Act 2012 has been ap-
proved. Are there any objections? 
 We now move on to Order No. 3. 

I understand you are going to carry that over, 
Minister? 
 
Hon. Wayne N. M. Perinchief: Yes, Mr. Deputy 
Speaker. I ask that that matter, the Immigration and 
Protection Amendment Act 2012, be carried over for 
the next sitting of the House. 
 
The Deputy Speaker: All right. Fine. 
 Orders Nos. 4, 5, 6, and 7—the rest of the 
Government matters will be carried over, will they, 
Madam Premier? 
 All other Government matters will be carried 
over. Mr. Swan is not here. Therefore, all other mat-
ters will be carried over until our next meeting. 
 I now recognise the Honourable Member, 
Minister Roban. 
 

SUSPENSION OF STANDING ORDER 21 
 
Hon. Walter H. Roban: Thank you, Mr. Deputy 
Speaker. 
 I move that Standing Order 21 be suspended 
to enable me to move that the Bill entitled the Mer-
chant Shipping (ILO) Amendment Act 2012 be now 
read a third time. 
 
The Deputy Speaker: Are there any objections? 
 No. 
 
[Motion carried: Standing Order 21 suspended.] 
 
The Deputy Speaker: Minister, carry on. 
 

THIRD READING 
 

MERCHANT SHIPPING (ILO) AMENDMENT 
ACT 2012 

 
Hon. Walter H. Roban: Thank you, Mr. Deputy 
Speaker. 
 I move that the Bill entitled the Merchant 
Shipping (ILO) Amendment Act 2012 be now read the 
third time by its title only and passed. 
 
The Deputy Speaker: Are there any objections to 
that? 
 No objections. So the Bill entitled the Mer-
chant Shipping (ILO) Amendment Act 2012 has now 
been passed. 
 
[Motion carried: The Merchant Shipping (ILO) 
Amendment Act 2012 was read a third time and 
passed.] 
 
The Deputy Speaker: Minister Perinchief. 
 

SUSPENSION OF STANDING ORDER 21 
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Hon. Wayne N. M. Perinchief: Yes, Mr. Deputy 
Speaker. 
 I now move that Standing Order 21 be sus-
pended to enable me to move the Bill entitled the 
Criminal Code Amendment Act 2012 be now read for 
a third time. 
 
The Deputy Speaker: Are there any objections? 
 There are none. 
 
[Motion carried: Standing Order 21 suspended.] 
 
The Deputy Speaker: Minister, carry on. 
 

THIRD READING 
 

CRIMINAL CODE AMENDMENT ACT 2012 
 
Hon. Wayne N. M. Perinchief: I also request at this 
time that the Criminal Code Amendment Act 2012 be 
now read the third time by its title only and passed. 
 
The Deputy Speaker: All those in favour, say Aye. 
 The Ayes have it. 

Therefore, the Bill has now been passed, the 
Criminal Code Amendment Act 2012. 
 
[Motion carried: The Criminal Code Amendment Act 
2012 was read a third time and passed.] 
 
The Deputy Speaker: Madam Premier. 
 

ADJOURNMENT 
 
Hon. Paula A. Cox: Deputy Speaker, I move that the 
House do now adjourn. 
 
The Deputy Speaker: The Premier has moved that 
the House be now adjourned. 
 I do recognise to my left the Honourable 
Member, Mrs. Gordon-Pamplin. 
 Mrs. Gordon-Pamplin, you have the floor. 
 

PUBLIC TRANSPORTATION 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Deputy Speaker. 
 Mr. Deputy Speaker, in the few moments that 
I have here on the Motion to Adjourn, I would like to 
speak to a few issues that have been brought to my 
attention and specifically with respect to public trans-
portation.  

You will note, Mr. Deputy Speaker, that re-
cently, within the course of the past week or so, we 
had the cancellation of the 7:55 am ferry that services 
Rockaway coming into Hamilton. This ferry was can-
celled. I was made aware that people were actually 
standing at the dock and were not aware, notwith-
standing that somewhere two or three months ago it 

was intimated that this service may possibly be sus-
pended or cancelled. But there was no definitive re-
porting to the public—to the users—that this would 
happen at the time that it did. So we had people 
standing waiting to make time to work and were 
amazed or frustrated and dismayed to find that the 
ferry did not run for the 7:55 [am]. 
 Well, subsequent to that, as a result of hear-
ing the complaint, I sent an e-mail to the Minister be-
cause I believed that that was the right thing to do. 
The Minister did get back to me right away, and he 
said, I will find out, and I will get back to you. That was 
the last I heard from the Minister. But I did hear on the 
news the next day that, for the edification of the pub-
lic, that ferry service at 7:55 [am] from Rockaway into 
Hamilton was in fact cancelled and that there would 
be other . . . There is a later ferry. 
 But the question then came as to, How do we 
satisfy the ability of people to make time coming to 
work? We have to believe that the ferry service is 
there just for that purpose—for a service; that public 
transport is there to provide a service. We recognise 
that in these very tough economic times that one of 
the biggest things that people want to do is to ensure 
that they are on time for work. It is inexcusable for a 
public service—i.e., the transportation—to be so unre-
liable as to preclude people from arriving at their 
workplace on time. We do not need any added pres-
sure from employers being put on employees because 
they cannot show up to work on time for the want of 
an effective public transportation service. 
 Now, as we heard, the further explanation 
respecting why the service was being suspended and 
cancelled, we heard that the infrastructure—that there 
were challenges, that there were challenges with re-
spect to the servicing of the ferries. We had heard the 
week before, to which I already alluded to in this Hon-
ourable House about challenges respecting the buses 
that had no tires, and there was a shipment that went 
astray and what have you. So the combination of the-
se challenges exacerbated people’s ability to be able 
to show up at work on time. They could not get the 
ferry, they could not get a reliable bus service, and 
there was a significant problem. 
 Now, the average person in this economic 
climate does not have the money to come from Rock-
away into Hamilton by taxi. So they are relying on the 
bus service and the ferry service to be able to ac-
commodate them. But you could imagine the horror 
with which people were faced when it was suggested 
that, instead of coming out of Rockaway, because 
while they are cancelling the 7:55 [am] Rockaway, 
there is an eight o’clock Dockyard to Hamilton ferry. 

Now, one of the solutions—because obvious-
ly, we try to look for solutions—that was advanced by 
the commuters out of Rockaway when it was initially 
said that the 7:55 [am] would be cancelled, would be 
to bring the ferry that was coming out of Dockyard and 
let it swing by Rockaway to pick up the Rockaway 
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passengers and then come into Hamilton. It would 
have added something like a maximum of seven to 
eight minutes on the journey, but at least it would 
have gotten people into Hamilton around 8:00–8:30 
[am], at which time they would be able to make time 
for work. That seemed to work reasonably well, so it 
was quite disappointing when that arrangement was 
suspended. Then the commuters were told, Well, you 
should go to Dockyard. 

Well, one would know that we hear about the 
expenditure of significant monies, to the tune of us 
being in $1.3 billion worth of debt, by saying that we 
have spent the money on infrastructure. Now, either 
we did or we did not. If we spent the money on infra-
structure, why have the ferries all broken down? If we 
do not have money to service them, why not? If we 
are saying that we spent the money and the infra-
structure is the pool that has utilised the money, then 
why is the service so slipshod? Why are we asking 
people coming from Southampton to go to Dockyard 
to catch the ferry to come to Hamilton, the eight 
o’clock ferry? 

Now, what you will know, Mr. Deputy Speak-
er, is that the infrastructure that we acknowledge was 
put in place at Rockaway comprises significant park-
ing spots, and it is an ideal place for people to embark 
on a ferry in order to get into Hamilton. To now sug-
gest that they . . . Initially they were told that they 
probably needed to go to Cavello Bay. Well, there is 
no parking in Cavello Bay. Then it was, Go to Watford 
Bridge. There is no parking at Watford Bridge. So 
now, Go to Dockyard. There is limited parking at 
Dockyard to accommodate the people who would 
normally be coming out of the Rockaway Ferry. So the 
suggestion in itself makes no sense. 

To say that people should put themselves that 
much out . . . If they are going to go from Rockaway to 
Dockyard you can be assured it makes more sense 
for them to drive from Rockaway to town, because if 
you are going to go to Dockyard, to first of all find 
parking, find your way to the ferry and get on an eight 
o’clock ferry that is already going to put you in Hamil-
ton, you might just as well drive your car and come 
into Hamilton. That defeats the purpose of an effective 
integrated public transport system. Now, we have got 
to be able to come up with a better way to be able to 
service people effectively in order for the system to 
work well and to work in tandem. 

Now, what was interesting is that for the few 
days that the Rockaway Ferry was working—and we 
heard about the money spent on infrastructure—we 
have heard that . . . There is a ramp that actually, in 
order to get from the dock onto the ferry, there is a 
ramp. Well, this ramp is broken. It just speaks to— 

 
Hon. Walter H. Roban: Point of order, Mr. Deputy 
Speaker. 
 

The Deputy Speaker: Yes. Go ahead, please, Minis-
ter. Point of order. What is your point of order? 
 

POINT OF ORDER 
[Misleading] 

 
Hon. Walter H. Roban: I rise very politely to interrupt 
the Honourable Member on that point about the ramp, 
that the Honourable Member is misleading the House. 
That ramp has been repaired. 
 
The Deputy Speaker: It has been repaired. 
 
Hon. Walter H. Roban: It is not broken at the mo-
ment. It has been repaired. 
 
The Deputy Speaker: It has been repaired. Okay. 
 
Hon. Walter H. Roban: Thank you. 
 
The Deputy Speaker: Thank you, Minister. 
 
Mrs. Patricia J. Gordon-Pamplin: I am happy to hear 
that because if it has been repaired, it has been within 
the last couple of days, because the last report that I 
heard was on Monday or Tuesday of this week when 
in fact the ramp was not working. 
 
The Deputy Speaker: Did you want to clarify that, 
Minister? 
 
Mrs. Patricia J. Gordon-Pamplin: Well, I am just 
telling you what I heard. My receptionist in my office 
uses that ferry service. So I get a daily update in 
terms of where the system is falling apart. There is a 
railing that is actually coming apart from the ground. It 
is not secure. She literally leaned against it and had to 
be caught because it is unsafe. 
 When we start to look at the structures them-
selves, the ferries themselves—where in some in-
stances they appear to be held together with tissue 
paper and bubblegum, because that is as sturdy as 
they are with the holes from the rungs—we cannot 
say on the one hand that we are spending $1 billion 
on infrastructure, and have such substandard equip-
ment plying the waters. Surely, there must be a public 
safety concern in that regard. 
 So with that said, we have to start looking at, 
how can we . . . Oh, and I think the other point that 
had to be made, while the ramp had a challenge, la-
dies in particular at high tide three days ago literally 
were dragged up onto the ferry because of the dis-
tance between the dock and the boat. Because of the 
tide they had to literally be dragged up by two deck-
hands. Now, that has got to be dangerous in and of 
itself because the ramp was not working. So they 
were kind of lifted to be helped onto the ferry. 
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The Deputy Speaker: But that has been corrected, 
Member. 
 
Mrs. Patricia J. Gordon-Pamplin: Now he says the 
ramp has actually been fixed, and I am happy that the 
ramp has been fixed. I know that the Minister has 
nothing to do with the tides. That I understand. 
 
Hon. Walter H. Roban: Point of order. 
 
The Deputy Speaker: Member, would you just take 
your seat, please, for a second? 
 Minister, you have the floor. 
 

POINT OF ORDER 
 
Hon. Walter H. Roban: Truly, for the Honourable 
Member to bring up something about the tide in this 
House as if we control the tides as well . . . There are 
many things that we can control, but the tides are not 
one of them, Mr. Deputy Speaker, really. 
 
The Deputy Speaker: Thank you. 
 
Mrs. Patricia J. Gordon-Pamplin: I just said, Mr. 
Deputy Speaker, that I cannot fault the Government 
for the tide. I said that. So the Minister did not have to 
stand on that point of order. (I do not think it was a 
point of order.) But the Minister can control whether 
the ramp to allow access to the ferry is working effec-
tively. 
 
The Deputy Speaker: I think that has been fixed now. 
 
Mrs. Patricia J. Gordon-Pamplin: Now he says it 
has been fixed. He can control the railing which has 
broken away from the base, because that is going to 
create a danger that at some point in time, and I do 
not think we want to find ourselves exposed to a 
[law]suit because of negligence. We need to make 
sure the structure is actually fixed. 
 But when we have the inability for people to 
take the ferry at a time that is appropriate to get them 
in to work on time, they then have to rely on the public 
transport buses. If we continue to have as many bus-
es out of service as we do, there is a problem. Now, I 
have been made to understand that some of the bus-
es, that we have people who actually go to the bus 
depot, and they have to take a bus that is made avail-
able to them. On many of the buses, the air condition-
ing is not working. There are not enough buses for all 
the routes. So if you get a bus, fine. If you do not, you 
stay there and hope that a bus comes and is made 
available to you to ride. 
 That is not the way to run a railroad. We are 
starting to look like a very substandard jurisdiction. 
That is not the image that we want to portray, nor is it 
an efficient use of the money that we have professed 
to have spent on the infrastructure. 

 We also heard that the service between 
Dockyard and St. George’s, in terms of the ferry, has 
also been suspended for lack of ridership. Now, I can 
take the point that in these tough economic times 
when the Government is looking for ways to cut back, 
that they may consider that to send a ferry down to St. 
George’s, let us say at five o’clock, with a full load of 
passengers or a load of passengers, whether full or 
otherwise . . . It may not be economically viable to 
send a ferry down and let it come back to town to stay 
overnight and then send a ferry back down in the 
morning empty to bring a load of passengers back into 
Hamilton in the morning. That has created a challenge 
for the St. George’s service. 
 But I am suggesting, and it has been said be-
fore, that if we are going to send ferries to St. 
George’s from Hamilton for a five o’clock after-work 
run—and it may not be five o’clock, it may be some-
time, 5:20, 5:30. If a ferry is going to go down into St. 
George’s, there has got to be a way that we can dock 
that ferry in St. George’s overnight so that it can be 
there in order to bring passengers up in the morning. 
There ought not to necessarily be two empty voyages, 
one to come back up empty, having dropped passen-
gers off in the evening, and one to go back down 
empty to pick up passengers the next morning. 
 I think that we create challenges for ourselves 
because somehow the schedules are not effectively 
thought through. We have the bus schedules, or we 
have had a new schedule actually released. There are 
many routes that used to be on the old schedule that 
are not included on the new schedule. 
 
Hon. Walter H. Roban: Point of order, Mr. Deputy 
Speaker. 
 
The Deputy Speaker: Minister? 

 
POINT OF ORDER 

[Misleading] 
 
Hon. Walter H. Roban: Yes. I do not like to get up 
like this. 
 
The Deputy Speaker: No. If you want to make a cor-
rection, then please do. That is what you are here for. 
 
Hon. Walter H. Roban: I understand the Honourable 
Member is trying to be informative, but unfortunately, 
the Honourable Member is misleading the House. 
 
The Deputy Speaker: Please correct us. 
 
Hon. Walter H. Roban: That was the result of a story 
that recently came out from the media about the con-
trast in two published schedules. It was later clearly 
outlined that what the journalist was presenting to the 
public was a visitors’ schedule, which is totally differ-
ent from the normal, local schedule, because the visi-
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tors’ schedule focuses on the route that a visitor 
should typically be familiar with, not some of the 
routes that locals use, like certain smaller routes that 
are more traditional to locals. There were two differ-
ent, independent schedules. 
 Unfortunately, the journalist was confused and 
did not do the proper research, and we had, frankly, a 
false story. I am just trying to help the Member avoid 
going on this path, because she is honestly mislead-
ing the House, and the story was corrected, and that 
actually it was incorrect what the journalist was por-
traying. 
 
The Deputy Speaker: Member? 
 
Mrs. Patricia J. Gordon-Pamplin: I accept the Minis-
ter’s point of order and point of information, because I 
believe it is very important. 
 But you know what is very interesting? Why 
are we printing two lots of schedules? Do we not as-
sume that the visitor to Bermuda has sufficient intelli-
gence to say, I need a bus from Dockyard to Hamil-
ton, or, I need a bus from Hamilton to Dockyard? You 
know, when we talk about no money, if we start say-
ing, This is the schedule for the visitors, what if that 
visitor wants to go to Spanish Point? So then what? 
So you bring a schedule to accommodate them?  

It just creates too much confusion. Have a 
schedule! That way, nobody gets hold of a wrong 
schedule or one that is inappropriate or confusing to 
them. Set one schedule! People are really quite dis-
cerning and quite intelligent, that they know from 
where they are embarking and where they wish to 
depart the public transport system. So it is a lot easier 
if we are consistent across the board. You might find 
that it would actually save some money if we do not 
have to print one lot for these people, and then maybe 
there is a schedule that relates to the people from St. 
George’s, and maybe one for the people from . . . It 
makes no sense to do that. 
 So all I am suggesting is, if we are looking for 
efficiencies, then let us have a schedule that is put 
out, that is consistent across the board, that anybody 
can pick up, that anybody can look at whatever route 
there is, and that people make the discernment as to 
which time and which bus is appropriate for them. 
 In the interim, we also need to address the 
issue with respect to bus fares. Some of the bus driv-
ers have had significant challenges with passengers 
who are getting onto the bus and who are saying, I 
have got a school pass, and therefore I don’t have to 
pay. The buses are saying, Okay, show the identifica-
tion. Seemingly, some have it and some do not. Now, 
I think the bus drivers have been able to appreciate 
the fact that, if you have a child who is in uniform, it is 
quite clear that that is a school child and therefore 
they ride the bus without paying. But they also have 
that facility which is available to some seniors in some 
circumstances, and some Bermuda College students 

in other circumstances, who are far more mature than 
the obvious apparent identification that the bus driver 
may just look at and glean that this is a schoolchild. 
They are then left to their own devices to either say to 
a person, Please show me your identification; other-
wise, you will have to pay, or to have to deal with the 
abuse that comes from the riding public. 
 I heard of a situation in which a driver was 
required to call the supervisor, who ended up having 
to get the passenger off the bus, who ended up calling 
the police, all because the person did not have effec-
tive ID, and the bus driver was then caught in the 
middle of it. Not only was the driver caught in the mid-
dle of the situation, there were other students, ele-
mentary school or high school students, on the bus 
who were legitimately there who then started to throw 
insults at the bus driver, indicating, you know, She 
doesn’t know what she’s doing. She’s an idiot. We 
should not have to have our public service people put-
ting up with such insolence all for the want of ensuring 
that there is— 
 
Hon. Terry E. Lister: Point of information, Mr. Deputy 
Speaker. 
 
The Deputy Speaker: We have a point of information. 
 
Mrs. Patricia J. Gordon-Pamplin: I will be finished in 
one second. He wants a point of information. I will be 
finished in one second. 
 
The Deputy Speaker: Would you please take your 
seat? 
 

POINT OF CLARIFICATION 
 
Hon. Terry E. Lister: Let us call it clarification. 
 
The Deputy Speaker: Just clarification. Quickly, [for-
mer] Minister, Mr. MP Lister. 
 
Hon. Terry E. Lister: Mr. Deputy Speaker, it has 
been a number of years now that we went to free 
buses for children, schoolchildren. It has been a num-
ber of years that the bus drivers have been instructed 
to allow the children on the bus, regardless. Those 
who end up in this mess just described are obstinate 
in refusing to cooperate themselves. 
 
The Deputy Speaker: The drivers? 
 
Hon. Terry E. Lister: Yes! In the end, the children 
end up acting like children. So a fuss breaks out, 
when the drivers have been required to allow them on 
the bus. That is where the problem lies. 
 
The Deputy Speaker: Thank you. Thank you. 
 You have got two minutes left. 
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Mrs. Patricia J. Gordon-Pamplin: Yes, fine. 
 The problem in the instance to which I re-
ferred was that of a Bermuda College student that 
created the challenge. The children on the bus exac-
erbated it, but it was the college student who had no 
ID. 

I am just going to suggest to the Minister if he 
would be good enough to ensure that whatever the 
rules are, that they are clearly laid out,— 
 
An Hon. Member: They are clearly laid out. 
 
Mrs. Patricia J. Gordon-Pamplin: —that the rules 
are clearly laid out for the travelling public to be made 
aware that, without effective identification, notwith-
standing the uniform issue in which they will be al-
lowed on the bus, that adults who are going to the 
college must show identification. We do not want for 
the bus drivers to find themselves in difficult situations 
when the whole thing can be avoided. 

Thank you, Mr. Deputy Speaker. 
 

The Deputy Speaker: Thank you very much, Madam. 
 I recognise the Honourable Minister, Minister 
Walter Roban. 
 Minister Roban, you have the floor. 
 
Hon. Walter H. Roban: Thank you, Mr. Deputy 
Speaker, for giving me a few moments to comment on 
some of the issues that have been raised by the Hon-
ourable Member on the other side. 
 Certainly, the Member would not have brought 
them to the House if she did not feel that they were 
important, and I respect that, despite there were some 
perhaps slight inaccuracies about some of the issues 
raised.  

About the 7:55 am Rockaway ferry, clearly, 
there was a change made to that. Unfortunately, there 
was some delay in the notice given of its cancellation. 
Now, the Honourable Member did make some com-
ment about the public being informed that there might 
be a change to that. Well, that was clearly articulated 
at the time when the decision was made by, I believe, 
the former Minister. 
 
[Inaudible interjection]  
  
Hon. Walter H. Roban: And not to the media, no, be-
cause there were discussions between the Honoura-
ble Minister and concerned commuters. There was 
information . . . It was certainly discussed about pos-
sible changes coming down. It was said that that par-
ticular route will be kept in place. It was agreed it 
would be extended and it would end on June 30. That 
was that. That was what was discussed with those 
people who are the users whom he was talking with. 
 Mr. Deputy Speaker, the only challenge that I 
found with that was that . . . I do accept that that was 
an error, that there should have been a build-up of the 

notice given to the community. I have given some in-
struction to make sure that in the future better notice 
is given of any changes so that they do have much 
better communication of any changes that happen. 
Possibly, a sign can be posted days before a change 
at the appropriate route if they know a change is com-
ing, so that members who are users are comfortable 
and understand what is going to happen. That was not 
done in this case, so in the future that is what will be 
done. 
 As it relates to the St. George’s/Dockyard 
Saturday ferry and also in the case of the Rockaway 
ferry and even this one, it was a case also of rid-
ership. The ridership of the 7:55 am ferry was down 
considerably from going back. Yes, there are econom-
ic issues we have to consider. The price of fuel and 
other things are things that we have to be very mindful 
of. So when ridership goes down, that is something 
that impacts us and our ability to continue certain 
routes. 
 Now, perhaps there are some other things 
that we can think of to be more convenient to those 
persons who have been inconvenienced. We will take 
them under advisement. 
 As for the St. George’s ferry, again, another . . 
. The Saturday route, there was also an issue there 
concerning levels of ridership. It is a 300-passenger 
ferry, and when you only have 50 or less people on it, 
that is an issue we have to think about. But because 
we are concerned about the issues of tourism and 
having services that are available for our visitors, we 
are going to think further about that change. Perhaps 
there will be an amendment to the issue around that 
Saturday ferry. It was supposed to be linked to the 
cruise ship. As long as the cruise ships are coming in 
and there is an opportunity for visitors to go from 
Dockyard to St. George’s, enhancing the St. George’s 
experience, we want to be supportive of that. 
 Also, we have had a conversation with the 
cruise ships about that and getting their support with 
promoting that Saturday ferry for their persons who 
may be on a ship that is in Dockyard to take ad-
vantage of it to go to Dockyard. So we are going to try 
to do some things to enhance our ridership if we can 
get that service back in. So we are not just going to 
put it back in. If we do, we are going to work with the 
cruise line to get them to push some of their clients to 
use it so that they can have a good St. George’s ex-
perience. 
 As to the schedule issue that the Honourable 
Member brought up about the contrasting bus sched-
ules, I mean, I guess . . . I am not sure how that can 
be answered. Either we are here to give a specialised 
service to our visitors or not. We create a specialised 
visitor bus schedule that will provide them with spe-
cialised information about routes that they will be con-
cerned about. Why is that a problem? I do not under-
stand. Where it is a more general schedule that all 
residents can look at, I think that is a very good ser-
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vice. It is being specialised to the needs of our visi-
tors. The fact that the press was confused is not our 
problem, Mr. Deputy Speaker. They need to do better 
research when they are trying to, I guess, call the 
Government out. But we have a visitors’ schedule. It 
says “Visitors’ Schedule” right at the top. It is in plain 
English that we all understand. And there is a different 
schedule that is the regular schedule that has all of 
the comprehensive information. 

We want to be specialised and cater to the 
needs of our visitors. That is why we have a visitors’ 
schedule. It was plainly on the top. May 2012 was the 
date when it was coming into effect. And there is a 
totally different schedule for all of the routes that are 
available in the bus service. So we think we are being 
specialised to the care of our visitors by creating that. 
If the Member has issues about the cost of that, that is 
a totally separate matter, but we want to make sure 
our visitors have the easiest access to information to 
use the public service. 
 As it relates to the student passes, I think my 
honourable colleague gave a comment on that. I will 
look into that to see if that is an ongoing issue, but you 
will note, Mr. Deputy Speaker, we tabled some regs 
just earlier this morning to deal with the issue of be-
haviour on the bus. So we think that is a good step in 
ensuring that behaviours like the Honourable Member 
expressed will be addressed, and we have the full 
support of the police in enforcing them. So we know 
that we have a clear message about behaviour on the 
bus, and that no one’s bad behaviour will be tolerated 
in our public service. That is why those regs have 
been tabled in here for the information of the House, 
and that is the way we are going forward. 
 The only other matter I would like to address 
is . . . I think that might be it, actually, Mr. Deputy 
Speaker. I think I have addressed most of the topics 
that the Honourable Member has raised. 
 
The Deputy Speaker: Yes. I think you have covered 
most matters. 
 
Hon. Walter H. Roban: I do hope I have been helpful 
to all concerned, including our listening public. 

Thank you very much. 
 
The Deputy Speaker: Thank you. Thank you, Minis-
ter. 
 Is there any other Member who would care to 
speak? 

The House stands adjourned until Friday the 
13th. Oh, goodness! Friday the 13th, Friday next. 
 
[Gavel]  
 
[At 6:49 pm, the House stood adjourned until 10:00 
am, Friday, 13 July 2012.) 
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[Hon. Stanley W. Lowe, Speaker, in the Chair] 
 

PRAYERS 
 
[Prayers read by Hon. Stanley W. Lowe, Speaker] 
 

CONFIRMATION OF MINUTES 
6 JULY 2012  

 
The Speaker: The Minutes of the 6th of July have 
been circulated to Honourable Members. Honourable 
Members should have received them by now. 
 Is there any objection to the confirmation of 
those Minutes? 
 Agreed to. 
 
[Gavel]  
 
[Motion carried: Minutes of 6 July 2012 confirmed] 
 

MESSAGES FROM THE GOVERNOR 
 
The Speaker: There are none. 
 

ANNOUNCEMENTS BY THE SPEAKER 
OR MEMBER PRESIDING 

 
VOTE OF THANKS TO DEPUTY SPEAKER  

 
The Speaker: I just wish to thank the Honourable 
Member, Mr. K. H. R. Horton, from Southampton West 
Deputy Speaker of the House, for standing in as Act-
ing Speaker last week while the Clerk of the House, 
Ms. Wolffe, and myself were attending the Tynwald 
Day ceremony in the Isle of Man. Needless to say, it 
was a most unique and impressive ceremony, and I 
certainly will regard it as the highlight of my political 
career. 
 

MESSAGES FROM THE SENATE 
 
The Speaker: There are none. 
 

PAPERS AND OTHER 
COMMUNICATIONS TO THE HOUSE 

 
The Speaker: [No comment.] 
 

PETITIONS 
 

The Speaker: There are none. 
  

STATEMENTS BY MINISTERS 
 
The Speaker: I now recognise the Honourable Mem-
ber, Mr. W. Perinchief, from Pembroke Central. The 
Honourable Member, Mr. Perinchief, is the Acting 
Premier today. 
 Mr. Acting Premier has the floor. 
 
Hon. Wayne N. M. Perinchief: Mr. Speaker. 
 
[Gavel]  
 
The Speaker: Just before you start, I just want to get 
the attention . . . Thank you. You must not show your 
back to the Speaker. 
 
An Hon. Member: I am very sorry, sir. 
 
The Speaker: Thank you, sir. 
 Go right ahead, Minister. 
 

BORDER CONTROL 
 
Hon. Wayne N. M. Perinchief: Mr. Speaker, through 
the Department of Border Control, the Ministry of Na-
tional Security is committed to protecting Bermuda’s 
borders. Several years ago this Government enacted 
legislation to provide for the secure distribution of an 
advance [e- manifest] for all flights entering Bermuda. 
This has greatly enhanced the intelligence-led activi-
ties of the uniformed services at L. F. Wade Interna-
tional Airport [LFW]. 

Mr. Speaker, in the post-9/11 world, opportu-
nities for making the air traveller’s experience easier 
are rare, but when they arise it is the responsibility of 
Governments to seize them to the advantage of its 
citizens and visitors. Honourable Members will recall 
that Bermudians no longer are required to complete 
the pink immigration arrival card. Mr. Speaker, to fur-
ther support the work of my colleague, the Honourable 
Member, the Minister of Business Development and 
Tourism, I am pleased to advise this Honourable 
House and the public that, with effect from the 1st of 
August 2012, completion of the pink immigration card 
will no longer be required for entry into Bermuda by 
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PRC (permanent residency certificate) holders or 
those persons holding substantive, valid work permits 
and who reside in Bermuda. 

Machine-readable passports capture all data 
required for border control purposes. This change 
complements the implementation of the Fast Pass 
cards for certain business travellers also. Honourable 
Members will recall the introduction of that initiative to 
this Honourable House earlier this year. Capturing 
visitor data remains important to the development and 
monitoring of tourism initiatives, and so our leisure 
guests and non-resident business travellers will still be 
asked to complete the form as a requirement for entry 
into Bermuda. However, a solution leading to a paper-
less immigration experience at LFW is being actively 
developed.  

Mr. Speaker, this change will eliminate an-
other step in the welcome process for those persons 
entitled and encouraged to be in Bermuda as resi-
dents. Forms can become a thing of the past 
through the promotion of secure, electronic initiatives 
that should be the hallmark of a sophisticated jurisdic-
tion like Bermuda. 

Separately, Mr. Speaker, I am pleased to ad-
vise Honourable Members that the department will 
shortly acquire two new scanners required to properly 
collate the tourism data supplied on the arrival cards. 
These scanners will replace hardware that has 
reached the end of its natural life. With the new scan-
ners the department will be able to reconcile visitor 
numbers faster, provide them to ITO [Information 
Technology Office], who in turn will share final num-
bers with the Department of Tourism. 

Mr. Speaker, this effort to keep Bermuda 
competitive is for all of us. The Ministry of National 
Security continues to do its part to support the promo-
tion of Bermuda as a jurisdiction of choice. 

Thank you, Mr. Speaker. 
 

ANNOUNCEMENTS BY THE SPEAKER 
OR MEMBER PRESIDING 

 
WELCOME TO LEGAL INTERNS HUMAN RIGHTS 

DEPARTMENT 
 
The Speaker: Thank you, Minister Perinchief, the Act-
ing Premier, from Pembroke Central. 
 Just before I call on the next Minister for a 
statement I just wish to acknowledge three young 
people who are attached to the Human Rights De-
partment under the portfolio of Minister G. Blakeney. 
They are sitting in the Gallery. I believe it is Matthew 
Johnson, Kevon Simons and Melique Cox. Would you 
stand so we can recognise you? 
 
[Desk thumping] 
 
The Speaker: Yes. I am told they are legal interns. 

 Welcome to Parliament. We hope that you 
enjoy your visit with us and that you find the proceed-
ings helpful. You may take your seat. Thank you. 
 Any further Ministerial Statements? 
 
[Inaudible interjection and laughter]  
 
The Speaker: I was trying to find a more suitable 
word, yes. It does not always come when you want it. 
 I now recognise the Honourable Member, Mr. 
Z. De Silva, from Southampton East Central. 
 Minister? 
 

STATEMENTS BY MINISTERS 
 

CONFIDENTIALITY OF MEDICAL INFORMATION 
 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
 Mr. Speaker, thank you for the opportunity to 
address my honourable colleagues and the public this 
morning. Originally, I had planned to use today’s Min-
isterial Statement to remind everyone that up-front 
payment legislation comes into effect August 1st. 
However, given the events over the last few days, I 
have to make use of this opportunity to not only talk 
about up-front payments, but also to talk about the 
moral imperative of keeping medical information con-
fidential. Mr. Speaker, this is not the time in our Par-
liamentary day to be political. 
 
[Inaudible interjections, laughter and general uproar]  
  
Hon. Zane J. S. De Silva: But I may use the Motion 
to Adjourn to comment on the politics of the Opposi-
tion Member who sits in another place. But this is the 
time to speak to issues involving my Ministry, Mr. 
Speaker. 
 While GEHI (Government Employee Health 
Insurance Scheme) is not my direct responsibility, I do 
have overall responsibility for health insurance in 
Bermuda. Mr. Speaker, I am sure you will recall that in 
March of this year the Members of this Honourable 
House passed legislation which will, on August 1st, 
make it illegal for health care providers to charge their 
patients for the portion of their treatment which is cov-
ered by health insurance. Instead, the provider will 
have to submit a claim to the insurance company, and 
the insurer will pay the provider. This legislation will be 
good for our people, Mr. Speaker. It will mean that 
more of our people who have health insurance will 
feel that they can afford to go to their GP [general 
practitioner] or their dentist. They will be able to afford 
it because they will not have to pay the full cost of the 
treatment up front. 
 The patient may still have a co-pay, but the 
barrier to accessing care that up-front payments 
represents will be removed August 1st. But, Mr. 
Speaker, to make this legislation possible, the health 
care provider has to know if the person coming into 
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their office has health insurance and what their insur-
ance covers. To do this, the insurer has a legal obliga-
tion to make information on the patient available to the 
provider. 

I have to take a moment, Mr. Speaker, to 
compliment the Bermuda Health Council, the insurers, 
(private and public) and the health care providers. 
They have all been working incredibly hard since 
March to get ready for the legislation. 

Historically, the relationship between insurers, 
providers and the Ministry has had rocky moments, to 
say the least. But I went to a meeting on Wednesday 
night, Mr. Speaker, that was probably the most well-
attended health care meeting that I have ever seen. 
All of the insurance companies were present. The 
Health Council hosted the meeting. IT companies 
were there, and there was a huge turnout from the 
health care provider community. What is more, the 
tone of the meeting was very cordial. There was a lot 
of information to share, and there were lots of ques-
tions. But it appeared to me that everyone was looking 
for solutions. 

I say all of this, Mr. Speaker, to make the 
point that the insurance companies have been rolling 
out information systems to the health care providers to 
ensure that providers will know who has insurance 
and who does not when a patient comes into their of-
fice on August 1st or thereafter. That information is 
confidential, Mr. Speaker. I repeat: That information is 
confidential. Just as your detailed medical history is 
confidential, so is the information on your insurance 
coverage.  

When we passed the up-front payment legis-
lation, and when we talked about implementing an 
electronic health record, people expressed concern 
about confidentiality. I have to confess, Mr. Speaker, 
before this week I did not share that concern about 
confidentiality. I felt confident—no, I was certain—that 
our health care providers were ethical and would not 
act fast and loose with patient information. 

I also had faith in my political colleagues. We 
may sit on different sides of the aisle, but I felt that 
certainly, certainly Bermuda’s politicians were ethical 
people and would know confidential information when 
they saw it. 
 
Dr. the Hon. E. Grant Gibbons: Are you imputing 
improper motives? 
 
Hon. Zane J. S. De Silva: Apparently, Mr. Speaker, I 
was wrong on both counts. 
 
Dr. the Hon. E. Grant Gibbons: You are imputing 
improper motives. 
 
Hon. Zane J. S. De Silva: Never would I have 
thought that a doctor or a dentist would share this in-
formation with anyone. To think that a Member of the 
Opposition would solicit this information and then 

share it with the media is nothing short of shock and 
disgrace. 
 
Dr. the Hon. E. Grant Gibbons: Point of order, Mr. 
Speaker. 
 
The Speaker: What is the point of order? 
 

POINT OF ORDER 
[Misleading] 

 
Dr. the Hon. E. Grant Gibbons: The Honourable 
Member is misleading the House. It should not be al-
lowed in a Ministerial Statement like this. He should 
have the facts. There was no solicitation involved. 
 
The Speaker: Carry on. 
 
[Inaudible interjection]  
  
The Speaker: No, he has the right. 
 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
 
[Inaudible interjection]  
 
The Speaker: There is no name calling. 
 
Hon. Zane J. S. De Silva: The relationship between a 
patient and their doctor or their dentist is based on 
trust and an understanding that the patient’s informa-
tion will be treated in absolute confidence. Let me take 
this opportunity, Mr. Speaker, to assure both the pub-
lic and the health care community that I take the issue 
of confidentiality very seriously. My Ministry has writ-
ten to both the Bermuda Health Council and the Ber-
muda Dental Board to express our concern about the 
breach of confidentiality that took place this week. 
 Finally, let me assure my honourable col-
leagues and the public that if I need to bring legisla-
tion to this Honourable House to make it a criminal 
offence to betray the relationship of trust between a 
patient and physician, I will not hesitate to do so. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister De Silva, the Hon-
ourable Member from Southampton East Central. 
 Are there any further Ministerial Statements? 
 We will move on. 
  

REPORTS OF COMMITTEES 
 
The Speaker: There are none.  
  

QUESTION PERIOD 
 

The Speaker: All right. He is just getting in under the 
wire. Get back to your seat as quickly as you can. 
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[Laughter]  
 
The Speaker: The Honourable Member, Mr. Swan, 
from Southampton West Central, has a question. 
 Mr. Swan, what is your question, sir? 
 
Mr. Charles F. B. Swan: Thank you, Mr. Speaker, 
and good morning. 
 Yes, my questions are directed at the Minister 
for National Security. 
 
The Speaker: Oh, I thought it was to this Minister, it 
was such a big rush. Okay. I am going to entertain it 
nevertheless. Go right ahead, Mr. Swan. What is your 
question? 
 
Mr. Charles F. B. Swan: I do not wish to swim in that 
shark pool, Mr. Speaker. 
 Yes, my questions stem from page 2 of the 
Minister’s Statement. 
 
The Speaker: On border control. 
 

QUESTION NO. 1 ON BORDER CONTROL 
 
Mr. Charles F. B. Swan: On border control, yes. In it 
he states on page 2, halfway down, he says, “This 
change”— 
 
The Speaker: Why do you not frame the question? 
 
Mr. Charles F. B. Swan: I am framing my question, 
and then I will have the question, sir. 
 It says, “This change”—to do with PRC hold-
ers— 
 
The Speaker: Okay. Go right ahead. 
 
Mr. Charles F. B. Swan: —not being required to, 
“complements the implementation of the Fast Pass 
cards for certain business travellers.” 
 Mr. Speaker, I have to admit— 
 
The Speaker: Well, I am still waiting for the question! 
 
Mr. Charles F. B. Swan: I would like to find out, first 
of all . . . this Fast Pass, how long has it been imple-
mented? That was one question. 
 
The Speaker: Minister Perinchief, Minister of National 
Security, is going to respond. 
 
Hon. Wayne N. M. Perinchief: For the Member 
across the aisle and Members of the House, the Fast 
Pass card is the card that, you may remember, I 
brought to this House about two months ago. It was 
simply an encapsulation or reduction in size of the 
normal work permit form, the eight-by-ten form that 
people used to carry. We put all of that information on 

a credit card-sized card, and with a swipe we are now 
able to read the card. So that has been in place for 
about two months now. 
 It has not been universally distributed, be-
cause we are doing it as people require it and expand-
ing as people come forward for them. But that has 
been in place now for about two months. 
 
The Speaker: Thank you, Minister Perinchief. 
 There is a further question, Mr. Swan? 
 

QUESTION NO. 2 ON BORDER CONTROL 
 
Mr. Charles F. B. Swan: Yes. He has answered part 
of a supplementary question I had. The other question 
was, How many have been issued to certain business 
travellers? 
 
The Speaker: Minister? 
 
Hon. Wayne N. M. Perinchief: I can get that informa-
tion, but it will mean researching data. I do not have 
the answer right at hand. 
 
The Speaker: Thank you, Minister. 
 Mr. Swan? 
 
Mr. Charles F. B. Swan: Yes, thank you. That is it for 
questions, Mr. Speaker. Thanks. 
 
The Speaker: Thank you, Mr. Swan. 
 There are no further questions. 
 Parliamentary Questions put to the Minister 
De Silva, the Honourable Member from Southampton 
East Central, have been answered. I hope the Hon-
ourable Member, Mrs. L. Jackson, Pembroke South 
West . . . Have you received them? 
 
Mrs. Louise A. Jackson: Yes, I have.  
  
The Speaker: Right. 
 We will move on. 
  

CONGRATULATORY AND/OR 
OBITUARY SPEECHES 

 
The Speaker: I am going to take the Honourable 
Member, Mr. G. Blakeney. 

Minister Blakeney, from Devonshire North 
Central, has the floor. 
 Minister? 
 
Hon. Glenn A. Blakeney: Thank you, Mr. Speaker. 
 Mr. Speaker, I rise this morning firstly to report 
on the performance and giving congratulatory wishes 
to the Bermuda athletes who competed at the Central 
American and Caribbean Junior Championships (or 
CAC), which were held in San Salvador about two 
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weeks ago. The team won a total of five medals, with 
the team placing fifth overall out of 23 countries. 

Mr. Speaker, Kyrah Scraders, one of our very 
successful athletes, who I believe will be a future 
Olympian, won the two gold medals in the 800 metres 
[Girls] Under 17 age group. Kyrah had a personal best 
time, 2:12:57. She also won the 1,500 metres in a 
time of 4:43:5, setting a new CAC Junior record in the 
process. 

Justin Donawa won a silver medal in the triple 
jump. Shaquille Dill won a bronze medal in the [Boys] 
Under 20 400 metres. A personal best time was his 
winning time of 47.16. Taylor-Ashley Bean won a 
bronze medal in the [Girls] Under 20, 3,000 metres as 
well. 

Mr. Speaker, during the CAC Athletics Con-
federation Congress, the Bermuda Track and Field 
Association [BTFA] was awarded a plaque in recogni-
tion for their outstanding organisation and total suc-
cess of the 2012 CARIFTA Games held here in Ber-
muda earlier this year. I would like to have congratula-
tory wishes of this Honourable House sent to them in 
commending the BTFA for their significant contribution 
to sports in Bermuda overall and for developing such 
outstanding junior athletes. 

Mr. Speaker, I also would like to congratulate 
Tyrone Smith, who continued his preparation for the 
upcoming London 2012 Olympics by winning the 
Men’s Long Jump during the International Bottrop 
Gala Track and Field Event in Germany. Mr. Speaker, 
I wish to send congratulations to Flora Duffy, who is 
also representing Bermuda at the London Olympics 
this year. Flora won a bronze medal at the Edmonton 
Triathlon in Edmonton, Canada, in an overall time of 1 
hour 4 minutes and 56 seconds. 

Congratulations are also due to Tyler Smith, 
Mr. Speaker. She won the Girls Doubles title at the 
TIHTA ITF Junior Tennis Tournament in Aruba on 
Saturday, July 8th. Smith and her partner, Madrie Le 
Roux, of South Africa, beat second seeded sisters 
Alexandra and Madison Bourguignon of the United 
States in the final. 

Mr. Speaker, professional golfer Michael Sims 
deserves congratulations for a very fine performance 
in which he achieved only the sixth-ever record-setting 
59 . . . Which is, well, 59 is how much under par? 
 
[Inaudible interjection]  
  
Hon. Glenn A. Blakeney: He shot a 59, yes. He shot 
that during the second round of the eGolf Tours eighth 
annual Southern Open at the Country Club of Salis-
bury, North Carolina, a record-setting performance 
that he is now only the sixth person to achieve. 
 Finally, Mr. Speaker, the Bermuda Island 
Games Association, under the chairmanship of Jon 
Beard, must be commended and congratulated for its 
successful bid to bringing the 15th NatWest Island 
Games to Bermuda. 

The Speaker: Time is up. 
 
Hon. Glenn A. Blakeney: Thank you. 
 
The Speaker: To be helpful, you may provide that 
information directly to the Clerk, because I am sure 
she is not doing shorthand. 
 I am going to take the Honourable Member, 
Mr. Horton, who was trying to get in. I now recognise 
the Honourable Member, Mr. K. Horton, from South-
ampton West. 

Mr. Horton, the Deputy Speaker, has the floor. 
 
Hon. K. H. Randolph Horton: Thank you, Mr. 
Speaker, and welcome back. It is good to see your 
face. 
 Mr. Speaker, I would like to take this opportu-
nity first of all to associate myself with the congratula-
tions from the Honourable Minister of Sports, Minister 
Blakeney, with regard to those athletes who are just 
performing so well in their various sports in Bermuda. 
Nothing moves one more, I think, than to see young 
people reaching great heights, whether it is in sport or 
any other endeavour. 
 Mr. Speaker, I would like also particularly to-
day to take this opportunity to send congratulations to 
Rochelle Minors, Rochelle Minors, who succeeded in 
becoming Miss Bermuda. Rochelle Minors is a resi-
dent of constituency 32. She is the daughter of Mar-
shall and Rosalyn Minors. The Honourable Member 
Cole Simons would like to be associated with it, and, 
yes, everyone in the House is associating with this 
because this young lady . . . I was so pleased to see 
her win, not only because she is such a beautiful 
young lady, but she is just a wonderful person and the 
product of an excellent family, Mr. Speaker. I think 
that congratulations also need to go out to Mr. and 
Mrs. Minors, because young people do not get to 
places like that unless they have been girded with the 
kind of foundation that Mr. and Mrs. Minors have 
given her. 
 So congratulations to Rochelle. She is going 
off to China to represent Bermuda in the Miss World 
competition. The Honourable Dennis Lister wants to 
be associated. She says she is going to make sure 
that the world gets to see what Bermuda really is. 
Congratulations, Rochelle. 
 
The Speaker: Thank you, Mr. Horton, the Honourable 
Member from Southampton West. 
 I am going to take the Honourable Member, 
Dr. Gibbons, from Paget East. 
 Dr. Gibbons, you have the floor. 
 
Dr. the Hon. E. Grant Gibbons: Yes, thank you, Mr. 
Speaker, and welcome back. 
 Mr. Speaker, I had the pleasure earlier on this 
week of attending a scholarship award reception put 
out on behalf of ACE and the ACE Foundation—I 
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know my honourable colleague, the Education Minis-
ter, would also like to be associated, I am sure—with 
two awards to young Bermudians. One was to Isaac 
James, who is the winner of the ACE/Bermuda Col-
lege Education Award for the coming year. This young 
man intends to study at Leeds University. He is inter-
ested in pursuing a degree in medical science and 
has done very well. It is part of the programme that 
ACE has with Bermuda to award scholarships to 
those attending the college. 
 The other award was the very prestigious 
Robert Clements/ACE Scholarship awarded to Julia 
Dunne. This young lady will be attending Georgetown 
University’s McDonough School of Business in Sep-
tember and intends to come back to pursue a career 
in the insurance industry. 
 Mr. Speaker, I would also like to congratulate 
ACE, who certainly over the years have done a very 
good job of supporting and helping young Bermudi-
ans, particularly those interested in coming back into 
the insurance industry, and recognise them for their 
contribution to the Island. 
 While I am on my feet, Mr. Speaker, I would 
also like to ask that congratulations be sent to a very 
special accountant who has retired recently, and that 
is Tom Conyers. Normally, a retiring accountant would 
not probably get a lot of notice. But I think particularly 
with Tom Conyers, who served for many years, as 
Honourable Members will know, as the Chair of the 
Legislative Change Committee, which did a lot of the 
work on the Companies Act and other financial legis-
lation which has helped to keep Bermuda in the fore-
front, or at least try and stay in the forefront as an in-
ternational jurisdiction. Tom and others have done a 
very good job there. Tom has also been very active in 
mentoring young Bermudians and bringing them along 
in the accounting area, and I would ask the House 
send him congratulations on his retirement after 35 
years of service with PricewaterhouseCoopers. 
 While I am on my feet, Mr. Speaker, I would 
also like to be associated . . . I am certainly not going 
to go through the list that the Honourable Minister re-
sponsible for Sports did, but congratulating those ath-
letes who did so superbly well in representing Ber-
muda in many of those contests and would also like to 
be associated, as I am sure everyone on this side 
would, with the congratulations to Rochelle Minors, 
the new Miss Bermuda. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Dr. Gibbons, the Honour-
able Member from Paget East. 
 I am going to take the Honourable Member, 
Mr. C. Swan, who was trying to catch my eye. 

The Honourable Member, Mr. C. Swan, from 
Southampton West Central, has the floor. 

 
Mr. Charles F. B. Swan: Thank you. Thank you, Mr. 
Speaker.   

 Mr. Speaker, I rise today—I know I only have 
a few minutes—to send condolences, first of all, to the 
families of Thalia Laursla, commonly known as Ursula 
Harney, from Somerset. There are various associa-
tions—the Honourable Member, Mr. Horton and both 
Messrs Lister, and my colleague, the Honourable 
Member, Mr. Swan, would like to be associated with 
those condolences. I attended the funeral just day 
before yesterday. Mr. Speaker, a great family, long-
time Somerset residents, well known. I am acquainted 
with the family through friendships with her son, 
Shirley, who passed away some time ago, and his 
son, a former customs officer, Stephen Harney. So I 
wanted to send condolences to their family. 
 Also, Mr. Speaker, to the family of a gentle-
man whom I am acquainted with through my work in 
the plumbing trade, and that is Garth Gary Hines, a 
former employee at Bermuda Air Conditioning, was 
sort of an outside force manager, and a force in the 
plumbing trade, not only with performance of plumbing 
but also training and what have you. 
 I would also like to be associated with the 
congratulations that have been passed on already for 
Rochelle Minors in her accomplishment—a very, very 
well-rounded young lady, Mr. Speaker. She spent a 
semester at sea for, I believe, a year, as well as all of 
the other accomplishments that she has done, and 
this is the crowning glory, to be Miss Bermuda and 
represent us overseas. 
 I would also like to be associated with the 
congratulations to Kayla Smith and the CAC team, as 
well as Michael Sims. Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Swan. 
 I am going to recognise the Honourable 
Member, Mr. M. Weeks. 

Minister Weeks has the floor. 
 
Hon. Michael Weeks: Thank you, Mr. Speaker, and 
good morning. 
 Mr. Speaker, I rise this morning to ask this 
Honourable House to send a letter of condolences 
and sympathy to the family of Mr. Tumaini Steede. He 
was a promising footballer, and he met a tragic end as 
a road accident victim last week. I would like to asso-
ciate the Minister of Sports, Mr. Glenn Blakeney, and I 
think many others. Mr. Speaker, I have known Tu-
maini all my life. I know his father, Cyril—most people 
know him as Dago—and his mother Kenlene and his 
brother Moses. Mr. Speaker, Tumaini came up in my 
home as a youngster. He and my son were very 
close, so they were always back and forth. He was a 
very nice young man and promising young man, and 
we all thought that if anybody was going to become a 
professional footballer, Mr. Steede was. 
 He had a few trials, and he had a few trials 
that he went on and he passed, and he had some 
more lined up. So I stand today and also would like to 
associate the Honourable Premier with these remarks, 
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and I hope the Honourable House would send out a 
letter for us. Thank you. 
 
The Speaker: Thank you, Minister Weeks, the Hon-
ourable Member from Pembroke East Central. The 
Premier is not here. It is the Acting Premier this morn-
ing, Mr. W. Perinchief. 
 I now recognise the Honourable Member, 
Mrs. Gordon-Pamplin, from Paget West. 

Mrs. Gordon-Pamplin has the floor. 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. 
 Mr. Speaker, I, too, would like to be associ-
ated with those remarks of condolences to the family 
of Tumaini. Tumaini Steede actually is the grandson 
of my aunt. So you can imagine that I have been very 
closely associated with that family for quite a signifi-
cant period of time. I say that . . . People may wonder, 
why is this relationship? My uncle married Tumaini’s 
grandmother. But Dago was not his natural son. So 
that was the reason I say that. 
 But Tumaini was such a wonderful young 
man, Mr. Speaker. His friendship and his popularity 
were evidenced by the people who have found them-
selves in their home on North Shore, Devonshire, op-
posite the Clayhouse [Inn], which is where they live. 
Since his passing, the people who congregated at the 
hospital on the night that it was announced that he 
had actually succumbed to his traffic injuries . . . Mr. 
Speaker, it is certainly painful when a parent has to 
bury a child. Certainly, if something is anticipated, you 
can sort of have a little bit of comfort; but when some-
thing comes out like as a shock as a result of a road 
traffic accident, it makes the loss that much more diffi-
cult to bear. During this particular time of bereavement 
for the family, I would just like to be associated with 
the remarks of condolences and just hope that the 
family gets some comfort in knowing that they will be 
funeralising on Sunday a wonderful young man who 
made a positive contribution through his soccer prow-
ess to our community, as a member of our national 
football team and the like, Mr. Speaker. It is really 
quite a tragic loss. 
 In addition, Mr. Speaker, I also would like to 
be associated with the remarks of congratulations to 
Rochelle Minors. I had the privilege of being in atten-
dance when she was crowned on Sunday night at the 
Southampton Princess. When one listened to her ac-
complishments, Mr. Speaker, as a fashion model, as a 
fashion designer living in London and living abroad in 
the UK to be able to pursue and to advance her ca-
reer, and in particular the one crowning glory that she 
had prior to Sunday night was her modelling for a 
Vidal Sassoon hair modelling shoot. Mr. Speaker, very 
few of our Bermudians reach that pinnacle of excel-
lence in that particular field. It was absolutely wonder-
ful to see this young woman being able to acquit her-
self so exceptionally well. She was absolutely beauti-

ful, Mr. Speaker. I know that as she travels on to 
China to represent Bermuda, we will be well repre-
sented by somebody who has the confidence, the 
poise and certainly the ability to show that Bermuda is 
indeed another world. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mrs. Gordon-Pamplin, the 
Honourable Member from Paget West. 
 I am going to take the Honourable Member, 
Mrs. P. Minors. 

Minister Minors, from Smith’s North, has the 
floor. 
 
Hon. Patrice K. Minors: Thank you, Mr. Speaker. 
 Mr. Speaker, I would like to be associated 
with the condolences being extended to the family of 
Tumaini Steede. I actually took the opportunity to call 
the family yesterday, as they do reside in my constitu-
ency. Mr. Speaker, I was quite amazed at the calm-
ness and the sense of peace that I heard in the 
mother of Tumaini. I just offered my condolences, Mr. 
Speaker. As the Honourable Member has said, to be 
put in the position to have to bury a child must be 
quite tragic. 

But, Mr. Speaker, on to some things that are a 
bit more uplifting, I would like to have congratulations 
extended to Dr. John Duncan, having most recently 
gotten his doctorate in education. The thesis, Mr. 
Speaker, is one that is most interesting, one that 
speaks to the social success of black males in a mid-
dle school in Bermuda. Dr. Duncan is a teacher at the 
T. N. Tatem Middle School in Warwick, and I am sure 
that the Ministry of Education would like to be associ-
ated with this commendation given. He is a teacher 
within the public school system. 

I would also like to be associated with the 
congratulations being given to Rochelle Minors. While 
I did not make the event, I have seen the young lady 
on the stage before. As had been intimated, she car-
ries herself in a very graceful manner. 

I had the occasion, Mr. Speaker, on Sunday, I 
believe, to attend Bermuda Glee. It was my first at-
tending, and I would like to extend congratulations to 
the Argo Foundation for supporting what was just a 
tremendous theatrical presentation, three skits in total, 
“Curtains Up: Barriers Down.” The Honourable Mem-
ber, Mr. Kim Swan, would like to be associated with 
this. But it was a very entertaining evening, seeing our 
young students from the senior school system, both 
public and private, coming together on stage, working 
and presenting to us after one week, I believe, of in-
tensive training and rehearsing, such a fine perform-
ance. Hence, my commendation going to the support-
ers of this event, that being the Argo Foundation. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister Minors, the Hon-
ourable Member from Smith’s North. 
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 I am going to take the Honourable and 
Learned Member, Mr. S. Crockwell, from Pembroke 
West. 

Mr. Crockwell has the floor. 
 
Mr. Shawn G. Crockwell: Yes, thank you, Mr. 
Speaker. 
 Mr. Speaker, I would like for the House to 
send a letter of condolence to the family of the late 
Peter Longworth. Mr. Speaker, he died prematurely at 
the young age of 52—suddenly died a couple of 
weeks ago—leaving behind four young daughters. I 
knew him. I had the pleasure of knowing him person-
ally and socially. He was one of those guys that really 
enjoyed a good time, and he always made you feel 
comfortable. I am not much of a drinker, Mr. Speaker, 
but he was one of those guys that was always trying 
to put a cold one in my hand. It was always good. He 
livened up the event whenever he showed up. The 
funeral was so well attended, I was surprised. The 
Honourable Minister, Minister De Silva was there, and 
it was a sad event to see Peter buried. 
 
[Inaudible interjection]  
  
Mr. Shawn G. Crockwell: No, I am saying it was such 
a large turnout there, which is always good to see 
people come out. But it did take me by surprise. 
 
[Inaudible interjection]  
  
Mr. Shawn G. Crockwell: No, no, I did not say I was 
surprised to see the Minister. I said the Minister was 
there and I was surprised by the large turnout. 
 Now, Mr. Speaker, I would also like to send a 
letter of congratulations to a former Honourable Mem-
ber of this House, David Dodwell, yet, again, on his 
resort of Bermuda receiving a top award. It [The 
Reefs] was ranked number one in Travel and Leisure 
magazine in the region of the Caribbean, Bahamas. 
Not only that, his resort in Nevis came second. So I 
think that he is certainly doing an outstanding job as a 
Bermudian, as a hotelier in this country. He needs to 
be acknowledged and congratulated for that. The 
Rosewood Tucker’s Point was ranked 13th. 
 Also, Mr. Speaker, I would like to be associ-
ated with the congratulations to the now-Dr. John 
Duncan. Mr. Speaker, you will know that he is a fellow 
brother of ours as a member of the Alpha Phi Alpha 
Fraternity, also an accomplished vocalist in Bermuda, 
well known, and I would like to congratulate him on 
this great accomplishment. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Crockwell, the Honour-
able and Learned Member from Pembroke West. 
 I am going to take the Honourable Member, 
Dame Jennifer Smith, from St. George’s North, Minis-
ter of Education. 

 Dame Jennifer, you have the floor. 
 
Hon. Dame Jennifer Smith: Thank you, Mr. Speaker. 
 Mr. Speaker, I wish to be associated with all 
of the remarks given so far, and I wish to ask that 
congratulations be sent to drum teacher, Eddie Ming, 
who has produced four books that will be sold in both 
Bermuda and Cuba. Members might recall that he has 
a drum and rhythm school out of St. George’s, and he 
has been teaching drumming for several years. He 
has about 60 to 70 students of all ages at his drum 
school. In Cuba, he teaches 10 to 15 students at each 
school in all of the four levels, elementary, senior 
school, conservatory and university. So this is a good 
accomplishment for him, Mr. Speaker, and I ask we 
send congratulations. 
 I also ask that we send congratulations to 
ChewSLAM, the youth division of the collective 
Chewstick, who will journey to San Francisco next 
week to perform at the Brave New Voices Festival. 
This will be a first for Bermuda, and certainly we want 
to send our best wishes to Tanae Hassell, Kalaeb 
Tannock, Kaiies Clarke, Marq Rodriguez, Matthew 
Johnson, Makeem (Haz) Bartley, Ayana Ming-Bean 
who will be going. They have been asked to create 
three individual and three group poems for the festi-
val, and they are looking forward to the event. 
 Mr. Speaker, I also ask that we send con-
gratulations and best wishes to the teams that are 
headed to Chile for the schools debate competition. 
There are actually nine young people composing 
three teams who are travelling, some as young as 13. 
I associate Mr. Perinchief and Minister Roban with 
that. The students come from many schools, including 
both public and private. They are accompanied by a 
group of chaperones, as well as by Mr. Gladstone 
Thompson, who is the coach. I ask, Mr. Speaker, that 
we recognise them. 
 Also, I am going to ask that we send con-
gratulations to the Denton Hurdle Memorial Award 
winners. There were actually 51 of Bermuda’s student 
athletes who were honoured at the Denton Hurdle 
Memorial Awards. But I just wish to single out in par-
ticular the outstanding winners, who were Joshua 
Malpas, who took the award for the senior school 
boys; and CedarBridge Academy’s Akeila Richardson, 
who took the senior girls’ title. Joshua is a student at 
Warwick Academy. In the primary school division, it 
was Zekiah Lewis, from West Pembroke; and Warwick 
Academy’s Sajan Harvey for the boys. At the middle 
school level, it was Eva Frazzoni [from Saltus Gram-
mar School], and from Warwick Academy, Shannon 
Botelho who won for the boys—all outstanding stu-
dent athletes, meaning that they not only do well in 
the athletic department, but also in their studies. 
 Mr. Speaker, I am also going to ask that we 
send condolences to the family of a very ordinary man 
who actually had an extraordinary outreach in his 
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time. His name is Clinton McDonald Smith, and I will 
leave the details for the Clerk. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Dame Jennifer. 
 I am going to take the Honourable Member, 
Mr. H. Swan, from St. George’s West. 
 Mr. Swan, you have the floor, sir. 
 
Hon. Hubert (Kim) E. Swan: Thank you and good 
morning, Mr. Speaker. 
 Mr. Speaker, I rise on a sad note to ask that 
this House send condolences to the family of the late 
Dorothy Dolly Winwick. Ms. Winwick loved golf. Her 
and her late husband, Dr. Winwick, I met when they 
first came to Bermuda in 1982. What stands out in my 
mind was that one of the few times I ever did play golf 
with my father, who was an avid sportsman; I played 
when I first met her and her husband at Castle Har-
bour around 1982. They have since which made a 
contribution to Bermuda, made Bermuda their home 
and she has now gone on for her great reward. I know 
she is going to be sadly missed by all her friends in 
Bermuda and abroad in Aldershot, England, where I 
believe she was from. 
 I would also like for a letter of condolence sent 
to the family of Mr. Sinclair “Sinny” James, who comes 
from that great area of White Hill, whose family I grew 
up with. His brothers, his sisters and his parents, I 
know very well. We worked together at Woodlawn 
Supermarket back in the 1970s. The Honourable 
Member, Mr. Bean, would like to be associated. He 
was well known with that establishment, Mr. Speaker, 
and a family-owned business in the White Hill area. 
He will be sadly missed by his friends and family. 
 I would like to be associated with the condo-
lences being sent to the late Mrs. Harney. 
 On a happier note, I would like a suitable let-
ter sent to Reverend Cyril Simmons, who was or-
dained as Pastor of Ebenezer Methodist Church on 
Sunday past. Honourable Member, Mr. Simons, would 
like to be associated and the Honourable Member, 
Dame Jennifer Smith, would like to be associated as 
well. She was also in attendance. Reverend Simmons 
I have gotten to know very well because he is now 
taking a keen interest in golf, and I can tell him that 
there are a lot of sermons on that golf course. I look 
forward to him becoming a very accomplished golfer, 
as many pastors before him have taken to the sport of 
golf for a little relaxation. But he is also an avid Chel-
sea fan, and I always tell him that he could easily be 
the Chaplain of Chelsea Football Club, as he is a very 
staunch Chelsea supporter, as am I. 
 Mr. Speaker, I would like to conclude by being 
associated with the remarks of congratulations to Mr. 
Michael Sims on his accomplishment, joining that very 
select group of 59 shooters in competitive golf, the 
most famous being Mr. Al Geiberger, who did it some 
30-odd or more years ago, and to the accomplish-

ments of the young people that performed in the Ber-
muda Glee. 

Thank you, Mr. Speaker. 
 
The Speaker: Time is up. 
 I am going to take the Honourable Member, 
Mr. W. M. Lister, from Sandys South Central. 
 Mr. Lister, you have the floor. 
 
Hon. Walter M. Lister: Good morning, Mr. Speaker, 
and welcome back to the House and assuming your 
duties. 
 I would just like to be associated with the re-
marks that have been made by the Honourable Mem-
ber, Mr. Swan, on the passing of Ms. Ursula Harney, 
who was a very well-respected member and a senior 
member in the Sandys community. She was funeral-
ised earlier this week. 
 I would also like to be associated with the re-
marks that were given to Mr. David Dodwell for the 
accomplishment of both of his hotels here in Ber-
muda, and also in Nevis. I have had the opportunity, 
Mr. Speaker, to stay at both of the hotels here and in 
Nevis, and I think that he is well deserving of both of 
those awards. 
 On another matter, Mr. Speaker, this morning 
I had the opportunity to attend the Sandys 360, where 
the police department, in conjunction with the young 
people, are having a rowing contest. They are at-
tempting to row one million metres, Mr. Speaker, and 
also raising funds for the Sandys 360 complex. While 
there, Mr. Speaker, I joined in and had a row. I rowed 
100 miles this morning, so I am feeling fit and ready to 
go this morning. 
 
[Inaudible interjection and laughter]  
  
Hon. Walter M. Lister: Thank you, thank you. No, no, 
no. No, no, no. You have to get up early in the morn-
ing, sir. You have to get up early in the morning to do 
that. 
 Further, Mr. Speaker, I was very impressed 
because there are times when you see the police in 
confrontations with young people. This is an idea 
which was born from Mr. Derek Berry, and the police 
and the young people are working together, Mr. 
Speaker, for a common objective. I was very im-
pressed, Mr. Speaker, and I know that our young 
people in the West End and Bermuda in general are 
good people. When we have opportunity like this to 
work together with the police, it does our community 
good. I was very pleased to be there. I ask that we 
send a note of distinction to Mr. Berry, Sergeant Berry 
and the Sandys 360, for this project. Thank you. 
 
The Speaker: Thank you, Mr. Lister, the Honourable 
Member from Sandys South Central. 
 I am going to take the Honourable Member, 
Mr. W. Roban. 



2634 13 July 2012 Official Hansard Report 
 

 House of Assembly 

Minister Roban, from Pembroke East, has the 
floor. 
 Minister? 
 
Hon. Walter H. Roban: Thank you, Mr. Speaker. 
 I would like to be associated with the con-
gratulatory remarks for Dr. John Duncan, Eddie Ming, 
and Mr. Tom Conyers and also Mr. David Dodwell. 
 I would like to also have a congratulatory 
message sent to the West Indian Association of Ber-
muda. Some weeks ago, they had an extremely inter-
esting and exciting international dinner. They deserve 
congratulations because of the quality of this dinner. I 
do not believe that there is anywhere in Bermuda that 
I have ever seen the variety of West Indian, and in 
particular, Caribbean food in one place at one time 
that they had, and for the price that they were charg-
ing. They served hundreds of people from across the 
community at this dinner. There must have been 
about 300–400 people. I know that the Honourable 
Kim Swan was there; also the Honourable Ms. Lovitta 
Foggo was there, as two representatives of the Par-
liamentary community. 

It was a fantastic dinner. The variety of the 
food from the region, going from the Bahamas right 
down to Trinidad and Guyana was there. I do not think 
there was any island that was missed, and there is no 
restaurant anywhere in this country that serves the 
variety of that food that was at this dinner. It is the 
second year they have done it, and they had to ex-
pand from the BIU [Bermuda Industrial Union] to the 
Bermuda College because of the overwhelming re-
sponse from the wider community. So they should be 
congratulated for this effort in showing the wide diver-
sity that is in Bermuda and the history that this Island 
has in connection with the Caribbean most particu-
larly, which must always be celebrated, because Ber-
muda is an Island that has a strong historical relation-
ship with the region. 

So I congratulate them for this effort. I am 
sure in the future it will be even a greater event. 

Thank you very much, Mr. Speaker. 
 

The Speaker: Thank you, Minister Roban, the Hon-
ourable Member from Pembroke East. 
 Oh, he changed his mind. I am going to take 
the Honourable Member, Mr. D. Tucker. 

The Honourable Member, Mr. D. Tucker, has 
the floor, from Hamilton South. 
 
Mr. Darius D. M. Tucker: Yes, good morning, Mr. 
Speaker, and thank you. 
 Mr. Speaker, I rise today on a good note, to 
send congratulations to the Hamilton Parish Youth 
football team for the success they had in a recent tour 
they just took of Cleveland, Ohio. They took some 30 
young people abroad to participate in this—they call it 
a soccer tournament over there, but I am going to 
stick to my football. 

[Inaudible interjection]  
  
Mr. Darius D. M. Tucker: Well, I totally agree. It is 
football. 
 So, Mr. Speaker, these young people ranging 
from the Under 8 Division to the Under 10 Division, 
under 12s . . . In the Under 12 Division, they came in 
second overall in this tournament that had a total of 
ten different countries participating in it, all the way 
from Canada, Argentina, Brazil. So it was a quite a bit 
of football participation. The Under 10s, they got to the 
quarter finals, and the Under 8s got to the semi-finals. 
The one thing I could attribute this particular success 
to is the enormous support that they received from the 
community at large. They also received some support 
from the Ministry of Tourism, with some gifts that were 
handed out on behalf of them. They also received 
some support from the marketplace, seafood. So it 
was quite a community effort that was put together to 
help these young people to go off and participate and 
act as ambassadors for the country. 
 I would also like to associate the Honourable 
Minister of Youth, Families and Sports and the Hon-
ourable Wayne Furbert and the Honourable Derrick 
Burgess. Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Tucker. 
 I am going to take the Honourable and 
Learned Member, Mr. M. Scott. 

Minister M. Scott, from Sandys North, has the 
floor. 
 
Hon. Michael J. Scott: Mr. Speaker, I also rise to be 
associated with the condolences paid to the tribute 
and memory of Mrs. Ursula Harney, a senior who 
achieved a ripe old age, living there on Spice Lily 
Lane, with her daughter, Janice, whom I stopped in to 
see shortly after her mother had passed and offered 
condolences. Mrs. Harney, as has been indicated, 
lived to a ripe old age, and she went in a very peace-
ful and noble way.   
 Mr. Speaker, two other matters, one of con-
gratulations. Mr. Speaker, since 1928 the wonderful 
history of the Bermuda Perfumery there on Wilkinson 
Avenue, and now located at that wonderful location 
there in St. George’s at the Stewart Hall . . . I would 
like a letter of congratulations to go to the Brackstone 
family, Ms. Isabelle Brackstone. On The View televi-
sion programme, the country received wonderful ex-
posure from the promotion of Lili perfume being tested 
and tried by the lady hostesses on that show. But it 
stood there on international television for considerable 
time, and it is good to encourage (may I say) the Lili 
perfume and the Brackstone family for keeping an 
excellent product going. 
 Finally, Mr. Speaker, I noted that the new Wa-
terloo property there rising up out of the earth nearly 
halfway through, $100 million investment in the coun-
try, has 90 per cent of its tenants lined up and ready 
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to go in. Can I ask that a letter of congratulations and 
encouragement be sent to the Green family, who are 
developing this well-known landmark in the City of 
Hamilton? Thank you. 
 
The Speaker: Thank you, Minister Scott, the Honour-
able and Learned Member from Sandys North. 
 I now recognise the Honourable Member, Mr. 
T. E. Lister, from Sandys South. 
 Mr. Lister, you have the floor, sir. 
 
Hon. Terry E. Lister: Thank you, Mr. Speaker, and 
good morning to you, Mr. Speaker. I hope you had a 
good trip last week and very profitable in every re-
spect. Welcome back. 
 
An Hon. Member: It was the highlight of his career. 
  
Hon. Terry E. Lister: There you go. 
 Mr. Speaker, I too want to join with the condo-
lences sent to the family of Ms. Ursula Harney, who 
was a standard in the Sandys community. The family 
have suffered a loss, but when you are ready, you are 
ready. She was ready to enter the Lord’s house. So 
everything there is fine. 
 Mr. Speaker, I also want to join with those 
who have offered condolences to the family of young 
Mr. Steede. It is absolutely awful when young people 
leave us. It is absolutely awful when parents are re-
quired to bury their children. So I know that this is a 
real heartfelt situation for the Steede family, and I 
would really like to offer my condolences as well as 
those other Members. 
 Mr. Speaker, the appointment of young Rev-
erend Cyril Simmons to the Church in St. George’s is 
something that has been well deserved. He is a fine 
young man. He is a young man who stood for the Lord 
all his life, willing to stand, willing to make the stand 
for Christ. To have him recognised in this way and 
given this appointment is a fine thing all round. 
 Mr. Speaker, as the time draws near, I would 
like to offer congratulations to those members of our 
Olympic team who qualify for the Olympics. I think we 
will have a good showing. I feel a little disappointed 
for those who were so close. Many athletes in various 
sports have worked extremely hard to reach the stan-
dards for London, but have fallen just a little short. I 
would like to encourage them to continue on. 
 Lastly, Mr. Speaker, I do not know if this has 
been mentioned already, but I do want to extend con-
gratulations for the organisers and participants of the 
Hiscox Cricket Festival last weekend. I understand 
that some Members of this Honourable House 
showed up. Now, I do not know how well all of them 
played; I was not there. But my understanding is the 
hero and star of the day was the Honourable Member, 
Minister Minors, which says a lot about the fellows, 
but anyway, we will not go there. 
 

[Laughter] 
 
Hon. Terry E. Lister: I want to congratulate Minister 
Minors on her fine performance. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. T. E. Lister, from 
Sandys South. 
 I now recognise the Honourable Member, 
Minister M. Bean, from Warwick South Central. 
 Minister, you have the floor. 
 
Hon. Marc A. R. Bean: Good morning, Mr. Speaker, 
and good morning to honourable colleagues and 
Members. 
 Mr. Speaker, it is with deep regret that I rise to 
be associated with the condolences offered to the late 
Mr. Tumaini Steede, the son of legendary [Ras] Cyril 
(Dago) Steede. It is true what Minister Weeks just said 
earlier, Mr. Speaker. Tumaini Steede was an excep-
tionally gifted footballer. In fact, at 16 years old I can 
recall having a conversation with the well-known 
coach, Mr. Kenny Thompson, and we talked in-depth 
about the ability and potential of Tumaini, and sooner 
rather than later we all expected him to one day as-
sume the professional ranks of a soccer player. It is 
even more sorrowful, Mr. Speaker, when I consider 
Devonshire Recreation Club as a whole, because 
over the last four years, if you could recall, Mr. 
Speaker, Devonshire Recreation Club have buried Mr. 
Jeremy DeShields, a former worker for Parks; Mr. 
Corey Smith; and Mr. Randy Robinson, all because of 
tragic circumstances. Now they have to bury one of 
their golden children, golden boys, an exceptional tal-
ent in Bermuda football. 
 Mr. Speaker, I would also like to be associ-
ated with the congratulatory remarks to Miss Ber-
muda, Ms. Rochelle Minors. Mr. Speaker, I must de-
clare my interest. Rochelle is one of my cousins. She 
is one of my cousins. As the Deputy Speaker alluded 
to, she is from constituency 32, but I can actually take 
it a step further, Mr. Speaker. Rochelle Minors is not 
just from that constituency. She is from Spring Benny 
itself, Mr. Speaker, which further reveals what I have 
been saying for such a long time, that we actually 
have the best, purest water in Bermuda up in Spring 
Benny. It just absolutely produces nothing but the best 
as a representation of this country, Mr. Speaker. I am 
absolutely ecstatic and pleased to know that Rochelle, 
who is a beautiful woman—but her character matches 
her beauty—will have the opportunity to represent 
Bermuda on the global stage. 
 
The Speaker: Thank you, Minister M. Bean, from 
Warwick South Central, Minister. 
 You changed your mind? All right. 

I will take Minister De Silva. Minister Z. De 
Silva, from Southampton East Central, has the floor. 
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Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
 Mr. Speaker, I would certainly like to be asso-
ciated with all the remarks by my honourable col-
league, Mr. Marc Bean, with regard to our newly 
crowned Miss Bermuda. As a Somerset boy with lots 
of roots up there, I certainly concur. 
 Mr. Speaker, my honourable colleague, Mr. 
Shawn Crockwell, mentioned earlier for the House to 
send condolences to Mr. Peter Longworth. Just for 
clarification, then he said he was surprised to see me 
there. I think he said he was surprised to see as many 
people there. Of course, like him, I was pleasantly 
surprised to see so many people there as well. Peter 
and I did have a long relationship going back to our 
school days in which we spent a lot of time together, I 
must say, Mr. Speaker, getting up to mischievous 
things in school, as we sat in the same class side by 
side for some years. 
 Mr. Speaker, the Honourable Member, Mr. 
Swan, Kim Swan, mentioned condolences to Ms. 
[Winwick], and I would certainly like to associate my-
self with those condolences for that honourable lady. I 
must have to put my hand up. I had my second hole in 
one, Mr. Speaker, playing golf with her husband at 
Belmont Golf Club. 
 Whilst on golf, Mr. Speaker, I would certainly 
like to associate remarks and congratulations to Mr. 
Michael Sims, who shot a phenomenal 59 yesterday, I 
understand, Mr. Speaker. Of course, some of us—a 
lot of us in this house, if we only played nine holes, 
would struggle to make 59. Of course, he did it on 18 
holes on a very, very tough course, I understand. 
 I would also like to extend association of con-
gratulations to Mr. David Dodwell on his achievements 
for his two hotels, here and in Nevis, Mr. Speaker. 

Thank you very much. 
 
The Speaker: Thank you, Minister De Silva, the Hon-
ourable Member from Southampton East Central. 
 I now recognise the Honourable Member, Mr. 
W. L. Furbert. Minister Furbert, from Hamilton West, 
has the floor. 
 
Hon. Wayne L. Furbert: Thank you, thank you, Mr. 
Speaker. 

I could not sit here without congratulating my 
good friend, David Dodwell, for receiving such distin-
guished awards up there for the Reefs and also for his 
place there in Nevis. David has worked hard over the 
years to develop a quality property. I am sure that the 
guests that attend there and those of us who visit 
there from time to time can see the work that he has 
done. 

But I have to also congratulate my team there 
in Hamilton Parish for such a terrific job. I must admit 
that most of them are my cousins, so I can see why 
they have won. But I also, Mr. Speaker, would like to 
say that I think the reason why they won is because 
the Saturday before they played against the Honour-

able Member Marc Bean, they played against the 
Honourable Member Glenn Blakeney, the Honourable 
Member Patrice Minors, and myself. They beat us. So 
we knew that by going down there to Cleveland that 
they would stand a good chance of winning also. So 
again, we would like to congratulate the team from 
Hamilton Parish for such a great job. Thank you. 
 
The Speaker: Thank you, Minister W. L. Furbert, from 
Hamilton West. 
 I guess we saved the best for last—looks like 
it, yes. The Honourable Member kept popping up. 

I now recognise the Honourable Member, 
Mrs. L. Foggo, from St. David’s constituency. 
 
Ms. Lovitta F. Foggo: Thank you, Mr. Speaker. 
 Just some brief congratulatory remarks. I 
would like to be associated with the congratulatory 
remarks for Mr. Cyril Simmons. I was indeed invited to 
the event, but at the last minute could not attend. I 
wish him much success. 

Congratulations going out to the Caribbean 
Association—indeed the Honourable Walter Roban 
did speak very accurately about that event in terms of 
the— 
 
The Speaker: He did not tell us how much he paid for 
the dinner. 
 
Ms. Lovitta F. Foggo: Twenty-five dollars, Mr. 
Speaker. Yes, $25 for an exceptional meal, which did 
include an array of dishes, some that I had never seen 
before. However, they were all tasty. 
 
[Inaudible interjection]  
  
Ms. Lovitta F. Foggo: Yes, and indeed all home-
made. 
 Finally, Mr. Speaker, congratulatory remarks 
for Ms. Rochelle Minors. I did teach Rochelle Minors 
at Berkeley Institute. Even then, not just because of 
her stature she stood out, but she stood out because 
her demeanour was very, very (I guess you can say) 
mild. Her deportment was— 
 
[Inaudible interjection]  
  
Ms. Lovitta F. Foggo: —more than exemplary. Yes, 
thank you, Honourable Mr. Blakeney. 
 I did have the honour of representing the 
Honourable Wayne Furbert at the Miss Bermuda 
event and had the privilege of, not crowning Miss 
Bermuda—the former Miss Bermuda got to do that. I 
had the privilege of presenting flowers to all of the fi-
nalists. I do have to say that, as was in the past, Ro-
chelle did conduct herself in the same manner that 
she always has done. What stood out for me most 
was that all of the contestants were not just standing 
on stage to be judged regarding their beauty, but all of 
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them brought much more to the table in terms of their 
academic abilities and the various things that they 
have done in the community. Rochelle, at the end of 
the evening, was the reigning queen, and she will rep-
resent Bermuda extremely well as she travels over-
seas, both to China and any future jurisdictions to rep-
resent us as an ambassador for Bermuda. Congratu-
lations, Rochelle. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Ms. L. Foggo, Government 
Whip, from St. David’s constituency. I know that must 
be a gratifying experience for a former teacher and, of 
course, a former student of yours. Yes. 
 Are there any further speakers? 
 We will move on. 
  

MATTERS OF PRIVILEGE 
 
The Speaker: There are none. 
  

PERSONAL EXPLANATIONS 
 
The Speaker: There are none. 
  

NOTICE OF MOTIONS FOR THE  
ADJOURNMENT OF THE HOUSE  

ON MATTERS OF URGENT  
PUBLIC IMPORTANCE 

 
The Speaker: There are none. 
  

INTRODUCTION OF BILLS 
 
The Speaker: There are none. 
  

NOTICES OF MOTIONS 
 
The Speaker: There are none. 
  

ORDERS OF THE DAY 
 
The Speaker: That brings us to the Orders of the 
Day. The first Order of the Day for Friday, July 13, 
Order No. 1, the Bermuda Immigration and Protection 
Amendment Act 2012 in the name of the Minister of 
National Security. 
 I now recognise the Honourable Member, Mr. 
W. Perinchief, Minister of National Security, Acting 
Premier today. 

Mr. Perinchief has the floor. 
 
Hon. Wayne N. M. Perinchief: Mr. Speaker, I move 
that the Bill entitled the Bermuda Immigration and Pro-
tection Amendment Act 2012 be now read the second 
time and committed. 
 

The Speaker: Any objection? 
 Agreed to. 
 
[Gavel] 
 
The Speaker: Carry on, Minister Perinchief. 
 

SECOND READING 
 

BERMUDA IMMIGRATION AND PROTECTION 
AMENDMENT ACT 2012 

 
Hon. Wayne N. M. Perinchief: Mr. Speaker, few 
things in Bermuda evoke such strong emotions as 
land. From the cradle to the grave we seem to devote 
ourselves to acquiring, maintaining and securing a 
piece of property. In addition to the educational and 
employment goals we set for our children, we urge 
them to get their own “piece of the rock.” The effect of 
this cultural norm is to make land a strong influencer 
in how we live our daily lives. Therefore Mr. Speaker, 
it is no surprise that the “third rail” of Bermuda politics 
can be said to be anything to do with property rights. 
In providing an overview of the Bill before the House 
today, it is necessary to illustrate the circumstances 
that have led to these provisions now under consid-
eration and those that form part of the related regula-
tions already tabled in this Honourable House. 

Mr. Speaker, there was life before this eco-
nomic downturn, and Honourable Members can cast 
their minds back to the period prior to 2007 when the 
real estate market was simply a white-hot hive of ac-
tivity. Without question, many people profited from 
those days, and many sectors thrived. However, Mr. 
Speaker, the quiet challenges created for everyday 
Bermudians had to be addressed. Mr. Speaker, this 
analysis is important because in the economic debate 
that rages presently, it appears that some in this 
community believe that the Reagan-era trickle-down 
economics will solve all of Bermuda’s problems. This 
is not so, and the market conditions remedied by the 
2007 amendments to the principal Act make this clear. 

Mr. Speaker, permit me to demonstrate 
through a series of examples just how destructive the 
market conditions of that time had become. First of all, 
through the practice of “fronting” restricted persons 
were able to acquire properties that otherwise would 
not have been available to them. Next, this meant that 
they brought their greater access to capital into direct 
competition with Bermudians who either found them-
selves priced out of that competition or forced to pay 
significantly higher prices for basic family homes. 
Fronting also reduced the revenues to the Govern-
ment as lower fees and tax rates applied when acquir-
ing properties via this means.  

With the average family home averaging 
around $1.2 million at that time, and a standard indus-
try requirement for a 10 per cent deposit, a young 
couple looking to buy their first home needed 
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$120,000 just to get in the door. So what we had was 
a couple earning, say, almost $200,000 per annum 
between them who could well afford any mortgage, 
but because of the high cost of property and the stan-
dard deposit required they simply could not secure 
financing. Parents whose homes were either free and 
clear, or close to it, were often pressed into service to 
guarantee the cash required for the deposit. This set 
them back economically at a time when they should 
have been looking to retirement and relaxation, and 
robbed a hard-working couple of their dignity as they 
had to revert to mommy and daddy to get their start. 

Mr. Speaker, this is no good economy. This is 
no market state of which to be proud. It may well be 
that under another government this kind of predatory, 
unchecked capitalism was dressed up as economic 
success. It was unfair and, left unaddressed, would 
have done a disservice to our people. 

Mr. Speaker, in a Statement to this Honour-
able House when this Bill was tabled, I referred to the 
Bermuda Immigration and Protection Act as a “blunt 
instrument.” So it is. But pending the wholesale review 
of this area of the law it is the tool we have now to 
effect necessary change. Mr. Speaker, the heart of 
the 2007 changes to the law and the concurrent policy 
has always been the protection of the rights of Ber-
mudians. Some have sought to cast these changes as 
some kind of flip-flop.  

Mr. Speaker, the 2007 provisions were always 
temporary. The Minister said so at the time. The law 
as written and passed in this House clearly indicated 
that. In fact, Mr. Speaker, the provisions expired last 
month. With the expiration of those provisions Ber-
mudians can sell property to non-Bermudians, pro-
vided the property in question has an ARV [annual 
rental value] of at least $177,000 per annum. Regula-
tions to this effect were gazetted and tabled in this 
House. 

Mr. Speaker, it is said that love is a many 
splendoured thing. This is indeed so, as so many of 
our citizens have found love in the company of na-
tionals of many distant lands. This is a good thing, Mr. 
Speaker. The requirement for married couples, in 
which one spouse is a non-Bermudian, to obtain a 
licence to purchase land in Bermuda has been cast in 
many lights, mostly negative. Mr. Speaker, the Bill 
before the House removes this requirement and such 
couples will no longer require a licence to purchase 
their own home. 

Mr. Speaker, as I said in February when this 
change was first announced the depth of feeling ex-
pressed on this state of affairs is real. All of us have 
been approached or lobbied to change this aspect of 
the law. The practical consequences for these couples 
have often been to unduly and adversely affect their 
ability to purchase a home. In some cases vendors 
are reluctant to wait for the licence process to run its 
course to complete the transaction, while in others 

complex applications have caused sales to simply not 
proceed.  

Mr. Speaker, the Bill also makes provisions 
for the Minister to issue a Code of Practice setting out 
the circumstances in which he will approve the holding 
or acquisition of more than one interest in land by a 
person who is the spouse of a Bermudian. Mr. 
Speaker, this area of the law has so many twists and 
turns that a definitive guide to the practical application 
of the law is necessary. In consultation with real es-
tate practitioners in various sectors we will devise a 
code that takes account of some of the commercial 
realties that may attend transactions.  

For example, Mr. Speaker, where a couple is 
buying one house and selling the other, transactions 
may overlap such that they in fact have interests in 
both properties at the same time. This should in no 
way occasion the commission of an offence and such 
a scenario will be dealt with in the Code of Practice 
and will be one where the Minister would approve this 
holding of more than one interest in land. 
 Mr. Speaker, the exercise of considering 
changes to this area of the law revealed that the his-
toric limits on the amount of property permitted to be 
owned by non-Bermudians had become obsolete. 
Some 2,344 acres of land in Bermuda is already 
owned by non-Bermudians. The territorial limit had 
been set for many years at 2,000 acres. This Bill in-
creases that limit to 2,500 acres to take account of the 
reality of land ownership now and also to provide for 
intended hotel developments at Morgan’s Point and 
Park Hyatt, as well as potential sales and develop-
ment at Tucker’s Point.  

With this in mind, Mr. Speaker, the Bill also 
increases the parish limits of St. George’s and South-
ampton to 450 acres (as these developments are lo-
cated there), respectively, in those parishes. Mr. 
Speaker, with limits exceeded by the approval of li-
cences for properly completed land purchases the Bill 
also validates those approvals, for the avoidance of 
doubt. 

Mr. Speaker, it is important to clearly articu-
late the position: 

1. The regulations tabled in this Honourable 
House on the 22nd of June prescribe that non-
Bermudians can purchase only those proper-
ties with the ARV of $177,000 and above. 

2. This maintains the top 250 properties at any 
one time available for this kind of purchase. 

3. The increases to the territorial limits also be-
fore the House today are required to validate 
land already owned by non-Bermudians and 
to permit those intended tourist developments 
the flexibility to market their product for sale to 
this important market. 

4. We have not suddenly made 500 more acres 
of Bermuda available to non-Bermudians. 
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Mr. Speaker, the Bill also makes a house-
keeping amendment with respect to the Immigration 
Appeal Tribunal, to which I shall refer in more detail in 
Committee. 

Mr. Speaker, this has been a challenging ex-
ercise. Honourable Members will recall that the Minis-
try of National Security set up a Land Policy Review 
Group to consider these issues. Submissions were 
sought from the public and interested groups in the 
community. Forty-four submissions were received, 
and several meetings were held. I am grateful to the 
public, to the real estate division of the Bermuda 
Chamber of Commerce, as well as members of the 
conveyancing bar whose input served us well in arriv-
ing at today’s Bill.  

Mr. Speaker, when considered with the regu-
lations already now in force, we have achieved a 
change that will stimulate this important sector of the 
economy and allow Bermudians to leverage their main 
asset to their benefit. 

Thank you, Mr. Speaker. I now give up to 
other Members to take part in this debate. 
 
The Speaker: Thank you, Minister Perinchief, the 
Honourable Member from Pembroke Central. 
 I now recognise the Honourable and Learned 
Member, Mr. T. Moniz, from Smith’s West. 
 Mr. Moniz, you have the floor. 
 
Hon. Trevor G. Moniz: Thank you, Mr. Speaker, 
thank you. 
 I am glad to welcome the debate of this piece 
of legislation in the House today. It has been a long 
time in coming. Members and members of the public 
will be aware that the original amendment was 
passed—the date of assent was the 25th of May in 
2007. It was 2008 when the economy turned and had 
a more negative effect on this piece of legislation than 
it would have had. As you know, Members on this side 
have been critical of the 2007 Act in some areas, 
which I will lay out. But the economic recession dou-
bled the negative effect of the Act, at least. One of the 
difficulties is that . . . The Minister is quite right. He 
pointed out that there was effectively a property bub-
ble and you ended up with huge prices and a huge 
market in property.  

In the economic collapse you ended up with 
the volume of properties sold being reduced by 
somewhere between 40 per cent to 60 per cent; the 
value of properties was reduced in some cases by up 
to 50 per cent. So there has been a huge drop in 
property sales since the collapse of 2008. 
 But to go back to the reason for this 2007 leg-
islation, the main aim of it was something which the 
Minister did not really mention in any detail, and that 
was the practice of fronting. The practice grew up of 
fronting. It has existed in Bermuda for many years. 
We have always had controls over non-Bermudians 
coming to Bermuda to buy property, and people have 

always tried to get around those controls, in most 
cases by using the Bermudian as the purchaser. The 
foreigner would funnel the money to the Bermudian 
[who] would purchase the property. There have been 
some court cases about it. I do not want to go into 
great detail. But it certainly grew in the 1990s through 
the use of trusts, in particular. 

The history is this: In 1999, after the PLP took 
Government, I had tabled Parliamentary Questions for 
the then-Minister of Immigration (who is now the Pre-
mier of Bermuda), the Honourable Paula Cox. At that 
time, I warned of the prevalence of that activity, and 
the then-Minister said, Well, there’s really nothing we 
can do about it; it’s not such a terrible thing. Of 
course, that gave licence to people, and it grew like 
Topsy. It grew completely out of control, because it 
sent a message that the Government of the day in-
tended to do nothing and felt that it could do nothing 
about it. So it grew like crazy. 

Then we had the economic good times on top 
of that. What resulted, particularly when HSBC came 
into Bermuda, was that there was a lot of new money 
that came in. In particular they wanted to get into the 
local market in a big way. They were granting not just 
100 per cent mortgages, but 110 per cent mortgages, 
120 per cent mortgages, and Bermudians thought that 
was wonderful! So we had this big bubble in the hous-
ing market where people were getting in over their 
head. As the Member said, you did not have to go to 
your parents or your grandparents to get some money 
to buy a house. HSBC would give you all the money 
you wanted. And the other banks to some degree fol-
lowed suit in that, out of competition, they had to try 
and keep up. 

So you had this situation where people, in-
stead of borrowing, say, 60 per cent of what the bank 
valued the property for—and they were usually pretty 
conservative—they became more relaxed in how they 
viewed the properties and valued them generally at a 
higher level. So we got a situation where people got 
deeper and deeper in hock. 
 
[Inaudible interjection]  
 
[Gavel] 
 
Hon. Trevor G. Moniz: Thank you Honourable Mem-
ber. He can get up on his legs, and he can make his 
speech later. 
 So what really happened there was that it 
really got out of control. There was a big mortgage 
market, not just from the banks, but also a lot of the 
insurance companies got into it. ACE, XL, all the big 
ones got into it. They were giving cheap mortgages. 
The banks were giving cheap mortgages to their staff. 
Of course, the difficulty when you get a cheap mort-
gage is that if you lose your job with the institution, the 
mortgage is no longer cheap. It goes back to a regular 
rate. So those were some of the factors which made 
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the situation worse during those years before the col-
lapse. 

But the mischief that the original amendment 
Act in 2007 was aimed at curing was the mischief of 
fronting. Largely, I would give credit to the Govern-
ment, and the present Member, who is the Minister 
responsible who spoke today. The Honourable Wayne 
Perinchief was not the Minister then. But largely, the 
2007 Act was successful in reversing the mischief of 
fronting in Bermuda. So to that extent it was success-
ful. From this side of the House, our criticism was that 
the Act went too far, in particular with respect to Ber-
mudians who were married to non-Bermudians, the 
spousal situation. We felt that that was punitive, and it 
was draconian. The Honourable Member indicated 
that their Members have been lobbied a lot because it 
affected people across Bermuda. It affected people of 
all economic strata, all the diversity that is Bermuda. 
 
[Inaudible interjection]  
  
Hon. Trevor G. Moniz: Yes, it even affected people in 
this House. Anybody who was married to a non-
Bermudian was affected by it. 
 So we had that situation. In our view, it went 
too far. It was draconian. The people of Bermuda did 
not accept it. The Government— 
 
[Inaudible interjection]  
  
Hon. Trevor G. Moniz: People viewed it, as my hon-
ourable and learned colleague, Mr. Crockwell, interpo-
lates, as discriminatory. People grew very angry about 
it. At the time I was not in support of the Act going that 
far, but even I did not anticipate how strenuously 
Bermudians would object. It became very unpopular. 
In my view, the Government was very, very slow to 
respond. I guess the then-Minister did not want to see 
himself as being weak and reversing what he had 
done. So they were slow to respond, even in light of 
the change in economic circumstances which Ber-
muda was facing. 
 So what we are finally seeing here today is 
that change coming into being. The Honourable Minis-
ter, again, was quite correct when he said that the 
embargo which was put in place by the 2007 Act ran 
out in June ( as it was extended) of 2012. So at that 
time the Government’s hand was forced; they had to 
do something because it was expiring in any case. So 
you did not want to just let it expire higgledy-piggledy. 
Hence, this piece of legislation came forward. 
 Now having said all of that, just to address the 
end of what the Honourable Member said, the Gov-
ernment did form (as he said) this land policy review 
group,  which I think sat with the various legal officers 
of government (and his Permanent Secretary is in the 
House today in the Speaker’s Gallery). There were, as 
he said . . . we accept that there were submissions by 
a wide variety of people, both private individuals and 

organisations, including . . . and he particularly cred-
ited, I think, probably the real estate  division of the 
Chamber of Commerce, as well as the conveyancing 
subcommittee of the Bar Association. They worked 
hard at it and made considerable progress. It was not 
easy, because they came from different points of view 
and sometimes quite far apart. At the end, they 
reached this. So I put congratulations to the Govern-
ment on achieving what is a relatively short and sim-
ple piece of legislation, and hopefully it will achieve 
the result they want. 
 Now, from the lawyer’s side, I know it is still 
going around amongst the conveyancing lawyers feel-
ing that there are, here and there, lacuna (or gaps) in 
the law which may have to be corrected. I leave that 
to those technical experts in the conveyancing section 
of the Bermuda Bar who no doubt will be suggesting 
remedies for those things. 
 Now, from this side of the House we would 
have liked to have seen the Minister table along with 
the legislation at least a draft of the Code of Practice 
so that we would have a better idea. Too often in the 
House we are told, Well, here’s a piece of legislation. 
Regulations will follow. Here’s a piece of legislation. A 
Code of Practice will follow. But it would help us in this 
House to see how the whole would work. If we had at 
least a draft of the Code of Practice before us, and we 
could say, Ah! Now we see what it is you’re attempt-
ing to do here, given that you do not want to see . . . 
you end up with a situation where the legislation goes 
into effect. Are you going to end up waiting a year or 
18 months before you see a Code of Practice and you 
know what that says? That is important, because it 
may affect people who already have licences or are in 
complicated situations with respect to second proper-
ties. 
 
[Inaudible interjection]  
  
Hon. Trevor G. Moniz: Well, that is . . . Again, my 
honourable and learned friend is in that case reading 
my mind. My very next point, of course, the people 
who had to get the licences under the 2007 Act who 
are married to non-Bermudians by and large are very 
upset. They are coming and not only calling him up 
and his Members, they call me up and our Members 
and say, Well, where’s my money? I want my licence 
refund. I want a refund! I said, Well, somehow I don’t 
see that in the cards. But I’ll put it on the floor of the 
House, and I’ll put your complaint on the floor of the 
House. 
 
[Inaudible interjections and laughter]  
  
Hon. Trevor G. Moniz: The Honourable Minister is 
interpolating that that money is already spent. I am 
pretty sure that is the case, Mr. Speaker. But I just 
make that point because I know that is what Mr. and 
Mrs. Bermuda are interested in. 
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 The reason why we never viewed that as an 
area which really needed to be dealt with in what 
some people say is a draconian fashion—the Ber-
mudian with a non-Bermudian spouse—is that, of 
course, in the normal course of events if those people 
stay married, the non-Bermudian spouse becomes 
Bermudian. After being married ten years, and seven 
years of residence, the situation becomes so that that 
land is no longer held by non-Bermudians; it is then 
held by a Bermudian. Which, of course, brings me to 
the point that one of the things that the 2007 Act laid 
out was that there was this concern that we had ex-
ceeded the acreage permitted to be held by non-
Bermudians, particularly in St. George’s Parish, but 
also in Bermuda as a whole. So the effort was built 
into that legislation to create a register and to encour-
age people who had licences to re-register them. Be-
cause I think what happened was, government histori-
cally had never kept a central database or record of all 
of those properties. So nobody really knew how much 
land was held by non-Bermudians. 
 There were also some technical issues there 
as to how you count land held by non-Bermudians, 
particularly in condominium developments. In a con-
dominium development the situation was previously . . 
. I know under the previous, the Chief Immigration 
Officer took a very strict view on it. 
 
[Inaudible interjection]  
  
Hon. Trevor G. Moniz: Dr. Martin Brewer, he took a 
very strict view and said, Well, if you have a condo-
minium development with 25 condominiums, and one 
of them is owned by a non-Bermudian, then that 
whole property is non-Bermudian, as far as we are 
concerned, which of course, once condominium de-
velopments started to spring up through the 1970s 
and onwards, that very quickly increased the number 
of acres which were held by non-Bermudians, if you 
count it in that way rather than taking, say, a fraction 
(if you had 1/25th owned by a non-Bermudian). So to 
my point of view, that sort of skewed the numbers, the 
proportions of land held by non-Bermudians. 
 Now, one of the things the Minister addressed 
was the increase by regulation of the ARV of which 
non-Bermudians can hold land—and the old ARV 
was, I think, $153,000 and above, and the new one is 
$177,000 and above—to be available for sale to a 
non-Bermudian. That is the attempt to keep it at 250 
properties, which to my mind seems to make sense. 
At least you are being consistent in terms of your pol-
icy there. Of course, there will be some unhappy peo-
ple whose properties have dropped out of that market. 
 One of the things which I have heard for the 
first time today was the number of acres owned by a 
non-Bermudian. I think the number of acres, if I have it 
right, is 2,344 (and I thank my colleague, the Honour-
able Grant Gibbons), 2,344 acres owned by non-
Bermudians. I do not think there has ever been any 

report to this House or to the public as to exactly what 
land is held by non-Bermudians, either the parish of 
St. George’s or Bermuda as a whole. That was one of 
the aims of the 2007 Act, albeit not one of the main 
aims, but it was an important aim. I think it is important 
to get that information out there. 
 I think it is good. This Act has tied up a num-
ber of points, even though it is short in terms of, for 
example, validation of approvals given. That was a 
concern of some of the conveyancing attorneys. 
There were points in time where the Government or 
the Minister took a different view of his discretion un-
der the Act. So at one point in time he would say, 
Well, I don’t have the discretion to give that approval 
in that case. Then six months later the Minister would 
say, I do have the discretion to give the approval in 
that case. It was the same case. And that concerned 
some lawyers, saying, Well, does this put into ques-
tion whether certain licences were validly approved by 
the Minister under his powers under the 2007 Act?  

So anyway, it is good to put a validation provi-
sion in there. That is certainly going to make lawyers 
feel better about titles to property and in turn will make 
the owners of the property feel better that they have 
good marketable titles (is what we call it) so that the 
title that you bought or title that you sold or are intend-
ing to sell will be viewed as a good marketable title. 
 Now, I think I am covering most of the provi-
sion. I am not going to deal with the matter with re-
spect to the Immigration Appeal Tribunal. I will leave 
that to others to deal with. But just to summarise, I 
think I have got two main points to make. One was the 
fact that we felt that the 2007 Act overreached in 
terms of the mischief, so it is good at this time that it is 
being, at least to some degree, swept aside and will 
produce happier people out there in the community. 
That is the main point. Otherwise from that, we sup-
port this. We recognise that, as we had urged, the 
change in economic circumstances really made it ur-
gent to change this law as soon as possible. Unfortu-
nately, we ended up waiting out the five years, which 
we did not feel was necessary. But in any case, Mr. 
Speaker, better late than never. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Moniz, the Honourable 
and Learned Member from Smith’s West. He takes 
great comfort in the change. 
 Any further speakers? 
 I now recognise the Honourable Member, Mr. 
K. H. R. Horton, Deputy Speaker, from Southampton 
West. 
 Mr. Horton? 
 
Hon. K. H. Randolph Horton: Thank you. Good 
morning. 

Mr. Speaker, I take my stand this morning in 
an unusual manner. Because, Mr. Speaker, first of all, 
I want to commend the Minister for bringing the legis-
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lation at this point, for having listened to all of the 
stakeholders who had concerns with reference to the 
2007 amendment. I happened to be a leader in that, 
although it passed after I was the Minister. But I was 
very involved with that. But, certainly, the Minister has 
listened to all of the stakeholders and has come to a 
position where, particularly in light of the economic 
circumstances and so on, where we are in a position 
to move according to what is best for all of the people 
involved. 

The Honourable Member who just took his 
seat articulated well the history of what has gone on. 
Not only that, he was very clear, and he gave credit 
where it was due. It is unusual to hear that in this 
House. This is the manner in which we should be de-
bating. Not just today, but as we move forward, that is 
the manner we debate. We give credit where it is due, 
and wherever it falls short—and the Honourable 
Member did point to instances where in 2007 maybe 
we went a little bit too far. Certainly, we have maybe 
realised that and made the necessary adjustments. 
But it really makes me feel good to be in this House 
this morning to hear people on both sides of the 
House being able to give points in terms of something 
that has been . . . We are talking about a situation 
where we want Bermudians to benefit. 

When the Honourable Minister, as a part of 
the legislation, increases the acreage for farm proper-
ties, for instance, in Southampton and in St. George’s, 
to accommodate what could be development in those 
areas . . . that is good governance. That is reaching 
out. That is showing leadership and vision in terms of 
where we want our country to be. 

So, Mr. Speaker, just in a short term I am 
happy to see us come where we are. I remember 
back in 2006 when I was the Minister— 
 
The Speaker: Well, we are going to have a good day 
at this rate. 
 
Hon. K. H. Randolph Horton: Sorry? 
 
The Speaker: We are going to have a very good day 
at this rate. 
 
Hon. K. H. Randolph Horton: Absolutely, we are go-
ing to have a good day at this rate, Mr. Speaker. 
 The thing is that when we had people . . . That 
fronting issue was something that was absolutely in-
credible. We had people who had a hawk-eye on 
fronting. 
 
An Hon. Member: A golden eye! 
 
Hon. K. H. Randolph Horton: And a golden eye as 
well.  So we are pleased now to be at this point. We 
are together. Both the Government and the Opposi-
tion are able to come forward. 

To the Minister, congratulations on your lead-
ership in this one. 
 
The Speaker: Thank you, Mr. Horton, the Honourable 
Member from Southampton West, the Deputy 
Speaker of the Parliament. 
 Any further speakers? 
 I now recognise the Honourable Member, Mr. 
C. Swan, from Southampton West Central. 
 Mr. Swan, you have the floor. 
 
Mr. Charles F. B. Swan: Thank you, Mr. Speaker, 
and I will be brief. 
 Yes, we can offer plaudits to the Government 
for bringing this legislation forward to tidy up what was 
something that was quite untidy and angering some 
years past. The only query and perhaps questions I 
would like to put out there is the fact that we are plan-
ning ahead. The Minister alluded to that because we 
want to accommodate perhaps new development in 
the two main areas, here in Southampton and St. 
George’s. So raising the limit of allowable land to 
2,500 does make sense. It is adding, I imagine, what 
is effectively 166 acres to the amount available now to 
permit people. 
 Now, I just wanted to really point out (as I am 
from one constituency and the parish of Southampton) 
that there are at this present moment two SDOs [Spe-
cial Development Orders] for one property in South-
ampton, and that is the old former Sonesta. A Member 
who spoke earlier (I believe the Honourable Member 
Mr. Moniz) mentioned that we are making lawyers and 
everyone more at ease and what have you. He also 
alluded to the fact that we were hoping to get from 
Government some sort of register of what is held, that 
is held current and what have you. 
 One of the questions I wanted to pose is, cur-
rently the limit is exceeded by 344 acres. So we are 
raising it to 2,500. But I wonder if that acreage that is 
now known to be owned by permit people, that 
2,344—does that include the acreage that is proposed 
by the Sonesta development? There were two SDOs 
there, one in 2003 and one in 2006. The property now 
is up for development again to any potential devel-
oper. I wanted to pose that question and see if I can 
get an answer for it.  

Southampton is one of the last bastions of vi-
tality, I believe, in this country. We value that. But I 
just wanted to make that one point, Mr. Speaker, and 
hopefully I can get an answer to that question. Thank 
you. 
 
The Speaker: Thank you, Mr. Swan, the Honourable 
Member from Southampton West Central. 
 Any further speakers? 
 I now recognise the Honourable and Learned 
Member, Mr. S. Crockwell, from Pembroke West. 
 Mr. Crockwell, you have the floor. 
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Mr. Shawn G. Crockwell: Thank you, Mr. Speaker. 
 Mr. Speaker, I hate to upset the Honourable 
Member, my friend Mr. Randy Horton, who was very 
complimentary— 
 
The Speaker: Well, do not. You might upset me as 
well. 
 
Mr. Shawn G. Crockwell: I certainly will not upset 
you, Mr. Speaker; absolutely not. 
 But, you know, Mr. Speaker, I looked in the 
Explanatory Memorandum for a statement that, We 
are here today passing this amendment to reverse a 
previous discriminatory policy that this Government 
created and that discriminated against Bermudians 
who happened to marry non-Bermudians . . . unfortu-
nately, it was not there. 
 It was not there, Mr. Speaker, because the 
amendment today is still discriminatory towards Ber-
mudians who are married to non-Bermudians. That is 
unfortunate, Mr. Speaker. Yes, I agree with my hon-
ourable colleague, the Honourable and Learned 
Member, Mr. Trevor Moniz. We certainly support the 
fact that we are making the amendment and the im-
provement, and we are reversing what clearly was an 
unfortunate situation. But the Government created it, 
and the Government has not done the right thing to-
day by going far enough and not requiring Bermudi-
ans who are married to non-Bermudians, or the non-
Bermudian spouse, to obtain a licence in the event 
that they want to invest in property in Bermuda. That 
is for the second property—I will be clear: for the sec-
ond property. 
 Mr. Speaker, we come up here and we pass 
words and we are very careful with our language. But 
we have to deal with the realities. The realities are this 
. . . and let us take an example: You have a Ber-
mudian man who is married to a non-Bermudian 
woman. That man’s parents want to leave him prop-
erty. Let us say the father wants to leave him property 
in his will. Over the years, he becomes clearly fond of 
his daughter-in-law. He loves his daughter-in-law. He 
has grandchildren from his daughter-in-law. So he 
leaves this property to his son and his daughter-in-
law. 
 Now, the issue is this: When he dies, when 
does that property actually transfer to the daughter-in-
law? When does the daughter-in-law get the legal in-
terest in that property? Does the daughter-in-law get 
that legal interest upon the probate of the estate? 
Does the daughter[-in-law] get that interest upon the 
obtaining of the licence from the Minister? If the Minis-
ter says no—if the Minister says no, if the Minister 
does not grant the licence, is that person now denied 
the opportunity to have the interest in the property, 
and does the testator, does the father, is he now de-
nied leaving the property in the manner in which he 
wanted? These are the legal issues that the law still 
creates, and is not satisfactory, Mr. Speaker. 

 There is another situation. What if a family 
wants to purchase additional property for their chil-
dren? A Bermudian could be married to a non-
Bermudian. They have their primary residence. They 
have three children. They have the means to go out 
and purchase additional property for their children, for 
their future. But they may be denied because you 
have to get a licence because any financial contribu-
tion towards the purchase of that additional property is 
deemed to be an interest. So the non-Bermudian 
would have to obtain a licence. That is fundamentally 
unfair.  

It is unfair for the Bermudian who is married to 
a non-Bermudian to have to go through all of that just 
to invest in property in his or her own country. It is not 
right. We should be today completely and totally 
amending the legislation to allow Bermudians who are 
married to non-Bermudians to purchase property in 
this country as they see fit. That is the right thing to 
do. Unfortunately, we are not doing that today. 
 My honourable colleague dealt with the entire 
gamut of the legislation, and he did, as usual, a lauda-
tory job. But I would like to deal with the minor 
amendment which is dealing with the Immigration Tri-
bunal provisions of the principal Act. Particularly, it is 
now amending a particular provision which makes it 
clearer as it relates to the composition of the tribunal. 
In the Act there was some confusion as to whether or 
not the chairman and/or the deputy chairman had to 
serve on the tribunal.  

One particular provision, the provision that is 
being repealed today, basically said that the chairman 
(and in the absence of the chairman, the deputy 
chairman) shall appoint three members. But in that 
particular provision, it did not stipulate that either the 
chairman or deputy chairman would be on the panel. 
It is imperative that they serve on the panel because 
they are the only ones who are the arbiters of ques-
tions of law. So they have to be on the panel. So this 
amendment, which we think is a prudent amendment, 
clarifies that. 
 The overarching issue remains that the tribu-
nal still has not met! It still has not heard one appeal a 
year later! The reason why it has not yet, Mr. Speaker, 
in my opinion, speaks to the failure of this Govern-
ment. It has not met because it has not received its 
rules and regulations on how it conducts its proceed-
ings.  

If you look in the principal Act, when we 
amended it a year ago, there is a section in there 
which states that the tribunal may make rules. I think it 
was eight specified areas that these rules would ad-
dress. So the legislation states that the tribunal re-
quires rules. We passed the legislation a year ago. 
This Government did not have the foresight to have 
those rules ready! If not ready, have somebody work-
ing on those rules at the time. 
 
Hon. Walter H. Roban: Point of order, Mr. Speaker. 
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The Speaker: There is a point of order. 
 Minister Roban, what is your point of order? 
 

POINT OF ORDER 
[Misleading] 

 
Hon. Walter H. Roban: Thank you. 
 The Honourable Member is misleading the 
House that this is a responsibility of the Government. 
If the law explicitly says that the tribunal shall make its 
rules or can make its rules, it was for them to make 
that effort, not the Government. If it is going to be op-
erating independently, does it not make sense for the 
tribunal to be able to arbiter independently to make its 
own rules in doing such? 
 
The Speaker: Thank you, Minister Roban. 
 Carry on. 
 
Mr. Shawn G. Crockwell: That is a valid point, Mr. 
Speaker. But you would think that there would be co-
ordination with the Government— 
 
[Inaudible interjection]  
  
Mr. Shawn G. Crockwell: No, no! There would be 
some coordination, because right now the body that is 
actually drafting the rules, Mr. Speaker, is the Attorney 
General’s Chambers. 
 
The Speaker: Okay. It may be related, but I think it is 
a little out of the scope of this. I had a quick read, but 
it does appear to be a little out of the scope. 
 But carry on. I am giving you some flexibility 
to make the point. 
 
Mr. Shawn G. Crockwell: Thank you, Mr. Speaker. 
 
The Speaker: But I do believe that it is out of the 
scope of this. 
 
Mr. Shawn G. Crockwell: Yes. Mr. Speaker, the only 
point I am making is that we are making the amend-
ment today to clarify who should serve on the tribunal. 
My only concern with that (to the Honourable Minister) 
is that because of the lateness now, because a year 
has now expired and the tribunal has not yet met, Mr. 
Speaker, one would think that there is going to be a 
significant backlog of appeals that would have to be 
addressed.  

I wonder whether or not one tribunal—
because as the law is now drafted there would only be 
one tribunal sitting at any particular time—whether 
one tribunal would be sufficient enough to deal with 
the workload that clearly is now growing as a result of 
the fact that the tribunal has still not heard one appeal. 
And that is certainly justice delayed. 
 But, Mr. Speaker, those are my comments. 
Thank you. 

The Speaker: Thank you, Mr. Crockwell, the Honour-
able and Learned Member from Pembroke West. 
 Are there any further speakers? 
 He is taking his seat. 
 I recognise the Honourable Member, Dr. Gib-
bons, from Paget East. 
 Dr. Gibbons, you have the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. 
 Mr. Speaker, I would like to make a few com-
ments with respect to the amending Act as well. I was 
listening particularly carefully when the Honourable 
Member who introduced it, Mr. Perinchief, talked 
about validating certain approvals and particularly in-
creasing the acreage that could be now essentially 
owned by non-Bermudians from 2,000 acres to 2,500 
acres. The number that he gave was some 2,344, as 
my honourable colleague, Mr. Moniz, has mentioned. 
 It has always been a little bit unclear to me, 
and really part of the reason I am speaking to this is 
[to ask if] there is a register that would be available 
publicly where those of us in the House, but also per-
haps those of us in the public, would have a better 
understanding of how that 2,344 was arrived at, a list 
of properties. Those of us who were listening have 
tried to do some quick calculation to understand how 
both Tucker’s Point and the new development poten-
tially coming at Morgan’s Point will affect that. I know 
the property at Morgan’s Point is some 260-odd acres. 
When you start to add that in or parts of it in, that is 
going to have an impact.  

It is a little unclear to me whether the Ber-
muda Development Company down at Tucker’s Point 
is Bermudian or non-Bermudian; I think it is Ber-
mudian. But there are issues like that which would be 
interesting to know. Otherwise, I think we are dealing 
in almost an artificial area here, not really understand-
ing what is being counted and what is not. My hon-
ourable colleague, Mr. Moniz, noted that when you 
come and look at a condominium development, how 
you count perhaps one non-Bermudian owner in a 
development which may have 20 or 30 different ten-
ants or owners, it would have an impact as well. 
 Mr. Speaker, you will be aware that later on 
today . . . and I do not want to get into it. But I do want 
to mention the concept that we will be dealing with 
amendments to the Companies Act. In there is a pro-
vision which deems licensees under [section] 114 to 
be, all of a sudden, Bermudian. There are a lot of 
companies in there which are considered non-
Bermudian right now which, all of a sudden, may be-
come Bermudian by definition, and many of them 
probably have land holdings of some sort that may all 
of a sudden affect this balance as well. They will drive 
it back in the other direction. There are issues like 
that. 
 The question I am really putting to the Hon-
ourable Member, Mr. Perinchief, is, To what degree is 
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Government prepared, or will Government basically 
make public or disclose this register or this accounting 
of properties owned by non-Bermudians, which ac-
count for this over-2,000 now, and which come within 
the purview of the 2,500 which we are amending and 
validating retroactively under this particular piece of 
legislation here? It is important. The Honourable 
Member did say—and I agree with him—that land, in 
many respects, in Bermuda is the third rail, particularly 
when you get into ownership and who can own and 
who cannot. We have seen that over the last few 
years, particularly with this very sensitive issue, which 
created a lot of anger and resentment, in the Ber-
mudians who are married to non-Bermudians who all 
of a sudden found themselves literally as second-
class citizens in terms of acquiring and owning proper-
ties. 
 
The Speaker: This changes that. 
 
Dr. the Hon. E. Grant Gibbons: Sorry? 
 
The Speaker: And this will change it. 
 
Dr. the Hon. E. Grant Gibbons: As my honourable 
colleague, Mr. Crockwell, said, it will go certainly part 
of the way. On a single residence, it will change that. 
Those of us on this side of the House who basically 
have been speaking against this for a number of years 
now certainly support that. So it will mitigate it some-
what. But as my honourable colleague, Mr. Crockwell, 
also pointed out, on subsequent properties, a second 
property, it is not going to have that impact. So non-
Bermudians . . . or Bermudians married to non-
Bermudians will still be discriminated against. 
 Just on that issue, Mr. Speaker, it is a good 
thing that Bermudians marry outside. I will disclose my 
interest here. My spouse currently happens to be a 
Bermudian. But those of us who have married non-
Bermudians will know that, particularly in those first 
few years where your non-Bermudian spouse is non-
Bermudian and culturing or acclimatising themselves 
to Bermuda, this particular issue of not being able to 
participate in a purchase or being discriminated 
against in a very sensitive area like acquiring a new 
house—those that are fortunate enough to be able to 
do that in this economy—puts some real pressure on 
some of these marriages. It is hard enough coming to 
Bermuda and having to deal with a different culture, 
when all of a sudden you find yourself having to deal 
with other issues that come simply as a consequence 
of being non-Bermudian married to a Bermudian. It 
even ups the stakes considerably. 
 All of that is simply to say that, obviously, this 
is a move in a good direction. We are not all the way 
there yet. I think there are a number who were caught 
in the last few years under this particular policy that 
will and still probably feel significantly aggrieved. 

 There was the other issue, too, which has 
now to some degree been rectified again. That was 
when the policy went through—that basically Ber-
mudians could not sell property to non-Bermudians—
that put a number of Bermudians in very significant 
difficulty, because they had felt up to that point that 
they had an asset which was worth something, and 
overnight that policy basically enriched non-
Bermudians who were still able to sell property to 
other non-Bermudians.  

The value of their property went up signifi-
cantly, and the irony, of course, was that Bermudians 
who had property they could sell to non-Bermudians 
all of a sudden lost that, and the value of their prop-
erty went down significantly as a consequence. It is a 
supply and demand issue, Mr. Speaker, and I cer-
tainly do not need to explain it to you. But that was 
another factor that, particularly during the last few 
years, with an economic downturn, had a significant 
impact on a number of Bermudians as well. 
 So as my honourable colleagues have said, 
we certainly appreciate this change in direction, this 
change of approach here. But in retrospect, I think we 
feel on this side that a lot of this could have been 
avoided. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Dr Gibbons, the Honour-
able Member from Paget East. 
 Any further speakers? 
 I now recognise the Honourable Member, Mr. 
E. Richards, from Devonshire East, Shadow Minister 
of Finance. 

Mr. Richards has the floor. 
 
Mr. Everard T. (Bob) Richards: Thank you very 
much, Mr. Speaker. Just a few words, a postscript on 
this matter—my colleagues have spoken eloquently 
on it. Actually, it is more of a remark based on the 
presentation of the Minister. 
 The wrong that we are trying to right here is a 
discriminatory problem. But also the Honourable Min-
ister placed the original policy and Act in the frame-
work of an economic policy that was appropriate to 
the day, where housing prices were running out of 
control. As my honourable and learned colleague 
mentioned quite correctly, there was a housing bubble 
going on in Bermuda. This policy response by the 
Government, as the Minister said, was a blunt tool, a 
very blunt tool. And it was the wrong tool, quite 
frankly, because the housing bubble was caused by 
an over-availability of credit. That was the problem. 
Banks were throwing money at people, and they went 
and bought and built houses with it. 
 The appropriate policy response from the 
Government would have been to do something about 
the credit availability. I recall, just to wander down 
memory lane a little bit, Mr. Speaker, that as a Mem-
ber of the legislature in another place, I was bleating 
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about this since 2004, about this credit bubble which 
was driving up the housing prices in Bermuda and 
making housing unaffordable for Bermudians. Of 
course, I was like a voice crying out in the wilderness 
because everybody was complaining that I was ob-
jecting somehow to Bermudians becoming rich! But 
we now see the other side of the mountain, right? We 
now see the downside of the mountain, and we know 
that these things always do have a downside when 
things get out of control. 
 So I do think that we are partially correcting a 
moral wrong, where we are discriminating against 
people who have non-Bermudian spouses. I too have 
a spouse who was born somewhere else; although it 
happened so long ago she became Bermudian in-
stantly once she got married to me. But that was not 
the case with my son who married somebody from 
abroad and had to pay the licence fee. So it does hit 
home. I can tell you, if you find ten Bermudians, you 
will find somebody . . . out of that ten, you will find a 
lot of people who have been affected by this. 
 My last point is that it was clear almost from 
the outset that this was wrong. But it has taken five 
years for the Government to correct it. I do not think 
that that is acceptable at all. Although having said 
that, it is good that we are here now. But five years is 
not acceptable. 

Thank you. 
 
The Speaker: Thank you, Mr. Richards, the Honour-
able Member from Devonshire East, Shadow Minister 
of Finance. 
 Any further speakers? 
 I now recognise the Honourable Member, Mr. 
H. Swan. The Honourable Member, Mr. H. Swan, from 
St. George’s West, has the floor. 
 Mr. Swan? 
 
Hon. Hubert (Kim) E. Swan: Thank you, Mr. 
Speaker. 
 Mr. Speaker, the immediate past speaker, the 
Honourable Member, Mr. Richards, is absolutely cor-
rect. I do recall being in another place along with him 
when this legislation came forth. Indeed, the climate 
that existed and some of the points that he made at 
that particular time as he spoke for Finance in that 
place accurately reflects the comments he just made. 
The Speaker: Now you are here. 
 
Hon. Hubert (Kim) E. Swan: I believe the caricature 
of the legislation that we are amending, need to 
amend now, is that it was an elephant foot being used 
to crush a gnat. I want to go on record that the princi-
ple of doing away with fronting and addressing front-
ing was noble, necessary. But the unintended conse-
quences were some of the concerns that were being 
raised by us and others at that particular time. I just 
look back with great irony to see that when we were 
talking about this, it was in May of 2007, the first time, 

in a legislative manner, Mr. Speaker. I believe we 
went to the polls in July of 2007— 
 
An Hon. Member: December. 
 
Hon. Hubert (Kim) E. Swan: December of 2007, of 
that same year. (I am getting July mixed up with 2003; 
I apologise. It shows my age.) But certainly, Mr. 
Speaker, today in July of 2012, some five years later, 
we are having to consider the same matter. 

But the Minister in his opening remarks made 
reference to the climate of the housing market at that 
time. I certainly feel duty bound to put it in context, 
because not all Bermudians . . . and a great percent-
age of Bermudians were not participating at that time 
in that great Bermuda, the miracle of home ownership 
or even the consideration or opportunity to participate 
in the Bermuda housing miracle (as it has been de-
scribed), even with 100 per cent financing. Because 
one of my hobby horses, in concert with my col-
league—at that particular time my colleague—was the 
fact that 35 per cent of Bermudians were poor or near 
poor, and that was coming straight out of the 2000 
census, which was released somewhere around 2001, 
early 2002. As a consequence, we had many frus-
trated persons in the country who saw homes that 
were priced well over $1 million, who would like to be 
a part of the Bermuda dream, who were excluded 
from those particular considerations. 
 When the bubble burst—and I believe speak-
ers prior and the immediate past speaker, the Hon-
ourable Member, Mr. Richards, made mention that 
when the bubble burst it was part and parcel of bad 
practices by lending institutions. Lending institutions 
were very irresponsible, both in Bermuda and over-
seas, and contributed to the great demise, for those 
who bought into the miracle. So from 2008 to 2012, 
what has taken place, Mr. Speaker, is that it has been 
a question of, Welcome to our world, those persons 
who I spoke of in 2003, 2004, 2005 and 2006, who 
were not participating in the great economic boom, 
who are still not participating in the great economic 
boom, but others are finding themselves in those par-
ticular circumstances. 
 I do know in another place there was a Mem-
ber who was very adamant about the introduction of 
this, as the great equaliser. But, certainly, we do know 
that persons were able. I have always said that in 
13,000 acres it does not take too many Chelsea own-
ers to get together, a dozen of them could make a big 
dent in the property that is available in this Island. So 
let us be ever mindful that we have to be on guard 
over our acreage that is available. We also have to be 
respectful in making sure that we do not overdevelop 
our acreage, in addition to that. 
 So the intent had merit. The methodology was 
greatly flawed. The reversal is a bit late. But nonethe-
less, we have to put into proper context, Mr. Speaker, 
that the persons who were finding it difficult then are 
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finding it difficult now. We still need to look at socially 
how we address home ownership in this country for 
persons who do not find themselves in that particular 
mode. 

Those are my contributions. My colleague has 
spoken prior, and we are in support of the need for an 
amendment. 

Thank you, Mr. Speaker. 
 

The Speaker: Thank you, Mr. Swan, the Honourable 
Member from St. George’s West. 
 Any further speakers? 
 No further speakers. The Minister in charge, 
the Honourable Member, Mr. W. Perinchief, the Acting 
Premier, is going to reply. 
 
Hon. Wayne N. M. Perinchief: Mr. Speaker, I actually 
move that the Bill be now committed. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel]  
 
The Speaker: Well, I am going to have to ask the 
Honourable Member, Mr. D. P. Lister, from Sandys 
North Central, to take the Chair of Committee.  
 
[Laughter] 
 
The Speaker: Are you all right with that, Mr. Deputy? I 
did not want to put you under strain. 
 
Hon. Dennis P. Lister: I am not under strain or I 
would not be here if . . . 
 
[Inaudible interjections]  
 
The Speaker: I did not know what to do. We get like 
that sometimes. 
 
Mrs. Patricia J. Gordon-Pamplin: That is unusual, 
Mr. Speaker! 
 
The Speaker: Thank you. 
 

House in Committee at 12:19 pm 
 

[Hon. Dennis P. Lister, Chairman] 
 

COMMITTEE ON BILL 
 

BERMUDA IMMIGRATION AND PROTECTION 
AMENDMENT ACT 2012 

 
The Chairman: Good afternoon, Members. We are 
now in Committee to further discuss the Bermuda 
Immigration and Protection Amendment Act 2012. 
 Minister, you have the floor. 

 
Hon. Wayne N. M. Perinchief: Thank you. 
 Mr. Chairman, I move that clauses 1 to 5 be 
committed. 
 
The Chairman: Yes. Go ahead, Minister. You can 
speak to it. 
 
Hon. Wayne N. M. Perinchief: Mr. Chairman, clause 
1 is the standard citation. The clause cites the Bill as 
the Bermuda Immigration and Protection Amendment 
Bill 2012.  

Clause 2 amends section 82 of the principal 
Act to add to those persons not requiring a licence for 
the purchase of land in Bermuda. This clause re-
moves the requirement for married couples in which 
one spouse is not a Bermudian. No licence will be 
required, provided the non-Bermudian spouse does 
not hold any other land, without the approval of the 
Minister. The clause also requires the Minister to pub-
lish a Code of Practice setting out the circumstances 
in which he will approve the holding or acquisition of 
more than one interest in land by a person who is the 
spouse of a Bermudian, and the types of conditions 
which he may attach to his approval. 
 For the avoidance of doubt, section 72 of the 
principal Act repeats the Interpretation Act definition  
of “land,” and Honourable Members are invited to take 
note that “land” as used in this clause must be con-
strued in accordance with the section 72 definition. 
That is to say, other land in this clause construed in 
accordance with the definition of section 72 would in-
clude any other estate, interest, right or easement in 
land. 
 Mr. Chairman, I now commit the Bill and allow 
other Members to contribute. 
 
The Chairman: Thank you, Minister. 
 The Minister has moved all clauses 1 through 
5. Does any other Member wish to speak to them? 
 No other Member wishes to speak? 
 Minister, the floor is yours. 
 
Hon. Wayne N. M. Perinchief: Mr. Chairman. 
 
[Inaudible interjections and crosstalk]  
  
Hon. Wayne N. M. Perinchief: I move the Preamble. 
I move clauses 1 to 5 for approval. 
 
An Hon. Member: They have been approved. They 
have actually been approved. 
 
Hon. Wayne N. M. Perinchief: They have been ap-
proved? 
 
The Chairman: The Minister has now asked that the 
clauses be approved. 
 Are there any objections to that? 
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 No objections. 
 
[Motion carried: Clauses 1 through 5 passed.] 
  
Hon. Wayne N. M. Perinchief: I therefore move the 
Preamble, and I move that the Bill be reported to the 
House. 
 
The Chairman: Thank you, Minister. 
 We will now have it reported to the House as 
printed and moved by the Minister. 
 
[Motion carried: The Immigration and Protection 
Amendment Act 2012 was considered by a Commit-
tee of the whole House, passed without amendment, 
and will be reported to the House.] 
 

House resumed at 12:23 pm 
 

[Hon. Stanley W. Lowe, Speaker, in the Chair] 
 

REPORT ON BILL 
 

IMMIGRATION AND PROTECTION AMENDMENT 
ACT 2012 

 
The Speaker: Is there any objection to the Report of 
the Committee as printed? 
 Agreed to. 
 
[Gavel] 
 
The Speaker: Mr. Acting Premier, shall we go for 
lunch or shall we call the next Order? 
 
Hon. Wayne N. M. Perinchief: Mr. Speaker, I now 
ask that the House—  
 
The Speaker: Move that the House adjourn for lunch? 
 
Hon. Wayne N. M. Perinchief: —adjourn for lunch. 
 
The Speaker: Is there any objection to that Motion? 
 
[Inaudible interjection]  
 
The Speaker: Agreed to. 
[Gavel]  
 
The Speaker: The House is going to adjourn for 
lunch, and we will resume again at 2:00 pm. 

The House stands adjourned for lunch. 
 

Proceedings suspended at 12:24 pm 
 

Proceedings resumed at 2:02 pm 
 
[Hon. Stanley W. Lowe, in the Chair] 
 

The Speaker: The Whip has informed me that we are 
going down to Order No. 6. There is no point in calling 
[Orders Nos.] 2 through 5, inclusive. 
 Order No. 6 is the Second Reading of the Mo-
tor Car Amendment Act 2012 in the name of the Min-
ister of Transport. 
 I now recognise the Honourable Member, Mr. 
W. Roban, Minister of Transport. 
 Mr. Roban has the floor. 
 

SECOND READING 
 

MOTOR CAR AMENDMENT ACT 2012 
 
Hon. Walter H. Roban: Good afternoon, Mr. Speaker. 
 I move that the Bill entitled the Motor Car 
Amendment Act 2012 now be read the second time 
and committed. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel] 
 
The Speaker: Carry on Minister Roban. 
 
Hon. Walter H. Roban: Thank you, Mr. Speaker. 
 The purpose of this Bill is to amend the Motor 
Car Act 1951 to provide an exemption for seniors for 
paying licence and registration duty for their private 
motor car. The Act also validates the licence and reg-
istration duty exemption that had been granted to sen-
iors since 2007. 
 Mr. Speaker, in 2007 the Bermuda Govern-
ment made a pivotal decision to provide a benefit for 
all senior private car owners in Bermuda. And the 
Transport Control Department adopted a policy 
change that exempted seniors from paying for licence 
and registration duty for private cars. Since the onset 
of the exemption there have been some who have 
fraudulently (unfortunately) used the name of a senior 
in their family to gain financial benefit in the form of a 
licence and registration duty exemption. The Ministry 
has received numerous complaints that when the sen-
ior needs access to the car it is not made available by 
the younger family member.  

Mr. Speaker, the exemption policy was scruti-
nised for this very reason during the preparation for 
the 2012/13 Budget. Plans were put in place to main-
tain the exemption for seniors’ cars that fell in Classes 
A through D, while cars that fell in Classes E through 
H were to pay a licence and registration duty on a 
special concessionary basis. The special concession-
ary basis for seniors would have meant Classes E 
through H would have a proportionate reduction in 
their licence and registration duty. Mr. Speaker, the 
Government highlighted this plan during one of many 
town hall meetings and there was an outcry from the 
senior community which caused us to have a re-think 



Official Hansard Report 13 July 2012 2649 
 

 House of Assembly 

of our initial plan. And we have decided not to punish 
seniors for a few individuals who are committing fraud 
to receive a financial benefit. 

This amendment to the Motor Car Act 1951 
solidifies that all—and I repeat all—senior car owners 
are exempt from paying licence and registration duties 
no matter the class of their vehicle. 
 
An Hon. Member: Hear, hear! 
 
Hon. Walter H. Roban: Mr. Speaker— 
 
An Hon. Member: Oh, hear, hear; I am for that. 
 
Hon. Walter H. Roban: We will not stop there. 
 The Motor Car Act 1951 in sections 1 to 2 
states there is a punishment on summary conviction 
of imprisonment for six months, a fine of $1,680, or 
both, if a person fraudulently obtains his exemption. 
All applications for exemption will be heavily scruti-
nised and reports of fraud will be fervently and relent-
lessly pursued to ensure that the public purse is not 
being pilfered. 
 Mr. Speaker, I highlight that the licence and 
registration duty exemption granted to seniors from 
2007 to date has been in effect, in parts, as previously 
stated. 
 Mr. Speaker, the validation mentioned in 
clause 5 is necessary to legalise the exemption policy 
implemented by the Transport Control Department 
back in 2007 so that seniors will not be liable to pay 
the licence and registration duties for those years for 
which the exemption was not legislated. 
 Thank you, Mr. Speaker. And I invite any 
submissions on this matter. 
 Thank you. 
 
The Speaker: Any further speakers? 
 I now recognise the Honourable Member Mrs. 
Gordon-Pamplin from Paget West, Shadow Minister of 
Transport. 
 Mrs. Gordon-Pamplin has the floor. 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. 
 Mr. Speaker, as mentioned by the Honourable 
Minister in introducing this amendment Act 2012, it 
was the Government’s initial intention to make such 
exemption applicable only to Classes A to D, and that 
Classes E through H would have some limited dis-
count respecting the payment of licence fees. 
 The Ministry had indicated also . . . or the 
Premier had actually indicated a few weeks back on a 
debate, that it was her intention, having listened to the 
outcry of certain seniors during the town hall meetings 
resulting from the show that they do for the public, the 
interaction with the public on the budget intent, that 
there was pushback. 

 Mr. Speaker, I remember as a very small child 
with my brothers taking a position with which I may 
have had an adversarial view when I was proven cor-
rect to go back and say to them, I told you so. And 
that gave me a certain sense of pride at that point in 
time, Mr. Speaker. But let me say that today, as an 
adult and who has matured a little bit, I do not want to 
go to the point of saying, I told you so. However, Mr. 
Speaker, let me say that I am pleased that the Gov-
ernment listened to the comments that were made by 
the Opposition during the Budget Debate to say that it 
was inappropriate to punish seniors because they 
have been able to identify the fact that there were 
some cheaters. 

The point that we brought up at that point in 
time, Mr. Speaker, was that if you have cheaters on 
Classes E through H, you are going to have cheaters 
on Classes A through D. And notwithstanding that 
there are some seniors who have genuine necessity 
and requirement for Classes E through H, and who 
ought not to be forced to go out and purchase a re-
placement vehicle because their vehicle now was no 
longer exempt, it was the appropriate thing to do to 
continue to extend the benefit of no licence fee to all 
seniors. Mr. Speaker, that is what this legislation 
seeks to do. 
 We could have saved the Government the 
time, the effort, the energy, and the embarrassment of 
going out to the public, having taken a position that 
clearly was not a sustainable position, and to have to 
flip-flop one more time on an election promise. 
 Mr. Speaker, you will recall, if I may just briefly 
refer to the history relating to this particular situation— 
 
Hon. Walter H. Roban: Point of order, Mr. Speaker. 
 
The Speaker: There is a point of order. 
 Minister Roban, what is your point of order? 
 

POINT OF ORDER 
[Misleading] 

 
Hon. Walter H. Roban: I do think the Honourable 
Member is misleading the House. This is not a flip-
flop, this is a continuing of the policy that we prom-
ised—a promise made—and the promise is continuing 
to be kept. 
 Thank you. 
 
Mrs. Patricia J. Gordon-Pamplin: Mr. Speaker— 
 
The Speaker: Thank you, Minister. 
 
Mrs. Patricia J. Gordon-Pamplin: Mr. Speaker, in 
case the Minister is unaware, if I may with your per-
mission refer to page 7 of the Budget Statement in 
which it says very briefly: “The exemption previously 
provided to seniors for vehicle licences has been pre-

http://www.parliament.bm/uploadedFiles/Content/House_Business/Speeches_and_Addresses/Budget%202012.pdf�
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served for vehicles in Classes A, B, C, and D.” Other 
classes would not have such exemption extended. 
 So the Minister’s point of order is not well tak-
en because it is not correct. But that said, Mr. Speak-
er— 
 
The Speaker: Well, I . . . the Speaker did not even 
rule on it, so. 
 
Mrs. Patricia J. Gordon-Pamplin: Oh, okay. Well, 
thank you, Mr. Speaker. 
 But I think sometimes when the public hears 
“point of order” there is a presumption, as a Minister 
stands to speak, that there is veracity in what he es-
pouses. And in this particular instance— 
 
[Inaudible interjections] 
 
Mrs. Patricia J. Gordon-Pamplin: —in this particular 
instance— 
 
The Speaker: Well— 
 
Mrs. Patricia J. Gordon-Pamplin: —he is not— 
 
The Speaker: I would give the public a little more 
credit then. 
 
[Inaudible interjection] 
 
Mrs. Patricia J. Gordon-Pamplin: Well, well, yes, Mr. 
Speaker. Yes, Mr. Speaker— 
 
[Inaudible interjection] 
 
Mrs. Patricia J. Gordon-Pamplin: —and I do. I do 
give the public credit because it seems as though the 
Government believes that the louder they speak the 
more they are believed. 
 But as I started to say, Mr. Speaker, if I can 
go back to a little bit of history behind this, because 
one has to be very careful what happens when one 
makes election promises. When we suggested at the 
time in 2007, as Members of the Opposition, that the 
policy was not well thought through, we were casti-
gated, vilified, insulted, whatever you would want to 
say that, Why do you always accuse us of not thinking 
things through? Well, what had happened— 
 
[Inaudible interjection] 
 
Mrs. Patricia J. Gordon-Pamplin: I said “as Mem-
bers of the Opposition.”  

What happened at the time, Mr. Speaker, was 
that the Transport Minister (at the time) stood and said 
that he was going to relieve the seniors of the cost of 
their licences, their driving licences, to which the Hon-
ourable Member . . . and our honourable and tireless 
advocate for our seniors stood to remind the then-

Minister that the average cost of an annual licence 
was some $26. And that as a result of eliminating the 
cost of the licence he was effectively giving the sen-
iors a benefit of 50 cents a week, or about seven 
cents per day. And that was quite an embarrassment. 
So with that said, Mr. Speaker, the then-Minister went 
on the back foot and thought, Oh, no, no. I didn’t just 
mean the driver’s licences; I meant the vehicle licenc-
es. 

Mr. Speaker, to show that this has not been 
thought through is that we are now coming back five 
years later to ratify the decision that was made by the 
seat of his pants on the floor of the House at a whim 
to save face for the former Minister. Because we now 
see that there was what is called a “savings period” 
and that savings period has been in effect since 2007 
and it is only just now being ratified. 

This was not something that had been a part 
of the Government’s plan. It was a reaction. And we 
recognise that, Mr. Speaker. We know electioneering 
when we see it. We know that in 2007 we were facing 
a general election and there had to be something that 
was able to be perceived on behalf of Government 
that they were doing something for the seniors for 
whom our advocate had tirelessly supported and de-
fended. But they were left wanting, so they had to do 
something, so they did not just driver’s licences, but 
vehicle licences as well. 

Now, Mr. Speaker, with that said, we then 
found ourselves in a situation where the abuse came 
into play. And the abuse came into play because 
somebody now recognised that they could have a 
large Class H vehicle, register it to granny, and be 
able to drive our roads without the cost of paying the 
licence fee. And that was the evidence, Mr. Speaker, 
also by the Government’s Budget Statement, again on 
page 7, that the largest class of vehicle, which is a 
Class H vehicle, attracted an annual licence fee of 
$1,551 at the time and had a 358 per cent increase in 
registrations to seniors. Now, we did not have a 
growth at that period of time of 358 per cent of sen-
iors, but we had the registration of vehicles in the sen-
iors’ names grow by 358 per cent.  

And, Mr. Speaker, here is what is interesting. 
Some people who were inclined to cheat were so bla-
tant and bold in their actions that they chose to take to 
the public media Facebook in which one individual 
had actually put something on Facebook to say, My 
friend has a BMW and she has registered it to her 
grandmother. And when the friend asked whether the 
grandmother had access to the vehicle, the owner of 
the vehicle said, You’ve got to be crazy! This is my 
car. 
 
[Inaudible interjections] 
 
Mrs. Patricia J. Gordon-Pamplin:  And granny was 
not driving it. Granny perhaps may have had the oc-
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casion to have a ride in it on the odd occasion, but the 
car was not intended for the use of the grandmother.  
 It is in that situation, Mr. Speaker, that we find 
ourselves having to close what has been an abuse of 
the system. 
 But, Mr. Speaker, had this been thought 
through from the outset, here is an easy way . . . the 
Government is always asking for solutions. They are 
always asking for solutions and I am going to give 
what I recommended then and I will repeat now what 
is deemed to be a very easy solution. With respect to 
seniors, Mr. Speaker— 
 
The Speaker: Special licence plates. 
 
Mrs. Patricia J. Gordon-Pamplin: —we could have 
special licence plates. 
  
The Speaker: Yes, it’s not a bad idea. 
 
[Inaudible interjection] 
 
Mrs. Patricia J. Gordon-Pamplin: Mr. Speaker, we 
could have beautiful pink licence plates because we 
know . . . Now, the Honourable Member, Mr. 
Blakeney, indicated that such identifying plates could 
cause the senior to be targets of robbery. 
 
Hon. Glenn A. Blakeney: That is right. 
 
Mrs. Patricia J. Gordon-Pamplin: That, I certainly 
would not want. That is, in fact, indicative of the envi-
ronment in which the PLP have allowed us to fall. That 
is indicative— 
 
Hon. Marc A. R. Bean: Point of order, Mr. Speaker. 
 
The Speaker: You have got to be a little more bal-
anced than that. 
Hon. Marc A. R. Bean: Mr. Speaker— 
 
The Speaker: Is there a point of order? 
 

POINT OF ORDER 
[Misleading] 

 
Hon. Marc A. R. Bean: Mr. Speaker, the Honourable 
Member is misleading the House and I think the point 
of order— 
 
The Speaker: Yes, I uphold that point of order. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Speaker. 
 
The Speaker: Yes, let us be a little more balanced 
than that. 
 Carry on. 
 

Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. I appreciate balance, Mr. Speaker, but all I 
say is that it is the PLP Government that is in charge, 
and that is a concern. And certainly, from our perspec-
tive— 
 
The Speaker: If you say it like that you can get by, 
but— 
 
Mrs. Patricia J. Gordon-Pamplin: Yes, thank you, 
Mr. Speaker. I think I can traverse that minefield fairly 
effectively. 
 Mr. Speaker, let me say that at no time would 
we want for any senior to be victimised. And if such a 
solution has been thought about as not being a viable 
option, then I am prepared to accept it on the basis 
that I do not wish to see any senior victimised. 
 
An Hon. Member: Good for you. 
 
Mrs. Patricia J. Gordon-Pamplin: However, that 
said, Mr. Speaker, I can tell you there are some sen-
iors that I wouldn’t want to hook with—I can tell you 
that—for nothing. However, as a general case, I rec-
ognise that there could conceivably be a problem. 
 Now, Mr. Speaker, within the last five years 
one would have thought that we would have seen the 
amending legislation come to this Honourable House 
that would legalise the position and the policy that was 
adopted in 2007. But we did not. We did not see it in 
2008 or 2009 or 2010 or 2011. But what is different 
about 2012? We are facing another election, Mr. 
Speaker!  

The first policy came into play just prior to an 
election to say, We are doing something and see how 
wonderful we are. This amendment is now coming 
back into play to say— 
 
Hon. Glenn A. Blakeney: Point of order, Mr. Speak-
er. 
The Speaker: Take your seat, Mrs. Gordon-Pamplin. 
 Minister Blakeney, what is your point of order? 
 

POINT OF ORDER 
[Misleading] 

 
Hon. Glenn A. Blakeney: You know, we get on a 
good wicket and then you go down the slippery slope 
again, politicising something that we are doing for 
people that we deem vulnerable because there was 
an unintended consequence. So she is misleading the 
House. 

Governments continue to be flexible in re-
working legislation, which is why we amend when it is 
appropriate. We are doing things for the people that 
we serve in their best interests. And we had identified 
that the problem that existed was getting progressive-
ly worse. And so we had no choice but to make the 
amendment. 
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The Speaker: Thank you, Minister Blakeney. We do 
have to uphold it. “Unintended consequences” is 
probably a better choice of words. 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. And that is exactly what it is, Mr. Speaker, 
the unintended consequences. Because when you 
stop to think things through, and you look at all of the 
vagaries of the legislation that you are bringing to this 
Honourable House, you have taken those things that 
could possibly obtain into consideration. So to say that 
there are unintended consequences tells me that the 
Government did not think it through. There is no other 
way to interpret it. 
 
Hon. Glenn A. Blakeney: Point of order, point of or-
der. 
 
Mrs. Patricia J. Gordon-Pamplin: Mr. Speaker— 
 
The Speaker: There is a point of order. Take your 
seat. 
 Minister? 

 
POINT OF ORDER 

[Misleading] 
 
Hon. Glenn A. Blakeney: Misleading the House. It 
tells you that the Government is vigilant, is listening, 
observing, and monitoring. And when we see some-
thing that is not intended, we adjust. Some things you 
just cannot see because it is an anomaly that no one 
thinks about until some clever person finds a loophole 
and takes advantage. You cannot be all things all the 
time— 
 
The Speaker: Thank you, Minister. 
 
Hon. Glenn A. Blakeney: —but you can be your best 
and reflect the interests of the people— 
 
[Gavel]  
 
Hon. Glenn A. Blakeney: —by adjusting the legisla-
tion accordingly when it comes to— 
 
The Speaker: Thank you, Minister, we cannot have a 
speech. 
 
Hon. Glenn A. Blakeney: —your attention that it is an 
unintended consequence. 
 
[Inaudible interjection] 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. Thank you, Mr. Speaker. 
 The flexibility that has been exhibited has 
been necessary because the Government did not 

think it through. There is no other way to interpret 
what has happened. 
 However, we are now here today to correct 
the “unintended consequences,” to give reflection to 
the concerns that were expressed in the town hall 
meetings that we had already brought to the attention 
of the Government in the debate of the House of As-
sembly, and we are now here to amend the legislation 
in order to make sure that the public purse, as the 
Minister put it, is not being pilfered by unscrupulous 
people who would seek to utilise and exploit the sen-
ior members of their family for their own financial gain. 
That is unacceptable.  

We are closing that loophole with this. But let 
me just say that it is, again, indicative of the MO (the 
modus operandi) that we have seen, in which this 
Government will push the envelope as far as it can. 
And only when they get pushback [do] they come 
back and say, What a listening, sensitive, caring Gov-
ernment we are. 
 
[Inaudible interjection] 
 
Mrs. Patricia J. Gordon-Pamplin: You thought it 
through in the beginning. The Honourable Minister 
said there was pushback in— 
 
[Inaudible interjection] 
 
Mrs. Patricia J. Gordon-Pamplin: The Minister said 
there was pushback at the public meetings. That the 
seniors actually— 
 
[Inaudible interjection] 
 
Mrs. Patricia J. Gordon-Pamplin: There was 
pushback of the Government’s intent to segregate the 
areas of licences that were going to be applicable to 
this new legislation. And at the time the seniors were 
“outraged” (I think, was that the word that the Minister 
used), that there was an outcry by the seniors. 
 So, with that said, Mr. Speaker, we support 
this legislation. It is what we called for. It is now being 
effected. It is, again, electioneering, as we see it, be-
cause there has been a five-year intervening period 
during which the process and the policy could and 
should have been regularised. But we accept, Mr. 
Speaker, that when one is desperate, one will do des-
perate things. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mrs. Gordon-Pamplin, the 
Honourable Member from Paget East. 
 Any further speakers? 
 I now call upon the Honourable Member, Mr. 
C. Swan, from Southampton West Central. 
 Mr. Swan, you have the floor. 
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Mr. Charles F. B. Swan: Thank you, Mr. Speaker. I 
will be very brief here. 
 We support the legislation as well, under-
standing everything that was said before the initial sort 
of policy change [that] did create sort of more prob-
lems than it solved, I guess one would say. And I did 
get numerous calls from seniors— 
 
Hon. Walter H. Roban: Point of order, Mr. Speaker. 
 
The Speaker: There is a point of order, Mr. Swan. 
Take your seat. 
 Minister Roban, what is your point of order? 
 

POINT OF ORDER 
[Misleading] 

 
Hon. Walter H. Roban: The Honourable Member is, 
perhaps unintentionally, misleading the House and the 
public. There was no policy change. We are putting in 
place in law what was already the long-standing policy 
since 2007. 
 
[Inaudible interjection] 
 
Hon. Walter H. Roban: There was a statement about 
a change, but there is no actual change. Let us make 
that clear. 
 Thank you. 
 
The Speaker: Thank you, Minister. 
 Carry on Mr. Swan. 
 
Mr. Charles F. B. Swan: Thank you, Mr. Speaker. 
 This addresses an issue that particularly per-
tained to seniors, so it is a big change for them . . . 
and an improvement I would say. As was mentioned, I 
did get numerous calls from some seniors who were 
perplexed because they could not licence their car. 
Anyway, I cannot say I applaud it; it is correcting 
something that was unintentionally wrong, I guess, or 
unintentionally affected a group of people who should 
not have been affected. 
 So, we support it and those are my brief 
comments. 
 Thank you. 
 
The Speaker: Thank you, Mr. Swan, the Honourable 
Member from Southampton West Central. 
 Any further speakers? 
 I now recognise the Honourable Member, Mr. 
Z. De Silva, from Southampton East Central. 
 Minister? 
 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
 Mr. Speaker, I thought with such a great piece 
of legislation it would not be needing— 
 
[Gavel] 

 
The Speaker: The Minister is on his feet. 
 
Hon. Zane J. S. De Silva: Thank you. 

—there would not be cause for too many peo-
ple to get on their feet. But the Honourable Member, 
Mrs. Patricia Gordon-Pamplin, certainly causes me to 
do so. 
 When the Honourable Member sat down and 
said that this is a case of electioneering because there 
has been a five-year lapse since we first legislated 
this change, Mr. Speaker, what has happened in the 
last five years? Has anyone been around? I think we 
have had a bit of a recession. And, you know, the Fi-
nance Minister, in her wisdom, Mr. Speaker, has to 
look at ways in which, as the Opposition always says, 
we can curb our debt. These were some of the things 
that were floated during that period of thought. 
 Now, Mr. Speaker, let me say this, the Hon-
ourable Member certainly knows. And she called it a 
road show . . . we call it “taking it to the people,” Mr. 
Speaker. That is what we call it. Taking it to the peo-
ple, get the people’s feedback, let them know what we 
are thinking about doing, and make adjustments ac-
cordingly, Mr. Speaker. 
 Mr. Speaker, the Honourable Member, Mrs. 
Patricia Gordon-Pamplin, said several times—the 
pushback, the pushback, the pushback—from our 
seniors. Well, Mr. Speaker, I just happened to attend 
just about every one of those public meetings with our 
people, and we did hear some feedback from our sen-
iors. There is a big difference between pushback and 
feedback. And, Mr. Speaker, having participated in the 
majority, if not all, of those meetings I can assure you 
that, yes, we had some seniors that got up and spoke 
and they said, Listen, this is what you are thinking 
about doing and this is what we hope you will consider 
going forward. 

So let us make it very clear, Mr. Speaker. This 
Government . . . and they on the other side can say 
that we flip-flop and we change, but let us think about 
what we did not have before 1998. There certainly 
weren’t any goodies like this for our seniors. There 
certainly was no exemption from land tax for our sen-
iors, Mr. Speaker. And I do not want to have to start 
that list—because I will be here another hour—of what 
they did not do— 
 
The Speaker: Well, do not— 
 
Hon. Zane J. S. De Silva: Of what they did not do, 
Mr. Speaker. 
 
The Speaker: Well, do not give a litany, now, be-
cause we are dealing with— 
 
Hon. Zane J. S. De Silva: No, I will not, Mr. Speak-
er— 
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The Speaker: —the Motor Car— 
 
Hon. Zane J. S. De Silva: —and that is why I said . . . 
you know . . . I did not plan on speaking— 
 
The Speaker: Yes, yes. 
 
Hon. Zane J. S. De Silva: —but I have to empha-
size— 
 
The Speaker: Stay on target. 
 
Hon. Zane J. S. De Silva: Yes. I have to emphasize, 
Mr. Speaker, that . . . you know, the feedback which 
we received from our seniors . . . and not only our 
seniors, Mr. Speaker, some of our seniors’ children, 
that is the kind of feedback we received, Mr. Speaker. 
And when we have received that feedback, we take it, 
we sit down, we converse, we talk to our Central 
Committee Members, and we get their input. And, you 
know, once we do that we say, Okay, let’s make a 
decision. And, therefore, here we are today with the 
decision that we are making. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister De Silva, the Hon-
ourable Member from Southampton East Central. 
 I now recognise the Honourable Member, Mr. 
W. M. Lister, from Sandys South Central. 
 Mr. Lister, you have the floor. 
 
Hon. Walter M. Lister: Thank you, Mr. Speaker. 
 I must declare myself as a senior here. And, 
Mr. Speaker, when I hear the Opposition criticising 
things which this Government is trying to do for sen-
iors it gives me great concern because this is policy 
that has been developed a long time ago—many 
years ago—over five years ago. And I can remember 
from the inception that we spoke about how we were 
going to help seniors in this country. And this was only 
one of the aspects of many that were put forward. And 
this one came through, it was developed as an idea, it 
was developed as a policy, and it was developed in 
legislation . . . and it came here. 
 
An Hon. Member: It came from Mrs. Jackson. 
 
Hon. Walter M. Lister: Well, I do not know which 
Jackson this came from. Mrs. Jackson does not sit . . . 
no, no, no, no . . . no, no, no, no . . . that is not true. It 
came from within the Government of the Progressive 
Labour Party. 
 
[Inaudible interjection] 
 
Hon. Walter M. Lister: I know Mrs. Jackson tried to 
take credit for a lot of things, but she is not taking 
credit for this one because it is too long and too hard 
fought for, for our seniors in this country. And I think 

that, you know, to criticise a policy then say you sup-
port it . . . you cannot have it both ways. 
 
An Hon. Member: Well, that is how they are. 
 
Hon. Walter M. Lister: You cannot have it both ways. 
Do you support it or do you not? It sounds to me like 
you do not support the policy. And the policy was long 
fought for. I was there from the inception. And now all 
we are doing, Mr. Speaker, an idea that we have . . . 
we are creating legislation to make it a real. It is a Bill, 
now.  
 The thing about it, Mr. Speaker, is that many 
seniors in the community who had large cars were 
concerned. And when we went out to hear people at 
the various meetings, we listened. There was no 
pushback, you know, Mr. Speaker. It was a listening 
Government; a listening Government that makes 
changes and adapts to the feelings and the wishes of 
the people. 
 
An Hon. Member: Yes. 
 
Hon. Walter M. Lister: There is nothing wrong with 
that, you know. And it is not rocket science, as my 
junior says, It is consultation. That is something that 
we have practiced in this party for the last 13 years 
and we will go on to practice for more years in the fu-
ture as we go forward. 
 But all I am saying is that it is not a pushback. 
They may see it as a pushback. Well, they are short-
sighted because they did not even see the policy in 
the early stages  and how it would help seniors.  
 As I said initially, this is only one policy, Mr. 
Speaker, that we have tried to do to help our seniors 
in this country. And there are some seniors, Mr. 
Speaker, for example, who have difficulty getting 
around who may need a larger car, or [need help] get-
ting up into a car because some of the small cars are 
difficult for seniors to get into. And there are times 
seniors have a walking stick and they have another 
thing to take with them, Mr. Speaker. We took all of 
these things into account—how could we help sen-
iors—and we came up with . . . this is one idea. And 
what did we do? We brought it and formed it a part of 
the legislation of this country. And it is not rocket sci-
ence. As I say, it is very simple. 

Really, to be quite honest, I really do not care 
who brought it up, but it is in the interests of Bermudi-
ans. You know, to try to say, I brought it up and you 
brought it up serves no purpose at all. The real pur-
pose is that it is a positive idea and it is going to help 
our seniors. And I want to thank this Government for 
doing it because I am a senior and I, too, have a large 
car. And I want to thank you. 
 
The Speaker: Thank you, Mr. Lister, the Honourable 
Member from Sandys South Central. 
 Any further speakers? 
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 No further speakers. 
 
[Inaudible interjections and laughter] 
 
The Speaker: The Minister in charge has a right to 
reply. 
 Minister Roban? 
 
Hon. Walter H. Roban: Thank you, Mr. Speaker.  
 You know, it is very encouraging to know that 
this House is full of such life and invigoration around 
Bills that one would think would be seemingly pretty 
straightforward. 
 I certainly thank all of the contributions that 
have been made and particularly for some of the sen-
ior Members who bring always (some) a quality and 
content to these debates that seemingly put them 
back into proper perspective as to why we are here, 
what we do, and for the purposes that we do things. 
 
An Hon. Member: Why, thank you. 
 
[Inaudible interjections and laughter] 
 
Hon. Walter H. Roban: Mr. Speaker, of course, irre-
spective of the efforts of perhaps some Members of 
the Opposition to sort of rewrite history around this, 
one, this policy was put in place in 2007; two, this is 
the same policy that has been in place all of this time. 
Perhaps out of the enthusiasm of the fact that this was 
working so well for our seniors when we put it in 
place, it was so well received . . . the minor detail, 
perhaps, of some degree of ensuring that we codified 
it was just a slight oversight. And we accept that. 
 But we are here today to merely put in place a 
policy that we have been following. Yes, there was 
consideration announced by the Premier about per-
haps some changes in response (Mr. Speaker, let us 
make it clear) to abuse of a good policy. It was a good 
policy when it was put in place. Unfortunately, there 
were some people in the community who were taking 
advantage of seniors, taking advantage of a policy 
genuinely to help seniors. It is an unfortunate by-
product. There is nobody in this House, Mr. Speaker, 
who would have anticipated. We believe our people 
are good. We believe our people want good things to 
happen. 
 
[Inaudible interjection] 
 
Hon. Walter H. Roban: And the vast, vast, vast ma-
jority of our people, our Bermudians, are good people. 
 
[Inaudible interjections] 
 
Hon. Walter H. Roban: There are a minor few who 
seek to take advantage of good things. And, Mr. 
Speaker, this and the efforts we have made were to 
address that. 

It is very interesting. The Honourable Member 
on the other side who speaks for the Opposition on 
Transport seems to suggest that, you know, we did 
not think it through and all these things . . . and that is 
the result of where we are with this. Well, Mr. Speak-
er, I do recall when it was highlighted that this anoma-
ly of the policy was— 
 
[Gavel] 
 
Hon. Walter H. Roban: —clear and was reported in 
the media— 
 
The Speaker: He is speaking. 
 
Hon. Walter H. Roban: —that the Honourable Mem-
ber actually was supportive of the Government’s ef-
forts to stamp it and found the abuse to be reprehen-
sible. 
 
Mrs. Patricia J. Gordon-Pamplin: Absolutely and I 
still do. 
 
Hon. Walter H. Roban: Right? So . . . but— 
 
Mrs. Patricia J. Gordon-Pamplin: I still do. 
 
Hon. Walter H. Roban: The Honourable Member did 
not say at the time (as I recall) that this policy was bad 
or it was not thought through. The Honourable Mem-
ber addressed the fact that, yes, this is a terrible 
abuse of the policy and something needs to be done 
about it. And that is what we are doing. So the Hon-
ourable Member, you know, I understand must speak 
aggressively and assertively for the position of the 
Opposition because we know that this is a different 
Opposition from the Opposition that spoke about this 
in 2007, although they seem to be connecting when it 
comes to taking credit. They are all connected, but 
they are two different parties. 
 
[Inaudible interjections and crosstalk] 
 
Hon. Walter H. Roban: But, be that as it may, right 
now, Mr. Speaker, this Government is bringing this 
amendment here to continue in the most appropriate 
way a policy, a law, that is helpful to the community 
and to our seniors. And we are adding to it a provision 
that will ensure better supervision and regulation to 
ensure less abuse will occur. 

Seniors will have to, essentially, bear witness 
and attend to TCD and will have to present to the TCD 
proof that it is their car and that it is a car used to their 
benefit. They are not going to be able to just register it 
online or someone else come and do it for them. They 
will have to, essentially, bear evidence— 
 
Hon. Walter M. Lister: And exercise responsibility. 
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Hon. Walter H. Roban: And exercise proper respon-
sibility, as they are getting a benefit, which I think is a 
good thing and I am sure that all of our very good and 
honest seniors will take advantage of and appreciate, 
so that we do not find their benefits being abused by 
others. 

It is unfortunate that we find members of fami-
lies or persons associated with seniors abusing them 
in this way. I think that is what we—all in this House—
must be really concerned about because that sort of 
behaviour should not be tolerated. And if any Member 
of this House becomes aware of it they should report 
it to the TCD to make sure that not only is the public 
purse not pilfered—which is important—but that our 
seniors’ welfare is protected. This policy is to do just 
that. It is to keep them earning and worthy of a bene-
fit, but to provide the protections that the benefit is 
afforded to those who it has been placed for. 
 So, Mr. Speaker, with that . . . unless there 
are any other questions, I ask that this Bill be commit-
ted. 
 Thank you. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel] 
 
The Speaker: Will the Honourable Member, Mr. K. 
Horton, the Deputy Speaker from Southampton West, 
please, take the chair of Committee. 
 

House in Committee at 2:40 pm 
 

COMMITTEE ON BILL 
 
[Hon. K. H. Randolph Horton, Chairman] 
 

MOTOR CAR AMENDMENT ACT 2012 
 
The Chairman: Members we are in Committee for the 
reading of the Motor Car Amendment Act 2012 in the 
name of the Honourable Minister Walter Roban. 
 Mr. Roban, you have the floor. 
 
Hon. Walter H. Roban: Thank you, Mr. Chairman. 
 I wish to move clauses 1 through 6 of the Bill 
as printed and I will give an explanation for each one 
of those clauses at this point. 
 
The Chairman: Do you want to move the . . . you 
want to move clauses 1 through 6? 
 
Hon. Walter H. Roban: Yes. 
 
The Chairman: All right. 
 
Hon. Walter H. Roban: Because there are only six 
clauses, I believe. 

 
The Chairman: Is there any objection to the Minister 
moving all clauses? 
 There are no objections, so Minister, please, 
carry on. 
 
Hon. Walter H. Roban: Thank you, Mr. Chairman. 
 The purpose of this Bill is to amend the Motor 
Car Act 1951 to provide that persons over the age of 
65 [years] pay licence duty in respect of the licensing 
or registration of private motor cars on a special con-
cessionary basis, and to validate the extra-statutory 
exemption given since 2007 to persons over the age 
of 65 years in respect of their private cars. 
 Clause 1 provides for the title of the Bill. 
 Clause 2 amends section 59 of the principal 
Act (licence duties) to insert a reference to new sec-
tion 62B (inserted by clause 3). It also takes the op-
portunity to correct the missing reference to section 
62A (exemptions in favour of physically disabled per-
sons). 

Clause 3 inserts new section 62B into the 
principal Act. Subsection (1) provides that a person 
over the age of 65 years who is the owner of a private 
motor car (a “senior car owner”) may apply to the Min-
ister requesting that he or she be exempt from paying 
duty in respect of the licensing or registration of the 
vehicle. 

Subsection (2) provides that an exemption 
from licence duty will not apply unless the Minister is 
satisfied that (a) the person over the age of 65 years 
is the sole driver of the car or if the sole driver is the 
driver for most of the time the car is in use or; (b) the 
car is being driven for the benefit of the person over 
the age of 65 [years]. This follows section 62A(5)(a)(ii) 
of the principal Act which contains a similar limitation 
of the exemption for physically disabled persons. 

Clause 4 amends Part B of Schedule 2 to the 
principal Act to insert a reference to the Classes A to 
H of private motor cars. These are in common use in 
Bermuda to distinguish the different lengths of car, but 
were not previously set out in the Act. 

Clause 5 (1) gives statutory validation until  
July 31st, 2012 of the extra statutory exemption  for 
duty granted by the Minister of Transport since 1 April 
2007 to persons over the age of 65 years in respect of 
the licensing or registration of a private motor car (of 
any of the classes set out in Part B of Schedule 2). 

Clause 6 provides for commencement of the 
Bill on 1 August 2012. 

Thank you very much, Mr. Chairman. 
 
The Chairman: All right. Thank you, Minister, for the 
explanation of the amendments. 
 Does any other Member care to speak? 
 I recognise the Honourable Member from Pa-
get, the Honourable Patricia Gordon-Pamplin. 
 You have the floor. 
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Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Chairman. 
 Mr. Chairman, just a brief question, and that is 
with respect to clause 3. It speaks to . . . this is clause 
3 (2), I guess. 
 
The Chairman: Clause 3 (2) addresses exemption 
granted by the Minister? 
 
Mrs. Patricia J. Gordon-Pamplin: Exactly.  

I just wondered if the Minister could let us 
know how this is intended to work on a practical basis 
because for the numbers of licensed vehicles that we 
have for seniors, I certainly would not think that the 
Minister would be spending his time sitting and look-
ing at every application that might come through. Is 
this going to be done by committee and then recom-
mendations to the Minister? Or is the Minister physi-
cally going to be responsible for looking at each and 
every one of the applications? It is just a question of 
how it is actually going to work on a practical basis. 
 
The Chairman: Is that the only question you have? 
No other questions? 
 
Mrs. Patricia J. Gordon-Pamplin: That is the only 
one for now . . . oh, no, there is another question. 
 The Minister spoke to additional penalties for 
those people who would cheat. And I know that this 
particular Bill does not refer to the penalties. I just 
want to make sure that the penalties to which the Min-
ister alluded have actually been reflected in the legis-
lation because it is not actually in this particular 
amendment. 
 
The Chairman: Okay. I am sure he can . . . he will 
speak to it. 
 Okay, thank you. 
 Does any other Member care to speak? 
 I recognise the Honourable and Learned 
Member Shawn Crockwell. 
 Mr. Crockwell, you have the floor. 
 
Mr. Shawn G. Crockwell: Thank you, Mr. Chairman. 
 Mr. Chairman, I would like to just expand on 
the same clause, clause 3, which is inserting 62B . . . 
the same subsection (2). I am just curious . . . based 
on the actual content, not the . . . I am waiting for the 
Minister to explain how it is going to be implemented. 
But I am wondering if the actual restriction is practical. 

For example, let us take my father, for in-
stance, Mr. Chairman. He has always been responsi-
ble for licensing the vehicle. My father is now a senior. 
My mother is not, she is not over 65. But my mother is 
the one who primarily drives the car. So in those cir-
cumstances will my father not get the exemption now 
because he is not the sole driver or he is not the driver 
for most of the time that the private car is in use?  

I mean, that is a practical situation where my 
father who drives a truck, who has a bike, but he an-
nually is responsible for licensing the vehicle . . . has 
done that all my life. So, now, I am wondering what 
the flexibility and the discretion is of the Minister . . . 
whether or not he will have the opportunity to avail 
himself of the exemption. 

Thank you, Mr. Chairman. 
 
The Chairman: Good question. 
 Are there any other Honourable Members 
who will care to speak? 
 Then I think . . . maybe the Minister will an-
swer. 
 Minister Roban, you have the floor. 
 
Hon. Walter H. Roban: Thank you, Mr. Chairman. 
 I actually think that those are very good ques-
tions because they are the questions that went 
through our minds as we were dealing with this. So, 
very good questions Honourable Members. But we all 
have to put this into perspective. Already other per-
sons can drive other person’s cars—that is already in 
place—so, one. 
 Two, as you know, when you get your car li-
censed every year there is a list that you fill out with 
the principal owner and others who can drive the car. 
That is still in place. So, your mother, who is also a 
driver . . . well, your father is the owner, your mother is 
the driver—that is still legal—so that is not going to 
change. This law does not change that accessibility to 
the car, or it does not prohibit your father or mother 
from driving the car because those are already estab-
lished policies and principles where other persons can 
drive the car, too.  

There is a list that you have to fill out at TCD 
where as the owner with other persons who can drive 
the car who are given permission . . . okay, what I am 
saying is that there are other policies in place that 
cover those likely situations. So this is not going to 
encumber the ability of another person in the house-
hold who also benefits from the car— 
 
The Chairman: Right, so the . . . right. So, Minister, 
the senior will benefit from the— 
 
Hon. Walter H. Roban: Yes. And it does allow . . . if 
you provide to the Minister and clearly understand that 
framing, “the Minister,” it is the Transport Control De-
partment that exercises the enforcement and carrying 
out of these regulations in all things concerning 
transport. You present proof to the Minister through 
them that you are the car’s owner and that you will be 
benefitting from the car as a person over 65 and/or it 
is going to be used to benefit your use, i.e., it may be 
your daughter or another member of your family who 
drives the car on your behalf. 
 
An Hon. Member: Under 65? 
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Hon. Walter H. Roban: Who is under 65. 

You still benefit from the policy change. So 
other people in your household who may be legally 
able to drive your car may be driving it for you be-
cause the law already allows that. But you as the sen-
ior who are the owner will benefit from the licence ex-
emption. 
 
The Chairman: All right. Does that bring clarity, 
Members? Well, it does seem to bring some clarity, 
but if you have other questions?  
 Please, I recognise the Honourable and 
Learned Member, Mr. Shawn Crockwell. 
 Mr. Crockwell, you have the floor. 
 
Mr. Shawn G. Crockwell: Yes, thank you, Mr. Chair-
man, and I do appreciate the Minister’s remarks. 
 However, I would like to focus on the clause in 
question. And I think it would be helpful if I read the 
clause for the— 
 
The Chairman: And you are doing [subsection] (2)(a) 
. . . (b)? 
 
Mr. Shawn G. Crockwell: I am doing clause 3, which 
inserts section 62B. 
 
The Chairman: You are talking about subsection 
(2)(b)? 
 
Mr. Shawn G. Crockwell: Yes. 
 
The Chairman: “The car will be driven for the benefit 
of the senior car owner.” 
 
Mr. Shawn G. Crockwell: Yes. Just so the listening 
audience is clear, the person who is entitled to the 
exemption is defined as “senior car owner.” 
 
The Chairman: Yes. 
 
Mr. Shawn G. Crockwell: That is the person over 65, 
who is making the application. 
 
The Chairman: Yes. That is correct. 
 
An Hon. Member: Your father then. 
 
Mr. Shawn G. Crockwell: It would be my father in this 
scenario. So then when we go to subsection (2) let us 
read what it says . . . no, I will read the entire clause. 
 So [section 62B(1)] says, “Subject to subsec-
tion (2), a person over the age of 65 years who is the 
owner of a private motor car (a “senior car owner”) 
may apply to the Minister requesting an exemption 
from paying duty in respect of the licensing or registra-
tion of the private motor car.” 

Subsection (2), “The exemption will not be 
granted unless the Minister is satisfied that—(a) the 
senior car owner is the sole”—okay? 

That is what the Act says. 
 

The Chairman: But [subsection] (2) does have an “or” 
in it, there is an “or.” 
 
Mr. Shawn G. Crockwell: I am going to finish, Mr. 
Chairman. 

“Is the sole driver of the car”— 
 
[Inaudible interjection] 
 
Mr. Shawn G. Crockwell: I will, I will. 

—the sole or if— 
 
The Chairman: Let the Member finish. 
 
Mr. Shawn G. Crockwell: —“or, if not the sole driver, 
is the driver for most of the time the private motor car 
is in use.” This has nothing to do with whether or 
not— 
 
An Hon. Member: Or. 
 
Mr. Shawn G. Crockwell: —or [subsection] 2(c) “the 
car will be driven for the benefit of the senior car own-
er.” 
 
An Hon. Member: Right. 
 
Mr. Shawn G. Crockwell: So that is the entire clause. 
Now— 
 
[Inaudible interjection] 
 
Mr. Shawn G. Crockwell: Now, what I am saying is— 
 
[Gavel] 
 
Mr. Shawn G. Crockwell: Thank you, Mr. Chairman. 
 So this subsection is very clear that what the 
Ministry is trying to do is ensure that the senior who is 
receiving the exemption is the primary driver of the car 
or may be driving it for the senior owner. And the sce-
nario which I put before the House (which I am sure is 
not uncommon) is that my father is not the primary 
driver of the car. He is not being driven in the car. He 
very seldom uses the car. He has provided that for his 
wife for the last 50 years. And so what I am saying is . 
. . Will he not benefit?  

The clause has been drafted very specifically; 
the clause is not drafted loosely. It is not drafted with a 
great deal of flexibility. It is clear—the exemption will 
not be granted unless the criteria is fulfilled—and the 
criteria is “sole driver of the car” or if not the sole driv-
er driving most of the time . . . if not driving most of the 
time . . . is benefitting when the car is being driven. 
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And I am saying that I think those are too restrictive in 
the practical circumstances that people find them-
selves in. That is the only comment I make. 
 If the Honourable Minister will exercise his 
discretion or flexibility in imposing it, then we will see 
that in practice. 
 
The Chairman: I thank you. Thank you, Honourable 
Member Crockwell. 
 Minister, do you care to speak to the com-
ments from the Honourable and Learned Member? 
 
Hon. Walter H. Roban: Yes, Mr. Chairman. I do ap-
preciate the points taken by the Honourable and 
Learned Member, but I do think that this clause as 
drafted has the scope to encompass what the Hon-
ourable and Learned Member says. 
 
The Chairman: Yes. 
 
Hon. Walter H. Roban: And if I can just . . . you know, 
I am not trying to point fingers here, but just in the 
frame of the scenario that the Honourable and 
Learned Member framed in his own household, in that 
even his mother driving the car . . . that car is associ-
ated with that household which his father is a part of. 
She drives it for their benefit. So I think that is under-
stood and let us— 
 
The Chairman: She goes to get groceries from the 
store and— 
 
Hon. Walter H. Roban: Yes, groceries . . . and I am 
sure runs errands for the good gentleman if he has 
any medication . . . still for his benefit— 
 
The Chairman: Right. 
 
Hon. Walter H. Roban: As the owner. 
 
The Chairman: I think it is understood, now, Minister. 
 
Hon. Walter H. Roban: And if I can just, lastly, say . . 
. I mean, all laws have a piece of common sense 
which may be implied in how they operate as well. 
And I am not suggesting anything by that, but I am 
saying I am sure that . . . and that is our intention 
here, that the common sense approach is applied 
here in how we have written this. 
 Thank you very much, Mr. Chairman. 
 
The Chairman: Thank you, Minister. Thank you. 
 Does any other Member care to . . . I do rec-
ognise the Honourable Member from Paget, Mrs. 
Gordon-Pamplin. 
 You have the floor. 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Chairman. 

 
The Chairman: Your question was not answered? 
 
Mrs. Patricia J. Gordon-Pamplin: No, my question 
was not answered. 
 
The Chairman: Your question— 
 
Mrs. Patricia J. Gordon-Pamplin: The practical ap-
plication . . . would the Minister himself actually . . . 
that every single— 
 
[Inaudible interjection] 
 
Mrs. Patricia J. Gordon-Pamplin: No, I did not get 
that response. Sorry. 
 
The Chairman: Please, Minister, yes. 
 
Hon. Walter H. Roban: I am happy to repeat it. I did 
say that the owner of the car must attend to the TCD 
themselves to actually complete the process of regis-
tration so that they can provide evidence to the Minis-
ter who then . . . which TC operates, that they can 
benefit from the actual licence exemption. 
 
The Chairman: Yes. 
 
Hon. Walter H. Roban: So, they have to practically 
do it themselves. 
 
The Chairman: They have to go. 
 
Hon. Walter H. Roban: It is no longer . . . someone 
else can do it for them. 
 
The Chairman: I cannot do it online. 
 
Hon. Walter H. Roban: Yes. No, no, no. 
 
[Inaudible interjection] 
 
The Chairman: All right. Thank you, Minister. 
 
Mrs. Patricia J. Gordon-Pamplin: You will still sign 
off on it, but the work is done at the counter. 
 
The Chairman: Good. Thank you. 
 Would any other Honourable Member care to 
speak? 
 Minister? 
 
Hon. Walter H. Roban: Thank you, Mr. Chairman, 
and I do appreciate the contributions of all who have 
spoken in this portion. 
 I would like to move the Preamble, Mr. Chair-
man. 
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The Chairman: The Minister has moved the Pream-
ble of the Motor Car Amendment Act 2012. 
 First of all, that clauses 1 through 6 . . . I am 
sorry, let us agree to them first. 
 All those in favour of clauses 1 through 6, 
please, say Aye. 
 
AYES. 
 
The Chairman: Well, it does not sound as if there are 
going to be any Nays, so the Ayes have it. 
 
[Motion carried: Clauses 1 through 6 passed.] 
 
The Chairman: Minister, carry on, please. 
 
Hon. Walter H. Roban: Thank you, Mr. Chairman. 
 I move that the Bill be reported to the House 
as passed. 
 
An Hon. Member: The Preamble? 
 
Hon. Walter H. Roban: I am sorry. I move the Pre-
amble and I move that the Bill be reported to the 
House. 
 
The Chairman: Any objection to the Preamble being 
moved? No. 
 Any objection to it being reported to the 
House? 
 No. The Bill will be reported to the House. 
 
[Motion carried: The Motor Car Amendment Act 2012 
was considered by a Committee of the whole House, 
passed without amendment, and will be reported to 
the House.] 
 
[Pause] 
 

House resumed at 2:57 pm 
 
[Hon. Stanley W. Lowe, in the Chair] 
 

REPORT OF COMMITTEE 
 

MOTOR CAR AMENDMENT ACT 2012 
 
The Speaker: Is there any objection to the Report of 
the Committee as printed? 
 Agreed to. 
 
[Gavel] 
 
ANNOUNCEMENT BY THE SPEAKER OR 

MEMBER PRESIDING 
 

APOLOGY 
 

The Speaker: Just before I call the next Order of the 
House, the Honourable Member, Mr. D. Butler, from 
Warwick North East had indicated (he sent an e-mail 
last week) that he would not be in attendance, and we 
forgot to announce it this morning. So we can get that 
into our Hansard. 
 We are going to move to Order No. 7. Order 
No. 7 is the Second Reading of the Corporate Service 
Provider Business Act 2012. I have just been informed 
by Minister Furbert that that matter is being carried 
over. 
 We will move to Order No. 8, the Second 
Reading of the Companies Amendment Act 2012 in 
the name of the Minister of Business Development 
and Tourism, Minister Furbert. 
 I now recognise the Honourable Member, Mr. 
W. L. Furbert. 
 Minister Furbert has the floor. 
 
 

SECOND READING 
 

COMPANIES AMENDMENT ACT 2012 
 
Hon. Wayne L. Furbert: Thank you, Mr. Speaker. 
 Mr. Speaker, I am glad to be standing on my 
feet this morning and discussing this particular 
amendment. I think it is very important to us here in 
Bermuda as we move forward. 
 Mr. Speaker, the Companies Amendment Act 
2012 has mainly to do with foreign direct investment. 
A new policy has been developed that will aim to at-
tract foreign capital investment to Bermuda for the 
purpose of improving liquidity and attracting capital to 
the local market. 

The previous policy on non-Bermudian in-
vestment was designed to restrict investment in com-
panies operating in the local market to local compa-
nies controlled by Bermudians. Except in special cir-
cumstances, foreign capital investment or foreign di-
rect investment—often referred to as FDI—can be 
defined as the supply of foreign currency used by a 
non-Bermudian to purchase shares issued by a local 
company registered in Bermuda. 
 Mr. Speaker, addressed in the 2011 Throne 
Speech, assurances were made that the Ministry of 
Business Development and Tourism, operating 
through its Business Development Unit, would assist 
with the creation of a blueprint for foreign investment 
that would aim to touch every aspect of Bermudian 
economic life. This, of course, included improving li-
quidity in the local market. This blueprint was to be 
delivered while directly addressing the needs of local 
businesses and the career aspirations of Bermudians. 

Through the design of strategies created to 
strengthen the economy and enhance our competi-
tiveness, this restated FDI policy would aim to stimu-
late the creation of jobs, the growth of GDP, improve 
brand equity and further diversification of the econo-
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my, and stimulate the growth of sustainable industry. 
(GDP, improve brand equity, further diversification of 
the economy, and stimulate the growth of sustainable 
industry—sorry for repeating that.) 

Mr. Speaker, I am pleased to be able to in-
form this Honourable House of the Companies 
Amendment Act 2012, which is being debated later 
today. The purpose of this Bill is to afford relief in spe-
cific circumstances from the foreign investment re-
strictions imposed in respect of local companies. In 
the case of a local company, currently these re-
strictions require that at least 60 per cent of the total 
voting rights of the company shall be exercised by 
Bermudians. The percentage of Bermudian directors 
of the company shall be not less than 60 per cent and 
the percentage of the company’s shares, beneficially 
owned by Bermudians, shall not be less than 60 per 
cent. 

Mr. Speaker, in addition to providing these re-
strictions, the Companies Act 1991 also provides the 
facility for local companies to apply for relief from the 
foreign investment restriction. Therefore, currently a 
local company seeking to secure a foreign investment 
without complying with these restrictions may apply to 
the Minister of Business Development and Tourism for 
licence to do so. Such a licence may be awarded in 
certain circumstances which are categorised in the 
Companies Act 1981 and are administered subject to 
ministerial discretion. The Minister of Business Devel-
opment and Tourism, when issuing these licenses, 
shall have regard for the economic situation of Ber-
muda, the nature and previous conduct of the appli-
cant, any advantages or disadvantages which may 
result from issuing the licence, and the desirability of 
retaining in the control of a Bermudian the economic 
resources of Bermuda. 

Mr. Speaker, the licence application process 
is not necessarily expeditious in all cases. The Com-
panies Amendment Act 2012 has been conceived with 
a view to providing an alternative facility and process 
by which local companies in certain specific catego-
ries may source foreign capital free of the foreign in-
vestment restrictions referred to on a timely basis that 
will be more commercially attractive while still directly 
addressing the needs of local businesses and the ca-
reer aspirations of Bermudians, as was so carefully 
articulated in the Throne Speech. 

Mr. Speaker, this alternative process which is 
described in the Companies Amendment Act 2012 is 
to be available only to local companies whose shares 
are listed on a stock exchange, being it either the 
Bermuda Stock Exchange or another stock exchange 
that has been designated by the order of the Minister 
of Business Development and Tourism. Further, the 
local company seeking relief must engage and be en-
gaged to a material extent in what the Bill defines as a 
“prescribed industry.” A “prescribed industry” is cur-
rently defined in the Bill as telecommunications, ener-
gy, insurance, hotel operations, banking, or interna-

tional transportation services (such as [by] ship or air-
craft). 

Mr. Speaker, the operations of an exchange 
listed company (including group subsidiaries) are typi-
cally the subject of continuous disclosure and report-
ing obligation to the exchange on which its securities 
are listed. Reporting requirements are imposed on the 
exchange listed company in the form of the financial 
account reporting requirements and operation reports, 
that the company must comply with under the regula-
tion of the relevant exchange. 

By way of example, the listing regulations of 
the Bermuda Stock Exchange create an obligation on 
a listed company to deliver to the Exchange, as a 
condition of being granted and of obtaining its ex-
change listing, copies of its annual audit accounts 
within six months of the close of its financial year. De-
livery of annual audited accounts is in addition to the 
six monthly interim reports on its operations [that] the 
company’s directors must deliver to the Exchange. 
And such reports must detail the principal activities of 
the company and identify all subsidiaries and their 
respective main businesses. 

A listed company’s annual accounts must be 
prepared in accordance with the requirements of the 
Companies Act 1981 and must meet the accounting 
requirements of the Institute of Chartered Accountants 
of Bermuda. Bermuda Stock Exchange Regulations 
require a listed company to keep their exchange in-
formed, without delay and by way of public an-
nouncement and/or circulars, of any information that 
relates to the company and its group subsidiaries that, 
among other things, is necessary to enable the Ex-
change and the public to appraise the group’s finan-
cial position. 

Regulation of this nature creates a scheme of 
public disclosure obligations and result in a level of 
transparency that provides the public, the Bermuda 
Stock Exchange, and the Minister of Business Devel-
opment and Tourism with the means to monitor the 
operations of a listed company, thereby ensuring that 
the necessary level of involvement in a prescribed 
industry is maintained. 

Mr. Speaker, a local company meeting the 
foregoing criteria and intending to rely upon the Bill to 
remove the foreign direct investment restriction, shall 
15 days prior to carrying out its intention give notice to 
the Minister of Business Development and Tourism of 
the designated stock exchange upon which its shares 
are listed, and the prescribed industry in which it is 
engaged. Upon the expiry of the 15 days’ notice, the 
local company giving the notice shall be entitled to 
invite foreign investment without restriction. 

Mr. Speaker, with a view to maximising flexi-
bility and maintaining the utility of the proposed 
amendment, the categories of prescribed industry and 
the list of designated stock exchanges contemplated 
by the Bill may be amended by order of the Minister of 
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Business Development and Tourism, such orders to 
be subject to negative resolution procedure. 

Mr. Speaker, this is a result of an in-depth 
consultation process which considered positions of all 
key sectors of the Bermudian economy. This is cer-
tainly another major milestone in the Government’s 
growth strategy. The clear articulation of the Govern-
ment’s foreign direct investment policy aims to grow 
our economy through the facilitation of much needed 
capital injections into the local market place and the 
increase of and diversification of critical revenue 
streams. 

Mr. Speaker, I wish to thank the Business De-
velopment Unit of the Ministry of Business Develop-
ment and Tourism, particularly, Travis Gilbert, who 
has been working hard over this for the last couple of 
weeks, the AG’s Chamber, Business to Bermuda, Law 
Reform Committee, and the members of the Private 
and Public Task Force [Committee] and their respec-
tive chairs who assisted with the formation of the poli-
cy initiative through the thoughtful consideration of this 
very important issue. 

Mr. Speaker, before I ask anyone else if they 
want to speak (well, it is up to you), I just want to 
acknowledge the new Permanent Secretary of the 
Ministry of Business Development and Tourism, Mr. 
Ross Webber, who is there on my left. He is now the 
Permanent Secretary in that department. 

Mr. Speaker, I move that this Bill be . . . pass 
on to the other Members who want to speak. 

Thank you. 
 
The Speaker: Is there any objection? 
 Agreed to. 
 
[Gavel] 
 
The Speaker: Will the Honourable and Learned 
Member, Mr. S. Crockwell— 
 
[Inaudible interjection] 
 
The Speaker: Yes. We are not quite going into Com-
mittee yet. 
 
Mr. Shawn G. Crockwell: Yes, yes. You confused 
me, Mr. Speaker. 
 
The Speaker: The Honourable Member from Pem-
broke West, the Honourable and Learned Member, 
Mr. S. Crockwell. 
 
Mr. Shawn G. Crockwell: Thank you, Mr. Speaker. 
 Mr. Speaker, I would like to make a few brief 
remarks on this amendment. We certainly support the 
amendment being made to the Companies Act today.  

I would like to congratulate the Minister, the 
Honourable Wayne Furbert, for embracing the rec-
ommendation from our spokesperson on Finance, the 

Honourable Mr. Bob Richards, who without question—
without question, Mr. Speaker—has made this rec-
ommendation on multiple occasions.  

I see the Honourable Member start to lean 
forward. I would like to caution him—he has made this 
recommendation on multiple occasions and did so in 
our Reply to the Budget Speech. It is in writing, in 
black and white, and— 
 
[Inaudible interjection] 
 
Mr. Shawn G. Crockwell: But you heard it. You were 
all here and you were paying attention. 
 
Hon. Wayne L. Furbert: Point of order. 
 
The Speaker: There is a point of order. 
 Minister Furbert has a point of order. 
 

POINT OF ORDER 
[Misleading] 

 
Hon. Wayne L. Furbert: This Honourable Member is 
misleading the House.  
 
An Hon. Member: Grossly misleading. 
 
Hon. Wayne L. Furbert: I know . . . I mean, I have 
come into another room and I have been hearing it 
over and over again. It was a matter of fact . . . when it 
got here. But they were talking about before Mr. . . . 
the Honourable Member, Mr. Richards, was in his di-
apers. 
 
The Speaker: Carry on, Mr. Crockwell. 
 
Mr. Shawn G. Crockwell: Mr. Speaker, I know the 
Honourable Member has been in different places. He 
might be a little confused about which room he heard 
it in, Mr. Speaker. But he heard it in the room on this 
side. And, Mr. Speaker, in the Reply to the Budget of 
this term this is what the Honourable Member, Mr. 
Bob Richards, said. He said, 1

· Recognising the 60/40 ownership law for cor-
porations is an outdated impediment to for-
eign investment.” 

“We will review compa-
ny law to attract much-needed investment by 

 
It was clear. He said that too much protection 

reduces the influx of foreign capital. 
And now, Mr. Speaker, when the Honourable 

Member made that comment in this House I remem-
ber clearly there were Members on the other side who 
were heckling and making derisive comments about 
that statement. And here we are today . . . and I am 
applauding the Honourable Member.  
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The Honourable Member should not be mak-
ing points of order. I am giving him kudos. I think it is 
because he rubbed shoulders with the Honourable 
Member for many years whilst he was in the Opposi-
tion, especially when he was the Opposition Leader. 
He had a lot of confidence in the Honourable Member 
Mr. Bob Richards. And it is good to see today that he 
has brought this amendment to the House, which 
came from this side of the House and came specifical-
ly from the spokesperson for Finance, Mr. Richards. 

What is ironic is that what the Government 
has proposed today . . . and I certainly will defer to the 
financial minds on this side. But what the Government 
has proposed today may be a bit more expansive than 
what we had envisaged. But we do support the Bill 
and we certainly support the objective of the amend-
ment. 

There are a couple of questions for the Minis-
ter. And if he can elaborate in his reply on why the 
restriction that a company’s shares must be listed on 
a designated stock exchange . . . if he can just expand 
the rationale behind why that criterion is there. And 
also, what was the rationale in arriving at the current 
list contained in the “prescribed industry” definition? I 
recognise that the Minister has the authority to en-
large that as we go forward, but just wondering [what 
is] the rationale behind, the justification in the current 
list as defined. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Crockwell, the Honour-
able and Learned Member from Pembroke West. 
 Any further speakers? 
 I now recognise the Honourable Member, Mr. 
E. T. Richards, from Devonshire East, Shadow Minis-
ter of Finance. 
 Mr. Richards has the floor. 
 
Mr. Everard T. (Bob) Richards: Thank you, Mr. 
Speaker. 
 It does seem like yesterday (but it was not) 
that I was on the floor of this very House. And it was 
long before the Budget Speech, in fact, that I declared 
words to this effect that if Bermuda does not open up 
it will slowly die. Open up or slowly die—that was the 
challenge that we gave on this side to the Govern-
ment. I am very pleased to see that they have heard 
the entreaties of the Opposition because this is a very 
important thing to do. 

We have lived—all of us—in an Island that is 
steeped in protectionism. Steeped! It is a very difficult 
thing to overcome. Generations—it has all been part 
of the established economic gospel in Bermuda that 
we must keep out— 
 
The Speaker: Protectionism, they call it. 
 
Mr. Everard T. (Bob) Richards: —foreign competi-
tion or else we will be overwhelmed by them. And 

there is also, of course, this assumption that there 
was this great desire on the part of foreign business 
people and corporations to get into Bermuda. That 
was also part of the subtext there—that they all want 
to come here and we want to keep them out. 
 Now, of course, during times of recession, 
that has changed minds and the need for foreign in-
vestment is, I think, very clear and seems to be finally 
clear to the Government, which is a good thing. So, 
we are pleased to see measures being taken to try to 
open Bermuda up to foreign capital.  

We are in desperate need of foreign capital to 
do a number of things on this Island, not the least of 
which is the Honourable Member who made the 
presentation . . . not the least of which is the tourist 
industry. But quite frankly, Mr. Speaker, that industry 
has long been open to foreign investment—long, long 
time. As a matter of fact, before most of us were born 
that was open to foreign investment.  

The only industries that I see listed here 
where something might be new would be energy—
and certainly not telecommunications. We crossed the 
Rubicon in telecommunications a long time ago—not 
as long as tourism, but we have crossed the Rubicon 
there in the ’90s really. In banking, we crossed that 
Rubicon in 2004 with the takeover of Bank of Bermu-
da by HSBC. I guess the newest one would be the 
international transportation services area. So there is 
something new here that had not actually been done 
in the past, so that is a good thing. 

Mr. Speaker, my honourable and learned col-
league talked about the requirement for these compa-
nies to be listed on the BSX [Bermuda Stock Ex-
change] or another approved exchange. It caused me 
to go and look at some of the requirements of the 
BSX. I have been told and I will repeat his . . . make 
sure that I get this in because I was speaking to the 
head of BSX and he told me that the BSX is definitely 
on board with this amendment. So there is no ques-
tion about that. 
 
[Inaudible interjection] 
 
Mr. Everard T. (Bob) Richards: Of course they have 
an interest to declare, let’s face it! But in any case, 
they are on board with this. 
 A couple of things come to mind. And I am 
looking at some of the regulations that the BSX have. 
There is a question that I had for the BSX: What are 
the minimum capitalisation requirements of the BSX? 
And they have two sets of requirements. One for regu-
lar companies where the minimum capitalisation, I 
think, is $10 million and at least 25 per cent of the 
shares are supposed to be (at least theoretically) able 
to be traded. And then they have another set of regu-
lations for small companies whereby the minimum 
capitalisation is . . . (if I can get this machine to work, 
it would be great) is $500,000. That is for small com-
panies, the minimum capitalisation is for $500,000. 
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 I would say to most Bermudians, Mr. Speaker, 
to most Bermudian entrepreneurs a minimum capitali-
sation of $500,000 would not be considered a small 
company. Not at all. It would be in the United States; 
$10 million would be considered a small company in 
the United States. But in a Bermudian context, a min-
imum capitalisation of half a million dollars is not a 
small company. So these regulations, as we see 
them, are not for small companies. They are for what 
we in Bermuda would consider large well-capitalised 
companies. But it does not really affect the sort of 
small businessman, small entrepreneur, at all, unless, 
of course, the person takes the [section] 114B licence 
route.  
 That kind of brings me to my next point, Mr. 
Speaker, because it is not clear to me what is happen-
ing to the 114B licence route. There are a whole heap 
of companies in Bermuda that have had exceptions to 
the 60/40 rule through being given a licence by the 
Minister under section 114B. As a matter of fact, up 
until this becomes law, all of them that have gone in 
excess of 60/40 have received a 114B licence. 
 I think what would be really interesting to note 
is to have the Minister inform this House as to what 
happens to 114B going forward. So there are clearly 
going to be companies that will not meet the BSX cri-
teria because they just will not be large enough. 

Let me give you a very personal example, Mr. 
Speaker. I had a company . . . I still have the compa-
ny, but I started an investment company in 1987. Its 
initial capital was $25,000 that I had saved. And that 
money disappeared in the space of about three 
months, but in any case, it was a small company. And 
eventually after seven years of trying, we finally got an 
affiliation with a large international investment compa-
ny. It was probably the third largest investment com-
pany in the world. I was able to sell them 40 per cent 
of my company. I could not sell them any more be-
cause of the 60/40 rule.  

That company would never, ever have a paid-
up capital of $500,000. Yet, the affiliation with that 
international company enabled my Bermudian com-
pany to get clients in Bermuda that we could have 
never gotten without that affiliation. But the law pre-
vented me from selling the whole company to them. It 
is a real life example of how even though a company 
may not have half a million dollar capitalisation it still 
could have a case for having a merger with an inter-
national company—a large international company—
which would be for the benefit of Bermuda. 

So, we get back to the issue that the BSX sit-
uation is good for certain situations, but it will not cov-
er all situations. And I think what we need to know is: 
Is the 114B licence option still open after this legisla-
tion goes through? And if so, what are the criteria that 
the Minister will use to effectuate the 114B license? 

So that is not at all clear from the legislation. It 
certainly was not clear at all from the Minister’s 
presentation, but investors are going to need to know 

this up front. You know, we investors are funny peo-
ple. We need to know things before we lay down 
money. And these are one of the things that investors 
need to know. 

We are in total agreement with the moves that 
the Government has made here. It is nice that they 
have taken up our idea. It is . . . you know, the Hon-
ourable Minister needs to go to church to ask for for-
giveness for what he just said a few minutes ago. 
 
[Inaudible interjections] 
 
Mr. Everard T. (Bob) Richards: I know he is a church 
man. He really needs to go on Sunday. All right? 
 
[Laughter] 
 
Mr. Everard T. (Bob) Richards: And so I am glad 
that they have taken up our idea because it is really 
important to the future development of this Island. But 
we need to have some clarity on the matters that I 
have just brought up. 
 Thank you. 
 
The Speaker: Thank you, Mr. Richards, the Honoura-
ble Member from Devonshire East, Shadow Minister 
of Finance. Perhaps you ought to join him on Sunday. 
 
Mr. Everard T. (Bob) Richards: Oh, yes, I always do. 
 
The Speaker: I now recognise the Honourable Mem-
ber, Mr. T. E. Lister, from Sandys South. 
 Mr. Lister has the floor. 
 
Hon. Terry E. Lister: Thank you, Mr. Speaker. 
 Mr. Speaker, this is a wonderful opportunity of 
hand-holding and almost love making—and it is just 
great. 

However, I cannot join them. I have never 
supported these sorts of things. I am always con-
cerned about where we go tomorrow and I am not 
prepared to sit in my seat and just have it go by with-
out voicing my concern. It is always the way I am. This 
either—open up or die—what is that? What is that? 
Which industries are we talking about? 

Someone identified energy. There are some 
energy things that we are going to do that may well 
require us to take a position similar to what we do with 
the hotels. And those can be evaluated one at a time. 

There are some other energy things that we 
are going to do that can be done successfully by lo-
cals, as is happening now. There are some people in 
the energy industry right now who are being very suc-
cessful and very proud of their success and the future 
success that they will have. 

My question is always, what is our responsibil-
ity to tomorrow? When we change rules, how are they 
going to affect our grandchildren? How are they going 
to affect our children? Do I stand in my seat and pass 
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legislation that cuts my children off at the knees? If it 
does, I am ashamed of myself for doing it. So I am 
always careful about that. I think long and hard before 
we come here and make these tremendous changes 
to the country. 

So, where do we stand today? We want to 
make some changes. We have heard that this will ap-
ply to some specific instances. Well, I am going to 
encourage the Minister and all future Ministers (as if I 
have any impact on the next 50 Ministers) to be very 
careful as they exercise this personal power that we 
seem to be, holding hands happily, giving away here 
today. It is something I am very uncomfortable with. 
Let me make that clear. 

We have suffered through protectionism. In 
some ways we have. In some ways it has helped the 
Island. The fights that we have had over the last hun-
dred years or so have been an internal battle between 
rich and poor, black and white, and things of that na-
ture. But by and large when we have come together 
and tried to do what was right for Bermuda overall, it 
has generally worked. 

We will continue to be responsible—that is the 
word I want to use, “responsible”—for having an inter-
nal fight between black and white, rich and poor. And 
when I say “fight” in this case, I do not mean put your 
dukes up and knock each other down. I mean dia-
logue, talk through, do not roll over on issues, but re-
ally work our way through them. 

Earlier I heard that one of the great successes 
of recent years was our decision to turn the banking 
system over to HSBC. Well, I used to know all the 
guys down in the Loan Department at Bank of Bermu-
da. I could walk down there and talk to any of them. 
 
[Inaudible interjections] 
 
Hon. Terry E. Lister: You do not.  

Cole says he does not know them now. He is 
telling the truth. I do not know them; Cole does not 
know them. Good gracious!  

You know, how have we benefitted when Mr. 
Smith, Miss Brown, and Miss Jones—our people, as 
my colleague Zane De Silva would say—when they 
do not know anybody in the bank? So now we are 
being evaluated by arbitrary international standards 
that all our people fail. How are we benefitting by that? 

There was a time when people knew . . . Well, 
Hecky Davis—everybody knew Hecky Davis, if you 
wanted to deal with the Bank of Butterfield! Everybody 
did. 
 
[Inaudible interjection] 
 
Hon. Terry E. Lister: Everybody knew Arnold Todd if 
you wanted to go to the Bank of Bermuda. 
 
[Inaudible interjection] 
 

Hon. Terry E. Lister: Yes, now it is your local bank 
but it is not in your locale; that is the problem. 
 We have to be very, very careful. I do not 
want to stop progress. Good gracious! I do not want 
my name going down in history as Mr. Stop Pro-
gress—no! But I do want to see things done in a way 
that benefits us long term. 
 Now, my cousin . . . I have got a lot of cousins 
up here . . . my cousin the Honourable Member, Bob 
Richards, said he could only sell 40 per cent of his 
company to the third largest company in the world. It 
sounds like a good deal to me. So what is the prob-
lem, partner? 
 
[Inaudible interjection]  
 
Hon. Terry E. Lister: Oh, you want to sell 100 . . . so 
you want to work for them? Well, that is your choice. 
Nobody else wants that, you know. 
 
[Inaudible interjection] 
 
Hon. Terry E. Lister: That is right. It is your choice. 
Okay, that is your choice. That is your choice . . . that 
is your choice.  
 
[Inaudible interjection] 
 
Hon. Terry E. Lister: That is right. You did not have 
that choice. You know why you did not have that 
choice? Because it was the responsibility of the Gov-
ernment to make sure that everybody else’s choices 
were also reflected. And that was the overall position. 

But, you know, Mr. Speaker, sometimes . . . 
and I will not pick on my cousin. He is a good guy, but 
sometimes we get run away with a little something 
called greed. I would take 30 per cent of something 
and call it good. If it was four of us putting something 
together and you said, 30, 30, 40, that would be okay 
with me. Some people would have to have 90 [per 
cent] and the other two have 5 [per cent] each. Okay? 
That is how some people think.  

So if I had the chance to bring a company in 
here on the 60/40 rule and they are willing to work 
with the 40, fine. If the project is too big, in other 
words, if we are going to sell Southampton Princess to 
somebody else and all the Bermudian entrepreneurs 
together cannot even come close to the price re-
quired, then it is foolish to have a rule blocking that. 
Anybody can figure that out. They worked that out at 
Dalton E. Tucker [Primary School], P4. They got that. 

But when we are talking about projects that a 
bunch of us in this room can do, I am not too keen on 
saying, Well, the Minister can give it overseas. Be-
cause you do this on a consistent basis, we will get 
down the road ten years from now and we will be real-
ly regretting having just willy-nilly made a decision. 

So, here is what I am saying. I am not saying 
let’s not do this today, because if we put it to a vote I 
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think it is going to be 35 to 1. That does not sound too 
good, so I do not want to vote. But here is what I am 
saying, let us be very careful and let us ensure that 
when the Minister tells us it is for specific industries, 
we all know what they are. It is for specific projects, 
we all know what they are.  

You know that I am just not going to be walk-
ing around here minding my own business—MP Lis-
ter—and somebody stops me in the street and says, 
Terry, I am really annoyed that the Government did 
thus and so last week. And I say, What? I was away 
and I do not know what happened, and they tell me 
and my mouth falls open and I say, Oh, my gracious, 
why would they do that? That is not what I want. That 
is not what any of us want. 

What I want is an opportunity for my children 
and my grandchildren and everybody else in this 
room’s children and grandchildren and everybody else 
in the country to be able to grow the thing without 
strangling and stifling ourselves. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. T. E. Lister from 
Sandys South. 
 Any further speakers? 
 I now recognise the Honourable Member, Dr. 
Gibbons, from Paget East. 
 Dr. Gibbons, you have the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. 
 Mr. Speaker, I am pleased to weigh in on this 
particular piece of legislation. I have to say that I lis-
tened very carefully to the last speaker, and while I 
am not sure I agree with him, I do have some sympa-
thy for some of the issues he has raised. I certainly 
agree with my colleagues, Mr. Crockwell and Mr. 
Richards, that we are moving in the right direction 
here. But there may be some issues with respect to 
the way the Government is doing it, which have some 
cause for concern. And I think Mr. Lister touched, in 
some respects, on a couple of those. 

I think it is very interesting that the Honoura-
ble Member who introduced this, Mr. Furbert, read out 
one of the considerations from the Companies Act, 
and it is under the [section] 114B licence, which al-
lowed a Bermuda company to exceed the 60/40 by 
having additional shareholding by non-Bermudians. 
And the considerations that that kind of a licence, at 
least historically, and I guess still currently, the Minis-
ter of Finance was required to look at the issues . . . 
and there was a set of conditions which they are sup-
posed to look at when they allowed a 114B licence to 
exceed this 40 per cent control by non-Bermudians.  

One of them was the economic situation in 
Bermuda. And we have heard discussion about get-
ting additional capital into Bermuda and I think, obvi-
ously, in the current climate, that is obviously a very 
desirable thing. But one of the other considerations 

that I think is interesting is (and I quote) section 114B 
[of the principal Act]. It is subsection (3)(d) here. It 
says, “the desirability of retaining in the control of 
Bermudians the economic resources of Bermuda.” 

“The desirability of retaining in the control of 
Bermudians the economic resources of Bermuda”—
and to some degree I think that is what the last 
speaker was talking about. It is difficult to have it both 
ways. If you want Bermudians to control the economic 
resources, that is principally why some of these pro-
tections were put in place. If you want capital to come 
in, then to some degree you have got to give up some 
of that retaining control by Bermudians of the econom-
ic resources. You cannot have it both ways. Either a 
non-Bermudian owns a significant portion of a Bermu-
dian company or he does not. If you want that capital 
to come in, then you have got to sell it to a non-
Bermudian. That is not to say that Bermudians could 
not buy it back again, if it is on an exchange, but to 
some degree that is the balance or that is the decision 
that you are making here. 

So I think people need to think about this. And 
I guess one of the questions I have for the Minister 
was this comment in a statement he made, specifical-
ly when he laid the Act a few weeks ago, he said that 
an in-depth consultation process had taken place 
which considered positions of all key sectors of the 
Bermudian economy. I honestly do not remember any 
consultation process like that and, certainly, as Mem-
bers will know, my family is involved in a number of 
different business sectors in Bermuda. So I would be 
interested to hear a little bit more about what that con-
sultation process was as opposed to whether this is 
simply the Government looking desperately to find 
ways to get more money in here and saying, in some 
respects, Look, we have got to open this thing up as 
quickly as we can. Dare I say, there is an election 
coming up as well. But I think this issue is an im-
portant one. 

One of the issues that I would like to touch on, 
particularly in respect to this amendment, deals with 
this issue of section 113. And I do not want to get into 
the details of the clauses here, but we are amending a 
section which effectively allows a local company 
whose shares are listed on the exchange to basically 
get around this issue of the proportion of foreign con-
trol, but also we are allowing anyone who is currently 
listed as a licence under this section 114B to get 
around this as well. But in technical terms, we are 
deeming these companies to be Bermudian. We are 
deeming these companies to be Bermudian, which 
gives them lots of rights and privileges. 

Now, I tried to have a look to see who is cur-
rently licensed under 114B, and I think there is quite a 
list of companies under there. The Honourable Mem-
ber may have a list with him. I could not get into the 
Registrar of Companies database to look that up. But 
these are basically companies that are predominantly, 
in most cases, owned by non-Bermudians. And all of 
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a sudden under this particular amendment we are 
deeming them to be Bermudian. So we are saying 
that if you currently have got a 114B licence, which 
means that you are potentially not controlled by Ber-
mudians, then all of a sudden under this legislation 
you are now deemed to be a Bermudian company. 

Now, that is interesting for a number of rea-
sons, because we start to get into the issue of subsid-
iaries. I do not see anything here which controls what 
the subsidiaries of a 114B company can do. And the 
issue is that there is no preclusion, as I understand it. 
Maybe the Minister has a different perspective (and I 
hope he will say so), and there is no comment here 
about . . . maybe a current subsidiary which, because 
the parent is deemed to be Bermudian, the subsidiary 
would be deemed to be Bermudian as well. There is 
no comment about setting up additional subsidiaries 
either now or in the future, and these would deem to 
be Bermudian. There is no preclusion on what those 
subsidiaries could be. 

So, let us take an example here, Mr. Speaker. 
We have energy here. And I am going to use energy 
because there was an interesting situation a few years 
ago with BELCO because it was listed on the local 
exchange and there was some concern at that time 
because it was listed on the local exchange that non-
Bermudian companies or individuals might buy 
BELCO shares and it would dip below this 80 per 
cent, which is the . . . Actually, it is not the 60/40; it is 
80 to be deemed Bermudian. You have to be 80 per 
cent owned by Bermudian interests to be deemed 
Bermudian. If it dipped below that, that made some 
difficulties for BELCO because then it was no longer 
deemed to be a Bermudian company. If, let us say, a 
large foreign investor purchased 25 per cent of 
BELCO’s shares it would go down to 75 and that 
would affect its Bermudian status, as it were, as a 
company. 

But let us take this issue. Let us suppose . . . 
because energy is basically one of the sectors that the 
legislation is talking about. It is what is what is referred 
to in the legislation as “prescribed industry”—and that 
was telecommunications, energy, insurance, hotel 
operations, banking, or international transportation 
services. Let us take BELCO. Basically, BELCO is 
now listed on the Bermuda Stock Exchange. So as 
soon as this Act comes into place, there is nothing to 
prevent BELCO being majority owned (if they want to 
buy those shares) by, say, another large US compa-
ny. It could be Con Ed or something of that sort if they 
are prepared to bid and purchase those shares.  

My honourable colleague, Mr. Richards, 
pointed out that, I think, the listing requirement of the 
[Bermuda Stock] Exchange means that there probably 
is an upper limit on what that company could buy. I 
think it was 30 per cent needed to be actively traded. I 
think that was it. So let us suppose it is 70 per cent 
owned by Con Ed, that company is now— 

 

An Hon. Member: A US company. 
 
Dr. the Hon. E. Grant Gibbons: A US company ef-
fectively, although it is deemed to be Bermudian. It 
already has subsidiaries in what I would call the retail 
area; it could set up additional subsidiaries in areas 
like photovoltaic cells, putting stuff on roofs, and all 
the rest of it.  

There is no longer any need to go through 
some of the Bermudians who are out there setting up 
these small green energy, alternative energy types of 
companies, because you have got a very large sup-
plier that can access and bring in the stuff and essen-
tially, for all practical purposes, put these Bermudians 
at an economic disadvantage. That large company, 
which is now 70 per cent owned by American inter-
ests, could set up other kinds of retail operations. At 
least there is nothing here which would prevent that. 
 So, while I am very supportive of opening this 
up, I think the question of has it been thought all the 
way through and what are the broader ramifications of 
this probably still needs to be answered. And, per-
haps, if we on this side would have done this, we 
would have done it slightly differently. We would have 
certainly headed in this direction, but I think we would 
have still tried to retain some controls, which I think is 
what the last speaker, the Honourable Member Mr. 
Lister, was talking about here. 
 So, it is this issue of subsidiaries which I think, 
perhaps, troubles me the most in terms of the ability of 
companies which all of a sudden are now, by a stroke 
of the pen, deemed to be Bermudian companies, even 
though they are foreign controlled, and that can then 
come into the market. And it gets back to this issue, 
as I said at the beginning, which is one of the consid-
erations for the Minister of Finance, I guess now, the 
Minister of Trade and Industry, and that is this desira-
bility of retaining in the control of Bermudians the eco-
nomic resources of Bermuda. 
 
[Inaudible interjection] 
 
Dr. the Hon. E. Grant Gibbons: And do not get me 
wrong, Mr. Speaker, I am not talking as someone who 
feels that this place ought to be locked up tighter than 
a drum. We have not done that. We certainly have not 
done it selectively over the years. We have let in eve-
rybody from Cable & Wireless to Shell and Esso.  A 
lot of hotel companies have come in here, so there 
are a lot of companies that have been allowed to op-
erate in Bermuda for specific reasons and for good 
reasons. And as somebody who has business inter-
ests in places like the Caymans, the Bahamas, and 
the British Virgin Islands, and other places, I think it 
makes a lot of sense to do this. 

But I think the point I am trying to make, Mr. 
Speaker, is that I am not sure that by the way this is 
being done all the potential door openings have been 
envisaged and how that might work. Now my honour-
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able colleague, Mr. Richards, is probably right, not 
everybody wants to beat a path to our door in Bermu-
da. Not everybody wants to own a piece of a Bermu-
dian company. But I will say that there was an old joke 
(if you remember when HSBC acquired) that the Bank 
of Butterfield and people said: What does HSBC stand 
for? It stands for Henry Smith’s Big Check. There are 
probably— 
 
The Speaker: I didn’t hear that one. 
 
Dr. the Hon. E. Grant Gibbons: There are probably a 
lot of people here— 
 
The Speaker: That is the first time I have heard that 
one. 
 
Dr. the Hon. E. Grant Gibbons: Well, and there is a 
reason for that. There is probably a lot of people here 
who are saying,— 
 
[Inaudible interjection]  
 
The Speaker: He was not the only one either. 
 
Dr. the Hon. E. Grant Gibbons: —Bring them on, 
bring them on . . . you know, I would love to be able to 
sell my business for a big check, to a large foreign 
entity. But, you know, as in anything these days there 
are balances and sometimes you can say . . . Well, 
you know, some future Bermudian can possibly buy it 
back from that large foreign entity. Maybe they can; 
maybe they cannot. It depends. 

So, again, it is this issue of you cannot have 
your cake and eat it too. If you start to open it up, as 
we have done historically to a limited degree, you start 
to open it up, then do not complain if all of a sudden 
you find out that the ownership and the interest is not 
based in Bermuda so much, but is based somewhere 
else. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Dr. Gibbons, the Honoura-
ble Member from Paget East. 
 Are there any further speakers? 
 Any further speakers? 
 I recognise the Honourable Member Mr. N. 
Simons. 
 Mr. N. Simons, from Smith’s South, has the 
floor. Mr. Simons? 
 
Mr. Nelson H. Cole Simons: Thank you, Mr. Speak-
er. 
 As was said earlier by my two colleagues we 
are in support of this legislation, but with some reser-
vations. I think the issue that really caught my atten-
tion when reading the legislation is the ability to be 
listed on the Bermuda Stock Exchange and any other 
designated stock exchange.  

What I would like to have addressed is the is-
sue of being listed on foreign exchanges and the 
Bermuda Exchange. I remember back in 2000 the 
then-Bank of Bermuda was listed on the Bermuda 
Stock Exchange and it was listed on NASDAQ, I think, 
as an ADR. And, obviously, this brought issues. The 
Honourable Terry Lister spoke about international 
standards and requirements and ensuring that the 
banking services and the banking industry in Bermuda 
was second to none. So my question is: Are we pre-
pared to allow our Bermudian larger companies to 
have a portion of their outstanding shares listed on the 
New York Exchange, the NASDAQ, the smaller UK 
exchanges or the Nigerian Stock Exchange or the Jo-
hannesburg Stock Exchange— 
 
[Inaudible interjection] 
 
Mr. Nelson H. Cole Simons: Or Singapore. That is 
right, because we have the world, I think, association 
of stock exchanges, and they are all supposed to be 
reputable.  

My question to you is: Should we not just list 
the exchanges that we are prepared to work with in 
the event that some of our larger companies want to 
secure more capital? Because at the end of the day 
having it listed on the Bermuda Stock Exchange . . . 
even though I have respect for the Exchange, there is 
only so much liquidity in this country. And by listing it 
overseas there is more liquidity and there is a larger 
pool to draw from. 
 Now, having said that, there are issues that 
will attach to having these foreign investors, especial-
ly, having takeover possibilities. And so if I am Capital 
G, right now Capital G is a Gibbons’ company, is pri-
vately owned, and I want to sell 60 per cent of my 
shares to a foreign entity to raise more capital so that I 
can play in the international space, then I can basical-
ly go and have my shares listed on the NASDAQ, if I 
want. And so I offer 50 per cent of those standing 
shares for trading on NASDAQ. 

Now, what bothers me here is that you sell the 
shares and you have a hostile takeover through a 
public exchange. And we as a country will not have 
much control over who we are going to play business 
with in this country. And so we could easily find that 
50 per cent shares being traded on NASDAQ being 
purchased by somebody that we do not want to do 
business with—an arms dealer. I am just saying that 
we need to be able to somehow do due diligence on 
the major players who want to participate in our mar-
kets here in Bermuda. And if we have our shares 
listed on some of these exchanges, it will be difficult—
very difficult—for us to be able to monitor who actually 
is taking ownership of some of our companies if they 
want to make a targeted takeover bid through an ex-
change. Because most of the trades done on these 
exchanges are done in anonymity capacity, and I am 
certain that the BMA will not be able to drill down to 
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find out the ultimate owners for some of these compa-
nies, because the trades are through listed exchang-
es. That is one of my concerns that I would like for the 
Minister to address. 

Now, if you have one person like when HSBC 
bought the Bank of Bermuda—and I declare my inter-
est, I work at the bank, HSBC Bermuda—there was 
one entity. So you could do your due diligence on that 
one entity and assure yourself that that is the type of 
organisation that we as a country would like to do 
business with. 

But once you get listed on the exchange, then 
that opens other possibilities. And I think the control 
process, as far as finding partners to do business with 
in Bermuda, becomes a bit nebulous because you 
have very little control once the deals are done over 
the stock exchanges. So, I would like for the Minister 
to speak to that issue. 

The benefit of these being listed on interna-
tional exchanges . . . you know, I heard the Honoura-
ble Terry Lister say that when the bank was pur-
chased by HSBC there were new standards, and 
some of these standards could not be met by Bermu-
dians. I hear that; I do not subscribe to that. I mean at 
the end of the day we are playing in an international 
market and we as Bermudians need to up our game. 
And there is nothing that cannot be done without a bit 
of training and a better leadership and experience.  

So I believe that opening up the markets will 
help us, basically, to continue to be a world-class 
premier jurisdiction and that we will truly be playing in 
international markets. 

Thank you. 
 

The Speaker: Thank you, Mr. Simons, the Honoura-
ble Member from Smith’s South. I do not know wheth-
er that was a good example . . . of Capital G, Mr. Si-
mons. You know, they do not sell anything out. 
 
[Laughter]  
 
The Speaker: Any further speakers? 
 No further speakers? 
 The Minister in charge has a right to reply. 
 The Honourable Member, Mr. W. Furbert, 
from Hamilton West is going to reply. 
 
Hon. Wayne L. Furbert: Thank you, Mr. Speaker. 
 Let me just say that I noticed the Honourable 
Member Cole Simons said that he agrees with two of 
his colleagues. Three spoke, so he must have disa-
greed with the Honourable Member Grant Gibbons, 
because it was not clear exactly what the Member 
was saying. I know he is trying to get it both ways, but 
you know . . . he is for it, he is against it, I do not know 
what he is for. And so, you know, he is playing the 
pillow of a game, but I understand it. 
 The Honourable Member Bob Richards is 
clear, from what I can read from him, that he would 

like to open up most things and, you know, as a true 
capitalist, and I . . . it is clear in which direction he 
wants to head.  
 So as much as they say that it came from the 
Honourable Member Bob Richards, it is clear they 
have no idea what they want to put down on that Bill 
at all. They would have been all over the place 
fighting. So they would probably not get this Bill to 
Parliament for another five years. So the whole idea is 
that could have been done years ago. Well before 
1998 when we were fighting within that other room 
trying to get things opened up in the community, and 
those who were fighting against us to try not to open it 
up. So I remember those days, Mr. Speaker, very 
clearly when we were trying to get things opened up. 
 But it is good that a new person that . . . so 
this has been around for a long time. It has been 
around for many years that I can recall. So I know that 
the Honourable Member Bob Richards has been 
pushing it, but like I said, it has been around before, 
well before, his time in Parliament. 
 Mr. Speaker, you cannot have your cake and 
eat it too. You cannot have both. You either . . . there 
is a risk in doing what we are doing. There are some 
clear risks in this. But there is need for— 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: I understand it. There is a 
need for capital in Bermuda, okay? If we think we can 
do everything ourselves . . . I mean, try to go to the 
bank now and try to get a small loan for $5,000. They 
want your momma, your uncle, your aunt and every-
body else to sign for it—and still do not give it to you. 
All right? 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: You know, we need to find 
other ways of raising the capital . . . even small busi-
nesses going forward. And right now, you know, it al-
lows the Minister to give other categories as we move 
forward.  

This here clearly lays out the categories that 
at this time we are willing to see open up. And those 
are spelled out within in the Bill. We talked about, like 
I said, transportation, banking, and, yes, those things 
have been given a 114B. But not necessarily that if 
somebody comes to Minister Marc can get it, because 
that is what we did to remove the uncertainty, so that 
they know that they can get it. They can have foreign 
direct investment.  

A hotel can come to me tomorrow and say, I 
would like to have a 114B—not necessarily that they 
will get it because we look at all these different cate-
gories based on a 114B, which were outlined by the 
Member, the economic situation in Bermuda, the na-
ture . . . you know, do we want 20 banks here? In re-
tail it does not make any economic sense for 20 retail 
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banks in Bermuda because it is a limited market, un-
less, you know . . . doing outside, doing some banks 
now . . . do other type of banking within Bermuda, you 
know. My hand goes up very, very high. 
 The nature and previous conduct of the appli-
cant, you know, we have got to take those things . . . 
so the 114B does not necessarily allow an individual 
who brings a company to the Minister to get a 114B. 
However, it also gives the Minister the opportunity (the 
Honourable Member who refers to his company). It 
opens up any company that comes in to the Minister. 
Café can come to the Minister right now and ask for a 
114B, and the Minister looks at these criteria.  

I am not sure how deeply the 114B was being 
used at the time and whether the Member approached 
when he sold off his 40 per cent, whether he applied 
for 114B, but there is the possibility that he could have 
gotten a 114B if the Minister at the time took into con-
sideration these criteria, and particularly a third larg-
est, I think, fund manager, asset management group, 
that came in. The Minister may have said, Gracious! 
This could bring in other additional business. I think it 
would benefit overall Bermuda and, yes, here is your 
114B. 

So it does not remove the idea for a company 
to get a 114B. Although right now . . . and the Hon-
ourable Member talked about that they have to be 
listed on the stock exchange. The minimum for a 
small company is $500,000, for a large one it is $10 
million capital. So a small company with $50,000 capi-
tal can apply to the Minister for a 114B and if the Min-
ister deems it to be appropriate within these criteria, 
the Minister can say, Tick. It can happen. So 114B is 
still there, it is still in operation, which allows the Minis-
ter of the day to look at criteria to see whether it is in 
the benefit of Bermuda overall. 
 So we are not removing the 114B. If we were, 
we would have been repealing that particular Act or 
Bill in the House today. But there is still some im-
portance of that still being used. 

So right now we listed those criteria. And look, 
we know that there as far as capital is concerned 
[there is] telecommunications, banking, and the whole 
list of the ones that are here need a lot capital . . . en-
ergy needs a lot capital. And there are very few peo-
ple around here who have that type of capital. As a 
matter of fact, there are very few people in this House 
that have the capital, besides probably one. But it is 
limited.  

I did not call anybody’s name. 
 

The Speaker: Do not. Do not. 
 
Hon. Wayne L. Furbert: But [few have] access to that 
type of capital; most of us around this room do not 
have it.  

So if the Honourable Member Darius Tucker 
had started an energy company and was doing quite 
well, and some company overseas said, Hey, this is 

something that looks good. Let’s buy into Darius 
Tucker’s capital. Sometime when Darius Tucker, the 
Honourable Member— 
 
The Speaker: The Honourable Member, yes. 
 
Hon. Wayne L. Furbert: [When] Darius Tucker goes 
to the bank and the bank sees what . . . in the olden 
days, [when the bank] saw what he was doing they 
would not even sometimes give him the capital be-
cause they wanted to control what he was doing.  

I have heard of stories, Mr. Speaker, where 
individuals have had a business plan and have gone 
to the banks and the banks refused them the capital. 
But then all of a sudden you see another person doing 
the same business. I have heard those stories before 
too. Okay? So, you know, it is about . . . this commu-
nity is very small, very small. And as much as we think 
that we are the end-all and be-all around the world, 
we have millionaires . . . the United States has billion-
aires, all right? It is a few more dollars . . . a few zeros 
on the side that makes it happen.  

So when you are talking about billions of dol-
lars investing in infrastructure, you know, there is a . . 
. the certain bank that we are trying to get—not bank, 
the hotel we are trying to get built up here on— 
 
An Hon. Member: Morgan’s Point. 
 
Hon. Wayne L. Furbert: —Morgan’s Point—had been 
to every bank and could not raise the capital. So 
what? They have to go overseas and find capital. 
They went to . . . the St. Regis probably went to every 
bank and could not find the capital. 

So when you have got the foreign investors 
coming in this allows them to say, Okay, I don’t have 
to have any uncertainty. I can come in, I can have 
some controlling interest, or whatever it is. So this is 
one of the strong reasons why we need foreign direct 
investment coming into our country. 
 We had a task force that consisted of public 
and private, so there were public companies that 
looked at the idea . . . maybe not necessarily the . . . 
Your company was involved, Honourable Member 
Gibbons, but we had some private companies looking 
at— 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: I am not going to disclose 
who they are, but there were some public companies 
that were involved in looking at it. They were involved, 
very much so.  

And then also we had the private, smaller 
companies that looked at it. And we had . . .  basically 
we had two options at the time. But the Government 
decided to have those companies listed. If you are 
going to do this, list it on the [Bermuda] Stock Ex-
change. And the Honourable Member talked about 
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that, you know, you go down to some strange, foreign 
stock exchange.  

But the Bill . . . Honourable Member Cole Si-
mons, the [Companies Amendment Act 2012] says, 
“the ‘designated stock exchange’ means the Bermuda 
Stock Exchange . . . as the Minister may designate by 
order.” So it is not like you can have all the stock ex-
changes around the world that are just coming up 
from some strange country which . . . a stock ex-
change with just . . . all of a sudden they woke up and 
started tomorrow and they list there, but we are not 
familiar with. So there will be stock exchanges that are 
designated by order. 
 I am trying to remember if there are any other 
questions.  
 Mr. Speaker, I guess we can talk more in 
Committee if there is anything else that arises, but . . . 
was there anything else? 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: Oh, subsidiaries. The . . . 
well, these . . . there is some risk. There is clearly 
some risk. And as time goes on and experience takes 
place, the Government is going to come back and 
make amendments to whatever it is. But if you are a 
Bermuda company, you have the right to get subsidi-
aries.  

Remember that you have to have . . . the Bill 
talks about material (I want to use the right word) . . . it 
has to be materially involved in whatever it is. I am 
trying to use their word so that everybody will be 
aware of it. Material . . . I am trying to find it . . . “en-
gaged as a business in a material way.” So, you 
know, if you are Apple, for instance (let us use Apple 
as an example), and then all of a sudden Apple buys 
some other . . . that’s not even right (because we do 
not have right now, we do not have that particular 
one) . . . but let us say a BELCO station in New York, 
a large one buys up BELCO here, for instance, and 
then all of a sudden . . . which is material. But all of a 
sudden they buy a subsidiary of Google—they buy 
Google out. Well, I would have thought that that af-
fects the material engagement as far as . . . engaged 
as a business in a material way. I would have thought.  

So the Minister of the day has to take a very 
close look in that particular company and probably do 
certain things. But I am saying that there is risk in the 
opening up; there is risk and we understand that. 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: Well, that is right. 
 So the whole aspect of it, I think, like I said, 
these are new orders . . . these are things we have to 
do, I believe, if we are going to raise capital moving 
forward and grow GDP and, you know, the list goes 
on and on. I believe we have to do it. And as we get 
more experience with this particular Bill and see how 

things move ahead, then every Minister has a right to 
come back and make adjustments and make sure that 
Bermuda itself is protected and work things out. 
 So, Mr. Speaker, at this time I move that the 
Bill be committed. 
 
The Speaker: Thank you, Minister Furbert. 
 Any objection? 
 Agreed to. 
 
[Gavel] 
 
The Speaker: Will the Honourable Member Mr. K. 
Horton, Deputy Speaker, from Southampton West, 
please, take the Chair of Committee. 
 
[Pause] 
 

House in Committee at 4:07 pm 
 

COMMITTEE ON BILL 
 
[Hon. K. H. Randolph Horton, Chairman] 
 

COMPANIES AMENDMENT ACT 2012 
 
The Chairman: Members, we are in Committee dis-
cussing the Companies Amendment Act 2012 in the 
name of the Honourable Minister of Tourism and 
Business Development, the Honourable Wayne 
Furbert. 
 Minister Furbert, you have the floor. 
 
Hon. Wayne L. Furbert: Thank you, Mr. Chairman. 
 Mr. Chairman, I would like to move clauses 1 
[through] 4, if there are no objections. 
 
The Chairman: The Minister would like to move 
clauses 1 to 4. Are there any objections? 
 There are no objections, so Minister, please, 
carry on. 
 
Hon. Wayne L. Furbert: Mr. Chairman, the first 
clause adjusts to the short title the name of the Act, 
called the Companies Amendment Act 2012. 
 Clause 2 amends section 14 of the principal 
Act, exemption from exchange control. So, Mr. Chair-
man, clause 2 amends the principal Act in section 14 
to enable a company to be registered without having 
to obtain the permission of the Controller of Foreign 
Exchange for the issue of shares in the company on 
the basis that it is exempt from the requirement to ob-
tain such permission under the Exchange Control Act 
1972. This amendment allows for the free transfer of 
shares in a local company on exchange without trig-
gering exchange control. The vetting requirement of 
the Bermuda Stock Exchange or such other designat-
ed stock exchange shall be appointed by the Minister 
of Business Development and Tourism, and shall be 

http://www.parliament.bm/uploadedFiles/Content/House_Business/Bills/Companies%20Amendment%20Act%202012.pdf�
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used to replace checks formerly administered pursu-
ant to exchange control. This amendment is also con-
sequential to the introduction of the impending Corpo-
rate Service Provider Business Bill and the amend-
ments that may be necessitated by the Bill to the Ex-
change Control Regulations 1973. 
 Clause 3 amends section 113 of the principal 
Act allowing for the classification of a local company 
as Bermudian where either the shares of the company 
are listed on a designated stock exchange (which has 
been defined to include the Bermuda Stock Ex-
change) providing such a company must engage as a 
business in a material way in a prescribed industry, or 
the company has been issued a licence relieving it of 
the need to comply with the third Schedule of the 
Companies Act. 
 Mr. Chairman, in addition, [section] 113 is 
amended to provide for the definition of the terms 
“designated stock exchange” and “prescribed indus-
try” which shall empower the Minister of Business De-
velopment and Tourism to add to the list of stock ex-
changes as well as to revise the categories of industry 
under the definition of “prescribed industry” by the 
negative resolution procedure. And the Minister of 
Business Development and Tourism must be notified 
of the applicant’s intention to list on a designated 
stock exchange and to engage in a prescribed indus-
try. The applicant may rely upon the Bill to remove the 
foreign direct investment restriction upon the expira-
tion of the 15 days’ notice to the Minister of Business 
Development and Tourism. 
 And, finally, clause 4, Mr. Chairman, amends 
section 114 of the principal Act to clarify the point that 
a wholly-owned subsidiary of a company that is enti-
tled under section 114 to carry on business in Bermu-
da can itself carry on business in Bermuda. This 
amendment authorises a company with shares listed 
on a designated stock exchange and which is en-
gaged as a business in a material way in a prescribed 
industry (or such company’s wholly-owned subsidiary) 
to carry on business in Bermuda.  

This clause also provides that the provisions 
of the Companies Act 1981 restricting the allotment 
and transfer of shares shall not apply to a company 
which is listed on a designated stock exchange and 
conducts its business in a material way from within a 
prescribed industry. 
 Thank you, Mr. Chairman. 
 
The Chairman: Thank you, Minister, for those expla-
nations of the Companies Amendment Act 2012. 
 Is there any other Honourable Member who 
would care to speak? 
 The Chair recognises the Honourable Mem-
ber Cole Simons. 
 Mr. Simons, you have the floor. 
 
Mr. Nelson H. Cole Simons: Thank you, Mr. Chair-
man. 

 I would like to refer the Minister to clause 
3[(b)], “ [by inserting after subsection (4) the follow-
ing– ‘(5) For purposes of this Part–] ‘designated stock 
exchange’ means Bermuda Stock Exchange or such 
other stock exchange as the Minister may designate 
by order.” 
 
The Chairman: That is [clause] 3([b)], “(5) For pur-
poses of this part . . .” I see, okay—“designated stock 
exchange” means . . . yes, carry on. 
 
Mr. Nelson H. Cole Simons: I would like for the Min-
ister to consider amending the definition. And I will just 
give you my reasoning.  

Bermuda Stock Exchange is a member of the 
World Federation of Exchanges. The membership of 
the World Federation of Exchanges consists of all of 
the major exchanges—the London Exchange, the 
New York Exchange, the Deutsche Börse Exchange, 
the Toronto Stock Exchange, the Korea Stock Ex-
change. So I would suggest that the definition be 
amended to ‘designated stock exchange’ means the 
Bermuda Stock Exchange or any other exchange 
which is a member of the World Federation of Ex-
changes. 

In that way we will know that all of the ex-
changes in which these companies participate meet 
international standards and there is a consistency in 
performance requirements, and we do not have to 
worry about doing the KYC [Know Your Customer] on 
exchange . . . because you have exchanges that are 
not members of the World Federation of Exchanges 
and this can cause problems to us as a jurisdiction. 

Thank you. 
The Chairman: Okay. So you are suggesting that 
there be an amendment, but you are not making an 
amendment. You are just— 
 
Mr. Nelson H. Cole Simons: I am asking him to con-
sider it. 
 
The Chairman: You are asking him to consider that. 
All right. And the Minister will consider it, I am sure. 
He has that question from you and the suggestion. 
 I recognise now the Honourable Member from 
Devonshire, the Honourable Bob Richards. 
 Mr. Richards, you have the floor. 
 
Mr. Everard T. (Bob) Richards: Thank you, Mr. 
Chairman. 
 I would like to draw the Minister’s attention to 
clause 3[(b)], subsection [new section] (8). 
 
The Chairman: Okay. 
 
Mr. Everard T. (Bob) Richards: It is on page 2. It is 
the clause that starts with, “A company shall, 15 days 
prior to carrying out an intention to rely on the provi-
sions of subsection”—that subsection there. 
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The Chairman: Yes, yes. I see it.  
 
Mr. Everard T. (Bob) Richards: Three lines into that 
there is a phrase that says, “notify the Minister of the 
designated stock exchange.” Now, the designated 
stock exchange can be any exchange in the world that 
the Minister designates. 
 
The Chairman: Correct. 
 
Mr. Everard T. (Bob) Richards: The problem is that 
the Minister is not a Minister of those exchanges, he is 
only a Minister of Bermuda. 
 
The Chairman: Yes. 
 
Mr. Everard T. (Bob) Richards: And broadly speak-
ing he is a Minister of the BSX. All right? But he can-
not be a Minister of NASDAQ, TSE, et cetera. So I 
just think that this wording is not what they intended . . 
. so as to “notify the Minister of the designated stock 
exchange on which its shares are listed.” 
 
The Chairman: —“on which its shares are listed.” 
 
[Inaudible interjection] 
 
Mr. Everard T. (Bob) Richards: Yes, but it does not 
change the problem because you will not be Minister 
of those exchanges. All right? So that wording is not, I 
think, what the Minister . . . in the interests of good 
legislation I think the Minister needs to consider— 
 
The Chairman: So, you are saying you are not liking 
the language, then? 
 
Mr. Everard T. (Bob) Richards: That is correct be-
cause it— 
 
The Chairman: “Notify the Minister”—the Minister 
here— 
 
Mr. Everard T. (Bob) Richards: The Minister cannot 
be Minister of— 
 
The Chairman: —of the . . . the company is going to 
notify this Minister of the stock exchange on which the 
shares are listed. 
 
Mr. Everard T. (Bob) Richards: It says, “the Minister 
of the designated stock exchange in which the”— 
 
The Chairman: Yes, yes. No, he is notifying the Min-
ister, which is this Minister. 
 
Mr. Everard T. (Bob) Richards: Yes.  
 

The Chairman: He is notifying this Minister of the 
designated stock exchange. In other words, he is noti-
fying the Minister of that stock exchange— 
 
Mr. Everard T. (Bob) Richards: Oh, okay. All right. 
 
The Chairman: —whether it is London . . . wherever. 
 
Mr. Everard T. (Bob) Richards: Okay. Okay. That is 
fine.  
 Thank you. 
 
The Chairman: The Chair recognises now the Hon-
ourable and Learned Member, Mr. Shawn Crockwell. 
 Mr. Crockwell, you have the floor. 
 
Mr. Shawn G. Crockwell: Thank you, Mr. Chairman. 
 Mr. Chairman, I do believe that the Minister 
addressed this question in the whole House. And the 
question was what rationale the Minister used in com-
prising the definition of “prescribed industry,” so all the 
industries contained therein. And I understand that 
those were the industries that were already eligible for 
what we are doing today. I know we are removing the 
restrictions, but— 
 
[Inaudible interjection] 
 
Mr. Shawn G. Crockwell: —but the majority of 
them— 
 
The Chairman: Let him finish and then, Minister, you 
can reply. 
 
Mr. Shawn G. Crockwell: My understanding, and I 
could be wrong, based on the Minister’s comments 
(and he can clarify), was that the industries that are 
listed had this availability previously, and they had to 
go to the Minister for specific permission. 
 We have no issues with the industries that are 
currently contained in the definition. My question to 
the Minister is, Does the Minister foresee this category 
being enlarged in the near future, or is this going to be 
capped for a significant period of time? And can he 
explain more fulsomely how we arrived at the list con-
tained in this definition? 
 
The Chairman: Right. And your question is can we 
expand that— 
 
Mr. Shawn G. Crockwell: Well, we know we can ex-
pand it— 
 
The Chairman: We can expand it, yes. 
 
Mr. Shawn G. Crockwell: —because it says we can, 
but whether or not the Minister intends to do so in the 
near future. 
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The Chairman: Yes. All right. 
 Minister, it does not seem as if there are any 
other questions. So will you please respond to those 
that have been asked? 
 
Hon. Wayne L. Furbert: Yes.  

I believe the point with . . . you clarified the 
point, Mr. Chairman, regarding the Honourable Mem-
ber Bob Richards. I think if he reads on it flows— 
 
The Chairman: Yes, I think that was straight. 
 
Hon. Wayne L. Furbert: That was straight. 
 The other one with the prescribed industry, I 
think I said when we were in the House that an energy 
company or a hotel which is here does not necessarily 
get or receive a 114B. It is not necessary that they 
receive one. 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: Right. But this here . . . if I 
put them here, it removes the uncertainty that they 
will. 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: So I am thinking about the 
question . . . then I am not following the question. Are 
you saying— 
  
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: Well, it allows the Minister to 
add more to the categories. 
 
The Chairman: It seems like you are saying yes. Yes. 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: Well, it all depends. 
 
The Chairman: It is up to you. So I mean— 
 
Hon. Wayne L. Furbert: Well, I think as time goes on 
. . . if there was something . . . like I said, I do not . . . 
and let me tell you, when we discussed it we tried to 
capitalise those particular companies that had used 
capital—that was the purpose of it. And I do not know 
yet if there are any other large companies or designa-
tions that we should think of. If the Honourable Mem-
bers can think of one right now then maybe there can 
be some laid on adjustments. But right now I cannot 
think of a category that needs to be included in here.  

We tried to include those ones that we felt will 
benefit the Island, our Bermudian people in particular, 
but right now— 
 
The Chairman: Up to this point this is it. 

 
Hon. Wayne L. Furbert: Right. And it could be the 
negative resolution coming forward if it was felt that 
there was a company out there that is needed particu-
larly. 
 
The Chairman: Thank you, Minister. 
 I recognise the Honourable and Learned 
Member Shawn Crockwell. 
 Mr. Crockwell, you have the floor. 
 
Mr. Shawn G. Crockwell: Yes, thank you, again, Mr. 
Chairman. 
 I believe that the Minister has attempted to 
address it, and I understand the answer. And we are 
all clear on how the current list was compiled. The 
only question was if the Minister had a plan or if there 
was something in place where he foresaw that this list 
was going to be enlarged in the near future. It sounds 
as if . . . my understanding is that this is probably go-
ing to be capped. This definition will be the definition 
for some time. And we were just seeking some clarifi-
cation on that. 
 
The Chairman: Okay. 
 
Mr. Shawn G. Crockwell: And that is my understand-
ing. I know things may change depending on circum-
stances. But at this stage it sounds as if this is the 
definition and it is going to stay this way for some 
time. 
 
The Chairman: Okay. Good. Thank you. 
 I recognise the Honourable Member, Dr. 
Grant Gibbons, from Paget. 
 Dr. Gibbons, you have the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Chairman. 
 Mr. Chairman, I would like to drill down a little 
bit on clause 3 here. 
 
The Chairman: Clause 3 again? 
 
Dr. the Hon. E. Grant Gibbons: Yes. And that is 
amending section 113. 
 
The Chairman: Yes. 
 
Dr. the Hon. E. Grant Gibbons: And in the parent Act 
it says, “in this Part” which is what we are adding [sec-
tion] 113(1)(cd), subsections (i) and (ii) here. In the 
parent Act it says “In this Part . . . the following shall 
be deemed to be ‘Bermudian.’” So when we say here 
in clause 3 that “(cd) a local company—(i) the shares 
of which are, at the relevant time, listed on a desig-
nated stock exchange and which is engaged as a 
business in a material way in a prescribed industry” is 
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deemed to be Bermudian, it means it has certain privi-
leges which it does not have— 
 
The Chairman: As a Bermudian. 
 
Dr. the Hon. E. Grant Gibbons: As a Bermudian.  

That means it can set up subsidiaries, it can 
probably . . . there are landholding powers associated 
with that. There are a lot of powers that it has that it 
would not ordinarily be able to have. And normally to 
be a Bermudian company you have to be at least 80 
per cent owned and controlled by Bermudians, okay? 
That is a threshold above the 60/40 percentages. 
 The second part of this, the other part of this 
which we are now deeming to be Bermudian compa-
nies, is those that are “(ii) licensed under section 
114B.” So we have got two categories here. If you are 
listed on the stock exchange you are deemed to be 
Bermudian even though the ownership may be way 
out of line with the 60/40 [rule]. You could be essen-
tially 90 per cent non-Bermudian, but you are still 
deemed to be Bermudian as long as you are listed on 
the— 
 
The Chairman: Stock exchange. 
 
Dr. the Hon. E. Grant Gibbons: The stock exchange. 
Okay? So that means that as a Bermudian compa-
ny— 
 
The Chairman: Minister, are you listening to the dis-
cussion? Okay. 
 
Dr. the Hon. E. Grant Gibbons: —you can set up 
subsidiaries. Okay? You can set up any subsidiaries 
you want to.  

It says nothing here about whether those sub-
sidiaries need to be in the prescribed industry; in other 
words, whether they need to be in energy, in insur-
ance, in banking, or whatever, okay? So it seems to 
me that you are opening a door here because there is 
no restriction on what those subsidiaries may be. And 
those subsidiaries could set up subsidiaries. So you 
could really be broadening this area in which this first 
company, which is that with some exchange, even 
though it is really owned mostly by non-Bermudians, 
could do things. 
 The second part here is this . . . all of a sud-
den we are now saying that if you are currently li-
censed under section 114B . . . and for those listen-
ing, Mr. Chairman, you know what this means— 
 
The Chairman: Yes. 
 
Dr. the Hon. E. Grant Gibbons: It means that you 
are able to get around the 60/40 [rule]. A non-
Bermudian person or entity can own more than 40 per 
cent of the shares. It also says that all of a sudden, 

with the stroke of a pen, they are also now deemed to 
be Bermudian.  

But there is nothing here which basically says 
that these companies need to be in these prescribed 
areas. They do not have to be because it is only the 
stock exchange companies which need to be in the 
prescribed areas, basically. So these companies 
could also set up subsidiaries and go into any number 
of things. 
 Now, going back a few years when I was in 
the Ministry of Finance, one of the reasons that you 
gave permission for a 114B licence for a company, a 
local company, to get ownership of more than 40 per 
cent by non-Bermudians was that you wanted them to 
be able to raise some additional capital. But some-
times you put in a sunset clause in that you said, 
Look, we will let you have, say, 60 per cent ownership 
by non-Bermudians, but after five years you are going 
to have to see if you can basically take that back 
down to 40. And that was this issue of trying to retain 
control in Bermudian hands. 
 The question I have for the Minister under this 
“(ii) licensed under section 114B” is how many com-
panies are currently licensed under section 114B? 
And what areas are they in? Surely the Minister has 
looked at this list because all of a sudden now through 
this Act he is saying at the stroke of a pen these are 
all Bermudian companies, they can do anything that a 
Bermudian company can.  

So who are we grandfathering in here (I 
guess, would be the nice way of putting it) to be able 
to allow them to do anything that a Bermudian com-
pany can do? That includes landholding powers, set-
ting up subsidiaries . . . that is doing any number of 
things here. I think we should know what is on that list. 
I tried to look earlier. I could not get into the Registrar 
of Companies site to find out how many and who the-
se companies are and what kinds of areas they are in. 
 So that is the first thing I would like to get 
some information on. 
 
The Chairman: Okay. 
 
Dr. the Hon. E. Grant Gibbons: This issue of subsid-
iaries, this issue of who is in the 114B list, how 
many— 
 
The Chairman: How many companies— 
 
Dr. the Hon. E. Grant Gibbons: —and what areas 
are they in? 
 
The Chairman: And what are they in? Yes. 
 
Dr. the Hon. E. Grant Gibbons: Should I stop there, 
Mr. Chairman? 
 
The Chairman: Yes, I think so. 
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Dr. the Hon. E. Grant Gibbons: Okay, because I 
have got— 
 
The Chairman: And give the Minister an opportunity 
to deal with those first. 
 Minister? 
 
Hon. Wayne L. Furbert: Mr. Chairman, it is clear, like 
I said from the very beginning, that there seems to be 
a clear distinction between the Honourable Member 
that speaks for Finance on that side and the Honour-
able Member who . . . I am not sure what he speaks 
for— 
 
Dr. the Hon. E. Grant Gibbons: Education. 
 
Hon. Wayne L. Furbert: Education, that is right, I am 
sorry. 
 
The Chairman: The Minister for— 
 
Hon. Wayne L. Furbert: Shadow Minister. But it is 
clear that they have a . . . there is a distinction. And it 
shows to me, once again, where the protectionism is 
on that side and why for many years— 
 
The Chairman: Answer the question. 
 
Hon. Wayne L. Furbert: Well, I—  
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: But you get my point. 
 Now, let me say of subsidiaries— 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: If there is a local company 
right now that local company can have a subsidiary. 
Correct? Okay. So if that company becomes a Ber-
mudian company, that company will be able to have a 
subsidiary. That is why I told you about the part about 
having your cake and eating it too. There is some risk 
in this. Or will they go up and buy my little café that I 
have, Paradiso Café? I doubt it, unless they want to 
buy it for the staff. Will they buy it for some other . . . I 
do not know. 

But that is where some of the risk is. Some of 
the risk is there. But if it is impacted in a material way, 
and the company is seen to be shifting and the land-
holdings are larger than . . . the business in selling . . . 
I do not know, BELCO, whatever it is (using it as an 
example), then it is impacted [in] a material way and 
then the Minister will have to look at that and say, 
Something is wrong here. But you cannot have  . . . 
again, I will use BELCO, whose main thing is to pro-
vide electricity and so on . . . and they start off with 90 
per cent of a business in that particular material way 
and then they end up with 40 per cent and the other 

60 per cent is in, I do not know, owning McDonald’s, 
something is wrong. 
 So that is where we looked at it in a material 
way that something is wrong and then, of course, we 
will have to say that this falls out of the category of the 
particular prescribed industry. 
 
The Chairman: How about, Minister, the question 
regarding the number of companies? 
 
Hon. Wayne L. Furbert: The number of companies? I 
do not have the number on me, but I promise you . . . 
 
The Chairman: And the categories? 
 
Hon. Wayne L. Furbert: Yes. The companies right 
now  is almost . . . I mean, I do not know all the num-
bers right now, but it is definitely like a fair amount at 
the Southampton Princess and Hamilton Princess Ho-
tels. I was trying to think of any other hotels. 
 
The Chairman: But you will let the Honourable Mem-
ber know how many. 
 
Hon. Wayne L. Furbert: Yes. I am just . . . I am trying 
to get some ideas of some of the companies that are 
there. The banks . . . of course, HSBC falls within it . . 
. they have one with trusts and they have one e in 
which we have signed agreement. 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: So, he said you have not 
seen the list, so what are you talking about? 
 
[Inaudible interjection] 
 
The Chairman: If . . . if . . . You need to speak to the 
Chair. 
 
Hon. Wayne L. Furbert: I am sorry, Mr. Chairman. 
 
The Chairman: Just remember. 
 
Hon. Wayne L. Furbert: But he said he has not seen 
the list then he says it is not on the list— 
 
The Chairman: Now, speak to the— 
 
Hon. Wayne L. Furbert: I was confused.  

But I am just saying they could be on the list 
because of the situation. But I have signed a 114B for 
them, particularly for directorships— 
 
The Chairman: For . . . HSBC? 
 
Hon. Wayne L. Furbert: Yes. Because they had to . . 
. under the local company you had to have . . . I just 
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described what the local company is, I think, 60 per 
cent above the threshold going forward. 

So my point is this. I will get that information 
for the Member and for Parliament if they want it for 
further information. But I do not see that there are 
large numbers out there based on the criteria that we 
used. Mainly it was hotels, like I said, and banks. 
 
The Chairman: Okay, thanks for that Minister. 
 Would any other Member . . . you would like 
to continue? I recognise now Dr. Gibbons, again. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Chairman. 
 Just for the Minister’s clarification, HSBC as a 
bank would not necessarily require a 114B because 
under the Companies Act it is one of the . . . and I will 
read it, it says “an institution licensed as a bank under 
section 14(5)(a) of the Banks and Deposit Companies 
Act 1999” is deemed to be Bermudian already.  

So none of the banks here are . . . they are 
deemed to be Bermudian by definition under the 
Companies Act. So they would not need a 114B un-
less it was in a different area than banking and they 
have subsidiaries and thing of that sort. 
 
Hon. Wayne L. Furbert: Point of order. 
 
The Chairman: One second, Dr. Gibbons. 
 

POINT OF ORDER 
[Clarification] 

 
Hon. Wayne L. Furbert: Mr. Chairman, I have signed 
a 114B . . . maybe not for doing banking itself, but I 
have signed a 114B for HSBC. 
 
The Chairman: Carry on. 
 
[Inaudible interjection]  
 
The Chairman: A subsidiary of HSBC or for— 
 
[Inaudible interjection]  
 
The Chairman: For HSBC, okay. Thanks, Minister. 
 
Dr. the Hon. E. Grant Gibbons: Yes. Thank you, Mr. 
Chairman.  

Just on that note, I suspect that HSBC has a 
lot of different companies that are active here, proba-
bly dozens if I had to guess. So maybe it is one of 
those. But the bank . . . at least under the Companies 
Act, any of the banks are deemed to be Bermudian by 
definition. So, in fact, I was curious as to why you 
even need to have banks under this prescribed indus-
try here because I think it is already covered, but— 
 
[Inaudible interjection]  

 
The Chairman: Right. I think the Minister has given 
his clarification. 
 
Dr. the Hon. E. Grant Gibbons: Yes, I understand 
that.  I am just giving you my perspective. Thank you, 
Mr. Chairman. 
 So, I guess the issue that I am raising, again 
just for clarity here, is under clause 3, for the compa-
nies that are currently licensed under 114B—which 
will become Bermudian as a consequence of this leg-
islation—there is nothing here which says they need 
to be in certain industries. There is nothing in this par-
ticular amendment which says they need to be in the-
se prescribed industries. So that is why I am asking 
the questions: Who is on that list? What areas are 
they in? Because all of a sudden when this gets effec-
tively executed as a piece of final legislation, those 
companies essentially are going to be grandfathered. 
 The other point that I wanted to raise is in 
clause 4 and I think this reinforces the issue of subsid-
iaries. Mr. Chairman, you will see there it is amending 
section 114(1) of the principal Act. But I would just 
highlight this insertion here, it says. . . and this is, I 
think, in regard to share transfers, [section 114(1)(e)] 
says, “it is a company the shares of which are, at the 
relevant time, listed on a designated stock exchange 
and which is engaged as a business in a material way 
in a prescribed industry”—and here is the important 
point—it goes on to say, “or is a wholly-owned subsid-
iary of such a company.” It says nothing about wheth-
er that wholly-owned subsidiary needs to be in that 
prescribed industry. Okay?  

So that is one of the reasons why I am raising 
this issue of subsidiaries because we may . . . the 
Minister may have felt that he is covered with some 
control over what areas the principal or the parent 
company is involved in, but as far as I can see here, I 
would say there is pretty much carte blanche as to 
what the subsidiaries are involved in. 

In the House I was just using this issue of 
BELCO. You may get a . . . let us say Con Edison 
comes in and buys them, they are 70 per cent owned 
by Con Edison. BELCO already has a retail outfit over 
there selling ovens and toasters and things of that 
sort. You know, all of sudden they start to get into all 
kinds of other retail areas and obviously retail is not 
something that is in this set of prescribed industries 
here. 
 Thank you, Mr. Chairman. 
 
The Chairman: All right. Thank you, Dr. Gibbons. 
 Minister would you care to comment on that or 
would you . . . all right. 

Then the Chair would recognise Mr. Bob 
Richards from Devonshire. 

Mr. Richards, you have the floor. 
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Mr. Everard T. (Bob) Richards: Thank you, Mr. 
Chairman. 
 I wanted to expand my interpolation to the 
Minister about the issue of “materiality.” He said, Well, 
if it is material to the company then it will make a dif-
ference. The thing is that what is material to . . . say, 
we have a company in Bermuda, a large company, 
and it is owned by a large foreign company, and it en-
gages in . . . through a subsidiary in another business 
in Bermuda. That other business might not be material 
to the Bermuda company or to its owner, but it might 
be very material to the companies with which it com-
petes in that non-industry business. 
 Let me give an example. Take the Fairmont 
Southampton. It is a hotel. It is one of the industries 
that is covered. But suppose through a subsidiary they 
decided that they wanted to open restaurants all 
around the Island. Now, the hotel business is not a 
restaurant business. They have restaurants on hotel 
property, but say they wanted to have restaurants all 
around Bermuda. That is a different line of business. It 
is not covered in here. And while those restaurants 
may not be material to Fairmont, they may be very 
material to the Bermudian that is operating another 
restaurant right next door. So that is the area of mate-
riality that I am talking about that I would like the Min-
ister to address. 
 The next question on this is, If such a situation 
arises and, you know, the company is going into an-
other business and it is affecting Bermudian competi-
tors, does the Minister have the power to, if you like, 
nudge this business back on course? In other words, 
does the Minister have corrective power under the 
circumstances if the company is engaging in an indus-
try through a subsidiary that is not covered under the 
Act? 
 
The Chairman: Okay. Did you get those questions? 
 
Hon. Wayne L. Furbert: I believe I did. Let me just 
say that the first part that the . . . and I go back to, 
again, having your cake and eating it too. 
 
The Chairman: When you say first part, you are go-
ing back to? 
 
Hon. Wayne L. Furbert: This is the part where we 
mentioned about having your cake and eating it too, 
this is a phrase being used by my honourable col-
league, Grant Gibbons. There are risks.  

And can . . . once . . . let us say, Fairmont, 
deemed to be Bermudian, opens up a restaurant 
(which they have, by the way) and if they would open 
some more restaurants up, which they could, right 
there on their own property—they could open many 
restaurants on the property— 
 
[Inaudible interjection] 
 

Hon. Wayne L. Furbert: I know, I am getting at your 
point. 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: But they could. But if it has a 
material . . . if it is . . . the wording . . . we use the 
words “engaged as a business in a material way,” 
which it is engaged in a business in a material way 
and it is seen to be more . . . let us say you use it as a 
reference again more from those straying from a res-
taurant business that is a . . . out of [that] material 
way, so that would have an impact on (I would have 
thought) that particular hotel. But we are going to run 
into those issues.  

And whether a . . . I mean, we can get into 
many things, whether Fairmont wants to own all the 
cafés around the Island. You know, these are the 
types of risks that we . . . by getting into this type of 
business . . . unless we are going to put some real 
tight, tighter controls, these are possibilities. And let 
us be right up front with it. There are those possibili-
ties. But will a Fairmont open up restaurants around 
the Island? I doubt it. 
 
The Chairman: I do not think so. 
 
Hon. Wayne L. Furbert: You know . . . so we can 
speculate and name different things from now until 
whenever—everything you can come up with an idea. 
And so it is about the . . . and I am . . . you either want  
FDI [foreign direct investment] or you do not. So let us 
stop beating around the bush and go round and round 
and try to pick out every little letter and dot, or what-
ever it is, within the Bill. Make your point. You made it 
very clear on some things, but let us not go round and 
round it and try to, as far as I am concerned, confuse 
the thing and try to find them. 
 If there is something in the future that seems 
to be untoward or something it can be changed, then 
the Minister of the day will have to make those chang-
es. That is what legislation is all about—to make some 
further protection if need be. 
 
The Chairman: So you will have power to have some 
impact on those companies that are materially impact-
ing other— 
 
Hon. Wayne L. Furbert: Yes. 
 
Mr. Everard T. (Bob) Richards: Yes. The question is: 
Does the Minister have the stance, have the power to 
take that corrective action if necessary?  
 
Hon. Wayne L. Furbert: Yes. I am . . . I have been 
told yes. 
 
The Chairman: Yes. 
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Hon. Wayne L. Furbert: I have been told yes. 
 
The Chairman: Apparently it is yes. 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: All right. I have been told 
yes. 
 The other part by the Honourable Member, 
Grant Gibbons, talking about a company who sets up 
here and they start to have subs[idiaries] down at the 
bottom here, or structures down at the bottom here. 
[Inaudible interjections] 
 
[Gavel] 
 
Hon. Wayne L. Furbert: Well, the reason why we 
would put this here and . . . where is it now, the sec-
tion. Can you point out the clause you were talking 
about Honourable Member? What clause were you 
talking about? 
 
The Chairman: He was talking about [clause] 4, [sec-
tion 114(1)] (e). That was the last one that the Mem-
ber was talking about. 
 
Hon. Wayne L. Furbert: Four? 
 
Dr. the Hon. E. Grant Gibbons: Yes, that is the last 
one.  
 
The Chairman: The last one. Yes, [clause] 4, [section 
114(1)] (e). 
 
Hon. Wayne L. Furbert: No, he said something 
about— 
 
Dr. the Hon. E. Grant Gibbons: The last section on 
page 2. 
 
The Chairman: Yes, on page 2 of the last section 
[clause] 4, [section 114 new subsection] (e). 
 
Hon. Wayne L. Furbert: Four . . . (e)— 
 
The Chairman: That is where we were talking about 
“it is a company the shares of which are, at the rele-
vant time, listed on a designated stock exchange and 
which is engaged as a business in a material way” . . . 
which is what you were talking about— 
 
Hon. Wayne L. Furbert: That and there is something 
else he said. 
 
The Chairman: —“in a prescribed industry.” 
 
Hon. Wayne L. Furbert: And there was something 
else he mentioned. 
 

[Inaudible interjection] 
 
Hon. Wayne L. Furbert: Right. You mentioned about 
. . . and I just cannot . . . I do not see it on my . . . you 
talked about . . . Oh! “Wholly-owned subsidiary of 
such a company”? 
 
An Hon. Member: Yes. 
 
The Chairman: A wholly-owned subsidiary. Okay.— 
 
Hon. Wayne L. Furbert: A wholly-owned subsidiary, 
okay, that is right. Okay. 
 
The Chairman: So that is a company . . . [and the 
concern was] that that company could be doing other 
business. 
 
Hon. Wayne L. Furbert: That is right. “It is a company 
the shares of which are, at the relevant time, listed on 
a designated stock exchange and which is engaged 
as a business in a material way in a prescribed indus-
try, or is a wholly-owned subsidiary of . . . a company.” 
 The reason why that was put there is because 
you . . . this classification is essential as it allows for a 
creation of group structures without triggering addi-
tional licensing requirements. 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: Well, no. But this is what this 
allows. 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: And, again, it goes back to 
the risk factor of . . . that those things can happen. 
 
The Chairman: All right. 
 Thank you, thank you, Minister. 
 I recognise Dr. Gibbons again. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Chairman. 
 I think it was Donald Rumsfeld who said there 
are knowns, there are known unknowns, and there 
are unknown unknowns. What we are trying to do on 
this side is to make sure that the “unknown unknowns” 
to the Minister now become “known unknowns” with-
out being cute about it.  

I appreciate the Minister acknowledging that 
there are risks with this and there are . . . you have 
got a lot of creative minds in business and if they see 
a way— 
 
The Chairman: They will find it. 
 
Dr. the Hon. E. Grant Gibbons: They will find it. Ex-
actly. 



2680 13 July 2012 Official Hansard Report 
 

 House of Assembly 

 
The Chairman: They will find it. 
 
Dr. the Hon. E. Grant Gibbons: Exactly right. And I 
am not sure that this gives as much protection as the 
Minister probably suspects it does. But I will leave it 
there, Mr. Chairman. 
 
The Chairman: Thank you. Thank you for those 
comments. 
 All right. Thank you Minister. 
 Does any other Honourable Member care to 
speak? 
 It seems as if we have exhausted that. 
 Honourable Minister? 
 
Hon. Wayne L. Furbert: Thank you, Mr. Chairman. 
 I move . . . the . . . 
 
The Chairman: The Preamble? 
 
Hon. Wayne L. Furbert: Yes, the Preamble. 
 
The Chairman: The clauses first. 
 
Hon. Wayne L. Furbert: I thought I moved— 
 
The Chairman: Clauses—no, sorry. 
 Clauses 1 through 4. All those in favour of 
clauses 1 through 4, please, say Aye. 
 
AYES. 
 
The Chairman: The Ayes have it. So the clauses are 
approved. 
 
[Motion carried: Clauses 1 through 4 passed.] 
 
The Chairman: Minister? 
 
Hon. Wayne L. Furbert: I move the Preamble. 
 
The Chairman: The Preamble has been moved by 
the Minister. Any objections? 
 There are no objections. 
 
The Chairman: Minister? 
 
Hon. Wayne L. Furbert: I move that the Bill be re-
ported to the House. 
 
The Chairman: The Bill will be reported to the House 
. . . if there are no objections. And there are none. 
 
[Motion carried: The Companies Amendment Act 
2012 was considered by a Committee of the whole 
House, passed without amendment, and will be re-
ported to the House.] 
 

[Pause] 
 

House resumed at 4:44 pm 
 
[Hon. Stanley W. Lowe, in the Chair] 
 

REPORT OF COMMITTEE 
 

COMPANIES AMENDMENT ACT 2012  
 
The Speaker: Is there any objection to the Report of 
the Committee that . . .? 
 Agreed to. 
 
[Gavel] 
 
The Speaker: The next Order is Order No. 9, consid-
eration . . . where is the Minister? I thought he wanted 
to do something . . . that matter is being carried over. 
 Order No. 10 is being carried over, a Motion 
by the Honourable Minister, Mrs. P. K. Minors. 
 That brings us to Order No. 11, Motion to be 
moved by the Honourable Member, Mr. G. A. 
Blakeney, from Devonshire North Central. 
 
ANNOUNCEMENT BY THE SPEAKER OR 

MEMBER PRESIDING 
 

SUMMER STUDENT 
 
The Speaker: Just before I call on the Honourable 
Member Mr. G. A. Blakeney, Minister Blakeney, I just 
wish to introduce to the House another summer stu-
dent (we neglected to do so this morning), Mr. Dane 
Simmons, who is sitting up here on my right. 
 
[Desk thumping] 
 
The Speaker: He is going to be one of our Legislative 
Assistants for the summer. We apologise for not doing 
it earlier because . . .  
 Now, the Honourable Member Mr. G. A. 
Blakeney, is on his feet, from Devonshire North Cen-
tral. Minister Blakeney, you may want to state the Mo-
tion. 
 Minister Blakeney has the floor. 
 

TAKE NOTE MOTION 
 

MERITS OF INTRODUCING AN EQUALITY ACT 
 
Hon. Glenn A. Blakeney: Thank you, Mr. Speaker. 
 Mr. Speaker, I move the following Motion, no-
tice of which was given on 29 June 2012, I move: 

That this Honourable House take note of the 
merits of introducing an Equality Act which will estab-
lish measures protecting persons from age discrimina-
tion, and discrimination based on one’s sexual orien-
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tation, particularly in circumstances relating to em-
ployment, accommodation and the procurement of 
goods and services. 
 Mr. Speaker, this Motion speaks to the princi-
ple of equality for all people. “Injustice anywhere is a 
threat to justice everywhere. We are caught in an in-
escapable network of mutuality, tied in a single gar-
ment of destiny. Whatever affects one directly, affects 
all indirectly.”  
 Mr. Speaker, that quote is as relevant now in 
the 21st century as it was in 1963 when it was penned 
by Martin Luther King, Jr. sitting in a jail cell in Bir-
mingham, Alabama. 
 Mr. Speaker, this Government does not con-
done injustice and discrimination in race, gender, reli-
gious beliefs, place of origin, age or because of a per-
son’s sexual orientation. However, unlike the stated 
first four grounds of discrimination, there is currently 
no legislation to protect persons from the latter two. 

Mr. Speaker, young, old, black, white, Asian, 
European, African, persons with disabilities, and per-
sons who are gay and lesbian—Bermuda’s population 
is diverse. And no matter what we look like, where we 
come from, or who we are, we are all equally entitled 
to our human rights and dignity, and this Government 
intends to progress equality for all by preventing dis-
crimination against all classes of people. 

Mr. Speaker, to further the pledge outlined in 
the 2009 and 2011 Throne Speeches, respectively, 
regarding protection against age and sexual orienta-
tion discrimination and the feasibility of implementing 
an Equality Act, the Department of Human Affairs 
conducted an extensive review of human rights legis-
lation in other jurisdictions. And my Director, Ms. Deb-
orah Blakeney, is here in the Chamber this afternoon 
together with other members from the team at the 
Human Affairs Department—Miss Jane Brett and 
Deborah Bradford. And I thank them for the extensive 
due diligence exercise, research, recommendations, 
and the application of fair consideration in helping me 
to prepare this brief today. 

Mr. Speaker, I intend first to focus on age dis-
crimination. In this regard I ask the question, What 
does it look like? What does age discrimination look 
like and how could it affect me and you? 

Mr. Speaker, although many people often 
think of age discrimination as being experienced by 
older people, young people, too can also be discrimi-
nated against. Some of the typical experiences young 
people face when seeking employment are that they 
cannot get a job, they are too young, they do not have 
enough experience, they are not focused enough. 
These are but some of the perceptions that people 
hold of young people.  

Conversely, Mr. Speaker, as regards older 
people the typical experience is that they are too old 
and too slow, they lack analytical ability, they lack the 
intellectual capacity, and most often they hear that 

they are preventing upward mobility for younger em-
ployees. 

Mr. Speaker, I want to share a story with this 
Honourable House that highlights age discrimination 
in our society. 

I recently heard of a 50-year old man who ap-
plied for a job for which he considered he was well 
qualified. He was told that he was not considered for 
the position as he did not have enough “industry expe-
rience.” So you can imagine, Mr. Speaker, his surprise 
when he was accidently forwarded an e-mail meant 
for the Human Resources Manager which referring to 
his application said, Sounds good, but I think a bit old. 
Need to get back to him with a result though. 

So, Mr. Speaker, as with many other devel-
oped nations, Bermuda’s population is indeed aging. It 
is predicted that by the year 2025 the senior popula-
tion will overtake the under 18-year olds in our socie-
ty. People today are living longer and enjoying health-
ier lifestyles. For many individuals that means wanting 
to extend their working life since older workers offer a 
wealth of talent and experience, both as employees 
and entrepreneurs. 

Mr. Speaker, I would like to take a moment to 
provide this Honourable House with a few statistics 
about our aging population. According to the Bermuda 
Population Projections 2000-2030 Report, our life ex-
pectancy is 77 years of age and the birth rate contin-
ues to decline as Bermudian couples are “having in-
sufficient children to replace themselves.” This trend 
mirrors most Western democracies who are facing 
issues relating to the aging of large numbers of baby 
boomers (that consists of those persons born between 
1 January 1946 and 31 December 1964). These is-
sues are illustrated by declining birth rates, declining 
labour force, and expanding numbers of elderly. On 1 
January 2011, the first baby boomers turned 65 and 
headed into retirement. In the United States between 
7,000 and 10,000 more will pass that mark every sin-
gle day for the next 19 years. 

Mr. Speaker, the breakdown of our population 
numbers from our most recent census is as follows: 

Our total population here in Bermuda is 
64,237. Our population aged 45 to 64 is 19,348 repre-
senting some 30 per cent. Our population aged 65 
and over is 8,683 which equates to some 14 per cent. 
And our median age is 41. 

Mr. Speaker, 44 per cent of the population is 
aged 45 years and older. The age group of 45 to 64 
has increased some 31 per cent from the 2000 Cen-
sus and the 65 and older age group has increased 29 
per cent from Census 2000. 

Mr. Speaker, our demographic profile is shift-
ing to one characterised by fewer children, an older 
workforce, and more elderly persons. Once a relative-
ly small segment of Bermuda’s population, older resi-
dents now represent an expanding portion of our so-
ciety and population. 
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Mr. Speaker, according to the United Nations 
if fewer than 4 per cent of a country’s population is 60 
and over or 65 and over, it is a young population. If 4 
[per cent] to 7 per cent of the population are elderly 
persons, this is considered to be a mature population. 
And if more than 7 per cent are elderly persons, then 
this is considered an aged population. 

In 2010, Bermuda’s 65 and over population 
represented 14 per cent of the total population, mean-
ing that Bermuda is considered an aged population. 

Mr. Speaker, I want to make it clear that while 
many of my remarks today have focused on the older 
population this in no way diminishes the importance of 
protecting the younger generation from age discrimi-
nation. 

Mr. Speaker, looking at how other jurisdictions 
have handled age discrimination we see that some 
countries have legislation that covers age and em-
ployment only. For example, the USA, which has the 
Age Discrimination in Employment Act 1967, which 
covers applicants and employees over the age of 40, 
and the UK which has the Equality Act 2010. The UK, 
however, intends to expand the anti-discrimination 
protection for age to include the provision of services 
and public functions by this year, October 2012. 

Other jurisdictions cover age in all situations. 
For example, Canada and New Zealand included age 
in their human rights legislation (which also covers 
other grounds such as race, sex, religion, et cetera), 
and South Africa whose Constitution protects against 
age discrimination.  

Australia enacted a piece of legislation focus-
ing solely on age—the Age Discrimination Act 2004—
which aims to ensure that all Australians, young and 
old, and everyone in between are treated equally and 
have the same opportunities as others. 

Mr. Speaker, the question of age discrimina-
tion will necessarily involve a discussion of what is an 
appropriate age for retirement. This is a broad spec-
trum of approaches, and a range of experiences of 
age legislation including countries that have never had 
specific age legislation, countries that have had age 
legislation for many years, as well as countries that 
have increased the minimum permitted mandatory 
retirement age or abandoned it all together. 

Mr. Speaker, examples of countries where a 
mandatory retirement age have been abolished in-
clude the United States of America (since 1986), 
Canada—all provinces (since 2009), New Zealand 
(since 1999), Australia (since 2004), and the United 
Kingdom (since 2011). 

Examples of countries where there is a man-
datory retirement age set by legislation include Japan 
(minimum permitted retirement age set to increase to 
65 in 2013—that is next year), France (minimum per-
mitted retirement age increased to 65 in 2003 in the 
private sector), [and] Sweden (minimum permitted 
retirement age was set at 67 in 2001). Interestingly in 
Ireland, although there is no mandatory retirement 

age set in legislation, the government has always al-
lowed individual employers to set mandatory retire-
ment clauses in employment contracts. 

Mr. Speaker, in 2006 as part of the United 
Kingdom Government’s commitment to implementing 
age legislation, the Employment Equality (Age) Regu-
lations 2006 now incorporated into the Equality Act 
2010, made it unlawful to make decisions on employ-
ment and vocational training that were based on a 
person’s chronological age rather than their compe-
tence. However, there initially was a default retirement 
age which was set at age 65. This meant that it was 
unlawful for employers to set a mandatory retirement 
age below 65 unless in their particular case an em-
ployer could objectively justify a lower age. Employers 
did not have to specify 65 as the default retirement 
age.  

They could set a higher age or choose to 
have no mandatory retirement age. Following imple-
mentation there was ongoing monitoring and an evi-
dence-based review of the use of the default retire-
ment age in the United Kingdom. In addition, there 
was widespread consultation which eventually led to 
the removal of the default retirement age in the United 
Kingdom in 2011. However, during their consultation 
several interest groups pressed for an exception from 
age discrimination legislation for certain benefits. 

Mr. Speaker, the above examples serve to 
highlight the different approaches to retirement age in 
various jurisdictions. And these will no doubt prove 
extremely useful as we look to consider this aspect of 
age legislation here in Bermuda. 

Mr. Speaker, the Department of Human Af-
fairs began consultations with internal Government 
stakeholders and non-profit organisations in Decem-
ber 2011, aimed broadly at getting feedback on the 
question of what factors should be taken into account 
with regard to creating a policy and legislative frame-
work for protection against age discrimination. These 
stakeholders included the Pension Commission, the 
Department of Social Insurance, the National Office 
for Seniors and the Physically Challenged, Age Con-
cern, the Seniors’ Learning Centre at the Bermuda 
College, and the Senior Islanders’ Club. 

Mr. Speaker, the department also consulted 
with the Department of Statistics who provided infor-
mation on the aging population in Bermuda, and who 
are assisting further with the collection of statistics by 
including specific questions in their 2012 Labour 
Force Survey which is currently under way. 

Mr. Speaker, as the Minister responsible for 
Human Rights I directed that the department expand 
its scope and engage in conversations and consulta-
tions with businesses and community organisations to 
seek their viewpoint on adding age as a protected 
ground under the human rights framework. 

To ensure that the new legislation is properly 
framed the department is also expanding its consulta-
tive scope to include the general public so that a wide 



Official Hansard Report 13 July 2012 2683 
 

 House of Assembly 

range of views and experiences can also be consid-
ered. A public discussion, which was planned for this 
month, will now be held in September and will give 
everyone in Bermuda the opportunity to be heard. 

Mr. Speaker, is 70 the new 65? Should people 
be forced to retire at 65? Can people afford to retire . . 
. or be forced to retire at 65? Should people be able to 
work as long as they want to? Should the pension age 
be raised? And how does this all fit into the age dis-
crimination topic? 

Mr. Speaker, these are just some of the is-
sues that the Department of Human Affairs is talking 
about with the community.  And we are finding out that 
this is an emotive issue. 

Mr. Speaker, in many early discussions the 
department quickly determined that a conversation 
about age, in many cases, leads to a discussion about 
mandatory retirement, which some believe is discrimi-
natory as it forces people to retire at specific ages. 

Mr. Speaker, it is useful to note that in 2007 
this Government took the positive step of amending 
the Public Service Superannuation Act to allow civil 
servants the possibility of working up to the age of 70 
as long as they sought and received the approval of 
the Head of the Civil Service. The current policy is that 
the Head of the Civil Service may grant such approval 
upon request on an annual basis. 

Mr. Speaker, most people are not aware that 
Bermuda has no legislative retirement age. The age of 
65, which is considered generally to be a standard 
retirement age, is simply associated with the age at 
which you can receive your Social Insurance benefits 
and your Occupational Pension. 

Mr. Speaker, in some jurisdictions mandatory 
retirement is related to specific occupational require-
ments and relate to police, fire personnel, and airline 
pilots to name but a few. These are very specialised 
areas and require certain competencies such as stam-
ina and awareness which are related to age. In certain 
cases such mandatory retirement is linked to a pen-
sion plan. 

Mr. Speaker, when Canada was looking at 
abolishing mandatory retirement one of the issues that 
they grappled with was what to do about occupational 
pensions and when would a person now receive their 
benefits if they did not retire at 65? 

Mr. Speaker, research also indicates that 
since 2009 mandatory retirement in all Canadian ju-
risdictions was either prohibited or permitted only if it 
is based on bona fide retirement plans or pension 
plans or bona fide occupational requirement. 

Mr. Speaker, the Department of Human Af-
fairs has determined from its research that age dis-
crimination is a very broad subject when considered in 
relation to employment, the provision of goods and 
services, and accommodation. The consensus of 
opinion among those internal stakeholders consulted 
thus far is that the initial focus of the department’s re-
search and any resulting legislative reform should be 

on discrimination in age as it relates to employment 
only. This is because of the aging baby boomers, de-
clining fertility rates, and increasing life spans. Our 
research has shown that the majority of age discrimi-
nation cases in other countries are employment relat-
ed. 

Anecdotally, we understand that the issues of 
Bermuda surrounding age discrimination also relate 
primarily to employment. Although the department has 
recently begun consultations with employer organisa-
tions to solicit their perspective, our research indicates 
that in other jurisdictions employer organisations have 
raised concerns relating to the retention of employees, 
associated health care and pension costs, and suc-
cession plans. 

However, Mr. Speaker, one research study 
conducted in the United Kingdom Government in 2010 
which focused on a comparative review of internation-
al approaches to mandatory retirement concluded that 
age legislation can act as a catalyst for employers to 
provide more opportunities and flexible conditions for 
older workers, particularly when led by Government 
initiatives. 

The study further noted that the abolishment 
of mandatory retirement has sometimes led employ-
ers to adapt their working environment to provide 
more flexible working conditions for older employees 
to encourage them to adopt a phased or gradual re-
tirement. 

The range of workplace changes that could 
facilitate the productive employment of older workers 
may include work scheduling, flexible hours, voluntary 
work time reductions, vacation and leave policies, 
phased retirement, job assignment, improved work-
place organisation, hiring and contracting strategies, 
training practices, and benefit and compensation 
methods. 

Mr. Speaker, it is clear that age discrimination 
should be approached in an incremental way and with 
a phased approach, focusing first on employment 
since this is generally accepted as a key topic that will 
require a great deal of stakeholder consultation and 
possible consequential amendments to several pieces 
of existing legislation as well as possible shifts in 
workplace arrangements as regards older workers. 
The trend toward an aging population in Bermuda 
makes the dialogue on age legislation all the more 
critical at this time. 

Mr. Speaker, once all the stakeholder consul-
tations have concluded, the department will make pol-
icy recommendation on age discrimination and other 
legislative reforms in employment, including whether 
there should be a mandatory retirement age in Ber-
muda. 

Mr. Speaker, turning now to the topic of sexu-
al orientation. A review by the Department of Human 
Affairs has determined that some countries have 
simply added sexual orientation as a prohibited 
ground of discrimination to their human rights legisla-
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tion, while others have set limits and allowed for ca-
veats or opt-outs in regard to the protection provided. 
In some countries protection against sexual orienta-
tion discrimination is enshrined in law. However, 
same-sex marriage and adoption is not. 

Mr. Speaker, the department looked at the 
experience in Canada, the United States, South Afri-
ca, New Zealand, Australia, and the United Kingdom. 
The department also noted the broad pattern of ap-
proaches in different regions where many European 
and North American countries have enacted legisla-
tion to protect against discrimination based on sexual 
orientation. Most Caribbean countries do not have 
anti-discrimination legislation related to sexual orienta-
tion. And many African countries (with the notable ex-
ception of South Africa) are actively considering anti-
homosexuality legislation. 

Mr. Speaker, in Canada the rights of persons 
who are homosexual are the most advanced in the 
Americas. Canadians who are homosexual have most 
of the same legal rights as heterosexual citizens and 
are extended more legal rights than many other na-
tions where homosexuality is legal. Sexual orientation 
is explicitly mentioned as a ground of discrimination in 
the Human Rights Acts of all jurisdictions in Canada, 
and in 1995 was read into section 15 of the Canadian 
Charter of Rights and Freedoms. Section 15 of the 
Charter guarantees equality before and under the law 
and the right to equal protection and equal benefit of 
the law without discrimination. 

Looking at the United States, Mr. Speaker, 21 
states and the District of Columbia (or Washington, 
DC) have laws prohibiting sexual orientation discrimi-
nation. However, there is no federal protection. Sexual 
orientation is included in the federal hate crimes law 
known as the Matthew Shepard and James Byrd, Jr., 
Hate Crimes Prevention Act [of 2009]. This Act ex-
panded existing United States federal hate crime law 
to apply to crimes motivated by a victim’s actual or 
perceived gender, sexual orientation, gender identity, 
or disability and dropped the prerequisite that the vic-
tim be engaging in a federally protected activity. The 
Act is named after two victims of bias motivated 
crimes. Matthew Shepard and James Byrd, Jr. are the 
two individuals that the legislation was based on. Mat-
thew Shepard was a student who was tortured and 
murdered in 1998 near Laramie, Wyoming because 
he was perceived to be homosexual. James Byrd, Jr. 
was an African-American man who was tied to a truck 
by two known white supremacists, then dragged and 
decapitated in Jasper, Texas in 1998. 

Mr. Speaker, the South African Constitution 
explicitly recognises equality on the basis of sexual 
orientation and prohibits all unfair discrimination on 
the basis of sex, gender or sexual orientation. The 
Constitution is lauded in many countries for its pro-
gressive lead on anti-discrimination rights. Despite 
this, South Africa’s protection for homosexuals is un-
der threat. The [National] House of Traditional Lead-

ers has made a proposal regarding scrapping the 
sexual orientation section from the Bill of Rights con-
tained in Chapter 2 of the South African Constitution. 
Once a year the Constitutional Review Committee 
considers proposals from the public on possible 
changes to the Constitution. Normally, it rejects most 
of the proposals, but at a recent Committee meeting 
the proposals from the [National] House of Traditional 
Leaders were the only ones not to be thrown out. Ac-
tivists fear that African traditionalists and religious 
fundamentalists are interfering by seeking a direction 
to bring South Africa back to the draconian apartheid 
era. 

Mr. Speaker, Australia and New Zealand pro-
tect homosexual persons from discrimination. In Aus-
tralia the protection is afforded in state legislation, and 
in New Zealand it is covered under their Human 
Rights Act. 

Mr. Speaker, the Department of Human Af-
fairs looked very closely at the experience of the Unit-
ed Kingdom which had many pieces of anti-
discrimination legislation, but up until 2003 had noth-
ing that would have prevented discrimination on the 
grounds of sexual orientation. 

The first sexual orientation discrimination leg-
islation in the United Kingdom focused on prohibiting 
discrimination in employment and emanated from a 
European Union Directive—the Employment Equality 
Directive, which prohibited sexual orientation discrimi-
nation in employment. The Directive which entered 
into force on 2 December 2000 required that member 
countries implement legislation to transpose it into law 
and gave member states three years to implement. In 
response to this Directive, the UK chose to enact the 
Employment Equality (Sexual Orientation) Regula-
tions in 2003. And because they were under time 
pressures to implement this legislation, they opted for 
regulations made under the European Communities 
Act as there was no overarching national law in the 
UK. 

The second set of sexual orientation discrimi-
nation legislation in the UK came in 2007 and was 
focused on the prohibition of discrimination in the pro-
vision of goods, services, facilities, education, and the 
use and disposal of premises and public functions. 

Mr. Speaker, it is important to note that both 
sets of UK regulations dealing with sexual orienta-
tion—2003 and 2007, respectively—contained exemp-
tions which limited the extent of protection under law. 
As you are aware, Mr. Speaker, an exemption gener-
ally refers to specific situations, scenarios, or condi-
tions where the general rule does not apply. An ex-
ample of an exemption with regard to discrimination 
on the basis of sexual orientation can be found in the 
UK legislation as it applies to religion. Mr. Speaker, in 
2010 most of the United Kingdom anti-discrimination 
legislation was repealed and a new Equality Act was 
enacted. The sexual orientation regulations mentioned 
above were repealed and provisions for the protective 
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ground on the basis of sexual orientation were incor-
porated into the new Equality Act together with most 
of the previous exemptions being prescribed in vari-
ous schedules to that Act. 

Mr. Speaker, it is also important to note that 
the religious community in the United Kingdom lob-
bied their legislators and made known their concerns 
regarding their religious beliefs in relation to protection 
against discrimination based on sexual orientation. 

Mr. Speaker, the United Kingdom did ensure 
that they put in place the legal protection against dis-
crimination on the basis of sexual orientation. Howev-
er, they heard the representations of the religious lob-
byists and also built in certain exemption or caveats to 
enable religious organisations to exercise and honour 
their religious freedom. 

Mr. Speaker, an example of a scenario where 
a religious organisation might seek an exemption as 
regards employment would be where the religious 
organisation is recruiting for a minister or a pastor. In 
the UK that organisation could apply for an exemption 
allowing them to recruit only for persons who are het-
erosexual. The organisation would have to show that 
they are acting in accordance with their religious be-
liefs and the doctrine of the religion. 

Another example, Mr. Speaker, would be 
where a religious organisation requests an exemption 
to allow for only heterosexual persons to attend prayer 
groups, clubs, Bible study groups, and the like.  

Lastly, Mr. Speaker, in relation to religious or-
ganisations another example could be where a reli-
gious organisation requests an exemption to restrict 
who should be allowed to use the organisation’s 
premises for meetings or celebrations in a church hall. 

Mr. Speaker, an example of an exemption 
with regard to accommodation would be where a land-
lord who lives in a house with one or two apartments 
requests an exemption when renting out an apart-
ment. This exemption was put in place to ensure a 
landlord’s privacy. 

Mr. Speaker, two options to ensure the pre-
vention of discrimination on the basis of sexual orien-
tation are currently under consideration with respect to 
the human rights legislation. 

Mr. Speaker, the first option could be to simp-
ly add sexual orientation as a protected ground of dis-
crimination to the Human Rights Act 1981 without any 
exemptions or exceptions whatsoever. This would 
mean that persons who are homosexual would be 
protected from discrimination. In this option, the courts 
would then be allowed to determine the scope of pro-
tection. 

Mr. Speaker, the second option could be to 
add sexual orientation protection to the human rights 
legislation by including exemptions and caveats in 
either a separate schedule or separate regulations. 
These exemptions could be, for example,  for religious 
organisations so as to provide a balance of rights of 
individuals to hold and manifest religious belief with 

regard to sexual orientation while protecting the rights 
of persons to live free from discrimination based on 
sexual orientation. 

Mr. Speaker, the effect of either of these op-
tions would be that complaints of discrimination 
against persons of same-sex orientation and/or heter-
osexual persons could be submitted to the Human 
Rights Commission (or the Commission) for investiga-
tion. Currently, the Commission will only log discrimi-
nation complaints based on sexual orientation and 
advise complainants that they are unable to investi-
gate. 

Mr. Speaker, I must state that there is no in-
tention on the part of this Government to open up or 
provide any rights in areas such as rights relating to 
same-sex marriage. This would require an amend-
ment to the Marriage Act 1944. The protection being 
considered would relate only to employment, accom-
modation, and goods and services. 

Mr. Speaker, this Government is sensitive to 
the fact that in Bermuda there is a significant faith-
based community, who on the one hand, because of 
religious beliefs, is not likely to favour a marriage tra-
dition that includes same-sex marriage, but who at the 
same time, understand that discrimination against 
persons of same-sex orientation in employment, ac-
commodation, and goods and services is unaccepta-
ble. 

Harassment of persons who are homosexual 
is equally as unacceptable as harassment of persons 
based on their gender, for example, whether they are 
male or female. Any move to include protection on the 
grounds of sexual orientation into the human rights 
framework must be as clear as possible, so as not to 
have unintended consequences. For example, if the 
intent is to enshrine in anti-discrimination law protec-
tion against discrimination in a restaurant or bar be-
cause of a person’s sexual orientation, then that must 
be explicitly stated. 

Mr. Speaker, including protection in the hu-
man rights framework in the areas of employment, 
goods, services and housing on the basis of sexual 
orientation is a long overdue step towards protecting 
human rights for all people in Bermuda. This is a basic 
human right which, interestingly enough, will also pro-
tect a heterosexual person from being discriminated 
against. 

An example would be where a person is dis-
criminated against by a homosexual person who is an 
employer and who does not wish to hire a heterosex-
ual applicant for a position because that person was 
not of same-sex orientation. 

Mr. Speaker, the Department of Human Af-
fairs also found that some of the resistance to includ-
ing sexual orientation protection in law may have been 
based on the assumption that there is no evidence of 
discrimination against persons with same-sex orienta-
tion. 
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However, Mr. Speaker, undoubtedly, there is 
sexual orientation discrimination here in Bermuda. 
However, due to the absence of protection, people are 
naturally afraid to come forward with their complaints 
given the hostility this issue can invite. 

Mr. Speaker, at present, where people are 
bold enough to come forward, the Human Rights 
Commission must simply log their complaint, and ad-
vise complainants that they do not have any protec-
tion under the Human Rights Act. With the inclusion of 
protection from discrimination for persons’ same-sex 
orientation, the Commission would be empowered to 
conduct formal investigations and both the alleged 
complainants and respondents will have redress. 

Mr. Speaker, the Department of Human Af-
fairs has received extensive personal testimonials of 
people of all ages and backgrounds sharing experi-
ences, particularly, their experiences of discrimination 
based on sexual orientation, or what the absence of 
ensuring protection means to them as Bermudians. 

Mr. Speaker, of particular concern is the in-
formation derived from another department within my 
Ministry, the Department of Child and Family Services, 
indicating that some of our young people who are of 
same-sex orientation are stigmatised by their peers, 
and have little, if any, outlets for support or protection. 

Mr. Speaker, the absence of protection means 
we run the risk of alienating those Bermudians that 
could lend their talent and energy to shape a better 
Bermuda. Further, Mr. Speaker, public dialogue on 
the radio, newspaper sites, blogs and social media 
reveal not just resistance or confusion, but an under-
current of alarmingly hostile and aggressive attitudes 
toward those of same-sex orientation in Bermuda. 

These same attitudes occur in other jurisdic-
tions around the world and form part of a spectrum of 
behaviour that spans the gamut from bullying and 
harassment of homosexual persons all the way to 
physical violence and anti-homosexual legislation. 

Mr. Speaker, although I could present graphic 
examples of such behaviour and aggressive attitudes 
from various jurisdictions, I will refrain from doing so 
as they will only serve to inflame and incite homopho-
bia at a time when we are interested in promoting 
equality and anti-discrimination. 

Mr. Speaker, as Bermudians, we have a re-
sponsibility to consider the role we can play in creat-
ing a more compassionate and respectful society. The 
reality is that in this world people of same-sex orienta-
tion would feel pain by being discriminated against 
just as much as persons with disabilities would feel 
pain if they were discriminated against. And I can at-
test to that from a personal perspective on the princi-
ple of discrimination without any aside because I have 
a physically challenged son who has protection.  

We passed in this Honourable Chamber the 
Hardship Rules with regard to the workplace and that 
was unreasonable hardship amendments, [Human 
Rights (Unreasonable Hardship) Amendment Act 

2011], so that employers could facilitate those that 
were physically challenged without any undue hard-
ship by making reasonable accommodation, whether 
it be in a workspace where they needed a little wider 
space to manoeuvre a wheelchair or whether it was a 
wheelchair-accessible bathroom that was required. So 
on the principle of discrimination I definitely get it, and 
I am interested in hearing from my colleagues as to 
their position on this particular subject. 

 
[Pause] 

 
The Speaker: Lost your place, Minister? 
 
Hon. Glenn A. Blakeney: No, sir— 
 
The Speaker: All right. 
 
Hon. Glenn A. Blakeney: I am just looking and en-
suring that I cover everything. 
 
The Speaker: Carry on. 
 
Hon. Glenn A. Blakeney: Life is full of enough chal-
lenges. And persons of same-sex orientation do not 
need to be exposed to ridicule, or prejudice, or aliena-
tion, or judgment of somehow being “less than” when 
compared to others. All of us must be true to who and 
what we are. And, certainly, all people deserve to be 
afforded the same protection from the pain of discrim-
ination based on sexual orientation. 
 Mr. Speaker, the question of comparison to 
others suggests that there may be a role for an equali-
ty framework, and leads me now to discuss whether 
the concept or approach of equality legislation is a 
reasonable or more appropriate alternative to amend-
ing the human rights legislation. 

Mr. Speaker, the Department of Human Af-
fairs has had preliminary talks with the draftsperson 
and promoters of the equality legislation in the UK, 
including a person who assisted in drafting the volu-
minous Explanatory Notes for the 2010 Equality Act. 
Further, Mr. Speaker, the Director and Policy Analyst 
with the Department of Human Affairs, the Ministry’s 
Permanent Secretary—Mr. Wayne Carey—and, of 
course, the Policy Analyst here today, Ms. Jane Brett, 
as well as myself, have had, on separate occasions, 
the pleasure of meeting directly with various UK offi-
cials to discuss the United Kingdom Equality Act 
2010. In addition, we also met with Lord Lester QC of 
Herne Hill, a prominent human rights and race rela-
tions advocate in the United Kingdom, to garner a bet-
ter understanding of the history of and the reasons 
behind the establishment of the UK Equality Acts of 
2006 and 2010. 

Mr. Speaker, we were also interested in gain-
ing an understanding of the challenges in implement-
ing the original sexual orientation and age discrimina-
tion provisions in the UK statutes, and also the chal-
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lenges associated with incorporating them into the 
recent equality legislation there. These meetings were 
aimed at fulfilling the 2011 Throne Speech promise of 
determining the feasibility of implementing equality 
legislation in Bermuda. 

Mr. Speaker, what are the advantages of the 
Bermuda Human Rights Act approach, versus the UK 
Equality Act approach? Our initial findings are as fol-
lows: 

First, Mr. Speaker, in order to answer that 
question we have to look at the Bermuda human 
rights framework and compare it with the UK frame-
work. In the UK there is a Human Rights Act 1998 
which incorporates all the provisions relating to fun-
damental rights and freedoms which existed prior to 
that date but were not codified. These fundamental 
rights which the UK Government and public authori-
ties are legally obliged to respect include basic rights 
and freedoms such as the right to life, to liberty, to 
marry, to a fair trial, to freedom of expression, free-
dom of assembly and association, freedom of thought, 
conscience and religion, and to express your beliefs. 
These provisions also give further legal effect, in the 
UK, to the fundamental rights and freedoms contained 
in the European Convention on Human Rights. 

Mr. Speaker, in Bermuda, these fundamental 
rights and freedoms are found in the Bermuda Consti-
tution Order 1968. 

Mr. Speaker, it is important to note that the 
Bermuda Human Rights Act 1981 was enacted to 
provide further protection from discrimination based 
on additional or expanded grounds, and also to pro-
vide a mechanism to seek redress for discrimination. 

Mr. Speaker, the stated purposes of the UK 
Equality Act 2010 are to: 

a. harmonize discrimination law, which is in ef-
fect a consolidation of some 99 pieces of dis-
parate discrimination legislation; and 

b. strengthen the law to support progress on 
equality. 
 
The UK Equality Act attempts to strengthen 

discrimination law in several key ways, including: 
1. placing a new duty on certain public bodies to 

consider socio-economic disadvantage when 
making strategic decisions about how to exer-
cise their functions; and 

2. allowing an employer or service provider or 
other organisation to take positive action so 
as to enable existing or potential employees 
or customers to overcome or minimise a dis-
advantage arising from a protected character-
istic. 
 
Bermuda may well find some of the provisions 

of the UK Equality Act to be relevant, but further de-
liberation is indeed recommended. 

Mr. Speaker, there is one school of thought 
that says that Bermuda’s human rights framework 

works well for Bermuda and there may simply be the 
need to amend our legislation to make it more in line 
with the UK equality philosophy. However, there are 
some that believe that a complete re-write of the Hu-
man Rights Act is required to make it more user-
friendly, and easier to interpret. Such sentiments have 
often come from the courts, Office of the Ombudsman 
and Board of Inquiry members. This may be because 
there have been so many amendments to the Human 
Rights Act (here in Bermuda) that a new and more 
modern Equality Act could be considered to replace it. 

Mr. Speaker, equality is seen as a broader 
term that embraces positive duties on Government 
and public authorities, such as those provided for in 
the UK legislation. Thus, some have argued that 
equality legislation would be seen to be more proac-
tive and preventative in combating discrimination, ra-
ther than primarily reactive in the sense that the Hu-
man Rights Act is at present, whereby discrimination 
complaints are registered and, if found to have merit, 
go through an administrative process culminating in a 
decision and possible redress. Imposing duties to be 
taken into consideration when making policy decisions 
may well enhance the preventative value of anti-
discrimination legislation. 

In the context of age discrimination and dis-
crimination based on sexual orientation, the equality 
approach could offer more benefits by incorporating 
prevention and protection components in the same 
legislation. Mr. Speaker, our preliminary thinking, 
based on our brief and informal consultations as re-
gards the feasibility of an Equality Act for Bermuda, is 
that Bermuda would be well served to consider the 
equality approach further before deciding on which 
approach to take. 

Mr. Speaker, the United Kingdom implement-
ed an Equality Act in 2010, as I previously mentioned, 
particularly to harmonise and consolidate many differ-
ent pieces of discrimination law and, indeed, to 
strengthen the law to support progress on equality. 
The Act is extensive and far reaching and includes the 
same protected grounds of discrimination as our Hu-
man Rights Act, as well as several others including 
sexual orientation and age. The Equality Act also ex-
tends circumstances in which a person is protected 
against discrimination, harassment or victimisation 
because of a protected ground, as well as placing new 
duties on certain public bodies to consider socio-
economic disadvantage when making strategic deci-
sions about how to exercise their functions. 

Mr. Speaker, regardless of the approach that 
the legislative reform takes, this Government remains 
steadfast in its commitment to provide protection 
against discrimination based on age and sexual orien-
tation. Further, Mr. Speaker, regardless of one’s per-
sonal, moral or religious beliefs, or more significantly, 
because of them, we ask that everyone open their 
hearts and minds to the coming expansion of Bermu-
da’s human rights and equality protection in the areas 
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of age discrimination and discrimination based on 
sexual orientation for accommodation, for goods and 
services, and for employment. 

Mr. Speaker, this concludes my presentation 
on the Take Note Motion and I look forward to hearing 
from other Members as to their particular views and 
sentiments. 

Thank you very much, Mr. Speaker, for your 
indulgence. 

 
The Speaker: Thank you, Minister G. A. Blakeney, 
from Devonshire North Central. 
 Are there any further speakers? 
 I now recognise the Honourable and Learned 
Member, Mr. S. Crockwell, from Pembroke West. 
 Mr. Crockwell, you have the floor. 
 
Mr. Shawn G. Crockwell: Thank you, Mr. Speaker. 
 Mr. Speaker, let me say from the outset that 
we in the OBA believe that we have an obligation in 
this House of Assembly to eradicate all forms of dis-
crimination in our community. 
 We believe that everyone is entitled to equal 
protection under the law and that no one should be 
exposed to discrimination without recourse to a reme-
dy. It is our job to ensure that no one in our communi-
ty is vulnerable to discrimination. That is what we 
were elected to do. We were not elected just to pro-
tect the majority, but we were elected to ensure that 
everyone receives protection under the law. 
 What is interesting is that it is usually the mi-
norities that find themselves susceptible to discrimina-
tion. And so we have to be extremely cognizant and 
aware of those minorities and their needs and ensure 
that the laws that we have and the laws that we pass 
are sufficient and protect each and every individual. 

We in this House, Mr. Speaker, do not just 
represent Christians and those of other faiths; we do 
not just represent those under the age of 65, or heter-
osexuals—we represent everyone. Everyone goes to 
the polls, Mr. Speaker. Everyone casts their vote and 
everyone deserves representation in this House of 
Assembly. And they deserve to have full protection 
under the law. 

Let me say that I regard it as disappointing 
and insulting to those who are still at risk in our com-
munity that we are here today debating a Motion 
about whether or not we as the Legislature should do 
the right thing. We are debating a Motion about the 
efficacy— 

 
POINT OF ORDER 

 
Hon. Glenn A. Blakeney: Point of order. 
 We are debating as to whether we should do 
the right thing; we are debating on the merits and 
what options we should look at. I just stated, as I end-
ed, that we are committed to reforming the legislation 

to include in the law discrimination. So I think . . . I do 
not think it was intended— 
 
The Speaker: Yes, yes. Thank you, Minister. 
 
Hon. Glenn A. Blakeney: But that is the position. 
 
The Speaker: The whole object of it is to gauge peo-
ple’s opinions. 
 
Mr. Shawn G. Crockwell: Yes, Mr. Speaker, that is 
the point. 
 
The Speaker: Carry on. 
 
Mr. Shawn G. Crockwell: That is the point. We are 
gauging people’s opinions in this House of Assembly 
as to whether or not we are prepared to do the right 
thing. And the reality is that this Government has been 
gauging for eight years. 
 
The Speaker: Well, let us not proportion blame be-
cause that is not the type of Motion that is here. 
 
Mr. Shawn G. Crockwell: I am not proportioning 
blame, I am talking about— 
 
The Speaker: But the way you said it would suggest. 
 
Mr. Shawn G. Crockwell: Well, Mr. Speaker, let me 
change— 
 
The Speaker: For the Honourable Member, I have 
been here long enough to know that it has been at-
tempted. 
 
Mr. Shawn G. Crockwell: Yes, Mr. Speaker, it has 
been attempted. 
 
[Inaudible interjection] 
 
Mr. Shawn G. Crockwell: And the Honourable Mem-
ber says, Politics— 
 
The Speaker: And I am going to try to steer you clear. 
 
Mr. Shawn G. Crockwell: —again. 
 
The Speaker: Yes. 
 
Mr. Shawn G. Crockwell: Well, I hope, Mr. Speak-
er— 
 
The Speaker: I will do my very best. 
 
Mr. Shawn G. Crockwell: Thank you, Mr. Speaker. 
And your best is always good enough. But I hope you 
would not preclude me from delving into this issue 
because I think the important issue that is before this 



Official Hansard Report 13 July 2012 2689 
 

 House of Assembly 

House is how committed the Government is. Really, 
how committed is this Government is to eradicating all 
forms of discrimination in the community? 
 Now, the Honourable Minister . . . and I do 
appreciate the comments that he made in presenting 
the Motion on the  [3rd] of February earlier this year. 
And let us be clear that the Minister speaking, his 
portfolio includes responsibility for the development 
and protection of Human Rights in Bermuda. And he 
made this statement, he said, 2

The Honourable Member said, “let no one be 
fooled, let no one be apprehensive, let no one be con-
fused in their minds concerning the commitment of 
this Government to Human Rights.”  

“We have had occa-
sion to speak with a Lord [as he said]—a legal master 
in the area of Human Rights—who has committed to 
assist us as we evolve as a first world country in ad-
dressing still, some outstanding human rights consid-
erations.” So it is accepted that there are still some 
outstanding issues and no one is disputing that. 

And that is where I have an issue, Mr. Speak-
er. He reiterated that commitment in his presentation 
today. And I dare say that surely the Minister cannot 
be serious to stand up and say that this Government 
has been committed to eradicating discrimination as it 
relates to age and discrimination as it relates to sexual 
orientation. Because if the Government was commit-
ted to doing it, we would have a Bill before the House 
today to achieve that objective, and this is my opinion, 
Mr. Speaker. 

 
Hon. Glenn A. Blakeney: Point of order. His opinion 
is— 
 
The Speaker: There is a point of order. 
 Minister Blakeney, what is your point of order? 
 

POINT OF ORDER 
 
Hon. Glenn A. Blakeney: My point of order is that his 
opinion is out of order because this is a very complex 
situation, as we all know, and my team in the Human 
Affairs Department has been far and wide. There have 
been all kinds of consultations which continue. And as 
a result of the Throne Speech of 2011 we looked at, 
again, another option to even broaden further the 
rights of individuals by considering an Equality Act 
and how best to frame all human rights. So, the com-
mitment is definitely there but there is not just a quick 
fix. We understand the traditions. We understand all of 
the challenges within our society. And there has been 
a level of unreadiness, as he would know— 
 
[Gavel]  
 
The Speaker: Thank you, Minister. Take your seat. 
 Yes. Carry on, Mr. Crockwell. 

                                                      
2 Official Hansard Report 3 February 2012, page 718 

 
Mr. Shawn G. Crockwell: Thank you, Mr. Speaker. 
 He said it is not a quick fix. I think the Minister 
may have missed the historical briefing on this issue, 
Mr. Speaker, because this issue did not just arise last 
year when the Government brought forth their Throne 
Speech. We can go all the way back to the Throne 
Speech in 2004, Mr. Speaker. 
 
[Inaudible interjection]  
 
Mr. Shawn G. Crockwell: In 2004 the Government 
said this, “The Government will amend the Human 
Rights Act to prohibit discrimination on the grounds of 
sexual orientation during the new Parliamentary year.”  
Let me repeat that because you were distracted, Mr. 
Speaker. In the 2004 Throne Speech this Government 
said it “will amend the Human Rights Act to prohibit 
discrimination on the grounds of sexual orientation 
during the new Parliamentary year.” 
 At the time it was Minister Dale Butler, who 
was the Community Affairs Minister. He confirmed that 
the long-awaited amendment would probably be 
brought before the House of Assembly during the 
summer term, Mr. Speaker. Promise made, promise 
broken in 2004. 
 The Honourable Member is talking about a 
quick fix . . . in 2006 the Honourable Member’s col-
league brought before this Honourable House a pri-
vate Bill to outlaw discrimination on sexual orienta-
tion— 
 
[Inaudible interjection] 
 
Mr. Shawn G. Crockwell: —and that Minister voted 
against it— 
 
An Hon. Member: That is right. 
 
Mr. Shawn G. Crockwell: That Minister, who claims 
he is committed to outlawing discrimination based on 
sexual orientation, voted against a Bill before this 
House to do the very same thing. 
 
An Hon. Member: That is right. 
 
Mr. Shawn G. Crockwell: That is why I say he cannot 
be serious about his comments today because that 
Minister cannot be serious. 
 
[Gavel]  
 
Hon. Glenn A. Blakeney: Point of order. Point of or-
der. 
 
The Speaker: What is the point of order? 
 

POINT OF ORDER 
[Impugning] 

http://www.parliament.bm/uploadedFiles/Content/Hansard/House_of_Assembly/Hansard_by_Session_Date/OHR%207th%20sitting%20of%20the%202011-12%20Session%203%20February%202012%20%20pp%20681-786.pdf�
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Hon. Glenn A. Blakeney: He is impugning improper 
motive with regard to my integrity, Mr. Speaker. And 
you know what? In life, positions change. I am sure 
you have changed your position, eh? 
 
The Speaker: Thank you, Minister. 
 
Hon. Glenn A. Blakeney: You have had your chal-
lenges and— 
 
[Gavel] 
 
Hon. Glenn A. Blakeney: —you have changed your 
position. 
 
The Speaker: Let me just see if I can give some 
guidance to the— 
 
Hon. Glenn A. Blakeney: Yes, please because the 
gentleman is— 
 
The Speaker: Honourable and Learned. 
 
Hon. Glenn A. Blakeney: —not being very parlia-
mentary. 
 
The Speaker: You know, I think . . . I think the . . . 
take your seat, Minister, take your seat. 
 To the Honourable and Learned Member, I 
think the road that we are going down is not the road 
that is intended for this kind of motion. 
 
An Hon. Member: Yes. 
 
The Speaker: This is simply a Take Note Motion and I 
do not think the Member . . . you should get so fired 
up that we are going to apportion blame to people. 
 Do you wish to continue? 
 
[Gavel] 
 
The Speaker: We are not going to entertain that kind 
of thing, I am sorry. We will not entertain it. 
 
[Inaudible interjection] 
 
Mr. Shawn G. Crockwell: Well, Mr. Speaker— 
 
The Speaker: Sir, this is not a motion to be here ap-
portioning blame. The Minister simply wants to get 
some feedback to how Members in the House feel 
then he might go ahead and do something. 
 
[Gavel] 
 
The Speaker: I will not be taking instructions from the 
Honourable and Learned Member. 
 Now, let us get on with it. 

 
Mr. Shawn G. Crockwell: Mr. Speaker, I certainly 
take your instruction. 
 Mr. Speaker, with due respect— 
 
The Speaker: Well, I am not going to . . . carry on. 
 
[Gavel] 
 
Mr. Shawn G. Crockwell: Mr. Speaker, I do not know 
if you are going to allow me to speak, Mr. Speaker. 
 
The Speaker: I will not have it. Carry on. Try. 
 
Mr. Shawn G. Crockwell: I am trying to speak, Mr. 
Speaker, I do not know if you are anticipating what I 
am going to say. 
 
The Speaker: Well, if you go down the road that you 
are on now, you will take your seat. 
 Carry on. Carry on. 
 
Mr. Shawn G. Crockwell: Can I carry on? 
 
Some Hon. Members: Yes, yes. 
 
[Crosstalk] 
 
Mr. Shawn G. Crockwell: Thank you, Mr. Speaker. 
 The position on this side of the House, and we 
have said it clearly, Mr. Speaker, is that we support 
legislation brought before this House in line with the 
wording of the Motion to ensure that no one in the 
community encounters discrimination under any cir-
cumstances. And, Mr. Speaker, it is a Take Note Mo-
tion to gauge the views of the Honourable Members in 
this House, but the Honourable Members in this 
House . . . the views have been gauged for years, Mr. 
Speaker, for years. 
 And the question is, When will the Govern-
ment bring forth the appropriate measures and legisla-
tion to ensure that we do the right thing? We are in-
terested, not, Mr. Speaker, with all due respect, in de-
bating a Take Note Motion. There has been consulta-
tion on this issue for years. For years! The Human 
Rights Commission has been consulted for years. 
There have been undertakings given by this Govern-
ment for years. Promises made and promises broken. 
 The former Human Rights Chairman called 
this very Minister up and said that he had promised 
that the amendment was going to come before the 
House in the last Parliamentary session and it did not. 
So, Mr. Speaker, what we are saying here is that we 
need to get on with doing the right thing for the people 
of this country. It is time that this Government stops 
playing politics with people’s human rights. It is as 
simple as that. And when the Government is serious 
about bringing legislation to this House so that we can 
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do that—the right thing by the people of this country—
then we can engage in a meaningful debate. 
 Thank you, Mr. Speaker. 
 
[Desk thumping] 
 
The Speaker: Thank you, Mr. Crockwell, the Honour-
able and Learned Member from Pembroke West. 
 I am going to take the Honourable Member, 
Mr. D. Burgess, from Hamilton East. 
 Mr. Burgess has the floor. 
 
Mr. Derrick V. Burgess, Sr.: Thank you, Mr. Speak-
er, for the opportunity. 
 Mr. Speaker, I am going to be very brief as I 
normally . . .  
 
The Speaker: Well, if you say you are going to be 
brief, I know you will. 
 
Mr. Derrick V. Burgess, Sr.: Yes, I will, I am a man of 
my word. 
 
The Speaker: Go right ahead. 
 
Mr. Derrick V. Burgess, Sr.: Mr. Speaker, let me say 
when it comes to the discrimination based on sexual 
orientation, I would take my lead from my church.  
 I am not for discriminating against anyone, but 
I do have a problem with what our children see today. 
For example, you look on television  there are a lot of . 
. . there are some good examples and there are some 
bad examples—whether it be dress code or social 
interaction. And we have got to be concerned about 
what our children see. And that is for any type of ac-
tions by anyone, particularly adults, because our chil-
dren look at us for guidance, they look at how we act, 
how we dress, and if they see some things that adults 
do, then a lot of them will tend to do the same things. 
So I would take my lead from my church, I am from 
the AME Church, and I think their stance on that is no 
secret. 
 Mr. Speaker, when it comes to age discrimi-
nation, I certainly will always be against that regard-
less of age. The Minister has given the facts and fig-
ures on countries that have abolished the mandatory 
age of retirement. In Bermuda, even though it is not 
legislated, there is a practice, particularly in Govern-
ment, that when you [reach [the age of] 65 you have 
got to go home. That annoys me! It really annoys me 
because I have seen it happen and it continues to 
happen. The wealth of knowledge that you are send-
ing home . . . to do what? 
 Mr. Speaker, when I was in another life in the 
Bermuda Industrial Union we fought that, because 
back maybe 20 years ago (and you would know better 
than I) that particularly in the hotel industry, and even 
some of the shops downtown, you had employees 
working in their 80s and being productive citizens. 

Those older folks, wise to practice and standards, 
they come to work. No sniffle keeps them home.  

They are an asset to the establishment that 
they work for—including Government. They are an 
asset. And some of us seem to think that, Because 
they are 65, I am going to send them home. And do 
you know what we do? We use that excuse about, 
Well, they are holding a young person back. Mr. 
Speaker, my response to that is that if that young per-
son lives long enough they will see 65 also. And they 
will hold somebody back.  

I do not buy that, Mr. Speaker. Because, Mr. 
Speaker, the Dame Lois Browne-Evans Building, right 
over there— 
 
The Speaker: Yes. 
 
Mr. Derrick V. Burgess, Sr.: —I frequented that 
many times when we were building that. There was a 
fellow there, a gentleman, I mean a great gentle-
man—Mr. Daniels, I think his name was. He laid just 
about every block over there, 72 years old! You know, 
mason work is not easy work. I am telling you, I have 
the highest regard and respect for that gentleman and 
his employer who kept him on to work. 
 I have seen it in the hotel industry. These old-
er folks that helped to shape this industry in Bermuda 
would go out in the garden, particularly the guest 
houses, and get flowers. That was not their job, you 
know, not their job. Bring flowers, put them on—if they 
were a waiter or waitress in the dining room, put those 
fresh flowers on the table or bring them into the cot-
tage. Mr. Speaker, as you know, those people came 
back year after year looking for that employee. That is 
what brought those people back, that kindness, that 
placidity, that knowledge, knowing how to treat peo-
ple! That is what shaped this industry in Bermuda. 
 And here comes just recently, we want to 
throw it all away because [they are] 65—and they are 
gone! I am asking the Minister to bring as soon as 
possible a Bill removing the requirement in the [Public 
Service] Superannuation Act (I think it is a 1981 Act or 
whatever it is) where the person that goes 65 can ap-
peal to stay on longer, and it is left to one person—
one person! That is sad! Even though the immediate 
boss will write, I want to keep Mr. Lister on for all the-
se reasons,— 
 
[Inaudible interjection] 
 
Mr. Derrick V. Burgess, Sr.: Right. 

One person will decide, regardless of what the 
boss said. The decision is left to one person. I would 
hope that the Minister would do that immediately be-
cause I have seen this here, and I am annoyed at it, 
that we are sending people home like that, knowledge 
that we need, sending them home. One person can 
do that. 
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It is not right! It has never been right. We can-
not leave it like that, because, Mr. Speaker, it all de-
pends on the personality who that one person is. We 
have had some personalities in that position that were 
okay. You can talk to them. But you do not know who 
you are going to get tomorrow. So we cannot leave 
that to that one person. We should remove it anyhow!  

I am not saying that one should not be able to 
retire at 65; I am not saying that. It is a choice, be-
cause under some pension plans (I think it is the de-
fined benefit plan) you can contribute for a certain 
amount of years—maybe in Government it may be 
40—and you get your maximum pension. But if you 
stay on to 45 . . . Now this is the sad part about it. If 
one stays on to 45, that five years they are paying still 
to the pension . . . and their pension is not enhanced 
by that. 
 
The Speaker: They do not get any benefit. 
 
Mr. Derrick V. Burgess, Sr.: And they do not get it 
back! There is nothing right about that. But if you had 
the (What do you call it, Terry?) other plan like we 
have, like we have in Parliament, which is right the 
way we do our plan, the longer you stay in it the more 
you take home. 
 
[Inaudible interjection]  
  
Mr. Derrick V. Burgess, Sr.: What do you call it? 
 
[Inaudible interjection]  
 
Mr. Derrick V. Burgess, Sr.: Defined benefit plan, 
and then there is the other one. Right? 
 
[Pause] 
 
The Speaker: Yes. Carry on. 
 
Mr. Derrick V. Burgess, Sr.: Mr. Speaker, you know, 
I remember going to the Privy Council, I think it was in 
2002 for their great union, round the Union Square. 
We had a case there. There were five (I call them war-
lords) . . . but I say that with respect, five lords in the 
Privy Council. Great men; brilliant fellows. Every last 
one of them was gone 75—gone 75, Mr. Speaker! 
 
The Speaker: You cannot get to be one unless you 
get to that age. 
 
Mr. Derrick V. Burgess, Sr.: Right! The highest court 
in the land! Look at our Court of Appeal in Bermuda, 
all of them gone 70. And we are telling people—one 
person is telling folks, You can’t stay because you’re 
gone 65. It is not right, Mr. Speaker, and could never 
be right! 
 Now, Mr. Speaker, when it comes to the pen-
sion, a lot of the pensions today worldwide, Bermuda 

included, cannot sustain the ability to pay based on 
the system they are using. You found out in France (I 
think it was either last year or the year before) . . . 
France says, We’re going to take it up to 67. There 
were great demonstrations by my colleagues in the 
streets. But the Government said, No, we are going to 
stick to 67. So the pension age where you can get 
your pension in France is 67. In the United States it 
has even risen. In every country . . . This has been a 
topic for over 20 years. We have got to take it up in 
order for this pension fund to be able to pay people. 
 Because, Mr. Speaker, when the actuary 
studies were done many years ago, long time before 
Pat and I were born. 
 
[Laughter] 
 
The Speaker: “The Honourable Member,” in here. 
 
Mr. Derrick V. Burgess, Sr.: Honourable Member, 
yes, yes, she is. 
 
The Speaker: Yes. If you are referring to— 
 
Mr. Derrick V. Burgess, Sr.: Yes. Yes, I am, Mr. 
Speaker. 
 
The Speaker: She is Honourable in here. 
 
Mr. Derrick V. Burgess, Sr.: Yes, she is. She is hon-
ourable. I have no doubt about that. I am not joking 
about that; it is very true. 
 
An Hon. Member: She can cook, too. 
 
Mr. Derrick V. Burgess, Sr.: She can cook, yes. 
 Mr. Speaker, when they did those reports 
back in those days, they said 65. You get a life insur-
ance; all was based on you being 65 years old. But 
the life expectancy at that time was probably 61. So 
they set it up where they are going to make some 
money anyhow, because you are going to die at 61. 
 
The Speaker: Actuaries do that. 
 
Mr. Derrick V. Burgess, Sr.: That is what they do, 
yes. And it has not changed, because I am sure that 
was done over 50 years ago, well before I was born. 
So that has not been adjusted. I am surprised they 
have not done that, but whatever reason—it needs to 
be adjusted. You will see that is why countries are 
moving to take that pension up, to raise the age. 
 Mr. Speaker, when you send people home in 
Bermuda at 65 . . . Now, we just started to get a pen-
sion here. In fact, it was in (I believe) 2002 in Bermu-
da that we put the mandatory pension in place. So 
that pension is worth nothing at this point. Somebody 
going 65 . . . what are they going to get? Nothing. And 
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the Government pension only went into place, I think it 
was 1976. 
 
The Speaker: Yes, the National Occupational Pen-
sion— 
 
Mr. Derrick V. Burgess, Sr.: Yes, Mr. Speaker; thank 
you. 
 So that is not worth much as opposed to other 
folks in this country who had pensions right from birth. 
So the pension was very healthy. Yes, if you look, as 
the Honourable Minister Blakeney pointed out—very 
true—that even though in the UK and other places 
there is no mandatory retirement age, companies can 
set a rate where you retire at whether 60 or whatever. 
I am sure, hopefully, those companies that set that 
age have an attractive pension plan in place where if 
so-and-so retires at 60 because that is the require-
ment, that they can sustain themselves on a decent 
pension. It is one thing when you set a rate that one 
has to retire at 65 or 60 or 50, then the pension has to 
be comparable to the cost of living where one can 
sustain themselves. 
 Now, we know in the police force you can re-
tire at 55. And in the fire department they can retire at 
55. I am not too sure how much they get. But you will 
find out that most of those fellows, particularly the po-
lice force and the fire department, they get another 
job. In fact, in the police department, depending on 
where you are, you get a director of security job in 
addition to your pension, in the private sector. Or you 
drive a taxi, you know. All that happens, Mr. Speaker. 
So people have to work! Do not send home—I am 
appealing to my colleagues—do not send home peo-
ple because they are 65. It hurts me every day when 
we do that. 

I implore the Minister to make two adjust-
ments. Remove the present legislation section where 
it gives one person the right to send you home. Num-
ber two, if the time period that it takes for you to get a 
maximum pension is, let us say, 40 years, and one 
continues to work through 45, that that anomaly be 
cleared up because one should not pay five, six, sev-
en years extra and not benefit from it. It is not right. 
And I think those in Government that have worked 
over 40 (if 40 is the maximum) and they work to 45, 
46, 47, that those seven years be given back to them, 
or they benefit from that. Because that is what you are 
supposed to do.  

When you pay into a pension, you should 
benefit from every penny you put in. As it stands now, 
those that have been there over 40 years, and they 
are still paying but not benefiting from it—to me that is 
almost criminal. We cannot do that! We should not do 
that, Mr. Speaker. 

Mr. Speaker, and Honourable Minister 
Blakeney, I would really hope that that is something 
that we have got to do immediately—one which you 
are bringing next Friday and we pass it next Friday! 

Because I tell you, I do not see anybody in this 
House— 
 
The Speaker: Do you plan to go through the sum-
mer? 
 
Mr. Derrick V. Burgess, Sr.: Well, no. That is right, 
because things like that need to be sorted out like 
yesterday. It needs to be sorted out like yesterday! 
 So, Mr. Speaker, as I told you . . . When I was 
in a previous life as a Minister, the bus operators— 
 
[Inaudible interjection]  
  
Mr. Derrick V. Burgess, Sr.: Yes, yes, indeed. 

They had a policy there where at 65 they had 
to go home! So I told my folks in the Ministry, No, we 
cannot do that. You know me. You know my back-
ground. We cannot do that. They should be able to go 
to 70, providing that, like some policies that we have 
done when, oh, now it is in the Bermuda Industrial 
Union where each year if they get a doctor’s certifi-
cate, a clean bill of health, then they can continue, 
and the record that they have is a good record, then 
that person should be able to stay on to 70. That is 
what we should be able to do. Because let me say, 
certain jobs, you just cannot go past that, in certain 
jobs. I think bus operator probably is one of them be-
cause of the stresses that they deal with every day on 
these winding roads—very small. You have got to be 
very alert with those big machines, and I take my hat 
off to all of the bus operators on the wonderful job that 
they do. 
 So again, Mr. Speaker, I just implore my col-
league, the Honourable Glenn Blakeney, to take 
measures. I hope that he would instruct the drafters 
as soon as possible to bring something here next Fri-
day that we can pass. Because I do not think the other 
side would object to it. I am sure they will not. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Burgess. Being a for-
mer Minister, you should know. Thank you for being 
brief. 
 I now recognise the Honourable Member, Mr. 
C. Swan, from Southampton West Central. 
 Mr. Swan, you have the floor. 
 
Mr. Charles F. B. Swan: Thank you, Mr. Speaker. 
 Yes, Mr. Speaker, for some silly reason I did 
not find it uncomfortable speaking this evening on this 
particular Motion: That this Honourable House take 
note of the merits of introducing an Equality Act which 
will establish measures protecting persons from age 
discrimination, and discrimination based on one’s 
sexual orientation, particularly in circumstances relat-
ing to employment, accommodation and the procure-
ment of goods and services. 



2694 13 July 2012 Official Hansard Report 
 

 House of Assembly 

 A lot of what I have heard so far sort of went 
around that a little bit. 
 
The Speaker: You must have heard it outside there, 
did you? 
 
Mr. Charles F. B. Swan: I have an earphone— 
 
The Speaker: You were not in here. 
 
Mr. Charles F. B. Swan: I was. I was listening, Mr. 
Speaker. 
 The aspect of age discrimination . . . Mr. 
Speaker, the way I am coming at this is  . . . and I will 
be honest with you. Within my party, the United Ber-
muda Party, I would imagine that perhaps my col-
league and I differ to some extent, which mirrors— 
 
[Crosstalk]  
 
[Gavel]  
 
Mr. Charles F. B. Swan: —the differences, the intri-
cacy and intimacy of the topic can have, not just within 
our party but within other parties, perhaps, and within 
this Chamber and within the wider community. That is 
probably part of the reason, Mr. Speaker, why there 
has not been a quick fix. There are no quick fixes, in 
my book, for some issues. There are some areas of 
this aspect of human rights and equality where they 
are very, very difficult issues, Mr. Speaker. 
 When we talk about those words “human 
rights” and “equality,” they have a myriad of impacts 
for different people and different groups of people. In 
my view, Mr. Speaker, it is impossible. We would oc-
cupy ourselves from here to eternity trying or attempt-
ing, and even implementing legislation that is going to 
address the issues of equality and human rights that 
each and every individual either needs, wants. So for 
someone to say that they have an obligation . . . we 
do not have a party. We are not constrained, my col-
league and I, by any party position or anything like 
that. For someone to say that they have an obligation 
to eradicate, that sounds great. But in my view, Mr. 
Speaker, it is impossible to eradicate all discrimination 
everywhere. 
 I also believe it is impossible to make every-
one, everywhere, equal, Mr. Speaker, because of my 
wider view of the world, probably. We all get here from 
different means. We all do things differently. Some 
work differently than others. It is just impossible. So as 
far as age is concerned, I subscribe to what has been 
said. One should not be forced to retire if one can still 
work when one is 65. But one has to understand that 
it is not just up to them. It is up to the people they are 
working for. It is not just up to you, no more than say-
ing that we have an obligation not to just protect the 
majority. Well, yes, we do have an obligation to pro-

tect the minority, but do we have to protect all minori-
ties, Mr. Speaker? 
 The Honourable Member who just took his 
seat mentioned children, and he was talking about 
sexual orientation. He is coming at the sexual orienta-
tion aspect of it from the position of the church and 
thinking of children. Well, children are a minority and, 
yes, they do need to be protected. Well, I say they are 
a minority, in numbers. I am not just thinking of “mi-
nority” as a word that is bandied about for a whole 
bunch of reasons, Mr. Speaker, but children are a mi-
nority, and they are young and they cannot fend for 
themselves—same with the elderly. Yes, they do need 
some protection. Perhaps one might consider that so 
do gays and lesbians and people who want to get 
married to the same sex. Some might agree that they 
need protection. 
 But at the end of the day, Mr. Speaker, I sub-
scribe to the belief that you cannot, nor should you 
even try, to please everyone. I believe that we are 
legislators. We are leaders, Mr. Speaker. And, yes, 
we may all want to get re-elected, so we try to weave 
a road that does just that. But you cannot please eve-
ryone. 
 
The Speaker: That is quite easily done. 
 
Mr. Charles F. B. Swan: You know what, Mr. Speak-
er? I believe that we should not either expect to 
please everyone nor try. There is an element of re-
spect that goes on in all relationships, in all human 
endeavours and for all human interaction. That say-
ing, Live and let live, comes to mind, to my country 
mind. Mr. Speaker, there are probably more people 
who smoke, more people who like to drink tea in the 
afternoon, or like to smoke the odd joint every Friday 
night. 
 
The Speaker: I do. I like tea in the afternoon. 
 
[Laughter and general uproar] 
 
[Gavel] 
 
Mr. Charles F. B. Swan: I am hearing you, Mr. 
Speaker, because I like to drink tea in the afternoon, 
too. I believe that every place of business should have 
an afternoon tea. How about that? Can we legislate 
that and enshrine it in the Human Rights Act, Mr. 
Speaker? Would you like us to? I think not. 
 
[Inaudible interjection]  
  
Mr. Charles F. B. Swan: No, I am talking broadly. It is 
not code. 
 The element of respect is something that I am 
cognizant of here. I imagine part of the . . . I do not 
want to say “problem,” but part of it is that I respect 
someone’s right to do whatever they like. They have 
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the freedom to do so. That is enshrined in law. They 
should be free to do so. I may not like it, Mr. Speaker. 
I may not agree with it. I may not want my parents or 
my children or my friends to engage in it. I may not 
introduce them to it, show them where to do it, get it, 
whatever. But I respect that person’s right to do what-
ever they like. There is an element of privacy in it as 
well, Mr. Speaker. I believe people should be free to 
do whatever they really like in the privacy of their own 
home. 
 But I do not think that what people want to do, 
because there is such a disparate amount of things 
that people . . . We are all individuals, and there are 
millions of groups. We cannot enshrine them all in law 
or even attempt to protect them from whatever. The 
idea of harassment, the idea of discrimination—they 
are wrong. Harassment of any kind is wrong. Discrim-
ination of any kind is wrong. It does not matter who it 
is perpetrated against, Mr. Speaker. 

So, I do not believe that we should try to legis-
late everything unless we want to perpetrate our oc-
cupations. We could probably spend the rest of our 
lives just tackling that, including every last group that 
exists now, every last individual in human rights legis-
lation—what they want to do. I do not agree with that, 
Mr. Speaker, for those reasons. I am not coming at it 
necessarily from a religious point of view or anything 
like that. I just believe that there are some things that 
it make no sense to do. 

Those are my brief remarks, Mr. Speaker. I 
applaud the work that Ms. [Deborah] Blakeney, Mrs. 
DeShields, and Ms. [Jane] Brett, and I believe Mr. 
[Wayne] Carey was here. I do not know the other 
young lady’s name. But I applaud the work that they 
have done and the research and what have you. The 
Minister mentioned in the United States . . . There are 
50 United States—only 21 of them have enacted any 
legislation, plus the District of Columbia. They have 
been at it for years. The United States is a place that 
is a bastion of equality and equal rights and what have 
you, and they have been at it for years. In the scheme 
of things we have not been at it for very long. I do not 
necessarily think we should rush. 

Now, saying that, the approach the Minister is 
talking here about an Equality Act may have some 
merit. Okay? While I have said that it is impossible to 
make everyone equal, I believe everyone does de-
serve equal treatment when it comes to hiring and 
employment and these types of things. Those are 
concrete things. People should not be discriminated 
against because they have a broken leg or no leg. If 
they can do the job that is required and they apply for 
it, they should be considered on their merits, Mr. 
Speaker. If they are gay or lesbian, but they can do 
the job, they should be considered on their merits, Mr. 
Speaker. 

Anyway, with those brief remarks, I will take 
my seat. Thank you. 
 

The Speaker: Thank you, Mr. Swan, the Honourable 
Member from Southampton West Central. 
 Any further speakers? 
 I now recognise the Honourable and Learned 
Member, Minister M. Scott, from Sandys North. 
 Minister, you have the floor. 
 
Hon. Michael J. Scott: Thank you, Mr. Speaker. 
 Mr. Speaker, I am certainly able to say right 
away at the opening of my remarks that I support the 
removal of discrimination against homosexuals, the 
introduction of the two simple words “sexual orienta-
tion” within the framework of our laws, indeed even 
our constitution, as the Canadians have done, so that 
there is no discrimination. Discrimination on the 
grounds of sexual orientation is unlawful. It is as un-
lawful as discrimination on the grounds of religious 
belief or race or age, as the Minister of Families, 
Youth and Sports has made in his brief to include age 
discrimination. 
 But on the issue of sexual orientation and 
omitting a class of our community, both the local Ber-
muda community and we are all a part of the global 
community—omitting people who are gay or lesbian 
from the protections of the law is wrong. So when the 
Honourable Member, Mr. Swan, who has just taken 
his seat says what he has just indicated and that you 
cannot protect all minorities and you cannot make pro-
tections for every case, that may be true. But you cer-
tainly can make protections for this case, because it is 
wrong to discriminate against people who have a dif-
ferent sexual orientation. 
 
The Speaker: Yes? 
 
Hon. Michael J. Scott: So as we indicated in our 
Throne Speech, and as Mr. Crockwell, the Honoura-
ble and Learned Member, mentioned that we included 
it in a 2004 Throne Speech, and the Government is 
committed to this initiative. We all understand of 
course, do we not? We all understand, of course, that 
the culture in Bermuda reflects very much the culture 
of many societies across the United States. Certainly 
we have heard that only Canada has had the chutz-
pah and determination, the legislative muscle, to just 
forge on and place sexual orientation shoulder to 
shoulder with all of the other constitutionally recog-
nised human rights categories that are acknowledged 
and included in our laws, in our internationally recog-
nised laws. 
 I think we should do it here. The Minister’s 
Motion today . . . and, Mr. Speaker, you were abso-
lutely . . . Mr. Speaker, you are always correct. But 
you were no less correct this afternoon, and you 
sought at least to steer this debate along one of not 
pointing blame.  

The Minister is seeking in the context of this 
debate to take the pulse here in this House, and by 
extension into the community, including our churches, 
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from the Anglican African Methodist churches, the 
Catholic Church, the Seventh Day Adventist Church-
es—all of them. He brings it as the pilot of the Motion, 
but the Government is seeking to take the pulse, as 
we must. Because really, since 2004 when the then-
Minister Butler brought this initiative, classically and 
predictably in this culture that we have, this culture of 
the village, the tiny village that we have, he has had to 
navigate through all of the roadblocks and opposi-
tion—religious and conservatism—that we have in the 
country. 
 But I continue to hear the Honourable Mem-
ber, Mr. Swan’s, debate in my head. It called for fur-
ther delay. I cannot concur with that. To the extent 
that my colleague, Minister Blakeney, looks for feed-
back, my contribution to his body of evidence is that 
we move on this with speed and with no further delay. 
Because the sky will not fall, the attendances at 
schools will not drop, this House will still carry on 
when we add “sexual orientation” to the framework of 
the legislation. 
 
The Speaker: People will still be civil, I hope. 
 
Hon. Michael J. Scott: Yes. And will still be. 
 Mr. Speaker, just as the Emancipation Proc-
lamation did not eradicate bad discriminatory behav-
iour and breaching of laws across this land and across 
all of the world where there are people of minority 
races—or black, in the case of slavery where there 
are black people living in that society—it did not stop 
it. But it did go a great deal of distance, Mr. Speaker, 
in sensitising legislators, employers, ministers of faith, 
children in play yards, in schoolyards, in organising 
our tolerance index to being more tolerant, to being 
more civil, to being more fair. That is what is at stake 
here by any further delay in adding “sexual orienta-
tion” to the laws against discrimination. I detect, of 
course, that there was little opposition to the age dis-
crimination addition. The great debate is around sex-
ual orientation that we have been struggling with in 
this country. 
 There is another point, too, Mr. Speaker. Not 
only will the schoolyards cease to be filled with happy 
kids and happy children playing with one another, 
whether some of those boys and girls will have 
tendencies even at the tender age of being gay or 
lesbian . . . And that happens in life; it has been 
demonstrated. What I am concerned about is that if 
we delay any further, we push people further into the 
closet.  

There is an important health issue facing our 
country. The history in our country of the spread of 
HIV infections is something that we took up with great 
enthusiasm in our country when it was both a trendy 
thing to do and it was an important [item] on the health 
agenda of this country. In countries that have been 
mature in introducing strong non-discriminatory laws 
onto their books in the area of sexual orientation, it 

sends the equal signal to the gay and lesbian com-
munities that, You have been recognised as being 
treated under the law equally, and you should be ad-
vocates for your own health, and you should be advo-
cates about whether your health status or your HIV 
status is negative or positive. 

But as long as we continue to have in Bermu-
da this status quo maintained, where . . . Let me make 
the point. I think we do a disservice to promoting the 
benefits and the necessity of people facing up to HIV 
concerns, HIV statuses in the country, with confi-
dence, because as long as there is discrimination, 
they will not do so. What will that lead to? The risk of 
spreading HIV in our country. 

I believe that I do not stray too far into specu-
lation by making that point. It is a point that can be 
made across a number of endeavours, including the 
employment area as well, or the confidence of going 
into the workplace, the confidence in applying for jobs 
within different organisations. It is important that we 
not discriminate, because if you discriminate you kill 
confidence! If you kill confidence, if you undermine 
confidence, it undermines many other important things 
like, as I am making the point now in the case, being 
robust in defending yourself and in protecting yourself 
about your HIV status. As a small community, as small 
as we are, we can ill afford to have that particular is-
sue not covered, not properly protected. 

Mr. Speaker, we live in a Bermuda where the 
status quo is easy to maintain. I mean, I know, and it 
was in the Minister’s brief, where religious organisa-
tions can sometimes come out and say, You are not 
welcome in this church club because . . . or, You are 
not welcome even to be a deacon— 
 
The Speaker: He said “faith-based.” 
 
Hon. Michael J. Scott: Yes, “faith-based.” 
 
The Speaker: Yes. 
 
Hon. Michael J. Scott: —be a deacon or have a 
leadership in our church unless you are . . . The An-
glican Church has it just on gender. You know, they 
have been struggling with it on female priests. It is a 
ridiculous, nonsensical debate to be having in the 
twenty-first century.  

I know that in Bermuda we do not take it to 
that level. I know that we are not like a Southern state 
where you are going to get open hostility towards 
gays and lesbians in our country. I know that our tol-
erance index is (dare I say?) healthy, appropriate. We 
know that we have gay men and gay women operat-
ing at all levels in our society, and nobody takes them 
out. Therefore, it just does support the argument that 
we really do need, as legislators, to not have sexual 
orientation and age discrimination hanging out there. 
It needs to be in our legislation. 
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 We all know—indeed we all live now in a 
world as if it were on the books, or at least we seek to. 
I make the strongest of points, as strong as I can and 
as firmly as I can, that to put it there is most important. 
The message that it sends to gay and lesbian mem-
bers of our community is an important one. It is an 
important one. It is a critical one. It is one that says, 
You have an equivalent status of recognition under 
the law, like everyone else in your household or your 
business, in your workplace or on your shop floor, on 
your school ground. That is so significant. We are a 
mature democracy in this country, and it needs to be 
in place in that sense. 
 So we take a huge step, Mr. Speaker, a huge 
step, much like the step that was made when the first 
person walked off of that machine onto the moon sur-
face. It is a major, major, major, important step—much 
delayed, now most timely, that we add those two 
words into the rubric of the law so that we message 
and signal to our brothers and sisters, not only in 
Bermuda, but across the globe, that we no longer dis-
criminate based on sexual orientation or age. 
 So I did want to make just those two points. I 
believe that the one on health risk and leaving people 
in a state of greater confidence because of what we 
do as legislators here, which is what we are meant to 
do as legislators . . . Actually, I heard the Honourable 
Member, Mr. Burgess, say that he is going to follow 
the church. Levitical law, when it gets all heated up 
and promoted from the pulpit, which talks against ho-
mosexuality, is utterly and totally in contradiction to 
the laws we have made in this country, the Criminal 
Code. Homosexuality under the Criminal Code was 
removed. It was removed. We as legislators should 
not be able to stand up and say we support Levitical 
principles when we finished some years ago passing 
legislation under the Criminal Code making and ren-
dering homosexuality no longer a criminal offence. We 
cannot therefore be duplicitous on this point. 
 That is why, when the Honourable Member, 
Mr. Swan, says we cannot legislate for everything that 
is in some level of minority . . . No. But because ho-
mosexuality is not a crime, because being black is not 
a crime, because being a member of a race or of a 
religious organisation is not a crime, because being at 
an age “X” or “Y” is not a crime, we simply wish to 
bring sexual orientation and age onto the same stage 
of non-criminal behaviour that should be honoured 
with inclusion as a status that is not the subject of dis-
crimination. No simpler a legal proposition could there 
be, nor more noble a proposition can there be. 
 Because it has been delayed to 2012, we do 
ourselves great disservice by delaying it any further. 
So, Minister, to the extent that you seek to have this, 
to take the pulse of your colleagues and to have feed-
back, know that this Minister urges the most urgent 
admission of legislation that adds age discrimination 
and sexual orientation to the books. 

Thanks. 

 
The Speaker: Thank you, Minister Scott, the Honour-
able and Learned Member from Sandys North. 
 Any further speakers? 
 I now recognise the Honourable Member, 
Mrs. P. Gordon-Pamplin, from Paget West. 

Mrs. Gordon-Pamplin has the floor. 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. 
 Mr. Speaker, I believe it is important to let the 
Minister know that while he is attempting to gauge the 
attitudes and the feelings of Members of this Honour-
able House, certainly on this side of the aisle, that my 
honourable and learned colleague who led the debate 
on our side stated unequivocally that we are singular 
in our situation, our position and in our thought re-
specting equality. 
 With that said, I almost do not necessarily 
need to say anything else. But I think it is also im-
portant, though, to speak to the issue that we are talk-
ing in terms of sexual orientation and not sexual be-
haviour. We have to make that distinction, because 
there may be those who are uncomfortable if sexual 
behaviour was the topic. To make the determination 
that, I do not think I can speak to that. I do not think I 
am sufficiently comfortable. But we heard the Honour-
able Member Burgess indicate that he is going to take 
the position of the church. I respect that position. But 
let me just say that there are members in every 
church who have different sexual orientations from 
others. But at no time does any pastor say, Because 
your sexual orientation is different from mine, don’t 
give me your collection on a Sunday. 
 
[Laughter] 
 
Mrs. Patricia J. Gordon-Pamplin: That does not 
happen. That is being very real. So let us not be du-
plicitous in our purpose when we discuss these types 
of issues.  

We are talking about equal treatment in the 
eyes of the law. It is important to note that sexual ori-
entation is something that each and every one of us 
has. There are some of us who may be heterosexual. 
That is a sexual orientation. There are some who are 
homosexual. That is a sexual orientation, as is bisex-
ual a sexual orientation. Why should I, as a hetero-
sexual woman, having to apply for a job on which per-
haps a homosexual HR person is the one making the 
determination for the appropriateness of my candida-
cy for a job, be excluded because I do not share that 
person’s sexual orientation? And it happens in certain 
professions. 
 So with that said, I think we have to be realis-
tic about what it is we are discussing. I know that we 
heard that we have to be careful about the things that 
our children see. It is important for us to behave ap-
propriately as examples for our children irrespective of 
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our sexual orientation. I would not expect for me to 
show my body in front of my children, and neither 
would anybody expect that somebody who does not 
have my same sexual orientation follow that path. So 
it is important that we show that, at this point in time, 
we would like to see the Minister either bring to this 
Honourable House a White Paper on this regard or 
legislation in this regard so we can honestly and truly 
get on with it. I believe that is important to say. 
 With respect to the issue of age discrimina-
tion, the Honourable Member Burgess spoke to the 
Public Service Superannuation Act of 1981 in which 
section 22(2) speaks to the issue of mandatory re-
tirement at the age of 65, with the possibility of staying 
on till the age of 70 under certain prescribed condi-
tions, given support from one or two persons. Either 
your PS [permanent secretary] . . . in the case of the 
civil service, your PS has to say, Yes, it is okay, and 
then you can stay on, or you can go to the Cabinet 
Secretary, who may say yes or may say no. Let us 
say the situation or the position is that of a PS. The 
next highest level of authority would be that of the 
Cabinet Secretary. 
 Now, if the Cabinet Secretary decides on any 
given day that, Yesterday I might have told you yes, 
but today I don’t feel like it and I’m going to tell you no 
today . . . I am not saying that it is quite as glib as that. 
But that said, there is no prescribed formula which 
says that I can present myself to my PS and say that I 
have fulfilled this, this, this and this, and the answer 
will be yes. Because you can go to your PS with those 
same set of criteria on a different day, exactly the 
same as the next person, and the answer could be no. 
It could be personality. It could be that they just do not 
think that your evaluations have historically reflected 
what they might now deem to be your abilities in cer-
tain areas. Before you know it, you have a situation in 
which you are forced to go home at the age of 65. 
 That does not bode well when one is active, 
effective, still maintains the intellect, the energy and 
the ability to effectively do the job. So we do not want 
for people to vegetate. I can tell you that I have seen it 
in action. How many people, Mr. Speaker, go home at 
the age of 65; by the time they are 67 you see them 
bordering on senility. By the time they are 68, they 
have had a heart attack and they have died, when in 
fact had they been able to stay on that job, you might 
find that they would have been effective until 70 or 75. 
 
The Speaker: All I am saying is, Lord, help me! 
 
Mrs. Patricia J. Gordon-Pamplin: Yes, absolutely, 
Mr. Speaker. 
 So we want to be sensitive to people who still 
have worth to contribute to the workforce and not 
force them under legislation to pack up and go home. 
 Now, with that said, we are mindful that there 
are younger people coming into the mix. We are also 
mindful that with a limited number of jobs, we might 

find a situation in which a 66- or 67-year-old may need 
to step aside because there is somebody new coming 
back from college and having to pay their college 
loans and having to have employment and needing to 
be a part and parcel of the workforce, and might find 
that the only job available is that which is now occu-
pied by somebody who may be at the tail end of their 
working life. We understand that those things will 
happen. 

But when we start to force people to go home, 
and especially when one had reasonable expectation 
based on the legislation under which they operated, to 
think that they could be considered . . . If I know that 
the law says (under, as we speak now, the Public 
Service Superannuation [Act], section 22(2)) that if my 
health is good, my performance has been stellar, I can 
present myself to my PS and request an extension, 
and I have fulfilled all of those criteria—it is health, it is 
performance, performance evaluations (and I will have 
to think about what the third one is)—but if I know that 
I have fulfilled the criteria and I go to my PS and he 
says no, then, what is to stop somebody else from 
bringing me in as a consultant?  

So what then happens? You lose your bene-
fits, because that is the new employment. You bring in 
the other person. You end up having additional costs 
to the Government because now you are paying two 
people. You are paying one person to do the job be-
cause they have now slotted into the vacant spot, and 
you are paying somebody else because you have 
brought them back on as a consultant. But that person 
who has come back as a consultant had reasonable 
expectation that they would be able to extend based 
on the fact that they have fulfilled the criteria that was 
expected of them. 

So we need to be able to, as the Honourable 
Member Burgess indicated, look at that, and we need 
to look at it very sensitively because we have to rec-
ognise the worth of every single person. To the extent 
that they are able to contribute, we have an obligation 
to embrace that contribution. 

Mr. Speaker, you probably will not hear any 
other of my Members speak because we are of one 
mind on this. We would like to encourage, again, the 
Minister to bring a White Paper, bring some legisla-
tion. We can have a real discussion and a meaningful 
vote so that we can put this matter on the books in the 
appropriate place where it belongs. 

Thank you, Mr. Speaker. 
 

The Speaker: Thank you, Mrs. Gordon-Pamplin, the 
Honourable Member from Paget West. 
 Any further speakers? 
 I now recognise the Honourable Member, Mr. 
H. Swan, from St. George’s West. 
 Mr. Swan, you have the floor, sir. 
 
Hon. Hubert (Kim) E. Swan: Thank you, Mr. Speak-
er. 
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 Mr. Speaker, my honourable colleague, Mr. 
Charles Swan, spoke earlier on this debate. I think he 
was very accurate in his reflection that when it comes 
to this matter, our views are somewhat different. We 
are indeed two persons. As he pointed out, it certainly 
reflects the differences in views that exist within our 
community. From that perspective, I think it is healthy 
that we do not hog-tie or whip each other into submis-
sion as to how we approach the matter.  

For the sake of clarification, it has always 
been the purview of any Honourable Member of this 
House to bring a Private Member’s Bill at any time for 
any matter that they should feel so moved, providing 
that it does not impact on the public Treasury, and 
then they would be precluded from bringing a Private 
Member’s Bill. But I feel duty bound, Mr. Speaker, to 
offer contribution to this particular Motion. 
 Mr. Speaker, I certainly in my life’s travels 
know what it feels like to be discriminated against. I 
know what it is like to be young and ignorant as well, 
Mr. Speaker. I think it is important in a society such as 
Bermuda, where when it comes to social issues, par-
ticularly volatile social issues that have a historical 
perspective, whether or not they be because of the 
culture that we have grown up in, whether or not it be 
simply because of how we have historically felt about 
a situation. I must say, Mr. Speaker, that I stand be-
fore you today a 50-year-old man that looks at is-
sues— 
 
[Inaudible interjection]  
 
 Hon. Hubert (Kim) E. Swan: Okay, 50-plus. I 
skipped a year or two. 
 
An Hon. Member: And you want to talk about the 
truth? 
 
[Laughter] 
 
Hon. Hubert (Kim) E. Swan: Mr. Speaker, I can look 
at it with an additional 25 or 30 years to when I was 25 
years old. When we talk about discrimination of any 
type for a human being, it hurts, Mr. Speaker, if as a 
human being you know that you are being discrimi-
nated against. That could be, in my case, as a matter 
of my colour; and in the case that we are discussing 
today, as a result of someone’s age or sexual orienta-
tion. I am sure as fellow human beings who share our 
same humanity, I am sure it is no less hurtful for those 
persons than it was during my time traversing this 
earth. 
 So from that perspective, Mr. Speaker, I feel 
that it is incumbent upon us as persons who have an 
obligation to represent all people, that there is no per-
son on this earth who is not entitled to the same rights 
and privileges that I or anybody else is entitled to. So 
if, for instance, an employee of mine (for example, in 
my former capacity as an employer with quite a num-

ber of employees, Mr. Speaker) happened to be 
someone who was gay or lesbian, and doing good 
service for the place of employment that I was re-
sponsible for, but found themselves unable to work or 
move about in the community, find proper accommo-
dations simply because of their sexual orientation, that 
is having an impact on how they live their life and how 
others around them live their life. 
 I believe the Honourable Member that spoke 
earlier, Mr. Scott, who indicated that it is wrong in that 
regard. He is a lawyer, and he understands far better 
than I the legal ramifications of that. But I am speaking 
from a position of how one would feel in their inner 
being. We are a country that has many, many social 
problems. Mr. Speaker, let me just speak to how it 
could play itself out.  

The same person that may get discriminated 
against when they are looking for somewhere to live 
might be the person that has to travel to you in the 
ambulance to serve you. It may be the same person 
that has to come and treat you as a nurse or a doctor. 
It may be the same person that has to represent you 
in a court of law when you find yourself on the wrong 
side of the law. It may be the same person that you 
may need to teach you tennis or golf. It may be the 
same person, Mr. Speaker, that you seek to get coun-
sel from when you are deeply traumatised. 
 What I am saying, Mr. Speaker, is that when 
we start in our own lives to look at persons and to dis-
criminate against persons who make up a significant 
number in our society, that is when we have to start 
looking at this particular problem. Mr. Speaker, in 
looking at this, I ask myself, What would some other 
leaders in the greater world community, do? With your 
permission, Mr. Speaker— 
 
[Musical sounds] 
 
Hon. Hubert (Kim) E. Swan: You have got to love 
modern technology, Mr. Speaker. A pop-up appeared. 
 But what would someone associated with Dr. 
Martin Luther King say in this situation? He may start 
a song. 
 
[Inaudible interjections]  
  
The Speaker: Well, we should be speaking to the— 
 
Hon. Hubert (Kim) E. Swan: I am, Mr. Speaker. 
 
[Musical sounds] 
 
The Speaker: Let’s not have all of that. 
 I am sorry; you will have to turn it off. 
 
[Gavel] 
 
The Speaker: We cannot have all of that in here! 
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Hon. Hubert (Kim) E. Swan: No; sorry, Mr. Speaker. 
 
The Speaker: We cannot have all of that in here! 
 
Hon. Hubert (Kim) E. Swan: Mr. Speaker, I apolo-
gise. 
 
The Speaker: Yes. Carry on. 
 
Hon. Hubert (Kim) E. Swan: The device that I was 
referring to . . . I wanted to share with you, Mr. Speak-
er. 
 
The Speaker: Well, let’s get prepared when we come 
in the Chamber. 
 
Hon. Hubert (Kim) E. Swan: I am prepared, but I was 
not prepared for that, Mr. Speaker. 
 Mr. Speaker, Mrs. Coretta Scott King said, “. . 
. make room at the table of brotherhood and sister-
hood for lesbian and gay people.”  

“My husband, Martin Luther King Jr., once 
said, ‘We are all tied together in a single garment of 
destiny . . . an inescapable network of mutuality, . . . I 
can never be what I ought to be until you are allowed 
to be what you are ought to be.’ Therefore, I appeal to 
everyone who believes in Martin Luther King Jr.’s 
dream to make room at the table of brotherhood and 
sisterhood for lesbian and gay people.”  

“Gays and lesbians stood up for civil rights in 
Montgomery, Selma, in Albany, Ga. and St. Augus-
tine, Fla., and many other campaigns of the Civil 
Rights Movement. Many of these courageous men 
and women were fighting for my freedom at a time 
when they could find few voices for their own, and I 
salute their contributions.” 
 Mr. Speaker, I think the words of Mrs. Coretta 
Scott King are very poignant words, a very celebrated 
person who has contributed to the advancement of 
mankind in many ways. I am sure there are argu-
ments for and against the contribution that Dr. Martin 
Luther King has made, but I would say that he is one 
of the most quoted and celebrated persons for ad-
vancing equal rights, especially for the black commu-
nity throughout the world. 
 Mr. Speaker, as it relates to age and age dis-
crimination, let me say that we have had some great 
examples in recent years of persons who are well ad-
vanced of the retirement age who have made some 
significant contributions to our community. I am cer-
tainly one who feels that we should do more to en-
courage those persons who are beyond 65 to have 
the option, if their health and their desires are to con-
tinue on in the workplace.  

I am speaking specifically of two persons. 
One served in another place, and one served in this 
place. The late Sir John Plowman, who I knew very 
well, who at age 90 was able to make a contribution to 
this society by galvanising seniors and getting us to 

focus more on the contributions that he as a senior 
and other seniors were still able to make to the socie-
ty, as their minds were better served being kept ac-
tive. 
 Certainly, one example of Sir John Plowman’s 
mind remaining active is two buses that go around this 
country assisting the seniors and the physically chal-
lenged. I declare my interests. My wife is the director, 
one of the founding directors of Project Action, of 
which the late Sir John Plowman’s vision was able to 
impact. But he was nearing his 90th year when he 
shared that vision with them, and some 12 years later, 
maybe 14 years later, that vision is still serving this 
community very well. 
 We have in this Honourable House an Hon-
ourable Member—we have several Honourable Mem-
bers over 65, a few Honourable Members over 65, Mr. 
Speaker, all of whom, the majority of whom are now 
looking to retire. Not all are looking to retire, and 
some, in my respectful opinion, still could offer this 
community a great service, Mr. Speaker—a great ser-
vice, because . . . we need youthful exuberance, but 
that youthful exuberance needs the benefit of wisdom. 
The wisdom that those Members have who are be-
yond 65, Mr. Speaker, and looking at you there . . . I 
do not put you in that category. 
 
The Speaker: But it is kind of you to say it. It is very 
kind of you to say that. 
 
Hon. Hubert (Kim) E. Swan: But you certainly have 
been in this House since 1968. So you may qualify. 
 But I remember that when the Honourable 
Member, Minister Blakeney, opened up this debate 
there was an Honourable Member who interpolated 
when he was speaking about the age of 65 and the 
impact on those who still want to work. The Honoura-
ble Member (I do not mind calling his name), Mr. 
Perinchief, who I as a Member have enjoyed working 
with this Minister, and other Ministers in trying to as-
sist this country move forward on very sensitive is-
sues. The Honourable Member of whom I speak, that 
Minister, has some experience that will take a young 
person 30-plus years to gather. In the deliberation of 
some sensitive matters of this country, that type of 
understanding is necessary. Because, Mr. Speaker, of 
movement—  
 
The Speaker: I hope he is listening. 
 
Hon. Hubert (Kim) E. Swan: And I am not only 
speaking about the Honourable Member, Mr. 
Perinchief. I want to tell you, Mr. Speaker, Mrs. Jack-
son that sits in this House— 
 
The Speaker: “Honourable.” 
 
Hon. Hubert (Kim) E. Swan: The Honourable Mem-
ber, indeed, Mr. Speaker, is very feisty. I know of 
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Members opposite of her who at  times take exception 
to some of the points. But she has courage to carry 
the voice of persons that see her as an advocate. I am 
sure there are many younger persons, probably even 
more educated persons, that would not necessarily 
have that courage or the wisdom to be able to shoul-
der that burden. 
 Mr. Speaker, from that perspective, some-
times we need to really have a look at how we handle 
this matter of persons of age being, . . . being— 
 
The Speaker: Age discrimination. 
 
Hon. Hubert (Kim) E. Swan: Age discrimination. 
 
The Speaker: Yes, yes. 
 
Hon. Hubert (Kim) E. Swan: Sometimes showing 
them the door prematurely, Mr. Speaker. Because let 
me say this, Mr. Speaker. I know many seniors today 
that must work—must work! Have to work beyond the 
age of 65 because the cost of living has outstripped 
them, even notwithstanding the provisions that they 
had made to retire. We have heard the story about 
land rich and cash poor. There are many seniors in-
deed who have made provisions, but certainly the cost 
of living is far beyond what they had anticipated it 
would be when they hit 65. So, Mr. Speaker, as it re-
lates to age discrimination, it also relates to age dis-
crimination for those persons who are young, at a 
younger age. We need to be certainly mindful of that, 
to make sure that when a person is suitably qualified, 
they get the opportunity. 

Certainly, Mr. Speaker, when you speak about 
a country such as Bermuda during periods when the 
economy is booming and a country that employs a 
large percentage of its members, of its workforce, a 
large percentage of its workforce does come from 
overseas, that certainly is when some of these mat-
ters might be more prevalent and not necessarily 
come to the fore immediately, or be met with the type 
of compassion and understanding that is necessary. 

So in that regard, I certainly feel we need to 
look at this matter. I take the view that there is nothing 
wrong with us having a look at this matter, because 
the amount of diverse opinion, the amount of polarisa-
tion that exists in our community as a consequence of 
such a potent issue such as discrimination, whether it 
be age discrimination or sexual orientation discrimina-
tion, needs to be handled properly and compassion-
ately and from a basis of education—and for a basis 
of education. Because sometimes our culture is 
passed on, and we need to better understand who we 
are and where we are going. 

So, Mr. Speaker, I look at this matter more 
from a human rights perspective. I do not feel that 
God has created anyone that is on this earth that is 
not entitled to the same rights and privileges that I 
enjoy. That is my submission. 

Thank you, Mr. Speaker. I apologise for the 
computer popping up with a little tune. It was not 
planned. 
 
The Speaker: Thank you, Mr. Swan. All is forgiven. 
The Honourable Member from St. George’s West. 
 Any further speakers? 
 I now recognise the Honourable Member, 
Dame Jennifer Smith, from St. George’s North. 

Dame Jennifer has the floor. 
 
Hon. Dame Jennifer Smith: Thank you, Mr. Speaker. 
 I am going to begin by repeating what my col-
league, the Minister in charge, said when he opened 
this debate. He said that this “Government does not 
condone injustice and discrimination in race, gender, 
religious beliefs, place of origin, age or . . . sexual ori-
entation.” That opening statement should have said it 
all to anyone who was listening. 
 Mr. Speaker, I believe that you and I and a 
few other people experienced discrimination our-
selves. We grew up during a time of segregation. I 
know that I did, and I am sure you did. So we have 
first-hand knowledge of what that is like. We are not 
referring to it as some, because maybe they have not 
experienced it. We know what that is like, and we do 
not wish that on anyone. Certainly, in addition to being 
two who have experienced segregation or discrimina-
tion, we also . . . if not at the age [of 65], we are ap-
proaching that age. So we have two things on our ex-
perience line that we could talk about. 
 In addition, Mr. Speaker, before some Mem-
ber opposite talks about my voting record, yes, I voted 
for the Criminal Code amendment, which some erro-
neously refer to as “the Stubbs Bill”. It was actually an 
amendment to the Criminal Code. And yes, I voted 
against my colleague, Renee Webb’s Bill when she 
brought it. 

Mr. Speaker, let me state that I am unequivo-
cally against discrimination in all of its forms, as I said, 
having experienced it myself. I believed then, and I 
believe now that the Human Rights Act, as it is writ-
ten, covers the rights of all humans, and it should be 
tested in the courts if some people feel that is not so. 
But, Mr. Speaker, my feelings aside, it is clear to me 
that those who feel affected by this legislation want a 
change. So even though I am a member of the AME 
Church, and even though I think that it is fine as it is, I 
would be willing to vote for that change because “he 
who feels it knows it”. 
 Mr. Speaker, there is one Judge, and that 
Judge will judge all of us when that day comes. So it 
is not on me to answer for others, but it is certainly on 
me to ensure that we are fair and equitable in all of 
our dealings. 
 Mr. Speaker, on the issue of age discrimina-
tion, I think that the Minister has made it very clear 
that in fact Bermuda has no legislated age of retire-
ment. People seem to not note that. I noticed that they 
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have done a lot of consultation, and they can point us 
to the countries—US, Canada, New Zealand, Austral-
ia, and the UK—who have abolished mandatory re-
tirement age, and they make note of the impact. Mr. 
Speaker, I certainly think that in the twenty-first centu-
ry, we ourselves can look at the questions raised by 
the department. Is 70 the new 65? Should people be 
forced to retire at 65? Can people afford to retire at 
65? Should people be able to work as long as they 
want to? Should the pension age be raised? And how 
does this fit into the age discrimination topic? 
 It is useful to note, Mr. Speaker, that in 2007 
this Government took the step of amending the Public 
Service Superannuation Act to allow civil servants the 
possibility of working up to the age of 70, as long as 
they sought and received the approval of the head of 
the civil service. I believe we indicated some time ago 
our intention to start this debate and our intention of 
where we wanted to go with our actions. Certainly, 
when you get into the subject, you realise that (and 
the paper points that out) in other jurisdictions, when 
you get to the employment aspect, there are concerns 
about the retention of employees, about the associat-
ed health care and pension costs, and about succes-
sion plans. This is not an easy or quick fix. While we 
have stated where we stand, it is in actual fact, in the 
operation of how you outline it and what you are going 
to do that you need to be careful, and you need to 
have done it based on your consultation and your re-
search. 
 So I want to congratulate the Member who 
has told us that beginning in September they will be 
going on the road for some consultation. So members 
of the public, whom I note . . . very strangely, Mr. 
Speaker, every previous time that we have discussed 
these topics we have had full galleries. But maybe 
everyone is listening in the comfort of their homes, 
because the galleries are empty tonight. Or maybe 
people have just changed. But I do believe that in the 
twenty-first century the Motion that the Minister has 
brought is timely.  

I believe, as I said previously, that since those 
who are most affected would feel more comfortable 
with an exact change that specifies what they want, 
that that is something we should do because we cer-
tainly are on record as being against discrimination in 
all forms. In the same vein, since we want to move on 
age discrimination, the Minister has explained some of 
the obstacles that will have to be overcome prior to 
putting it down. It is not as simple as just saying, we 
do not discriminate. 
 Mr. Speaker, I can say again that I have first-
hand knowledge. My own mother worked until her late 
80s. She would have continued working except that 
she had a fall and could no longer stand. So I know 
that work plays an important role in our feeling that we 
can contribute and contribute meaningfully to our so-
ciety. So if we are able to do something that continues 
to keep our seniors involved—and it may not always 

be the same thing, because we do know that in to-
day’s world people will usually have between three 
and five careers. It is very unusual in today’s world for 
someone to stay in the same job the entire time as 
people used to in the past. So while we are talking 
about keeping people employed, let us recognise it 
may not be in the same career for that length of time. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Dame Jennifer, the Hon-
ourable Member from St. George’s North. 
 Any further speakers? 
 No further speakers? 
 
[Pause] 
 
The Speaker: I recognise the Honourable Member, 
Mr. T. E. Lister, from Sandys South. 
 
Hon. Terry E. Lister: Thank you, Mr. Speaker. 
 Mr. Speaker, I appear to be slow to my feet. 
 
The Speaker: Yes, you were. 
 
Hon. Terry E. Lister: But I was looking around at the 
other two parties to see if they wished to have a 
Member to speak. That is all it was. I was anxious to 
speak, but I did not wish to interrupt them. Mr. Speak-
er, I want to lend my voice to this discussion tonight, 
primarily because I have a strong view as it relates to 
the age discrimination, and I really want to speak to 
that aspect of this Motion. 
 Mr. Speaker, we are living at a time where, as 
a percentage of the Bermuda population, young peo-
ple are declining. There are more and more older 
people in the Bermuda population. We have been 
concerned as a Government about the need for sen-
iors’ homes, how we can build them, maintain them, 
house the seniors in a way that reflects the dignity that 
they deserve. However, there is a simple answer to 
this thing. That is, let us keep people active.  

If I am still on my job and still believe I have 
purpose, that I bring something to the job every day, 
that my mind is active. Very often, people will leave a 
job, go home sit in a chair and decline. Of course, 
there are lots of programmes that have been put to-
gether for seniors. There are seniors clubs and organ-
isations like that that, in fact, are very effective. How-
ever, I should also point out, as you probably realise, 
that these are often female dominated. Ladies get to-
gether. They like to get together and talk and do other 
things. 
 
[Inaudible interjection]  
 
Hon. Terry E. Lister: I will not leave it at talk, but they 
do a lot of things that they get together. Men tend to 
be lone wolves, going off on their own. 
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 The decline takes place very quickly. So when 
you look at the statistics, in fact, in the Bermuda popu-
lation—I am sure it is the same in many other coun-
tries—as you get older, 70, 75, 80, 85, the percentage 
of women surviving gets to be a larger and larger per-
centage of the total number at that age level. So we 
can do ourselves, our population, our people a favour 
by keeping them in the workplace and keeping them 
busy. My life is meaningful. I have something to offer. 
People respect me. 
 In the debate tonight not a lot has been said 
about discrimination in the housing aspect. To what 
extent it exists, to what extent it has been recorded 
and notation made of it in the Bermuda context, I am 
not aware; I cannot give you any statistics. But I would 
believe that it still exists. So again, by changing the 
laws around we can ensure that seniors are not dis-
criminated against when it comes to housing. There 
can be nothing worse, really. There can be nothing 
worse than for a person of age 70, 75, who has con-
tributed all their life to the well-being of Bermuda, but 
they were not a bank president. They were maids 
making beds in a hotel and did the job in an excellent 
way. 

In fact, a lady comes to mind right now as I 
am making this comment that I am familiar with who 
worked at a hotel in the western end for her whole 
career. Now in her senior years, is she to be discard-
ed? No, she is to be respected. But someone like that 
is not guaranteed that they would have bought a 
house in all these years. There is no guarantee that at 
age 70 they are going to go home at night to their own 
house. They may be going home to a rented premise. 
So they have to be protected. They deserve to be pro-
tected. They have done their very best with what the 
good Lord gave them. So we have to embrace them. 
 
[Hon. K. H. Randolph Horton, Deputy Speaker, in the 
Chair] 
 
Hon. Terry E. Lister: Mr. Deputy Speaker, we have 
had a lot of conversation, however, on the workplace 
discrimination. This is certainly something that dis-
turbs me. I do not believe that any able-bodied senior 
should find themselves compelled to go home. I be-
lieve they should have the option, if they wish to stay 
in the workplace, within the format of the rules, then 
they should be able to stay. If I can contribute, the 
company loses by having me go home. Why do you 
want me to go home? In certain areas, as you get 
older, maybe you are not as effective.  

Many, many carpenters, many tilers, because 
of the nature of the physical strain of the work, when 
they hit 50 are looking to do something else. The work 
takes a toll on their bodies. But if like you and I, Mr. 
Deputy Speaker, you sit behind a desk and push the 
pen for years, maybe your fingers might hurt a little 
bit, but you can certainly continue to do that well be-
yond 65 and 70 and beyond, if the mind is fit. So there 

is really no reason to send people home just because 
they reach that age. 

The last speaker mentioned something I really 
want to talk about, which is the multiple careers. Mr. 
Deputy Speaker, you will recall that in 2005 when I 
was serving as the Minister of Education we put in 
place what was then a brand new scholarship. It was 
the scholarship for mature students [Mature Student 
Awards]. Now, what is the point? What is the point of 
having a scholarship for which the cut-off age is a 
minimum age? As opposed to a maximum age, the 
minimum age is 35. You cannot apply for this scholar-
ship unless you are 35. There is no max. So if you are 
55 and chose to change a career and wanted a schol-
arship to help you do it, and you were one of the best 
ten—not two or three, but ten people—you would get 
that scholarship.  

So if someone came along this year, won the 
scholarship at 55, spent three years retraining, does it 
make sense for the Government of Bermuda, who 
have invested money in that person for three years, if 
in seven years they are going to be told to go home? 
No, it does not make any sense at all. 

There are many people who will fall into that 
situation. We live in the era of multiple careers. At 35 I 
was doing this, I had a set career; I was trained for it 
in my technical school or my college. I have 10–15 
years experience. But I have decided I want to do 
something else. I think of our teachers. We had the 
programme through (Lovitta, help me) the school in 
Boston that helped us to retrain teachers. What was it 
called? It is gone from me. Someone? 
 
An Hon. Member: Wheelock College. 
 
Hon. Terry E. Lister: Wheelock? Was it Wheelock? 
Wheelock College, yes.  

Wheelock College worked with us, and we 
took, I can think of two Somerset ladies who were 
both very fine nurses who are very fine teachers to-
day. They came into our school system through the 
Wheelock programme. I am pretty sure they were 
both . . . Ladies do not like to be giving away their 
age. But I am pretty sure they were both gone 40 on 
the day they officially became teachers. Fantastic. 
Fantastic. 
 So we are going to see more and more and 
more of this. It is something that we, the Progressive 
Labour Party Government, should pat ourselves on 
the back from time to time. In fact, we should do it 
more often than we do right now. But here is some-
thing else we do: We put the National Pension 
Scheme in place. When you put the National Pension 
Scheme in place, it says that you will have a pension 
when you retire. Put a big tick there; a lot of people 
did not. But even more importantly, with the National 
Pension Scheme, once you vest, you vest. That is 
important, because you are in the programme. So 
now you can change careers. Now you can move 
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around. You are not going to lose your benefits. Be-
fore this existed, when you left the job, you had to 
start all over on the first day, and you had to go “X” 
number of years to vest again. No more does that 
happen. That is a biggie! 
 So if you tie that in with a Mature Student’s 
scholarship, you can as a Government have a philos-
ophy that says, These are good things. Look at the 
time span—the pension scheme, 1999; the scholar-
ship, 2005. Now we are 2012. We are going along a 
path, a PLP Government path. So the next step on 
that path has to be legislation that encourages, sup-
ports and enables seniors to remain in the workforce 
as long as they are physically able. 
 Now, some are concerned that this will upset 
succession planning. This will throw things right off. 
But if you looked at the Government, for instance, and 
you considered what has happened in the civil service 
in the last 14 years that we have been the Govern-
ment, many of the people who are PS’s [permanent 
secretaries] now have come through a zigzag path to 
the top. Very few have had the last 14 years in a par-
ticular Ministry. 

 You look at the directors. Very few have had 
a particular path in a particular Ministry. When you get 
to that level, you are expected to be able to manage. 
You are not supposed to be a technician. So we do 
not expect that a young lady or a young man who 
starts as a very fine engineer working in the Ministry 
of Works and Engineering—we do not believe that 
that person should not be able to be the Director of 
Cultural Affairs. There is every reason for them to do it 
if they can manage people and if they have a vision. 
That is what is required. 
 So if we believe that, then where is the prob-
lem with succession planning? You see? Succession 
planning in the broader sense . . . though the way 
most people look at it, they are looking at straight 
lines. Going straight up, I get promoted into my boss’s 
job and then I get his boss’s job and then I get his 
boss’s job, and then I am the head of the company. 
That is fine. That happens today in some places, even 
some places in Bermuda. But most of the time, people 
take a zigzag career. So from the organisation’s point 
of view, you are supposed to look over your workforce 
and say, I have a job that is going to come due next 
year in the middle. Of all the people underneath at the 
next level or two levels under, which ones can best 
suit that job? Not, Who is the guy immediately under 
the person? Do you follow where I am, Mr. Deputy 
Speaker? 
 
The Deputy Speaker: Absolutely. 
 
Hon. Terry E. Lister: So to say that if I keep a senior 
on beyond 65 it is going to destroy the succession 
plan is an argument that should be debunked. I am 
not prepared to support that. I do not think it is an ap-
propriate argument to use in 2012. 

 Mr. Deputy Speaker, we tell stories, just sitting 
around the living room, chewing the fat. We talk about 
things that happen in the workplace. I remember be-
ing at the 24th of May parade, just out here on the 
street, about three years ago, and saw a young man. 
He had a T-shirt on. He said, I give 100 per cent every 
week. Okay. Monday, it’s 28 per cent. Tuesday it’s . . . 
And the five days added up to 100. 
 
[Laughter] 
 
Hon. Terry E. Lister: That is how he gave his 100 per 
cent. So it was a Thursday, and I said to him, So you 
are down for the 14 [per cent] tomorrow? He says, 
Well, I’m not too sure if I’m going to get to 14 [per 
cent] tomorrow. I say that to say that that T-shirt may 
well be reflective of the mindset of some younger 
workers. But nobody . . . “Nobody” is a bad word. Very 
few people 60, 65 and beyond would want to own that 
T-shirt. It is not them! It is not them. 
 When you look at the States, in all of its trou-
bles, when you go into a grocery store in the States to 
get your groceries, before you can get to your cart 
there is a greeter. You have seen them. Seniors will 
come over. They just talk to you, make sure you know 
what you are doing, where you want to go. They ask 
you a few questions. That is all they are paid to do, to 
be greeters, to get you settled. There was a time 
when the fast food stores were regarded as places 
where young people came to eat, and therefore they 
were greeted by young people. You go in many fast 
food stores today, and the staff are older people. 
Some might be concerned that maybe it is not so fast 
anymore because of the older people. But it is still 
fast. It is still fast food. 
 My point is that these folks are hired because 
they come to work every day. They come prepared to 
work. They leave their problems at home. They un-
derstand what it means to give a full day’s work for a 
full day’s pay. So again, by encouraging people to 
leave the workplace in Bermuda at 65, we give all that 
up. Why do that? Let us hold onto people a lot longer. 
 Some say, Well, how would you manage? 
Well, just a simple example: What do we do with our 
driver’s licence? You renew your driver’s licence every 
ten years. Then when you hit 65, you have to do it 
every three years. Then when you hit—is it 70 or 
75?—you have to do it every year. Well, the same 
thing applies here. Nobody fusses with it in terms of 
driving a car and getting their licence approved by a 
certificate from the doctor and that sort of thing. There 
is no reason why we cannot—not just the Govern-
ment, but across the country—be saying to our work-
ers, Yes, you can stay on to 70. As long as you show 
that you are still physically able, mentally able, your 
doctor certifies you, you stay in the job. 
 Mr. Deputy Speaker, this is something that 
Bermuda must embrace. We have to embrace this. 
You will always hear arguments about, Well, there are 
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challenges with the insurance companies. They won’t 
be able to get it to work, and it will create problems. I 
have always laughed when I have heard those argu-
ments. The insurance companies can work it out. It is 
not a big problem. In fact, they are going to be happier 
to think that you are still in the workplace rather than 
sitting at home, when you consider the costs that I 
described earlier. 
 Finally, options are important. The option of 
being able to work, the option of being able to travel, 
the option of being able to just take it easy. Those are 
good options to give our seniors. But by putting our-
selves in a position where we send people home, the 
option is removed. Bermuda does not have on the 
books anywhere a mandatory retirement age. We do 
not have it. As the union will call it, it is custom and 
practice. Custom and practice says you go at 65. I 
believe we should go ahead and make the legislative 
changes to give people the right to stay on to 70 un-
der certain conditions. We should not, on the other 
hand, put a mandatory age on the books, because it 
will not be long before people are butting up against 
the 70 and saying, I am being forced out there. Let us 
simply move forward with an embracing of senior 
people. 
 You know, Mr. Deputy Speaker, if we act in 
this manner, it will be a real boon to the society. Peo-
ple will see and feel greater worth. They will feel better 
about themselves. They will be able to contribute bet-
ter to the society and, from a financial point of view, 
continue to earn money. Those in those multiple ca-
reers that I talked about will not have risen as high if 
they start their last career at 65 as someone who 
starts that same career at 45. So the extra time will 
take them higher to the top, generate more savings 
and earnings and things of that nature, paying down 
their mortgage. So they will be better placed for when 
they finally do retire. 
 Mr. Deputy Speaker, I am 100 per cent behind 
moving forward with this. To the extent that consulta-
tions are necessary, I support that. But I would en-
courage the Minister not to let it drag out, because 
what you may find is, the requirement for consultation 
was actually a substitute for a lack of action. Those 
who we are consulting with do not want anything to 
happen, and so you find yourselves dragged into the 
world of No, and you are fighting to get back to where 
you want to be. So I would encourage us to have a 
goal, the goal being that we make this change for the 
benefit of our people. We keep our people alive! We 
keep them feeling good about themselves, and we 
listen to the points that those who are against it say. 
We build them into our plan, and we come up with 
something that is as feasible as possible, but we cer-
tainly do not get held up because somebody does not 
come on board. 
 Thank you, Mr. Deputy Speaker. 
 

The Deputy Speaker: Thank you, Member Lister, for 
those words. 
 The Chair now recognises the Honourable 
Whip, the Member from St. David’s. 

The Whip, Ms. Foggo, you have the floor. 
 
Ms. Lovitta F. Foggo: Thank you, Mr. Deputy Speak-
er. Thank you, Mr. Deputy Speaker. I wish to speak 
somewhat generically to this issue, but I do feel that it 
is important that I speak. 
 Mr. Deputy Speaker, we as Parliamentarians 
are tasked with crafting legislation. Now, I am sure we 
are all aware of that here in this House. Like many 
things, as time moves on, change is encountered. 
Change in our arena sometimes suggests that we 
must review our legislation, and where and when nec-
essary, we must amend it to reflect the society within 
which we live currently. 
 The Minister here today has brought this Take 
Note Motion to assess the current atmosphere and 
opinions with respect to discrimination. In our CPA 
[Commonwealth Parliamentary Association] organisa-
tion (if you will), we try to ensure that changes be 
made that meet the society within which we live, and 
also in this Honourable body, meet international 
standards. So certainly even within the CPA—and I 
say the CPA, because . . . and I want to declare my 
interest because I am currently the Chairwoman of the 
CWPA organisation. Issues of discrimination— 
 
An Hon. Member: What was that? 
 
The Deputy Speaker: CWP . . . Wait, wait. 
 
Ms. Lovitta F. Foggo: The Commonwealth Women 
Parliamentarians Association, sorry. 
 
The Deputy Speaker: Yes, just for the public’s edu-
cation. 
 
Ms. Lovitta F. Foggo: Yes, thank you. Certainly, in 
keeping with best practices, and we were all given a 
survey which we had to fill out to see what we thought 
about our local Assembly here and how we do busi-
ness, to see whether or not we did well against the 
practices of the CPA organisation worldwide. 
 So I think that it is appropriate that the Minis-
ter bring this legislation here to seek how Members, 
who represent their individual constituencies, feel on 
this issue. Because anytime we enact legislation or 
change legislation, we want to ensure that it does re-
flect the sentiment of the people whom we represent. 
So, Mr. Deputy Speaker, on discrimination, I would 
expect that all mankind, obviously, would want to get 
that right because I know for certain, as a member of 
this society, meaning the world, that I have been sub-
jected to some sort of discrimination of one type or the 
other. I know most people that I have encountered 
have been likewise subjected to some sort of discrim-
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ination. Again, when the Minister brought this Take 
Note Motion, he talked about sexism, ageism, sexual 
orientation, racism, discrimination. We know that all 
those things have some aspect of discrimination. 
 So even in the Commonwealth Parliamentary 
Association, we as a body had to look at that. Hence, 
we have the CWPA, the Commonwealth Women Par-
liamentarians Association, because even in the Par-
liamentary arena we had to consider that often when 
legislation was put in place, it failed to reflect the en-
tire view of society, meaning that it was often felt that 
legislation did not reflect issues, particularly as it re-
lated to gender and in particular as it related to the 
female perspective. In order to get it right, it was 
deemed necessary that the CWPA in the various re-
gions come together so that they could always make 
representation to the larger CPA body, the Common-
wealth Parliamentary Association, to ensure that the 
legislation that is done throughout the various regimes 
reflects the sentiment and the will of all people within 
their societies. 
 So when I bring it back home to Bermuda I 
have to say that legislation requires a holistic ap-
proach. It requires looking at every sector and seg-
ment of society. It requires looking at ageism, sexism, 
sexual orientation and the like in order to ensure that 
when something is cast in stone (if you will), that it is 
going to treat every citizen that is subjected to that law 
equally. So, Mr. Deputy Speaker, I feel that as a soci-
ety, Bermuda cannot afford to engage in measures 
that would seem to treat an individual in a preferred or 
discriminatory manner. We as Parliamentarians and 
we as Bermudians must act in a manner that ensures 
that issues are dealt with on merit. 

Mr. Deputy Speaker, I just want to say (be-
cause I did say I would be very brief, so I am going to 
take my seat in approximately one minute) that I re-
spect the diversity that exists in our Bermuda today. I 
respect (I guess you can say) the diversity worldwide. 
I want to be and am glad to be part of the team that 
looks at those issues and takes it seriously. When we 
put the legislation in place, we want to ensure that we 
have indeed drafted something that expresses the 
views of the people here in Bermuda, not our specific 
view only, but that it expresses the will and the views 
of each and every individual that elected us and put 
us here in this House today. 

So I would like to thank the Minister for his 
desire to first get it right.  Because I am sure you can 
understand it, Mr. Deputy Speaker, that legislation 
such as this, some people will take advantage and try 
and use this as their biggest political football that you 
can imagine. So rather than put us in a situation and 
suffer, that something as important as discrimination 
and trying to put in place measures to try and nullify 
discrimination as best we can, I think it was the right 
thing to do to come here to this Honourable House 
and offer each and every one of us as Members the 
opportunity to get up and speak to this issue of dis-

crimination and speak to how we feel both personally 
and for our constituents in terms of the importance of 
putting things in place that treats every individual in 
our society on a level playing field. 

So again, I want to say thank you to the Minis-
ter for allowing me to stand to my feet and speak to 
the issue of discrimination. I hope after we finish 
speaking on this matter, Mr. Deputy Speaker, that it 
will leave our Minister with a direction that he can 
move in to ensure that should legislation be put in 
place, that it is put in place and covers every aspect of 
discrimination in such a way that our citizens, the citi-
zens of Bermuda, can walk around and feel that they 
are on equal footing, whether they be male, female, 
black, white, young, old, and the like. 

Thank you, Mr. Deputy Speaker. 
 
The Deputy Speaker: Thank you very much, Hon-
ourable Member Foggo. 
 Is there any other Member who would care to 
speak? 
 The Chair recognises the Honourable Minister 
from Southampton, Mr. Zane De Silva. 
 Minister De Silva, you have the floor. 
 
Hon. Zane J. S. De Silva: Thank you, Mr. Deputy 
Speaker. 
 Mr. Deputy Speaker, I am happy to make my 
contribution to this Take Note Motion today. In particu-
lar, when you look at the wording, “That this Honoura-
ble House take note of the merits of introducing an 
Equality Act which will establish measures protecting 
persons from age discrimination. . .” that particular 
piece, I am very interested in. There has been a lot of 
talk, recently, and you have heard some good exam-
ples today. The Honourable Member Patricia Gordon-
Pamplin gave some very good examples of where we 
should be heading and how quickly we should be 
heading, as did the Honourable Member, Dame Jen-
nifer, and also the Honourable Member Derrick Bur-
gess. 
 One thing, from my perspective, as being the 
Health Minister and promoting good health and trying 
to get folks to eat better, to exercise more and there-
fore look after their health, is of course, what comes 
on top of that is we live longer. You will know, too, that 
we had in the last year and a half, we held the first 
[National] Conference on Ageing in Bermuda. One of 
the poignant things that came out of that was a theme 
called “Active Ageing.” That is another point, another 
little . . . That would dovetail into the National Health 
Plan, because our seniors cannot be forgotten when it 
comes to our National Health Plan.  

If we are going to encourage people to eat 
better, if we are going to encourage them to exercise 
more, if we are going to encourage them to actively 
age—to use the term “active ageing”—if we are going 
to encourage that and we are going to encourage 
people to live longer, then certainly we must look at 
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protecting persons against age discrimination in terms 
of how long one can work. 
 Certainly, Mr. Deputy Speaker, you are a little 
older than I, and you are going to hit that number . . . I 
know you have hit the number. 
 
The Deputy Speaker: Yes, sir. 
 
Hon. Zane J. S. De Silva: You have hit the number, if 
I remember correctly, Mr. Deputy Speaker. Outside of 
. . . And look at you, Mr. Deputy Speaker. 
 
[Inaudible interjection]  
 
The Deputy Speaker: Be careful. If you want to re-
main in this House; we will not have those kind of 
comments. 
 
[Laughter] 
 
Hon. Zane J. S. De Silva: Well, make sure you are 
letting the public know who you are talking to. 
 
The Deputy Speaker: Not yet. This is to be interpo-
lated. Not the speaker, the interpolator. 
 
Hon. Zane J. S. De Silva: Thank you, Mr. Deputy 
Speaker. Because I certainly did not hear what the 
Honourable Member said, but obviously it was not to 
your liking. But I am glad you clarified so that the 
Bermudian people know that you were not talking to 
me. 
 But, Mr. Deputy Speaker, I was about to say 
that you certainly know . . . I certainly know I have 
seen you struggle over the last several months. You 
have had your knees operated on. Of course, the rea-
son that I would think, not only to alleviate some pain, 
but you would like to be a little bit more active as you 
age. 
 
The Deputy Speaker: That is right. 
 
Hon. Zane J. S. De Silva: So you see, for folks like 
yourself and like myself and like a lot of us here that 
are approaching that number a little quicker than we 
probably would like, we want to be healthier when we 
reach that age. I certainly would like to think that, as 
we reach that age, we want to remain active. Now, 
remaining active could be being able to play golf. It 
could be exercising. It could be celebrating, as Mr. 
Fox will know, when your team scores a goal. You 
want to be able to jump up and down and make a little 
bit of noise. 
 
The Sergeant-at-Arms: Manchester United. 
  
Hon. Zane J. S. De Silva: That is right, Manchester 
United. You want to be able to be— 
 

[Inaudible interjection]  
  
Hon. Zane J. S. De Silva: Yes! You want to be able 
to participate in these types of activities. 
 But more importantly, we had many conversa-
tions tonight talking about our working after the age of 
65. Certainly, I would like to think that many of us, not 
only here in this Honourable House, but many of us 
around the world would like to continue to do so. 
There are many arguments to be given for working 
after 65 years old. I have heard them all, Mr. Deputy 
Speaker, from those that are a little younger. Mrs. 
Gordon-Pamplin actually mentioned some of our col-
lege students that may want to come back and look at 
getting into different activities, different categories, of 
work. Not only that, but you may have in some organi-
sations that are quite large some folk that have been 
working for 20 years, 25 years. They started when 
they were 20, and they may be saying, Well, I can 
hardly wait for Randy Horton to retire because I know 
that it is going to give me an opportunity to move up, 
you see. So all of these things have to be taken into 
consideration. 
 I think in due course, when the Minister does 
bring the legislation for us to make these changes, 
those are the types of things that I am sure will garner 
a lot of debate in this House because even though I 
may have been working under Randy Horton for 20 
years, I may be looking forward to Randy Horton retir-
ing when he is 65 so I can move up into that top posi-
tion and make a few more dollars in my last 10 or 15 
years before I hit 65. So those are the types of things 
that we do have to consider. I certainly look forward to 
. . . I believe it was the Honourable Derrick Burgess 
who said, Bring this legislation next week! So I would 
certainly be one that would support that. 
 
An Hon. Member: We are not having a summer holi-
day? 
 
Hon. Zane J. S. De Silva: The Honourable Member 
says, We are not having a summer holiday? Well, 
Honourable Member, some of us are getting a little 
older quicker than others and certainly would like to 
see legislation— 
 
The Deputy Speaker: That Honourable Member 
might have a holiday soon. 
 
[Laughter] 
 
Hon. Zane J. S. De Silva: It is nice to see that in this 
House we can cross swords, and in the very next 
breath we are best of friends. So that is good to see. 
 But certainly, Mr. Deputy Speaker, with regard 
to age discrimination in that particular area, I am very, 
very anxious to see some changes come about and 
us as a country to see that those changes come into 
place. 
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Discrimination based on one’s sexual orienta-
tion . . . now, we had a few examples of that today. 
But you know what I have not heard is what about the 
gay landlord or the person that may be gay that may 
be discriminating against someone that is not gay? 
We have not heard too much about that. So when the 
word “discrimination” comes about and you mention 
“gay” in the same sentence, some people automatical-
ly think, Well, look. If someone is going to discriminate 
against that person because they are gay . . . Well, 
you have to remember that it works both ways. 
 But let me say this. Certainly, I believe—and I 
think Dame Jennifer said it best—when you looked at 
the Minister’s opening remarks, if we read that first 
sentence then there is no need to have any discus-
sions. We could sit down and all go home and life will 
be good. So it is important for us to take note of that. 
We have the same thing when it comes to employ-
ment and, of course, procurement of goods and ser-
vices; it can go both ways. 

Of course, for me, myself, Mr. Deputy Speak-
er, when it comes to the gay community in this country 
and indeed the world, I do not mind what anybody 
does in their home; that is entirely up to them. That is 
my take on the matter. I do not have any problem with 
that. I am not in that category. I have some of my best 
friends that are gay. I do not have any problem with 
that. That is what they choose to do, that is what they 
choose to do. I have some very good friends of mine, 
and I think the Honourable Member, Mr. Charlie 
Swan, talked earlier about some folks choosing to 
smoke a joint or have a drink. Pick your medicine. The 
thing is, I do have friends that do these types of 
things. You know, guys want to smoke a little joint, he 
is still my friend. I know what he is doing, he knows 
what he is doing is not right. He is still my mate. That 
is okay. As long as you do not do it in my house, as 
long as you are not putting it in my pocket. If you want 
to smoke a little herb at the football game, if you want 
to smoke it in your house, that is okay. 

 
An Hon. Member: Not at the football game. 

  
Hon. Zane J. S. De Silva: Well, not at the football 
game. Sorry, sorry, sorry, sorry. Yes, you are right. Let 
me pull that one back. 
 
[Inaudible interjections]  
  
Hon. Zane J. S. De Silva: Let me pull that one back. 
But what I am saying is, if they do it . . . I should not 
say I do not mind if they do it. If they do it and they do 
not get caught and they want to continue it, that is 
their business. Look. If anybody wants to do anything 
illegal, Mr. Deputy Speaker, that is their business. 
Okay? What I am saying is that, as far as I am con-
cerned, they can do what they like in the four walls of 
their own home. I do not have any problem with that. 

 But certainly, Mr. Deputy Speaker, I commend 
the Minister, and I certainly have taken note of some 
of my colleagues on both sides of the House tonight, 
and I certainly appreciate some of the things that they 
had to say, some of the examples that they brought 
forward. I am sure that it is going to assist the Minister 
and his team when they look at bringing legislation. 
Some of these things will have been thrashed out, and 
I hope that our colleagues’ contributions will have 
helped you when you do bring forward that legislation. 
 So, Mr. Deputy Speaker, those are my re-
marks, and I will take my seat. 
 
The Deputy Speaker: Thank you. Thank you, thank 
you. 
 The Chair now recognises the Honourable 
Neletha Butterfield, from Pembroke. 
 
Hon. D. Neletha I. Butterfield: Pembroke West Cen-
tral. 
 
The Deputy Speaker: Pembroke West Central. 
 
Hon. D. Neletha I. Butterfield: Yes. 
 
The Deputy Speaker: That is right, Pembroke West 
Central. 
 
Hon. D. Neletha I. Butterfield: The area of the Key 
West and the Dandy Town. 
 
The Deputy Speaker: Key West and Dandy Town. 
 
Hon. D. Neletha I. Butterfield: I will stop with that. 
 
The Deputy Speaker: Mrs. Butterfield, you have the 
floor. 
 
Hon. D. Neletha I. Butterfield: Thank you, Mr. Depu-
ty Speaker. 
 It would be remiss of me not to say a few 
words on this, having been a former Minister in charge 
of the Human Rights, and also noting that even with 
the Minister now, how he thanked his director and al-
so the other staff that work with her . . . I could tell you 
first-hand what a job it has been. So it has been a few 
years now working on this project, and it has come to 
fruition in respect of this Motion here this evening: 

That this Honourable House take note of the 
merits of introducing an Equality Act which will estab-
lish measures protecting persons from age discrimina-
tion, and discrimination based on one’s sexual orien-
tation, particularly in circumstances relating to em-
ployment, accommodation and the procurement of 
goods and services. 
 I just want to go on the services part. As you 
know, I am the owner of a learning centre. And when I 
look at the ages of those that apply to come to the 
school, there is no way I can say, Hey, you’re gone 65 
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and I am not willing to teach you. Just recently, if you 
were at the graduation you would have seen that one 
of the students had gone 70 years old and was doing 
computer lessons and he had written . . . well, I would 
say through word processing, he had done his draft of 
his book. So you are never too old to learn. 
 The other thing that I have noticed is that so 
many of our carpenters, welders and so forth talk 
about “back in the day.” You would recall this, Mr. 
Deputy Speaker, that back in the day there always 
seemed to be a younger person with an older person. 
I think that is what is missing today, because we do 
not see those older people taking along someone 
else. 
 
The Deputy Speaker: Mentoring, mentoring, yes. 
 
Hon. D. Neletha I. Butterfield: Yes, and mentoring 
them and showing them how to put that eight-inch 
block . . . What is it, an eight-inch block? Or what size 
block is that when it comes to— 
 
[Inaudible interjection]  
 
Hon. D. Neletha I. Butterfield: Oh, I have got it right, 
eight-inch block. 
 
The Deputy Speaker: You got it right, you got it right. 
 
Hon. D. Neletha I. Butterfield: I mean, I saw my 
neighbour one day, just to the side of me, Minister 
Perinchief, lining up a wall and so forth. So he is still 
capable of even doing those things. 
 Someone said to me, When we think about it, 
in ten years’ time, who will we have to do those things 
if we did not keep these people employed to share 
some of their knowledge with others? Now, I watch 
and I worry, even with my own knowledge, of helping 
someone. When I see the generation that is coming 
up today, we have to keep our older people active for 
our younger people. 
 Now, I have heard the comments. I cannot 
even turn away those who may want to come for other 
reasons as well, Mr. Deputy Speaker. Who would be 
the judge? I believe it is important in our life that we 
get on with what we need to do to embrace others, to 
respect, to show dignity regardless of what sexual 
orientation that they would want to be. I heard the 
church coming into this as well. We all should be ma-
ture enough to know what we have to do. Whether 
you talk about ministering or mentoring, it is really 
very important that we embrace and respect every-
one. We are all God’s children. If you cut us, we all 
will bleed the same colour. I have not seen a different 
colour yet. If we hurt, we all cry or we have some type 
of pain, Mr. Deputy Speaker. 
 So when we look at employment, when we 
look at education, when we also look at the needs of 
goods and services, who are we going to turn away, 

especially if you have to pay cash? Rather than for us 
to just keep bypassing this year after year after year . . 
. It came under a former Minister, former Minister Dale 
Butler. It came under me. Now it is in the hands of 
Minister Blakeney.  

Minister Blakeney, I want to thank you for the 
courage for trying to introduce and hear from your col-
leagues. Not everyone is going to speak this evening 
because I am not sure if they have even looked at the 
points that you are trying to get to and what you want 
to do with this here. It is just like species, when we did 
the environment. There are certain things that you 
want to put in place with regulations and so forth. This 
sexual orientation may be one of those ways to go as 
well, because it has to go into the books. 
 Yes, the world is changing. But it is still up to 
us to help each other in our community, show the re-
spect, show the dignity, and like they say in basketball 
or football when they, like Nike, say, “Just do it.” The 
community is waiting for us to do it. There are people 
that need our help. Let us go along, get it done and 
move on with this Act that you want to bring forward. I 
did not even see where it was necessary, but some-
times you have to take baby steps and to grow and to 
hear what others have to say. 

Like Dame Jennifer said, I was looking for-
ward to seeing the Gallery, because I can remember 
when I was the Minister, the “two” . . . Was it two 
commas? I cannot even remember! But I know it was 
“a comma” and all kinds of people coming to see you 
and you are trying to balance yourself and feeling this 
way and feeling that way about it. So I know it has 
been kind of difficult for your staff members and also 
your Human Rights [Commission] to find a way as to 
how we can get through this without hurting some in-
dividual or without saying the wrong thing that might 
hurt someone and damage us all for life. But at a time 
like this, an election is brewing. People think to do 
these things. But we have to be bold, and we have to 
show the courage that we are here to help one anoth-
er. Let us show respect. 
 The church has its duty to do, but we also 
have our duty to do as we pass legislation here in this 
Honourable House. 

Thank you, Mr. Deputy Speaker. 
 
The Deputy Speaker: Thank you very much, Mem-
ber. 
 The Chair now recognises the Honourable 
Dennis Lister, from Sandys North. 
 
Hon. Dennis P. Lister: Thank you, Mr. Deputy 
Speaker. 
 Mr. Deputy Speaker, I thought this was one of 
those occasions where as many of us that can should 
voice our opinion on this, because there are varied 
opinions that sit not only in the community on that, but 
also in this Chamber. Mr. Deputy Speaker, for that 
reason I felt I should rise ever so briefly, because I do 
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not think I should be long on my feet on this, but I 
should add to the comments that have been contrib-
uted to this thus far. 
 In reference to the age concern, the senior 
discrimination, Mr. Deputy Speaker, of course I think 
we need to address that one and make sure that we 
recognise the value that our seniors have given and 
the contribution that they have made, particularly in 
particular areas that they have given valued expertise 
in and gained valued experience, Mr. Deputy Speak-
er. You know—we all know—we cannot get that expe-
rience overnight. The loss of that experience by 
someone being forced out just because of age, Mr. 
Deputy Speaker, is a detriment to the job, sometimes, 
in being able to replace someone to be able to fill that 
job with that level of seniority and understanding and 
experience in those particular fields. 
 So, yes, Mr. Deputy Speaker, we do look to 
address, and I look forward to seeing— 
 
The Deputy Speaker: Your apologies are accepted. 
 
Hon. Dennis P. Lister: Thank you, Mr. Deputy 
Speaker. I know you are speaking to another Member 
there, but go ahead. 
 
The Deputy Speaker: Yes. The Honourable Member 
who almost got in your way. 
 
Hon. Dennis P. Lister: Almost crossed the path; I 
understand that, yes. 
 Mr. Deputy Speaker, it is one [piece of]  legis-
lation that we do need to address and look forward to 
it coming to this Chamber for it to be dealt with here 
and corrected in that regard. 
 Mr. Deputy Speaker, in regard to the other 
piece of this matter that we are discussing today, the 
sexual orientation, it has been mentioned already that 
there have been at least two other occasions that 
similar matters have come to this House. The refer-
ence was made to the Stubbs Bill and Renee Webb’s 
matter when she brought it. Having been here on both 
of those occasions, Mr. Deputy Speaker, those will 
remember that I voted against both. On both occa-
sions I voted against those motions. 
 Mr. Deputy Speaker, as I stand here today, 
having read through what is proposed in there, I have 
to say to the Minister, I still have not been moved from 
where I have been in the past. I want to be noted for 
that, Minister, and we have had some conversations 
in the past on it. So I do not think the Minister is sur-
prised to hear where I am in that regard. But I felt it 
important to be able to get up and say that.  

I always take the view that I am not opposed 
to the individuals, and I do not want individuals to get 
offended or take it personally. I am not opposed to the 
individuals; it is always the behaviour that I have my 
concerns with in that regard. As members of the 
church we are taught that we should love and forgive 

everyone—always. We embrace, we love, but we 
have to acknowledge that what we are embracing and 
love is the individual, but not necessarily the behav-
iour, the lifestyle. We try to encourage them to see 
differently. 

I still come from that view, Minister. Maybe 
one day by the time you get around to bringing the 
legislation, you may find a way to change my view-
point. But I have not moved from that yet. I thought it 
important that I stand and record it, because I noticed 
that my friend to my right here is probably the only 
one who has gotten up so far today, and Cousin Der-
rick as well, spoke where they were— 
 
An Hon. Member: Honourable Member. 
 
Hon. Dennis P. Lister: The Honourable Member 
Burgess. But I thought that the voices needed to be 
said so that the community understands that. Just as 
there are a variety of opinions in the community, there 
is a similar variety of opinions here in this Chamber. 

 
[Inaudible interjection]  
  
Hon. Dennis P. Lister: Exactly. We need to respect 
the views of everybody, because we will not be able to 
get everybody on the same page on everything any-
way, and we understand that. But we are all here to 
make sure we speak the voice that we stand to, and 
to let our voice be heard in that regard and noted on 
that. 
 So with those few comments, I will take my 
seat here, because the Deputy Speaker has asked 
me to relieve him in that seat. So that is why I jumped 
up so quickly here. 

Thank you. 
 
The Deputy Speaker: Thank you very much, Member 
Lister. 
 The Chair now recognises the Honourable 
Member from Warwick, the Honourable Minister, the 
Minister for the Environment, Minister Marc Bean. 
 Minister Bean, you have the floor. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Deputy 
Speaker, and good evening to honourable colleagues 
and good evening to the listening public. 
 Mr. Deputy Speaker, it took me a few hours to 
decide whether or not I was going to stand on my feet. 
 
The Deputy Speaker: I am surprised to see you. 
 
Hon. Marc A. R. Bean: I am sure you are. 
 But, Mr. Deputy Speaker, it would be remiss 
of my responsibility as a Member of this Honourable 
Chamber to shirk from actually speaking on any and 
every topic. If there is one thing I think people who do 
know me to be, it is a person who is willing and able to 
speak on any particular issue in regards to human 
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relationships and human behaviour. Regardless of 
what my personal opinion may be, I am willing to ad-
dress this topic and this Motion. 
 
[Hon. Dennis P. Lister, Acting Speaker, in the Chair] 
 
Hon. Marc A. R. Bean:  Mr. Acting Speaker, some of 
us have attributed their position on both issues of age 
discrimination and sexual orientation to the Bible, and 
they are guided by their religious compass and their 
church. So be it. Others have a different perspective. 
But I would start in my brief remarks by speaking of 
what I consider to be the essence of the moral law, 
not in reference to the Bible or the Koran or the Torah 
or any other spiritual text, but the moral law which ap-
plies to all human beings and is the glue for all human 
relationships. It goes . . . I am sure you would be 
aware of it, Mr. Acting Speaker. 
 
The Acting Speaker: Yes, Minister. 
 
Hon. Marc A. R. Bean: Love the Lord with all thy 
heart, soul and mind; and in so doing, love thy neigh-
bour as thyself. Now, I am going to seek to apply that 
principle, and it is a spiritual principle, not necessarily 
religious. But it is a principle that if human beings fol-
low, it can always enhance human relations. I would 
apply it to age discrimination and sexual orientation. 
 In terms of age discrimination, Mr. Acting 
Speaker, I have to remind myself—that is, as a 38-
year-old—in addition to being responsible for ensuring 
that the aged are protected, I would also have to re-
mind myself that, God willing, one day I hope to live to 
be 65, to be 70, to be 80. I hope that I can live long, 
as some of our honourable colleagues in this House 
have had the blessing to do so. 
 I also have to remember that how I treat my 
elders today is how I should be expected to be treated 
when I reach that age tomorrow. Mr. Acting Speaker, I 
could consider my father, farmer, fisherman. He is 
about 75–76 years old. He has had his health issues 
over the last few years. At times, Mr. Acting Speaker, 
even as he had his latest heart attack, my brothers 
and sisters went to him one day and said, Daddy, lis-
ten, man. You need to chill out and take a break. Go 
up sister’s house during the day, turn on TV and relax. 
My Daddy turns to us with a straight face, and as seri-
ous as serious can be, and says, I think you all must 
be plotting my demise. You want me to die. Because 
my old man left school at age 11, all he knows is 
work. You cannot tell him that the arbitrary age of 65 
is the opportune time for him to relax. 
 
The Acting Speaker: It does not exist. 
 
Hon. Marc A. R. Bean: For many elders, to tell them 
to relax when they are still able bodied, it is almost like 
a death warrant or a death wish on them. I too, when I 
could try and project my mind to the future, I would 

take offence to anyone who has the audacity to sug-
gest that once I reach 65 that I need to take it easy, to 
take a break, if I do not want to! In other words, it 
should come down to freedom and choice.  
 Mr. Acting Speaker, some of the wealthiest 
persons, men and women in the world today, if you 
look at the Forbes 500 list, you will find that over 50 
per cent of the wealthiest individuals in the world to-
day are over the age of 65. Many are over the age of 
80. 
 
The Acting Speaker: Still active making money, 
Right? 
 
Hon. Marc A. R. Bean: Still active. Now suppose they 
were told at 65 that they needed to take a break. How 
much innovation, how much creativity, how much of 
the goods and services that we as human beings take 
for granted on a day-to-day basis we would not be 
able to get if it were not for that 75- or 80-year-old’s 
ability to take a risk, have the appetite to take the risk 
to invest, to be creative, even at 85? Because creativi-
ty has got nothing to do with the flesh. It has every-
thing to do with the soul and the spirit and one’s mind. 
Imagine if we told those entrepreneurs that at 65, this 
arbitrary state-sanctioned cut-off date, You have to 
retire. 
 
An Hon. Member: Warren Buffett, for example. 
 
Hon. Marc A. R. Bean: Imagine, as the Honourable 
Minister says, imagine Warren Buffett having to retire. 
It is inconceivable! Why? Because he still offers a high 
degree of productivity for his labour. His labour bene-
fits not just one person. It benefits millions of people, 
even when those people do not realise that it is his 
labour that they are benefiting from. 
 So we must respect our elders. But we also 
have to have this consciousness, especially we young 
people, because oftentimes I blame the state of sen-
iors and the youth in this country on my generation 
and the generation about ten years older than me. We 
are the working generation! It is our responsibility to 
ensure that the youth are protected and the aged are 
cared for, one day hoping that we will become old. 
Now, remember: How we treat our senior citizens to-
day, we can expect the next generation to treat us.  

So if I am wise, if I know I am going to be 65–
70, in my working years I am going to position myself. 
I am going to do the things and help senior citizens 
now in the expectation that when I get there . . . be-
cause, remember the moral law, to treat people as 
you want to be treated. When I get there, I will also be 
able to benefit from that same type of engagement 
and far-sightedness of the younger generation. 
 So, Mr. Acting Speaker, productivity and la-
bour are the key terms when it comes to age discrimi-
nation. Unless a person is not physically able to do for 
self, they should have the freedom and the right as a 
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human being to choose and do what they like when 
they like and how they like. I do not care if they are 
100 years old. The question is when we come to em-
ployment, especially in the Government, where we 
have a mandatory retirement age of 65, other Mem-
bers have spoken to the fact that that has to change, 
going forward. I agree, notwithstanding the physical 
implications of such a change. 

But at the same time, I would suggest to our 
senior citizens, when you are getting close to 65, even 
if you have to retire from the Government, you still will 
get some type of pension, which you can just live off 
of and consume your wealth, or you can take and re-
invest. Because you are 65, that does not mean you 
cannot be creative. That does not mean that you can 
now not be an entrepreneur. You can actually go and 
set up a business.  

I think the Honourable Member Terry Lister 
mentioned that at 65 many fellows, they go and get a 
taxi or a minibus. It is not just to make money, but it is 
to keep active. It is to make sure that they are still 
bringing some type of value and feel valuable as a 
human being. You would not dare tell an 80-year-old, 
75-year-old taxi driver that he has to get out of the taxi 
and not drive anymore, if he can drive. Well, the lan-
guage he will give you, trust me, you will not think he 
was 75. You would think that he is a 20-year-old. 
 
[Inaudible interjection]  
  
Hon. Marc A. R. Bean: Yes. He will probably give you 
a ringin’ slap. That is how disrespectful it is. So I 
would encourage our elders that when they reach the 
age of 65, they are to start thinking creatively. Have a 
renewal within your life. In addition to watching your 
health, have a renewal and do not just take your pen-
sion and spend it on day-to-day living expenses. Take 
a portion of that and seek to invest! It is never too late. 
If you can, it is never too late, never ever too late until 
the day when you have to go and see Mr. Chippo Au-
gustus. 
 
An Hon. Member: Well, they would not know about 
that. 
 
Hon. Marc A. R. Bean: They would not know about 
that! So keep going. That is what I have to say to my 
father. He gets up every morning. He is out in the 
farm. 
 
The Acting Speaker: Gets up before you even get 
up, right? 
 
Hon. Marc A. R. Bean: Of course! He has always 
gotten up before I got up, always, always! That is what 
farmers and fishermen do. 
 
The Acting Speaker: Yes. 
 

Hon. Marc A. R. Bean: But he is going to continue, 
and sometimes he cannot lift a piece of equipment. So 
I have to call my son, Go help your pop, and help him 
lift that equipment. But there is no way I will be able to 
tell him, Daddy, you need to relax. Because he is go-
ing to say, Hey, you are plotting, man! You are plotting 
against me. So that reminds me, that tells me that I 
am probably going to be the same way when I get his 
age. 
 
An Hon. Member: Or worse. 
 
Hon. Marc A. R. Bean: Yes. I actually told my chil-
dren, I said, Let me tell you something. Unless I am 
really not able to, I am going to position myself, God 
willing, to ensure that when I get to that stage, you do 
not even have a choice of sending me to a home. You 
do not even have a choice! Do not even consider it. 
Do not even consider it, or I will disinherit you. It is just 
like that. I giveth, and I will taketh away. 
 
[Laughter] 
 
Hon. Marc A. R. Bean: You understand. So I think 
my children have got the gist of it. 
 Now, Mr. Acting Speaker, let me move on to 
the potentially controversial discussion on sexual ori-
entation—I will declare my interest. I am a heterosex-
ual. I love woman. In fact, I could be accused in my 
youthful years of loving, or being overly loving to 
women. But hey! 
 
[Inaudible interjection and laughter]  
  
Hon. Marc A. R. Bean: It is what it is. So when it 
comes to sexual orientation, this is a serious philo-
sophical debate. It does not just occur within Bermu-
da, but it occurs within multiple societies around the 
world. It speaks to equality. 
 Mr. Acting Speaker, this is what I know about 
the quest for equality. Equality has never and will 
never be in harmony with the principle of freedom. 
Freedom is based on the individual having life, liberty 
and the pursuit of happiness. Equality comes through 
state or the Government. So within that, I would speak 
from the perspective of individual rights. You have 
private rights, and you have public rights. Mr. Acting 
Speaker, in my humble opinion, governments should 
guarantee the rights of every single human being, not 
because they are gay or black or they are a woman, 
but because they are individuals created in the image 
and likeness of our Creator, endowed with a reason-
ing mind and a spirit. That is the basis of the exten-
sion of rights to every single human being. Rights are 
not sacred because we are part of any group. They 
are sacred because we are individuals. And that ap-
plies across the board. 
 Now, let me speak of private rights, because 
from a public rights perspective, the Government’s 
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responsibility is to ensure that no human being, re-
gardless of what church, colour,  or orientation, will be 
discriminated against in the public realm, because the 
Government’s responsibility is, in my opinion, to pro-
tect society, within the public realm, from force or co-
ercion. That is the whole purpose of law and order, to 
ensure that no matter what a person thinks, you will 
not be able to harm another person or their property, 
fundamentally. 
 But in terms of private rights, Mr. Acting 
Speaker, let me use an example. Oftentimes, we will 
look in the newspaper and we will see a landlord 
seeking to rent out his apartment or her apartment. 
You will see a little note at the bottom, after they give 
you the rent. Rent is $1,500 a month or $2,000 a 
month. You will probably see No smokers or you will 
see No pets. Right? Mr. Acting Speaker, I see you 
saying, Yes, that’s how you are. And you know what? 
You have every right to say that because it is your 
property. The Government’s responsibility is to protect 
private property. 
 So now if I am a landlord and I do not want 
gay persons in my apartment, I think it is my right to 
deny anyone to rent my apartment. You know why? 
Because I am responsible for that mortgage. It is my 
house; it is my property. Now, if people have an issue 
with it, if people have an issue with, Oh, well, I cannot 
smoke in the apartment? I’m paying rent. Yes; it is my 
house, though. I can’t bring my dog around? Yes, it is 
my house. I can’t rent because I’m gay? Actually, no, 
because it is my house. 
 But in fact, under public rights, if you want to 
go to the bank and get a mortgage and get your own 
house and do what you like within the privacy of your 
own home, your own property, you are free to do it. 
Enjoy yourself. 
 
The Acting Speaker: Home ownership. 
 
Hon. Marc A. R. Bean: I have no quibbles about that. 
In other words, gay people can go and buy a mansion. 
They can have the biggest rainbow circle gay parties 
and bashments all they like on their property. Even if 
their next-door neighbour does not like it, even if their 
next-door neighbour is a bishop of a church, that 
bishop has got to suck it up. Well, maybe not “suck it 
up,” but— 
 
The Acting Speaker: Maybe not the correct terminol-
ogy. 
 
Hon. Marc A. R. Bean: That is not the right term. But 
you understand what I am saying. 
 
The Acting Speaker: Particularly in this case. That is 
right . . . not the greatest terminology. 
 
[Inaudible interjection]  
 

Hon. Marc A. R. Bean: Yes. The Honourable Member 
says they just have to accept it. Well, I will tell you 
what. I will tell you what, Mr. Acting Speaker. This is 
what I do know when it comes to individual rights. 
Tolerance—tolerance does not equate to acceptance 
of behaviour. But if we are going to respect people as 
individuals, we must be tolerant. 
 Now, Mr. Acting Speaker, I am going to be 
frank. 
 
The Acting Speaker: Go right ahead. 
 
Hon. Marc A. R. Bean: There have been in the past, 
and there are today in this Honourable Chamber, 
Members, Honourable Members, who are openly or 
not-so-openly gay. You know what, Mr. Acting Speak-
er? Everyone in this Chamber contributes equally. We 
all regard and respect one another as human beings. 
You do not see us getting up and having debates 
based on one’s orientation. We get up and have de-
bates based on the reasoning mind. So that is the 
whole essence of having respect for people or having 
tolerance for people. That does not mean that I have 
to accept the behaviour. But I will tolerate you under 
the golden rule of loving my neighbour as myself. 
 Likewise, Mr. Acting Speaker, you can take 
the sexual orientation and private/public rights debate 
to a next level. When I spoke of the quest for equality 
or the quest for freedom, you cannot have both. There 
is either freedom or it is equality. Take, for instance, 
employment. I do not think, honestly speaking, that 
any private sector business should be obligated or 
forced or coerced by the Government to hire anyone 
that the Government determines they should hire. 

Let me put that within the context of race. We 
have debated previously affirmative action-type poli-
cies to ensure that black people in Bermuda can get 
work at IB [international business]. I am totally against 
it. I will say it again. I have said it before: I am totally 
against it. I think that any entrepreneur, any business 
owner, has any and every right to determine who they 
want to hire, when they want to hire and how they 
want to hire. I do not like the idea of the Government 
forcing anybody in the private sector to do something 
against their will. If you do not like the idea of not get-
ting an opportunity at Company A, then go to Compa-
ny B. If you do not like that idea, then go create your 
own company. But do not expect the Government to 
intervene to allow you to just get a job by the basis of 
you being black. Come on, man! Not you, Mr. Acting 
Speaker; but you understand. 

It is not the responsibility of the Government 
to force the private individual or the private sector to 
do anything. People require freedom, freedom to act 
according to their conscience. It is not for the state, 
which is arbitrary, man-made, not prone to be ac-
countable to anything, because that is how govern-
ments are; it is not their responsibility. 
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Mr. Acting Speaker, I think that because . . . I 
am not going to speak too much longer. 

 
The Acting Speaker: The floor is yours. The floor is 
yours. 
 
Hon. Marc A. R. Bean: I have given my idea on this 
whole issue of sexual orientation. I do not like the idea 
of people seeking rights as a group because that is 
what they call sexual interest. It could be based on 
sexual orientation, it could be based on nationality, it 
could be based on a million different things. When one 
person gets rights as a group, then that means more 
oftentimes than not, that it is going to come at the ex-
pense of another group’s rights. I do not like special 
interests, whether it is gay special interests, whether it 
is drugs special interests, whether it is nationality spe-
cial interests, I do not like it. I like the idea of people 
having freedom, Mr. Acting Speaker. 
 So going forward, how are we to address this 
issue? Well, I actually do not think, based on what I 
have just presented, that there is any need to actually 
alter the Human Rights Act, because again, I ex-
plained that human rights are based on the individu-
als. Yes, people are going to have their prejudices. 
They sure will. But they have choices, too. They cer-
tainly have choices. I do not think that we as a Gov-
ernment need to get up and take a special approach 
to one particular group. 

I certainly am wary of any agenda that seeks 
to create martyrdom over a cause—over a future 
cause, if you understand. Because sometimes—not 
all, but sometimes—you have some people out front 
of certain agendas who are pushing the agenda, and 
they are actually seeking an intent that is really never 
known up front. I do not like the idea of persons com-
ing and saying, Listen. In the future . . . or, We are 
being discriminated against now, or, We are being 
made victims! We are made out to be victims in socie-
ty because of the choices that we make. I do not see it 
that way! Again, we all have friends who are gay. We 
all know people who are gay. We do not treat them . . 
. I know I certainly do not treat them any differently, 
and I think that everyone in this Chamber does not 
treat people any differently. We treat people as we 
find them. 

So I do not see the reason why we have to go 
. . . I think it was two words and a comma which—you 
know, just add two words and a comma to specifically 
ensure that sexual orientation is a basic human right.  

Listen. In closing, I do not agree with that. 
Every human being has the right to liberty, freedom, 
happiness and protection under the law to ensure that 
those principles are enshrined and upheld—every 
human being, every single person. But I do not think, 
in my humble opinion, that any particular group re-
quires that additional state sanction. I just do not. 

Now, some might disagree. Yes, some people 
in my constituency might not vote for me; that is fine. 

That is their right, too. They might disagree with what I 
am saying. But what I do know is in the privacy of 
one’s home, you are free to do whatever you like. I 
could care less. But I do have an issue when we come 
out into the public realm, and now I have to explain to 
my child certain behaviours.  

It is no different from the criminalisation of ma-
rijuana. You might have the opportunity to smoke ma-
rijuana at home, but that does not mean you can go 
sit outside a Maximart on the wall at White Hill and roll 
up a joint and smoke it. You know why? Because 
grandma, who is your neighbour, might not like the 
smell of that smoke in the public realm. So where 
there is regard, there is respect. You can do whatever 
you like privately. But publicly, you have to have re-
gard for others. That is the whole concept of loving thy 
neighbour as thyself. 

In closing, Mr. Acting Speaker, I do not think 
anyone has the right to health care. I do not think an-
yone has a right to a home. I do not think anyone has 
a right to education. These things are choices. What 
you put in is what you get out. Some might disagree. 
Some might say, Well, food, clothing and shelter is a 
fundamental human right. I disagree. It is not. It is not. 
You have the right to have an opportunity to pursue 
food, clothing and shelter, to keep yourself healthy, to 
pursue an education. But the same way you have a 
right to choose education, you have a right not to 
choose it. The same way I should not compel you to 
be educated, it is the same way I should not compel 
you not to be educated. In the end, it is your choice. 

But I will grant you this: the right to life, liberty 
and happiness. So do whatever floats your boat—
whatever floats your boat, do it and enjoy it. I will 
leave the moral argument to decide, because that will 
lead to all types of arguments. But I know in my heart 
and my conscience, I will respect people and love the 
Lord through my conscience with all my heart, soul 
and mind and love my neighbour as myself. And I will 
go from there. But in terms of making any additional 
amendments to ensure one special group, whether it 
is black people based on race, whether it is people 
based on their orientation or nationality or whatever, I 
am not for it. Because to me, that goes beyond the 
boundaries of individual rights. And individual rights 
are the sacred rights within humanity. Because as 
human beings, we are all sacred. 

Thank you, Mr. Acting Speaker. 
 

The Acting Speaker: Thank you, Mr. Bean, for your 
contribution. 
 Does any other Member wish to speak? 
 I recognise Mr. Darius Tucker. 
 Mr. Tucker, you have the floor. 
 
Mr. Darius D. M. Tucker: Thank you, Mr. Acting 
Speaker. 
 Mr. Acting Speaker, just like the Honourable 
Member who just took his seat, I have been mulling 
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over this Motion for some time. And like you say, you 
have an obligation, as many have said, to speak, be-
cause people want to hear your opinion on various 
subjects. I have not been one to run from controver-
sial subjects in the past, and I do not feel I should run 
this time. Sometimes we make decisions based on 
national issues or the parochial or just one’s personal 
opinion of what they feel within their own character 
and heart and what they can go to sleep with and 
sleep with good conscience. When it comes to this 
particular subject, I can clearly sleep with good con-
science, because as the Honourable Member who just 
spoke, we have a Human Rights Act in place. Under 
our Human Rights Act, all humans are protected. 
 So right there and then it states that there is 
no one that should be discriminated against, because 
I would assume that we are all human beings. I do not 
think that a human being needs to be defined by a 
shape, size, colour or what they choose to eat. A hu-
man being is a human being. The characteristics of 
the human being make up their personality. But they 
are still a human being. As one of the late and great 
tennis players that has gone on to glory used to say, 
when they asked him what race he was, I am a citizen 
of the world. That is what he used to say, I am a citi-
zen of the world. So I think that we need to just deal 
with it as it is. I think that under the Human Rights Act, 
for all human beings in this country, there is enough 
legislation to deal with any issues that come up, as a 
human being. 

I do not think we need to define what a human 
being is, because this is what you are telling me now, 
as I read this amendment. We are trying to define 
what a human being is. I am looking at it, and I am 
saying, Well, is there a special type of human being? 
Because now we are going to get into classifications 
of human beings. As the Honourable Member who 
spoke just before me, the Honourable Minister Zane 
De Silva, he spoke about the heterosexual side of the 
issue and someone being discriminated against. But if 
we treat each other as a human being and look at 
ourselves as human beings, then I think we would 
have a better perception of the issue, as we move 
forward, because you take people, as one would say, 
as you find them. Yes, there are people that you may 
know are gay or may assume they are gay. Because 
unless someone tells you they are gay, you do not 
know otherwise unless you were intimate with that 
particular person. 

So that is the only logic that I can rationalise 
without going into any really great detail about this 
particular subject. So I feel that if we are going to have 
classifications under the Human Rights Act, then who 
is to distinguish what you are, whether or not you are 
gay [or] heterosexual? So we really need to find out. 
So are we now all of a sudden going to have classifi-
cations? Okay, under the Human Rights Act, you are 
five feet ten and you are light skinned. You are subject 
to this. Are you six feet eleven and dark skinned? You 

are now subject to this under the Human Rights Act. 
So are we going to have different classifications for 
human beings now? 

So, Mr. Acting Speaker, it is something that 
really needs to be considered. 

 
The Acting Speaker: Yes. 
 
Mr. Darius D. M. Tucker: I personally do not feel that 
we need to go down this road because, as a human 
being, these necessary protections are in place for 
every human being within this country for those forms 
of discrimination that they claim they are being dis-
criminated against. I am not going to say that they do 
not exist. I have not heard of any, personally. I mean, 
it may be out there. It may not be out there. But I have 
not heard of any case coming forth in the domain. As 
a human being, if someone has been discriminated 
against, then I feel that they should take their case to 
the Human Rights Commission. 
 Now, if they are a gay person and they have 
been discriminated against, what is going to make this 
legislation any easier for them to come forth and say 
that, I have been discriminated against because of my 
sexual orientation? Absolutely nothing! Because if 
they are not going to do it under the legislation now, 
what is going to make them do it under some form of 
legislation that may come? Absolutely nothing! Be-
cause if they are not going to come forth and say, I 
was discriminated against because I am gay, then, 
hey, why are we going to go through this process? 
The legislation is here. We have a Human Rights 
Commission of capable people that can identify, sort 
out, and deal with these situations. 
 So I feel that we are fine with the Human 
Rights Act. I do not think we need to add any words to 
it as it exists, because we are dealing with human be-
ings. It is just like we protect animals, we protect spe-
cies. Then human beings are protected in this country. 
Guess what we need to look at our people as? Human 
beings. It is just like how we talk to our young people 
and we talk about bullying in schools and, Don’t tease 
them because of this and Don’t tease because of that. 
It is the same thing. We have to teach our young peo-
ple that, This is a young person like you. Yes, they 
may have a little bit more weight. Yes, they may 
speak differently because they come from a different 
country, but they have now come to Bermuda be-
cause their parents may have a job in this country. So 
we really have to diversify our minds. It exists. But 
they are human beings. 
 Now, Mr. Acting Speaker, when it comes to 
age discrimination, I am certainly in favour of, as long 
as someone is healthy, fit and able, they should have 
the right to work. I do not think it is a matter of stop-
ping young people from progressing up the ladder, 
because as I told some young people, and they con-
sidered me to be old, and I am a young person. I am 
only 47 years old. I said, If the good Lord blesses you, 
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you might make it, because you are getting to that age 
now where you are starting to get near 50. All of a 
sudden, I woke up one day— 
 
The Acting Speaker: It is a good age, man! That is a 
good age, boy! A good age, man! Come on now! 
 
[Inaudible interjections]  
 
Mr. Darius D. M. Tucker: Right! No, but what I am 
saying is,— 
 
[Inaudible interjection]  
 
Mr. Darius D. M. Tucker: Nothing, but what I am say-
ing is it is a perception that people feel that at 50 they 
are starting to get old, they are getting over the hill. 
 
An Hon. Member: Speak for yourself! 
  
Mr. Darius D. M. Tucker: Oh, I am far . . . No, I am 
not speaking for myself. But what I am saying is that 
that is a perception that people have,— 
 
[Inaudible interjection]  
 
Mr. Darius D. M. Tucker: Especially some females. 
As they would say, do not ask a female their age. But 
some people quite proudly say, I am 50! I look good, 
and I feel good. So we have to get past those stigmas 
of an age— 
 
The Acting Speaker: Perform good, too. Right? 
 
Mr. Darius D. M. Tucker: And so it is very, very im-
portant because now you look at when you get to a 
certain age, you say, Okay. You have to make sure 
certain things are in place because you are at a cer-
tain age. You want a future down the road. Of course, 
your future is going to need financing to support your 
life because you would like to do this when you get to 
a certain age. 

Mr. Acting Speaker, I can clearly remember 
sitting on the executive board of the Warwick Work-
men’s Club, I would say well over 25 years ago. At 
that time we were discussing with a local insurance 
company of raising the benefit to 75, because it was 
65 at that time when they used to pay out the death 
benefit, which was $2,000. When you paid your dues, 
they probably had a little insurance policy for a little 
death benefit. I am saying that we were fighting the 
insurance company then. One of those executives 
that just retired recently, I asked him, I said, Are you 
going to be insured for life? Do you have good insur-
ance? Then why would you not afford the opportunity 
for someone that is now your age the right to have a 
good insurance or to receive a benefit? 

But thankfully, for the good management of 
Warwick Workmen’s Club, that always has existed for 

some time, even when that particular member went 
65, they honoured the monies they had put in and 
paid the death benefit to the family or to the funeral 
director on behalf of the family, even though the policy 
could no longer be paid on because that particular 
member had gone 65. 
 So it is not a new thing, as the Honourable 
Member Derrick Burgess had mentioned. It is what 
the actuaries came up with. So this age discrimina-
tion, we need to deal with it because just like when 
you get 65, you get tested for your licence when you 
go over a certain . . . three years. Then you get tested 
every year. I have a mother-in-law who is in her 70s. 
 
[Inaudible interjection]  
  
Mr. Darius D. M. Tucker: Yes, yes, Honourable 
Member. I have one. 
 
[Laughter] 
 
Mr. Darius D. M. Tucker: Every day she goes and 
picks my son up from school. She cooks every day. 
She lives a wonderful life. She drives. She goes gro-
cery shopping. She does everything that she wants to 
do! She is capable of taking care of herself. She is 
healthy. My father-in-law is healthy. He takes care of 
himself. You know, he is healthy. 
 So I do not see age. I have gotten to this point 
now, and even though both of my parents have gone 
on to glory, but they continuously just worked. That is 
all they ever knew. They had a good work ethic. As I 
tell my sons, I said, Even sometimes when I am feel-
ing bad and I am tired, I have to get up and go to 
work. That is what we have to do. So we have to instil 
these things in our young people. I know for a fact that 
when I did work for the Government, we had 25 sick 
days a year. I am saying, Man, 25 sick days a year! I 
mean, when I left I had accumulated a lot of sick days, 
because I just did not call in sick. But you had some 
people who used up 30 or 40 sick days. I am saying, 
Well, how sick could this person be? If you are that 
sick, then obviously somebody needs to have an 
evaluation on you and say, Well, I don’t think you’re 
capable of working! 
 So we really have to look at these things be-
cause we have a lot of people that are matured in 
age, that are quite capable of doing a lot of things. 
You see them around the world. They are functioning. 
They are working. Some people work because they 
have no choice but to work. But some people work 
because they enjoy working and they have something 
to offer. Whenever someone has something to offer 
that has a good, kind nature and has the best inter-
ests of all concerned, it should be taken advantage of. 

Our young people should respect the fact that 
someone that is older than them has something to 
offer, because, believe you me, they do. Even sitting 
in this Honourable Chamber, I had the good fortune of 
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coming into this Honourable Chamber and having 
senior people that were in this Chamber that knew me 
personally. They used to just give you good advice. 
Even though they sat across the other side of the 
aisle, they would give you good advice based on the 
principle of Parliamentary procedure and how we go 
about doing things. They did not take sides, too. We 
dealt with the issues. That is why we can remain 
friends, colleagues and just deal with the issues. 

So as I have said just now, Mr. Acting Speak-
er, we have to deal with the issue. When it comes to 
age discrimination, it is on a case-by-case basis on 
what the individual has to offer. Because in the indus-
trial side of Government, there are quite a few em-
ployees that have been brought back after the age of 
65. They take one or two weeks off, they redo the pa-
perwork and they come back to perform that same 
task that they were hired to do for all those years. It is 
very important that we keep  experienced people on to 
perform the tasks. 

One thing about an experienced person is that 
when they feel that it is time for them to go down the 
road, they will go down the road. They know when 
they have had their day. Mr. Acting Speaker, even 
today, you look at the number of senior people today 
that operate cell phones, that answer e-mails, that 
have an iPad. We have an Honourable Member in this 
Chamber, I think every other day he must . . . Every 
new cell phone that comes out or iPad, he has got it, 
like a little toy. I am not going to call his name. But he 
loves the equipment. He uses it, and he functions. 

 
An Hon. Member: Is he a senior? 
 
Mr. Darius D. M. Tucker: He is a senior. 
 
An Hon. Member: Oh, I know who that is. 
 
[Laughter] 
 
Mr. Darius D. M. Tucker: You know? So what I am 
saying is that we have seniors that have adapted to 
the new age of electronics. So when you consider that 
you have seniors that sit down, they book their tickets 
and their travel all online and everything. They are 
now doing their banking online, they are doing all the-
se wonderful things online, and you are talking about, 
it is time for them to go home. No! You do not throw 
away something that is good and is working. You do 
not do it. That is something that we have to accept 
and realise. 

As the Honourable Member spoke, you look 
at some of the wealthy people that are in this country. 
They go to work every day in their office. Every day 
they go to their office. Right? Even one of our Hon-
ourable former Premiers, he is up early every morn-
ing. Do not call his house after seven o’clock because 
you will not find him home. He is on his way to the 
office if he is not in his office. 

 
[Inaudible interjection]  
  
Mr. Darius D. M. Tucker: You will be guaranteed. 
You call his house after seven o’clock in the morning, 
you might wake up the rest of the house, but he is in 
town in his office. Right? So this is one of the aspects 
that we have to accept and realise exists.  

So, Mr. Acting Speaker, with those few words, 
I just hope that those who sit in those positions would 
act accordingly and make the right decisions and do 
the right things. Those are the people that sit in this 
Honourable Chamber. I personally do not feel that 
there is any need to bring any form of legislation when 
it comes to the Equality Act for human beings in this 
country, because I feel that the Human Rights Act co-
vers all human beings as it is and as it stands. But we 
do need to do something when it comes to age dis-
crimination. 
 Thank you, Mr. Acting Speaker. 
 
The Acting Speaker: Thank you for your contribution, 
Mr. Tucker. 
 Does any other Member wish to add to this 
debate this evening? 
 
An Hon. Member: It is time for a senior Member to 
speak. 
 
The Acting Speaker: I recognise one of our most— 
 
An Hon. Member: Seasoned. 
 
The Acting Speaker: Seasoned! One of our most 
seasoned Members of these Chambers. 

Minister Perinchief, you have the floor, sir. 
 

Hon. Wayne N. M. Perinchief: Mr. Acting Speaker, I 
am glad that you handled that rather delicately. 
 
[Laughter]  
 
The Acting Speaker: I almost got slapped on that 
one, Minister. 
 
Hon. Wayne N. M. Perinchief: Since I am perhaps 
one of the more senior Members in this House.  

Fourteen years ago when the Progressive La-
bour Party took over Government in 1998, I could not 
say that. There were people like Dame Lois, Sir 
Woolridge. There were many other Members who 
were very much my senior. But with the advancing 
years and longevity in this House, I find that I am 
creeping closer to the top as far as ageism, age is 
concerned. 
 I will say this as far as the age situation is 
concerned. It is a rather enlightening experience, be-
cause I have found that with age does come some 
wisdom. I do think that extraneous issues, things that 
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you may consider when you are young—you think you 
can do it all and do everything—your limitations, as 
well as your strengths, come into sharp focus with 
advancing years. Therein comes the wisdom: You 
know what you can do; you know what you cannot do. 
But the repository of experience is extremely im-
portant, and that is what I think the society is probably 
missing out on when people are forced out of the work 
environment. 

Also, Mr. Acting Speaker, with the corporate 
world being so focused on just sheer efficiency, the 
spirit of work ethic, the spirit of belonging that comes 
or should be in the workplace is actually missing. 
There is an erosion of trust that goes with people be-
ing pushed out of the workplace, oftentimes being 
made redundant without proper remuneration. That 
bitter pill, that bitter taste that is left in the person, not 
only the person who was forced to retire at maybe 
reaching the age of majority at 65, not only is that per-
son left with a bitter taste in their mouth, the people 
that are left behind take the example and the shared 
experience of seeing people summarily (if you like) 
exorcised from the workplace, reluctantly, and they 
realise then that the only loyalty that the corporate 
world has to them as employees is a utilitarian one. 
That is when their usefulness is over, then that is the 
end of the relationship. 

I am certain that that is impacting the corpo-
rate world, and young people do have a different atti-
tude, and we cannot blame them. They have a differ-
ent attitude to their jobs and work. Their first interest 
is, Show me the money. And if they can get their pay 
up front, then that is all the better. But I do think that 
that is perhaps the Western experience. I look at older 
societies such as you see in perhaps China and some 
of the Asian countries, where longevity and old age is 
actually revered. You see senior statesmen, you see 
senior businesspeople in the workplace, and that 
same attitude is reflected even in family life. But I do 
think that the Western world has become too (if you 
like) utilitarian, and we have lost a lot of the family 
spirit and all the things that make people build in trust 
and loyalty. 

Anyhow, I would like to move on to the more 
contentious issue of sexual orientation. I really want to 
punctuate it by saying that I actually was the Minister 
responsible for Human Affairs and Culture at one 
time, which meant that on the occasion that I was 
there as Minister, I had my technical people review 
the entire Human Rights Act. I thought, as a Govern-
ment, that we were poised to actually implement a lot 
of the changes that were recommended, one of them 
being that sexual orientation should be a prohibited 
ground of discrimination. 

I say that because the lawyer, in particular the 
lead lawyer who reviewed the Act, was Canadian. 
Much of our more progressive legislation is based on 
Canadian law. That is a mantra that may bore some 
people. It is repetitive; they may have heard it before. 

I actually was trained in Queens University, 
Ontario, which meant that my political science and my 
social science background had a Canadian orienta-
tion. So the Canadian Bill of Rights played very heavi-
ly in what would have been my political development. 
That has carried on and carried through my political 
life. I believe that many of the Canadian human rights, 
many of the aspects of Canadian law have struck a 
very humanitarian balance between being functional 
and looking at the individuals’ rights and balancing 
that, mixing it into the balance of the good society as 
balanced against the rights of the individual. 
 The individual quite often has primacy in 
much Canadian legislation. So there is an individualis-
tic focus to their legislation. So in that instance, I must 
say that while people may say that freedom, basic 
freedom and human rights is a generic position that 
governments can take and that one size fits all, I do 
believe that, since we do—specifically when we de-
scribe human rights legislation, what rights we have 
and what rights we do not have—tend to spell out that 
grounds of discrimination by way of, say, religion, not 
sexual orientation—say, religion, race, ethnicity, et 
cetera, et cetera, in that mix, in that we should be 
specific and say that sexual orientation is actually a 
grounds for discrimination. 

I say that basically, Mr. Acting Speaker, be-
cause we are talking about individuals, individual be-
haviour, and we are talking about people, people op-
erating and acting in the context of behaviour with 
other people. We do not often appreciate or accept 
other people’s (if you like) shortcomings or point of 
view. We have seen that if freedom is left up to people 
in society to decide which freedoms they will allow 
people to have and which they will not, and who can 
have basic freedoms and who will not, we find that the 
majority will actually oppress the minority. We have 
seen that with black people. We have seen that with 
the Native Americans. We have seen that with every 
minority being discriminated against by the majority. It 
seems to be a foible of human nature that the right of 
might generally prevails, and the stronger dominate 
the weaker. 

In this instance where people who are gay, 
male or female, struggle to survive in an environment 
that has a very strong Christian ethic and a very mor-
alistic bent, because the majority tend to look at peo-
ple who are gay as being different, and because they 
are different, there is a pre-supposition that they are 
inferior. I do not mean necessarily inferior in talent or 
inferior in ability, but just inferior as a group. They are 
the sub-dominant group. They are not the dominant 
group. Therefore, the Government in its effort to bal-
ance the right of the individual against the right of the 
society, the larger society being those of us who con-
sider ourselves to be normal, then the Government 
has to step in, must step in and strike a balance and 
provide protection for that minority. 
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I believe that it goes past simply a case of be-
ing moral. To presume that a person’s behaviour is 
immoral is to put oneself in a position of being judge 
and jury and the sole arbiter of human behaviour. I do 
not believe that we as individuals, with all our frailties 
and foibles, have the right to set ourselves up as the 
paragons of virtue, that that, to me, is an arrogant po-
sition that we have seen many societies take. We 
know how the Aryan nations took that attitude, and I 
will speak of the recent—well, not so recent—conflict 
in Germany where anyone who was not Aryan was 
considered to be inferior. That happened in my life-
time. I am 71. So in 1941 the war with Germany was 
raging. My whole development, my early life, was 
against a backdrop of Britain and America fighting 
against the Germans, who were trying to actually sup-
port their sense of superiority over minorities. 

So it is not so recent that we saw even that 
conflict, you know. Jewish people as a minority were 
fighting for their rights, and, of course, black people 
after that (or at the same time, actually). I should not 
say “after that”—at the same time fighting for their 
rights as a minority. So now we see other subgroups. I 
say “subgroups,” only to say different groups of peo-
ple now fighting as minorities for their particular hu-
man rights.  

I see gay people in that light. I do not take a 
moralistic view, because I do not have the right to take 
a moralistic view about people’s personal conduct. I 
think if it impacts or impinges on my own personal 
freedoms to enjoy my own life and my space, then I 
think there should be pushback. But purely from a 
point of view that if I do not like what you are doing, go 
somewhere else and do it, that is the only right I have, 
that you cannot do what you do in my space if I do not 
like it. But the same thing applies to me. If I were in 
their space and I was doing something that they did 
not like, they have the right to ask me to remove my-
self. But I would think that as a Government we 
should advance the freedoms of gay people based on 
that parameter only. 

I am not going to get into that prickly position 
of trying to say whether religions or churches have a 
right to say yea or nay, people are gay, not right . . . 
neither right nor wrong. The churches take their view, 
and each individual church takes its own individual 
view. I believe they have the right to state their opin-
ion. But governments are elected by people to make 
decisions, the hard decisions that they themselves 
individually cannot make or even collectively cannot 
make. Government is a glue, if you like. It is the glue 
that actually pulls the society together and says, This 
is what we represent. When all of us, all of you out 
there have stated your point of view, the Government 
will come to take a consensus, but then make a stand. 

You see, this is where I believe there has 
been some foot dragging. Fourteen years is the 
amount of time since 1998 that this Government has 
been in a position . . . For 14 years we have debated 

this subject. We may not have debated it publicly in 
every instance. We have talked about it in our cau-
cuses. We have talked about it in our Cabinet meet-
ings. We have talked about it individually, person to 
person. We had one very courageous Member, 
Renee Webb, stand on the floor of this House and 
bring a Private Member’s Bill. She coined a very fa-
mous phrase, two words and a comma, and that was 
that “sexual orientation comma” should be a grounds 
of discrimination under the Human Rights Act. 

You know, I suppose at the time her timing 
was not correct. Other people, her contemporaries, 
not being in step and not being on the same page, did 
not support her, while she did have the support of 
many people in the community, and not just the gay 
community. I believe that she could have done it a bit 
differently. I do believe that we have to gather con-
sensus as leaders. If we are going to reach any point 
of consensus, if we are going to make decisions, we 
must bring a constituency—and I say the broader 
constituency—of society and public opinion with us. 
No general ever led or won a battle by running so far 
in front of the troops that they got cut off and got shot 
down in flames. I do not think that any of us in this 
House wishes to be foolhardy in going so far in front 
of the pack that we are no longer a leader of the pack; 
we become our own individual mission, and that mis-
sion could often be doomed to defeat. 

But although I did miss a part of this debate 
tonight I get a feeling that the years that have passed 
since the Honourable Renee Webb brought her Pri-
vate Member’s Bill to the House have caused a gath-
ering and a collection of consensus, a meeting of the 
minds, a softening of the hard approach that many 
people had. Many people introspectively, by looking 
inside themselves and looking on the Internet and 
looking out at the broader world and what other coun-
tries and other people are doing have probably, in 
their quiet times, come to a conclusion that the gay 
people that they know, most of them are very nice 
people, individually. They are not offensive. They do 
not offend us. They may make some people who, as I 
say, are very fervently religious feel uncomfortable. 
That is expected. 

But I do not think that as a Government we 
can any longer shirk the responsibility of having to 
lead from the front now. Once we have gathered the 
understanding and the true feeling that we do have 
the troops behind us, we do have our constituents 
behind us in the main; I believe that most people, 
most right-thinking people feel honestly that gay peo-
ple should not be discriminated against. 

We all know that discrimination, those of us 
who have felt it, is sometimes covert. It is not always 
in your face. It is the job you did not get. It is the party 
you were not invited to. It is all these little slights that 
you feel rather than know happen to you. We all know, 
as Members, those of us Members of a—and when I 
say minority, [I mean] black people. We all know that 



2720 13 July 2012 Official Hansard Report 
 

 House of Assembly 

those who feel it, know it. When you are being dis-
criminated against or have been discriminated 
against, people do not have to throw it in your face. 
But it is time, as I say, again, that we roll up our 
sleeves, look the problem straight in the face and 
come to a conclusion that any type of discrimination is 
wrong. If we believe that gay people are being dis-
criminated against, then we must right that wrong and 
put it into legislation that they shall not and will not be 
discriminated against, and make that amendment in 
our Human Rights Act. 

I would like very much to commend the Minis-
ter, Minister Blakeney, who brought this very well-
researched paper to this House. I thought and I do 
think that it has great balance. There are examples of 
other countries which have grappled with this prob-
lem. In a very short synopsis of the facts that can be 
researched, he has brought to the table all of the op-
tions. Anyone going through his brief could basically 
sit down, read through the paper and come to a con-
clusion, both about ageism and (if you like) sexism, 
the situation of sexual orientation, with a few minutes 
of studying.  

So I want to congratulate him and his tech-
nical people for bringing a very well-researched brief 
to the House. I would like to commend all of the Mem-
bers of the Parliament who have very honestly and 
frankly expressed not only their personal opinions, but 
the opinions of their constituency, the people whom 
they represent and what they would like to see to ad-
vance this issue. 

With those few comments, I will take my seat. 
 

The Acting Speaker: Thank you, Minister Perinchief, 
for your comments. 
 Does any other Member wish to speak on 
this? 
 Madam Premier—and welcome back, Madam 
Premier—the floor is yours to contribute to this debate 
that is before us today. 
 
Hon. Paula A. Cox: Thank you, Mr. Acting Speaker. 
 Mr. Acting Speaker, a couple of points I would 
like to make on the Motion that has been tabled by the 
Honourable Member, Mr. Glenn Blakeney. I want to 
commend, first of all. I want to commend him, one, for 
being progressive. I want to commend him for listen-
ing. The Minister and I have had many chats on this 
issue. I was familiar with the UK model, which talks 
about an Equality Act. The Ministry favoured the dis-
crimination amendment another way. But the Equality 
Act in the UK covers the waterfront and seemed fit for 
the purpose. 
 I want to say, Mr. Acting Speaker, that political 
will is not demonstrated by standing still. In the Throne 
Speech of last year, we clearly nailed our colours to 
the ballast and indicated the need to address this is-
sue. I want to say, Mr. Acting Speaker, on the issue of 
age discrimination, the Honourable Member and Min-

ister who speaks for this has, from his brief, shown a 
very balanced view of the issue and a very balanced 
treatment, because too often the focus is on age dis-
crimination purely at the level of seniors. It is also im-
portant to consider in our deliberations the fact that we 
do not want to deny opportunities for young people 
and young people entering the job market. 

If you will permit just a little latitude, Mr. Acting 
Speaker, I used to serve a few years ago with my fa-
ther on the Synod, the Anglican Synod. I remember at 
that time the Synod, for all its perceived conservatism, 
we took a position which that those who were preach-
ers, reverends, should not be denied the opportunity 
to continue if they were in good health and able to still 
minister to their flock. As a result, we were able to 
keep within the church ministry some of the better An-
glican ministers at that time. Two of them are still serv-
ing, the Reverend Canon Francis and the Venerable 
former Archdeacon Dr. Arnold Hollis. 

So, Mr. Acting Speaker, the point I am making 
is that from a position of ability and competence, 
those who have the ability and competence should be 
allowed to continue to work. But I think that, Mr. Acting 
Speaker, it is like physics. What you do to one side, 
you have always got to deal with it on the other side. 
We cannot have a discussion which is comprehensive 
and complete without talking about also the issue of 
pensions and pension entitlements. I remember when 
I was the former Education Minister and moved to 
Ministry of Finance back in about 2004. I thought at 
that time, because the pension information suggested 
that we were having an ageing population and our 
fertility rates were low, that we should be looking at 
increasing the age of mandatory retirement. At that 
time, even in terms of the quiet discussions that were 
being held, there was an outcry, particularly in one 
sector of our public service. 

What has happened over time, Mr. Acting 
Speaker, is that there has been a coming of age. It 
has certainly been animated and prompted by the fact 
that there has been a downturn in the economy so 
people wish to stay in employment longer. But I think 
it is very clear that you cannot have extending the 
right to work without also locking in pension benefits. 
You cannot have earlier . . . You cannot work longer 
and think you get your pensions at 65. You have got 
to be fiscally prudent, and we also have to make sure 
that we deal with things in a proper fashion. 

So what is important about this debate, it is 
part of education. It is part of information. But as we 
talk about people having the right, if you want to focus 
on seniors working longer, with rights come responsi-
bilities. That is why the Honourable Member has said, 
certainly to his colleagues, that his Ministry is looking 
at what the options are for extending the age of re-
tirement. People rioted, I believe, in the UK when they 
talked about taking the age of retirement up incremen-
tally to 67, and then they are looking at maybe going 
to 70. But those issues go with the fact that your pen-
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sion benefits and entitlement also cannot vest until 
you come of age in terms of retirement. So it is good. 
We are a maturing and evolving democracy, if we can 
lead the pack more than some jurisdictions, and peo-
ple are prepared to consider mandatory retirement 
and moving it up where there is competence up to 70 
or 67. 

What is useful to note is that this Government, 
and I was Minister of Finance, I think, in 2007 we 
passed the Public Service Superannuation Act Regu-
lations. What that did, Mr. Acting Speaker, was actual-
ly give the ability to extend the age of retirement be-
yond 65, but it was based on certain control levers—
competence, fitness for purpose and also affordability, 
as well as also having a sign-off by the relevant head 
of the civil service. So those issues have already been 
foreshadowed many years ago. Now it seems as if 
people are prepared to go the next step. Perhaps that 
is partly, more probably, prompted, as I say, by the 
economic downturn as opposed to necessarily want-
ing to work beyond. But we will see. It certainly is, I 
think, a mature debate to have. 

On the issue, Mr. Acting Speaker, of sexual 
orientation, you know what I dug out was the research 
paper I did at the time when the former Honourable 
Member, Ms. Webb, brought the motion and we had a 
debate. I think Mid-Ocean [News] was then alive at 
that stage. My position, particularly, Mr. Acting 
Speaker, as a lawyer, is clear. It was clear then to the 
Honourable Member, Ms. Webb. She did not like it. 
But I said that I thought that widening it so that you 
just had blanket sexual orientation was not appropri-
ate. But I did think that you should not have the ability 
to have discrimination based on employment, ac-
commodation and services. I think that you cannot, in 
my view, discriminate on those grounds. As far as I 
am concerned, I take a dynamic view of the law, and 
would argue if I were in court that our discrimination 
Act should already inherently address that. But I take 
the position of the technical officers who say that, un-
less it is clearly spelled out, it is not covered. 

So I think that we need to be clear. This Mo-
tion, again, is one which is a tipping point and is also 
one which is suggesting what the community is con-
sidering and is where we should be going. The point 
is, Mr. Acting Speaker, that in terms of the Canadian 
Act . . . At that time we talked about, I spoke about the 
. . . In June 1996 the Canadian Parliament amended 
the Human Rights Act to include sexual orientation 
among the prohibited grounds of discrimination. Cer-
tainly, it is inappropriate to deny services or accom-
modation on the basis of sexual orientation. I think 
that certainly my view from a legal point of view, in 
terms of discrimination, if you were to take the position 
of those who took a view as to whether you belong to 
a certain religion, you were a certain gender, certain 
race, that you could be discriminated against, I think 
that is inappropriate and it is unconscionable in this 
time. 

I am pleased that from a Government point of 
view, one, governments . . . as the Honourable Mem-
ber recently noted—Acting Premier, Mr. Perinchief, 
the Honourable Member, spoke—governments have 
to lead, but they also have to bring the people along 
with them. Part of the process of information and edu-
cation is sharing ideas and using this hallowed place 
and our role as legislators to talk about the relevant 
issues. I believe, certainly, Mr. Acting Speaker, that 
we have put a Motion down. It has certainly, from all 
accounts, engendered wide discussion. I am sure the 
discussion will continue even outside of this place. I 
think Bermuda prides itself on being a democratic so-
ciety. It prides itself on fairness. It prides itself on 
seeking to provide opportunities. You cannot have the 
situation of George Orwell’s Animal Farm, where 
some people are more equal than others. It is not a 
matter of endorsement of those who choose a differ-
ent way in terms of sexual orientation. 

But what you are saying from a pure, legal, 
purist sense is that you should not be discriminating 
against people because they think differently than 
you, because they choose different sexual partners 
than you, so long as they are not—they are not—they 
are not presuming to take advantage of those who are 
minors and those who are vulnerable and those who 
may lack mental capacity, where you have adults who 
are freethinking and mentally capable. To be quite 
honest, Mr. Acting Speaker, it is not our job to get into 
people’s bedrooms, and especially we should not be 
using that as a way to disqualify or disentitle people 
based on their . . . in terms of employment and ac-
commodation and services. That is not the tipping 
point. 

We have to as a community take a position 
that you have to have the political will, because if not . 
. . You cannot choose simply to sit down still. This 
morning I was talking about opportunities and eco-
nomic issues in terms of the moderating of a round 
table. Tonight we are talking about the social issues. 
But I am very glad the debate continued such that I 
was able to make my contribution and draw my line in 
the sand on both the issue of age discrimination and 
also that of sexual orientation. 

I commend the Minister for listening. I am sure 
there is an inevitable outcome that results from listen-
ing, having had this debate and this Motion. I want to 
thank him for affording this Honourable House the 
opportunity to continue the dialogue and continue the 
conversation that we have had in a much more private 
environment. 

Thank you, Mr. Acting Speaker. 
 

The Acting Speaker: Thank you, Madam Premier. 
 Does any other Member wish to speak to the 
motion that is before us? 
 No other Member wishes to speak to it? 
 
[Gavel] 
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[The Honourable House took note of the Merits of in-
troducing an Equality Act]  

 
The Acting Speaker: We will move on to the next 
item. We just completed Order No. 11. I understand 
Order No. 12 is going to be held over. We will go to 
Order No. 13. 
 Order No. 13 is a Motion by the Honourable 
H. K. E. Swan: 

That this Honourable House take note of the 
benefits of establishing a Truth and Reconciliation 
Commission to address the existence of racism and 
encourage the people of Bermuda to work towards 
overcoming the legacy of our past. 
 Mr. Swan, are you prepared to lead your Mo-
tion? 
 
Hon. Hubert (Kim) E. Swan: Thank you, Mr. Acting 
Speaker. 
 
The Acting Speaker: You have the floor, Mr. Swan. 
 

TAKE NOTE MOTION  
 

ESTABLISHING A TRUTH AND RECONCILIATION 
COMMISSION TO ADDRESS THE EXISTENCE OF 

RACISM 
 
Hon. Hubert (Kim) E. Swan: Thank you, Mr. Acting 
Speaker. 
 Mr. Acting Speaker, it is a pleasure for me to 
open this debate: That this Honourable House take 
note of the benefits of establishing a Truth and Rec-
onciliation Commission to address the existence of 
racism and encourage the people of Bermuda to work 
towards overcoming the legacy of our past. 
 You will know, Mr. Acting Speaker, that this 
matter has been on the Order Paper since December 
of 2011. 
 
The Acting Speaker: Yes. 
 
Hon. Hubert (Kim) E. Swan: It is a matter that has 
been discussed in this House before. It is a matter 
that has been discussed in this House in various 
forms before. Certainly, it is a matter that I know within 
the caucuses of the United Bermuda Party for all the 
years that I have been a part, since the 1970s, the 
problems of racism in Bermuda and how we ade-
quately address race relations in Bermuda has been a 
matter that we have attempted to address. 
 Obviously, Mr. Acting Speaker, not to the sat-
isfaction of myself and many in this country, because 
this problem remains with us, but I would venture to 
say, Mr. Acting Speaker, that it took some recognition 
that indeed racism, institutional racism, actually exist-
ed for it to be first arrested from the overt and rigidly 
segregated society that existed in the, particularly, the 

pre-1950s, and it took some efforts by many persons, 
many persons who . . . some were non-political. Some 
were politically motivated, who formed parts of both 
parties in the formation of party politics, which was led 
by the formation of the Progressive Labour Party, fol-
lowed by the United Bermuda Party and other parties 
that followed along. I would venture to say that at 
some point in time everybody has tried to make an 
effort. Bermuda has had some stumbling blocks in our 
history, which enabled us to study society. We have 
had riots in both the 1960s and the 1970s, in particu-
lar, which caused many studies to take place, which 
outlined some strategies of how the country could ad-
dress this very serious problem. 
 I would say, Mr. Acting Speaker, that not all 
the recommendations that were offered were followed. 
Certainly, that contributed to a great deal of the mis-
trust that might have taken place over the years. 
Some of the recommendations were followed and 
were of benefit to society. Bermuda did make social 
progress, but certainly not to the satisfaction of my-
self, as I present this Motion today, and not to the sat-
isfaction of many in our society, as we still live with the 
structural racism that has manifested itself, adapted to 
society as time has transpired. 
 Mr. Acting Speaker, this Motion in particular 
today asks us to consider truth and reconciliation and 
a Commission of Truth and Reconciliation for us to 
address the problem of structural, institutional racism 
that exists in our society. For quite a long time, there 
was great denial that racism actually existed. Certain-
ly, there have been far more pronouncements of re-
cent. I certainly know the Opposition Leader, Mr. 
Cannonier, in his maiden speech included the pres-
ence of racism as a problem. I believe Mr. Barritt re-
cently made comments in the Royal Gazette which 
spoke specifically to the colonial society, the divided 
class system. These types of comments are helpful, 
particularly to those who are in the community trying 
to do more to bring a close, not bring a close hopefully 
one day, but to really address this problem of struc-
tural, institutional racism that we have to grapple with. 
 It is my respectful contention that in our realm 
as legislators, as politicians, I certainly feel we have a 
responsibility and an opportunity as representing the 
diversity that exists in the country to step outside of 
where we are, outside of our comfort zone to find 
some commonality as to how we address this subject 
and how we certainly approach the need for a Truth 
and Reconciliation Commission. In saying that, I 
speak specifically to the polarisation that exists within 
the community within the political realm. There are 
persons that said, Well, you know, why don’t we just 
go along and get along, and everything will be all 
right? But we have to realise that there are persons 
who are benefiting as we speak, benefit from the sys-
tem as it is. There are persons who are far more af-
fected by its existence than ever was. As a conse-
quence, in the aim of fairness—and we have been 
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talking for several hours now about fairness—it is my 
submission today that if we can find some commonali-
ty in this Honourable House on the need to address 
this particular subject in a real honest way, that we 
need to empower honest brokers to take it forward. 
 In much the same way as we have the annual 
budget presentation, the annual Throne Speech 
presentation, it is my feeling that Bermuda has suffi-
ciently matured to the point where we recognise that 
structured, institutional racism is alive and well, and 
that there are persons who are looking at it in a non-
partisan way, and that we as politicians have by na-
ture looked at how it affects us politically. My submis-
sion is, Minister and Members of this Honourable 
House, Mr. Acting Speaker, that we could look as a 
whole to empower a group and a collection of groups 
that may be in our midst that take this subject very 
seriously, that want to look at it very honestly and so 
that we can come up with a model that works for Ber-
muda and work on this problem on a daily, weekly, 
monthly, yearly, [and] decade review basis. In much 
the same way as any organisation would look at its 
balance sheet, we need to look at this structural rac-
ism that is in our midst. 
 Now, the one thing that I must do in looking at 
how we get to that point is to recognise that, particu-
larly for me, anyone that knows me knows that I have 
very passionately spoken about this on any number of 
occasions and I am able to look at this subject a lot 
more (may I say) matter-of-factly today, as a conse-
quence of engaging the subject. As I mentioned earli-
er in the opening, Mr. Acting Speaker, this Motion was 
tabled in December. 
 
The Acting Speaker: Yes. 
 
Hon. Hubert (Kim) E. Swan: Since that time, through 
the social media and through the print media and the 
like, there has been dialogue on the subject of racism. 
There have been articles. There have been some 
heated exchanges on Facebook. There have been 
retorts in the blogs and the like. One thing I could say 
about Facebook, and as we have dialogue on this 
subject on Facebook, what I have come to appreciate 
is that you have a higher percentage, far greater than 
90 per cent of posters, that you know who they are. 
Part of this, the problem that I have seen in my 30-
plus years, or longer, almost 40 years, of talking about 
this subject, is that it on many occasions only encour-
ages a limited number of persons engaging in the dis-
cussion. 

I must say that as I look at this Motion today, 
Mr. Acting Speaker, I have benefited in the last few 
months because there have been a number of per-
sons who have engaged me in this dialogue. I have 
had the opportunity to speak with CURB [Citizens Up-
rooting Racism in Bermuda], and I will speak about 
CURB a little bit as we go along. I must say that the 
position that I held with regards to truth and reconcilia-

tion in December has grown a bit from that time. What 
I will say in particular with regards to what is needed 
for truth and reconciliation is that the South African 
model certainly came to mind in the times when I 
talked about truth and reconciliation in Bermuda in the 
past. I have come to appreciate, Mr. Acting Speaker, 
as I have talked about it, that we certainly need to look 
at this problem in the context of unique Bermuda. 
Bermuda is a unique place, far different than South 
Africa. There would be some matters that might be 
somewhat similar, but we have our own set of circum-
stances that we have to take under consideration. 

As we look at making Bermuda a far fairer 
and equitable society, we cannot fall into the trap of 
having a one-shoe-fits-all model that may have been 
employed in South Africa, when we in fact need a 
model that is more specific to the needs of Bermuda. 
One of the arguments that was put forward to me by a 
scholar was the fact that one major difference with 
South Africa versus Bermuda is that South Africa’s 
atrocities were fresh and more current. So the truth 
and reconciliation process dealt more specifically with 
persons who had committed atrocities. 

 
The Acting Speaker: Yes. Yes. 
 
Hon. Hubert (Kim) E. Swan: In Bermuda, we are 
looking at a system that has been handed down, that 
has been passed on, a system of privilege that is 
more subliminal, but ever so real and ever so present. 
So from that vantage point, left to its own device, that 
type of mindset, that type of structure will adapt as 
time goes along. But put in the hands of honest bro-
kers to deal with, they can monitor and strategise on 
an ongoing basis. 
 Just from not so long of a historical process, 
but we have certainly . . . I mentioned the 1970s, in 
particular with the Wooding Report, the Pitt Commis-
sion, the Kenneth Clarke survey. I often make refer-
ence to studies that were done during those very tu-
multuous periods in our history. We had CURE 
[Commission for Unity and Racial Equality]. That 
group grew out of that. Before CURE, we had the 
Human Rights Commission that was piloted, and the 
Honourable former Member of this House, Mr. 
Edness, was very much a part of that. He was very 
much a social activist within the United Bermuda Party 
and spoke often on social issues. During the 1990s 
and 2000s, you had the Diversity Institute. I do believe 
Mr. Cummings Zuill was very instrumental in that or-
ganisation. 
 But in 1998, just prior to the 1998 election, 
there was an organisation that was formed by the 
name of CURB. CURB is now some 14 years on and 
has evolved into an organisation with great credibility 
in our community. We have had the National Associa-
tion for Reconciliation, which was championed by Dr. 
[Eva] Hodgson, who was recently honoured by Her 
Majesty the Queen for her tireless work on this sub-



2724 13 July 2012 Official Hansard Report 
 

 House of Assembly 

ject, very much in some respects a pioneer on one’s 
own out there fighting against the odds. But it seems 
as if in our society thinking has moved around some-
what towards some of the arguments that Dr. Hodg-
son and others have been advancing for quite some 
time. 
 With regard to CURB, in particular, we have 
had two of their very prominent front-runners, I will 
add, in leadership roles of recent years, which are, 
Ms. Lynne Winfield and more recently, Mr. Cordell 
Riley. Certainly, with the amount of work that is being 
done by CURB in our community, I believe all parties 
here, if not now should be very soon receiving some 
representation from CURB on how they look to ad-
vance the issues, because they are forever looking at 
how to address the issue of institutional racism that is 
very structured in our society and needs to be tackled. 
 Mr. Acting Speaker, if I may, I thought it useful 
that I share with this Honourable House the quotation 
that was used by Mr. Barritt, former Member of this 
Honourable House, in a speech that he made very 
recently. With your permission, I will read that. 
 
The Acting Speaker: Just a portion of it. Go ahead. 
 
Hon. Hubert (Kim) E. Swan: Yes, just a small para-
graph: 
 “What we inherited here in Bermuda is a sys-
tem of government, a style of government if you will, 
that has its roots in what was a deeply-divided society, 
a segregated society that was built on not just the as-
sumption but the belief that one race was superior to 
another, and certainly that all others were inferior; and 
if that wasn’t enough, we emerged only in the late 
decades of the last century from a colonial society that 
was decidedly divided by class as well. Whatever you 
may think of the way it was, this approach has no 
place in the modern world today. It is no model for 
approaching human relations . . .” [Royal Gazette, 5 
July 2012] 
 Now, Mr. Acting Speaker. 
 
The Acting Speaker: Yes? 
 
Hon. Hubert (Kim) E. Swan: Those words were writ-
ten only very recently, but there have been many who 
have been advocating similar ideas for quite some 
time. As we have been discussing human relations, 
this has sort of been human relations afternoon as it 
impacts on Bermuda as it relates to the presence in 
our lives of institutional racism. It did not just happen 
in 1968, 1978, 1988, 1998, 2008 or yesterday. It has 
been around for a long time. 
 But ignorance has played its part, because 
there have been great divisions amongst people. 
There have been great divisions amongst families. I 
stand here today in this Honourable House knowing 
that, in my heart of hearts, I know that Members here 
want people to be able to in 20 years to look back and 

say, Hey! There was some progress made in 2012, in 
2010, in 2008, when we were part of this Honourable 
House. I think if today we are able to stand here and 
look at this subject, it is because we have had some 
knock-down drag-outs, yes. 

I mentioned CURE, and I mentioned CURB. 
But I also feel duty bound to mention also the Big 
Conversation that took place that was introduced by a 
former Member of this Honourable House, a former 
leader. Because it was introduced by a political per-
son and one who can be very controversial on any 
number of scores, at the same time, it would do some-
thing that, while helpful, could be looked at very sus-
piciously for the very personality of the person that is 
putting forward an initiative. 

That is why at this particular time, hindsight is 
always 20/20. So if we can stand here and advance 
an opportunity for us all to get on the same page, you 
have to look and, as I always like to say, give Jack his 
jacket. While we are talking about Jack, let me just 
say that one of our former national leaders of this 
country was a national hero whose early origins were 
opposite to what they were honoured for.  

In the 1950s, when I presented on National 
Heroes Day, when Sir Henry Tucker was honoured, 
some of the utterances of the late Sir Henry Tucker 
were in sync with some of the divisions that were tak-
ing place in a very rigid society. There were changes 
that were made, and some will say they were unnec-
essary. Some will say that they were deliberate, but 
they were changes that did take place. As a conse-
quence, we can celebrate some very good initiatives 
that were put in place as a consequence, international 
business being one of them. 

So let us now recognise how things pro-
gressed as time progresses if in fact we can take the 
opportunity to make good lemonade out of the situa-
tion that presents itself. So in the context of what we 
have had to endure in Bermuda in recent years, with 
CURE, the Diversity Institute, the emergence of 
CURB, the effect of the Big Conversation, and the 
effect of all of the knock-down drag-outs that we had, I 
am here today with just a Take Note Motion trying to 
maybe nudge the Honourable Minister and the official 
Opposition in the same direction to support a Truth 
and Reconciliation Commission to address what the 
impact of our past is on modern-day society.  

I have heard Members stand up and say in 
this House that they want all the pictures taken down. 
I do not want that, Mr. Acting Speaker, because it is 
important that we recognise where we have come 
from, just as it is important that we celebrate the 400th 
anniversary, and I have enjoyed the celebration over 
the last few years. 

Particularly, someone like myself, who knows 
that through my Burrows connection down in the Jews 
Bay, Lighthouse Hill, where we have Higginbotham 
connections, and I only have to check to find out, once 
I hit Higginbotham, to know that Higginbotham touch-
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es Outerbridge, and then my place on the plough was 
somewhere there, or two or before. But we have a 
shared history. But we have shied away from it. And 
our histories are varied, because some came deliber-
ately, and some came deliberately against their will. 
We cannot look at our pasts in isolation. We have to 
look at our pasts and appreciate them, and sometimes 
persons are ahead of the curve in what is important. 
You remember, or you may remember—yes, you may 
remember vaguely in 1969— 

 
The Acting Speaker: I was around then. I was 
around. 
 
Hon. Hubert (Kim) E. Swan: In 1969 when we boy-
cotted school sports at Berkeley so that we could 
have black studies. That was front page. My father 
being a police officer picked me out of the line-up 
quite quickly. 
 
The Acting Speaker: Got your tail. You got a good 
warming when you got home. Right? 
 
Hon. Hubert (Kim) E. Swan: Well, he talked to me. 
 
[Laughter] 
 
The Acting Speaker: Yes. With his hands. 
 
Hon. Hubert (Kim) E. Swan: He talked to me. He 
was on BELCO duty a year before. 
 But the point is this: we were standing to get a 
focus as young people on what was important to us 
and to our country, so many of those persons went on 
to become leaders in this country. There are now any 
number of them that are in here today, both former 
teachers and students. So as a consequence, the 
journey to get to the point where we are today has 
been a long one, because in that regard, we are talk-
ing about some 40-odd years ago or more. Certainly, 
Mr. Acting Speaker, I do not want us to be another 20 
or 30 years in the same place that we are today. 
 
The Acting Speaker: No. Let us move forward. 
 
Hon. Hubert (Kim) E. Swan: We have an opportunity 
as a consequence of all that we tried to do in our vari-
ous rounds, both as Opposition and as Government, 
and the Government of the day and the past Govern-
ment, to come to an accord here today in the ad-
vancement of a need for a Truth and Reconciliation 
Commission. 
 Now, some years ago, Mr. Acting Speaker, 
the immediate past Bishop of Bermuda, Bishop Ewen 
Ratteray, also called for a Truth and Reconciliation 
Commission be called for in this country. We know 
that our elections—and I have been involved as an 
adult in elections since 1976, more formally since 
1980, and I do not think we have escaped one where 

race has not featured as a part of the general election 
process. It is a simple answer. We have been divided 
by race, number one. Our constituencies have been 
impacted as a consequence of segregated neigh-
bourhoods, as another. Whilst we have had the 
Boundaries Commission of recent years make great 
strides to address that by not being limited just to par-
ishes, and move beyond parishes, there is still very 
much a great polarisation that exists in the political 
realm. So as a consequence, we still do have any 
number of political seats that are predetermined 
based on race as a primary indicator. 
 Certainly, Mr. Acting Speaker, I certainly have 
been very vociferous, both within caucus over dec-
ades now about the impact of that. I remain con-
cerned about it. But I certainly feel that as we have 
evolved from CURE through the Diversity Institute to 
where we have CURB now, that we certainly have an 
opportunity to take this initiative to what I would con-
sider the next level. Because in our midst it is not only 
just the political realm where there is great polarisa-
tion, Mr. Acting Speaker. Churches as well in this 
community are still . . . You very much still do see ves-
tiges of segregated congregations in this country. One 
of the things I heard any number of times particularly 
over the last decade told to me by some of my political 
adversaries (I might say)—who many are my friends, 
but politically we are adversaries—reminded me that 
the black community have always made the move to 
integrate Bermuda. 
 
The Acting Speaker: Yes. 
 
Hon. Hubert (Kim) E. Swan: I am duty bound to have 
to point that out and that our white brothers and sis-
ters in this country have to recognise, irrespective of 
whether or not their families came here from Canada 
or England or somewhere else, if this is where they 
call home, they have a responsibility to know the his-
tory of this land they call home, and they have a re-
sponsibility to know that the existence of structured 
racism, institutional racism, benefits them by virtue of 
their colour. 
 So as a consequence, when we take it out of 
this political realm, and as I present this, I am duty 
bound to point out what is. I am, like I said, very happy 
and very appreciative of the history that we have in 
this country as it starts from the 1600s. But certainly 
we have to look [at] what transpired along the way 
with equal importance across the board. That is the 
spirit of the 1969 boycott that took place on the field. 
The Honourable Minister that speaks on this, he was 
there. He was definitely there. 
 
[Inaudible interjection]  
  
Hon. Hubert (Kim) E. Swan: Yes. He was definitely 
there. Those of us who were athletes, sports . . . I was 
a first-year. Sports was very important. To boycott 
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sport—mind you, we were led by some upperclass-
men and women that were very progressive in their 
thinking. But it was necessary, as it is necessary for 
us today to look at this matter very honestly. 
 Let me say this. As I am giving Jack his jack-
et, let me say I was very moved to be in Barr’s Bay 
Park when we unveiled the National Hero, Mary 
Prince. 
 
The Acting Speaker: Yes. 
 
Hon. Hubert (Kim) E. Swan: Moved because it re-
minded me that in some respects, for particularly the 
black community, you go back, if you are lucky, seven 
generations, and then you hit the brick wall. You go 
back. What am I saying? Mary Prince was able to cat-
alogue for the world and break that link that allowed a 
chain reaction to take place over a series of time. 
Through writers like Mr. Ira Philip, in particular, I was 
able to get an insight. Mr. Acting Speaker, you proba-
bly appreciate a lot of my history, being a Somerset 
MP, even better than I knew it or know it, being a de-
scendant myself of Charles Roach Ratteray. My 
daughter is a seventh generation Charles Roach 
Ratteray descendant. 

But I am a seventh generation of the un-
known, because nothing is known about Charles 
Roach Ratteray’s mother. Who was she? Who were 
her parents? What prompted her to send her child to 
Bermuda? Or what caused her child be to come from 
the Bahamas to Bermuda? What is the real story be-
hind his father? That is a story that Mr. Ira Philip has 
written about. But there is a brick wall. I am not 
unique. That brick wall hits 72 per cent of the families 
in this country, thereabouts. So we have to under-
stand that we are living in a model that we did not 
construct. But we certainly can do all we can to better 
understand it so that we can better equip our children 
and our grandchildren to operate in this model. 

That is the spirit of this Motion. It is not with 
any rancour. It is not with any animosity. It is not with 
any mal intent. It is with a spirit that, It is time. It is time 
for us to come together as a country and address this 
problem. We owe it to persons like Dr. Hodgson. I 
mention Dr. Hodgson particularly as she is a family 
member by marriage. My father was her brother-in-
law. For many years, me being a sworn-in UBP, we 
have had some heated arguments in the streets, 
which has been to my benefit. 
 
The Acting Speaker: She schooled you up. She 
schooled you up. 
 
Hon. Hubert (Kim) E. Swan: Been to my benefit. 
 
The Acting Speaker: Yes. 
 
Hon. Hubert (Kim) E. Swan: I am going back to the 
1980s now, when I was just a young budding politician 

coming along, 25 years old, idealistic, eyes open, well 
educated, manager running an industry, vying for po-
litical upward mobility, but fortunate enough to still be 
around and appreciate what time has to offer. 
 So, Mr. Acting Speaker, when you can look at 
life from the eyes of a 50-year-old, you can see that— 
 
The Acting Speaker: You are leaving out a couple of 
years, you know. 
 
Hon. Hubert (Kim) E. Swan: —there are things that 
you have to do when you understand them even bet-
ter. I certainly feel, Mr. Acting Speaker, that the oppor-
tunity for us in this Honourable House to empower 
CURB, in particular, will give us an opportunity to 
move this country forward better. CURB in its organi-
sation has subcommittees which deal with economics, 
Mr. Acting Speaker. 
 How much time do I have, Mr. Acting Speak-
er? 
 
The Acting Speaker: You have got about 20 minutes 
left. 
 
Hon. Hubert (Kim) E. Swan: Thank you. I had told 
someone I was only speaking for 20 minutes. 
 
The Acting Speaker: Well, you can sit down now, 
you know. 
 
Hon. Hubert (Kim) E. Swan: So I guess this is the 20 
minutes I was talking about now! 
 
[Laughter] 
 
Hon. Hubert (Kim) E. Swan: The 20 minutes left! 
 
The Acting Speaker: You can sit down, you know, if 
you like, Member. 
 
Hon. Hubert (Kim) E. Swan: I am winding up, Mr. 
Acting Speaker. Thank you for that. 
 CURB has subcommittees. It has an imple-
menting committee, which deals with economics. 
Economics is key when we look at the structure of 
institutional racism, because it is all about money, too. 
When you start looking at the statistics that show the 
great disparities that exist in the country, we have to 
look at how we address the disparity as it relates to 
economics. Certainly, the Small Business Develop-
ment Corporation, which was established by the Unit-
ed Bermuda Party, was a recommendation that came 
out of the Kenneth Clarke report, as did Human 
Rights, as did CURE. As I mentioned, there were oth-
er recommendations that were not taken on board. If I 
can say, I wish they had, certainly I wish they had. 
Why they were not, I cannot say. Whilst I was a Mem-
ber, I was not in a policymaking position, I must say. 
But certainly, Mr. Acting Speaker, that certainly con-
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tributes to some of the ways in which it was not ad-
dressed as sufficiently as needed. 
 But it does not stop us from coming together 
collectively to see to it that we tackle it going forward 
so that we are even better prepared five, ten years 
from now as a consequence of decisions we are mak-
ing today. 
 Second on the list of implementations—and I 
have spoken to this—spirituality, religious beliefs. The 
church base is a very integral part of Bermuda. Very 
recently, we had the Methodist church making an 
apology. But we certainly know that the Methodist 
church has done a lot. Particularly the African Method-
ist Church and the Weslyan Methodist church and 
other churches have done a great deal in the ad-
vancement of better racial relationships in Bermuda. 
But spirituality and religious beliefs are an integral part 
of what CURB advocates as how Bermuda can better 
tackle this problem. 
 Thirdly amongst that is education. The Educa-
tion Minister, I am sure, shares in Bermuda’s need 
through education. We spoke earlier about our expe-
rience when we were at Berkeley in 1969. There was 
a sign above the library door. I think you remember 
what it says: “Use your education to seize your libera-
tion.”  
 
The Acting Speaker: Yes. Liberation, yes. Respice 
Finem  
 
Hon. Hubert (Kim) E. Swan: Certainly, Mr. Acting 
Speaker, we need to greater empower our citizenry on 
our diaspora, all our people’s diaspora, no matter 
where they came from, so that we can share in a bet-
ter understanding of where we all came from and how 
we interrelate, as we have had interracial marriages in 
this country. I tell people . . . People talk about, I am 
interracial. Some of us have been interracial for hun-
dreds of years, hundreds of years. That is where we 
are going to get greater unity in our country. 

Another area that CURB speaks to, and as I 
looked around I saw Mr. Cordell Riley (I mentioned 
him) in the Gallery. He comes in at a good time, as I 
am speaking specifically to the good work that CURB 
does in this community and how I would like to see it 
greater enhanced, strengthened, empowered as an 
NGO [non-governmental organisation] with support 
and teeth and encouraged—encouraged to do what is 
right without any interference, but with recommenda-
tions, reporting to the legislature on an annual basis. 
In the same way in which we come here looking for 
the Budget Report, persons like myself and others will 
be looking for the annual CURB report to the House 
on where we are, what we are doing, presented on 
behalf of them by the Minister responsible to give an 
update. Almost sounds like I am talking about the 
Tourism Authority. But where the Tourism Authority is 
to get our industry, this is about our very essence, our 
very being, our very being. 

Points four and five, heads four and five under 
CURB deal with legislation, number four, and the polit-
ical realm, number five. Because legislation is im-
portant, and it has been important in the transfor-
mation from the rigidly segregated society that some 
of us were born into and some of us lived through that 
are in this Honourable House that are a little older 
than me. Certainly the political, as most of us, all of us 
in this House represent a political entity. What I am 
here today saying is that doing what is right for a sys-
tem that was put in place hundreds of years ago . . . 
Its impact can only be best tackled by us giving them 
the power, the strength, the support to go forth and 
tackle this social evil, with all its heart and spirit and 
soul, unencumbered by our political biases. 

Point number six is the social aspect, the so-
cial aspect. Because how we interact with each other, 
in my respectful opinion, needs to be enhanced, can 
be built upon and will have a very significant role to 
play if spiritually and religiously we are still living in 
separate enclaves, if politically we still have great po-
larisation that we benefit from and moves us in a cer-
tain direction. Certainly socially is a very important 
pillar in addressing this, and CURB has outlined that. 

Next, they also identify the media, one of my 
hobby horses that I have mentioned on any number of 
occasions. I have always said the media is an institu-
tion. It is a vehicle that communicates directly to our 
people on a daily, many times, hourly basis. Empow-
ering an organisation such as CURB, in my respectful 
opinion, Mr. Acting Speaker, will serve us well. 

In winding up, I will just share with you as I am 
winding up on this Motion, Mr. Acting Speaker, some 
of the mission statements as CURB has evolved. My 
thinking evolved when I first put this Motion down in 
December, by virtue of being out there, not being 
afraid to advance this subject, talk about this subject 
and listening to the opinions of others. Then I want to 
point out that in 1998, CURB’s mission was, “We be-
lieve that together we can finally make a real differ-
ence in the ongoing challenge of uprooting racism in 
Bermuda.” That was 1998. It is useful. If you ever see 
CURB’s logo, it is the tree and the roots. I always say 
that one of the most resilient grasses in the world that 
appear on golf courses, that I am very familiar with, is 
Bermuda grass. 

 
[Inaudible interjection]  
  
Hon. Hubert (Kim) E. Swan: Bermuda grass. 

When the temperature goes below, say, 68–
69 degrees, Bermuda grass goes dormant. It discol-
ours. But the roots do not die. When I was in Alabama 
going to school, playing golf, they had Bermuda grass. 
In the winter, we over-seeded with rye. So the rye 
looked green. When it got warm and the rye died out, 
that Bermuda grass did not even need any real . . . 
just a little bit of that fertiliser and sun and water, and 
that Bermuda grass came back. In the context of rac-



2728 13 July 2012 Official Hansard Report 
 

 House of Assembly 

ism, structured, institutional racism in Bermuda, when 
there is not an issue, when the naysayers and the, 
don’t-worry-about-it sayers, and the, don’t-say-
anything-people sayers [say there is no problem], it 
just sits dormant. The roots are there deep in the 
ground. 

But when that sun shines, when that issue 
comes up, when that election comes near, oh, boy! 
Then you start seeing what is really taking place in 
this country, driven by the economics, the divisions 
that permeate spiritually, the divisions and the lack of 
knowledge educationally, not doing enough legisla-
tively, political parties feeding off of a system that 
breeds division and polarisation, the social segrega-
tion that takes place from five to the morning, the 
nine-to-five integration, and the socialisation that does 
not take place. 

There is one final point that CURB lists in their 
list—personal responsibility. We each have a respon-
sibility to do what we can to make Bermuda better. 
But we as legislators have a greater responsibility, 
because we have been entrusted by the people of this 
country to represent them. On this subject, which has 
its origins in our very beginning, and still passes 
along—passes along through the ages, entitlement. 
Things that people say: Do not talk about it! It is not 
important! It is as important as if I go down to a yacht 
club and look at the list of presidents that still exists. It 
is as important as if I go to a golf club, which I am very 
familiar with around the world, and it tells its story. It is 
as important for us as a people to understand all of 
our stories and to be a part of the whole story of this 
country. That is when this country starts to turn the 
corner. 
 
The Acting Speaker: To evolve. 
 
Hon. Hubert (Kim) E. Swan: And evolve. 
 
The Acting Speaker: There you go. 
 
Hon. Hubert (Kim) E. Swan: To realise its true intent. 
 
The Acting Speaker: Yes. 
 
Hon. Hubert (Kim) E. Swan: That, Mr. Acting Speak-
er, is where I would like us to go. That is why I waited 
for this Motion. I did not come here to cause any em-
barrassment or to cause any fights. We have had 
enough fights about this subject. We have been divid-
ed enough because of this subject. We have an op-
portunity to get on the same page. The page needs to 
be the page of an organisation of honest brokers, per-
sons who care enough about this country, like we do, 
who can operate in the best interests of this country, 
notwithstanding any “P” that is in charge of this coun-
try, that can go along about its business 20 years from 
now the same way, with good intent, reporting to this 
Honourable House. 

 Mr. Acting Speaker, in closing, “CURB is an 
antiracist interethnic movement.” That was one of their 
statements from 2005. I endorse that. They say that 
they are above politics. I believe that is where we 
need to . . . That is who we need to put our faith in, in 
a group above politics, to be able to tackle this struc-
tural racism that exists in our country. 
 Mr. Acting Speaker, CURB’s 2009 mission 
statement is that “A Bermuda where skin colour fa-
vours no one.” I certainly endorse CURB as a credible 
organisation. I respectfully submit, Mr. Acting Speak-
er, Mr. Minister, the Opposition Leader, all present in 
this Honourable House, Premier of the country, that if 
there is an honest broker in our midst that can galva-
nise all segments of those seven, and one additional, 
elements in which they have identified, and maybe 
others than they can incorporate to help us move for-
ward better and get beyond the rancour that this sub-
ject creates, I respectfully submit, Minister, that CURB 
is such an organisation. I am not a member. 

But I am grateful for the opportunity to have 
presented this Motion. I am pleased that I took the 
time to delve into this subject a little bit greater. I feel 
that if we are to leave this country better than we are 
finding it, we need to engage the assistance of all 
hands on deck that want to do good and empower 
them as such. That is my submission. 

Thank you, Mr. Acting Speaker. 
 
The Acting Speaker: Thank you, Mr. Swan, for open-
ing up this Motion and giving us your heartfelt com-
ments. 
 Does any other Member wish to speak? 
 Minister Blakeney, I recognise you on your 
feet there. 

Minister Blakeney, you have the floor. 
 
Hon. Glenn A. Blakeney: Thank you, Mr. Acting 
Speaker. 
 This is, of course, a very relevant Motion. I will 
say that there is incredible merit for a discussion on 
truth that would lead to a sense of responsibility and 
commitment to reconcile across the racial socio-
economic and political divide relative to the vestiges of 
racism that have endured over time, not just in this 
country but, of course, in other countries around the 
world. 
 
[Hon. Stanley W. Lowe, Speaker, in the Chair] 
 
Hon. Glenn A. Blakeney: Mr. Speaker, I have recent-
ly had the pleasure and the privilege to meet with 
members from CURB. I felt it was a very productive 
meeting. We will be engaged as a result of CURB 
submitting a proposal and soliciting some support so 
that they can carry on the stellar job that they have 
been doing and are committed to continue to do. 
 However, I must say that a Truth and Recon-
ciliation Commission [TRC] based literally on the 
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South African model is not one that I would support. I 
would support one that would have a framework in the 
context of Bermuda and our historical past and the 
relevance to discussion that leads to an honest con-
versation based on truth with a commitment to recon-
cile. With that, Mr. Speaker, I will reflect, probably 
other than speakers to follow, from a different contex-
tual and different perspective so that a clear under-
standing would be garnered from my position relative 
to the comparison of the Truth and Reconciliation 
Commission that was embodied in South Africa. Be-
cause I believe that is very important. The framing in 
the context of truth and reconciliation, I have absolute-
ly no problem with. But for it to be modelled literally on 
South Africa, there is a complete different context. So 
I will explain. 

Mr. Swan, of course, has tabled this Motion. It 
reads, as we have heard, That this Honourable House 
take note of the benefits of establishing a Truth and 
Reconciliation Commission to address the existence 
of racism and encourage the people of Bermuda to 
work towards overcoming the legacy of our past. 

In 2006, Mr. Speaker, the Government and 
the Opposition, United Bermuda Party, were united in 
rejecting the truth and reconciliation motion tabled by 
the former PLP MP (ironically) who tabled a recent 
motion we just discussed, in the name of Ms. Renee 
Webb. That motion urged legislators, at the time, to 
“take note of the compelling need to establish a truth 
and reconciliation commission based on the South 
African model to assist in healing the country of the 
vestiges of racism.” 
 However, while we do not feel that we will 
have a Truth and Reconciliation Commission in that 
context, we feel as a Government our actions will help 
to remove the pain and suffering based on the consul-
tative process and the engaging of NGOs such as 
CURB, based on the mandate that they have articu-
lated publicly, and more recently to me in a very per-
sonal context relative to what it is that they aim to do 
in helping this country heal its wounds as a result of 
our historical segregated and racial past. 
 Mr. Speaker, then-Community Affairs Minister 
Dale Butler, who had responsibility for Human Rights, 
was of the same opinion. Of course, prior to the de-
bate, Mr. Butler had told the Royal Gazette that South 
Africa’s Truth and Reconciliation Commission did not 
work in South Africa, for reasons that he articulated at 
the time. A year later, the then-Anglican Bishop, as we 
have heard from the Honourable Member who just 
previously took his seat, leading this debate, Mr. 
Ewen Ratteray, also called for a Truth and Reconcilia-
tion Commission. That call was supported, Mr. 
Speaker, by the Human Rights Commission at the 
time, and then-UBP Leader, now Deputy Leader of 
the OBA, Michael Dunkley. 
 
An Hon. Member: Who do you say? Who? 
 

[Laughter] 
 
Hon. Glenn A. Blakeney: Mr. Speaker, the Truth and 
Reconciliation Commission is a court-like body estab-
lished from 1995 to 1998 to deal with the violence and 
human rights issues that occurred during the apart-
heid regime. Its main goal was to heal wounds. From 
a historical perspective, after Nelson Mandela was 
released from his 27 years of imprisonment, Mr. 
Speaker, the white perpetrators and black victims of 
apartheid faced one another to negotiate an interim 
constitution to transition from apartheid to democracy. 
 Scared of revenge, the white leaders made 
elections possible only if amnesty was granted. Estab-
lished as a constitutional compromise to avert contin-
ued bloodshed, the Truth and Reconciliation Commis-
sion was born as a political compromise and set up 
under the promotion of national unity and reconcilia-
tion, an act which was number 34 of 1995 in South 
Africa. It was chaired by Desmond Tutu, and the 
commission was created after 1994’s first all-race 
elections to help heal the breaches of apartheid. 
 Mr. Speaker, many demanded Nuremberg-
style trials of white officials at the time, who sought 
amnesty before relinquishing power. The commission 
offered amnesty only to individuals who confessed, as 
honest brokers, political crimes in public. From 1996 
to 1998, the TRC aimed to non-violently address the 
atrocities of apartheid. Since 1996, the commission’s 
Human Rights Committee heard or read reports from 
21,000 South African victims. Separate committees 
considered amnesty for political crimes, and they con-
tinued their work. 
 
[Musical sounds] 
 
Hon. Glenn A. Blakeney: The commission stopped 
taking testimony about human rights abuses and be-
gan— 
 
The Speaker: Is that to do with the debate? 
 
Hon. Glenn A. Blakeney: Yes! 
 
The Speaker: No, no. 
 
Hon. Glenn A. Blakeney: Oh, no. Are you speaking 
to someone else? 
 
The Speaker: But we should not. 
 
Hon. Glenn A. Blakeney: Okay. I am sorry. I thought 
you were speaking to me, Mr. Speaker. 
 
The Speaker: No, no. 
 
Hon. Glenn A. Blakeney: Okay, thank you. 
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The Speaker: I am talking to the other Minister. If it is 
something to do with the debate, yes. 
 
An Hon. Member: Turn it off. 
 
Hon. Glenn A. Blakeney: As I was saying, Mr. 
Speaker, separate committees considered amnesty 
for political crimes, and they continued their work until 
they came to what would be considered some level of 
conclusion. The commission stopped taking testimony 
about human rights abuses and began work on a 
comprehensive report on July 31, 1998. 
 They had a mission and a mandate, Mr. 
Speaker. The commission’s mandate was to bear wit-
ness, to record, and in some cases grant amnesty to 
the perpetrators of crimes with an emphasis on recon-
ciliation similar to approaches taken in the United 
States. 

Abraham Lincoln promised to pursue recon-
struction “with malice toward none, with charity for all,” 
and used his pardon power to end insurrection and 
proclaim an amnesty for many members of the Con-
federacy. South Africa’s de-emphasis of punishment 
and retribution was indeed striking. Mr. Speaker, 
through the establishment of three subcommittees—
the Human Rights Violation Committee, the Repara-
tion and Rehabilitation Committee and the Amnesty 
Committee—the Truth and Reconciliation Commission 
aimed to: 

1. establish as complete a picture as possible of 
the causes, nature and extent of gross viola-
tions of human rights which occurred between 
March 1, 1960 and the December 6, 1994; 

2. grant amnesty to persons who have commit-
ted acts associated with political objectives; 

3. establish the fate or whereabouts of victims of 
gross violations of human rights and to assist 
in restoring their human and civil dignity by 
giving them an opportunity to testify as to their 
experiences and by recommending various 
measures aimed at providing reparation and 
rehabilitation to the respective victims; and 

4. write a report which publicised the work and 
findings of the Truth and Reconciliation Com-
mission and which contained a set of recom-
mendations of measures aimed to prevent the 
future violation of human rights in South Afri-
ca. 
 
The composition of the commission, Mr. 

Speaker, involved the makeup of 18 commissioners 
committed to non-violently addressing the racial injus-
tices by directing and managing the activities of the 
three subcommittees. They applied the truth and rec-
onciliation mandate as follows, Mr. Speaker: They 
were empowered to grant amnesty as long as two 
conditions were met—the crimes were politically moti-
vated, and the entire and whole truth was told by the 
person seeking amnesty. No one was exempt from 

being charged. A victim of violence could come for-
ward, and perpetrators could give testimony and re-
quest amnesty. The hearings were national and inter-
national, and many of the hearings were televised.  
 Mr. Speaker, the Truth and Reconciliation 
Commission was a crucial component to full and free 
democracy, and despite flaws, was generally regard-
ed as very successful in South Africa. The Truth and 
Reconciliation Commission hoped to overcome the 
interracial conflicts through the workings of the three 
subcommittees described below. Here are the three 
committees that they had. So it was a very involved 
process, based on the experience of South Africa rel-
evant particularly to apartheid. 
 The first committee was the Committee on 
Human Rights Violations (HRV). Their mandate was 
to investigate human rights abuses between 1960 and 
1994 by conducting open hearings where survivors of 
human rights abuses testified and, in order to produce 
a comprehensive final report, the committee also col-
lected documents and evidence relating to gross vio-
lations. 
 The second committee was the Committee on 
Reparation and Rehabilitation (or RR, by its acronym). 
Responsible for ensuring the healing and healthy co-
existence of the survivors of gross violations of human 
rights or the dependents of those killed. They could 
apply some form of compensation to the committee, 
and the primary task, Mr. Speaker, was to make rec-
ommendations as to how to implement a reparations 
policy and determine on what basis and according to 
which criteria reparations should be granted. It must 
determine at that time the authority responsible for 
granting the reparations. One of its immediate tasks 
was to make recommendations as to how best to as-
sist people who are in urgent need and were in urgent 
need of those reparations. Compensation and repara-
tions became fairly controversial because the com-
pensation offered to victims was considerably less 
than a civil action against the responsible perpetrator. 
 The third and final committee, Mr. Speaker, 
was the Amnesty Committee (or AC, by its acronym). 
To consider the applications for amnesty, in accord-
ance with the provisions of the Act, and to grant am-
nesty to those who committed political crimes, and in 
order for a person to qualify, he or she must (at the 
time) have satisfied two basic requirements. Firstly, he 
or she had fully disclosed all facts of acts. If they failed 
to disclose any one of those facts, then they would not 
be granted amnesty in respect of the non-disclosed 
crime. Secondly, Mr. Speaker, the crime had to meet 
the definition of a political crime contained within the 
Bill. 

The predominant concern was with the human 
rights violations committed by members of the security 
forces in South Africa and other clandestine organisa-
tions. It was then agreed that in the publication of its 
final report, the Truth and Reconciliation Commission 
should assert that there was a considerable difference 
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both in morality and in law between fighting against 
and fighting for an unjust system. 
 Mr. Speaker, once amnesty was granted, a 
person’s criminal, as well as their civil liability was ex-
tinguished. And a person who was tortured or a de-
pendent who had lost a breadwinner could not bring a 
damages claim against the perpetrator. So in theory, 
Mr. Speaker, the state in South Africa assumed moral 
responsibility for fulfilling the claim by granting some 
form of reparation or rehabilitative assistance to the 
victim. The granting of amnesty to people who had 
committed gross violations of human rights was not 
uncontroversial. Perpetrators had not been granted 
amnesty for particularly brutal or heinous or barbaric 
crimes, and amnesty was not granted in all cases. So 
the commission was to publish the names and crimes 
of those granted amnesty, which constituted a form of 
punishment in itself. 
 This is the context that we are looking at. This 
is why I would disagree that this would be a literal 
template for Bermuda, notwithstanding that I do not 
have a problem with the concept of truth and reconcil-
iation. But how we go forward in framing that and es-
tablishing the criteria is critical. The outcomes— 
 
Hon. Hubert (Kim) E. Swan: Just one point of order, 
Mr. Speaker. 
 
The Speaker: What is your point of order? 
 

POINT OF ORDER 
[Misrepresentation] 

 
Hon. Hubert (Kim) E. Swan: I think the Minister might 
have inadvertently misrepresented me. I believe I es-
tablished at the beginning that my thinking had 
evolved away from embracing the South African mod-
el, that I felt a Bermuda version . . . I am much in sync 
with what he was saying that a Bermuda version ra-
ther than the South African version . . . I did not want 
the Minister— 
 
Hon. Glenn A. Blakeney: No, that is fine. I take that. 
But understand the perspective I am giving is historic. 
 
The Speaker: Thank you, Mr. Swan. 
 
Hon. Glenn A. Blakeney: So that not just Members of 
this Honourable Chamber here tonight, but members 
of the public can understand a differential context so 
that there is no misconstruing or misunderstanding of 
the context upon which you are proposing. So from a 
historical perspective, we can make the separation, 
and then we can move forward so there is no ambigui-
ty. So this is why I am going through this, because a 
number of people in the Chamber and a number of 
people in our community would not know the extent of 
the context of truth and reconciliation as a commission 

that was applied in South Africa. That is where we 
need to be very, very clear. 
 The outcomes, Mr. Speaker, a study conduct-
ed by Vora and Vora entitled “The Effectiveness of 
South Africa’s Truth and Reconciliation Commission” 
has investigated the attitudes of the three different 
groups in South Africa, the Xhosa (which is a black 
ethnic group, of course), Afrikaners (white citizens that 
are descendants of the original Dutch settlers) and the 
English (who came from Great Britain), and found that 
numerous concerns arose. Those of particular interest 
were: 

· Did the commission effectively bring about the 
truth? 

· Did genuine reconciliation occur? 
· How did the actions of the Truth and Reconcil-

iation Commission really impact the South Af-
rican society? 
 
The successfully accessing the truth question 

was answered as such: Despite initial concerns that 
the persons responsible for the violence, Mr. Speaker, 
would lie and not disclose the whole truth in order to 
avoid punishment and would therefore create a dis-
torted image of the apartheid era proved to be unsub-
stantiated. As the study showed, all groups thought 
that the Truth and Reconciliation Commission was in 
fact effective in bringing about the truth. 

Reconciliation, another question mark—the 
three groups studied were not as satisfied that genu-
ine reconciliation had not been achieved perhaps due 
to the severity of the violence and the deep wounds 
which were reopened without the necessary support 
for healing. Another reason reconciliation was viewed 
as unsuccessful is because true reconciliation can 
only happen at the individual level. 

Finally, the impact, another question mark—
while the Afrikaner and English felt that the work of 
the Truth and Reconciliation Commission had only 
opened the wounds of the past, creating future prob-
lems, the Xhosa, or native South African participants, 
black South African participants, felt that the Truth and 
Reconciliation Commission had a positive effect on 
society. Very interesting! The Xhosa believed that the 
Truth and Reconciliation Commission, Mr. Speaker, 
was a way of putting the brutalities of the past behind 
them by releasing interracial tensions in a fair, open 
and non-violent way. The commission succeeded in 
quickly establishing some painful truths. 

Its success in promoting reconciliation be-
tween the races was more questionable. Disturbingly 
absent, however, was any meaningful acceptance of 
responsibility by white officials in South Africa. That is 
something that . . . How do we deal with that contex-
tually in Bermuda? Because I will get into a bit of the 
Bermuda context a bit later. [Pieter] Botha, who led 
South Africa during the decades of the most violent 
oppression of blacks, refused to cooperate with the 
commission. Botha’s successor, F. W. de Klerk, who 
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shared the 1993 Nobel Peace Prize with Mandela and 
his colleagues, constantly qualified their expressions 
of regret and insisted that they knew nothing about the 
atrocities committed by their nation’s police and secu-
rity forces! 

According to polls, the vast majority of South 
African whites continue to this day to refuse to 
acknowledge the atrocities perpetrated on their behalf 
or to accept responsibility for them. There is also con-
tinuing controversy among blacks as to whether they 
ought to forgive their oppressors and move on. 

The commission’s report may be a basis for 
developing a shared memory, but there is also the risk 
that it provoked violent anger, as future generations 
would learn of the unpunished crimes that were com-
mitted against their ancestors. So in March 2003, after 
seven years of testimony, the Truth and Reconciliation 
Commission formally closed its doors and recom-
mended that the South African government pass laws 
obliging the corporate world to make restitutions for 
the wrongs. 

The commission’s report was delayed in 2002 
as the Amnesty Committee continued to hear 1,000 
more applications. Of the 7,000 applications, amnesty 
has only been granted to 125 people—just 125 peo-
ple! In widely televised public meetings, the nation 
broke the silence in South Africa that had surrounded 
its 34 years under apartheid. Over seven years, more 
than 22,000 people testified, more than 6,000 applied 
for amnesty and more than 1,000 missing people 
were accounted for. On March 21, 2003, the final re-
port was presented and recommended that the gov-
ernment pay roughly $375 million in reparations and 
that businesses that had benefited financially and ma-
terially from apartheid policies make reparations 
through a special wealth tax. 

Unsurprisingly, there was fierce opposition to 
this proposal from a broad spectrum of South Africa’s 
largest businesses. President Thabo Mbeki had a re-
sponse that was two-pronged. On April 15, 2003, the 
government announced that it would make a one-time 
payment of reparations. It also made some symbolic 
gestures, such as announcing the foundation of a Na-
tional Memorial Day and the construction of some 
monuments to liberation. On the other hand, Mbeki 
rejected the Truth and Reconciliation Commission’s 
call for a corporate tax to fund wider-scale reparations 
and criticised lawsuits that had been filed against mul-
tinational corporations based in the United States! 
Well, do you believe that! His refusal to support the 
tax and lawsuits, Mr. Speaker, was seen as a victory 
for South African business interests. 

Now the consideration for the Government of 
Bermuda. Mr. Speaker, since its foundation in 1995, 
South Africa’s Truth and Reconciliation Commission 
has become a model for countries all over the world 
that are seeking to come to terms with dark periods—
that is, still open wounds that have not healed in re-
cent history. The issues for Bermuda are such that: 

1. Some of the most radical and devastating 
parts of our history are a few generations re-
moved. Both victims and oppressors would be 
telling stories from a second- or third-hand 
perspective. So we need to take that into con-
sideration. 

2. Hard evidence of Bermuda’s pre-
emancipation, segregation and post-
segregation eras is best captured by how 
property and institutions, particularly family-
owned large established businesses, are dis-
tributed today. While Bermudians generally 
accept that blacks have been significantly dis-
enfranchised, reparations would likely have to 
take into account a redistribution of property, 
real property and ownership, not simply apol-
ogies for the actions of ancestors. That is 
something that we have got to consider. That 
is going to open up a huge can of worms, and 
it is going to make a lot of people uncomforta-
ble, and there is going to be fierce pushback 
for even consideration of a discussion, if we 
are going to be real. So if we do not have 
those honest brokers stepping up and speak-
ing up, we will spin circles and get nowhere 
fast. 

3. The story of Bermuda’s racialised history is 
becoming better documented. The dialogue 
on this history, as the result of groups or 
NGOs (non-governmental organisations), 
such as CURB and the good work that they 
do, is a central topic in most daily media be-
cause of their relevance and because there is 
still unfinished business relative to this sub-
ject. But it can be argued that many white 
people, both Bermudians and expatriates, 
have little regard for how Bermuda is today as 
a direct result of what the country was back 
then. Again, honest brokering applied to con-
science with a commitment to conscientious, 
responsible debate just to get to the bottom of 
it. 
 
Mr. Speaker, it can only be argued that many 

Bermudian white and both expatriates and Bermudi-
ans are going to be severely tested with regard to 
their particular positions when it comes to being fully 
honest, more so with themselves before anyone else. 
There may very well need to be a full accounting in 
fiscal terms on how much wealth was unfairly pro-
cured and vested in whites or white people. In other 
words, the full extent of the cost of slavery to blacks 
and the benefits of it for whites has not been succinct-
ly documented in a way that would allow for a very 
clear, reparative scheme. 

For, Mr. Speaker . . . I hope you would indulge 
me; I am almost finished. 

Whilst the Truth and Reconciliation Commis-
sion recommended $375 million to be paid out in rep-
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arations in South Africa and that businesses be taxed 
a wealth tax, this recommendation was not upheld. 
Therefore, wide-scale reparations were not and could 
not be funded. 

In conclusion now, Mr. Speaker, truth and 
reconciliation may not assist in Bermuda based on 
that South African model, as I started my dissertation 
in making my statement. The transferability of the 
concept of South Africa’s Truth and Reconciliation 
Commission to manage racial conflicts in other parts 
of the world is limited by the uniqueness of South Afri-
ca’s experience. Apartheid was unique in that a small 
minority committed state-sponsored and state-
supported crimes against the larger majority over a 
relatively long period of time. This power was then 
transferred in 1994 in a remarkably peaceful way. 
However, given that the Truth and Reconciliation 
Commission experienced success in probing the truth, 
but very little reported success in helping people ac-
cept responsibility and even less success in ensuring 
reparations, it is negligible that the extent to which 
such a process would assist Bermuda in that context 
based on the template of South Africa, based on sole-
ly the South African model. 

However, notwithstanding, there are organisa-
tions that are looking at options regarding truth and 
reconciliation here in Bermuda, Mr. Speaker, especial-
ly in a Bermuda context, based upon historical racial 
injustices of the past that have evolved out of slavery, 
which even until today reflects disproportionate equity 
and economic disparity between races that, over time, 
continued to manifest in privilege and unfair ad-
vantage. This, of course, Mr. Speaker, was based up-
on a segregated system that disenfranchised one race 
while empowering another through access to econom-
ic opportunity. 

However, Mr. Speaker, one such organisation 
that continues to work diligently towards real harmony 
and conciliation between the races is CURB, as I 
mentioned earlier. The Bermuda Government is con-
sidering a proposal recently submitted regarding vari-
ous recommendations to address the long-standing 
wounds of racism as it applies to Bermuda currently, 
based on our historical past. We thank CURB for the 
wonderful work that they do. It is not only long and 
tedious and difficult, because you are going to be in-
variably faced with opposing views and all kinds of 
scenarios to justify the sentiments and positions of the 
opposing parties to any particular debate around this 
very delicate issue in this country, because Bermuda 
is very unique. 
 As we know with regard to the institutionalised 
racism that still exists in this country in various forms, 
there is going to be a reckoning that is only going to 
be successful if it is based in truth and reconciliation 
from the perspective of honest brokers from across 
the political socio-economic and racial divide, sitting 
down, engaged in a framework of rules that set the 
criteria very clear so there is no ambiguity on how the 

conversation, the discussion, the considerations will 
be engaged. 
 With that, Mr. Speaker, I hope that my contri-
bution has made sense to our Honourable Members, 
and I am very encouraged because of the work of 
CURB that we will overcome some of those wounds 
and head down a road of healing once we get to that 
point where everyone is prepared to be honest and 
genuine in their commitment to healing the wounds of 
the past. 

Thank you very much, Mr. Speaker. 
 

The Speaker: Thank you, Minister Blakeney, the 
Honourable Member from Devonshire North Central. 
 Any further speakers? 
 I now recognise the Honourable and Learned 
Member, Mr. S. Crockwell, from Pembroke West. 

Mr. Crockwell has the floor. 
 
Mr. Shawn G. Crockwell: Yes, thank you, Mr. 
Speaker. 
 Mr. Speaker, I take to my feet, and I am 
pleased to participate in this Motion brought by the 
Honourable Member, Mr. Swan. Discussions on the 
issue of racism is a difficult topic because it does in-
volve issues of pain, historical pain, legacy pain and 
issues, and certainly we join the previous speakers 
who have taken their hat off to organisations like 
CURB who have done the heavy lifting in the commu-
nity on this issue, again a very sensitive issue, but an 
issue that needs to be addressed. You need to have 
the right brokers, Mr. Speaker, in order to achieve the 
desired result. There are many others. We cannot 
omit to mention the yeoman work of Dr. Eva Hodgson 
over decades on this issue, on this topic, people like 
Denny Richardson, Mr. Speaker, who would take me 
aside and give me a history lesson and tell me about 
different areas, different buildings, the relevance of 
what has happened in our past. So it is very crucial 
that we continue to address this issue. 

The speakers before me come from a slightly 
different generation than myself, which I think is use-
ful, because with each generation . . . I have a son 
who is 22, Mr. Speaker. So he comes from a different 
generation. So the conversation consistently changes. 
If we put the question to my son and his generation 
whether or not we need a Truth and Reconciliation 
Commission, he would probably wonder what I am 
talking about and why we would have to address that, 
because he does not understand the historical aspect 
of what racism has done to this country. As the Hon-
ourable Member, who just spoke, was clear that many 
people do not understand how we got to where we are 
today and why the situation that exists today exists 
the way it does. People who come into the world now, 
who enjoy the sacrifice of many of those who fought 
before us so that we can have the equality and the 
opportunities that we have today, they do not appreci-
ate, they do not fully appreciate what has happened 
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before. So I think it is relevant and it is important that 
we have different aspects.  

Let me just say that the Honourable Minister 
who just spoke, he, as you allowed him with your in-
dulgence, Mr. Speaker, went over his time. But I am 
going to let him know that he can have some of my 
time because I do not intend on using up all of the 
allotted time that I have, because a great deal has 
been said. The Honourable Member who brought the 
Motion, he has been on record for many years, Mr. 
Speaker. Although we may be on a different political 
divide today, we shared the same caucus for years. I 
can tell you that in private, the Honourable Member 
had the same passionate position as he has in public. 
He has always championed the rights of especially the 
downtrodden, which has not always been based on 
race. Quite often his position has been based on class 
and economics. But he certainly has always been a 
bulwark for bringing about some form of reconciliation 
amongst the races. So I certainly respect his position 
and appreciate the Motion. 

It is important, though, Mr. Speaker, that we 
look specifically at the wording of the Motion. It says, 
That this Honourable House take note of the benefits 
of establishing a Truth and Reconciliation Commission 
. . . The Honourable Minister who just spoke did a 
very fulsome examination of the most recognised 
commission, which is the commission in South Africa, 
and how that evolved, why it evolved and the effects 
of that commission. There are no doubts that that 
commission provided a great deal of benefits to South 
Africa, and it was needed. We certainly agree with the 
Minister when he says that we need our own. If we will 
go down the road of embracing some form of reconcil-
iation commission, it would have to be something that 
is modelled on the Bermudian experience. 

As he highlighted, this topic has been debated 
previously in this House, and it was determined that a 
reconciliation commission may not necessarily be 
what is best for Bermuda. But there is no question that 
we need racial reconciliation. There is no question 
about that. What is interesting is that I recently had 
lunch—it was a family lunch. One of my relatives was 
there. He has been very successful in Bermuda, a 
successful businessman, an entrepreneur, and he has 
done very well. And the issue of race came up, as it 
often does, because the issue of politics came up and 
race and politics seem somehow in this country to go 
hand in hand. We start talking about race, and he said 
that—he made a comment that he had issues about 
the white establishment. We started talking about that. 
What was very interesting, Mr. Speaker, was that he 
was telling me stories of how he was able to be suc-
cessful in business because of certain white busi-
nessmen in the community who gave him a chance. 

If I can get some help from my honourable 
colleagues, he made reference to the great Warwick 
politician, Jack Sharpe. He said how Jack Sharpe was 
the one who gave him his first chance and helped him 

out economically so he could start his first business. 
Then he told a story about how he went to the bank, 
and one bank refused to give him financial assistance. 
Then another white gentleman, for whatever reason, 
saw that he had potential and helped him out. So he 
spoke very highly about this other white individual who 
helped him out. Then he talked about a white busi-
nessman in Canada who he liaised with, and they 
were able to work together in developing the busi-
ness. 

But at the conclusion of our talk, he ended up 
by saying that he could never trust the white estab-
lishment. I said, But I don’t understand that because 
there have been so many white individuals in your 
experience that have helped you along the way that 
you credit for your success. Why do you have that 
feeling? He told me a story. He said, You know, 
Shawn, there was . . . And of course, there may be 
Members in the House that can verify this story. It cer-
tainly was before my time. But he said, Where KFC or 
where those buildings are now—I do not know exactly 
which one, but there was a building when he was a 
boy there that sold ice cream—sold ice cream. He 
said he could not have been more than seven or 
eight, and he wanted to go and get an ice cream. He 
went over there to buy an ice cream, and the proprie-
tor told him that they do not serve people like him. 

I do not think it was . . . I do not want to mis-
quote the building because I do not want to get any 
owner of a particular building in trouble. I do not re-
member the exact building. He specified the building. 
But what is interesting, he said that he has never en-
tered that building again ever since! He is in his 70s, 
Mr. Speaker! He refuses to go into that building again 
because of that experience. There are others who 
would tell you that they will not go into the Little Thea-
tre because of experiences prior to the desegregation 
of the theatre, Mr. Speaker. So what that told me that 
day as I was having this conversation with my relative, 
someone who was close to me and we were having a 
good conversation, it said to me that he still has deep-
rooted wounds because of the legacy of racism. What 
that said was that we need to have—there is still a 
need for some form of reconciliation. 

So here we are trying to ascertain, well, what 
is the best remedy? We have had the Big Conversa-
tion. We had that for years. The objective of the Big 
Conversation, despite various criticisms, the objective 
was to bring the races together and to achieve some 
form of reconciliation. There have been, as I have said 
earlier, others in the community who have been 
champions of this issue for years. CURB has had nu-
merous events so that we can try and bring reconcilia-
tion amongst the races. There is no question that 
there has been blatant injustice in this country. There 
is no question that there has been an advantage for 
one particular race in this country. There is no ques-
tion that we need to address the disparity, the eco-
nomic disparity. In my opinion, Mr. Speaker, that is 
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where the heart of this issue is. The heart of this issue 
is, we need to bridge the economic divide. 

The only way . . . You do not bridge . . . I 
heard the Honourable Minister talking about, when we 
deal with the reconciliation commission aspect, then 
you have to deal with possible issues of reparations. 
When we talk about economic disparity, and some-
how or the other bridging that gap, I do not believe 
that you achieve that by taking from one to give to the 
other. I believe, although that might be ultimately the 
just thing to do if we do a real examination and cri-
tique of how one group may have achieved its status, 
you may say, You know what? It is only fair and just 
that you give up some of that advantage. But I do not 
think that that is the solution. I think that the solution is 
creating greater opportunities for all. Create greater 
opportunities for all! Make sure that everyone has an 
opportunity to be successful. 

That may not close the gap. It may not close 
the gap. There will still be a disparity, but it would al-
low at least all of us to prosper in our community and 
in our society. That is the most important thing that we 
have, to strive to improve the quality of life for every-
one. What is also important when we talk about this 
issue of race and reconciliation, we as politicians, we 
have to be careful about using race as a political tool. 
We know, Mr. Speaker, that we do it often! I said we, 
we, collectively, we do it too often, and it polarises the 
community. When we can come here and talk about 
how we need to come together and how we need to 
reconcile and how we need to eradicate the negativity 
of racism and the legacy of racism, but yet at every 
opportunity we would use race as a political ad-
vantage, which in my opinion then totally abrogates all 
the goodwill we may have achieved through our con-
versation, when we use race as a political tool. 

I would like to echo the comments of my Op-
position Leader when he said in the Throne Speech 
Reply, “We must address racism and the dysfunction 
from racism on both sides.” We have to do that. We 
must not only say it, but we must do it. And we must 
resist the temptation of using race in our political dis-
course and in our political strategies. Let us see, Mr. 
Speaker, how committed we are when we know an 
election is looming. Let us see how the temperature 
goes up when the writ is dropped. Let us see what 
type of dialogue and conversations we have then. 
Then we can get a true barometer as to whether or 
not we are committed to racial reconciliation. 

What is interesting—and I am going to wrap 
up in a minute, Mr. Speaker—for me, I had an eye-
opening experience. A few years ago I happened to 
befriend a white male Bermudian. It was actually a 
family, and we began socialising together. We were 
just talking one day, and I was trying to ascertain what 
he did and getting to know him better. He worked in 
the insurance business in the international business. 
He made a very . . . what I found to be a very strange 
comment to me. He said, You know, sometimes I’m in 

my office, and I’m sitting there wondering, what did I 
do to deserve such a well-paying job? That is what he 
said to me. I said, Well, what do you mean? He said, 
Well, you know . . . He said that he had gotten medio-
cre grades through high school, through university. He 
was not an exceptional student at all. But he said, But 
what’s interesting . . . Every job interview he has had, 
he got the job. Whenever he would go to a job inter-
view, he would get the job. 

He went to a job interview at one of the most 
prestigious exempt companies in Bermuda, most cer-
tainly one of the most recognised insurance compa-
nies in Bermuda, and he got the job and he ended up 
being the vice president in a certain area. Before he 
knew it, he was making this fantastic salary with all of 
these benefits. He looked at me and he said, you 
know, he does not do anything special. I was sitting 
there, and I did not let him see the disquiet that I had, 
but it was an interesting exchange for me because I 
was saying to myself, This is what is wrong. This is 
what is wrong—because although I do not know for 
certain in this particular case, but it is possible that a 
young black straight-A student through university may 
have interviewed for the very same job and was 
turned down for the job. 

We find that the experience . . . I have not 
heard. There may be some, but I have not heard the 
same experience from my black friends to say, You 
know what? I have just risen to the top of this profes-
sion, and I don’t even know how. I haven’t done any-
thing special. I wasn’t a top student. But let us just be 
real. That is not uncommon—that is not uncommon 
for a certain segment of our community. Success is 
just a given. Opportunities are just a given. We need 
to figure out, Mr. Speaker . . . That is called institu-
tionalised racism. We need to figure out how to ad-
dress that. 

I am not advocating mediocrity at all, because 
I think that everybody should strive to be the best that 
they can be, the best that they can be. But we must 
level the playing field of opportunity, Mr. Speaker. 
When we do that, reconciliation will come. So I en-
courage the Government, I encourage my fellow col-
leagues in the House of Assembly that that should be 
our focus. I would like to encourage . . . I see,—as 
was already mentioned earlier in our Chamber, at a 
late hour, so I tip my hat to him and his commit-
ment,—Mr. Cordell Riley, whom I know personally and 
who knows that I have a great deal of respect for him 
personally and the work that he does in this communi-
ty. If we can have more people who are committed to 
this country and who love this country like the likes of 
Cordell Riley, then we will be in a far better position. 

Thank you, Mr. Speaker. 
 

The Speaker: Thank you, Mr. Crockwell, the Honour-
able and Learned Member from Pembroke West. 
 Any further speakers? 
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 We now recognise the Honourable Member, 
Dame Jennifer Smith, from St. George’s North. 

Dame Jennifer has the floor. 
 
Hon. Dame Jennifer Smith: Thank you, Mr. Speaker. 
 Mr. Speaker, I thought it important to weigh in 
on this motion, That this Honourable House take note 
of the benefits of establishing a Truth and Reconcilia-
tion Commission to address the existence of racism 
and encourage the people of Bermuda to work to-
wards overcoming the legacy of our past. 

I ask your indulgence to begin with a list of 
highlights of black history in Bermuda from a publica-
tion that was compiled by the Commission for Unity 
and Racial Equality (CURE) established in 1995 to 
promote the equality of opportunity and good relations 
between persons of different racial groups and work 
towards the elimination of racial discrimination in 
Bermuda. They had presented this timeline to assist 
people in gaining a better perspective of the long road 
Bermuda has travelled in its efforts to achieve good 
race relations throughout the community. 

Mr. Speaker, I believe it is important to set the 
background, if you will. So let me begin by saying that 
in 1603, Venturilla, a black man of Spanish descent, 
was the first known black to visit Bermuda, as a 
crewman on the Spanish ship that was shipwrecked 
here commanded by Captain Diego Ramirez. 

In 1616, under Governor Daniel Tucker’s or-
ders, pearl divers were brought from the West Indies. 
They were Bermuda’s first black and Indian settlers 
and were not initially slaves. However, slavery began 
soon after. 

In 1633, an Act to “restrayne the insolencies 
of the Negroes” was passed, which “forbade blacks to 
buy or sell or barter or exchange tobacco or any other 
produce for goods without the consent of their mas-
ter.” 

In 1629, the population was 2,500 white and 
300 to 400 black and Native Americans. In 1656, an 
aborted slave conspiracy resulted in all free blacks 
being banished from Bermuda. In 1661, an aborted 
slave and Irish indentured servants conspiracy result-
ed in a nightly watch being maintained. 

In 1663, miscegenation was prohibited. In 
1670, the population was estimated at 8,000. The 
slave population represented about 25 per cent of this 
total, triple the number compared to the 1629 statis-
tics. In 1673, Bermuda claims and settled the Turks 
Island. A slave conspiracy is put down, the conspira-
tors were branded with the letter ‘R’ for rogue, had 
their noses slit and were whipped prior to execution, 
the remaining being branded and whipped. 

In 1677, an Act of 1675 prohibiting the impor-
tation of slaves was upheld. In 1682, a slave conspir-
acy involving five males was uncovered and put down. 
In 1687, a law prohibiting the baptism of blacks both 
free and slave was passed. In 1704, a further act to 
legislate the punishment for the insolence of Negroes 

was passed. The punishment  was castration. The act 
was repealed in 1705 at the insistence of Whitehall as 
it contained ”some inhumane penalties,” although 
”whipping and imprisoning” were considered accepta-
ble . 

In 1711, an Order in Council was issued au-
thorising the master of any ship greater than 44 feet to 
use as many blacks or slaves as crew as he thought 
necessary but limited the number of whites to six. In 
1718, a slave conspiracy was feared due to “Negro 
men . . . grown soe very impudent and insulting . . . 
that [they] have reason to suspect their riseing.”  

[In 1718,] slave conspiracies known as “the 
poisoning plots” begin, ending in 1730. In 1724, Bish-
op George Berkeley proposes a scheme for the erec-
tion of a college in Bermuda for the converting of the 
native Americans to Christianity. In 1729, an Act 
passed to prevent any person from allowing and en-
couraging Negroes and other slaves from rioting and 
meeting at unseasonable times in his or their houses. 

In 1730, Sally Bassett, a slave, was burnt at 
the stake for poisoning her master. In 1761, a slave 
conspiracy was uncovered. Over half of the black 
population laid plans in a bid for freedom. Six slaves 
were executed, including one female. The Legislature 
reacted by banning all black festivities including 
Gombey dancing. 

In 1762, a Watch Law was passed. “Any slave 
not found of a night in the place where he or she 
should be could receive 100 lashes.” In 1779, an Act 
was passed to prevent vending or retailing goods, 
wares or merchandise by blacks, Mulattos or whatev-
er, bond or free, throughout Bermuda. In 1793, French 
refugees from the slavery revolts in Haiti arrived in 
Bermuda. In 1795, a slave conspiracy was instigated 
by the Haitian Mulattoes. In 1806, an Act was passed 
to prevent free Negroes and persons of colour from 
possessing and inheriting land. 

Members, remember that one, because I am 
going to come back to that particular point—an Act 
passed to prevent free Negroes and persons of colour 
from possessing or inheriting land. 

In 1810, the building of the Royal Naval Dock-
yard commenced. In 1811, an Anglican day school for 
blacks opened in St. George’s. In 1824, convict labour 
was first used in the construction of the Royal Naval 
Dockyard. The convicts, transported from England, 
joined a work force of slaves and free men of colour. 
In 1825, a regular system of education to instruct 
blacks was adopted which had a distinct religious bi-
as. In 1827, the law allowed sworn testimony from 
slaves and free blacks if they had a certificate of good 
character from their parish vestry. The Cobb’s Hill 
Methodist Chapel was built by slaves in moonlight and 
consecrated in that year as well. 

In 1829, Archdeacon Spencer opened a day 
school in Paget for the education of Blacks. This was 
followed shortly by the opening of a free school for 
poor white children and three day schools for blacks, 
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as well as several Sunday schools. Devonshire Col-
lege opens for white students, with accommodations 
for 100 students drawn from Warwick, Pembroke and 
Devonshire Parishes. 

In 1833, the population was 9,195, with 4,297 
white and 3,612 slaves and 1,286 free blacks. In 
1834, the Act to Abolish Slavery was passed, becom-
ing effective on the 1st of August in 1834. An Enact-
ment applying exclusively to free blacks and free col-
oured persons conferring on them all the rights and 
privileges enjoyed by other inhabitants of the colony 
was passed.  

An Act to fix the qualifications for jurors, vot-
ers, and the electors and candidates was introduced. 
The voting qualification was raised from a property 
value of 40 to 100 pounds, and to run as a Member of 
the House from 200 to 400 pounds. 

So you get that prior to Emancipation it was 
one price; after, another. 

In 1838, Government began the issuance of 
education grants valued at approximately 300 pounds, 
and they were given to all elementary schools, one of 
which existed in each parish. In 1842, an Act to en-
courage Emigrants coming to these Islands from the 
United Kingdom was passed marking the first en-
deavour to increase the white population. In 1844, the 
Royal Dockyard School opens for the purpose of 
technical education for apprentices and the general 
education of Admiralty employees. There was no dis-
tinction made as to race or colour.  

In 1847, the Legislature voted 400 pounds to 
be paid as a bounty to the first vessel that brought in 
Portuguese settlers. In 1849, the first Portuguese im-
migrants arrived from the Madeira Islands. 

In 1855, St. Paul’s School opened as a non-
segregated institution for the education of Bermudians 
and students from the West Indies. It met a lot of op-
position, and it closed in 1856, one year later. In 1858, 
a Board of Education was set up, and an inspector of 
schools appointed. In 1872, the Bermuda Times, the 
Island’s first black newspaper, began. In 1879, the 
Berkeley Educational Society was founded to estab-
lish a school for the education of people generally.  

In 1883, William H. T. Joell was elected as the 
first Black Member of the House of Assembly. In 
1885, Bermuda’s first AME Church, St. John’s, was 
dedicated. In 1897, Berkeley Institute opened with 27 
pupils, one of whom was white. 

In 1900, West Indian workers were brought to 
Bermuda to work on the construction of the dry dock. 
In 1902, the first Cup Match game was played at 
Somerset. In 1919, Bermuda’s first trade union was 
formed, and it was the BUT [Bermuda Union of 
Teachers]. In 1920, the Governor instructed the 
Commissioner of Police to recruit white police officers 
from the UK, the feeling being that the Island’s police 
should not be predominantly black.  

In 1921, Members of the Colonial Parliament 
debated labour shortages and commented on the un-

desirability of West Indians. In 1925, the Bermuda 
Recorder was first published and for the next 50 years 
became the voice of the black community. In 1930, a 
Hotel Keepers’ Protection Act was passed allowing 
hoteliers to turn away would be guests. 

The Government assisted the complete sepa-
ration of the races by building separate schools for the 
Portuguese community so that they would no longer 
attend the predominantly black schools. At that time, 
the Portuguese were purposely separated from both 
the black and white communities to form a buffer mid-
dle group. 

In 1941, the Bermuda Workers’ Association 
[was] founded, the forerunner of the BIU [Bermuda 
Industrial Union]. In 1945, Howard Academy was 
started by parents to provide secondary education for 
black children. In 1946, Dr. E. F. Gordon took a peti-
tion to the post war Labour government in the UK . . . 
[to] protest the racial and economic conditions in Ber-
muda. In 1947, Bermuda Industrial Union was formed 
out of the membership of the Bermuda Workers’ As-
sociation. In 1949, free primary education was intro-
duced after a long struggle, but the school age re-
mained at 7 years to 13 years. In 1953, the first ap-
pointment of blacks to clerical positions in the civil 
service—1953!  

In 1956, the Technical Institute opened as a 
replacement for the Dockyard Apprentice Training 
Scheme. It was the first non-segregated school sup-
ported by Government. In 1957, Dr. Juanita Furbert 
Guishard became the first black nurse at King Edward 
VII Memorial Hospital. 

In 1959, a boycott to end segregation in thea-
tres is organised by “A Progressive Group” to coincide 
with [Bermuda’s] 350th Anniversary. A dock workers’ 
strike also resulted in the riot squad being called out 
for the first time. In 1960, the Committee for Universal 
Adult Suffrage was formed. In 1961, Universal, but not 
equal, suffrage was achieved. Landowners receive a 
plus vote, and the voting age was raised to 25. In 
1963, the Progressive Labour Party is formed. Mr. 
Ralph Marshall became the first Portuguese Member 
of Parliament. In 1964, the United Bermuda Party was 
formed. In 1965, Howard Academy had government 
funding withdrawn and is closed. Government also 
withdrew funding for racially segregated schools. The 
Bermuda Regiment [was] formed by the amalgama-
tion of the white Bermuda Rifles and the Black Ber-
muda Militia. The “plus vote” was abolished. 

In 1967, Bermuda’s new Constitution was 
passed, the Hotel Keepers’ Protection Act was passed 
and the new Parliamentary Election Act became law, 
enacting one man, two votes, and the voting age was 
lowered to 21. 

In 1968, the first general election under the 
Constitution and universal adult suffrage is held. Sir 
Henry Tucker is Government leader. Riots led to an 
investigation of the underlying causes by a Commis-
sion chaired by the Rt. Hon. Sir Hugh Wooding. Ber-
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muda’s first written constitution becomes operative.  In 
1969, Bermuda’s first Black Power conference was 
held, and a Race Relations Act was passed. In 1970, 
the Race Relations Council Act was passed. In 1971, 
primary schools were integrated. In 1971, as well, Sir 
Edward Richards became the first black leader of the 
United Bermuda Party. In 1972, the Bermuda College 
was established by joining the Sixth Form Centre, the 
Technical Institute and the Hotel College. 

In 1975, the United Bermuda Party’s Black 
Caucus was formed. In 1977, there were riots and civil 
disturbance following the hanging of Buck Burrows 
and Larry Tacklyn. In 1978, a commission headed by 
Lord Pitt convened to look into the December riots. In 
1979, a Constitutional Conference was held, attended 
by the United Bermuda Party, the Progressive Labour 
Party and British Foreign Office officials. In 1981, the 
Human Rights Act was passed.  

In 1994, the Newman Report highlighted the 
existence of racial discrimination and institutional ra-
cial discrimination in Bermuda, and the Commission 
for Unity and Racial Equality Act was passed. In 1995, 
HMS Malabar closed, and the body of 12 CURE 
(Commission for Unity and Racial Equality) commis-
sioners was set up. A referendum on the issue of in-
dependence was held and defeated. 

In 1997, the Code of Practice for the Elimina-
tion of Racial Discrimination and the Promotion of 
Equality of Opportunity in Employment was produced. 
In 1998, the first PLP Government was formed. In 
1999, the Commission for Unity and Racial Equality 
Act was amended to allow for CURE to collect specific 
data. In the year 2000, the Commission for Unity and 
Racial Equality (Registration and Returns) Regula-
tions were passed, and the first review period began 
on the 31st of August. In 2002, they published the 2nd 
Annual Review of the Workforce Survey. 

Mr. Speaker, I thought it was important to 
point out the history because we have people who 
make a number of statements like the Member who 
laid this Motion. I want to give him credit for tabling the 
Motion. I think he did a good job of opening up the 
dialogue on this issue, which is seldom debated with-
out a motion in Bermuda.  

But, Mr. Speaker, in a report carried in the 
Royal Gazette [3 January 2012], it quotes the Member 
as making some statements. In particular, he says 
that “the vast majority of white voters have always 
voted for only one party.” He said that “the legacy of 
slavery and segregation persists. Prejudice and glass 
ceilings have not disappeared.” True. And then he 
said, “Since 2003 we have less marginal seats to con-
test and far too many safe seats which are foregone 
conclusions.” 

Well, first of all, that is not true. I challenge 
that Member to bring evidence showing that since 
2003 there are less marginal seats than there were 
prior to 2003 when we had a gerrymandered voting 

district with 20 constituencies and you now have 36 
constituencies. So it is a physical impossibility. 

But further to that, remember that I told you it 
was illegal for blacks to own land or inherit land? 
Okay. Remember that we were segregated until 
1968? Okay. What happens during segregation? You 
live in your area, and I live in mine. So you cannot 
have . . . First of all, there was a period when you 
cannot own land. Then when you get to own land, you 
can only buy it in certain districts. 

Let me use the words of somebody else, be-
cause somebody would try and misquote me. But let 
me use the words of Mr. John Zuill from Paget, taken 
from a letter to the editor that was published in which 
he said, “At what historical point does the flood recede 
and those who had to swim become equal with those 
who had boats and denied the swimmers a berth?” He 
says, “From my reading of history, the answer is: not 
for a very long time.” He goes on to say, “The benefits 
are not spread equally and often the violated class of 
people don’t get a share in the good for a long time 
after their ancestors’ humiliation, if they ever do at all.” 
He concludes, Mr. Speaker, by saying, “This is the 
problem. When the winners see their mistake, they 
want to change the mould. But you cannot switch the 
mould from victim to winner. In fact it is the victims, 
the moulded, who do the changing. When and if they 
change, they change themselves [and] the society 
around them.” He concludes: “If two groups decide 
that being victims and winners is no longer accepta-
ble, as most Bermudians have now decided, their 
problems have only begun. Not only must they em-
brace the other side, in many ways they have to be-
come the other side.” [Royal Gazette, 5 January 2012]  

Mr. Speaker, it is clear that you have districts 
which have a majority of white voters or districts which 
have a majority of black voters, not because the PLP 
Government did anything to create that, but because 
you have areas in this country where only whites live 
and only blacks live. In some areas, this is changing. 
But there are other areas—and I could name them, 
but I do not want to do that tonight; I could name 
them, but I do not want to do that tonight—where you 
go and you do not see any blacks because you can-
not get any land in those areas. They are under cove-
nants of certain estates, and so you just did not get 
there. You were not around when the land was bought 
up. 

So, Mr. Speaker— 
 

[Inaudible interjection]  
  
Hon. Dame Jennifer Smith: I will not even go there. 
 The demarcation that was made during the 
boundary changes for the single seats was done sole-
ly on population—solely on the number of eligible vot-
ers, a process in which both sides, I must add, could 
participate in. So there was no one side. 

http://www.royalgazette.com/article/20120103/NEWS01/701039962�
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Official Hansard Report 13 July 2012 2739 
 

 House of Assembly 

 But I find it strange that Mr. Swan, who was 
so— 
 
The Speaker: The “Honourable Member.” 
 
Hon. Dame Jennifer Smith: The Honourable Mem-
ber, in fact, the Honourable Member from St. 
George’s West, who actually was so sympathetic in 
bringing this and who recognised certain things. But 
when it came to the constituencies, he did not recog-
nise why the constituents are like that. Because, yes, 
they are like that. Yes, we do not like it either. But you 
cannot make people move out of their home and 
move somewhere else. You cannot do that. So we are 
stuck with the Bermuda that we inherited. We are 
stuck with the Bermuda that was created by racism. 
We are stuck with that. 
 Mr. Speaker, I understand what he wanted to 
try with the Truth and Reconciliation Commission. But 
I think we are past that. I think my colleague, Minister 
Blakeney, put it correctly when he said you cannot just 
translate the South African experience to Bermuda. 
But I also want to read a bit from the letter to the edi-
tor from Lynne Winfield, who represents Citizens Up-
rooting Racism in Bermuda (CURB). Mr. Speaker, in 
addition to the Honourable Member who is sitting in 
our Gallery, there are a number of members of CURB 
who are quietly, continuously working to get rid of rac-
ism. They have put themselves on the line. I could not 
call every name, and I am not going to call just one 
name. But there are a number of members of CURB 
who take a front-line position in saying, Let me be the 
change that I want to see. I want to say that we are 
indebted to every one of them. 
 In Lynne Winfield’s letter, she wrote that “one 
has to wonder why, when the first tentative step to-
wards creating a level playing field was proposed, a 
certain segment of our community rose up in horror at 
the prospect of what they considered to be black af-
firmative action? For 350-plus years, we had white 
affirmative action . . .” She continues: “This started in 
1623, when a law was passed to prevent the growing 
black population from going into business without the 
permission of their white masters.” She continues to 
say, “As late as the 1960s to 1980s, policies encour-
aging expatriates from British Commonwealth coun-
tries resulted in a huge influx of (predominantly white) 
international workers, many of whom eventually re-
ceived Bermuda Status and the right to vote. For a 
period of time British Commonwealth citizens were 
also able to vote after having been resident in Bermu-
da for only three years, but this was eventually 
stopped in 1976.” Mr. Speaker, I know you will recall 
that whole period. 
 Lynne Winfield goes on to say, “This is not to 
say they are to blame, however there is a moral re-
sponsibility to acknowledge that history, and be re-
sponsive in a way to correct that past.” Her conclusion 
is, “In Bermuda it took us until 2007 to even consider 

our first piece of affirmative action legislation, almost 
50 years after the US. Many would argue that this one 
small law will still not overturn Bermuda’s legacy of 
230 years of slavery, 130 years of segregation, and 
50 years of prejudice, stereotypes and ongoing struc-
tural racism that continues to exist . . . This unwilling-
ness to look at a form of affirmative action as a posi-
tive way to correct the imbalances of the past and to 
bring about a fairer and more equal society, is itself an 
example of continuing structural racism that continues 
to inhibit us from truly creating equal opportunity for us 
all.” [Royal Gazette,16 December 2011]   
 Thank you, Mr. Speaker. 
 
[Desk thumping] 
 
The Speaker: Thank you, Dame Jennifer, the Hon-
ourable Member from St. George’s North. 
 Any further speakers? 
 No further speakers. 

That concludes the Take Note Motion as 
moved by the Honourable Member, Mr. H. K. E. 
Swan. 

 
[The Honourable House take note of the benefits of 
establishing a Truth and Reconciliation Commission to 
address the existence of racism and encourage the 
people of Bermuda to work towards overcoming the 
legacy of our past.] 
 
The Speaker: Thank you, Mr. Swan. 
 Mr. Acting Premier, there are no further mat-
ters before the House. 
 

SUSPENSION OF STANDING ORDER 21 
 
Hon. Wayne N. M. Perinchief: I move that Standing 
Order 21 be suspended to enable me to move that the 
Bill entitled the Bermuda Immigration and Protection 
Amendment Act 2012 be now read for the third time 
by its title only. 
 
The Speaker: Any objection to the suspension of 
Standing Order 21? 
 Agreed to. 
 
[Gavel] 
 
[Motion carried: Standing Order 21 suspended.] 
 
The Speaker: Carry on, Minister. 
 

THIRD READING 
 

BERMUDA IMMIGRATION AND PROTECTION 
AMENDMENT ACT 2012 

 

http://www.royalgazette.com/article/20111216/COMMENT03/712169949�


2740 13 July 2012 Official Hansard Report 
 

 House of Assembly 

Hon. Wayne N. M. Perinchief: I now move that the 
Bermuda Immigration and Protection Amendment Act 
2012 do now pass. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel] 
 
[Motion carried: The Bermuda Immigration and Pro-
tection Amendment Act 2012 was read a third time 
and passed.] 
 
The Speaker: I now recognise the Honourable Mem-
ber, Mr. W. Roban. 

Minister Roban? 
 

SUSPENSION OF STANDING ORDER 21 
 
Hon. Walter H. Roban: Thank you, Mr. Speaker. 
 I move that Standing Order 21 be suspended 
to enable me to move that the Bill entitled the Motor 
Car Amendment Act 2012 be now read a third time by 
its title only. 
 
The Speaker: Any objection to the suspension of 
Standing Order 21? 
 Agreed to. 
 
[Gavel] 
 
[Motion carried: Standing Order 21 suspended.] 
 
The Speaker: Carry on, Minister. 
 

THIRD READING 
 

MOTOR CAR AMENDMENT ACT 2012 
 
Hon. Walter H. Roban: The Motor Car Amendment 
Act 2012, I move that the Bill do now pass. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel]  
 
[Motion carried: The Motor Car Amendment Act 2012 
was read a third time and passed.] 
 
The Speaker: I now recognise the Honourable Mem-
ber, Minister W. L. Furbert, from Hamilton West. 
 Minister? 
 

SUSPENSION OF STANDING ORDER 21 
 
Hon. Wayne L. Furbert: Mr. Chairman [sic], I move 
that Standing Order 21 be suspended to enable me to 
move that the Bill— 

 
The Speaker: I hope it is not Chairman on that cheat 
sheet you have got there. 
 
Hon. Wayne L. Furbert: Did I say “Mr. Speaker”? 
 
The Speaker: Carry on, Minister. 
 
Hon. Wayne L. Furbert: I am sorry. It is getting late, 
Mr. Speaker. 
 
The Speaker: Yes, I know. 
 Any objection to the suspension of Standing 
Order 21? 
 Agreed to. 
 
[Gavel]  
 
[Motion carried: Standing Order 21 suspended.] 
 
The Speaker: Carry on, Minister. 
 

THIRD READING 
 

COMPANIES AMENDMENT ACT 2012 
 
Hon. Wayne L. Furbert: Mr. Speaker, I move that Bill 
do now pass. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Motion carried: The Companies Amendment Act 
2012 was read a third time and passed.] 
 
The Speaker: I now recognise the Honourable and 
Learned Member, Minister M. Scott, from Sandys 
North. Yes? 
 

WITHDRAWAL OF BILL 
 
BANKS AND DEPOSIT COMPANIES AMENDMENT 

ACT OF 2012 (tabled 29th June 2012) 
 
Hon. Michael J. Scott: Mr. Speaker, thank you.  

Mr. Speaker, on behalf of the Premier under 
the provisions of Standing Order 48, I move to with-
draw the Bill entitled the Banks and Deposit Compa-
nies Amendment Act of 2012, tabled on the 29th of 
June 2012. 
 
The Speaker: Yes. Any objection? 
 Agreed to. 
 
[Gavel]  
 
[Motion carried: the Banks and Deposit Companies 
Amendment Act of 2012, tabled on the 29th of June 
2012 was withdrawn] 
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The Speaker: Carry on. 
 

SUSPENSION OF STANDING ORDER 14 
 
Hon. Michael J. Scott: Mr. Speaker, I move that 
Standing Order 14 be suspended to enable me to 
move the First Reading of a Bill. 
 
The Speaker: What Standing Order did I hear? 
 
Hon. Michael J. Scott: Standing Order 14. 
 
The Speaker: Yes. Any objection? 
 
[Gavel]  
 
The Speaker: Agreed to. 
 
[Motion carried: Standing Order 14 suspended.] 
 

FIRST READING 
 
BANKS AND DEPOSIT COMPANIES AMENDMENT 

ACT 2012 
 
Hon. Michael J. Scott: Mr. Speaker, thank you, and I 
am introducing the Bill entitled the Banks and Deposit 
Companies Amendment Act 2012 for its First Read-
ing. 
 
The Speaker: Thank you, Minister. You are simply 
withdrawing the one already on the Order Paper and 
tabling a new one? There is no objection. 
 
Hon. Michael J. Scott: Thank you, Mr. Speaker. 
 Mr. Speaker, with your indulgence, another 
motion? 
 
The Speaker: Yes? 
 
WITHDRAWAL OF DRAWING ATTACHED 

TO PROPOSAL OF 50-YEAR LEASE OF 
GYM FIELD 

 
Hon. Michael J. Scott: Under the provisions of 
Standing Order  [48], I move to withdraw the drawing 
attached to the proposal for the grant of a 50-year 
lease of the property known as the Gym Field, which 
was tabled last week. 
 
The Speaker: Is there any objection? 
 Agreed to. 
 
[Gavel]  
 

[Motion carried: Drawing tabled with the proposal for 
the 50-year lease of the property known as the Gym 
Field withdrawn] 
 

SUSPENSION OF STANDING ORDER 14 
 
Hon. Michael J. Scott: Mr. Speaker, I move that 
Standing Order 14 be suspended to enable me to 
present a new drawing to this Honourable House. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel] 
 
[Motion carried: Standing Order 14 suspended.] 
 
[Motion carried: New drawing associated with the pro-
posal for the 50-year lease of the property known as 
the Gym Field tabled.] 
 
Hon. Michael J. Scott: Thank you, Mr. Speaker. 
 
The Speaker: Mr. Acting Premier, no further matters 
are before the House. 
 

ADJOURNMENT 
 
Hon. Wayne N. M. Perinchief: Mr. Speaker, I now 
ask that the House be adjourned. 
 
The Speaker: Is there any objection? 
 Agreed to. 
 
[Gavel] 
 
The Speaker: The Honourable Member, Mrs. Gor-
don-Pamplin, has the floor. 
 
ROCKAWAY FERRY DEPOT—STATE OF INFRA-

STRUCTURE  
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. 
 Mr. Speaker, briefly, because I recognise that 
the hour is late, I believe it is important for us, though, 
to set the record straight with respect to Minister 
Roban in his capacity as Minister of Transport making 
the comment regarding the Rockaway Ferry situation. 
 
[Inaudible interjection]  
 
Mrs. Patricia J. Gordon-Pamplin: I do. 
 Mr. Speaker, , as I spoke concerning reports 
that I had received from members of the ferrying pub-
lic complaining about the state of the Rockaway De-
pot, if I can call it that, the Honourable Member said 
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 Well, Mr. Speaker, that was on Friday, the 6th 
of July. On Tuesday, the 10th of July, I travelled to 
Rockaway on the 5:20 ferry because I had received 
reports that what we had been told was not correct. 
When I did that, Mr. Speaker, I chose to take some 
photographs so I could show that what the travelling 
public had communicated to me was in fact correct, 
that the ramp was not yet fixed. 

point of order that the ramp at Rockaway 
had been fixed. I acknowledged at the time that had it 
been fixed; it must have been done within the last day 
or two, but I accepted that that had been done. One 
assumes that when Ministers come to this Honourable 
House with statements and comments that there is 
veracity to it, Mr. Speaker. 

On Thursday, Mr. Speaker, the Minister pulled 
together a press conference and made comments that 
Members of the Opposition and members of the 
community were spreading unfortunate and malicious 
untruths about the state of the Island’s ferry fleet. 
 
Hon. Walter H. Roban: Point of order, Mr. Speaker. 
 
The Speaker: There is a point of order. 

Take your seat, Mrs. Gordon-Pamplin. 
Minister, what is your point of order? 

 
POINT OF ORDER 

[Misleading] 
 
Hon. Walter H. Roban: The Honourable Member is 
misleading the House, unfortunately.  

What I did say at the press conference was 
that the Opposition and members of the public are 
spreading what might be interpreted as misleading 
and malicious rumours. Thank you. 
 
The Speaker: Thank you, Minister. 
 
Mrs. Patricia J. Gordon-Pamplin: Yes, that was ex-
actly what was said, what might be interpreted as ma-
licious untruths.  

Well, Mr. Speaker, you can imagine that the 
people who have been riding the ferry who are re-
sponsible for bringing these things to our attention 
then subsequently contacted me because they have 
been tremendously upset. How dare the Minister sug-
gest that the concern that they are showing for the 
state of the infrastructure surrounding the ferry could 
be deemed to be them being interpreted as malicious 
untruths! 
 Mr. Speaker, when members of the public 
bring information to our attention, we have an obliga-
tion to bring it to this Honourable House or directly to 
the Members to ensure that something is done. In this 
particular instance, Mr. Speaker, I just found it embar-
rassing for the Minister to stand and to say in this 
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Honourable House that something, that a particular 
position obtained, when very clearly he had not gone 
to see it and clearly had not received information to 
say that it had been fixed. But he stood in this Hon-
ourable House, Mr. Speaker, and intentionally misled 
this Honourable House and the public by— 
 
The Speaker: Ah! Ah! Ah! That is a very serious alle-
gation. I was not here. That is very serious. 
 
Mrs. Patricia J. Gordon-Pamplin: It is, Mr. Speaker. 
 
Hon. Walter H. Roban: Point of order, Mr. Speaker. 
 
The Speaker: Let us take a point of order. 
 Minister, what is your point of order? 
 

POINT OF ORDER 
[Impugning] 

Hon. Walter H. Roban: I would ask that the Honoura-
ble Member withdraw that statement. 
 
The Speaker: I hope you did not deliberately mislead 
the House. 
 
Hon. Walter H. Roban: Certainly not, Mr. Speaker. 
 
The Speaker: Fine. 
 
Hon. Walter H. Roban: I would never, never deliber-
ately mislead this House or any citizen of this country. 
The information that I received I believed to be correct 
at the time. I rose to make the point on the basis of 
that. There was never—and I do ask that Member 
withdraw. To suggest that I would intentionally mis-
lead this House, I find that objectionable, Mr. Speaker. 
It is impugning a certain intention on myself, which I 
would never bring to this Chamber in any way. 
 
The Speaker: Yes. The Minister has informed the 
House that he did not deliberately . . . he was only 
acting on the information which he had received. 
 
Mrs. Patricia J. Gordon-Pamplin: Information which 
he thought to be approved. I accept that, Mr. Speaker. 
I am happy to withdraw the comment. 
 
The Speaker: Right. 
 
Mrs. Patricia J. Gordon-Pamplin: I am quite happy 
to apologise to the Minister if I have misrepresented 
the intent of what he said. But I just thought that when 
the Minister stood up, he sounded as though he was 
authoritative on the subject, and clearly he was not.  

However, while he did the press conference 
on Thursday, Mr. Speaker, he did say that he had just 
then been advised, because, Mr. Speaker, one of the 
things that I had the opportunity of doing is having 
gone out and sat on the ferry, and it was a very un-
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comfortable experience. I recognised that we have 
maintenance issues with respect to the ferry. We have 
air-conditioning issues, and the Minister spoke to that 
in his press conference on Thursday. I do believe that 
these things are being undertaken to be corrected. 
 But, Mr. Speaker, the one thing that I find very 
difficult to swallow is the situation that the Minister— 
 
The Speaker: “To accept” would probably be better. 
 
Mrs. Patricia J. Gordon-Pamplin: Or to accept, to 
accept, yes— 
 
The Speaker: Yes? 
 
Mrs. Patricia J. Gordon-Pamplin: —is the situation 
that the Minister reminded us that the ferries have 
been subjected to salt spray and humidity. 
 Now, Mr. Speaker, I think that the rust chal-
lenges on the ferry . . . And one knows that metal is 
compromised by salt. We recognise that. But to say 
that the ferries have been subjected to salt water and 
salt spray, Mr. Speaker, the last I knew Bermuda is 
located in the Atlantic. We are in the middle of a salty 
ocean. We do not sit in a freshwater lake, Mr. Speak-
er. We have salt in our water! So when these ferries 
were ordered, one would have assumed that the order 
would have been done with the idea that we have—
and the Minister said—a ferry that would have a 20-
year shelf life (if I can call it that). 
 
The Speaker: Well, we are in the North Atlantic. 
 
Mrs. Patricia J. Gordon-Pamplin: We are in the At-
lantic. We do not have a freshwater lake around us, 
Mr. Speaker. So to give an excuse to the public to say 
that the reason why we are seeing rust on our ferries 
is because the ferries are plying in salt water, what 
that did to us is to have criticisms coming in saying, 
What kind of people do you have in the House of As-
sembly? Embracing all of us and tying us all with that 
same brush! 

Mr. Speaker, I realise that the Minister may 
have found himself on the receiving end of a barrage 
of criticism because of the state of the ferries. I recog-
nise that. I understand that he would try to minimise 
the impact of criticism as best he possibly could. But 
in this particular instance, Mr. Speaker, if we are going 
to give a criticism and if we are going to give an ex-
cuse for criticism to the public, let us at least make 
something that makes sense, so that we are not all 
looked at as being on the short end of a level of intel-
lect that the public expects us to have, Mr. Speaker. 

I would just like to say that I am pleased, on 
behalf of the commuting public, that they know now 
that the ferry dock in Rockaway, the ramp is now fixed 
and they are able to disembark from the ferry in a 
more comfortable position. So I am appreciative of the 
work that has been done. 

 
Hon. Walter H. Roban: Point of order, Mr. Speaker. 
 
The Speaker: There is a point of order. 
 Minister, what is your point of order? 
 

POINT OF ORDER 
[Misleading] 

 
Hon. Walter H. Roban: The Honourable Member is 
misleading the House, unfortunately.  I do not believe 
it is intentional. 
 
Mrs. Patricia J. Gordon-Pamplin: What? That I do 
not appreciate the fix? 
 
The Speaker: You mean it is not fixed? 
 
[Inaudible interjections]  
  
Hon. Walter H. Roban: No, that is not what I am say-
ing. 
 
The Speaker: Oh. 
 
Hon. Walter H. Roban: She is misleading the House 
to give the impression that the ramp is the only exclu-
sive way for people to disembark. 
 
Mrs. Patricia J. Gordon-Pamplin: I did not say that. I 
did not say that. 
 
Hon. Walter H. Roban: By saying that the ramp not 
being fixed somehow inhibited persons from disem-
barking or getting onto the ferry. That is not the case. 
People can disembark via the ramp or via side load-
ing, which is available on all our ferries. Thank you. 
 
The Speaker: Thank you, Minister. 
 Carry on, Mrs. Gordon-Pamplin. 
 
Mrs. Patricia J. Gordon-Pamplin: Mr. Speaker, I 
understand how touchy the Minister might be in this 
regard, but I did not say that the ramp was the only 
point of egress from the ferry, because while it was 
broken— 
 
The Speaker: But you are happy that it is fixed. 
 
Mrs. Patricia J. Gordon-Pamplin: I am happy that 
the ramp is fixed because now people can egress a 
little bit more efficiently. But while it was broken, Mr. 
Speaker, they do have a side gate through which pas-
sengers can disembark. 
 But the challenge that I have, Mr. Speaker—
and I also have a picture, which I can show to the Min-
ister—is the railing as you come off the side ramp, the 
railing is broken. Mr. Speaker, this is an accident wait-
ing to happen. I certainly do not want for any of the 
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travelling public to find themselves overboard because 
they have held onto the railing expecting it to hold 
their weight and finding that it does not. So I say that, 
Mr. Speaker, to say that it is very important to ensure 
that our infrastructure is effectively kept. 
 Now, Mr. Speaker, the one thing I did do was 
to have the opportunity on that ferry boat ride to have 
a chat with some of the crew. They gave me, Mr. 
Speaker, some valuable ideas that they have for the 
efficiency of the service, as well as issues relating to 
the maintenance. While I can articulate what those 
concerns are, Mr. Speaker, I am a little reluctant to 
say to the Minister that person “A” said “XYZ,” person 
“B” said “XYZ,” because we are getting from civil 
servants, from people who work in those areas com-
ments as to how to improve things, but requests that 
their information not be—that we not say who said. 
Because we have people now, Mr. Speaker, feeling 
as though they are in fear of their job or any retaliation 
that might happen because we do not have whistle-
blower legislation, Mr. Speaker, and that is causing a 
little angst for the people who are actually working and 
sharing such information. 
 With that said, Mr. Speaker, I am happy to 
share with the Minister, which I will, on a general basis 
the things that were said. But I would like to invite the 
Minister, Mr. Speaker, to take the time and have a 
voyage or two on the ferry boats. 
 
The Speaker: Take a ride. 
 
Mrs. Patricia J. Gordon-Pamplin: Take a ride! 
 
The Speaker: Take a ferry ride. 
 
Mrs. Patricia J. Gordon-Pamplin: Take a ferry boat 
ride. 
 
[Inaudible interjection]  
  
Mrs. Patricia J. Gordon-Pamplin: I am happy to go 
with him! I do not have a problem with that. I am hap-
py to go with him. Because what is interesting is that a 
lot of the staff have said they have never seen the 
Ministers riding the ferry. 
 
Hon. Walter H. Roban: Point of order, Mr. Speaker. 
 
The Speaker: There is a point of order from Minister 
Roban. 
 

POINT OF ORDER 
[Misleading] 

 
Hon. Walter H. Roban: The Honourable Member is 
misleading the House and the public to suggest that I 
have not ridden the ferry since I have been— 
 
Mrs. Patricia J. Gordon-Pamplin: I did not say that. 

 
Hon. Walter H. Roban: To imply that I may not have 
ridden the ferry since I have been Minister. I have, 
and I have been on the ferries quite a bit, even in the 
past four weeks of being the Minister—in fact, all the 
public transportation, I might add. 
 
The Speaker: Thank you. Thank you, Minister Roban. 
 Carry on, Mrs. Gordon-Pamplin. 
 
Mrs. Patricia J. Gordon-Pamplin: Mr. Speaker, I am 
just saying what was shared with me by members of 
the crew. They said that they had not seen the Minis-
ter on that Rockaway ferry so that he could experi-
ence first-hand what the challenges were. They invit-
ed him to come along, because, Mr. Speaker, the one 
thing in my conversation with them, it was very appar-
ent to me that these people are the experts. While the 
Minister suggested that we were criticising the level of 
service that was being provided on the ferries, that I 
want to make it absolutely and patently clear, Mr. 
Speaker, that we support the workers, who are main-
taining—all of the crew that have to maintain these 
ferries, we support them. We recognise that they can-
not make a silk purse out of a sow’s ear. Hence, they 
cannot have equipment and parts to make repairs if 
they do not have the inventory. 
 So we would just like to admonish the Gov-
ernment to ensure that, now that our ferries are down 
. . . You know, we have one that is in slip up in Dock-
yard. We have something else, the Resolute and the . 
. . There are two ferries that are out of service at the 
moment; the Serenity and the Resolute were under 
renovations. 
 
An Hon. Member: Renovations? 
 
Mrs. Patricia J. Gordon-Pamplin: Were under 
maintenance. But they were down. If we have enough 
ferries that one could be done, and you take that one 
offline, and you make sure that that one is efficiently 
done, you put that one back on, you take another 
down, I believe that we can have an effective and effi-
cient service. 
 
Hon. Zane J. S. De Silva: Point of order, Mr. Speak-
er. 
 
The Speaker: Minister De Silva, what is your point of 
order? 
 

POINT OF ORDER 
[Misleading] 

 
Hon. Zane J. S. De Silva: Mr. Speaker, the Honoura-
ble Member is certainly misleading the House, and 
she is really showing her inexperience when it comes 
to maintenance of equipment such as boats and 
whatnot. 
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 See, Mr. Speaker, for the Honourable Mem-
ber to say, Well, you know, if you need to do mainte-
nance on one, just put this one down and take that 
one up, and when this one is up, take this one down 
and pull this one up, it does not work like that, Mr. 
Speaker, okay? Because the Honourable Member is 
showing . . . I would like to think I speak from a little bit 
of authority, Mr. Speaker. Try as you may to have all 
the maintenance programmes you wish, you can have 
a fleet as large as you like, Mr. Speaker— 
 
[Inaudible interjections]  
  
Hon. Zane J. S. De Silva: But you cannot—no, it is 
very important, Mr. Speaker. See, they do not like it 
because it is the truth, Mr. Speaker. No matter how 
stringent your maintenance programme is, Mr. 
Speaker, you know the old saying, Murphy’s law, if it 
can, it will. That happens from time to time. It is not 
like we have 20 ferries, Mr. Speaker. 
 
The Speaker: Okay. Thank you, Minister. Thank you, 
Minister De Silva. 
 Carry on, Mrs. Gordon-Pamplin. 
 
Mrs. Patricia J. Gordon-Pamplin: Mr. Speaker, I 
would have assumed that the Honourable Member 
would have made his own speech in his own 20 
minutes. But never mind. That is it. I accept that things 
can possibly go wrong when it comes to maintenance. 

All I am suggesting, Mr. Speaker, is that the 
conversations that I have had the benefit of having 
with the crew, they had absolutely incredible ideas as 
to how to effectively carry out the maintenance to min-
imise inconvenience for the public and that we recog-
nise, Mr. Speaker, that these people are the experts in 
the area of the job that they do, that we recognise, 
appreciate and support, notwithstanding the limita-
tions under which they have to operate, Mr. Speaker. 
We want for the Government to also take on board 
that they need the financial support in order to be able 
to maintain their ferries so that they can do their job 
and respond to the travelling public, Mr. Speaker. 
 The heat factor, I said at the time that the fact 
that there is a space air conditioner in the wheelhouse 
for the pilots to be able to have a reasonable amount 
of comfort while they operate the ferry is the right 
thing, in the absence of the proper air conditioning 
system. But the air conditioning and lack thereof is 
impacting also the travelling public, Mr. Speaker. It 
was very uncomfortable as I waited for the boat to pull 
out from the dock. But what they also said to me is 
that . . . We were in Hamilton and on the ferry for 
probably about five to ten minutes between the time 
we embarked and the time the ferry pulled out. You do 
have the benefit of the breeze once you are on the 
high seas. However, the challenge that they were par-
ticularly concerned about, Mr. Speaker, is when they 
take on 200 or 200-plus passengers from Dockyard, 

and they have to wait—especially visitors. With that 
level of heat, they said by the time they get into the 
wheelhouse to take that ferry away from the dock, 
they are having passengers who are sucking for air. 
 Mr. Speaker, we do not want for any of our 
visitors to find themselves ill because of the lack of 
effective air conditioning and comfort for them on the 
ferries. We cannot afford to find ourselves being sued 
because somebody, Mr. Speaker, has taken ill. We 
know that there is an environment, a litigious envi-
ronment that exists. So you can be assured that if 
somebody comes and faints while they are on the fer-
ry, Mr. Speaker, you can be assured that we are going 
to find ourselves on the short end of litigation. I am 
trying to avoid that, Mr. Speaker, to just implore the 
Government that we do have this level of concern, 
that these are concerns that have been expressed by 
the operators and to just hope that we can do some-
thing about it as effectively and as quickly as possible. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mrs. Gordon-Pamplin. 
 I am going to take the Honourable Member . . 
. Oh, you do not want to speak? I hope you are look-
ing at the clock. 
 
[Laughter] 
 
The Speaker: I recognise the Honourable Member 
from St. George’s West, Mr. H. Swan. 

Mr. H. Swan has the floor. 
 

BAZARIAN PROPERTY STATUS—UPDATE RE-
QUESTED  

 
Hon. Hubert (Kim) E. Swan: Thank you, Mr. Speak-
er. I was making sure that the Honourable Member, 
Mr. Lister, was not behind me standing up, just look-
ing in my direction. 
 Mr. Speaker, I want to speak on two topics 
this evening. The first one is that I want to thank the 
Minister for Tourism for visiting the Town of St. 
George’s last evening. He came there for a presenta-
tion with regard to the Tourism Plan, but I was very 
much in anticipation that he would come with some 
further information about the state of the lease, as it 
relates to the Bazarian property that was leased some 
four years ago. That was not forthcoming. I want to 
stand on the floor of the House and encourage the 
Minister to share with this Honourable House next 
week, or before thereabouts,  what is the status of that 
particular property of which a lease was issued some 
four years ago? Based on the information that we 
gleaned when we tabled Parliamentary questions, the 
person, the leaseholder has not been in compliance 
with the lease to complete that construction within 48 
months. 
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ST. GEORGE’S GOLF COURSE  
 
Hon. Hubert (Kim) E. Swan: Now, Mr. Speaker, as it 
relates to that property, which also includes the golf 
course, one of the concerns for St. George’s is that 
we need greater economic activity. As a solution, I 
have advanced to the Minister and also to other Minis-
ters—and I want to take this opportunity to repeat that 
issue, that we have a golf course, the St. George’s 
Golf Course, which sits on some 79 acres, which was 
part of that lease in which now, obviously, the person 
is in default of, which the golf course sits overgrown in 
an unsightly state, but it was designed by one of the 
greatest golf course architects of all time, Mr. Robert 
Trent Jones. 
 
The Speaker: Well, you know I was just about to turn 
the tape recorder on when you started, Mr. Swan. 
Carry on. 
 
Hon. Hubert (Kim) E. Swan: Yes, Mr. Speaker. In-
deed, because if you are looking for solutions on how 
to rejuvenate the Town of St. George’s economically, 
you have to appreciate that with a golf course that has 
been constructed there, that is completed, and that 
only needs a plan put in place to renovate it, it would 
create jobs, Mr. Speaker, jobs for the maintenance 
and upkeep. It provides an opportunity to train unem-
ployed workers how to maintain a golf course from the 
basic level. It would provide some opportunity for 
some work stimulus for persons in need of work. And 
it would also provide an amenity, a much-needed 
amenity, within the Town of St. George’s, which is in 
great need. 
 I feel it necessary to share with this Honoura-
ble House that for the past 60 years, east of the 
bridge in St. George’s we have had as many as three 
golf courses at any one time. Shore Hills Golf Course 
in Ferry Reach, which is now BIOS [Bermuda Institute 
of Ocean Sciences] was a nine-hole golf course. It 
was part of the history of this country, and it was part 
of the history that helped desegregate golf in the Unit-
ed States, because Mr. Louis Rafael Corbin, one of 
the rounds recorded, one of the tournaments that he 
played in was at Shore Hills Golf Course. 
 The St. George’s Golf Course, part of the St. 
George’s Hotel that was owned by Bermuda proper-
ties some 50–60 years ago, that stately property that 
sat on the hill in Rose Hill, had a nine-hole golf course 
on the eastern side of Cemetery Hill, which was part 
of the hotel product and the tourism product of St. 
George’s dating back 50–60 years ago. On the north-
eastern side, there was a golf course that was operat-
ed by Holiday Inn, Lowe’s. Before that, there was a 
course . . . up on the same property referred to as the 
Million Dollar Golf Course, which was shared with me 
by Ms. Gina Swainson’s grandfather, Mr. Johnny 
Smith. 

 St. George’s has a history of having at least 
three golf courses, and today we have none. We need 
reasons for tourists to come to St. George’s in addi-
tion to enjoying the great historical sites that we have 
within the town. An opportunity to rejuvenate the town 
economically is sitting there overgrown. Mr. Speaker, I 
am encouraging the Minister of Works, who is in the 
House at this particular time, the Minister of Tourism, 
who is not in the House, and any other Minister that 
might know a little bit about golf and can appreciate 
the amount of revenue that can be generated and 
spun off of having a golf course. 
 Now, Mr. Speaker, let me say this. For those 
persons who would say that they need to redevelop 
the golf course after they build a hotel . . . Mr. Speak-
er, every major development that I have ever ob-
served builds the golf course first to help sell and 
market its product. If St. George’s Golf Course in the 
state that it was when it was opened by myself and 
the board of trustees and the Government of Bermuda 
in 1985 was an inferior course, I would be saying that 
we need to go and find one of the world’s greatest or 
most reputable golf course architects to put it back in 
shape. But the course was designed by one of the 
greatest golf course architects in the world, the same 
man that designed Port Royal and by coincidence, the 
same person under a different name that renovated 
Port Royal into its current state, Mr. Speaker. 
 
[Inaudible interjection]  
  
Hon. Hubert (Kim) E. Swan: No. The owner of the 
company, Robert Trent Jones, died, and Mr. Roger 
Rulewich then, after running Mr. Robert Trent Jones 
Sr.’s company for the last 25 years of his life, started 
his own company. But when Port Royal was first de-
signed, it was his signature as much on that course as 
it was Robert Trent Jones’s, and his signature was 
certainly on St. George’s Golf Course as it is on Port 
Royal, as it is on Tucker’s Point. I am saying that we 
are missing an opportunity. For those persons that 
say that the golf course when they closed it was not 
making a profit, I say that I believe the last four years 
of its closure has proven to everybody the importance 
of having a golf course in its community and the spill-
over benefits of it being there. 
 Let me offer the Government another recom-
mendation and suggestion that it can do. The Hon-
ourable Member that is sitting on the edge of his seat 
who is a golfer, Mr. De Silva, knows that— 
 
The Speaker: The “Honourable Member.” 
 
Hon. Hubert (Kim) E. Swan: The Honourable Mem-
ber, yes, would know that golf academies are the 
wave of the future. I think I have said it in addition to 
golf and both sailing in the Town of St. George’s, that 
in areas such as Europe and the like, when the win-
ters are bitterly cold, they certainly can come, would 
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look at coming to Bermuda to train their students, their 
youth, their up-and-coming youth, and they would en-
dear themselves to this country. That would make 
selling Bermuda both in the yachting fraternity, in the 
maritime community, and also the golfing community 
in those areas, in those regions a lot easier. 
 But it does us no good, Mr. Speaker, having a 
well-designed golf course with three feet of grass on 
it. What is it saying to the community, the visiting 
community as they walk past there to go to Tobacco 
Bay? It tells them that . . . It begs the question to them 
when they walk, What is that? An overgrown golf 
course. It is unsightly, and it devalues the property of 
the persons that live around that area whose property 
values increased in 1985 when the golf course was 
built and designed and opened. 
 It is poorly utilised open space today. If the 
Government is looking for solutions, there is one. But 
it is something that the Government needs to do now. 
So, Mr. Speaker, I offer that suggestion. 
  
UK WHITE PAPER ENTITLED “OVERSEAS TERRI-
TORIES: SECURITY, SUCCESS AND SUSTAINA-

BILITY 
 
Hon. Hubert (Kim) E. Swan: Now, finally, Mr. Speak-
er, on June 28, the UK Government delivered a White 
Paper entitled “Overseas Territories: Security, Suc-
cess and Sustainability.” I received a copy in the mail. 
It was addressed to me in this Honourable House. I 
came; I opened it. I then attempted to table it, Mr. 
Speaker, as a motion. But I was told that I could not 
because it had not been tabled, and I accept and I 
appreciate that, that it had not been officially tabled in 
this House. 
 But, Mr. Speaker, it is online on the UK Gov-
ernment, and I have taken the opportunity to provide 
you not with my copy, because I wrote my name on 
the top of it, and I started marking it up, and it would 
not be right for you to have that copy now. But I cer-
tainly printed it off and provided you with a copy, Mr. 
Speaker. But that certainly is not the way that Mem-
bers of this Honourable House and particularly you, 
Mr. Speaker, should be receiving that document. I 
certainly would like to have the opportunity for us to 
debate that White Paper and compare it with the 
White Paper that was issued in 1999, “Partnership for 
Progress and Prosperity.” But it is a very difficult thing 
to do if the document is not being made available to 
this Honourable House.  

So I felt it my responsibility, Mr. Speaker, to 
share that matter with you on the Motion to Adjourn, 
as I spoke with you quietly about it prior, as I certainly 
feel this matter should be able to be debated by all 
Members of this Honourable House, and I certainly 
would like the opportunity to be able to follow through 
with my motion, and I raise that matter so that we can 
get that matter resolved. 
 Thank you, Mr. Speaker. 

 
The Speaker: Thank you, Mr. Swan, the Honourable 
Member from St. George’s West. 
 I now recognise the Honourable Member, Mr. 
M. Bean. 

Minister Bean has the floor. 
 

ROCKAWAY FERRY DEPOT—STATE OF INFRA-
STRUCTURE  

 
Hon. Marc A. R. Bean: Good morning, Mr. Speaker 
and honourable colleagues. 
 Mr. Speaker, I would just like to briefly touch 
on the issue that the Honourable Member, Mrs. Gor-
don-Pamplin, raised in terms of the ferries. Mr. 
Speaker, I can attest to the fact that there are some 
issues with the ferries, because I have family mem-
bers who on a daily basis, morning and evening, trav-
el from Rockaway to Hamilton and commute back. I 
have heard some of the complaints. 
 
[Inaudible interjection]  
  
Hon. Marc A. R. Bean: Not just my sister. But I have 
heard some of the complaints, too. 
 Mr. Speaker, that is the reality. There are 
some issues. But I also can recall 2008, the former 
Junior Minister of Transport made a statement, having 
seen issues building up in terms of the maintenance 
and the reliability of the ferry service, made a sugges-
tion that is very important for us to consider as a Gov-
ernment to, one, replace the two original fast ferries 
that we bought by reselling them to another jurisdic-
tion, and in addition to that, adding at least another 
two additional fast ferries to our fleet. The reason why 
I say this, as I explained a few weeks ago in this Hon-
ourable Chamber, is that it comes down to schedule 
reliability. 
 Mr. Speaker, our ferries are over utilised. 
When you have a limited fleet, any time you have a 
maintenance issue, it actually puts the entire schedule 
out of whack. When the entire schedule is out of 
whack, it is very difficult to plan to ensure an adequate 
service between whatever route that is planned for the 
country. It is as simple as that. So we are short of 
equipment. 
 Now, I listened to the Honourable Member, 
and she said . . . Well, you know, I am not going to 
quote you, but I will paraphrase you. What I gathered 
from it is that we need to actually spend more money 
on our ferry service. I agree! Now, what I would like to 
know from the Opposition is, would they have any is-
sue with this Government, our Government today and 
tomorrow, purchasing or acquiring an additional two 
fast ferries? See, when you have a transportation as-
set that is over utilised, Mr. Speaker, the biggest issue 
comes down to maintenance. As that asset ages, 
maintenance issues come up more and more and 
more and more. Just as you find it in the airline indus-
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try. You find it in the shipping industry, the train indus-
try. That is part and parcel of transport management. 
Would the Opposition have an issue if the Govern-
ment took the wide step of adding to the ferry fleet? 
 I am absolutely certain that it is essential, be-
cause, you know, you have Members of Parliament 
from St. George’s who request more improved ser-
vice, enhanced service for the tourists. Then you have 
tourists coming out of Dockyard. Then you have 
Cavello. Then you have Rockaway. With six ferries, 
Mr. Speaker, sooner or later we are going to run into 
these types of problems. It is inevitable. So again, I 
would ask the question: Do the Opposition have an 
issue with our Government adding to the fleet in order 
that the utilisation per asset—per ferry—actually is 
reduced? That gives more opportunity for preventative 
maintenance and scheduled maintenance, Mr. 
Speaker. 
 Again, it is all tied in. I just want to know, 
would you have an issue? Because in one breath you 
say that, but then in the other breath, Mr. Speaker, 
you say we have to cut spending. We cannot have it 
both ways. But yet the Honourable Member did men-
tion the fact that it seems like our Government and the 
Honourable Minister of Transport is deceiving—and I 
am paraphrasing, not quoting—deceiving the public, 
trying to pull wool over— 
 
The Speaker: No. No. 
 
Hon. Marc A. R. Bean: Or they are misleading, mis-
leading, misleading. 
 
[Gavel] 
 
The Speaker: No. You cannot use that. 
 
Hon. Marc A. R. Bean: Misleading! 
 
The Speaker: No. You cannot use that kind of lan-
guage. 
 
Hon. Marc A. R. Bean: Sorry. Misleading. 
 
The Speaker: Take your seat. No, you cannot use 
that. 
 
Hon. Marc A. R. Bean: Sir, my apologies. Wrong lan-
guage. 
 
The Speaker: Yes! Definitely so. 
 
Hon. Marc A. R. Bean: The word is actually “mislead-
ing.” I heard that come out of the Opposition’s mouth 
about misleading the public, Mr. Speaker. 
 Well, what irony on this day, Friday the 13th, 
that the Opposition (or Saturday the 14th)—that the 
Opposition would get up and accuse our Government 
of misleading the people of this country! This week? 

 
[Inaudible interjections]  
  
Hon. Marc A. R. Bean: Mr. Speaker— 
 
The Speaker: No, no, no, no. No, no, no. 
 
[Gavel] 
 
The Speaker: We must not twist things around. The 
Minister said he acted on the information which . . . 
The Minister for Transport said he acted on the infor-
mation that he received. We must not put a different 
spin on it. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Speaker. I am 
glad you gave the Opposition clarification. 
 
The Speaker: I know it is July the—whatever. 
 
Hon. Marc A. R. Bean: Mr. Speaker, it also reminds 
me of a time when we were courting WestJet Airlines 
to provide airline service to Bermuda. In that process, 
as the Government and the Members of this Honour-
able Chamber will know, we usually enter into a mini-
mum revenue guarantee [MRG] agreement. As the 
process went along, as a Government we are far-
sighted, so we moved and took steps to ensure that 
an MRG was in place so WestJet could commence 
services in March of 2011 or 2010. 
 I can recall a certain Member who sits in an-
other place, Mr. Speaker. I am not going to call any 
names. But I can recall that Member getting up and 
speaking totally against the Government’s initiative to 
sign an MRG with WestJet. You know what, Mr. 
Speaker? My response as the Junior Minister was 
this: There is nothing worse than a politician or leader 
having that rare combination of arrogance and igno-
rance. 
 
[Inaudible interjection]  
  
Hon. Marc A. R. Bean: Arrogance and ignorance. So 
the next morning, because in the other place we were 
sitting, that Member who sits in another place ap-
proached me and said, Well, how could you accuse 
me of being arrogant— 
 
The Speaker: Ah! Ah! Ah! We should not be insulting 
any Members of the Legislature— 
 
Hon. Marc A. R. Bean: It is in another place! 
 
The Speaker: —Down there as well! 
 
Hon. Marc A. R. Bean: Well, I was approached, Mr. 
Speaker. I was approached. I was challenged: Why 
did I use the term arrogant and ignorant in a media 
release? I said, Well, listen, brother. Do you know an-
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ything about minimum revenue guarantees and the 
process that governments take to engage airlines to 
improve airlift into the country? He says no. I said, 
Well, you are speaking from ignorance because you 
don’t know. 
 But the fact is that you did not know, but you 
still spoke on it. That is arrogance. Now, why am I 
raising that, Mr. Speaker? Because just this week—
this week!—the most reprehensible behaviour— 
 
The Speaker: Do not get excited now. Just tone it 
down. 
 
Hon. Marc A. R. Bean: I am not excited. I am meas-
ured. I am measured. 
 
The Speaker: I detect you are getting excited. Tone it 
down! 
 
Hon. Marc A. R. Bean: No, no, no. You know how 
back in the day, Mr. Speaker, Michael Holding, who 
played for the West Indies, as he used to go they 
called him “Whispering Death.” He was fast! It was 
pace. And I am about to provide some pace to the 
Opposition. 
 
[Inaudible interjections]  
  
The Speaker: As long as you are prepared to have 
some due respect to the Speaker. 
 
Hon. Marc A. R. Bean: Oh, I am going to be very re-
spectful. I am going to be very respectful. 
 
The Speaker: Carry on. 
 

DENTALGATE 
 
Hon. Marc A. R. Bean: What I cannot gather, Mr. 
Speaker, is the reprehensible behaviour that has been 
exhibited through the media by the One Bermuda Alli-
ance. I am not calling the names, because who the 
cap fits, let them wear it. I guess they are all guilty. It 
is in regard to what is now being termed “Dentalgate,” 
Dentalgate. It started on June [sic] the 8th, where ac-
cusations were made—accusations. 
 
An Hon. Member: July 8th. 
 
Hon. Marc A. R. Bean: July 8th, sorry, where accusa-
tions were made about GEHI [Government Employee 
Health Insurance] and payments and with a service 
provider that everyone knows, but I do not have to 
name. Those accusations were presented as facts. 
 
Some Hon. Members: They were facts! 
 

Hon. Marc A. R. Bean: Oh, my gracious. Now, I do 
not know if the listening public realise, but across the 
floor you still have this deep sense of denial. 
 
An Hon. Member: Arrogance! 
 
Hon. Marc A. R. Bean: Arrogance and ignorance, 
because they still do not know what they are talking 
about, yet they are still talking about it. 
 
An Hon. Member: You are the one talking about it. 
 
Hon. Marc A. R. Bean: Mr. Speaker, it has been 
clear. It has been cleared up by the Ministry of Fi-
nance, right? It has been cleared up by the CEO of 
that esteemed institution. 
 
Some Hon. Members: No! 
 
Hon. Marc A. R. Bean: See—No, no. Mr. Speaker, 
after the facts were presented, then you see the 
roundabout way of saying, Well, it only got fixed be-
cause we raised the issue. In other words, even when 
you are willing or you make a mistake, even if the in-
tention is just to score political points, even when you 
are proved to be in the wrong, you still do not have the 
humility to apologise. 
 
[Inaudible interjection]  
  
Hon. Marc A. R. Bean: You know what is disappoint-
ing, Mr. Speaker? It makes me question, Where is the 
leadership of the Opposition? Because it seems like, 
Mr. Speaker, that a certain Member of the Opposition 
has a free role. He gets to go and say whatever he 
wants, knowing full well—knowing full well that the 
media will hop on it and they will make it out to be 
facts and truth, when everyone knows now that it was 
absolute falsehood.  
 
An Hon. Member: Even the media itself! 
 
Hon. Marc A. R. Bean: Even the media, in an editori-
al, Mr. Speaker, said that, Yes, the One Bermuda Alli-
ance got this wrong! 
 
Dr. the Hon. E. Grant Gibbons: Point of order, Mr. 
Speaker. 
 
The Speaker: What is your point of order, Dr. Gib-
bons? 
 

POINT OF ORDER 
[Misleading] 

 
Dr. the Hon. E. Grant Gibbons: The Honourable 
Member is misleading the House. The media did not 
say the One Bermuda Alliance got this wrong. They 



2750 13 July 2012 Official Hansard Report 
 

 House of Assembly 

clearly, clearly showed that there was a problem there 
with GEHI, and we will deal with it after this speaker. 
 
The Speaker: Carry on, Minister Bean. 
 
Hon. Marc A. R. Bean: Mr. Speaker, Mr. Speaker, I 
am not going to pull out the Royal Gazette.  
 
An Hon. Member: I’ve got it! 
 
Hon. Marc A. R. Bean: I am sure someone outside . . 
. but I could paraphrase it, right? 
 
[Inaudible interjections]  
  
[Gavel] 
 
Hon. Marc A. R. Bean: Mr. Speaker, even after these 
claims were proven false, the Royal Gazette editori-
al—and I do not know who is the editor right now; I 
understand that. But in quote it says, “Where the OBA 
was wrong was in drawing the absolute conclusion 
that Government had failed to pay its premium.”  
[Royal Gazette, 13 July 2012] Now, that is printed. If 
you do not want to read on printed paper, you could 
go on the Internet and read the same thing. Where 
they went wrong. Okay? Now, that is just not the only 
area where they went wrong. They were in error right 
across the board. 
 You know what is most— 
 
Dr. the Hon. E. Grant Gibbons: Point of order, Mr. 
Speaker. 
 
The Speaker: What is your point of order? 
 

POINT OF ORDER 
[Misleading] 

 
Dr. the Hon. E. Grant Gibbons: The Honourable 
Member is misleading the House because he is being 
very selective with what he is quoting from the Royal 
Gazette. In fact, the Gazette says, “The One Bermuda 
Alliance, having learned that civil servants’ dental in-
surance had been placed on an ‘inactive’ list by insur-
er BF&M, was right to raise the alarm. And it was also 
right, having been met with a public denial, to produce 
documentation proving its claims.” [Ibid] 
 Thank you, Mr. Speaker. 
 
Hon. Zane J. S. De Silva: Now, point of order on that 
one, Mr. Speaker! 
 
The Speaker: No, no. 
 
[Gavel] 
 
Hon. Zane J. S. De Silva: Point of order! 
 

The Speaker: Take your seat. 
 
An Hon. Member: He said no! 
 
The Speaker: Take your seat. 
 Minister Bean, are you done? 
 
Hon. Marc A. R. Bean: Yes, Mr. Speaker. 

Well, you know, the Honourable Member is 
saying that I am being selective, but he is being selec-
tive, too. Because the editorial was clearly one to . . . 
It is about eight paragraphs. I would leave quoting 
what the editor said in the Royal Gazette to other 
Members on my side, because I am sure they have a 
contribution to make, too. 
 But you know what, Mr. Speaker? You know 
what is most alarming? Is that in an attempt to score 
political points, in an attempt to descend to the bot-
tomless pit of politricks, they have, Mr. Speaker, 
crossed the boundary of privacy in regards to the civil 
servants in this country. Now, Mr. Speaker, let us put 
this into context. This is an Opposition who purports to 
say that they are willing— 
 
Mrs. Louise A. Jackson: Point of order. 
 
The Speaker: There is a point of order from Mrs. 
Jackson. 
 Mrs. Jackson, what is your point of order? 
 

POINT OF ORDER 
 
Mrs. Louise A. Jackson: Since the Honourable 
Member insists upon using the Royal Gazette, I am 
going to continue. 
 
An Hon. Member: What is your point of order? 
 
Mrs. Louise A. Jackson: The point of order is an-
swering this question. All right? “The One Bermuda 
Alliance, having learned that civil servants’ dental in-
surance had been placed on an ‘inactive’ list by insur-
er BF&M, was right to raise the alarm. And it was also 
right, having been met with a public denial, to produce 
documentation proving its claims.” 
 
The Speaker: Yes. Well the Honourable Member, Dr. 
Gibbons, raised the same thing. He got up and said 
exactly the same thing. 
 
Mrs. Louise A. Jackson: All right. “Nor was the 
OBA”— 
 
The Speaker: Thank you, Mrs. Jackson. Take your 
seat. 
 
Mrs. Louise A. Jackson: Can I go on? 
 

http://www.royalgazette.com/article/20120713/COMMENT01/707139932�
http://www.royalgazette.com/article/20120713/COMMENT01/707139932�
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The Speaker: No, no. Dr. Gibbons when he got up 
said exactly the same thing. 
 Minister? 
 
Hon. Marc A. R. Bean: Mr. Speaker, thank you. 

Just for the edification of the listening public 
who are still up at this late hour, over the next few 
minutes we can expect plenty of points of order com-
ing from the Opposition. 
 
The Speaker: Well, we may be going home sooner 
than you think. 
 
Hon. Marc A. R. Bean: Mr. Speaker, what is most 
depressing, really depressing . . . because as a Minis-
ter of Government, I just do not go and show up and 
talk to civil servants arbitrarily. I actually work around 
civil servants every day. 
[Inaudible interjections]  
  
Hon. Marc A. R. Bean: Now, the Opposition—you 
hear them, right? Mr. Speaker, listen. They actually 
crossed that line of privacy, Mr. Speaker. They actual-
ly took innuendo and presented it as fact. Now, this is 
an Opposition that is purporting to become the Gov-
ernment one day, and they expect—they expect the 
civil servants . . . Obviously they have no idea how 
Government really runs and the relationship between 
Ministers and civil servants, Mr. Speaker. But one 
thing you never do is “cut off the hand that feeds you,” 
in quotes, Mr. Speaker. How could you expect to one 
day assume leadership in this country and lead the 
Government and expect the cooperation of a civil ser-
vice where you are willingly going to provide their per-
sonal, private, confidential information to the media? 
 
Mrs. Louise A. Jackson: Point of order. Misleading 
the House. 
 
The Speaker: What is your point of order? 
 

POINT OF ORDER 
[Misleading] 

 
Mrs. Louise A. Jackson: He knows this. There was 
never, ever any privacy disclosure at any point. The 
list was redacted totally! And he knows this. 
 
The Speaker: Thank you, Mrs. Jackson. 
 Carry on. 
 
Hon. Marc A. R. Bean: Mr. Speaker, well, if it was not 
private and confidential information, the question has 
to be begged, What information did they have in the 
first place? 
 
[Inaudible interjection]  
 

Hon. Marc A. R. Bean: What information are they 
working with in the first place? 
 
[Inaudible interjections]  
  
[Gavel] 
 
Hon. Marc A. R. Bean: I see, Mr. Speaker, I under-
stand. I understand. But my job is to bring exposure. 
Right? Bring exposure to their inability to actually 
function as a viable and credible Opposition. 
 
[Inaudible interjections]  
 
An Hon. Member: You had better concentrate on 
governing. You are not doing too good a job on that.  
 
Hon. Marc A. R. Bean: Well, you better concentrate 
on trying to become a real Opposition, because you 
will never govern, the way you act. Believe it. Believe 
that. 
 Mr. Speaker, it was reprehensible behaviour. 

Now, I have a timeline. I have facts. The pub-
lic understand. What I am saying is the civil service do 
not appreciate that type of behaviour. Some things 
should not descend into the political realm. The civil 
service does not come under Cabinet; they come un-
der the PSC [Public Service Commission]. It is nothing 
. . . They are not accountable to us, Mr. Speaker. So 
why would you use civil service dental arrangements 
as a means to try and score political points? 
 What is most disappointing, Mr. Speaker, is 
that after— 
 
Hon. Trevor G. Moniz: Point of order, Mr. Speaker. 
Point of order. Point of order. 
 
The Speaker: The Honourable and Learned Member, 
Mr. T. Moniz, has a point of order. 
 

POINT OF ORDER 
[Impugning] 

 
Hon. Trevor G. Moniz: Yes. That young Member 
seems to continue impute an evil motive on this side. 
The Opposition’s job is to reveal these things, which is 
what we did. This idea of keeping on accusing people 
of politricks is nonsense. You are doing your job. 
 
The Speaker: Thank you, Mr. Moniz. 
 Carry on, Minister. 
 
Hon. Marc A. R. Bean: A wise man—Mr. Speaker, a 
wise man once told me, Evil is what evil does. It is 
what it is. Who the cap fits, let him wear it. I am just 
speaking on behalf of the people of this country. Yes, 
we know we are entering into election season. But do 
you have to descend into the gutter of politics? Even 
when you are proven wrong and we say, Listen, you 
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should apologise. Now, we knew we would not get an 
apology, because obviously they lack the humility to 
put their hand up and say, Yes, I think we got that 
wrong. 
 But what I would like to know, I would like to 
address the Leader of the Opposition. I would like to 
address the Leader of the Opposition. I am sure, 
knowing the Leader of the Opposition and knowing 
how their machinery works, I do not think he actually 
wrote the statement, but it was attributed to him. 
There is no need to apologise. Mr. Speaker, you know 
why that put me aside? Because I can recall when the 
One Bermuda Alliance became the One Bermuda Al-
liance, they shouted out all these high-sounding prin-
ciples about integrity and transparency and honesty 
and a new way and a better way and this and that. 
Everyone remembers, Mr. Speaker. 
 
[Inaudible interjections]  
 
Hon. Marc A. R. Bean: Everyone remembers what 
they said. Now what I am bringing into perspective is 
what they are doing. So I am asking, Who is the 
Leader of the One Bermuda Alliance? Can you stand 
up and bring some reins, bring some control within 
your party? Because obviously there is a lack of disci-
pline going on within that party. One thing about the 
Progressive Labour Party is, we have our issues. 
Right? But our leaders make decisions. 
 
[Gavel] 
 
The Speaker: Ah! Ah! Now, either we are going to be 
courteous, or I am going to adjourn this meeting right 
now! 
 
Hon. Marc A. R. Bean: Mr. Speaker, I pray . . . Mr. 
Speaker, I pray that you do not adjourn. 
 
The Speaker: Well, I am going to if we are not being 
respectful to each other. 
 
Hon. Marc A. R. Bean: The One Bermuda Alliance is 
being very disrespectful, but they have no choice. 
Their backs are up against the wall. They are batting 
on a sticky wicket. They cannot bat against pace. 
They cannot bat against spin. Right? It is a Twenty/20 
match, and they are trying to play full draw. 
 
The Speaker: Time is up! Take your seat. 
 
[Gavel] 
 
The Speaker: Take your seat! 
 
Hon. Marc A. R. Bean: No problem. No problem. 
There is much more to come. 
 

The Speaker: I am going to recognise the Honourable 
Member, Mr. W. Roban. 

Minister Roban. 
 

 
Hon. Walter H. Roban: Thank you, Mr. Speaker. 
 In following with the points raised from my 
colleague, I must say that when this matter came up, 
it was very interesting. It was very interesting for a 
number of reasons, Mr. Speaker, because certainly, 
being a former Health Minister, I would understand 
some of the relationships which would have surround-
ed the information that presumably gave rise to the 
alleged concern of the Opposition, that somehow the 
Government was in a position where it could not cover 
the dental requirements of its employees. 
 Well, I said, Hmm, this is interesting. Most of 
the dental packages of governments are administrat-
ed by private firms, whether it be the firm in question 
or others. So the information that presumably was the 
source of the concern could only have been supplied 
not from Government, but from someone else, either a 
practitioner in the profession or perhaps the adminis-
trator. So that raised some serious concerns about 
confidentiality, about privacy, about professional 
codes of conduct as well, Mr. Speaker. 
 Also, the fact that it was clear that the Opposi-
tion was trying to use this issue, of which they thought 
they had a duty, Mr. Speaker, for political advantage, 
going into the depths of no political activity at a level 
which is absolutely reprehensible in a way that I frank-
ly have not seen in the Bermuda political arena be-
fore, taking advantage of information that was on per-
sons who are not involved in the political environment. 
I said to myself, Mr. Speaker, Many of us around here 
have families in the service. For many of them, the 
question is, was their information on those documents 
that the Opposition had possession of, which they 
said proved whatever they were trying to prove? 

So clearly, Mr. Speaker, very much is of con-
cern. Not only that, Mr. Speaker, it has already been 
stated publicly by all the appropriate bodies who have 
any concern with this matter, publicly, that the infor-
mation that presumably raised the ire of the Opposi-
tion was a part of a test that has been run. So essen-
tially, it was fictitious information that they used to try 
and actually establish a fact. It was a test system. It 
was not a live system. It was a test system that that 
firm was generating in order to test the system that is 
going to be live come the first of August. 

 
[Inaudible interjections]  
  
[Gavel] 
 
The Speaker: Well, I am having great difficulty hear-
ing. I think we had better just finish this off. 
 
Hon. Walter H. Roban: Yes, Mr. Speaker. 
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The Speaker: Finish this off. Just finish it very soon. 
We are going. 
 
Hon. Walter H. Roban: Because of the issues that 
have been raised in which the Opposition refuses to 
reconcile with or apologise, I think there needs to be 
an investigation. I think that the Health Council needs 
to be involved. I think that the Dental Board needs to 
be involved, because they are the bodies that can ac-
tually deal with this in a non-political manner, taking it 
out of the murkiness that has been created by those 
who started this thing and investigate to find out the 
truth—who revealed what, where it came from and the 
value and the accuracy of what was produced.  

If anybody violated their professional conduct, 
rules of confidentiality and other very important issues 
that pertain to the very protection of information and 
how it is handled in this country . . . The Honourable 
Minister has already said, Who is looking for health? 
He will bring a law here if it is going to provide extra 
protection. 
 But it is absolutely inexcusable that the infor-
mation, personal heath information of civil servants or 
any member of the public, is used for political gain—
absolutely unacceptable, and I am calling that we 
have an investigation from the relevant bodies to find 
out the truth. But I do believe that the actions by the 
Opposition to presumably try and prove that the Gov-
ernment is incapable of meeting its bills in this manner 
was a totally low blow for Bermuda politics. But the 
only way it is going to be solved— 
 
An Hon. Member: Gutter politics. 
 
Hon. Walter H. Roban: Yes, it was gutter politics—is 
if the relevant bodies pursue the truth. We know we 
cannot accept that from the Opposition because thus 
far, I do not think anything that they have said around 
this issue is trustworthy. So let us put it in the hands of 
those whom we can trust, and I think we will get the 
answers that the Bermuda public and the civil serv-
ants, who presumably whose information was a part 
of this whole affair, we will get the answers we re-
quire. 

Thank you very much, Mr. Speaker. 
 
The Speaker: Thank you. 
 Sorry. No more speakers. No more speakers. 

The House stands adjourned to Friday next at 
10:00 am, Friday next at 10:00 am. You can have a 
go at it next week. 

 
[Gavel]  
 
[At 12:52 am (14 July 2012), the House stood ad-
journed until 10:00 am, Friday, 20 July 2012.] 
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10:04 AM 
Sitting Number 31 of the 2011/12 Session 

 
 
[Hon. Stanley W. Lowe, Speaker, in the Chair] 
 

PRAYERS 
 
[Prayers read by Hon. Stanley W. Lowe, Speaker] 
 

CONFIRMATION OF MINUTES 
13 JULY 2012  

 
The Speaker: The Minutes of the 13th of July have 
been circulated. Honourable Members should have 
received them. 
 Is there any objection to the confirmation of 
those Minutes? 
 Agreed to. 
 
[Gavel]  
 
[Motion carried: Minutes of 13 July 2012 confirmed.] 
 

MESSAGES FROM THE GOVERNOR 
 
The Speaker: There are none. 
 

ANNOUNCEMENTS BY THE SPEAKER 
OR MEMBER PRESIDING 

 
WELCOME TO JAMAICAN MINISTER OF STATE 

 
The Speaker: I just wish to acknowledge the pres-
ence of the important guest that we have in our midst, 
who is sitting in the Speaker’s Gallery. He is Minister 
of State for Jamaica, the Honourable Damion Craw-
ford. He is visiting us, and he is the special guest of 
our Minister of National Security. 
 Would you please stand so that Honourable 
Members will see you? 
 
[Desk thumping] 
 
The Speaker: Minister, we do welcome you to our 
Parliament and to Bermuda. We hope that you find 
your stay with us very entertaining and enjoyable. 
 

APOLOGIES 
 
The Speaker: The Honourable Member, Mr. D. Bur-
gess, from Hamilton East, has sent us a communica-

tion saying that he will be not attending the House as 
he is off the Island. 

We also wish to say that the Clerk, Mrs. 
Wolffe, is not in. She is not well. She is under doctor’s 
orders and she is to rest up a bit. She is at home. We 
wish her well, and we hope that she will be back soon. 
We hope that she gets better soon and that she will 
spend some time during the day listening to the pro-
ceedings of the House. 

We will try to carry on without you, Mrs. 
Wolffe. We miss you. 
 

AIR CONDITIONING ISSUES IN THE HOUSE 
 
The Speaker: As Honourable Members are aware, 
we are having some issues with our AC. The AC is 
not working and we are improvising this morning. So 
to keep you cool and comfortable during the debate—
we know that it is going to be a long day—we have 
made the improvised arrangements so that you can 
stay cool. We have members from the Works and En-
gineering team who are going to do some work for 
about 10 or 15 minutes. So I have decided that we are 
just going to adjourn for about 15 minutes, and Hon-
ourable Members will get an opportunity . . . You can 
come back if you like to meet the Minister of State. 
The Minister of State will be in the Speaker’s Cham-
bers. 
 So we are going to adjourn for 15 minutes so 
that we can allow the gentlemen who are waiting in 
the Gallery to get working. They say that it should take 
them about 15 minutes. 

The House stands adjourned for 15 minutes. 
 

Proceedings suspended at 10:10 am 
 

Proceedings resumed at 10:32 am 
 
The Speaker: The meeting is back in session, so I 
reiterate where I left off. The Minister of State, the 
Honourable Mr. Damion Crawford, from Jamaica, is 
making a courtesy call on our Minister of National Se-
curity, the Honourable Member, Mr. Wayne Per-
inchief. 
 

MESSAGES FROM THE SENATE 
 
The Speaker: There are none. 
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PAPERS AND OTHER 
COMMUNICATIONS TO THE HOUSE 

 
The Speaker: I recognise the Honourable Member, 
Minister Z. De Silva, from Southampton East Central. 
 Minister De Silva, you have the floor, sir. 
 

FINANCIAL STATEMENTS FOR HOSPITAL IN-
SURANCE FUND AS AT 31 MARCH 2005 

 
FINANCIAL STATEMENTS FOR HEALTH INSUR-
ANCE FUND AS AT 31 MARCH 2006, 2007, 2008, 

2009, 2010 
 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
 Mr. Speaker, I have the honour to attach and 
submit for the information of the Honourable House of 
Assembly the following sets of financial statements: 

• Hospital Insurance Fund as at 31 March 2005; 
• Health Insurance Fund as at 31 March 2006; 
• Health Insurance Fund as of 31 March 2007; 
• Health Insurance Fund as at 31 March 2008; 
• Health Insurance Fund as at 31 March 2009; 

and 
• Health Insurance Fund as at 31 March 2010. 

 
Mr. Speaker, I also have the honour to attach 

and submit for the information of this Honourable 
House of Assembly the following sets of financial 
statements. 
 
The Speaker: For what entity? 
 

FINANCIAL STATEMENTS FOR MUTUAL REIN-
SURANCE FUND AS AT 31 MARCH 2005, 2006, 

2007, 2008, 2009, 2010 
 
Hon. Zane J. S. De Silva: For the Mutual Reinsur-
ance Fund: 

• Mutual Reinsurance Fund as at 31 March 
2005; 

• Mutual Reinsurance Fund as at 31 March 
2006; 

• Mutual Reinsurance Fund as at 31 March 
2007; 

• Mutual Reinsurance Fund as at 31 March 
2008; 

• Mutual Reinsurance Fund as at 31 March 
2009; and 

• Mutual Reinsurance Fund as at 31 March 
2010. 

 
The Speaker: Carry on, Minister. 
 

FINANCIAL STATEMENT FOR FUTURECARE 
FUND AS AT 31 MARCH 2010 

 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 

 I also have the honour to attach and submit 
for the information of the Honourable House of As-
sembly the Financial Statements of the FutureCare 
Fund as at 31 March 2010. Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister De Silva, the Hon-
ourable Member from Southampton East Central. 
 I now recognise the Honourable Member, 
Minister M. Weeks. Minister M. Weeks, from Pem-
broke . . . 
 
Hon. Michael Weeks: East Central. 
 
The Speaker: Yes. I am just . . . Thank you, Minister. 
Carry on, Minister Weeks. 
 

FINANCIAL STATEMENTS OF THE BERMUDA 
LAND DEVELOPMENT COMPANY, LIMITED, AS 

AT THE 31ST OF MARCH 2009 
 
BERMUDA LAND DEVELOPMENT COMPANY, LIM-

ITED, REPORT ON OPERATIONS FOR THE FIS-
CAL YEAR ENDED 31 MARCH 2009 

 
Hon. Michael Weeks: Good morning, Mr. Speaker, 
and good morning, honourable colleagues. 
 I have the honour to attach and submit for the 
information of the Honourable House of Assembly the 
Financial Statements of the Bermuda Land Develop-
ment Company, Limited, as at the 31st of March 2009 
and the Bermuda Land Development Company, Lim-
ited, Report on Operations for the fiscal year ended 31 
March 2009. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister Weeks, the Hon-
ourable Member from Pembroke East Central. 
 There is a lot of bedtime reading to catch up 
on. 
 We will move on. 
 

PETITIONS 
 

The Speaker: There are none. 
  

STATEMENTS BY MINISTERS 
 
The Speaker: I now recognise the Honourable Mem-
ber, Mr. W. L. Furbert. 

Minister Furbert, from Hamilton West, has the 
floor. 
 Minister? 
 

SUCCESS OF ‘RELEASE CUP’ AND ‘TRIPLE 
CROWN’ BIG GAME FISHING TOURNAMENTS 

 
Hon. Wayne L. Furbert: Thank you, Mr. Speaker. 
 Mr. Speaker, I am delighted to inform this 
House of some tourism-related events that demon-
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strate cross-Ministry cooperation and synergy and a 
firm commitment to the National Tourism Plan. 
 Mr. Speaker, the Department of Tourism has 
been working with a Bonaire corporation on a series 
of big game fishing tournaments in Bermuda that have 
been running from the end of June and will culminate 
tomorrow. Mr. Speaker, the tournaments are the Ber-
muda Billfish Release Cup, the Bermuda Billfish Blast, 
the Bermuda Big Game Classic and the Sea Horse 
and Anglers Billfish Tournament. 
 
The Speaker: Yes? 
 
Hon. Wayne L. Furbert: Mr. Speaker, the tourna-
ments are extremely professionally run. For this we 
need to commend Mr. Dan Jacobs, the tournament 
director. They are world renowned as the pinnacle in 
the sports fishing world. The fact that they are held in 
Bermuda is a testament to our positioning as a world-
class sports tourism destination. 
 Mr. Speaker, sports tourism is one of the core 
products identified in the National Tourism Plan. It is 
complemented by the nautical tourism. Add to this our 
identification of off-shore Bermuda as a hub—number 
five in our five-hub strategy—and it is evident that we 
are in the throes of executing this plan. 
 Mr. Speaker, I mentioned earlier cross-
Ministerial synergy. This Government recently 
amended the policy on visiting crews to allow them to 
stay in Bermuda for up to 90 days. This initiative by 
the Minister of National Security, the Honourable 
Wayne Perinchief, has facilitated some of the best 
sport fishermen in the world to bring their multimillion-
dollar boats to Bermuda. This policy has encouraged 
these owners and crews to stay in Bermuda longer 
and thus contribute significantly to our economy.  

There are in excess of 25 visiting sport fishing 
boats in our waters right now. With the owners, crews, 
family and guests, plus visiting anglers who charter 
local boats, the tournament attracts more than 400 
high net worth visitors to the Island. Mr. Speaker, con-
servative estimates in past years report that the aver-
age spend per boat is approximately $125,000. That 
would be an estimate of over $3 million spent in our 
economy by these visitors. With the boats staying 
longer, this estimate per boat is sure to be more in 
2012. 
 Mr. Speaker, as a note of pride, there have 
been several Bermuda boats that have won different 
components of the fishing series, with a local boat, 
Queen of Hearts, catching one of the largest fish and 
winning not only that category in the Bermuda Billfish 
Blast, but also winning the worldwide Blue Marlin 
World Cup held annually on July 4th. I believe that was 
Walter Cross, Mr. Walter Cross, a cousin of mine. I 
salute our local sports fishermen, and acknowledge 
that their exploits help raise the profile of Bermuda in 
the sport fishing world and attract even more boats to 
our shores. 

 Mr. Speaker, from a sustainable development 
perspective, it is prudent for me to mention that over 
130 marlins have been caught during the tournaments 
this year. Please note: All but two have been re-
leased. So every one of them were put back in the 
water, and I guess you can catch the same fish again 
next year. 

Bermuda and the tournament organisers are 
very aware of the world-class fishery that we have off 
our Island, and there is great emphasis put on the 
conservation of our fish stock during these tourna-
ments. Mr. Speaker, I would like to commend Mr. 
Adam Barboza, the Manager of Sports Promotion in 
the Department of Tourism, for his tireless work in this 
field. The Ministry of Business Development and Tour-
ism remains entirely committed to implementation of 
the National Tourism Plan. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister Furbert, the Hon-
ourable Member from Hamilton West. 
 Any further Ministerial Statements? 
 I now recognise the Honourable Member, 
Minister Z. De Silva, from Southampton East Central. 

Minister De Silva has the floor. 
 

TABLING OF FINANCIAL STATEMENTS OF 
HEALTH INSURANCE FUND, MUTUAL REINSUR-

ANCE FUND AND FUTURECARE FUND  
 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
 Mr. Speaker, I rise today on behalf of the 
Health Insurance Committee and the Health Insur-
ance Department to discuss the tabling of the financial 
statements and the audit opinions of the various funds 
which they administer. Specifically, I am tabling Fi-
nancial Statements for the Health Insurance Fund 
(commonly known as HIF), and the Mutual Reinsur-
ance Fund (MRF) for the fiscal years ended 31 March 
2005 through 31 March 2010. I am also tabling the 
Financial Statements for the FutureCare Fund (also 
known as FCF) for the fiscal year ended 31 March 
2010. Collectively, I will refer to these as “the funds.” 
 Under the Health Insurance Act 1970, the 
Minister responsible for the funds must table the au-
dited accounts before the House of Assembly. Mr. 
Speaker, as background, let me say that the tabling of 
these financial statements represents the final backlog 
to be cleared for the Health Insurance Department, 
which was previously the Health Insurance Section 
under the Department of Social Insurance. It is no se-
cret that the Health Insurance Section encountered 
significant backlogs in multiple areas of its business 
over a period spanning more than a decade, from the 
late 1990s through to the late 2000s. The section (and 
now the department) removed these backlogs. They 
include: 

• medical claims in July 2007 and July 2008; 
• enrolment applications in December 2007; 
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• preparation of financial statements in January 
2008; 

• claims payments in February 2010; and 
• implementation of a new automated system 

with the new operational procedures in Octo-
ber 2010. 
 
As I said, the tabling of these audited financial 

statements represents the last backlog to be cleared. 
We expect to publish annual reports shortly that will 
cover the audited periods. 
 Mr. Speaker, the problems contributing to this 
situation are complex. As I mentioned, the department 
suffered from severe operational backlogs, including 
the inability to produce the financial statements largely 
due to a lack of resources. After the financials were 
produced, the Auditor General’s Department experi-
enced resource constraints leading to the inability to 
audit the outstanding financial statements in a timely 
manner. Delays in auditing the financial statements 
between 2006 and 2010 resulted in management be-
ing unable to correct issues that would normally be 
raised in the audit process. 

The manual processes used by the depart-
ment from 1970 through to 2010 were prone to human 
error, data integrity issues and duplication of efforts. 
These process errors resulted in multiple qualified 
audit opinions on both premium revenue and claims 
expenses. This led to account opening balances being 
incorrect, which had consequential impact on subse-
quent fiscal years. The three funds are interrelated 
because of receivables and payables between the 
funds, which meant that all funds were impacted. 

Mr. Speaker, after thorough analysis and 
based on this chain of events, it was evident that ob-
taining a clean audit was not possible. For the periods 
covered, the Ministry of Health and the department 
agreed with the Auditor General to accept denials of 
audit opinion for all the years being tabled today. Mr. 
Speaker, this was a difficult decision, but it was a pru-
dent one, considering the lack of automation, the un-
documented procedures and the significant backlogs 
inherited by the Ministry of Health in assuming re-
sponsibility for the funds in April 2009. 

Although the department’s efforts have been 
valiant, the result is unacceptable. The way forward to 
correct these problems will not be quick. It will not be 
simple, and it will not be cheap. But we have already 
started the process of reform and modernisation. 

1. Management started to address the issues as 
early as 2009 by obtaining a dedicated insur-
ance fund accountant to focus solely on the 
production and improvement of the financial 
reporting. 

2. Management implemented an accounting 
package to automate certain aspects of finan-
cial reporting in late 2011. 

3. Management worked in late 2011 with its sys-
tem developers to customise financial reports 

that allow the department the ability to drill 
down and analyse claims and premium trans-
actions on a line-by-line basis. 

4. In early 2011, management requested that the 
Department of Internal Audit review its new 
systems, procedures and internal control envi-
ronment. 

5. The internal audit report was finalised in early 
2012 and forms part of the management’s 
analysis of the issues contributing to the prob-
lems and the operational plan to move the 
department forward. 
 
Mr. Speaker, let me be clear. We have not 

been under any illusion regarding the problems the 
department has faced. Overall, there was a lack of 
financial controls due to insufficient accounting and 
financial personnel for many years. Radical and bold 
moves are needed to correct this going forward. Mr. 
Speaker, you should look forward to a significant an-
nouncement from the Ministry of Health regarding the 
operating model of the Health Insurance Department 
that will fundamentally strengthen its daily operations 
and allow it to properly manage the funds. 

In closing, Mr. Speaker, I want to thank the Di-
rector and his team at the Health Insurance Depart-
ment for the hard work that they have done and con-
tinue to do. As I have said, we are not where we want 
to be yet. But everyone at the Health Insurance De-
partment has been working very hard to move the de-
partment in the right direction. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister De Silva, the Hon-
ourable Member from Southampton East Central. 
 Any further Ministerial Statements? 
 We will move on. 
  

REPORTS OF COMMITTEES 
 
The Speaker: There are none.  
  

QUESTION PERIOD 
 

The Speaker: The Honourable and Learned Member 
from Pembroke West . . . Well, he is not in his seat. All 
right.  
 
[Inaudible interjection]  
  
The Speaker: No! We will just have to move on. We 
cannot wait. Question period is concluded. 

We are moving on. 
  

CONGRATULATORY AND/OR 
OBITUARY SPEECHES 
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The Speaker: I recognise the Honourable Member, 
Dr. Gibbons, from Paget East. Dr. Gibbons has the 
floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker, and good morning. 
 Mr. Speaker, I rise this morning to ask that 
congratulations be sent to Bermuda’s Meridian Fund 
Services, which, as is noted in the daily, was named 
the best hedge fund administrator in North America by 
Hedgeweek. This was determined by some 20,000 
different hedge fund industry professionals, who voted 
on the best manager. As some Honourable Members 
will know, it is run out of Bermuda by the CEO, Tom 
Davis, and a number of others here. They have a New 
York office, and they have offices in other areas. 

But I think it is quite significant, Mr. Speaker, 
that given the size of the hedge fund industry and 
given the number of players involved in that, that our 
own Bermuda administrator, Meridian, would be cho-
sen as the best hedge fund administrator in North 
America. I think it bodes well for that kind of expertise 
and that kind of influence to be based here. I hope it 
stays that way, Mr. Speaker. I know my honourable 
colleague, Mr. Cole Simons, would also like to be as-
sociated with those congratulations. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Dr. Gibbons. 
 I now recognise the Honourable Member, Mr. 
W. Lister, from Sandys South Central. 
 Mr. Lister, you have the floor, sir. 
 
Hon. Walter M. Lister: Good morning and thank you, 
Mr. Speaker. 
 I rise this morning to ask the House to join me 
in sending congratulations to the Nation of Jamaica 
who are celebrating this year 50 years of independ-
ence. I spoke with the young Minister from Jamaica 
who is in the House this morning, and I was telling him 
I went to Jamaica for the first time in 1969, which was 
before he was born.  

Jamaica has always been a very beautiful 
country as a country, so I have enjoyed it. Mr. 
Speaker, on top of that, I am hoping to go next week 
to join in the celebration of the independence of Ja-
maica. I am sure, Mr. Speaker, independence for Ja-
maica has not always been a bed of roses. But, Mr. 
Speaker, the people have always risen to the occa-
sion to assume responsibility for themselves, which I 
think Bermuda should do very quickly. 

Thank you. 
 
The Speaker: Thank you, Mr. Lister, the Honourable 
Member from Sandys South Central. 
 Any further speakers? 
 I now recognise the Honourable Member, 
Dame Jennifer Smith, from St. George’s North, Minis-
ter of Education. 

Dame Jennifer, you have the floor. 
 
Hon. Dame Jennifer Smith: Thank you, Mr. Speaker. 
 Mr. Speaker, I rise to ask that the House send 
condolences to the family of the late Claudine Louise 
Richards, a quiet Bermudian, Mr. Speaker, who was a 
stalwart of St. Paul AME Church, but at this time of 
year when we look to cricket, many will remember her 
late husband, who was an umpire of some renown. I 
ask that we send condolences to her family, the Mor-
ris family, because she will certainly be missed from 
the Loyal Hill neighbourhood and from the St. Paul 
AME Church family. 
 I am also going to ask, Mr. Speaker, that we 
take the time to send congratulations to the five young 
men who were awarded bursaries in the Alpha Beau-
tillion by the Alpha Phi Alpha Fraternity. These young 
men were outstanding examples, Mr. Speaker, of the 
type of young men that we want to hold up as peer 
role models. I call their names: Aaron Phillips of War-
wick Academy, Khaivon Castro of CedarBridge Acad-
emy, Torrae Wainwright of Saltus Grammar School, 
Trae Trott of the Berkeley Institute, [and] Zachary 
Nzabalinda from Bermuda Institute. Mr. Speaker, with 
so much emphasis and focus on the negative, I do 
ask that we recognise these five young men and con-
gratulate them on their achievements. 
 I also want to ask that we recognise, Mr. 
Speaker, the Bermuda End-to-End, which did this 
year celebrate 25 years of raising funds for charitable 
works. I think that we can take the time— 
 
[Inaudible interjections]  
 
[Gavel] 
 
The Speaker: Keep the talk down. 
 
Hon. Dame Jennifer Smith: Thank you, Mr. Speaker. 
 
The Speaker: The Honourable Member, Dame Jenni-
fer, has the floor. 
 
Hon. Dame Jennifer Smith: Recognising that some 
of our Members actually participated and have partici-
pated in the past, this year it was Minister Minors in 
this End-to-End walk, and I do want to celebrate their 
25 years of donating to this community. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Dame Jennifer. 
 Any further speakers?  
 I now recognise the Honourable Member, Mr. 
K. Horton, from Southampton West, Deputy Speaker 
of the House. 
 Mr. Horton, you have the floor, sir. 
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Hon. K. H. Randolph Horton: Thank you, thank you, 
thank you. Thank you, Mr. Speaker, and good morn-
ing, all. 
 Mr. Speaker, I want to take the opportunity to 
ask this Honourable House to send congratulations, 
please, to Hunt’s Food & Supplies, to Mr. Nelson 
Hunt, on celebrating their 10th anniversary. Mr. 
Speaker, at a time—and these are  really tough, tough 
economic times, particularly for small businesses—it 
is great to see an organisation like Hunt’s Food & 
Supplies. Mr. Simons would like to associate himself 
with my remark. But it is great to see a company like 
that enjoying some success and giving back to the 
community. Because on Saturday there will be an 
open house out at Hunt’s Food & Supplies, and they 
are encouraging all to come on. So, congratulations to 
Mr. Nelson Hunt, entrepreneur supreme, in the suc-
cess that he is having. 
 
The Speaker: Thank you, Mr. Horton. 
 I am going to take the Honourable Member, 
Mr. L. Cannonier. Mr. L. Cannonier, Leader of the Op-
position, from Devonshire South Central. 
 You have the floor, sir. 
 
Mr. L. Craig Cannonier: Thank you, Mr. Speaker. 
 Yes, I just wanted to extend my greetings 
again. Having met the Honourable Damion Crawford 
from Jamaica, Minister of State, it is a great pleasure 
to have you here in Bermuda. I have been to Jamaica 
on two different occasions and have had a wonderful 
time there. And also to congratulate them on their 50th 
anniversary of independence. Great job! 
 Thank you. 
 
The Speaker: Thank you, Mr. Cannonier. 
 Any further speakers? 
 I now recognise the Honourable Member, Mr. 
W. Perinchief, from Pembroke Central. 
 Mr. Perinchief, you have the floor, sir. 
 
Hon. Wayne N. M. Perinchief: Yes, Mr. Speaker. 
 I wish to congratulate the Bermuda Police 
Service and the Family Centre for starting a pro-
gramme called Youth Leadership Academy, which 
aims to banish negative stereotypes between youth 
and the police. The children are getting an early op-
portunity to get to know policemen and policewomen 
as a part of a project to better community relations. I 
would particularly like to congratulate PC Adrian 
Haynes and Josiah Smith, who are key members in 
this initiative, as well as Ms. Martha Dismont. 

The academy has been modelled on the 
North America Family Institute (NAFI), and trainers 
have been brought in from Boston to help get the ini-
tiative up and running in Bermuda. So once again, I 
would like to congratulate the Bermuda Police Ser-
vice, Ms. Martha Dismont and associate Member Mr. 

Cannonier with this initiative, and Dame Jennifer 
Smith, who brought it to my attention. 

Thank you very much, Mr. Speaker. 
 
The Speaker: Thank you, Minister. 
 I am going to take Minister Z. De Silva, from 
Southampton East Central. 

Minister De Silva has the floor. 
 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
 Mr. Speaker, I would like for the Honourable 
House to send a thank you/congratulations to Mrs. 
Dale Young, Mr. Speaker. Earlier this week, I know 
that a couple of our visitors from overseas got them-
selves . . . They had a bit of distress, Mr. Speaker. Let 
me put it that way without divulging into what exactly 
happened. But I know that she assisted these tourists, 
Mr. Speaker, visitors to the Island. I think she went 
over and above and beyond.  

In fact, Mr. Speaker, she spent the better part 
of the day assisting the tourists with the situation that 
they found themselves in. I think that she certainly 
deserves a note from this Honourable House, Mr. 
Speaker, not only to thank her for her efforts, and 
congratulate her for setting a great example of hospi-
tality for some of our other Bermudian people which 
we are so well known for. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister De Silva. 
 I am going to take . . . I was waiting for the 
Minister at the far end of the Chamber. 
 But I will take the Honourable and Learned 
Member, Minister M. Scott, from Sandys North. 
 Minister Scott, you have the floor. 
 
Hon. Michael J. Scott: Thank you, Mr. Speaker. 
 Mr. Speaker, may I rise to ask this House to 
send a letter of congratulations to a well-known Som-
ersetonian, Mr. Travis Gilbert, who earlier last week 
was installed as the Right Worshipful Grand Superin-
tendent of the Scottish Lodges of Bermuda. The Dep-
uty Speaker, Mr. K. Randolph Horton, wishes to be 
associated with this. Dame Jennifer wishes to be as-
sociated with this. Honourable Member, Mr. Dennis 
Lister, of Somerset wishes to be associated with 
this—the entire House. I see many hands—to Mr. 
Travis Gilbert on this important installation and one of 
our important lodges. We all understand the historical 
worth and work of our lodges, and the membership 
and elevation of Mr. Travis Gilbert deserves our rec-
ognition. Thank you. 
 
The Speaker: Thank you, Minister Scott, the Honour-
able and Learned Member from Sandys North. 
 
[Inaudible interjections]  
  
[Gavel] 
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The Speaker: You had your turn. You take your seat. 
 I recognise the Honourable Member, Mr. W. 
Roban. 

Minister Roban, from Pembroke East, has the 
floor. 
 Minister? 
 
Hon. Walter H. Roban: Thank you, Mr. Speaker. 
 I rise to ask that the House send a congratula-
tory message to the Bermudian Heritage Association. 
This past weekend, they held a Mary Prince Tea in 
celebration of our making Mary Prince a National Hero 
and her life and struggle and experience, and the 
enormous impact her story had on the eradication and 
the question of slavery in the 1700s and 1800s. It 
clearly made a contribution to the elimination of slav-
ery in the British Empire. I think it is important for us to 
note that this world is still plagued by the question of 
slavery. So the story of Mary Prince is still relevant 
today despite having had an impact centuries ago. 

It is fitting that we did make her a National 
Hero and that organisations like the Bermuda Heri-
tage Association have taken time to celebrate her life 
and the importance that this Bermudian, in her time, 
was able to make such a global impact. So I ask a 
message of congratulations be sent to the Bermudian 
Heritage Association for this very commendable effort. 

The Honourable Dame Jennifer was there, 
Madam Whip was there, the Honourable Kim Swan 
was also in attendance, who are Members of this leg-
islature, and I am sure they want to be associated with 
this particular note. 

Thank you. 
 
The Speaker: Thank you, Minister Roban, the Hon-
ourable Member from Pembroke East. 
 Any further speakers?  
 I now recognise the Honourable Member, 
Mrs. Gordon-Pamplin, from Paget West. 
 Mrs. Gordon-Pamplin, you have the floor. 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. 
 Mr. Speaker, I rise to ask that this Honourable 
House send a note of condolences to the family of 
Irving Dean, the husband of Mary Gaye, of Clarendon 
Road in Smith’s Parish. Mr. Dean, as you may know, 
Mr. Speaker, is the father to Troy and Gavin, but in 
addition, he was also the father of the late Sinclair 
Packwood, who was one of our fabulous racing cy-
clists of renown. So I would ask that this Honourable 
House send our condolences to his family and to as-
sociate the Honourable Member Dennis Lister with 
those remarks of condolence. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mrs. Gordon-Pamplin, the 
Honourable Member from Paget West. 
 Any further speakers? 

 I now recognise . . . The Honourable Member, 
Mr. H. Swan, from St. George’s West, has the floor. 
 
Hon. Hubert (Kim) E. Swan: Thank you. Good morn-
ing, Mr. Speaker. 
 Mr. Speaker, I rise to be associated with the 
remarks of congratulations being offered. And wel-
come to the nation of Jamaica in the presence of Min-
ister Crawford here visiting. I too have very, very fond 
memories of my many visits to Jamaica, first as a 
youth Parliamentarian back in 1983 and secondly as a 
professional golfer back in the early 1990s, and on 
many occasions represented Bermuda in the World 
Cup. It is the place where I met my lovely wife, and I 
hold very fond memories of Jamaica, the home of my 
daughter’s godparents and many of our friends, in-
deed. 
 Mr. Speaker, I would like to be associated 
with the warm remarks being offered to the Bermuda 
Heritage Museum on the 400th anniversary of the 
Plough celebration in which they were recognised with 
the Mary Prince Tea. I was very pleased to have been 
invited to the event and to be a part of their celebra-
tion on that day, and I would also like for suitable rec-
ognition be sent to the St. George’s Foundation and 
the St. George’s Heritage Association for recognition 
of the anniversary of the Plough, the 400th anniver-
sary. 
 Mr. Speaker, on a sadder note, I would like for 
a suitable letter of condolences to be sent to the fam-
ily of the late Mr. James Simmons, from Rose Hill, 
Southampton, who was a long-time family friend, very 
close to my mother and my uncles. Indeed, Mr. 
Speaker, I grew up with all of his children through at-
tending Southampton Glebe. He will be sadly missed, 
Mr. Speaker. The Honourable Member, Mr. Simons, 
would like to be associated, and Mr. Horton. 
 Thank you. 
 
The Speaker: Thank you. Time is up. 
 I recognise the Honourable Member, Mr. D. 
Tucker. 

Mr. D. Tucker has the floor, from Hamilton 
South. 
 
Mr. Darius D. M. Tucker: Good morning, Mr. 
Speaker. 
 Mr. Speaker, I would also like to be associ-
ated with the acknowledgement of Minister Scott for 
Mr. Travis Gilbert being elevated to the Grand Super-
intendent of the Grand Lodge of Scotland in Bermuda, 
which is quite a high honour for anyone to receive. I 
can certainly tell you that Mr. Gilbert not only does 
quite a bit of work Masonically, but he does a lot of 
other charitable things, even within the Sandys 360 
and around the Sandys area. This is just another fit-
ting tribute to him and his personal life and his career 
as a Mason. 

Thank you, Mr. Speaker. 
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The Speaker: Thank you, Mr. Tucker, the Honourable 
Member from Hamilton South. 
 Any further speakers? 
 We will move on. 
  

MATTERS OF PRIVILEGE 
 
The Speaker: There are none. 
  

PERSONAL EXPLANATIONS 
 
The Speaker: There are none. 
  

NOTICE OF MOTIONS FOR THE  
ADJOURNMENT OF THE HOUSE  

ON MATTERS OF URGENT  
PUBLIC IMPORTANCE 

 
The Speaker: There are none. 
  

INTRODUCTION OF BILLS 
 
The Speaker: There are none. 
  

NOTICES OF MOTIONS 
 
The Speaker: There are none. 
  

ORDERS OF THE DAY 
 
The Speaker: That brings us to the Orders of the 
Day.  

The first Order on the Order Paper is the Sec-
ond Reading of the Insurance Amendment (No. 2) Act 
2012, in the name of the Minister of Finance. 
 I now recognise the Honourable and Learned 
Member, Madam Premier. 
 Madam Premier, you have the floor. 
 
Hon. Paula A. Cox: Thank you, Mr. Speaker. 
 Mr. Speaker, I move that the Bill entitled the 
Insurance Amendment (No. 2) Act 2012 be now read 
the second time and committed. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel] 
 

SECOND READING 
 

INSURANCE AMENDMENT (NO. 2) ACT 2012 
 
Hon. Paula A. Cox: Thank you, Mr. Speaker. 
 Mr. Speaker, with your indulgence, may I note 
that Order No. 1, which we are currently on, the Insur-
ance Amendment (No. 2) Act 2012; as well as Order 

No. 2, the Banks and Deposit Companies Amendment 
Act 2012; Order No. 3, the Investment Business 
Amendment Act 2012; and Order No. 4, the Trust 
(Regulation of Trust Business) Amendment Act 
2012—while we cannot pass them all in one fell 
swoop, Mr. Speaker, as they are separate Acts, I think 
it is important to make some general, umbrella state-
ments about the legislation, because they all flow in 
many ways from the incident of making sure that we 
upgrade, and we are having to do that with regard to 
legislation across the board so it is consistent with 
some of the newer legislation that has been passed. 
 Certainly, Mr. Speaker, Bermuda has a strong 
and effective reputation for supervisory regulation of 
the financial centre. We certainly believe it is an ap-
propriate time in the development of the market to 
provide additional tools to enhance enforcement ac-
tion. The Authority, the Bermuda Monetary Authority 
[BMA], as the independent regulator, has certainly 
done a comparative jurisdictional analysis as well as 
looked at the powers available to it under current leg-
islation, and considered issues that have arisen in the 
context of some regulatory activities, generally, and 
certainly the powers that we are seeking to deal with 
now are considered both appropriate to enhance the 
regulatory options available to the Authority. 
 So, Mr. Speaker, the Bill before us today that 
we are currently debating, entitled the Insurance 
Amendment (No. 2) Act, addresses a wide range of 
matters related to enhanced regulation of commercial 
insurers operating in and through Bermuda. The main 
objective of this Bill is to extend certain financial re-
porting requirements to Class C and D long-term in-
surers effective January 1, 2013. These insurers 
would also be subject to the application of group su-
pervision as appropriate. There has been the requisite 
consultation with the industry, and there have been 
also trial runs to prepare for the new filing require-
ments.  

The second primary objective of the Bill, Mr. 
Speaker, is to address matters that arose out of dis-
cussions related to Bermuda’s bid for Solvency II 
equivalence. On those discussions and as a result of 
those discussions, the Bermuda Monetary Authority 
has proposed enhancements to the commercial insur-
ance regulatory and supervisory regime. The consul-
tation paper was published earlier this year, and the 
Authority has certainly advanced and engaged indus-
try in furthering its proposals. 
 The enhancements set forth in this Bill reaf-
firm our alignment with international standards and 
best practices, as well as underscore our intent to be 
a leading international regulator of insurance compa-
nies and groups. 

I would like to provide, Mr. Speaker, a very 
brief overview of the key changes to the Insurance Act 
that are contained in this Bill. The key amendments to 
the Insurance Act include a requirement that commer-
cial insurers conduct certain non-insurance activities 
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in a separately incorporated and capitalised subsidiary 
or affiliate, rather than conducting those activities di-
rectly through the insurer. A transitional provision al-
lows insurers a period of time, until the 1st of January 
2017, to reorganise their business if required. Another 
key amendment would, in effect, discontinue the prac-
tice of granting dual insurance licences. In connection 
with the conduct of long-term insurance, this Bill would 
eliminate the minimum five-year contract term for ac-
cident and disability insurance, while continuing to 
permit general business insurers to write those con-
tracts for a term of less than five years. 

Mr. Speaker, the Bill also will amend the Act 
to expand the scope of material changes that require 
prior notice to the Authority and give the Authority the 
ability to object to those changes. Material changes 
would involve some outsourcing arrangements, and 
acquisitions and expansions of lines of business. The 
Bill also, Mr. Speaker, would require insurers to im-
mediately notify the Authority of any non-compliance 
with minimum solvency requirements and to file with 
the Authority a corrective plan within 14 days. This is 
certainly an important measure that enhances policy-
holder protection. 

Mr. Speaker, we will do the detailed [clause-
by-clause] review of the Bill, but I also would like to 
highlight a few additional provisions. The Bill will 
amend the Act to make provision for the Authority to 
modify the requirements of a prudential rule as appro-
priate, and to clarify that a rule made under the Act 
may not come into operation until the Authority has 
fulfilled its obligation to publish such rule for a six-
month period. The Authority also proposes to amend 
the Act to provide the BMA with the authority on appli-
cation or on its own initiative to grant an exemption or 
modification to the requirements of a prudential rule, 
where appropriate.  

There is also provision being made to revoke 
any exemption or to vary a modification that has been 
made by the Authority under this section. Importantly, 
an exemption or modification could not be revoked or 
varied until notice is given to the insurer and the in-
surer has had the opportunity to make representations 
to the Authority. That is part of natural justice and also 
making sure that everybody has the opportunity to 
appeal and be aware of decisions that have ramifica-
tion and consequential effect on their business. 

As I commented in the overview of the key 
amendments to the Act, the Bill proposes to make 
provision for non-insurance business to be separated 
from the conduct of insurance business. A transitional 
provision allows insurers conducting both insurance 
and non-insurance business to do so until 1 January 
2017 in order to facilitate an orderly reorganisation of 
their business if required. The Bill also amends the 
Act to clarify the duties and qualifications of an actu-
ary that has been approved by the Authority for long-
term companies and to make provision for the ap-
pointment of a group actuary to provide an opinion on 

the adequacy of an insurance group’s reserves as 
reported in the group’s statutory financials. 

The Bill would also require an insurer to notify 
the Authority immediately upon becoming aware of a 
breach of its minimum margin of solvency or en-
hanced capital requirements. In connection with this 
notification, the insurer is required to file within 14 
days an action plan to remediate the contravention 
which must be approved by the Authority and which 
may be amended by the Authority as required. This 
provision is, again, an important protection for policy-
holders. 

Certainly, finally, Mr. Speaker, the Bill and the 
intent of the Authority is to also request that the Minis-
ter make provision for certain sections of the Act to 
come into operation on a day or days as the Minister 
shall appoint by notice in the Gazette. That is to en-
sure that the Authority and industry have appropriate 
notice and timing required to make any changes to the 
operation of their business in connection with the pro-
posals.  

There are also a number of housekeeping 
measures, including certain amendments to corre-
sponding insurance regulations—namely, the Insur-
ance Returns and Solvency Regulations 1980 and the 
Insurance Accounts Regulations 1980—as a result of 
the provisions and amendments that are encapsulated 
in this Bill. 

So, Mr. Speaker, with those comments, that is 
the overview. I strayed a little bit into some of the de-
tails of the clauses, but that is just to give it some sub-
stance for you in this Committee of the whole House. 

Thank you very much. 
 
[Hon. K. H. Randolph Horton, Deputy Speaker, in the 
Chair] 
 
The Deputy Speaker: All right. Thank you. Thank 
you, Madam Premier. 
 Does any other Member care to speak? 
 I recognise the Honourable Member from 
Devonshire, Mr. Bob Richards. 
 Mr. Richards, you have the floor. 
 
Mr. Everard T. (Bob) Richards: Mr. Deputy Speaker, 
I too would like to make some general remarks that 
relate to the first— 
 
The Deputy Speaker: Three? 
 
Mr. Everard T. (Bob) Richards: —three [Orders]. 
They are all very similar, although I will have some 
specific remarks about the second two a little bit later 
on. But this is a general sort of philosophical issue. 
 What we are seeing here today, I think, is a 
reflection of something that I have heard the Honour-
able Minister of Finance and Premier say on several 
occasions, that it is important that Bermuda is seen to 
be a well-regulated jurisdiction. It occurred to me, 
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What does that mean exactly? because we are seeing 
a lot of regulation here this morning. 

Mr. Deputy Speaker, it is as though there is a 
sort of regulation competition worldwide and that the 
best-regulated jurisdiction wins the prize. What is that 
prize? It is as though there is a pot of gold at the end 
of the regulatory rainbow. It seems to me that just at 
first glance, the pot of gold is not at the end of the 
regulatory rainbow; it is at the beginning and the mid-
dle of the regulatory rainbow for the regulators them-
selves because, as we have seen, a number of these 
regulators are getting extremely well compensated for 
their efforts these days at the taxpayers’ expense. 
 But really and truly, what is in all this for us? 
What is in it for Bermudians? The implication from the 
Government’s standpoint is that what is in it for Ber-
mudians are jobs. Jobs for Bermudians are the pot of 
gold at the end of this rainbow. I think that we have to 
ask the question if that is in fact true, that there is a 
direct connection between these regulations and jobs.  

As you well know, Mr. Deputy Speaker, I am 
from an entrepreneurial background, as are many 
Members in this House. Before there is a job, there is 
a job creator. What do job creators look for? What is 
their objective? Is it to find a place with the most regu-
lation? Is that what job creators look for? I do not think 
so. I think job creators look for a place where they can 
efficiently and effectively carry on legitimate business. 
That is what in fact has made Bermuda a place that is 
favoured by many entrepreneurs in which to do busi-
ness. 
 The thoughtful deployment of capital and tal-
ent in the pursuit of legitimate profits—that is what 
creates jobs. Not the pursuit of some nebulous goal of 
proper regulation set up by some government official 
or by some other set of supranational bureaucrats. 
 
[Hon. Stanley W. Lowe, Speaker, in the Chair] 
 
The Speaker: Carry on, Mr. Richards. 
 
Mr. Everard T. (Bob) Richards: Thank you, Mr. 
Speaker. 
 
The Speaker: Thank you, Mr. Deputy. 
 
Hon. K. H. Randolph Horton: You are welcome, Mr. 
Speaker. 
 
The Speaker: I took you off your train of thought. 
 
Mr. Everard T. (Bob) Richards: No, I am right back 
on the track. 
 
The Speaker: Okay. All right. 
 
Mr. Everard T. (Bob) Richards: Mr. Speaker, we 
need more jobs in Bermuda. That is a universally held 
belief and truth. We need more jobs in Bermuda. 

Therefore, as legislators we need to look at the objec-
tive—what the objectives are of job creators. We call 
them “job creators,” and we have had a job creators 
Act [Incentives for Job Makers Act 2011] here. But 
what we are really talking about are entrepreneurs. 
Entrepreneurs create jobs, but entrepreneurs do not 
set out to create jobs. Jobs are a by-product of the 
entrepreneurial activity, of entrepreneurial pursuits. 
 Now, the question is, Can regulation create 
jobs? I think that regulation can create jobs, but it can 
only create Government jobs. We all know that Gov-
ernment jobs do not create overall wealth. Wealth in a 
community, in a country, in a society is the purview of 
the private sector, not Government jobs. In a place 
like Bermuda, entrepreneurs seek a jurisdiction that 
works with them to fulfil their objectives, not that works 
against them. Many onshore jurisdictions in places 
that we do business with—just to name a few, the 
United States, Canada, UK, Europe—in most of those 
places, there is a perception that Government works 
against business, against entrepreneurs. There is a 
constant struggle between business and government 
in those countries. 
 Now, the more Bermuda becomes like those 
countries, those onshore jurisdictions that appear to 
be working against entrepreneurs, the more irrelevant 
Bermuda becomes. Now, everybody knows Bermuda 
is expensive, Mr. Speaker. But if we are both expen-
sive and irrelevant, we are scuppered. There is no 
question about that. 
 So those are the broad questions that come to 
mind when we consider the first three [Orders] here 
this morning. Some time ago, we on this side talked a 
lot about more red carpet and less red tape. In fact, 
we have heard the echo of that come from the Gov-
ernment benches from time to time. Mr. Speaker, 
what category would we place this legislation that we 
see in here today? Would we place it in the category 
of red carpet? Or would we put it in the category of 
red tape? I think that the answer is obvious. This is 
red tape! 
 Now, sometimes (I admit, sometimes) red 
tape is necessary. It is a necessary evil, no question 
about that. Even though I come from an entrepreneu-
rial background, I understand that red tape is neces-
sary, and regulation is necessary. But it seems to 
me—and I would perhaps give an exception to this 
first piece, this insurance legislation here. But it seems 
to me that some of this is what the old-timers used to 
call “busywork,” which means that you appear to be 
busy, but the activity is really not achieving anything 
substantial in the end. It is something that is a lot of 
smoke, heat, but no light—signifying nothing. That is 
the sense I am getting here. 

Less so with the insurance legislation, be-
cause I think we all understand what is going on there. 
But with the other ones, it just seems to be busywork, 
where we are laying on another layer of red tape, and 
I do not know what Bermuda is going to get out of it. If 
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our objective is to create more jobs in this country, 
particularly in the private sector, we have to do some-
thing that is going to help entrepreneurs create those 
jobs. I do not see how this is going to do that. I see it 
in insurance, but I do not see it in the other ones. 

So this is the problem I have philosophically 
with this. It is clear, as the Honourable Minister of Fi-
nance stated just now, that in insurance, our Class 4 
insurance companies, in particular, have to have 
Bermuda achieve Solvency II equivalency—have to, 
or else they will not be able to do business in Europe 
from Bermuda, which would be pretty much catastro-
phic for us. So I understand the necessity of that, and 
we on the Opposition benches are supportive of ef-
forts that we need to do to do our part so that Ber-
muda can achieve Solvency II equivalency. I am very 
happy to hear that we are well on the way to being 
recognised with Solvency II equivalency. 

However, when you take that which has to be 
done to do that and extrapolate it to other sectors, I 
am having a problem with that. I am having a problem 
with that. So let me just end my remarks here, be-
cause I have got some more things to say when we 
get to those other areas. But needless to say, for in-
surance, we understand what is going on here and we 
have no objections to it. 

Thank you. 
 
The Speaker: Thank you, Mr. Richards, the Honour-
able Member from Devonshire East. 
 Are there any further speakers? 
 I recognise the Honourable Member, Mrs. 
Gordon-Pamplin, from Paget West. 

Mrs. Gordon-Pamplin has the floor. 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. 
 Mr. Speaker, as my honourable colleague 
indicated, we are supportive. I am going to speak 
specifically with respect to the Insurance amendment, 
and I am going to leave the other Bills to those who 
are more knowledgeable in those fields. That is not 
my forte. However, that said, notwithstanding that this 
legislation today, because it is required by the BMA as 
our regulator, we have to acknowledge that with the 
many changes that we have seen over time, these are 
bordering on onerous for the industry. But that said, 
there has been extensive consultation with the indus-
try, which has accepted the fact that the changes that 
we are seeing today are necessary in order to en-
hance the level of regulation and the level of our com-
pliance with respect to the requirements of Solvency 
II. 
 Mr. Speaker, historically, when it comes to 
insurance, a company, if they conducted long-term as 
well as general business, it was all deemed to be one 
and the same set of regulations and set of reports and 
returns. With the new requirements, we have actually 
segregated out the long-term business, and it is sub-

jected to its own series of criteria that is necessary to 
meet BMA compliance and regulatory challenges. 
However, that said, Mr. Speaker, we recognise the 
importance of things like minimum solvency. When a 
solvency level is impinged or is challenged, is com-
promised, then clearly the Monetary Authority needs 
to know. An insurance company is there to ensure 
that its policyholders are protected, and if their sol-
vency margins have been compromised, then it is im-
portant that there is either additional capital infused or 
something happens that ensures that the company’s 
financial statements are sound and proper in order to 
be able to meet the obligations to the shareholders. 
 So with that said, Mr. Speaker, and recognis-
ing that there has been significant market consultation 
on this and there has been support by the market for 
the regulations that have come through, albeit I rec-
ognise what my honourable colleague indicated that it 
is a lot of busywork going on here in terms of what 
actually is coming in to this particular piece of legisla-
tion, I believe it is necessary to satisfy, as we hold 
ourselves out to be a blue chip jurisdiction, that we 
have to show that our regulatory regime supports that 
theory. As such, Mr. Speaker, we obviously have no 
objection to the changes and the amendments to the 
Insurance Act 2012. 
 I will say that we have seen over time a transi-
tion where we had Classes 1, 2, 3, 4, and now we 
have got these Classes A, B, C, D, and the various 
rules and regulations that surround each of those 
types of companies. There are just a lot of extra re-
quirements by the BMA from a filing perspective. This 
legislation actually shows that there are amendments 
to the regulations supporting the statements of capital 
and surplus with the statutory financial statement re-
turns. These are now indicative of the new regulations 
that are coming in, or the new rules that are coming 
into place in the principal legislation. But as I said, it is 
onerous, but it is necessary. 

So with that, Mr. Speaker, I will take my seat, 
saying again that we concur with the legislation re-
specting the Insurance Amendment Act. Thank you, 
Mr. Speaker. 
 
The Speaker: Thank you, Mrs. Gordon-Pamplin, the 
Honourable Member from Paget West. 
 Any further speakers? 
 I now recognise the Honourable Member, Dr. 
Gibbons, from Paget East. 

Dr. Gibbons has the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. 
 Mr. Speaker, I am going to be brief because I 
think my honourable colleagues, Mr. Richards and 
Mrs. Gordon-Pamplin, have touched on a number of 
the areas that I was interested in.  

I would like to take a broader perspective on it 
and to get a little bit into the area that Mr. Richards 
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touched upon. Obviously, we on this side clearly un-
derstand the issues with respect to Solvency II and 
particularly the Class 4s. But what I have noticed over 
the last few years is a sense that—maybe the best 
way to put it would be that the Ministry of Finance and 
the BMA and particularly Government have been what 
I would call “early adopters” when it comes to making 
sure that what I will call “regulatory issues” are put into 
place with respect to compliance, vis-a-vis perhaps 
other jurisdictions, but late adopters when it comes to 
issues that Mr. Richards described as red carpet. 
 In other words, they have been very quick to 
move on issues to make sure that we are well regu-
lated, and in some respects that is okay. But they 
have been very slow when it comes to putting into 
place—they have been late adopters when it comes to 
putting into place issues like amendments to the 
Companies Act, amendments to the Insurance Act 
and other pieces of financial legislation, which actually 
give those who wish to set up here and those that 
wish to run their businesses from here novel or crea-
tive or innovative platforms from which to work. It used 
to be the other way around, going back a number of 
years. We used to be very early adopters and we 
were cutting edge when it came to the creative aspect 
of our companies, banking and financial legislation, 
and rather, shall we say, a little slower to the table 
when it came to putting in what I will call your more 
bureaucratic issues. 
 Now, I understand, Mr. Speaker, that this 
could be simply an issue of bandwidth. In other words, 
there is only so much legislative drafting that can be 
done in a certain period. But as my honourable col-
league, Mr. Richards, said, when it comes to what 
Bermuda needs in the longer run to be competitive 
when we are looked at by those who wish to do busi-
ness here, then I think we are slowly falling behind in 
terms of where our priorities are. So it is this issue of 
late adopter on innovation and things which give us a 
creative or entrepreneurial advantage as a jurisdiction, 
but certainly very early adopters when it comes to 
compliance. 
 We understand the issue. We are not saying 
that we do not need to put in place these Solvency II 
issues. But it is either a question of priorities or it is a 
question of bandwidth. I think we need to have a good 
look at that, Mr. Speaker, because otherwise, our 
longer-term competitiveness as a jurisdiction will con-
tinue to suffer, I am afraid. 
 The other issue that I would like to get into a 
little bit more in Committee is this issue of what is 
called non-insurance business. I would like to under-
stand a little more practically what that is going to 
mean in terms of what can and cannot be done. 
 But, Mr. Speaker, other than that, certainly, I 
am on the same page and obviously will support this 
legislation. 

Thank you, Mr. Speaker. 
 

The Speaker: Thank you, Dr. Gibbons, the Honour-
able Member from Paget East. 
 Any further speakers? 
 No further speakers? Madam Premier has the 
right to reply. 
 Madam Premier? 
 
Hon. Paula A. Cox: Thank you, Mr. Speaker. 
 Mr. Speaker, Bermuda and the BMA are 
buzzing. There is a lot of work being done, and it is 
being done to shore up our regulatory platform. That 
is to be commended and is commendable. Mr. 
Speaker, I think it is important to note that Bermuda’s 
credibility message is being heard loudly and clearly. 
It is resonating. When you talk to participants and 
possible new entrants to the market, what comes 
through from them as to what they are looking at and 
hearing about Bermuda is that they hear it is a credi-
ble, reputable jurisdiction. That is what attracts the 
business. They want to see and to have a safe haven 
to park their money. They want a safe haven for in-
vestment purposes. They recognise that Bermuda is 
known as, aptly, the risk capital of the world, and it is 
known for both reinsurance and insurance. That in 
itself is an allurement. 
 So, Mr. Speaker, I think it is very important 
that we recognise and also have a mature approach 
to the world stage and what it means to compete 
globally. It is nice to say in terms of quick, gimmicky 
lines, Forget about the OECD [Organisation for Eco-
nomic Co-operation and Development]. But unfortu-
nately, our industry prospective applicants and en-
trants to the market are mindful of what supranational 
regulatory bodies are saying and looking at Bermuda 
and assessing Bermuda. It is very important that Ber-
muda continues to remain relevant and fit for the pur-
pose. 
 I find it most curious and intriguing the com-
ments made about (what was it?) making sure that we 
are nimble and innovative. The one thing that has 
characterised this Government and the reputation and 
regulatory platform—especially since, under us, we 
moved the BMA and in terms of the Registrar of Com-
panies and insurance under the auspices of the BMA 
and made it an independent regulatory authority—is 
the fact that we are seen as nimble and innovative.  

There are two Bermudas, Mr. Speaker, as you 
are aware. And one Bermuda used to facilitate en-
trenched protectionism of law firms and of banking 
institutions. That is where Bermuda lost a lot of its lus-
tre. We are getting our swagger back, Mr. Speaker. 
And do you know why we are getting our swagger 
back? Because we are demonstrating fitness for pur-
pose, reputational credibility, and the fact that we are 
prepared to do the necessary. That means that you do 
not come to Bermuda for just the plain vanilla. You 
come to Bermuda for the different, the unique. We are 
known as having speed to market, but also as innova-
tors and an incubation centre, a centre for excellence, 
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Mr. Speaker, a centre for creativity, Mr. Speaker, a 
centre for corporate innovation that is fit for the pur-
pose. 
 So, Mr. Speaker, I am pleased—I am proud—
to bring this piece of legislation and the succeeding 
ones. I take great pleasure in making sure that we 
continue to reinvent ourselves and do the necessary 
as and when required. With those comments, Mr. 
Speaker, I would certainly ask that this Bill be commit-
ted. 

Thank you. 
 
The Speaker: Thank you, Madam Premier. 
 Any objection? 
 Agreed to. 
 
[Gavel] 
 
The Speaker: Will the Honourable Member from 
Southampton West, Mr. K. Horton, Deputy Speaker, 
please, take the Chair of Committee. 
 

House in Committee at 11:38 am 
 
[Hon. K. H. Randolph Horton, Chairman] 
 

COMMITTEE ON BILL 
 

INSURANCE AMENDMENT (NO. 2) ACT 2012 
 
The Chairman: All right. Members, we are in Commit-
tee for the Insurance Amendment (No. 2) Act 2012 in 
the name of the Honourable Premier, the Honourable 
Member Paula Cox. 
 Madam Premier, you have the floor. 
 
Hon. Paula A. Cox: Thank you, Mr. Chairman. 
 Mr. Chairman, given the comments made by 
the Opposition speakers, I would like to propose that, 
since much of it is relatively straightforward, unless 
there are any burning objections, I would like to pro-
pose that I move clauses 1 through 23. 
 
The Chairman: All clauses? 
 
Hon. Paula A. Cox: Yes. 
 
The Chairman: Okay. The Honourable Premier wants 
to move clauses 1 through 23. Is there any objection 
to that? 
 There is no objection, Premier. Please carry 
on. 
 
Hon. Paula A. Cox: Thank you, Mr. Chairman. 
 Mr. Chairman, clause 1 provides the title of 
the Bill.  

Clause 2 amends section 1 to insert a new 
definition of “actuary,” “approved actuary” and “group 
actuary” to provide clarity to the market in relation to 

persons looking to be appointed as required. The 
definition of “long-term business” has also been 
amended to delete paragraph (b) of that definition to 
remove the prohibition of contracts required to be in 
force for a period of five years or more or contracts 
without time limit and to make provision for a definition 
of “non-insurance business,” and “general business” 
has been updated after consultation with the industry. 
 Clause 3 amends section 4EE to include ref-
erences to specific classes of insurers.  

Clause 4 amends section 4EF to provide for 
enhanced regulatory requirements applicable to 
Classes C and D insurers that previously applied to 
Class E long-term insurers.  

Clause 5 amends section 4F to provide that 
the interpretations set out under section 4F apply to all 
old and new classes of insurer set out under sections 
4B to 4EF.  

Clause 6 amends section 6 to make provision 
for enhanced regulatory requirements applicable to 
insurers Classes 4, 3B, 3A and E, to now apply to in-
surer Classes C and D in furtherance of the imple-
mentation of Bermuda’s Solvency II regime. 
 Clause 7 amends sections 6A(3) and 6A(5) to 
provide provision for the BMA to modify the require-
ments of a prudential rule as appropriate and to clarify 
that a rule made under section 6 must not come into 
operation until the Authority has fulfilled its obligation 
to publish such rule for a six-month period.  

Clause 8 amends section 6C to make provi-
sion for the BMA to, on application or own its own, as 
required, modify the requirements of a prudential rule 
where appropriate, in addition to the existing power to 
exempt.  

Clause 9 amends section 7(3) to remove ref-
erence to section 7(1)(e) as it was repealed in 2010. 
 Clause 10 amends section 8B by deleting the 
reference to “designated insurer” and “approved actu-
ary” and providing for the appointment and approval of 
an actuary for a group to give opinions on loss re-
serves under new section 27G.  

Clause 11 amends section 14(2)(a) and 
14(2)(b) to delete the word “company” and insert the 
appropriate terms of “registered insurer or insurance 
manager, broker or agent,” as a housekeeping meas-
ure.  

Clause 12 amends sections 17A(1) and 
17A(5) to make provision for enhanced regulatory re-
quirements applicable to insurers Classes 4, 3B, 3A 
and E to now apply to insurer Classes C and D in fur-
therance of the implementation of Bermuda’s Sol-
vency II regime. 
 Clause 13 amends section 19 to make provi-
sion for the segregation of non-insurance business 
from insurance business.  

Clause 14 repeals and replaces section 26 to 
make provision for an actuary to be approved in rela-
tion to the assessment of adequate total long-term 
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insurance reserves for insurer Classes A, B, C, D and 
E.  

Clause 15 amends the definition of “specified 
insurer” under section 27B(9)(a) to make provision for 
such requirements to now apply to insurer Classes C 
and D in furtherance of the implementation of Ber-
muda’s Solvency II regime relating to group supervi-
sion. 
 Clause 16 inserts a new section 27G to pro-
vide that a designated insurer, with the approval of the 
Authority, must appoint a group actuary to provide an 
opinion on the adequacy of an insurance group’s re-
serves as reported in the group’s statutory financials.  

Clause 17 amends section 30JA to further ex-
pand the matters relating to material changes required 
to be approved by the Authority.  

Clause 18 amends 30JB to reflect the change 
to section 30JA. 
 Clause 19 amends the notification period in 
section 31A from 30 days to immediately and requires 
the Authority to be notified by an insurer where the 
minimum margin of solvency has not been met, and in 
accordance with such failure, to file an action plan 
setting out rectification of the failure with proposed 
timelines. The Authority shall further be provided with 
the power to require an amendment to the action plan 
in certain circumstances. 
 Clause 20 amends section 31AA to clarify that 
such provisions are applicable to insurers where ap-
propriate and, where applicable, makes provision for a 
long-term business solvency certificate to be filed with 
the Authority, along with un-audited interim statutory 
financial statements where there is failure by an in-
surer to comply with enhanced capital requirements.  

Clause 21 amends Regulation 9(2)(i) of the 
Insurance Returns and Solvency Regulations [1980] 
to amend the reference to line 19(d) to read “19(e)(iv)” 
and to correctly cross-reference the Insurance Ac-
counts Regulations 1980 regarding total premiums 
and other considerations and to provide for general 
amendments. 
 Clause 22 provides a transitional and saving 
period that allows insurers conducting non-insurance 
business at 31 December 2012 to continue conduct-
ing such business until 1 January 2017.  

Clause 23 provides that the provisions of the 
Act will come into operation on a day or days as the 
Minister appoints by notice in the Gazette. 
 Those are clauses 1 through 23, inclusive, Mr. 
Chairman. I now welcome the questions and com-
ments from others. 
 
The Chairman: Thank you. Thank you, Madam Pre-
mier, for those explanations. 

The Chair now recognises the Honourable 
Member from Paget, Mrs. Patricia Gordon-Pamplin. 

Mrs. Gordon-Pamplin, you have the floor. 
 

Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Chairman. 
 Mr. Chairman, I just have two questions for 
the Premier, or one question, one observation. 
 
The Chairman: Yes? 
 
Mrs. Patricia J. Gordon-Pamplin: In all of the com-
ments, or in many of the comments that the Premier 
indicated, we talked about compliance with Solvency 
II. I just wondered if the Premier has any idea what 
the date certain is for the implementation of Solvency 
II, because they continue to move the goalposts. At 
this point in time, I am not 100 per cent sure what we 
are aiming towards in terms of total compliance. That 
is the question. 
 The other thing that I have is with respect to 
clause 17, which is amending section 30JA. I think we 
just need to look at the numbering there. Because the 
principal Act— 
 
The Chairman: Where are you? 
 
Mrs. Patricia J. Gordon-Pamplin: This is on page 6, 
clause 17. 
 
The Chairman: Page 6, clause 17, yes. 
 
Mrs. Patricia J. Gordon-Pamplin: Clause 17 in the 
Bill. 
 
The Chairman: Yes? 
 
Mrs. Patricia J. Gordon-Pamplin: Which is amend-
ing section 30JA. 
 
The Chairman: Section 30JA, yes. 
 
Mrs. Patricia J. Gordon-Pamplin: Yes. Section 30JA 
in the principal Act now comprises— 
 
The Chairman: Will you slow down a minute? Let me 
just find it. 
 
Mrs. Patricia J. Gordon-Pamplin: Okay. It is on page 
6 of the Bill. 
 
The Chairman: No. I am looking at the original Act. 
 
Mrs. Patricia J. Gordon-Pamplin: Oh, the principal 
Act? The principal Act—it would be on page 63 of the 
principal Act. 
 
The Chairman: Page 63, is it? Page 63. Yes, I see it. 
I see it. 
 
Mrs. Patricia J. Gordon-Pamplin: Okay. At the mo-
ment, the principal Act, the “Material change” of sec-
tion 30JA(1) has four subsections (a), (b), (c) and (d). 
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The Chairman: Yes, it does. 
 
Mrs. Patricia J. Gordon-Pamplin: Right. Okay. This 
Act is repealing in section 30JA(1), subsection (c)— 
 
The Chairman: Yes? I see. You are thinking it should 
be, in section 30JA(1), subjections (e) to (j). 
 
Mrs. Patricia J. Gordon-Pamplin: Then it is inserting 
(e) to (j). So what we need is, because in section 
30JA(1), subsection (c) has gone, (d) needs to be re-
numbered, and where we are saying (e), (f), (g), (h) 
and (i) and what have you, that needs to be renum-
bered. 
 
The Chairman: So right now we would have (a), (b), 
(d). 
 
Mrs. Patricia J. Gordon-Pamplin: Exactly. So we 
need to be able to renumber those sub-paragraphs, 
because by repealing that and not replacing it with 
something else, we are left with a void on (c). 
 
The Chairman: Yes. We do not have to have a (c), 
but it seems that it would make sense. 
 
Mrs. Patricia J. Gordon-Pamplin: Or to indicate that 
(c) has intentionally been left blank, if that is the inten-
tion. Yes. 
 
The Chairman: Yes, yes. Okay. Thank you. 
 Is there any other Honourable Member who 
would care to speak? 
 The Chair recognises the Honourable Mem-
ber from Paget, the Honourable Dr. Grant Gibbons. 
 Dr. Gibbons, you have the floor. 
 
Dr. the Hon. E. Grant Gibbons: Yes, thank you, Mr. 
Chairman. 
 Mr. Chairman, as I said in the whole House, I 
have a question in relation to clause 13, which deals 
with this issue of the prohibition of non-insurance 
business to be carried on by insurers. As you will see, 
Mr. Chairman, it says here [at clause 13, proposed 
section 19(2)], “An insurer may engage in non-
insurance business only where such business is ancil-
lary to the insurance business carried on by the in-
surer.” 
 If I may just for a minute or so get perhaps a 
clearer understanding of what this means practically? 
If we go back to page 3 where it defines “non-
insurance business,” I will use a couple of examples 
here. But one of them is carrying on the business of 
management sales or leasing of real property. Now, 
what this is saying is that you can no longer, if you are 
a Class 4 or a Class 3A, be involved in the business 
of managing sales or leasing of real property. As the 
Honourable Member said when she introduced this 
Bill, I suspect what this means is that you are en-

gaged in that business, you are going to have to split 
it off. 
 But just from a practical perspective, I under-
stand that if you are a Class 4 and you are down on 
Bermudiana Road there and you have a very large 
building, probably in your Class 4 you do not have the 
real estate. Even though you may be leasing out (shall 
we say) a large portion of the building to other ten-
ants, you have probably got it in a management hold-
ing company of some sort, which owns the real estate, 
and that is the company which is leasing. So that 
would be very much in compliance with this. 
 But I was just thinking—and perhaps I should 
say here that, obviously, I am in the insurance busi-
ness myself, and I am thinking of some of the other 
local insurers, perhaps the [Class] 3As. Now, histori-
cally, they may be operating, let us say, a property 
and casualty business. They may own the building 
that they are in. Yet they may be leasing out some of 
the space in that building to, let us say, a retail opera-
tion or a couple of other offices of some sort. So they 
are also in the business of leasing real property. 
 I am wondering—because this says the “busi-
ness is ancillary” here—does that mean that they are 
going to have to go to the trouble of setting up a sepa-
rate company to then own the property and do that 
business? Or is there some discretion involved here, 
particularly with some of the smaller, local entities? 
 Another example. There is also a prohibition 
of . . . This is again under the definition [area], under 
“non-insurance business,” in [clause 2, proposed sec-
tion 1(d)(a)], it says, “carrying on investment business 
as defined under the Investment Business Act 2003, 
managing an investment fund as an operator . . . car-
rying on business as a fund administrator . . .” et cet-
era, et cetera. Particularly in the life business— 
 
The Chairman: In the . . . ? 
 
Dr. the Hon. E. Grant Gibbons: The life insurance 
business. 
 
The Chairman: Life insurance business. 
 
Dr. the Hon. E. Grant Gibbons: Part of the business 
of a life insurer—and I am thinking again particularly 
with domestic businesses here—you will often be 
managing or maintaining investment funds or invest-
ing in investment funds for your insurers. Life insured 
folk put in money, it gets invested by the life insurer, it 
is maintained over a period of time, they are looking 
for a return on that business.  

I am wondering whether that would be con-
sidered “ancillary” to the business of life insurance, or 
again whether we are going to have to do some split-
ting out here of the types of things that would normally 
come under what I would call the life insurance busi-
ness if you are collecting premiums and investing 
those premiums for the insured. 
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 Mr. Chairman, I am just trying to get a clearer 
understanding of how much discretion is involved here 
and whether that would be considered “ancillary.” 

Thank you, Mr. Chairman. 
 

The Chairman: Right. Thank you, thank you, Dr. Gib-
bons. 
 I think we will take the questions, the two 
separate questions of Dr. Gibbons. So, Honourable 
Premier, would you care to respond? 
 
Hon. Paula A. Cox: I welcome the opportunity, Mr. 
Chairman. 
 I think the issue that was raised by the Hon-
ourable Member, Mrs. Patricia Gordon-Pamplin, with 
regard to Solvency II timing, that I think with a lot of 
concern in terms of even at the European Union that it 
seems to be in some ways a moveable feast. It was 
supposed to come into effect in terms of January 1, 
2013. They have had some pushback. Also, they are 
trying to get all their ducks in a row, and it may be fur-
ther delayed.  

There are two schools of thought. One says—
and obviously, industry, because business likes cer-
tainty—they wanted, Let’s do it. We’re ready. We have 
agreed with what is happening in terms of the regula-
tory changes being made by our group insurer (and in 
many cases this is the Bermuda Monetary Authority) 
and we have done the necessary. But I think they are 
having, you know . . . The European Union has been 
bedevilled by a lot of issues. Solvency II is critical to 
us, but they have got to worry about the actual sol-
vency of the European Union. 
 
The Chairman: Period. Yes. Solvency, period. 
 
[Inaudible interjections and laughter]  
  
Hon. Paula A. Cox: So that has been overtaken by 
events. Exactly. 
 
The Chairman: Solvency, period! 
 
Hon. Paula A. Cox: As my honourable colleague on 
the other side said, they are worried about Solvency I. 
They see that a strong German woman seems to 
have taken hold of the reins. But that has not caused 
her to get much popularity, and I do not think the EU 
is going to disintegrate. But there are some chal-
lenges. So Solvency II has been probably put on, not 
a back burner, but it is not as much of a front burner. 
 With regard to the comment . . . I want to 
commend that Honourable Member, because I have 
to say that she probably has done a good job, be-
cause—notwithstanding you have had Chambers and 
others, and myself—that was missed. The re-
lettering—  
 
The Chairman: Oh, you mean the re-lettering, yes. 

Hon. Paula A. Cox: I would probably say that I would 
not make it an amendment, because as a result of 
typos you can do that administratively. But as her 
point seems correct, then I think that that can be 
changed. 
 
The Chairman: Just the change, yes. I am sorry I did 
not see you before, Madam Premier, because I saw it 
as I went through the Act. Under normal circum-
stances I would have contacted you. 
 
Hon. Paula A. Cox: I am overwhelmed and im-
pressed by you, Mr. Deputy Speaker, and Mr. Chair-
man, yes. 

Now, let us get to the interesting one that was 
raised by the Honourable Member, Dr. Gibbons, non-
insurance business. Firstly, I think the Honourable 
Member went through a number of cases. I think that, 
to be fair to him, to the BMA, and the industry, it would 
be a dangerous precedent were I to opine on what 
position the BMA would take. But let me provide some 
commentary which I would hope that he will find help-
ful. 
 Clause 12 of the Bill does repeal and replace 
section 19 of the Act to require the conduct of non-
insurance activities in a separately incorporated . . . its 
subsidiary or affiliate—that is, those activities that 
could not be conducted directly by a Bermuda com-
mercial insurer. Now, with regard to the question 
about the investments, it is important to list . . . I will 
say it slowly because it could be confusing. Non-
insurance activities do not include an insurer’s own 
investments, including those in financial derivatives, 
insurance-linked securities or other forms of risk trans-
fer. 

However, to the extent that an insurer’s de-
rivatives-related activities are conducted in the course 
of operating an investment fund that makes invest-
ments of a nature that are not ancillary to the business 
of the insurer or are in pursuit of an investment bank-
ing business or other non-insurance business, they 
could not be conducted directly by a Bermuda com-
mercial insurer. 

Now, there have been issues even in terms of 
the exchange between the regulators and the industry 
as to the definition and scope of “ancillary business” 
and what would or would not be considered to be 
within the scope of non-insurance business. Now, the 
general rule of thumb and the position taken by the 
Authority is, the Authority views ancillary business as 
that which is in support of the primary activities of the 
insurer and is not a line of business separate from the 
core operations of the insurer. But the Authority also 
appreciates that there may be a need for further clari-
fication of the definition and scope of this term and will 
certainly entertain requests for clarification in the con-
text of specific activities or, if necessary, through the 
issuance of guidance notes. 
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It was also suggested at one stage that the 
Authority reserve the position so that on a case-by-
case basis it rules. In essence, that is what it is say-
ing. While you have the general rules of engagement 
as to ancillary and what is not considered in scope, 
they are also prepared to give their clarification and 
definition on request and also to make, in terms of any 
general areas of ambiguity, to consider issuing guid-
ance notes to the industry. But industry may raise any 
queries where it is very much intermingled so it cannot 
be easily seen just by the general rule as to whether it 
would be seen as in scope or out. But it has to be . . . I 
thought that the context and the equation that they 
said is that it has to be something that is in support of 
the primary activities of the insurer and is not a line of 
business separate from the core operations of the in-
surer. That should be very helpful and very instructive. 
So those were the questions today. 
 
The Chairman: Thank you, Madam Premier. 
 Is there any other Honourable Member who 
would care to speak to these matters? 
 There is no further speaker. So, Madam Pre-
mier, you can move the clauses. 
 
Hon. Paula A. Cox: Yes, Mr. Chairman. Through your 
guidance, I would now like to move that the clauses 
be approved, and move the Preamble. 
 
The Chairman: The Premier has moved the Pream-
ble and the clauses. 

Is there any objection to that? 
There is no objection. 

 
[Motion carried: Clauses 1 through 23, and the Pre-
amble, passed.] 
 
Hon. Paula A. Cox: I move, sir, that the Bill be re-
ported to the House. 
 
The Chairman: Thank you. There is no objection to 
that, I am sure. So we will report to the House. 
 
[Motion carried: The Insurance Amendment (No. 2) 
Act 2012 was considered by a Committee of the 
whole House, passed without amendment, and will be 
reported to the House.] 
 

House resumed at noon 
 

[Hon. Stanley W. Lowe, Speaker, in the Chair] 
 

REPORT OF COMMITTEE 
 

INSURANCE AMENDMENT (NO. 2) ACT 2012 
 
The Speaker: Is there any objection to the Report of 
the Committee as printed? 
 Agreed to. 

[Gavel] 
 
The Speaker: We will move to the next Order, Order 
No. 2, Second Reading, the Banks and Deposit Com-
panies Amendment Act 2012, in the name of the Min-
ister of Finance, the Honourable and Learned Mem-
ber, Madam Premier. 

Madam Premier has the floor. 
 
Hon. Paula A. Cox: Thank you, Mr. Speaker. 
 I move that the Bill entitled the Banks and De-
posit Companies Amendment Act 2012 be now read 
the second time and committed. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel] 
 
The Speaker: Carry on, Madam Premier. 
 

SECOND READING 
 
BANKS AND DEPOSIT COMPANIES AMENDMENT 

ACT 2012 
 
Hon. Paula A. Cox: Mr. Speaker, Honourable Mem-
bers will recall that I just spoke on amendments to the 
Insurance Act, just now, but I mean also at the time 
when I passed amendments to the Insurance Act in 
2012 on the 18th of May. I indicated that the new regu-
latory regime to which those amendments related 
would be adopted across other regulatory Acts admin-
istered by the Authority, including the Bank and De-
posit Companies Act 1999, the Trusts (Regulation of 
Trust Business) Act 2001 and the Investment Busi-
ness Act 2003. 
 This Bill, Mr. Speaker, is geared to enhance 
the regulation of banks, trusts and investment busi-
ness sectors, and it certainly represents the next step 
in the process for these sectors. In 2008, the Bermuda 
Monetary Authority [BMA] reviewed the range of pow-
ers available to it under all of its regulatory legislation. 
The Authority recognised that additional and consis-
tent powers would be required in order to ensure 
equivalency with those powers available to regulators 
around the globe and demonstrate Bermuda’s com-
mitment to effective regulation. 
 In February 2009, the Authority published a 
discussion paper outlining a range of powers which it 
considered would enhance its regulatory toolkit. Now, 
while that paper was focused on the Insurance Act, it 
was anticipated that the same powers would be intro-
duced into other regulatory Acts administered by the 
Authority to ensure consistency. After this discussion 
paper was issued and over the course of 2010 and 
2011, there certainly has been an extensive period of 
consultation with the financial services sector in rela-
tion to the proposals. Various members of the regu-
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lated sector did actively participate in consultation with 
the Authority in respect of its new powers. Significant 
consideration has been given to the views and re-
sponses of those representative bodies in finalising 
the Authority’s proposal. 
 Certainly, one has to accept the continuing 
attraction of Bermuda as a leading financial services 
centre is based in part on the fair and measured ap-
proach to regulation adopted by the Bermuda Mone-
tary Authority. Powers of an enforcement nature are a 
necessary feature of regulation, and the Authority has 
continued to demonstrate mindful use of such powers 
in a sparing and careful way. So the next phase of 
enhancement of legislative provisions, Mr. Speaker, is 
now before the House with this Bill, which contains the 
powers identified as appropriate for the Authority in 
relation to banking. 
 The Bill also includes significant legislative 
processes built around those powers to ensure that 
procedural fairness and natural justice are fully pro-
vided. The proposed powers, Mr. Speaker, do repre-
sent an increase in the powers of the Authority. The 
Bills include new powers to impose civil penalties of 
up to $500,000, the power to ban individuals from ac-
tivities within regulated sectors and the power to pub-
licly censure regulated institutions. The Bill also en-
ables the Authority to publish its decision. In this re-
gard, the Authority is not required to publish any en-
forcement decision it may make, and consumer pro-
tection concerns and other factors must be considered 
when deciding whether to publish its decisions. 

It should be noted that this Bill also contains 
some additional provisions unrelated to enforcement 
issues. There is a provision empowering the Authority 
to make rules relating to the nature and form of infor-
mation the Authority may require licensed institutions 
to provide. These provisions now formalise filings 
which are required to be made by banks on a regular 
basis pertaining to their liquidity, capital requirements 
and other matters. The Bill amends the minimum li-
censing criteria pertaining to corporate governance. 
Post 2008’s financial crisis, more emphasis is now 
being placed on good governance. To this end, the 
Authority has prepared a draft of principles pertaining 
to governance, which it has shared with industry. 
These principles are to be incorporated into the licens-
ing regime under the minimum criteria. As well, the 
minimum criteria has been amended to clarify the 
scope of responsibilities the Authority will take into 
account when reviewing the licensee’s operations, 
including compliance with anti-money laundering and 
anti-terrorist financing and international sanctions in 
determining whether the licensee is conducting its 
business in a prudent manner. 

The application of these new enforcement 
powers is based on principles, and in this regard the 
Bills require the BMA to publish Statement of Princi-
ples outlining the basis on which the Authority will ap-
proach the exercise of each of the powers provided 

for in the Bill. This statement will provide clarity as to 
how these powers will be utilised. 

Mr. Speaker, businesses in Bermuda are op-
erating globally. They are significant and relevant to 
markets in different parts of the world. Concerns re-
garding systemically important businesses have put 
more pressure on regulators worldwide to be effective. 
Certainly, there is a greater responsibility that is re-
quired to be shouldered by the Authority and other 
regulators. 

Mr. Speaker, I now would commend this Bill 
for discussion. 
 
The Speaker: Thank you, Madam Premier. 
 Any further speakers? 
 I now recognise the Honourable Member, Mr. 
E. Richards, from Devonshire East. 

Mr. Richards, Shadow Minister of Finance, 
has the floor. 
 
Mr. Everard T. (Bob) Richards: Thank you very 
much, Mr. Speaker. 
 I am going to try not to repeat myself, Mr. 
Speaker, but I have to start off with the statement that 
the Honourable Minister made a little earlier about 
these regulations causing Bermuda to have credibility 
in international markets. Now, Mr. Speaker, the fact is 
that Bermuda has had credibility in international mar-
kets for four or five decades. That had not been an 
accident. I myself was involved in that exercise back 
in the late 1970s when I worked at the Bermuda 
Monetary Authority, and how we took great care to 
make sure that people who came to this Island to do 
business were people of good reputation, people who 
were clean, people whose bona fides we could verify. 
That is one of the reasons that Bermuda had a good 
reputation. It was a fairly cumbersome process even 
then; now it is an intolerable process, but I will get to 
that. But it was a fairly cumbersome process even 
back in the late 1970s. 
 But it was because of the screening, so-called 
vetting process that had been in place basically since 
the imposition of exchange control, 1972—it is be-
cause of that regime that Bermuda has this reputation. 
It is not because of these regulations. Quite frankly, 
these regulations are Johnny-come-lately. Bermuda 
has had this reputation internationally for decades. So 
let nobody make that mistake! What we are seeing 
here is making life more difficult for businesses. I un-
derstand that the world has changed since 1979, but 
one thing that has not changed is Bermuda’s reputa-
tion in the international marketplace for quality. That is 
for sure. 
 But the point that I have been making for 
some time is that having a quality reputation today is 
not enough! It is not enough. You still have to meet 
those other criteria. You have to meet the criterion of 
user-friendliness. You have to meet the criteria of 
speed and all those other things. Or else . . . Basi-
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cally, a lot of the other jurisdictions have caught up 
with us. So I just want to make that very clear before I 
talk about the specifics of banking. 

Again, banking is an area that, in my journey 
through life I have had some experience there too—
quite a bit, in fact. And when I read this, something 
came right to mind. That is, would these regulations 
that we are putting in here—this extra layer of red 
tape—would it have prevented some of the things that 
have gone wrong in Bermuda over the last 15 years in 
the banking sector? Would they have ameliorated the 
situation? Or would they have been able to in fact ob-
viate the situation? Could we have prevented the 
situation? 

For instance, my honourable colleague, Mr. 
Moniz, referred to this, I believe, last week, how there 
was a bubble in the real estate market in Bermuda 
from 2004 until 2008. Quite frankly, I think it started a 
little bit before 2004. Then it really got underway in 
2004. That bubble, Mr. Speaker, was caused by an 
excess of credit in the marketplace. The banks started 
to provide 100 per cent mortgages. One of our banks, 
major banks, had not been really significantly in the 
business of lending money in Bermuda for about 15 
years. They had taken themselves out of the market 
and concentrated on international business. When 
they were purchased by HSBC, the new owners 
looked at it and said, Hey, why aren’t we in this busi-
ness? It’s a good business. And they went to the ex-
tent where they basically spirited away staff, lenders, 
experienced lenders—they spirited away staff from 
the other bank to go work for them because they had 
all this money to lend. 

And did they ever lend money! They just 
doled it out. Those actions caused everybody to think 
that this was really . . . Talk about the pot at the end of 
the rainbow? This was it. 
 
The Speaker: Pot of gold. 
 
Mr. Everard T. (Bob) Richards: Pot of gold! Bermuda 
real estate, you just build some building, and then you 
flip it and you ride off into the sunset. Or you flip it a 
few times and ride off into the sunset. That was the 
key to making quick money. But it was all driven by 
credit, Mr. Speaker. I am sure this sounds familiar to 
you, because this is the cause of the global collapse 
in 2008—excessive credit! Excessive credit! That is 
what it is all about. This happened here! It had nothing 
to do with New York. It had nothing to do with London. 
It is just Bermuda we are talking about. We had our 
own bubble, and it was driven by credit. 

  
[Inaudible interjections]  
  
Mr. Everard T. (Bob) Richards: I am hearing some 
mumblings from the back there. I am going to 
enlighten that young man. 
 

The Speaker: Yes. He disagrees, obviously. 
 
Mr. Everard T. (Bob) Richards: I am going to 
enlighten that young man. 
 
The Speaker: Carry on, Mr. Richards. 
 
Mr. Everard T. (Bob) Richards: If he looks at the 
statistics, he will see that prior to 2004 Bermuda had a 
net foreign currency credit balance of many, many—
hundreds of millions of dollars. After this credit bubble 
got underway, not only did those foreign exchange 
reserves go to zero, they went to minus a billion dol-
lars! In other words, local banks not only lent out all 
the Bermuda dollars, they lent out another billion US 
dollars to Bermudians to build real estate. If that Hon-
ourable Member thinks they are wrong, all he needs 
to do is to go and look at the Government of Ber-
muda’s prospectus for the last bond issue! It is in 
there! Not only is it in there, it is in a speech that the 
Opposition gave as a response to a Budget Speech 
here delivered by “Yours Truly.” I have been giving 
this story, Mr. Speaker . . .  
 
The Speaker: It is documented there. 
 
Mr. Everard T. (Bob) Richards: That is right. I have 
been giving this story for about six or seven years! 
There was a bubble. It was caused by excess credit. 
 Getting back to the subject at hand, that no-
body in the regulatory apparatus, neither finance Min-
istry nor Bermuda Monetary Authority, seemed to ei-
ther know about it or do anything about it. They al-
lowed it to inflate itself until it came to its natural con-
clusion. Then the bubble deflated. When the bubble 
deflated, all those people who decided they were go-
ing to become contractors overnight and be rich for 
the rest of their lives building buildings in Bermuda 
found themselves out of work! That was the real-life 
consequences of credit bubbles. 
 So where were the regulators then? What are 
we doing today in this regulatory update to help pre-
vent that ever happening again? The answer is, Mr. 
Speaker, nothing! That is the answer. Because the 
Bermuda Monetary Authority had the authority or 
power to do something about it in 2004. The most 
powerful regulatory, banking regulatory instrument 
that the Monetary Authority has is something called 
“moral suasion.” That is their most powerful weapon. 
Quite frankly, it is the most powerful weapon of any 
central banking institution on earth—moral suasion. 
You get in a room and you talk to the bankers and you 
say, Now, listen, mate. This is going the wrong way 
for this country. We got to turn it around. We got to do 
something about it. There is no evidence that I have 
ever seen or heard that this was ever done when this 
started to happen in 2004. 
 So the question is, Are what we are doing 
today, the measures that we are taking today, going to 
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have any effect on the only real banking problem we 
have ever had in this country? The answer is no. So I 
get back to my original thesis, that a lot of this is 
busywork. It makes us look like we are doing some-
thing. We are layering on another layer of red tape. 
But what effect is it going to have on the issues of the 
day? The issue of the day is that we are suffering, 
partially, from that deflation of that bubble, particularly 
in the construction sector—particularly. None of these 
things that we are seeing here today is going to do 
anything about that. It is just going to make life a little 
bit more complicated for bankers. 
 Mr. Speaker, when I think about these things, 
I look at what is happening overseas. Look at what is 
happening overseas today. We have this scandal in 
London called the LIBOR [London InterBank Offered 
Rate] scandal, where the ultimate Old Boys Club, the 
club of British bankers, have been getting together 
and fiddling with LIBOR, which is the benchmark for 
world interest rates. Where was the Bank of England 
then? Where was the FSA [Financial Services Author-
ity] then? 
 
The Speaker: Only one bank was named, though. 
 
Mr. Everard T. (Bob) Richards: They are doing 
something now, but it is ex post facto! The regulators 
are supposed to be there to prevent these things from 
happening almost in real time. It is not an easy job to 
do in real time. But it is no use doing it after the fact! It 
is no use. 
 So we have these things that are happening 
overseas, which just point to the fact that you can 
layer all the regulation you like. If you are not close to 
the market, you are not close to the market partici-
pants . . . Quite frankly, I was always trained to think 
that the British model was really the best one, where 
the regulators, Bank of England and FSA, were very 
close to the market and should have had their fingers 
on the pulse. In this case, if they did have their fingers 
on the pulse, they seem to have turned a blind eye to 
it, which of course, we will see if that is really true or 
not. But that is a lot of the speculation that is going on 
in the financial press. 
 So it just occurs to me, Mr. Speaker, when I 
read this that this red tape is not going to do anything 
to enhance this sector called the banking sector in 
Bermuda. The banking sector in Bermuda is in com-
petition with banks worldwide. Banking, before local 
banks pretty much got taken over by international in-
stitutions (of course, with one exception), it was really 
a local industry of which we could be proud. Now it is 
very much an international industry. But I am disap-
pointed to see regulations, banking regulations, com-
ing before this House which really have not addressed 
some of the problems that the banking industry has 
had. 
 We had another case where a local bank had 
a large amount of assets that they thought were high 

quality that turned out to be worthless. Now, that hap-
pened to a lot of banks all over the world. So I cannot 
blame the local authorities for that because that really 
happened everywhere. But I can blame the local au-
thorities to the extent that authorities elsewhere were 
to blame. Authorities all over the world missed this 
one, the toxic asset thing. They all seemed to miss 
this one. But it does not mean that it was not their 
fault, because that is what we pay them for. 
 So the BMA, Ministry of Finance needs to pay 
closer attention to what banks are doing in Bermuda 
and to Bermuda! Because I can tell you, a significant 
part of the problem that we have with real estate in 
Bermuda can be attributable to credit. There is only 
one sector that issues credit. 
 
An Hon. Member: Credit is debt. Right? 
 
Mr. Everard T. (Bob) Richards: That is right. For the 
lender it is credit; for the borrower it is debt. Two sides 
of the same thing: A coin has a heads and it has a 
tails, which is actually the same thing. So it is a credit 
problem. And we missed it here in Bermuda. We 
missed it. This legislation that we have here is not do-
ing anything about that. It does not even recognise 
that it happened or anything like that. So if we are go-
ing to bring amendments here for banking, let us bring 
amendments that really deal with the problem, rather 
than just layering on red tape to do busywork. 
 Thank you. 
 
The Speaker: Thank you, Mr. Richards, the Honour-
able Member from Devonshire East. 
 Any further speakers? 
 I now recognise the Honourable Member, 
Minister M. Bean, from Warwick South Central. 
 Minister Bean, you have the floor. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Speaker, and 
good afternoon to you and Honourable Members. 
 I am not getting up to have a debate on this 
legislation in front of us. But I do want to use the op-
portunity to have a reason, because I thought the pre-
vious speaker, the Honourable Member, Mr. Richards, 
actually raised some very, very important points. Simi-
lar to last week when we were discussing another 
piece of legislation on the 60/40 rule, there were 
many, many important points that I think a lot of the 
people in this country might have missed. 
 But, Mr. Speaker, I will paraphrase some of 
the topics that the Honourable Member raised. He 
spoke of a real estate bubble. Admittedly, and I totally 
agree, he said that it was created by easy credit, 
which, what people must understand is, credit equals 
debt. That is the other side of the coin, as the Hon-
ourable Member explained. Then he also mentioned 
the fact that this occurred in the year 2004 through 
banks. Not the Government, but banks giving 100 per 
cent financing. And it was not just HSBC. I think 
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Butterfield Bank and a few others who had the oppor-
tunity . . . Well, I see the Honourable Member shaking 
his head, Not us. That is the Honourable Member, Dr. 
Gibbons. But Butterfield Bank, I believe, participated 
in this easy credit. 
 
[Inaudible interjection]  
  
Hon. Marc A. R. Bean: He also said that these ac-
tions made the people of this country, just like every-
one else in the world, think that they had found the 
financial type of solution that ends up being the pot of 
gold at the end of the rainbow, meaning that it cannot 
get any worse. People were willing to take risks, un-
foreseen risks, crazy risks because they always 
thought that the market will be going up and up and 
up and up. He rightly said—he admitted it—that that 
illusion, that illusion, Mr. Speaker, came as the result 
of easy access to credit. 
 He also spoke of how this can be attributed to 
the central bankers within not just our country, be-
cause we do not have a central bank, but the central 
bankers in the world. But he also made another 
statement that I think we need to pay attention to. The 
Honourable Member said that this easy money print-
ing, per se, creating credit out of thin air, going to a 
Xerox copy machine and press-and-print and Boom! 
 
The Speaker: I do not think he meant that, though. 
 
Hon. Marc A. R. Bean: Fresh bills! You know, I am 
trying to keep it simple. The Honourable Member said, 
Mr. Speaker, This was the cause of the global eco-
nomic downturn. Then he got my attention at that 
point; he got my attention. It was a serious admission 
of facts from the Honourable Member. Then I think he 
kind of realised he got my attention and said, Well, in 
fact, it was not just a global thing, it was just a Ber-
muda thing. Mr. Speaker, what the Honourable Mem-
ber was saying was true. 
 
Mr. Everard T. (Bob) Richards: Point of order, Mr. 
Speaker. 
 
The Speaker: There is a point of order. 
 Minister, take your seat. 
 Mr. Richards has a point of order. 
 

POINT OF ORDER 
[Misleading] 

 
Mr. Everard T. (Bob) Richards: I think the Honour-
able Member is inadvertently misleading the House. 
All right? Yes, the credit debacle did cause the global 
recession, but it does not mean that we did not have 
our own issue as related to the local banks. But I did 
not say that, because there was a global thing that 
somehow . . . I think he was making a connection that 

I tried to correct myself. The two can operate at the 
same time. 
 
The Speaker: Thank you, Mr. Richards. 
 Carry on, Minister. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Speaker. 
 Maybe the Honourable Member, Mr. Rich-
ards, or the Honourable Member, Dr. Gibbons, who 
has banking experience, can explain whether or not, 
even though you have banks in Bermuda, they still are 
interconnected with banks outside of Bermuda. There 
is an interconnectivity. I am sure it is a term that is 
used. Right? But it is a fact of reality that banks in 
Bermuda do not operate in a silo. They do not operate 
in a vacuum. In fact, they set their rates—correct me if 
I am wrong—based on the Federal Reserve [Board] 
rates. So there is an interconnectivity. You cannot 
separate the actions of one within this country with the 
other banking industry outside of this country. 
 Mr. Speaker, the Honourable Member also 
mentioned that the consequences of this were a con-
traction in the construction industry, which has been 
the source of a tremendous amount of unemployment 
today in this country. Now, the narrative that I have 
heard over the last few months is that all these issues 
can be attributed directly not to central banking and 
international banking policies, but it could be attributed 
directly to the Government of Bermuda’s fiscal poli-
cies, Mr. Speaker. 
 So I am grateful for the analysis that the Hon-
ourable Member has provided because it is so factual 
that it kind of destroys the previous narrative that the 
One Bermuda Alliance has been presenting that it is 
all the Progressive Labour Party’s fault and the Pro-
gressive Labour Party created this global economic 
downturn. 
 
Mr. Everard T. (Bob) Richards: Point of order, Mr. 
Speaker. Point of order. 
 
The Speaker: There is a further point of order. 
 Mr. Richards, what is your point of order? 
 

POINT OF ORDER 
[Misleading] 

 
Mr. Everard T. (Bob) Richards: Again, the Honour-
able Member is inadvertently misleading the House. 
The credit bubble in Bermuda was caused by people 
using Bermudian assets, lending Bermudian assets. It 
is not connected to the global inflation due to credit. It 
is not connected! He is trying to say that that is some-
how the case, and the local Government have not 
messed up the Bermuda economy from their fiscal 
policies. They have! So he is misleading the House. 
 
The Speaker: Thank you, Mr. Richards. 
 Carry on, Minister Bean. 
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Hon. Marc A. R. Bean: Mr. Speaker, how many min-
utes left? Three minutes? Two minutes? 
 Well, Mr. Speaker, the Honourable Member 
then spoke of a term that it was the first I have heard 
it—moral suasion, moral suasion. He said that is the 
most powerful tool in the central banker’s arsenal 
worldwide. It is moral suasion. But yet it was never 
used in Bermuda. 
 
[Inaudible interjection]  
 
Hon. Marc A. R. Bean: He asserts. 

The Honourable Premier says he actually as-
serts that it was never used in Bermuda, but, Mr. 
Speaker, if that is the case, it can be claimed that it 
was not used anywhere! Because obviously, the 
banks, the interconnectivity between banks at a global 
level means that there is a cause and a reaction, 
cause and effect. The Fed [US Federal Reserve 
Board], the central bankers, makes a policy decision, 
and commercial banks follow suit. That is why you 
had all the banks—outside of one that does not have 
to be named, the smaller, more conservative bank in 
the country—all of them followed suit and allowed for 
that easy credit, which is the foundation stone of debt! 
Not the Government, but banks. They all followed suit. 
 So moral suasion either did not exist or it was 
consistent across the world, and that includes the 
Bermuda Monetary Authority. Then he spoke of the 
LIBOR scandal. Old Boy’s British club, he says. 
Where was the Bank of England?, he asks. Well, Mr. 
Speaker, the reality is that this Act, while the Honour-
able Member says this is not doing anything to ad-
dress the fundamental issues that the global financial 
system has experienced as a result, Mr. Speaker, he 
could go further and say, Well, it’s based on this fun-
damental Keynesian economic principle of money 
creation through central banks and printing presses—
fiat currency, fiat currency or fractional reserve bank-
ing!  

If we are just going to speak of central banks, 
then let us speak of the philosophical basis of central 
banks and how debt is applied to the people of this 
country and the people within the world. Let us not 
just speak of it from a . . . not shallow, but you could 
have gone further, I felt, to explain the fundamental 
systemic risk, because that is what you are speaking 
of. 
 He was saying that this amendment does 
nothing to address the fundamental problems. He 
must be speaking of systemic risk, moral hazard! Well, 
I am willing and open to debate or reason, what are 
these steps that we would then have to take if this 
legislation has not touched on what you call the sys-
temic risk? That is my term I am using. Then let us 
discuss, what are the alternatives? Because in the 
meantime, our Minister of Finance is bringing forth a 
piece of legislation where she is playing with . . . 
where she is facing, you know . . . she has no other 

choice. This is the best way we can strengthen the 
regulatory environment until such a time that we all 
have the courage to address systemic risk. 
 So there is no use going and complaining and 
saying, Oh, we are not doing enough, when there is 
an alternative that we are not willing to speak about. 
That is why, before, I spoke about the gold standard. 
It is all tied in, you know. I am not stupid. It is all tied 
in. So I give credit to the Premier and Minister of Fi-
nance for bringing this amendment to the Honourable 
House. Until such a time that we are willing to stand 
up and say, Hey! . . . not just say, Oh, it is the central 
bankers. Let us go a step further and say, Well, what 
is the alternative route that we can take in this coun-
try? Until such time, Mr. Speaker, we might as well 
clasp hands and pass this amendment. 
 Thank you. 
 
The Speaker: Thank you, Minister Bean, the Honour-
able Member from Warwick South Central. 
 Any further speakers? 
 No further speakers. The Minister in charge 
has the right to reply. 

The Honourable Member, Madam Premier, 
has the floor. 
 
Hon. Paula A. Cox: Thank you, Mr. Speaker. 
 Mr. Speaker, a few points to make before we 
go to Committee and adjourn for lunch. It is this. 
Whatever reputation that Bermuda had in the 1970s, 
everybody recognises that Government and reputa-
tion are not static. There are changes that occur. You 
have to keep apace with the changes. If we just 
stayed static and did nothing based on what was in 
the 1970s, that would be naive. Clearly, there have 
been greater requirements, greater changes in the 
regulatory landscape, and we have to keep pace, and 
that is exactly what we are doing. 
 So, Mr. Speaker, the question of saying that 
you . . . And you cannot say that because your reputa-
tion was credible in the 1970s that without more and 
without doing anything more, you are going to keep 
that. Clearly, as the bar gets raised, you also have to 
change in terms of how your regulatory footprint . . . 
That is just common sense, Mr. Speaker. 
 Now, with regard to this issue of moral sua-
sion, the issue of moral suasion, Mr. Speaker, you 
know there is always, when you have a fiduciary-type 
relationship, there are many discussions, meetings 
that occur. You do not expect them to be blasted 
across in the headlines or to be on the electronic me-
dia. Sometimes, as Honourable Members on that side 
should be well aware, when you have these critical 
discussions as to the solvency of banks and their fi-
nancial positions, you do not have them on the front 
line. That is naivety. I think the use of moral suasion to 
rectify deficiencies and resolve issues has been 
widely used in Bermuda, because it is common sense, 
and it is effective and it has been effective to date. 
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 Now, these arrangements, Mr. Speaker, they 
generally remain private. It is between the Authority 
and the entity, banking institutions or individuals. The 
size of the financial sector and the proximity of all par-
ties have enabled these types of arrangements to take 
place, and it has enabled it to operate effectively in 
the past. There has been, generally—generally—a 
high level of cooperation. That has been beneficial to 
Bermuda, the regulator, and the regulated. Now, it is 
not anticipated that there will be any significant 
changes to the approach. But, Mr. Speaker, what we 
are doing—let us be real here—is that there are some 
areas of legislation we have updated, and I sign-
posted very clearly that there would be changes that 
would be occasioned in this legislation as a result of 
changes in other legislation that has taken place. We 
have had a broad-brush approach. 
 In terms of as you operate in the real world 
with practicality, it is seen that it would benefit from a 
more targeted approach, and so there have been 
some legislative changes that have been promoted. 
That is what we are doing here, Mr. Speaker. There is 
nothing that is rocket science. That is what we are 
doing. And we are going to continue to do it as it may 
be required. 
 So, Mr. Speaker, I appreciate the comments 
and the input and the feedback. But, Mr. Speaker, I 
would now like to move that this Bill be committed. 
Thank you. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel] 
 
The Speaker: Will the Honourable Member, Mr. K. 
Horton . . . 
 
[Inaudible interjection]  
  
The Speaker: We have reached the luncheon period.  

Madam Premier, I am going to appoint the 
Honourable Member, Mr. K. Horton, to Chair the 
Committee. So immediately after lunch, without any 
reference to the Speaker, you come and take the 
Chair, rather than have you hobble out right now. 
 
[Laughter] 
 
The Speaker: Just stay put. 
 
Hon. K. H. Randolph Horton: No problem. 
 
The Speaker: Madam Premier, I will entertain the mo-
tion for the luncheon break. 
 
Hon. Paula A. Cox: Mr. Speaker, I would like to move 
that we adjourn for lunch. 
 

The Speaker: Any objection? 
 Agreed to. 
 
[Gavel]  
 
The Speaker: The House stands adjourned for lunch, 
and will resume again at 2:00 pm, at which time the 
Deputy Speaker will take the Chair of Committee. 
 
[Gavel]  
 

Proceedings suspended at 12:39 pm 
 

 Proceedings resumed at 2:03 pm 
 

House in Committee at 2:03 pm 
 

[Hon. K. H. Randolph Horton, Chairman] 
 

COMMITTEE ON BILL 
 
BANKS AND DEPOSIT COMPANIES AMENDMENT 

ACT 2012 
 
The Chairman: Members, we are in Committee for 
the Banks and Deposit Companies Amendment Act 
2012 in the name of the Honourable Premier, Premier 
Paula Cox. 
 Premier Cox, you have the floor. 
 
Hon. Paula A. Cox: Thank you, Mr. Chairman. 
 Mr. Chairman, I would now like to move the 
Banks and Deposit Companies Amendment Act 2012 
and I would like to move clauses 1 through 16, if there 
are no objections. 
 
The Chairman: Yes. The Premier would like to move 
clauses 1 through 16. 
 Are there any objections? 
 There are no objections, Premier, so please 
carry on. 
 
Hon. Paula A. Cox: Thank you. 
 Clause 1, Mr. Chairman, provides the citation, 
the name of the Bill. 
 Clause 2 amends section 2 of the principal 
Act to insert additional definitions relating to the terms 
“decision notice” and “warning notice.” 

Clause 3 amends section 9 of the principal 
Act to widen the scope of matters to be covered by 
the statement of principles. Under this amendment the 
Authority is required to issue a statement of principles 
in accordance with how it proposes to act in relation to 
the exercise of its powers to impose civil penalties, 
censure publicly, make prohibition orders, and publish 
decisions. 

Clause 4 amends section 17 to provide for 
consequential amendments relating to the introduction 
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of civil penalties for breaches and obligations that, 
under current provisions, result in criminal penalties. 

Clause 5 amends section 20 of the principal 
Act to make consequential amendments required in 
light of the new provisions on warning notices set out 
in the new section 49J. 

Clause 6 amends section 30 of the principal 
Act to revise the grounds of appeal for the appeals 
made to the appeals tribunal so as to allow an appeal 
against a civil penalty imposed under the new section 
49A, against publication of statements under the new 
section 49C on public censure, against the making of 
prohibition orders under the new section 49E and 
against a decision refusing to revoke or vary a prohibi-
tion order under section 49G. 

Clause 7 amends the principal Act by insert-
ing a new section 36A to provide powers for the Au-
thority to prescribe in Rules, returns relating to pru-
dential matters and other required matters. Under this 
new section, returns are required to be filed within 28 
days of the relevant day. The relevant day shall be 
specified by the Authority in the Rules. Failure to file 
returns as required will attract a default fine of $5,000 
for every week or part of a week that an institution is 
in default. 

Clause 8 amends section 42 of the principal 
Act to provide greater clarity as to the documents to 
be produced to a person appointed to carry out an 
investigation on behalf of the Authority. The amend-
ment further provides for the recovery of costs of an 
investigation from the institution affected. 

Clause 9 amends the principal Act by insert-
ing a new section 42A. The new section seeks to wid-
en the power of the Authority relating to investigations 
beyond the current scope of investigating non-
licensed deposit-taking businesses. Under this sec-
tion, investigations included are for breaches of any 
requirements imposed by or under the Act or Regula-
tions and for the fitness and propriety of individuals 
who perform functions in relation to an activity regu-
lated under the Act. Furthermore, the power to inves-
tigate is to extend to investigating former licensed de-
posit-taking businesses in relation to business carried 
on at a time when they were licensed, and to investi-
gations in relation to the ownership and control of for-
mer licensed deposit-taking businesses at a time 
when they were licensed. 

Clause 10 amends section 43 of the principal 
Act to make consequential amendments in light of the 
new provisions on investigations under the new sec-
tion 42A. This clause also enlarges the powers of the 
Authority that apply in relation to persons connected 
with persons under investigation. 

Clause 11 amends section 44 of the principal 
Act to also make consequential amendments in light 
of the new provisions on investigations under the new 
section 42A. 

Clause 12 amends the principal Act by insert-
ing new sections 49A to 49M, which provide for the 

process the Authority must follow when exercising the 
powers to impose civil penalties, when exercising the 
powers to publish statements of public censure or 
making prohibition orders. Under this new Part, the 
Authority is empowered to impose civil penalties for a 
failure to comply with any requirement, or contraven-
tion of any prohibition, imposed by or under this Act. 

The maximum amount that can be imposed 
for any breach is $500,000. It should be noted that 
this section is not to apply to a breach of a provision of 
the Act that otherwise attracts a specified civil penalty 
such as that for late payment of fees and late filing of 
returns. In these cases, the penalty specified in the 
principal Act for late payment of fees under section 16 
and for late filing of returns under section 36A would 
apply. In accordance with the procedure to be fol-
lowed for imposing civil penalties, the Authority must 
give a warning notice first, followed by a decision no-
tice as provided in the new sections 49J and 49K. 

The new section 49C provides for a new dis-
ciplinary measure where the person concerned would 
be publicly censured but without any other measures 
taken against them. Under the new section 49E, cer-
tain officers are banned from performing specified 
functions relating to a regulated activity under the 
principal Act. This provision will enable the Authority 
to make a number of prohibition orders, depending on 
the circumstances of each particular case and after an 
assessment of the qualities of the individual con-
cerned. 

The new section 49I allows for the issue of 
three types of injunction orders by the Supreme Court 
on the application of the Authority. The first is an order 
restraining a person from contravening any require-
ment imposed by or under the Bill; the second is an 
order requiring persons to take steps to remedy a con-
travention of such a requirement; and the third is an 
order restraining a person from disposing of or other-
wise dealing with any of their assets. Certainly, sec-
tions 49J to 49M set out the initial steps to be taken by 
the Authority in any disciplinary measures it seeks to 
impose under the principal Act. These provisions re-
quire the Authority to give due process to any person 
it has power to impose disciplinary measures on, 
starting with the warning notice. 

Clause 13 amends the principal Act by insert-
ing a new section 55A, which makes it an offence to 
issue documents or provide information that is false or 
misleading in a material respect. 

Clause 14 amends the principal Act by insert-
ing a new section 56A, which provides a mechanism 
for the recovery of civil penalties imposed under the 
Act. The Authority is enabled to claim the amount ow-
ing by way of civil proceedings in court. The new sec-
tion also directs that where a person is convicted of a 
criminal charge, no civil penalty can be imposed rela-
tive to the same matter. 

Clause 15 provides for consequential 
amendments to the principal Act and subsidiary legis-
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lation relating to the introduction of civil penalties for 
breaches and obligations that, under current provi-
sions, result in criminal penalties. And this clause also 
amends the First Schedule of the minimum licensing 
criteria by introducing a more expansive provision 
dealing with corporate governance requirements, 
which must be met by the licensed entity. And these 
requirements will be set out in Statement of Principles. 

The minimum licensing criteria is also being 
amended by clarifying the matters which the Authority 
will take into consideration when determining whether 
a licensed bank is operating in a prudential manner, 
and it will include compliance with anti-money laun-
dering and anti-terrorist financing legislation and com-
pliance with international sanctions which are extend-
ed to Bermuda or are adopted by Bermuda. 

Clause 16 provides for commencement of the 
provisions of this Bill, in other words, when it will come 
into effect. 
 Those are clauses 1 through 16, Mr. Chair-
man. 
 Thank you. 
 
The Chairman: Thank you, Madam Premier. 
 Would any other Honourable Member care to 
speak? 
 The Chair recognises Mr. Bob Richards, the 
Honourable Member from Devonshire. 
 Mr. Richards, you have the floor. 
 
Mr. Everard T. (Bob) Richards: Thank you, Mr. 
Chairman. 
 Just one question for the Honourable Minister 
on this; obviously, the Bermuda Monetary Authority is 
the regulator in question here. And the question is . . . 
and we see a lot of extra things that have to be moni-
tored . . . Is the Monetary Authority going to have to 
increase any of its staff to carry out its functions under 
these enhanced regulations? 
 
The Chairman: Thank you, Honourable Member. 
 Is there any other Honourable Member who 
would care to speak? 
 The Chair recognises the Honourable Mem-
ber from Southampton West Central, Mr. Charles 
Swan. 
 Mr. Swan, you have the floor. 
 
Mr. Charles F. B. Swan: Thank you, Mr. Chairman. 
 I just have a quick question to do with . . . and 
this is because of my country mind I am not . . . a le-
gal— 
 
The Chairman: We do not need to know why, Mem-
ber, just ask the question. 
 
Mr. Charles F. B. Swan: —I need to know . . . you 
need to know the question. 
 

The Chairman: Yes. 
 
Mr. Charles F. B. Swan: In the amendment to section 
17— 
 
The Chairman: Amendment to? 
 
Mr. Charles F. B. Swan: Section 17. I am on page 2 
of this legislation. 
 
The Chairman: It is [page] 2. 
 Yes, okay, [clause 4] “Amends section 17.” 
Yes? 
 
Mr. Charles F. B. Swan: It says “by repealing subsec-
tion (5).” 
 
The Chairman: Yes. 
 
Mr. Charles F. B. Swan: Right. So does . . . then the 
following sections . . . do they all get renumbered? 
That was my question. And that same question per-
tains to the next amendment as well. 
 
The Chairman: Okay. 
 
Mr. Charles F. B. Swan: Thank you. That is it . . . and 
perhaps others. 
 
The Chairman: Right. Section 17 . . . and (5). In other 
words, when (5) comes out whether it should be (4). 
Yes, I see the question, similar to one we had earlier 
today. 
 Madam Premier, you have the floor. 
 
Hon. Paula A. Cox: Mr. Chairman, when the . . . in 
terms of the Honourable Charles Swan’s comment, 
when you repeal then you remove a clause so then 
you have to have consequential re-numbering or re-
lettering as may be required. If that was not done and 
that was not caught by Chambers or the BMA then, as 
it goes to print for final, it will be corrected. 
 
The Chairman: Sure. 
 
Hon. Paula A. Cox: With regard to staffing and re-
sourcing, the BMA keeps staffing and resourcing con-
stantly under review and as is required, if they need to 
be, additional staff . . . then that is taken care of and it 
has been properly budgeted for. 
 
The Chairman: All right. Thank you, Madam Premier. 
 The Chair recognises, again, the Honourable 
Member Mr. Charles Swan. 
 
Mr. Charles F. B. Swan: Yes, I understand the re-
numbering, but there are referenced to re-numbered . 
. . or what would be become— 
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The Chairman: Where are you? Where are we look-
ing now? 
 
Mr. Charles F. B. Swan: I am in the next amendment 
here . . . in the next amendment to section 20. 
 
The Chairman: [Clause 5], amendment to section 20. 
 
Mr. Charles F. B. Swan: Yes. 
 
The Chairman: Yes. Go ahead. 
 
Mr. Charles F. B. Swan: Where it says “repealing” in 
part (b), we are “repealing— 
 
The Chairman: [Subsections] (2) and (3). 
 
Mr. Charles F. B. Swan: —subsections (2) and (3).” 
 
The Chairman: Yes. 
 
Mr. Charles F. B. Swan: Okay. And then it says “in 
subsection (4)” . . . the following one says, so . . . it 
says “(c), in subsection (4), by deleting the tailpiece” . 
. . what I am getting at here is, if you are repealing 
subsections (2) and (3), then subsection (4) becomes 
subsection (2), if the correction is going to be made. 
But in this wording here we are referring to subsection 
(4). 
 
The Chairman: Right. But we . . . because— 
 
Mr. Charles F. B. Swan: So all of that will be correct-
ed as well, I imagine. 
 
The Chairman: Madam Premier? Do you want to 
speak to that or? 
 
Hon. Paula A. Cox: No. I aforesaid that if something 
has been mis-numbered it will be corrected. 
 
The Chairman: So there is no (2) and (3). 
 
Hon. Paula A. Cox: Yes. 
 
The Chairman: Yes. There could be no (2) and (3), 
Mr. Swan, in essence. 
 Thank you. 
 Is there any other Honourable Member who 
would care to speak? 
 There is no other Member to speak, so Mad-
am Premier you have the floor. 
 
Hon. Paula A. Cox: Thank you, Mr. Chairman. 
 I would like to move the Preamble. 
The Chairman: The Premier would like to move the 
Preamble. Is there any objection? 
 There are no objections, continue. 
 

[Motion carried: The Preamble passed.] 
 
Hon. Paula A. Cox: Thanks. And I would like to move 
that the Bill be reported to the House. 
 
The Chairman: All right. Thank you.  
 And all clauses have been accepted as well, 
no objection to the clauses being accepted? 
 
[Motion carried: Clauses 1 through 16 passed.] 
  
The Chairman: I will report . . . actually I will report to 
myself because Mr. Speaker is not here. 
 
[Motion carried: The Banks and Deposit Companies 
Amendment Act 2012 was considered by a Commit-
tee of the whole House, passed without amendment, 
and will be reported to the House.] 
 

House resumed at 2:17 pm 
 
[Hon. K. H. Randolph Horton, Deputy Speaker, in the 
Chair] 
 

REPORT OF COMMITTEE 
 
BANKS AND DEPOSIT COMPANIES AMENDMENT 

ACT 2012 
 
The Deputy Speaker: Members, even though [I am 
still] sitting here, I am now sitting up there (if you can 
imagine that I am taking my higher seat). 
 
[Laughter] 
 
The Deputy Speaker: Members, we have had the 
Banks and Deposit Companies Amendment Act 2012 
approved by the House, are there any objections? 
 There are no objections. 
 We will now move on to the next Order of the 
day. The next Order of business is the Investment 
Business Amendment Act 2012 in the name of the 
Honourable Premier Paula Cox. 
 Premier Cox, you have the floor. 
 

SECOND READING 
 
INVESTMENT BUSINESS AMENDMENT ACT 2012 

 
Hon. Paula A. Cox: Thank you, Mr. Deputy Speaker. 
 Mr. Deputy Speaker, I move that the Bill enti-
tled the Investment Business Amendment Act 2012 be 
now read the second time and committed. 
 
The Deputy Speaker: Thank you, Premier. 
 Are there any objections to that? 
 Premier, carry on. 
 



Official Hansard Report 20 July 2012 2781 
 

 House of Assembly 

Hon. Paula A. Cox: Thanks, Mr. Deputy Speaker. I 
am sure that you, like Honourable Members of the 
House, would be very appreciative if I just said “ditto, 
ditto, ditto” and took my seat, and it is tempting. How-
ever, what I will say briefly is say that this Bill is the . . 
. another Bill which is dealing with the expansion of 
the Authority’s enforcement powers. 

It does provide for similar powers as those 
adopted for the regulation of banks (which we just de-
bated), however, it is important to note that the In-
vestment Business Act 2003 already has had in place 
many of the enforcement powers, including the power 
to seek an injunction and the power to publicly cen-
sure. Additionally, the Authority is authorised to pub-
lish its decisions. So this Bill will be adopting the re-
maining powers—being the power to impose civil fines 
and to remove some of the criminal offences. Also the 
Bill will be regularising the investigative powers of the 
Authority similar to the manner in which investigation 
has been revised under the banking and insurance 
legislation. 

This Bill, Mr. Deputy Speaker, will also amend 
the minimum licensing criteria under the second 
Schedule of the principal Act that clarified the matters 
which the Authority must take into consideration when 
determining whether an entity is conducting its busi-
ness in a prudent manner to include compliance with 
anti-money laundering and combating of anti-terrorism 
financing and international sanctions. 

The investment sector, Mr. Deputy Speaker, 
has been subject to the same level of scrutiny as oth-
er sectors and it certainly is important for the Authority 
to have the necessary powers to be able to properly 
and effectively regulate this sector. 

I certainly now commend this Bill for consid-
eration of the House. 

 
The Deputy Speaker: Thank you, Madam Premier, 
for those comments. 
 Is there any other Honourable Member who 
would care to speak? 
 The Chair recognises, Mr. Bob Richards, from 
Devonshire. 
 Honourable Member Richards, you have the 
floor. 
 
Mr. Everard T. (Bob) Richards: Thank you, Mr. Dep-
uty Speaker. 
 A few comments on this.  I guess I shot my 
bolt on the banks earlier today, and I think all of those 
comments that I made earlier about regulation, et 
cetera— 
 
The Deputy Speaker: Ditto, ditto? 
 
Mr. Everard T. (Bob) Richards: —apply here, except 
that there is one difference with the Investment Busi-
ness Act, and that is . . . once upon a time it was pos-
sible for somebody to open a small business in the 

investment business in Bermuda. I know that because 
I did it. There was no regulation, there was no Act—
there was no Investment Act when I started my busi-
ness. And, quite frankly, when I started it was not 
clear to most legal minds that even what I did was 
legal, but we managed to get around a number of le-
gal obstacles. 
 
The Deputy Speaker: But it was legal. 
 
Mr. Everard T. (Bob) Richards: It was legal, but to 
some people they thought it was impossible for some-
body that was not a bank to start an investment busi-
ness in Bermuda. But I had a number of what I call 
“superior legal minds” that enabled me to do that. But 
I am reflecting more on the business part of it rather 
than the legal part of it. 

But it was a very small business . . . as a mat-
ter of fact; originally it was a one-man business. And 
after a long—long—gestation period, quite frankly of 
about five or six years, it started to be what I call a 
real business. But . . . I guess part of the reason that 
that was able to happen [was] because there was little 
or no regulation to occupy time and to foist overhead 
on a nascent business that was not generating much 
money. 

The reason I was sort of going down a little bit 
of memory lane here, Mr. Deputy Speaker, is because 
of, not only Investment Business Act, but the in-
creased layering of regulation that is making it a lot 
more difficult for a Bermudian who is aspiring to be an 
entrepreneur in his own country in the area of invest-
ment to do what I did in 1988. Because that business 
would have to have, quite frankly, a very substantial 
amount of capital (which I did not have), it would have 
to have a lot more staff, staff that do not generate any 
business, staff that is . . . whose only reason would be 
to satisfy requirements of Government legislation. And 
these are acting as barriers to entry into the sector, in 
my opinion. 

Now we are saying that we want to generate 
business, we want to encourage business, but in this 
case . . . You see, I think it is different with banks, Mr. 
Deputy Speaker. With banks you assume that you 
have to have a tremendous amount of capital to start 
a bank. As you know, that once upon a time there 
were Bermudians who thought they could start banks 
with no capital, or virtually no capital, in the early ’70s, 
and they ended up getting affiliated with international 
banks. Well, that game is over. 

But, you know, there was a time when you 
could start an investment business without that tre-
mendous amount of capital. All you had to do was 
have a lot of chutzpah and hopefully some expertise 
and you would get out there and try to build some-
thing. And I think that that is the way we are going to 
have to move forward in this Island. 

You know, I think both my party and the Gov-
ernment party support the idea of people being entre-
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preneurs. The difference is that a lot of people on the 
Government benches only seem to view entrepre-
neurs as people that are in the construction industry. 
But I view that a lot of the opportunities could very well 
be in the future. I mean, the markets are terrible right 
now, we all know that. But I do not think they will be 
forever, and there could be tremendous opportunities 
for young Bermudians to start investment businesses 
in Bermuda. 

There is no reason why you cannot have an 
investment business in Bermuda, it is a great place—
all other things being equal—to have an investment 
business here. It is not . . . it is close enough to Wall 
Street. You have got almost a perfect time zone. You 
come to work on normal hours. You can be able to 
trade in Europe, be able to trade in London, and be 
able to trade in New York on a regular business day in 
Bermuda. So it is ideally suited in so far as that is 
concerned. But if we put barriers in the way of entre-
preneurs, we are never going to get Bermudian entre-
preneurs in this business unless these Bermudians 
happen to already be very wealthy people. And I do 
not think that that is a good thing. 

The great thing about the investment business 
is that it did not require a tremendous amount of capi-
tal to start that business, it just required that you were 
qualified and that the . . . basically, the success or the 
failure of the business depended on your expertise 
and your integrity. Because I recall having this con-
versation with . . . for a while my company was regu-
lated by BMA and I recall telling the young lady who 
was sitting in front of me (she was young enough to 
be my daughter) that regulators think you are doing 
something here, but it is my reputation that is on the 
line every day of the week. And that is why I will not 
let anything happen to this business. I will not let any-
thing happen to my client’s money because it is my 
reputation on the line, which is a lot more precious to 
me than anything you do as the regulator. 

So, I am concerned that, particularly in this in-
vestment area, that the increased regulation to satisfy 
. . . whatever, I am not sure what we are satisfying 
here. But it is slowly closing the door on entrepreneur-
ial aspirations of Bermudians in the investment area. 
You know, not everybody wants to work for HSBC or 
Goldman Sachs. And quite frankly, even the guys who 
work at Goldman Sachs eventually end up working for 
themselves. 
 
[Inaudible interjection] 
 
Mr. Everard T. (Bob) Richards: That is right. They 
end up working for themselves. So, we want these 
opportunities to be available to our people. And if we 
structure it in such a way where we are putting barri-
ers in their way then I think that there is a problem. 

I do not believe that what we have here in 
terms of extra regulation is the kiss of death. I do not 
think so. So, I do not want the Honourable Premier to 

get up and say that I am overreacting. However, I am 
observing a trend here, as my honourable colleague, 
Dr. Gibbons says, a trend to continue to layer on, first 
and foremost, layer on more regulatory burdens. 

Unlike the banking business, you know, we 
have four banks in Bermuda. I do not know what the 
likelihood is of us having any more, but the likelihood 
of us having any more Bermudian owned banks I think 
is very remote. But that does not apply to investment 
businesses. 

So I am concerned that we are stifling an area 
that still has a great deal of potential for Bermudians 
coming along in the future to do something to earn 
foreign exchange for the Island, to earn money for 
themselves, to provide jobs, to provide a training 
ground for younger people coming on—all of that can 
take place. But if we make it too difficult to start up, 
then we are going to be stifling what is potentially a 
very good sector for the future. 
 Those are my remarks. 
 
The Deputy Speaker: Thank you, Member Richards. 

Is there any other Honourable Member who 
would care to speak? 

The Chair recognises the Member from 
Southampton West Central, Mr. Charles Swan. 

Mr. Swan, you have the floor. 
 
Mr. Charles F. B. Swan: Thank you, Mr. Deputy 
Speaker. 
 Yes, I just wanted to make a few comments 
on this as well. Many are in the same vein as the 
Member who just took his seat. You know, I have a 
bit— 
 
The Deputy Speaker: Just say you agree with him 
and— 
 
Mr. Charles F. B. Swan: I am not saying anything 
other than what I am saying, Mr. Deputy Speaker. 
 You know, I have a bit of feeling here as well. 
Bermuda is an Island that, literally, has developed this 
whole industry with investments and international 
companies and a banking centre on the world stage. 
And our own people have gotten involved, but more 
so as employees, Mr. Deputy Speaker. The opportuni-
ties are there as an employee if one trains overseas, 
gets their education and what have you. 

And, like I say, I do have a bit of feeling here. 
You know, I have a son and I would not say he is 
qualified, but he is studied and he is . . . you know lost 
a few dollars here and there, but he has also made 
quite a few as well. And he has aspirations to start his 
own company similar to what the Honourable Mem-
ber, Mr. Richards, did back in 1988.  
 Mr. Deputy Speaker, we now have within our 
high schools situations here . . . every year we have 
contests between the high schools. It is all sort of play 
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money and what have you, but it is used in real stocks 
and— 
 
The Deputy Speaker: Thinking about it, yes. 
 
Mr. Charles F. B. Swan: No. They actually do it. 
 
The Deputy Speaker: Yes, yes . . . thinking about it. 
 
Mr. Charles F. B. Swan: And you have contests and 
whoever makes the most with their initial $50,000 in 
capital or $10,000 wins a couple of laptop computers 
or what have you. And you have a large pool of young 
Bermudians who are learning about the investment 
world. 
 
The Deputy Speaker: Right. 
 
Mr. Charles F. B. Swan: And it does seem a bit of a 
shame that if they aspire or even reach the stage 
where they contemplate . . . and I will tell you my son 
actually does contemplate that now, but he would be 
put off by the regulations that exist for us here in his 
own country. And he would probably go somewhere 
else because, let us face it, investing can be done 
literally in this day and age from anywhere. 
 Bermuda should be proud of the role that the 
Monetary Authority does play, and it might be incum-
bent, perhaps, to start considering some form of, I 
suppose, arm of the Monetary Authority that might 
address that particular area. 
 Those are my brief comments.  
 Thank you, Mr. Deputy Speaker. 
 
The Deputy Speaker: Thank you Mr. Swan. 
 Is there any other Honourable Member who 
would care to speak? 
 No Member cares to speak, so I go back now 
to the Honourable Premier, Premier Cox. 
 
Hon. Paula A. Cox: Thank you, Mr. Deputy Speaker. 
 Probably about four quick points I would like 
to make. 
 
The Deputy Speaker: Yes. 
 
Hon. Paula A. Cox: And they are. One is that we 
passed the Investment Business Act in 2003 and that 
is the Act where the substantive changes were made. 
So, though it has been heartrending and I have en-
joyed the fact that we have made finance more human 
with putting the face of Bermuda and Bermuda busi-
nesses in the picture, but let us be real. These chang-
es and the substantive changes were made back in 
2003. All we are doing now is really dealing with the 
civil penalties, and that is really the main issue, and 
also regularising some of the investigative powers. I 
think that is the first point. 

 The second point is, we talk about the good 
old days with nostalgia, but we have got to think about 
good old days for whom? And certainly what our job is 
here as legislators is to look out for Mr. and Mrs. Eve-
ryman Bermuda. And just as we talked about it with 
regard to the Insurance Amendment Act that we 
passed earlier this morning— 
 
The Deputy Speaker: Oh, yes. 
 
Hon. Paula A. Cox: —we are looking out for the in-
terests of the policyholder.  

Here we have got to also look out for the in-
terests of the Mr. and Mrs. Everyman who may not 
have the investment business expertise of Members 
in this House, or who are professional investors and 
investment managers. So we have got to be con-
scious also that we have got to have in our rules of 
engagement, we have got to make sure that we pro-
vide the Authority with the necessary powers to be 
able to take action. Because not too long ago, we will 
recall, that there have been instances where little Mr. 
and Mrs. Bermuda have invested not always wisely, 
and then have been caught unawares and seen their 
money that they had put out about just vanish like—
puff! Like a puff of smoke. 
 So, we have to constantly look at what we can 
do to improve our regulatory framework, and at the 
same time it is requiring a deft and careful balance. 
So . . . there are rules of engagement and we do have 
to constantly look at how we can refine and enhance 
our powers for the Monetary Authority. 
 Those are the only comments I wish to make 
on the Bill. And I certainly believe I have heard sup-
port for it even though it has been— 
 
The Deputy Speaker: Yes, you have heard support. 
 
Hon. Paula A. Cox: I think I have heard support. 
 So with that I would like to suggest that the 
Bill be committed. 
 
The Deputy Speaker: All right. Thank you, Madam 
Premier. 
 We will now commit the Bill to Committee. 
Member from Warwick West, Mr. Dale Butler, would 
you care to take the Chair? 
 

House in Committee at 2:37 pm 
 

[Hon. Dale D. Butler, Chairman] 
 

COMMITTEE ON BILL 
 
INVESTMENT BUSINESS AMENDMENT ACT 2012 

 
The Chairman: The House is in Committee, the In-
vestment Business Amendment Act 2012. 

http://www.parliament.bm/uploadedFiles/Content/House_Business/Bills/Investment%20Business%20Amendment%20Bill%202012.pdf�
http://www.parliament.bm/uploadedFiles/Content/House_Business/Bills/Investment%20Business%20Amendment%20Bill%202012.pdf�
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 Madam Premier, we are looking at some 20 
clauses. You have the floor. 
 
Hon. Paula A. Cox: Yes, thank you, Mr. Chairman. 
 I would like to move all 20 clauses. 
 
The Chairman: Any objection to the moving of all 20 
clauses? 
 There are so moved. 
 
Hon. Paula A. Cox: Thank you, sir. 
 Clause 1 is the naming clause, it is the citation 
for the Bill and that is the Investment Business 
Amendment Act 2012. 
 Clause 2 amends section 2 of the principal 
Act to insert additional definitions relating to the terms 
“decision notice” and “warning notice.” 

Clause 3 amends section 9 of the principal 
Act to widen the scope of matters to be covered by 
the statement of principles. Under this amendment the 
Authority is required to issue a statement of principles 
in accordance with how it proposes to act in relation to 
the exercise of its powers to impose civil penalties, 
censure publicly, make prohibition orders, and publish 
decisions. 

Clause 4 amends section 20 to provide for 
consequential amendments relating to the introduction 
of civil penalties for breaches and obligations that, 
under current provisions, result in criminal penalties. 

Clause 5 amends section 22 of the principal 
Act to make consequential amendments required in 
light of the new provisions on warning notices set out 
in the new section 56. 

Clause 6 amends section 33 of the principal 
Act to revise the grounds of appeal for the appeals 
made to the appeals tribunal so as to allow an appeal 
against a civil penalty imposed under the new section 
52A. And also against publication of statements under 
the new section 60 on public censure, and against the 
making of prohibition orders under the new section 
55A and against a decision refusing to revoke or vary 
a prohibition order. 

Clause 7 amends section 43 to provide for 
consequential amendments relating to the introduction 
of civil penalties for breaches and obligations that, 
under current provisions, result in criminal penalties. 

Clause 8 amends section 44 to provide for 
consequential amendments relating to the introduction 
of civil penalties for breaches and obligations that, 
under current provisions, result in criminal penalties. 

Clause 9 amends section 49 of the principal 
Act to provide greater clarity as to the documents to 
be produced to a person appointed to carry out an 
investigation on behalf of the Authority. The amend-
ment further provides for the recovery of costs of an 
investigation from the investment provider affected. 

Clause 10 amends the principal Act by insert-
ing a new section 49A. The new section seeks to wid-
en the power of the Authority relating to investigations 

beyond the current scope of investigating non-
licensed deposit-taking businesses. Under this section 
investigations included are for breaches of any re-
quirements imposed by or under the Act or regula-
tions, and for the fitness and propriety of individuals 
who perform functions in relation to an activity regu-
lated under the Act. Further, the power to investigate 
is to extend to investigating former licensed invest-
ment providers in relation to businesses carried on at 
a time when they were licensed, and for investigations 
in relation to the ownership and control of former li-
censed investment providers at a time when they 
were licensed. 

Clause 11 amends section 50 of the principal 
Act to make consequential amendments in light of the 
new provisions on investigations under the new sec-
tion 49A. Also the clause enlarges the powers of the 
Authority that apply in relation to persons connected 
with persons under investigation. 

Clause 12 amends section 51 of the principal 
Act to make consequential amendments in light of the 
new provisions on investigations under the new sec-
tion 49A. 

Clause 13 amends the principal Act by insert-
ing under the heading “Chapter 6: Disciplinary 
Measures” sections 52A and 52B, which empower the 
Authority to impose civil penalties for failure to comply 
with any requirement or contravention of any prohibi-
tion imposed by or under the Act. The maximum 
amount that can be imposed for any breach is 
$500,000. And in determining what is an “appropriate” 
level of penalty, the Authority is required to take into 
account the provisions of subsection (2): The fine 
must be effective in the sense that it would be of a 
sufficient amount to make the person concerned take 
notice, it must be proportionate to the breach, and it 
must be a disincentive in the sense that it would act 
as a deterrent. 

Subsection (3) precludes the Authority from 
imposing a fine if the Authority is satisfied that the 
person concerned took all reasonable steps and exer-
cised all due diligence to ensure compliance. The new 
section 52B makes provision for imposing fines. The 
Authority is required give a warning notice first, fol-
lowed by a decision notice. Sections 56 and 57 of the 
principal Act make provision for the contents of such 
notices. 

Clause 14 amends the principal Act by insert-
ing new sections 55A to 55D And under the new pro-
visions, the Authority is empowered to ban certain 
officers from performing specified functions in relation 
to any regulated activity regulated under the principal 
Act. This includes functions in relation to an exempt 
person. As this provision is replicated in other regula-
tory Acts, a particular conduct could give rise to simul-
taneously banning a person from performing functions 
in relation to investment businesses conducting busi-
ness in other sectors of the financial services industry. 
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The prohibition order with respect to invest-
ment providers shall state whether a person is banned 
from performing a particular function and such order 
will not include any qualification or condition regarding 
the prohibition. The new provisions will enable the 
Authority to make a number of prohibition orders, de-
pending on the circumstances of each particular case 
and after an assessment of the qualities of the indi-
vidual concerned. The Authority would be able to pro-
hibit an individual from performing a specified func-
tion, for example, functions of chief executive, direc-
tor, senior executive, and risk management. And the 
order will specify the functions or class of functions 
which the person is prohibited from engaging in. 

Section 55A(4) requires the Authority to have 
regard to certain matters in exercising its discretion to 
ban. These include such assessment criteria as might 
be set out in a statement of principles. The require-
ment that officers and controllers be fit and proper is a 
common requirement under the regulatory Acts and 
the Authority has published criteria on this in state-
ments of principles issued under the various regulato-
ry Acts. A person who performs or agrees to perform 
a function in breach of the order would be liable to a 
civil penalty under section 52A. Under the new provi-
sions the Authority may revoke or amend a prohibition 
order if it is satisfied that a person in respect of whom 
an order had been made is now fit and proper. 

Clause 15 amends the principal Act by repeal-
ing and replacing sections 56 and 57. Under the new 
section 56 a procedure is established for the issue of 
warning notices under sections 22(1), 52(B), 54 and 
55B. A warning notice is the initial step in an enforce-
ment action. The warning notice sets out the proposed 
action and the reasons for it. It also gives an indication 
of whether or not the Authority proposes to publish its 
decision. And the notice is to provide a period, not 
less than 14 days, to enable the institution or person 
concerned to make representations. The Authority 
could extend this period on application. And under the 
new section 57 a procedure is established for the is-
sue of warning notices under sections 22(1), 52A, 53, 
55B(2) and 55C. 

Clause 16 amends the principal Act by repeal-
ing and replacing section 58 to provide for greater 
clarity in matters relating to discontinuance of notices 
where the Authority decides not to proceed with action 
proposed in a warning notice or action to which a de-
cision notice applies. 

Clause 17 amends the principal Act by repeal-
ing and replacing section 60 to revise provisions relat-
ing to publication of the decisions of the Authority. 
Under the new section 60 the provisions of subsection 
(1) leave it to the Authority to decide what information 
should be published about a decision. Subsection (2) 
prohibits the Authority from publishing a decision un-
less it has first notified the person concerned, and un-
til a decision is made with respect to an appeal that 
might have been made. 

Clause 18 amends the principal Act by insert-
ing a new section 83A, which enables the Authority to 
claim the amount owing by way of civil proceedings in 
court. The new section also directs that where a per-
son is convicted of a criminal charge, no civil penalty 
can be imposed relative to the same matter. 

Clause 19 provides for consequential 
amendments relating to the introduction of civil penal-
ties for breaches and obligations that, under current 
provisions, result in criminal penalties. This clause 
also amends the minimum licensing criteria to deter-
mine whether a licensed investment business provider 
is conducting its business in a prudent manner by 
clarifying the matters to be considered to include 
compliance with the anti-money laundering and [anti-
terrorist financing laws and any international sanctions 
which apply to Bermuda. 

Clause 20 is the commencement clause, 
which provides for the commencement of these provi-
sions in law. 

Thank you, Mr. Chairman. 
 
The Chairman: Thank you very much, Madam Prem-
ier, for that detailed explanation on clauses 1 through 
20 on the Investment Business Amendment Act 2012. 
 Are there any other Members who wish to grill 
or thrill us with their response? 
 The Chair recognises the Honourable Mr. E. 
T. Bob Richards. 
 You now have the floor. 
 
Mr. Everard T. (Bob) Richards: Did you say “grill or 
thrill”? 
 
The Chairman: That is correct—grill or thrill. 
 
Mr. Everard T. (Bob) Richards: Thank you, Mr. 
Chairman. 
 I was reading through these and the thought 
came to me whether any of these provisions would 
have prevented the debacle that we are all familiar 
with where a local investment firm failed and people 
lost money. I do not think so. But I understand that we 
have to . . . I did not want to . . . the Premier’s remarks 
about protecting investors to go un-responded to by 
myself because I realise that to protect investors is 
very important. But ultimately the protection of inves-
tors has to do two things. It has to do with the integrity 
of people running these companies, and it has to do 
with the investors themselves, because ultimately you 
cannot protect people against themselves in the in-
vestment business. And that is one thing that I think 
we have to understand. 
The Chairman: So you did hear the Premier in clause 
14 talk about officers and controllers being fit and 
proper. 
 
Mr. Everard T. (Bob) Richards: That is correct. Yes. 
Fit and proper is very important and I agree with that. 
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 I just wanted . . . it is a small thing and I want-
ed to ask the Honourable Premier about the top of 
page 3— 
 
An Hon. Member: It is a thrill. 
 
[Laughter] 
 
Mr. Everard T. (Bob) Richards: Well, it is a thrill. 

The top of page 3, [clause] 5, [paragraph] (c), 
it says, “. . . deleting the tailpiece and substituting . . .” 
I just wonder if that word “tailpiece” was a proper legal 
term. 
 
[Inaudible interjection] 
 
Mr. Everard T. (Bob) Richards: Is it? Is it a proper 
legal term?  
 
[Inaudible interjection] 
 
The Chairman: It looks like Honourable Members are 
saying so. Is that correct? 
 
Hon. Paula A. Cox: Yes. 
 
The Chairman: Yes and the Premier, who is a lawyer, 
the Honourable Premier is saying, Yes, that is correct. 
 
Mr. Everard T. (Bob) Richards: It is one thing saying 
it in the House, a whole other thing having it in legisla-
tion. 
 
The Chairman: The Premier as a lawyer herself has 
indicated that it is so. 
 
Mr. Everard T. (Bob) Richards: It is a proper legal 
term. Okay. 
 
The Chairman: We are learning something today. Go 
on. 
 
Mr. Everard T. (Bob) Richards: Yes, indeed. 
 Now, that was the only thing that I could find 
in detail here. I understand what the purpose of it is. I 
still maintain my point about it stifling entrepreneurs, 
but that is the world we live in. 
 Thank you. 
 
The Chairman: Okay. Thank you very much, the 
Honourable Mr. Bob Richards. 
 Are there any other Honourable Members 
who would like to speak? 
 The Chair would like to recognise the Hon-
ourable N. H. C. Simons, Shadow Minister of Gov-
ernment Estates and Information, Smith’s South, con-
stituency 8. 
 You have the floor, sir. 
 

Mr. Nelson H. Cole Simons: Thank you, I would like 
to direct the Premier, the Minister of Finance, to pro-
hibitions on page [8], clause [14], [section] 55A(7), 
“The Authority must publish a prohibition order that is 
in effect,” . . . (and the wind has took my page) “and 
every variation of such order, in such manner as it 
considers appropriate to bring the order to the atten-
tion of the public.” 

My question is this: Will the prohibition orders 
and the warnings and decisions be posted to the BMA 
alerts on the BMA website? I am asking that because 
. . . at any point of time a client may be looking at a 
service provider and as part of their due diligence they 
will go to the BMA website to see if there are any 
warnings or decisions or prohibitions against an in-
vestment manager before they make a decision. So, 
will those issues be listed against the investment 
manager on the BMA’s alert with regard to the BMA 
website? 

Thank you. 
 
The Chairman: Thank you, Mr. Simons. We have that 
question for the Premier to answer. 
 Are there any other Honourable Members 
who would like to ask any questions? 
 The Chair now recognises the Honourable Mr. 
C. F. B. Swan, from Southampton West Central, con-
stituency 31. 
 You now have the floor, do not take it any-
where, it is yours. 
 
Mr. Charles F. B. Swan: I can stand on it. 
 
The Chairman: Yes. 
 
Mr. Charles F. B. Swan: Thank you, Mr. Chairman. 
 I am on the same page and I just wonder if it 
could be explained to me and perhaps for the wider 
audience . . . right at the top of page 7, “in subsection 
(2)(a) by deleting the words ‘the person mentioned in 
subsection (1)’ and substituting ‘the person referred to 
in subsection (1)(a).’” 

Please explain to me the difference in mean-
ing, I guess it is legal, between the word “mentioned” 
and the words “referred to.” 
 
The Chairman: Quote that section again. Page 2? 
 
Mr. Charles F. B. Swan: Page 7. 
 
The Chairman: Page 7, sorry. 
 
Mr. Charles F. B. Swan: Yes. 
 
The Chairman: Clause? 
 
Mr. Charles F. B. Swan: [Clause] 12. 
 
The Chairman: [Clause] 12, okay. All right. Go on. 



Official Hansard Report 20 July 2012 2787 
 

 House of Assembly 

 
Mr. Charles F. B. Swan: Yes, we are on the Invest-
ment Business Amendment Act, yes? 
 
The Chairman: That is correct. Yes. Go on. 
 
Mr. Charles F. B. Swan: Yes. At the top of page 7, 
this is subsection (c), it says “in subsection (2)(a) by 
deleting the words ‘the person mentioned in subsec-
tion (1)’ and substituting” those words with the words 
“the person referred to in subsection (1)(a).” 
 
[Inaudible interjection] 
 
Mr. Charles F. B. Swan: Oh, I just wondered what 
the . . . I imagined we . . . what is the purpose of that 
change, what is the difference between the word 
“mentioned” and the words “referred to” because 
those are the only two words that change? 
 
The Chairman: Okay. We appreciate your question. I 
have no doubt it will be answered. 
 Are there any other Honourable Members 
who would like to address the Investment Business 
Amendment Act 2012, clauses 1 [through] 20? 
 If there are no others, the Chair recognises 
our Premier, the Honourable Paula A. Cox, the Prem-
ier of Bermuda and Minister of Finance. 
 
Hon. Paula A. Cox: Thank you, Mr. Chairman. 
 With regard to the question raised by the 
Honourable Member Mr. Swan, that is really just . . . it 
is nothing, there is no magic in it . . . I guess from a 
Parliamentary drafting point of view they felt that was 
a more elegant and tighter way of saying it than say-
ing “mentioned” which is more, I suppose, casual as 
opposed to “referred to.” It is just a little bit of Parlia-
mentary drafting. I think that sometimes they have an 
art all to themselves and I think that is all it is. There is 
no special legal effect, it is just a little more tighter as 
opposed to saying “mentioned.”  
 With regard to the question raised by the 
Honourable Member Mr. Simons and publication of 
prohibition orders, I cannot confirm if it will be on the 
alert, but what I can confirm is that the publication of 
regulatory actions will occur, but it does occur and that 
is why we have the warning notice. And the final deci-
sion notice is the fact that the Bermuda Monetary Au-
thority certainly has indicated that they would be pub-
lishing. They do have a responsibility that they will, 
before publishing, they will certainly . . . the Act re-
quires the Authority to notify the institution before any 
decision to publish. And it will certainly be published in 
terms of whether it is going to be published by way of 
a notice in . . . gazetted in a newspaper or whether it 
is on their website, that is something which that they 
will confirm. 

But they will certainly be putting it so that it is 
seen and it is known to the community who needs to 

know it. So that would probably be that it will be on its 
website. But I certainly do not know that it would be on 
its alerts, but it certainly would be on its website, and it 
may be that there may be other measures also in 
terms of in the newspaper, where you sometimes see 
these sorts of notices in any event. 

But the main thing is that they cannot do that 
until, from a natural justice period, you give the party 
and the entity a chance to know about it. And you re-
call from the Act I said there is also a provision where 
there is about a 14-day cooling period where they 
have a chance to have discussions with the Authority 
and then it gets to this next stage. It is almost like the 
traffic light syndrome in making sure that people have 
the proper disclosure, but then once . . . once there is 
no turning back, then there is publication. 
 
The Chairman: Thank you, Madam Premier. Are you 
going to move all 20 clauses if there are no other 
speakers? There do not appear to be any other 
speakers. 
 Are there any? I am begging . . . none? 
 Okay. That is it Madam Premier. 
 
[Motion carried: Clauses 1 to 20 passed.] 
 
Hon. Paula A. Cox: Okay. Thank you, Mr. Chairman. 
 I would like to move the Preamble and that 
the Bill be reported to the House. 
 
The Chairman: Thank you, Madam Premier. 
 The Preamble has been moved and that the 
Bill be reported to the House. 
 Are there any objections to that? 
 There are no objections. The Bill is passed. 
 
[Gavel]  
 
The Chairman: The Bill was first read on June 29, 
presented by the Minister of Finance, its second read-
ing was today when all 20 clauses were moved suc-
cessfully. 
 
[Motion carried: The Investment Business Amendment 
Act 2012 was considered by a Committee of the 
whole House, approved without amendment, and will 
be reported to the House.] 
 
The Chairman: The Chair will now report back to the 
Deputy Speaker of the House, the Hon. K. H. R. Hor-
ton, who is acting in place of the Speaker who is . . . 
the Speaker is here? 

Sorry, Mr. D. E. Lister, we apologise; D. P. 
Lister, will now take the Chair. 

Mr. Lister? 
 

House resumed at 2:58 pm 
 
[Hon. D. P. Lister in the Chair] 
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REPORT OF COMMITTEE 

 
INVESTMENT BUSINESS AMENDMENT ACT 2012 

 
The Acting Speaker: I understand that the matter 
has been approved as printed. 
 And we will now move on to the next item, 
which is Order No. 4, the Second Reading for the 
Trust (Regulation of Trust Business) Amendment Act 
2012 under the Minister of Finance. 
 Minister . . . Premier, would you like to lead 
us? 
 Thank you, Premier. You have the floor. 
 

SECOND READING 
 

TRUST (REGULATION OF TRUST BUSINESS) 
AMENDMENT ACT 2012 

 
Hon. Paula A. Cox: I would like to move that the Bill 
entitled the Trust (Regulation of Trust Business) 
Amendment Act 2012 be now read the second time 
and committed. 
 Mr. Acting Speaker, this Bill is the third of the 
three Bills that I have dealt with today which deal with 
expansion of the Authority’s enforcement powers.  
 This Bill will provide for similar powers as 
those adopted for the regulation of banks and invest-
ment businesses, which we just discussed, and this 
will include introduction of new powers for imposing 
civil fines, public censure, injunctions, and publishing 
of decisions. 
 In addition the Bill will be regularising the in-
vestigative powers of the Authority similar to the man-
ner in which investigation has been revised under the 
banking and insurance legislation and the process for 
processing an enforcement action. A statement of 
principles will be issued outlining how these powers 
will be exercised. 
 Mr. Acting Speaker, this will also amend the 
minimum licensing criteria under the first Schedule of 
the principle Act to clarify the matters which the Au-
thority must take into consideration when determining 
whether an entity is conducting its business in a pru-
dent manner to include compliance with anti-money 
laundering and combating the financing of terrorism 
and international sanctions. 

The trust sector is a vital part of the financial 
services network and it is certainly necessary for the 
Authority to have the powers required to continue to 
ensure the regulation of this sector. 

I commend this Bill for the consideration of the 
House. 
The Acting Speaker: Thank you, Premier, for the 
introduction of the Bill. 
 Do other Members wish to speak? 
 I recognise the Shadow Minister, Mr. Bob 
Richards, from Devonshire Parish. 

 Mr. Richards, you have the floor. 
 
Mr. Everard T. (Bob) Richards: Thank you, Mr. Act-
ing Speaker. 
 I do not think there is much else for me to say, 
I have said my bit here on regulation and we are regu-
lating now the trust business, an important sector to 
our economy. A lot of Bermudians are employed in 
this sector and it is a key sector for us going forward. 
And I am just hopeful that these regulations do not 
have a detrimental effect on that sector. But I know 
the pressures that the Government is under and we 
will have to just keep a watching brief on this going 
forward. 
 Thank you. 
 
The Acting Speaker: Thank you, Mr. Richards, for 
your comments. 
 Does any other Member wish to speak? 
 I recognise Mr. Charles Swan from South-
ampton. 
 Mr. Swan, you have the floor. 
 
Mr. Charles F. B. Swan: Thank you, Mr. Acting 
Speaker. Yes, just briefly. 

This particular piece of legislation deals with 
trust business . . . yes, a very important leg of our 
economic pillar here in Bermuda. And I . . . I just 
wanted to say, I guess, as is similar with investments 
and you can have individuals or even families who 
aspire to form their own investment companies. You 
can also have families and/or individuals, I imagine, 
who want to form their own private trust or family of-
fices here. 

This is a question I will put to the Minister 
now, I can do it in Committee as well, but it is probably 
better to do it now. Does this particular legislation 
have any effect on the ability . . . I happen to be privy 
to an article that is in the latest issue of Nexus, which 
was in our Royal Gazette today, and it is an article 
about private trust companies and family offices— 

 
The Acting Speaker: What is your question? 
 
Mr. Charles F. B. Swan: —by a Mr. Randall Krebs. 
And it talked about the ease with which families can 
form private trust companies and family offices here in 
Bermuda. And I imagine that is a fairly welcome busi-
ness for persons who . . . you know, administrate 
trusts and what have you. But he does talk about the 
fact that it is very . . . there is not too much regulation 
or even licensing for forming them. 
 And I just wondered if this legislation will have 
some bearing on those types of trusts. 
 Thank you. That is my brief comment. 
 
The Acting Speaker: Thank you, Mr. Swan, for your 
comments. 
 Does any other Member wish to speak? 
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 I recognise the Honourable Member, Dr. Gib-
bons, from Paget. 
 Dr. Gibbons, you have the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. Act-
ing Speaker. 
 Mr. Acting Speaker, I was curious . . . I was 
just thinking back over a few years and, obviously, the 
trust business has been sort of, what I will call, an im-
portant part of our financial services business here. 

But I was just thinking that over the years we 
have lost quite a few of what I will call the larger li-
censed trust companies—the Coutts, the Royal Bank 
of Scotland, and some of the others that were inde-
pendent. I can think of Lombard Odier Darier Hentsch, 
which is still here. But I wonder whether the Premier, 
the Honourable Member, could give us a sense of 
what the status is with regard to what I will call li-
censed trust companies, those that are managing a 
fair bit of business for others. 

Obviously, the banks all have a trust company 
affiliated to some degree, all the law firms do (at least 
the larger law firms as far as I know). You have got a 
number of accounting firms that I think probably have 
some sort of a trust affiliation (although I am not quite 
as clear there). But I am just curious as to whether the 
Honourable Member could give us a sense of the 
number of licensed trust entities over the last couple 
of years and whether that number is pretty much static 
or whether it is declining or whether it is increasing.  

I think that would be useful in terms of under-
standing what we are dealing with here today. And I 
am talking about “licensed” as opposed to those that 
simply are trustees for an estate or something of that 
sort where, I think, in most cases, they have been ex-
empted from these provisions. 
 Thank you, Mr. Acting Speaker. 
 
The Acting Speaker: Thank you, Dr. Gibbons, for 
your comments. 
 Does any other Member wish to speak? 
 No other Member wishes to speak. 
 Premier, would you like to wrap this up for us? 
 
Hon. Paula A. Cox: Yes, Mr. Acting Speaker. 
 I am glad for the support. And we can deal 
with any questions under . . . in Committee. 
 I would like to move that the Bill be commit-
ted. 
 
The Acting Speaker: Yes. 

Can I call on the Member from Warwick East, 
Mr. Butler. 
 

House in Committee at 3:05 pm 
 

[Hon. Dale D. Butler, Chairman] 
 

COMMITTEE ON BILL 
 

TRUST (REGULATION OF TRUST BUSINESS) 
AMENDMENT ACT 2012 

 
The Chairman: The House is in Committee and we 
are looking at the Trust (Regulation of Trust Business) 
Amendment Act 2012, which was first read on 29 
June 2012. We are in the process of its Second Read-
ing. 
 The Bill has been already presented to the 
House by the Honourable Minister of Finance.  Are 
there any other speakers?  
 Madam Premier, I believe I call on you at this 
time to lead us through the clauses. 
 
Hon. Paula A. Cox: Thank you, Mr. Chairman. 
 I would like to move clauses 1 through 17, if 
there are no objections. 
 
The Chairman: I think that seems to be a very effi-
cient way, it worked the last time, Madam Premier. 
 
Hon. Paula A. Cox: Thank you. 
 
The Chairman: You have the floor. 
 
Hon. Paula A. Cox: Clause 1 provides a citation for 
the Bill. 

Clause 2 amends section 2 of the principal 
Act to insert additional definitions relating to the terms 
“decision notice” and “warning notice.” 

Clause 3 amends section 6 of the principal 
Act to widen the scope of matters to be covered by 
the statement of principles. And under this amend-
ment the Authority is required to issue a statement of 
principles in accordance with how it proposes to act in 
relation to the exercise of its powers to impose civil 
penalties, censure publicly, make prohibition orders, 
and publish decisions. 

Clause 4 amends section 15 to provide for 
consequential amendments relating to the introduction 
of civil penalties for breaches and obligations that, 
under current provisions, result in criminal penalties. 

Clause 5 amends section 18 of the principal 
Act to make consequential amendments required in 
light of the new provisions on warning notices set out 
in the new section 33A. 

Clause 6 amends the principal Act by insert-
ing sections 28A to 28I, which provides for the pro-
cess the Authority must follow when exercising the 
powers to impose civil penalties, publish statements of 
public censure or make prohibition orders. Under the-
se new sections the Authority is empowered to im-
pose civil penalties for a failure to comply with any 
requirement, or contravention of any prohibition, im-
posed by or under this Act. The maximum amount that 
can be imposed for any breach is $500,000. In ac-
cordance with the procedure to be followed for impos-

http://www.parliament.bm/uploadedFiles/Content/House_Business/Bills/Trust%20(Regulation%20of%20Trust%20Business)%20Amendment%20Bill%202012.pdf�
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ing civil penalties, the Authority must give a warning 
notice first, followed by a decision notice as provided 
in the new section 28B. 

The new section 28C provides for a new dis-
ciplinary measure where the person concerned would 
be publicly censured but without any other measures 
taken against them. Under the new section 28E cer-
tain officers are prohibited from performing any regu-
lated activity under the principal Act. This provision 
will enable the Authority to make a number of prohibi-
tion orders, depending on the circumstances of each 
particular case and after an assessment of the quali-
ties of the individual concerned.  

The new section 28I allows for the issue of 
three types of injunction orders by the Supreme Court 
on the application of the Authority. The first is an order 
restraining a person from contravening any require-
ment imposed by or under the Bill; the second is an 
order requiring persons to take steps to remedy a con-
travention of such a requirement; and the third is an 
order restraining a person from disposing of or other-
wise dealing with any of his assets. 

Clause 7 amends section 29 of the principal 
Act to revise the grounds of appeal for the appeals 
made to the appeals tribunal so as to allow an appeal 
against a civil penalty imposed under the new section 
49A; against publication of statements under the new 
section 49C on public censure, against the making of 
prohibition orders under the new section 49E and 
against a decision refusing to revoke or vary a prohibi-
tion order. 

Clause 8 amends the principal Act by insert-
ing sections 33A to 33D which set out the initial steps 
to be taken by the Authority in any disciplinary 
measures it seeks to impose under the principal Act. 
The provisions require the Authority to give notices as 
a form of due process to any person it has power to 
impose disciplinary measures on beginning with the 
warning notice. 

Clause 9 amends section 34 to provide for 
consequential amendments relating to the introduction 
of civil penalties for breaches and obligations that, 
under current provisions, result in criminal penalties. 

Clause 10 amends section 35 to provide for 
consequential amendments relating to the introduction 
of civil penalties for breaches and obligations that, 
under current provisions, result in criminal penalties. 

Clause 11 amends section 39 of the principal 
Act to provide greater clarity as to the documents to 
be produced to a person appointed to carry out an 
investigation on behalf of the Authority. The amend-
ment further provides for the recovery of costs of an 
investigation from the investment provider affected. 

Clause 12 amends the principal Act by insert-
ing a new section 39A, which seeks to widen the 
power of the Authority relating to investigations be-
yond the current scope of investigating non-licensed 
deposit-taking businesses. Under this section investi-
gations included are for breaches of any requirements 

imposed by or under the Act or regulations; and for 
the fitness and propriety of individuals who perform 
functions in relation to an activity regulated under the 
Act.  

Furthermore, the power to investigate is to ex-
tend to investigating former licensed investment pro-
viders in relation to businesses carried on at a time 
when they were licensed, and for investigations in re-
lation to the ownership and control of former licensed 
investment providers at a time when they were li-
censed. 

Clause 13 amends section 40 of the principal 
Act to make consequential amendments in light of the 
new provisions on investigations under the new sec-
tion 39A. Also, the clause enlarges the powers of the 
Authority that apply in relation to persons connected 
with persons under investigation. 

Clause 14 amends section 41 of the principal 
Act to make consequential amendments in light of the 
new provisions on investigations under the new sec-
tion 39A. And also the clause enlarges the powers of 
the Authority that apply in relation to persons con-
nected with persons under investigation. 

Clause 15 amends the principal Act by insert-
ing a new section 56A, which enables the Authority to 
claim the amount owing by way of civil proceedings in 
court. And the new section also directs that where a 
person is convicted of a criminal charge, no civil pen-
alty can be imposed relative to the same matter. 

Clause 16 provides for consequential 
amendments to the principal Act and subsidiary legis-
lation relating to the introduction of civil penalties for 
breaches and obligations that, under current provi-
sions, result in criminal penalties. 

The minimum licensing criteria have been 
amended to clarify the provisions which are taken into 
consideration for determining if the licensed entity is 
conducting business in a prudent manner. And it in-
cludes compliance with anti-money laundering, anti-
terrorist financing legislation, and international sanc-
tions. 

Clause 17 provides for commencement of the 
provisions of this Bill. 

Those are clauses 1 through 17, Mr. Chair-
man. 
 
The Chairman: Thank you, Madam Premier, for those 
detailed explanations. 
 Are there any other Members who would like 
to speak to clauses 1 [through] 17? 
 The Chair recognises the Honourable Cole 
Simons. 
 You now have the floor. 
 
Mr. Nelson H. Cole Simons: Thank you, Mr. Chair-
man. 
 Mr. Chairman, I would like to direct the Prem-
ier and Finance Minister to the Explanatory Memoran-
dum because our copy has for item number 10, 
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“Clause 10 amends section 49 of the principal Act” 
and she read “section 35” which is correct. So I think 
there may be— 
 
The Chairman: You want clarification on that? 
  
Mr. Nelson H. Cole Simons: Please. 
 
The Chairman: Before you go on? Or later? 
 
Mr. Nelson H. Cole Simons: Clause 10 of the Ex-
planatory Memorandum says “Clause 10 amends sec-
tion 49.” That is the copy that we have. 
 
The Chairman: But you are saying that the Premier 
read something different? 
 
Mr. Nelson H. Cole Simons: She read— 
 
The Chairman: [Section] 35? 
 
Mr. Nelson H. Cole Simons: —“[Section] 35,” which 
is correct, 35 is correct, but the Explanatory— 
 
[Inaudible interjection] 
 
Hon. Paula A. Cox: If you will yield . . . the Explanato-
ry Memorandum should be correlated to the Act. But 
bear in mind that the Explanatory Memorandum has 
no legal effect. So it will be corrected, but it should be 
correct. I take your point. If it has a different reference 
to the Act it is incorrect. But remember the Explanato-
ry Memorandum does not have any legal effect. So it 
just needs to be corrected. 
 
The Chairman: Thank you, so . . . you may go on. 
 
Mr. Nelson H. Cole Simons: Okay, while on that, and 
just for clarification, again, in the same item you talk 
about, at the end of the sentence it says “the invest-
ment provider affected.” Should it not be the “trust 
provider affected” in all—10, 11 and 12— wherever 
they talk about “investment” providers, should it be 
“trust” providers? 
 
The Chairman: So . . .  
 
Mr. Nelson H. Cole Simons: I think it could be just a 
copy— 
 
The Chairman: The Premier is finding the section. 
 
Mr. Nelson H. Cole Simons: If you look at [clause] 10 
and you go to the last three words— 
The Chairman: “The amendment further provides for 
the recovery of costs of an investigation from the in-
vestment provider affected.” 
 

Mr. Nelson H. Cole Simons: Right. Should it be the 
“trust provider affected”? 
 
[Inaudible interjection] 
 
Mr. Nelson H. Cole Simons: Yes, that is what I am 
reading. 
 
[Inaudible interjection]  
 
Mr. Nelson H. Cole Simons: Clause 10 on the Ex-
planatory Memorandum. 
 
The Chairman: [Page], Roman numerals, ii. 
 
Mr. Nelson H. Cole Simons: I am just highlighting 
some— 
 
The Chairman: The last two pages. 
 
Hon. Paula A. Cox: Oh, I am sorry. I was looking at 
the Act, not the Explanatory Memorandum. 
 
Mr. Nelson H. Cole Simons: No, no, yes. 
 
Hon. Paula A. Cox: If the Explanatory Memorandum, 
as I think the Member mentioned (which I said has no 
legal effect) is incorrect, that will be corrected. 
 
Mr. Nelson H. Cole Simons: Okay. 
 
Hon. Paula A. Cox: But the Act is what is the key— 
 
The Chairman: Is the substance, yes, it is a key part. 
 
Mr. Nelson H. Cole Simons: So there were three 
corrections in number 10, 11 and 12. That is all I am 
bringing to your attention. 
 
The Chairman: All right. Thank you very much for 
that. 
 Are there any other Honourable Members 
who would like to address clauses 1 [through] 17? 
 The Chair recognises Dr. the Honourable E. 
G. Gibbons, Shadow Minister of Education, Paget 
East, constituency 32, you have the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Chairman. 
 Mr. Chairman, I was just . . . I wanted to re-
mind the Premier that she said she would deal with 
my question in the whole House that I had asked 
about the number of trust companies out there right 
now. If she can consult with her— 
 
The Chairman: Out there? What do you mean by out 
there? 
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Dr. the Hon. E. Grant Gibbons: Well, as I explained 
in the House, Mr. Chairman, I meant the number of 
licensed trust companies— 
 
The Chairman: In this country? 
 
Dr. the Hon. E. Grant Gibbons: Yes. Exactly. 
 
The Chairman: Yes. Out there? 
 
Dr. the Hon. E. Grant Gibbons: Banks, law firms, 
independent ones . . . I am curious as to whether 
there has been a change over the last few years. 
 Thank you. 
 
The Chairman: Okay. Thank you. 
 Hold up, Madam Premier, if we can take a few 
more. 
 Yes, we are delighted, we have the Honoura-
ble C. F. B. Swan, Southampton West Central, con-
stituency 31. Make sure you get your points in. 
 
Mr. Charles F. B. Swan: That is true. My point was a 
gentle reminder as well, and I am particularly looking 
at, I think it is clause 6, disciplinary measures for eve-
ry person who fails to comply with any requirements . . 
. what have you. We are on page 3, and with particu-
lar reference to these private trusts and family offices. 
I had posed a question already . . . disciplinary 
measures and licensing and what have you as it— 
 
[Inaudible interjection] 
 
Mr. Charles F. B. Swan: My question was what effect 
do you think it might have on the business of private 
trust companies and family offices? 
 
The Chairman: Okay, so we have two outstanding 
questions.  
 Are there any more . . . you are going on? 
That is it? 
 
Mr. Charles F. B. Swan: That is it. 
 
The Chairman: Thank you. 
 Any other comments or questions before the 
Premier sums this up? 
 There are no others, Madam Premier, Minister 
of Finance. 
 
Hon. Paula A. Cox: Mr. Chairman, with regard to the 
comment or the question from the Honourable Mem-
ber Dr. Gibbons, the number is about 32 and holding. 
And it is pretty stable, to be honest. 
 With regard to the question raised by the 
Honourable Member Mr. Swan, I think the . . . what is 
special I think about trusts is the fact that it is very 
much based on the relationship, even more than 
probably some of the other financial sector entities. 

And it is very much a fiduciary relationship and one of 
trust and confidence. So the issue that you are having 
trustees to be held or trust providers to be held to 
standards of conduct, I do not think that that is in itself 
going to require any concern. I think that even in 
terms of the issues of the warning notice and the de-
cision notice—there you are still protecting, in terms of 
general terms, the legal entity of trust which is based 
on confidentiality. Here the only issue which is being 
publicised is when somebody has behaved in a 
wrongful manner and that would, if anything, would 
probably inspire more trust and confidence to those 
whose businesses we seek to get as potential benefi-
ciaries. But certainly if you even were to look at the 
comparative jurisdictions analysis that has been done 
looking at what . . . how Bermuda measures up with 
regard to the public disclosure and banning and civil 
fines, you will see that in many cases that we are go-
ing to be right on the money with what are considered 
the benchmarks. 
 
The Chairman: Thank you, Madam Premier, for 
bringing that to a conclusion. 
 The Trust (Regulation of Trust Business) 
Amendment Act 2012 was first read 29 June 2012. 
We had its Second Reading today, moved by the Min-
ister of Finance who has just completed and tabled for 
discussion and moved clauses 1 [through] 17. 
 Are there any objections to the passing of 
clauses 1 [through] 17? 
 There are none. 
 
[Gavel] 
 
[Motion carried: Clauses 1 through 17 passed.] 
 
The Chairman: Clauses 1 [through] 17 have success-
fully passed and will be reported back to the House. 
 Can you move the Preamble? 
 
Hon. Paula A. Cox: Yes, Mr. Chairman, I move the 
Preamble and that the Bill be reported to the House. 
 
The Chairman: Any objections to the Preamble? 
 No. 
 
The Chairman: The Bill will be reported to the House. 
 Thank you. 
 
[Motion carried: The Trust (Regulation of Trust Busi-
ness) Amendment Act 2012 was considered by a 
Committee of the whole House, approved without 
amendment, and will be reported to the House.] 
 

House resumed at 3:21 pm 
 
[Hon. Dennis P. Lister in the Chair] 
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REPORT OF COMMITTEE 
 

TRUST (REGULATION OF TRUST BUSINESS) 
AMENDMENT ACT 2012 

 
The Acting Speaker: I understand that the matter 
has been reported and approved as printed. We got 
approval from this House for that? 
 All approved? No objections? 
 Stands approved as printed. 
 The next [Order] is [Order] No. 5, the Second 
Reading for the Corporate Service Provider Business 
Act 2012 in the name of the Minister of Business De-
velopment and Tourism. 
 Minister Furbert, would you like to lead us off? 
 Thank you. 
 

SECOND READING 
 

CORPORATE SERVICE PROVIDER BUSINESS 
ACT 2012 

 
Hon. Wayne L. Furbert: Thank you, Mr. Acting 
Speaker. 
 I move that the Bill entitled the Corporate Ser-
vice Provider Business Act 2012 now be read for the 
second time. 
 
The Acting Speaker: Go ahead, Minister. 
 
Hon. Wayne L. Furbert: Mr. Acting Speaker, I am 
extremely pleased to be able to inform this Honoura-
ble House of a Bill entitled the Corporate Service Pro-
vider Business Act 2012, which is being debated to-
day. 
 This Bill further supports the Government’s 
commitment to improving the quality of their opera-
tional infrastructure which supports growth of the cor-
porate business model. 
 The Bill shall empower the Bermuda Monetary 
Authority to provide regulatory oversight with respect 
to corporate service providers, which are Bermudian 
companies, partnerships, or individuals directly in-
volved in the business of incorporating, structuring, 
and managing entities operating in or from Bermuda. 
 The regulatory regime being proposed shall 
not apply in certain cases. For example, when a cor-
porate service providers do not provide their services 
to third parties. 
 Mr. Acting Speaker, in addition to creating 
improved operational efficiency, the Government with 
the drafting of the Bill remain committed to its long-
term strategic mandate, which is to ensure consisten-
cy, transparency, and compliance with international 
tax information exchange standards recommended by 
the Organisation for Economic Cooperation and De-
velopment (OECD) and Anti-Money Laundering and 
Anti-Terrorist Financial standards (AML and ATF). 

 The key stakeholders who worked through 
various working groups to assist with the formulation 
of the Bill—the policy and drafting consideration—
have produced a Bill that is mindful of the necessity to 
ensure that the regime credit meets these internation-
al standards, particularly with respect to the collection 
and maintenance of beneficial ownership information. 

The regulations which shall be created pursu-
ant to clause 66 of the Bill shall prescribe (among oth-
er things) the requirements for obtaining and maintain-
ing information relating to the beneficial ownership of 
a client of an undertaking, the latter being defined in 
the Bill as a company, partnership, or individual that 
engages in a corporate service provider business. 

Mr. Acting Speaker, there has been wide-
spread concern in Bermuda that the operational 
framework within which corporate service providers 
currently operate has made the jurisdiction uncompeti-
tive with respect to comparable international financial 
centres. 

Currently, a company incorporated in Bermu-
da must seek authorisation to issue or transfer any of 
its shares pursuant to Exchange Control Act 1972. 
Many companies are managed by a corporate service 
provider that vets potential owners of shares in the 
Bermuda companies. It administers utilising its own 
internal systems. This means that in a given case the 
Bermuda Monetary Authority and the particular corpo-
rate service providers involved will be performing the 
same process in respect to the same owners of 
shares, each discharging functions that are time con-
suming and duplicative—referred to as double vetting. 

The key stakeholders have agreed that the 
speed of this application process must be rendered 
more efficient. However, it should be noted that where 
undertaking does not engage a corporate service pro-
vider, the requirements under Exchange Control will 
continue to apply.  

Mr. Acting Speaker, the spirit of the adminis-
trative initiative was written into the fabric of the 2010 
Throne Speech. In this speech assurances were 
made that the newly formed Ministry of Business De-
velopment and Tourism, through its Business Devel-
opment Unit, will assist with the creation of a blueprint 
for change that would aim to touch every aspect of 
Bermudian life, which included streamlining bureau-
cracy. This was done while directly addressing the 
needs of local businesses and the career aspirations 
of Bermudians. Company registration and share trans-
fers represent an important part of the local and inter-
national business framework. Creating greater admin-
istrative ease while responsibly managing reputational 
risk will strengthen the Bermuda economic engine, 
positively contribute to job growth, GDP, brand identi-
fication, market diversification, and industry sustaina-
bility. 

This Bill would be consistent with many other 
supporting Government initiatives which indicate that 
Bermuda is open for business. 
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Mr. Acting Speaker, the current licensing re-
gime which is embodied in this Bill is a result of an in-
depth consultation process which considered the posi-
tions of all key sectors of the Bermudian economy. 
The clear articulation of the Government’s careful col-
laboration of the justification, formation, organisation, 
and administrative platform will modify the way we do 
business and facilitate responsible growth. 

Mr. Acting Speaker, during this consultation 
process several options were considered by an indus-
try working group. The focus was to create greater 
efficiency, primarily through the elimination of double 
vetting. Several options were considered in improving 
efficiency, including the establishing of a regime for 
the regulatory oversight of all corporate service pro-
viders which would be administered by the Bermuda 
Monetary Authority. The Bermuda Monetary Authority 
undertook the responsibility for providing prudential 
oversight, which was the approach eventually agreed 
upon by the working group. This approach is currently 
being used by the Bermuda Monetary Authority for the 
regulation of trust service providers. 

Mr. Acting Speaker, entities that provide trus-
tee service are regulated in a similar way that corpo-
rate service providers are proposed to be regulated 
when providing services to companies. The desirabil-
ity of the Bermuda Monetary Authority assuming the 
role of the prudential regulator of corporate service 
providers has been supported by the fact that the 
Bermuda Monetary Authority already has responsibil-
ity for the regulation of most of the financial sector in 
Bermuda, as well as the compliance of financial ser-
vices with anti-money laundering requirements. 

This extended regulatory responsibility for the 
Bermuda Monetary Authority was determined not just 
to be the most effective use of existing judicial re-
sources, but was also determined to be the most cost-
effective. 

Mr. Acting Speaker, in September 2011 the 
Bermuda Monetary Authority issued a consultation 
paper which represented the considered prospects of 
the key stakeholders, and provided an on-line for the 
effective regulation of corporate service providers. 
The deadline for industry representation was Friday, 
28 October 2011. During the consultative process, 
several concerns were raised which caused the Gov-
ernment to further engage stakeholders to ensure all 
aspects of the Bill were thoughtfully considered and its 
domestic and international impact taken fully into ac-
count. Solutions to these problems were developed 
through effective industry teaming. 

Additional responses obtained through con-
sultation included advanced perspectives on how to 
best protect the reputation of the jurisdiction, as well 
as the adaptation of exemption as appropriate for enti-
ties already licensed by the Bermuda Monetary Au-
thority to avoid unnecessary disruption of their busi-
ness models. 

Mr. Acting Speaker, perceived threats to repu-
tational risk resulting from this decentralised regulato-
ry approach were also considered fully. A key element 
of the Bill and its regulation of the industry would be, 
therefore, to impose a structure obligation upon corpo-
rate service providers to conduct meaningful reviews 
of individuals wishing to establish entities in Bermuda. 
The new regime includes provisions with respect to 
filing annual returns and use of investigative powers 
by the Bermuda Monetary Authority to step in (like an 
audit) and review the practices and policies of li-
censed corporate service providers. In addition, fur-
ther protections for management of the jurisdiction’s 
exposed to inherent risk factors through a number of 
specific powers are afforded pursuant to the Compa-
nies Act 1981, the Exempted Partnerships Act 1992, 
and the Overseas Partnerships Act 1995. 

Mr. Acting Speaker, the objective is not to in-
troduce overly intrusive regulation or to intrude unduly 
into the operation of the industry, but to regulate in a 
manner which will improve speed to market while pre-
serving the regulatory brand identity upon which Ber-
muda has constructed its epic success story. 

It is anticipated, Mr. Acting Speaker, that this 
Bill becomes operative in January 2013. During which 
time the Bermuda Monetary Authority, the Govern-
ment, and the private sector partners may begin tool-
ing up for the administration of the new regime. In ad-
dition, there will be a transition period of 12 months 
from the enactment of the Act during which corporate 
service providers may implement the new require-
ments to ensure effective compliance. 

Mr. Acting Speaker, I would like to thank the 
Business Development Unit, particularly the director 
Mr. Travis Moniz [sic] of the Ministry of Business Gov-
ernment Tourism— 
 
[Inaudible interjections] 
 
An Hon. Member: Travis Moniz? 
 
Hon. Wayne L. Furbert: [Travis] Gilbert. 
 
The Acting Speaker: Travis Moniz, eh? 
 
Hon. Wayne L. Furbert: Not Travis Moniz. 
 
[Inaudible interjections] 
 
The Acting Speaker: All right. 
 
Hon. Wayne L. Furbert: I knew he was talking about 
me over there, that is why it got me thrown off. 
 The Ministry of Finance, the Bermuda Mone-
tary Authority, the AG’s Chamber, the Business and 
Bermuda Law Reform Committee, and the members 
of the working groups who assisted with the formation 
of the policy and drafting initiatives, through their 
thoughtful consideration of these important issues. 
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 Mr. Acting Speaker, I look forward to hearing 
from Members from both sides. 
 Thank you, Mr. Acting Speaker. 
 
The Acting Speaker: Minister, thank you for the in-
troductory comments. 
 Does any other Member wish to speak to this 
matter? 
 I recognise the Honourable Shawn Crockwell 
from the constituency of Pembroke. 
 Mr. Crockwell, you have the floor. 
 
Mr. Shawn G. Crockwell: Yes, thank you, Mr. Acting 
Speaker. 
 Mr. Acting Speaker, we are pleased to partici-
pate in this debate on a piece of legislation that seems 
to fall in line with the various legislation that we have 
been already debating today. I must admit that as the 
Shadow Spokesperson for Business Development, I 
was surprised that this particular piece of legislation 
came under the remit of the Honourable Wayne 
Furbert. I certainly expected it to fall under the Hon-
ourable Minister of Finance and Premier, as we see in 
the Act that the description of the Minister responsible 
in the Act is still the Minister of Finance. However, as 
the opposite to the Honourable Minister, I will re-
spond. 
 Mr. Acting Speaker, I wish to declare my in-
terest in the fact that I do work for a company that has 
a component which provides a broad range of corpo-
rate services and consequently we will require a li-
cence pursuant to the Act. And so I just wanted to . . . 
I hope that it does not create an issue, Mr. Acting 
Speaker. 
 
The Acting Speaker: Go ahead. 
 
Mr. Shawn G. Crockwell: With that said, the One 
Bermuda Alliance, clearly, we understand and we 
support what is being done here today. I would like to 
echo the comments of the Spokesperson for Finance 
on this side, Mr. Bob Richards, with his philosophical 
approach to the potential unintended consequences 
that a regulation may have on the market. We accept 
that a broad and extensive consultative process did 
take place on this issue. 

This has been an issue that has been dis-
cussed for some time in Bermuda, and we know that 
the Bermuda Monetary Authority and the stakeholders 
have been in discussions on this issue for some 
time—and that would be the stakeholders in the cor-
porate service industry. And out of that consultative 
process there certainly were numerous comments, 
and recommendations that the industry offered to the 
Government and we acknowledge that the Govern-
ment did take on some and did not take on all, and 
that is to be expected. And, consequently, there are 
still some concerns in the industry as to the long-term 

impact that these regulations may have on the indus-
try. 

We certainly agree that Bermuda, as one of 
the leading financial centres in the world, should ad-
here to international standards and international best 
practices as it relates to the provision of corporate 
services. This is important to our future and it is cer-
tainly important to our reputation. And we 
acknowledge in the round that that is the overarching 
objective today. And we also acknowledge that similar 
regulations are already in place in our competitor ju-
risdictions, particularly in the Cayman Islands and in 
Guernsey.  

Mr. Acting Speaker, the objective of the legis-
lation is to create a regulatory regime that is effective 
and efficient for Bermuda and will meet these interna-
tional requirements. And, again, you know, when we 
are sort of passing these types of regulations which 
are new, we cannot foresee exactly how it will pan 
out. Sometimes similar types of regulations may cre-
ate additional cost or may actually stifle the particular 
industry. We do not know if at the end of the day that 
this will create a more effective and a more efficient 
industry. We certainly hope that it does. We under-
stand that we have to meet these requirements. 

As I said earlier, we have already articulated 
from this side that sometimes . . . you know, this just 
seems to be a great deal more work and more layers 
in the overall process. And consequently the concerns 
that I alluded to earlier that still exist within the indus-
try emanate from the unintended or the consequence 
that there is going to be greater cost as it relates to 
the implementation of these new regulations, espe-
cially complying with the due diligence obligations, 
which would require that these companies will now 
have to obtain new systems and procedures in order 
to do the job—the job of vetting the new company, 
vetting the beneficiaries and others—coming here to 
ensure that we protect our reputation. But that is going 
to be a costly process. 

So there are concerns of cost of compliance. 
Cost as it relates the additional fees that these new 
regulations will create. And we do understand that the 
fees will be based on the volume of business that the 
companies will do, and that is useful because smaller 
businesses, obviously, would not have the same cost 
burden. But it is clear that as a result of these regula-
tions, the smaller corporate service providers that ex-
ist today will not be able to compete, they will not be 
able to meet the costs of complying with these regula-
tions. And at the end of the day it will be the larger 
companies that will be doing this business. 

As my honourable colleague said earlier, the-
se types of regulations can have the deleterious effect 
of preventing new business, preventing entrepreneurs 
from getting into these types of businesses, shutting 
down Bermudian businesses. And so ultimately it may 
hurt, in some regards, Bermuda business, because 
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these smaller entities will not have the capacity to 
meet the costs of compliance. 

What will be the cost to the customer? Will 
coming to Bermuda, setting up a company in Bermu-
da, incorporating here and doing business here, will it 
be more cost-effective for the customer? We do know 
that there is a great deal of competition out there, cus-
tomers are demanding arrangements with greater fea-
tures and functions, yet are more price sensitive. And 
the reality is that these customers are less loyal than 
ever. If it is too expensive to do business in a particu-
lar jurisdiction, these customers have shown that they 
are prepared to go to jurisdictions where it is more 
cost-effective. 

So at the end of the day we just question 
whether or not we are indeed creating an overly costly 
system for customers or for companies to decide to 
come here and set up and do business. Those are 
some of the concerns, Mr. Acting Speaker. You know, 
at the end of the day will this new regime improve our 
service delivery capacities? We will have to see. Will it 
reduce or increase the cost of doing business in Ber-
muda? We will have to see. At the end of the day will 
these new regulations make Bermuda a more compet-
itive jurisdiction? And, again, we will have to see. 

We certainly support the legislation. We un-
derstand why we are doing it. One issue that is of 
great concern is the fact that now the regulatory body 
is transferring probably the most important aspect of 
this, which is providing the due diligence and ensuring 
that the companies that are coming here, ensuring 
that the individuals, the beneficiaries, the sharehold-
ers, that they are fit and proper, whether or not there 
will be a conflict of interest, because now you have 
the company having the responsibility of vetting its 
own customer. And so in order for this to work and in 
order for us to ensure that our reputation is going to 
remain intact, that we have to ensure that the corpo-
rate service providers will do that aspect of their job at 
a high level. And there are some concerns that natu-
rally that may be difficult because you are requiring 
these companies to provide this type of vetting and 
scrutinising of their own client. 

But at the end of the day there will always be 
unintended consequences with these types of regula-
tions, and so we understand that we have to do it. We 
support it, Mr. Acting Speaker, and we just hope that it 
does have the positive outcomes that the Government 
intends. 

Thank you, Mr. Acting Speaker. 
 

The Acting Speaker: Thank you, Mr. Crockwell. 
 Does any other Member wish to speak to this 
matter? 
 I see the Member from Southampton West, 
Mr. Charles Swan. 
 Mr. Charles Swan, you have the floor. 
 

Mr. Charles F. B. Swan: Thank you, Mr. Acting 
Speaker. 
 Yes, just briefly. We are doing a raft of legisla-
tion here that seeks to increase . . . or sort of harness 
the powers of our Bermuda Monetary Authority and 
establish a bit more regulation over, in this particular 
case, corporate service providers. 
 Mr. Acting Speaker, this term “corporate ser-
vice providers” is, to my country mind, a term that real-
ly has not been around a whole long time as far as I 
know. You know, there are all sorts of . . . we used to 
think law firms provided most of the services that any 
particular overseas company wished to provide or do 
in Bermuda—it was all handled by law firms. But now 
it is handled by law firms and accounting firms and all 
kinds of companies and now we have this term “cor-
porate service providers.” And I am not sure what 
regulation they needed, that is up for other people I 
am sure to decide, but we have to deal with this legis-
lation today. 

One of the senses I sort of feel about this par-
ticular piece of legislation is that . . . you know, part of 
Bermuda’s attraction is the availability of the services 
that are here from the companies that provide them. 
And I wonder if anyone would share getting the sense 
that, in a way, we are maybe punishing the hand that 
feeds us, to some extent. I do not want to belabour 
the point too much, but it is one I wanted to make. The 
companies that have provided these services—many 
of them—have grown to be large international compa-
nies. You know, the law firms we have, have offices 
all over the world. So, news like this will, obviously, 
travel fast and will govern how they operate. It is obvi-
ously going to increase their cost of operation. 

But these are local companies—a large num-
ber of them—and they employ Bermudians. Bermudi-
ans go overseas to school and aspire to work in them. 
I wanted to make that point because there seems to 
be a raft of this going on just now, and it is a similar 
thing to the previous legislation we debated today 
where you are, perhaps, stifling the aspirations of 
Bermudians who may wish to provide these types of 
services, Mr. Acting Speaker. 

There was an article in the Royal Gazette not 
too long ago by, I believe, Mr. McGavick one of the 
heads of one of our insurance companies, talking 
about legislation that has had a negative impact on 
the business of international business. And this is 
something that also could—he was talking about the 
Payroll Tax increase, work permits, and what have 
you—but he did say that yes, Government had started 
to listen and consult. So there is a question there. 
How much consultation has there been with the ser-
vice providers to do with coming up with this legisla-
tion? 

I wanted to point that out, Mr. Acting Speaker, 
because I would hate to think that we are sort of  bit-
ing the hand that feeds us. There is a lot of advertising 
that goes on that we could never really see by the 
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companies that provide these services to attract busi-
nesses here. And we are actually spanking them on 
the hand and saying we are going to control you and 
regulate you and this is what you are going to be fined 
if you do not do this, that and the other. I just wanted 
to make that point in my brief comments. 

Thank you. 
 
The Acting Speaker: Thank you, Mr. Swan. 
 Does any other Member wish to speak? 
 I recognise Mr. Bob Richards, the Member 
from Devonshire. 
 Mr. Richards, you have the floor. 
 
Mr. Everard T. (Bob) Richards: Thank you very 
much, Mr. Acting Speaker. 
 Just a few points. 
 
The Acting Speaker: Go right ahead. 
 
Mr. Everard T. (Bob) Richards: The first one is that, 
as advertised by the Honourable Minister, this . . . 
these new rules and regulations get rid of double vet-
ting. Is that correct? I think you said that. 
 
[Inaudible interjection] 
 
Mr. Everard T. (Bob) Richards: Does it . . . I under-
stand that it gets rid of double vetting. Right? 
 
[Inaudible interjection] 
 
Mr. Everard T. (Bob) Richards: So, if it does, which I 
think is what the Minister said, that is a good thing. 
Not only is it a good thing, it was the idea of the One 
Bermuda Alliance. All right? So I am glad to hear that 
the Government is taking up our idea. 
 
[Inaudible interjection] 
 
Mr. Everard T. (Bob) Richards: It is very officially 
enshrined in our Reply to the Budget Speech.  It is in 
there in writing, so nobody can deny that it was our 
idea. But I have to say I know that some of this has 
been in the works for some time. 

But I have to emphasize that double vetting 
has been a very major impediment to Bermuda doing 
business, because it put us at a competitive disad-
vantage compared to other jurisdictions. It required us 
to take more time in the formation of companies and 
very often the formation of companies is very time 
critical. So that is a step forward. Whether layering all 
of this extra burden on corporate service providers is 
a step forward remains to be seen. 

But I will say this, that the Honourable Premier 
in a debate earlier today talked about entrenched law 
firms—entrenched interest in law firms and banks— 
when we were talking about the legislation on banks 
and increasing regulation on them. 

I have to say, Mr. Acting Speaker, that the 
other side of this sword—this is a two-edged sword—it 
. . . while it gets rid of double vetting, it also helps to 
do exactly what she spoke against, which is to en-
trench business in established firms. And it really does 
have, I think, a tremendous impact on that. 

Corporate services businesses are very detail 
oriented businesses as it is; adding more regulation 
onto them is going to make it difficult for any small 
operator, not to mention a start-up, to do this. 
 
[Inaudible interjection] 
 
Mr. Everard T. (Bob) Richards: I am hearing “no.” 
This gentleman has, obviously, never been in this 
business. He does not know what he is talking about. 
Right? He does not know what he is talking about. All 
right? 
 So, you know, that is one of the issues, and 
that is a common thread that runs through everything 
we have done today—everything. So, it really is en-
trenching established interests in the business.  
 But I am pleased that the Government has 
adopted our idea. 
 
[Inaudible interjection] 
 
Mr. Everard T. (Bob) Richards: It is our idea. We are 
the ones who put it up front and said that this has to 
be done to improve Bermuda’s competitive . . . be-
cause that is one of the problems that we have in in-
ternational business where we are too expensive. We 
are too slow. Now I am not sure that this is doing any-
thing about the expense, but I think it might do some-
thing about the speed, and so that is important. 
 There was one final thing that I was going to 
say and I cannot remember it, but it might come back 
to me in— 
 
The Acting Speaker: In Committee, you can do it in 
Committee. 
 
Mr. Everard T. (Bob) Richards: —when we are in 
Committee. 
 Thank you. 
 
The Acting Speaker: Thank you, Mr. Richards, for 
your comments. 
 Does any other Member wish to speak? 
 I recognise the Member from Paget East, Dr. 
Gibbons. 
 Dr. Gibbons, you have the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, thank 
you, Mr. Acting Speaker. 
 Mr. Acting Speaker, I will be brief. I think my 
two colleagues have covered most of our points on 
our side. I would like to just underscore the issue that 
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my honourable colleague, Mr. Richards, just talked 
about. I had a call the other day— 
 
The Acting Speaker: Did you remember the point he 
was going to make? 
 
Dr. the Hon. E. Grant Gibbons: The point he was 
making about— 
 
An Hon. Member: The point he forgot? 
 
The Acting Speaker: Yes. 
 
Dr. the Hon. E. Grant Gibbons: —basically entrench-
ing larger companies. I had a call the other day from 
one young man who runs what I will call a small niche 
boutique business that essentially provides corporate 
services to a few companies. And . . . Bermudian, 
been around for a while; worked for one of the law 
firms for a while and I think there are others like him 
out there. I know of a couple in the shipping area who 
provide very specialised services, sometimes incorpo-
ration, sometimes share issuance, share transfer to 
entities that use Bermuda as a base for shipping. And 
I think what you are seeing here is that this is certainly 
going to increase their costs and they may become . . 
. it may be difficult for them to comply with this kind of 
thing. 

So I think it is a very fair point that as you lay-
er on these kinds of requirements, licensing, and other 
issues, even though they may basically be needed in 
terms of the broader compliance of Bermuda as a ju-
risdiction with, as the Honourable Member said, the 
OECD and others, it does make it more and more dif-
ficult for smaller operators, young Bermudians and 
others, to get in and stay in this business without in-
creasing their overhead to such a degree that they 
really cannot survive. 

One of the questions I had actually . . . the 
Honourable Member who introduced this, Mr. Furbert, 
did mention on a number of occasions the issue of 
cost and Bermuda. And I know there have been a 
number of recommendations out there (or suggestions 
may be another way to put it) where the Government 
look at the annual fees that are charged by the Regis-
trar of Companies to annually maintain a business. It 
is currently about, I think, close to $2,000 for capital of 
some $12,000; it goes up to pretty close to 
$31,000/$32,000 for capital over $500 million. 

The reason I mention this is because the 
Caymans are roughly a third of that for their initial . . . 
sorry, for their annual licensing fees for companies. 
And it seemed to me that this is something, if the 
Government is really interested in looking at competi-
tiveness here, this is something that makes Bermuda 
look more expensive. The suggestion on the back end 
of that was, Look. Charge or have a review of your 
fees for annual licensing or for initial incorporation. But 
for those companies that do a lot of administrative 

filing with the Registrar of Companies or others that 
are looking for copies of documents or changing 
things or whatever else, charge them a little bit more 
in the back end. So those companies that are frequent 
users of the Registrar of Companies in terms of filings 
and things of that sort, charge them a little bit more. I 
thought it was an interesting idea. 

It is often that first impression—how much 
does it cost to set up here, how much does it cost to 
maintain a company with capital of $12,000 on an an-
nual basis—those are some of the issues that a for-
eign lawyer in New York or London may have a very 
quick look at and say it is a lot cheaper in the Cay-
mans or it is cheaper in the BVI or whatever else. And 
that, if the Honourable Member is really interested in 
having an impact on the number of companies that 
actually come and set up here, at least on a first im-
pression, may have more of an impact than the kinds 
of things we are talking about here. 

Thank you, Mr. Acting Speaker. 
 

The Acting Speaker: Thank you, Dr. Gibbons. 
 Does any other Member wish to speak to 
this? 
 No other Member?  
 Minister, would you like to reply? 
 
Hon. Wayne L. Furbert: Thank you, Mr. Acting 
Speaker. 
 I heard the Honourable Member say that he 
got a call the other day that said people are con-
cerned about the cost of becoming a CSP. I mean, I 
get a call every day about the cost of bank charges 
and interest charges. Every day people are calling 
about, Why can’t we get a mortgage reduction? May-
be you should take that up in another place also. So 
we get calls every day on issues about cost concerns. 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: Well, there is a cost involved 
in that and I guess you get my point, Honourable 
Member. 
 But let me just say this, you hear the Opposi-
tion saying we support it, we support it, and then they 
come back and want to throw you a curve ball and 
say— 
 
The Acting Speaker: Playing both hands. 
 
Hon. Wayne L. Furbert: Well, there were some curve 
balls, those curve balls and speaking on more of a 
negative-type aspect. So it is interesting how they 
want to have both sides, you know, just have an ad-
vantage and do whatever. 
 But, Mr. Acting Speaker, the word “double 
vetting” has been around for a long time. It is not like 
the Honourable Member Bob Richards said that he 
came up with the terminology, it has been around for 
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a very long time. A very long time that term has been 
around here as far as double vetting and how we can 
improve it. It has been around since the time when I 
was in another party, so there have been discussions 
around here. And he said about me not being aware 
of corporate service providers, I worked 15 years for a 
law firm. As a matter of fact, it was under your father 
who was the senior partner at the time. And I had 
some CSPs myself. I got involved in a company called 
[Richards, Francis and Francis] a little corporate ser-
vice provider. So I know more about that than you 
think I do. 
 So it is about throwing out the red carpet like 
the Government is trying to do. All right? We said that 
we were going to do it. We talked about removing 
some of the burdens of . . . speeding up the process 
and the Honourable Member said he supports that. 
But, you know, that is where it is. Yes, there is a cost. 
And most law firms, Mr. Acting Speaker, are doing it 
right now—most large law firms—and maybe the 
Honourable Members, they are doing it . . . and prob-
ably your law firm that you work for right now, is doing 
it. 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: No, I said is doing the pro-
cess right now. They are probably doing it, probably 
have the system already in place. And so it is not like 
we are passing this today or whenever it is going to 
take place and there is all of a sudden this running of 
this huge cost involved. All right? I understand that the 
cost for a . . . type of equipment may be about 
$15,000 to get the operation up and running. I think 
most large law firms and middle to large law firms can 
swallow it because they understand the process of 
getting the work to the clients quicker. The client 
would complain about taking a long time through the 
law firm and the BMA working this transfer. Time-wise 
they want to make things happen. So I think that is 
what they are more interested in. 
 Let me just say, Mr. Acting Speaker, it gives 
an opportunity for entrepreneurs who want to open up 
a small provider service for smaller law firms and 
where they can provide the vetting for the individuals. 
It allows for, let us say, I am going to say a small law 
firm that can set up maybe a side system where . . . if 
I am a one-man [firm] they can go there and work with 
them and provide the service for them. There is a 
possibility for creating entrepreneurial opportunities, 
so the Government recognised that and so it was very 
important that we move in that direction. 
 But right now every law firm has to, as we 
say, know their clients. Everybody has to know their 
clients. There is due diligence being taken from the 
very beginning as we speak right now. So, the idea 
about regulations and all this idea that the Govern-
ment is trying to create something that  is more bur-
densome for these CSPs is a . . . like I said, I under-

stand why they are saying it, but it is unfortunate that 
they wanted to go in that direction. 
 So, Mr. Acting Speaker, I believe that I have 
answered most of the questions that the Honourable 
Members have, though I will be glad to answer in the 
Committee stage if they have any further questions. 
Like I said, I think this is good stuff, this is good legis-
lation, it is good for the country. Other jurisdictions—
the Cayman Islands, BVI, Guernsey—all of them are 
already doing it. We are behind the times. We are be-
hind the times as far as bringing this on board, so we 
should have done it a long time ago. 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: You are absolutely right, the 
Honourable Member Bob Richards. We should have 
moved ahead a long time ago on this. We should 
have moved a long time ago. Before 1998 we should 
have moved ahead, we understand that. 
 So, we are here now, we are doing it, and like 
I said, there will be some teething problems and that 
is why the Act talks about 12 months . . . looking at a 
few things and the operation coming into effect Janu-
ary 2013. 
 So, Mr. Acting Speaker, at this point I move 
that we go into Committee. 
 
The Acting Speaker: Thank you, Minister. 
 I call on the Member from Warwick East, Mr. 
Butler. 
 Mr. Butler, will you take the seat so that we 
can go into Committee? 
 

House in Committee at 4:00 pm 
 

[Hon. Dale D. Butler, Chairman] 
 

COMMITTEE ON BILL 
 

CORPORATE SERVICE PROVIDER BUSINESS 
ACT 2012 

 
The Chairman:  
 The House is now in Committee and we are 
looking at the Corporate Service Provider Business 
Act 2012, which was moved by the Minister of Busi-
ness Development and Tourism on June 29th and to-
day we have started on our Second Reading. 
 Minister, this is quite a lengthy Bill, so we will 
be very patient as you take us through the 69 clauses. 
 The floor is now yours. 
 
Hon. Wayne L. Furbert: Thank you, Mr. Chairman. 
 Let me just say that it is long, as far as claus-
es, but the Honourable Member Shawn Crockwell has 
agreed that we move clauses in . . . significantly, so 
we will move one clause at a time. 
 So I am going to move clauses 1 [through] 26. 
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The Chairman: Okay. 
 
Hon. Wayne L. Furbert: Honourable Member, that 
will cover the first part from “Preliminary,” “Licensing” 
and also “Objections to Shareholder Controllers”—
Part 1, Part 2, and Part 3. So, 1 [through] 26, I move. 
 
The Chairman: Are there any objections to that—1 
[through] 26? 
 There are no objections. You may move. 
 
Hon. Wayne L. Furbert: Mr. Chairman, with your in-
dulgence,  and I know the Honourable Member is go-
ing to ask me . . . are you going to going to read every 
clause? I do not have to read every clause if you do 
not want me [to]. I can move them and then if you 
want to speak to a particular clause I will be willing to . 
. . but I ask whether that is what you want me to do, or 
do you want me to go read clause by clause? I will be 
willing to do whatever you— 
 
The Chairman: You did not work these details out in 
advance? 
 
Hon. Wayne L. Furbert: Well, we did work part of it 
out, but I just . . . as I said— 
 
The Chairman: You are asking him for his assistance 
now. What would you like to do, Minister? 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: All right. I will read all the 
clauses, 1 to 26, we will do that. 
 So, Mr. Chairman, clause 1 is the short title, 
the name of the Act. This Act may be cited as the 
Corporate Service Provider Business Act 2012. 
 Clause 2 provides for definitions in the Bill. 
Clause 2(2) provides for the substantive interpretation 
of the term “corporate service provider business.” For 
purposes of the Bill the term is interpreted to mean the 
provision of corporate services for a profit for a range 
of corporate services, including acting as a company 
formation agent or agent for the establishment of 
partnerships. 
 Clause 3 provides for the substantive interpre-
tation of the terms “director,” “controller,” “senior ex-
ecutive,” and “associate” that are of significant use in 
the Bill. 

Clause 4 provides for the substantive interpre-
tation of the phrase “carrying on business of a corpo-
rate service provider in Bermuda.” The clause pro-
vides for the circumstances that are to apply to a per-
son for such person to be considered as carrying on 
business of a corporate service provider in Bermuda, 
where such person is situated either within Bermuda 
or outside of Bermuda. 

Clause 5 imposes a duty on the Bermuda 
Monetary Authority [“the Authority”] to publish annual 
reports providing details as to its activities pursuant to 
the Act. 

Clause 6 requires the Authority to publish a 
statement of principles. This statement is to indicate to 
persons carrying on corporate service provider busi-
ness how the Authority proposes to carry out certain 
aspects of its licensing and supervisory functions. This 
clause also allows the Authority to  

publish guidance on the application of the Bill 
and regulations made under it. 

Clause 7 empowers the Authority to issue 
codes of practice. Persons carrying on corporate ser-
vice provider business are required to observe these 
codes of practice. A failure to observe the codes of 
practice could lead to regulatory sanctions. 

Clause 8 prohibits any person from carrying 
on corporate service provider business unless that 
person is licensed by the Authority or exempted under 
clause 9. 

Clause 9 empowers the Minister to make or-
ders exempting specified persons from the require-
ment to hold a licence. The Minister may, acting on 
the advice of the Authority, issue an exemption order. 

Clause 10 provides a procedure for making 
applications to the Authority for licences. An applica-
tion must be accompanied by a business plan, appli-
cation fee and such other information or documents 
as the Authority may require. 
 Clause 11 empowers the Authority to grant or 
refuse applications for licences. The Authority must 
refuse an application unless it is satisfied that the min-
imum criteria are fulfilled with respect to the applicant. 
The Minister is empowered to amend Schedule 1 that 
sets out the minimum criteria by order, under clause 
11(4). 

Clause 12 requires licences to be displaced 
[sic]. 

 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: Displayed, sorry. 

The Authority is required to publish a notice in 
the Gazette of each licence issued under the Act. It is 
also required to compile a register of licences which 
must be available for inspection by members of the 
public. 

Clause 13 provides for fees to be prescribed 
under the Bermuda Monetary Authority Act 1969. It 
provides for the fees to be payable on the grant of the 
licence and thereafter annually on or before 31 March. 
These fees are to cover the cost of regulating under-
takings and are therefore payable to the Authority and 
not to the Government. Where an undertaking fails to 
tender such fee in time, it shall be liable to a civil pen-
alty. 

Clause 14 provides the main mechanism for 
regulating undertakings. Clause 15 provides for the 
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revocation of a licence. Clause 16 provides for the 
winding up of an undertaking that has had its licence 
revoked, if it is just and equitable to wind it up. Clause 
17 requires the Authority to give notice to an undertak-
ing where it proposes to restrict, vary a restriction or 
revoke its licence. Clause 18 provides for the imposi-
tion of restrictions in cases of urgency where the sit-
uation warrants immediate action.  

Clause 19 provides for the giving of directions 
by the Authority to an undertaking following the revo-
cation or surrender of its licence. Clause 20 provides 
for the notification and confirmation of directions given 
by the Authority to undertakings under clause 19. The 
clause requires that the Authority give directions by 
notice in writing and empowers the Authority to vary a 
direction by a further direction. 

Clause 21 provides for the surrender of a li-
cence by an undertaking. Clause 22 requires any per-
son who proposes to become a shareholder controller 
or majority shareholder controller of an undertaking  to 
obtain the approval of the Authority first. 

Clause 23 provides for the Authority to object 
to any person who seeks to become a controller un-
less it is satisfied of a number of matters, one of which 
is that the person concerned is a fit and proper person 
to become a controller of the undertaking. 

Clause 24 provides for the Authority to object 
to an existing controller who it considers is no longer a 
fit and proper person. Provision is made for the giving 
of notices and for the making of representations by 
the person concerned. Clause 25 provides for contra-
ventions by a controller of various requirements under 
the Bill.  

And lastly, at least up to this Part, clause 26 
provides for the imposition by the Authority of certain 
restrictions on the shares of a controller who contra-
venes clause 22 or 24. The Authority may also apply 
to the court for an order for the sale of specified 
shares. 
 
The Chairman: Thank you, Minister. 
 You have moved clauses 1 [through] 26 of the 
Corporate Service Provider Business Act 2012.  
 Are there any other Honourable Members 
who would like to address this issue? 
 The Chair recognises the Honourable S. G. 
Crockwell, the Honourable and Learned Member, Op-
position Whip, and Shadow Minister of Business De-
velopment and Tourism, Pembroke West. 
 You have the floor. 
 
Mr. Shawn G. Crockwell: Thank you, Mr. Chairman. 
 Mr. Chairman, just a few comments and may-
be a question. 
 Again, we support the legislation. We have 
already articulated our reasons why and we certainly 
acknowledge that many of the clauses are similar to 
other regulatory legislation, such as the Investment 
Business Act and others, and we have gone through 

the legislation and think that many of the clauses, of 
course, are well drafted and, again, are very similar to 
the regulation that we have seen regulating other in-
dustries. 
 I have one question . . . well, first of all a 
comment on page 5, which involves clause 2(2). And I 
believe the Honourable Minister emphasized when he 
said that the corporate service provider means “the 
provision of any of the following corporate services for 
profit.” So this makes it clear, because we knew there 
was some concern whether or not corporate service 
providers would be covered that only manages com-
panies within its own group. So, it is quite clear that 
based on that definition that it is only those CSPs that 
will be in the commercial business of providing these 
services. 

What is not clear. It may be clear, and so I 
seek forgiveness for my lack of knowledge in this ar-
ea, but there was another concern as to whether or 
not the definition will cover businesses involving over-
seas companies and whether or not CSPs that pro-
vide services and management for overseas operating 
companies, will they also fall within this ambit? And I 
am wondering if that is caught in clause 2(2)(d). It 
looked like it was, but it refers to overseas partner-
ships. I think, I am sorry, 3 . . . so I am now under 
clause 2(3)(a) “to a company or partnership wherever 
incorporated or otherwise established.” So, I think, 
yes, that clause there deals with the overseas compa-
nies, so I am clear on that. 
 So, thank you, Mr. Chairman. 
 
The Chairman: Thank you very much, Mr. Crockwell. 
 The Chair now recognises the Honourable N. 
H. C. Simons, Shadow Minister of Government Es-
tates and Information, Smith’s South, constituency 8. 
You have the floor. 
 
Mr. Nelson H. Cole Simons: Thank you, Mr. Chair-
man. 
 Mr. Chairman, I would like to direct you to “In-
terpretation,” [clause] 2. And [clause 2(1) says, “‘ac-
countant’ means a person entitled to practise as a 
public accountant under the Institute of Chartered Ac-
countants of Bermuda Act 1973.” Does this— 
 
The Chairman: Interpretations? 
 
Mr. Nelson H. Cole Simons: Interpretation, page 3. 
 
The Chairman: Page 3, thank you. 
 
Mr. Nelson H. Cole Simons: And it defines “account-
ant” as— 
 
The Chairman: Go on. 
 
Mr. Nelson H. Cole Simons: And the definition is 
prescribed in the Institute of Chartered Accountants of 
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Bermuda Act 1973. My question is, Does this cover 
CMAs (Certified Management Accountants) and CPAs 
or is it just Chartered Accountants, which is a Canadi-
an designation? That is one question. 
 My next question is, again, under “Interpreta-
tion” the “‘Minister’ means the Minister of Finance.” My 
question to you is, if it is the Minister of Finance, why 
are you presenting this to the House? 
 
The Chairman: Okay. Thank you very much for those 
questions, the Honourable Cole Simons. 
 Hold on. I believe there are a few other Hon-
ourable Members who would like to ask questions on 
clauses 1 [through] 26. If there are no others, Minister, 
are there any others? 
 
[Inaudible interjection] 
 
The Chairman: [Clauses] 1 through 26. I think they 
would like for a response and then they may have 
some additional questions for you. 
 
Hon. Wayne L. Furbert: The last question by the 
Honourable Cole Simons, we are a team and we work 
together. 
 The first part is that “accountant” means a 
person entitled to practise as a public accountant un-
der the Institute of Chartered Accountants. So if you 
are an accountant, which is . . . I am a member of the 
Institute of Chartered Accountants. Right? So that 
means I qualify under that. If a CMA falls under this, 
then likewise the same. 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: I am not sure; I do not know 
how . . . I do not follow the CMA that much. So if they 
fall under here, then they do . . . as an accountant. If 
the Institute of Chartered Accountants accepts . . . I 
do not know. Do they? I am not sure. 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: They do not accept them, so 
that means no. 
 
The Chairman: All right. Okay. Thank you for that 
explanation. 

We do have some follow up from Dr. the Hon-
ourable E. G. Gibbons, Shadow Minister of Education, 
Paget East, constituency 22. 

Dr. Gibbons. 
 

Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Chairman. 
 I have a question for the Honourable Member 
on clause 4 on page 8. It is this definition of carrying 
on corporate service provider business in Bermuda. 
There is a 4(1) and there is a 4(2) and it is 4(2) that I 

am interested in. It says “A person carries on corpo-
rate service provider business for the purpose of sub-
section (1)(b) . . .” That is, they are carrying on corpo-
rate service provider business if that person “is [(a)] a 
company incorporated or registered in Bermuda; or 
[(b)] is a partnership registered in Bermuda, which is 
carrying on corporate service provider business from 
a place . . . outside Bermuda.” 
 I am trying to understand what that is catching 
there. You are basically . . . is that a law firm, for ex-
ample, which has got an overseas office which is do-
ing the business? Or is it basically a back office in No-
va Scotia? What is that trying to catch there? I am 
curious because obviously that is fairly carefully word-
ed. 
 The other question I have is on page 16 “Noti-
fication of new or increased control.” It is clause 22. It 
says, “No person shall become a shareholder control-
ler or majority shareholder controller of a licensed un-
dertaking which is a company . . .” In other words, 
corporate service provider, unless they have served 
written notice on the Authority. 

And in clause 22(1)(b) the Authority has, basi-
cally, three months to come back and say whether 
they object or not. It just struck me that three months 
is a very long time if you are trying to, essentially, be-
come a shareholder or a controller of one of these 
businesses. And it just seemed to me that, perhaps, a 
shorter period of time like a month would be more ap-
propriate. But, anyway, three months just seemed like 
a very long time to make somebody wait to see 
whether they could— 
 
The Chairman: But does it not say that “either the 
Authority has, before the end of the period” so they 
can do it? 
 
Dr. the Hon. E. Grant Gibbons: Yes, they can come 
back earlier. 
 
The Chairman: Yes. 
 
Dr. the Hon. E. Grant Gibbons: But there is a three 
month period in which you have to wait if the Authority 
does not come back before the end of three months. It 
is effectively saying the Authority has three months in 
which to make up its mind. It just seemed to me a long 
time. 
 Thank you. 
 
The Chairman: Thank you. 
 Are there any other Honourable Members with 
questions or comments on clauses 1 [through] 26, 
which have been moved by the Minister? 
 Minister, you have a response. 
 
Hon. Wayne L. Furbert: I am trying to remember . . . 
the first one had to do with overseas if I remember 
correctly, 4(2)? 
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The Chairman: Mr. Simons. 
 
Hon. Wayne L. Furbert: I dealt with that. It was the 
Honourable Grant Gibbons— 
 
The Chairman: Dr. Gibbons’ questions. 
 
Hon. Wayne L. Furbert: —[Clause] “4(2) A person 
carrying on corporate service provider business for 
the purpose”—is that the one you are talking about? 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: Okay. Clause 4(2) “A person 
carries on corporate service provider business for the 
purpose of subsection (1)(b) if such person—(a) is a 
company incorporated or registered in Bermuda, (b) . . 
. which is carrying on corporate service provider busi-
ness from a place of business outside Bermuda.” 
What was the question there? 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: Any business doing outside 
of Bermuda. Is that correct? Let me just get advice 
from my . . . but I think it is . . . I am assuming— 
 
The Chairman: You are going to consult your notes, 
Minister? 
 
Hon. Wayne L. Furbert: Yes, it says corporate ser-
vice provider, that means law firms, but if you are a 
corporate service provider and you are operating from 
a place of business outside of Bermuda then you are 
a corporate service provider. I mean, if you are a cor-
porate service provider you are a corporate service 
provider. That is straightforward. 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: Yes. If you have been given 
a licence under the BMA as a corporate service pro-
vider and you are outside of Bermuda then you fall 
under that category. 
 The other one was the controller and the . . . 
getting back to . . . for . . . I take your point on that. I 
am going to take that under advisement. But . . . so, 
“No person shall become a shareholder or controller 
of a majority . . .” I take your point. I am going to . . . if 
I need to make some amendments in another place, I 
will do that. But right now I understand that is just 
standard. I will get back to you. 
 
The Chairman: Okay, Minister. 
 It looks like there are no additional questions 
on clauses 1 [through] 26. 
 

The Chairman: You may proceed. How many addi-
tional are you going to do at this time? 
 
Hon. Wayne L. Furbert: I am going to move 27 to, I 
believe I had 59. That would cover . . .  
 
The Chairman: Are there any objections to the Minis-
ter moving clauses 27 [through] 59 for additional dis-
cussion and questions? 
 Clauses 27 [through] 59, Minister? 
 
Hon. Wayne L. Furbert: Yes, that will cover “Discipli-
nary Measures,” “Rights of Appeal,” “Notices and In-
formation,” “Investigations,” “Annual Returns,” and 
“Restriction on Disclosure of Information” because 
there is an amendment to clause 66, so I want to stop 
at 59. 
 Clause 27 empowers the Authority to impose 
civil penalties of up to $500,000 for failure to comply 
with any requirement, or contravention of any prohibi-
tion, imposed by or under the Bill. 
 Clause 28 sets out the procedure for imposing 
fines. The Authority must give a warning notice first, 
followed by a decision notice. Clauses 41 and 42 
make provision for the content of such notices. 

Clause 29 provides for public censure of an 
undertaking by the publication of a statement by the 
Authority stating that such undertaking has contra-
vened a requirement imposed by or under the Bill. 

Clause 30 sets out the public censure proce-
dure. The Authority must give a warning notice first, 
followed by a decision notice. 

Clause 31 empowers the Authority to ban cer-
tain officers from performing functions in relation to 
any activity regulated under the Bill.  

Clause 32 sets out the procedure for making 
prohibition orders. The Authority must give a warning 
notice first, followed by a decision notice. 

Clause 33 establishes a procedure for the 
making of applications to vary or revoke a prohibition 
order, requiring the Authority to serve appropriate no-
tices. 

Clause 34 permits the Authority to revoke or 
vary a prohibition order if it is satisfied that a person in 
respect of whom an order had been made is now fit 
and proper. 

Clause 35 allows for the issuing of three types 
of injunction orders by the Supreme Court on the ap-
plication of the Authority.  

Clause 36 provides for appeals to appeal tri-
bunals against decisions of the Authority restricting or 
revoking a licence. Both an undertaking and a person 
affected by a decision of the Authority have a right of 
appeal. 

Clause 37 provides for the establishment of 
appeal tribunals. A tribunal comprises a chairman, or 
deputy chairman to act in his absence, who must be a 
barrister and attorney of at least seven years stand-
ing; and two other members with experience of corpo-
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rate service provider business. The chairman and 
deputy chairman of the tribunal are appointed by the 
Minister. The other members are appointed by the 
chairman, or, in his absence, by the deputy chairman 
from a panel. 

Clause 38 provides for the jurisdiction and 
powers of the tribunal in the determination of appeals. 

Clause 39 provides for costs, procedure and 
evidence. Under this clause, a tribunal has power to 
give directions as to costs and the Minister has power 
to make regulations prescribing procedure and evi-
dence. 

Clause 40 provides for appeals against the 
decisions of the tribunal to lie to the Supreme Court 
on questions of law only. Appeals to the Court of Ap-
peal lie with leave of that court. 

Clause 41 establishes a procedure for the is-
sue of warning notices. A warning notice is the initial 
step in an enforcement action, following an investiga-
tion into a breach. It sets out the proposed action and 
the reasons for it and also gives an indication of 
whether or not the Authority proposes to publish its 
decision. The notice provides a period, not less than 
14 days, to enable the undertaking or person con-
cerned to make representations. The Authority could 
extend this period on application. 

Clause 42 establishes a procedure for the is-
suing of decision notices. A decision notice informs 
the undertaking or the person concerned that the Au-
thority has now concluded that it is appropriate to take 
the action in respect of which a warning notice had 
been issued. 

Clause 43 requires the Authority to give a no-
tice of discontinuance to the person concerned if, fol-
lowing the issue of a warning notice the Authority de-
cides not to proceed with the proposed action. 

Clause 44 allows the Authority to decide what 
information should be published about a decision and 
prohibits the Authority from publishing a decision un-
less it has first notified the person concerned, and 
pending the outcome of any appeal that might have 
been made. 

Clause 45 requires an undertaking to notify 
the Authority of any change in its controllers or offic-
ers. Where an undertaking fails to comply, it shall be 
liable to a civil penalty. 

Clause 46 requires every undertaking to pro-
vide the Authority with a certificate of compliance cer-
tifying that the undertaking has complied with the pro-
visions of the Bill and codes of practice. 

Clause 47 provides for the obtaining of infor-
mation and reports from an undertaking. A report re-
quested by the Authority under this clause may be 
prepared by an undertaking’s auditor, accountant or 
other person. An auditor, accountant or other person 
is required to report to the Authority any facts which 
indicate to him that the minimum criteria is not or has 
not been or may not be fulfilled by an undertaking 

which are likely to be of material significance for the 
exercise of the Authority’s functions. 

Clause 48 provides for the production of doc-
uments for examination by the Authority.  

Clause 49 provides for a right of entry into 
premises occupied by an undertaking, by officers, 
servants and agents of the Authority to obtain infor-
mation or documents in certain circumstances. 

Clause 50 provides for the investigation of 
undertakings. Such investigations are conducted by 
third parties on behalf of the Authority, all expenses of 
which are payable by the undertaking under investiga-
tion unless otherwise directed by the Authority.  

Clause 51 provides empowerment to the Au-
thority to investigate suspected contraventions of fun-
damental requirements in the Bill. 

Clause 52 provides that the Authority may re-
quire the person under investigation or any person 
connected to the person under investigation to provide 
information, produce documents or attend for ques-
tioning. 

Clause 53 provides for the issue of search 
warrants by a magistrate in cases where a person is 
suspected of removing, tampering or destroying doc-
uments required by the Authority for its functions.  

Clause 54 makes it an offence to obstruct in-
vestigations. 

Clause 55 empowers the Authority to pre-
scribe prudential and other returns in Rules made by 
it. Clause 55(2) requires such returns to be filed within 
28 days of the relevant day, which would be a day 
specified in the Rules. Failure to do so would attract a 
default fine of $5,000 for every week or part of a week 
that a licensed undertaking is in default. 

Clause 56 prohibits the disclosure of infor-
mation relating to the business or other affairs of per-
sons coming into the possession of any person exer-
cising functions under the Act. 

Clause 57 authorises the disclosure of infor-
mation in clause 56 if it is necessary for facilitating the 
discharge of the functions of the Authority. 

Clause 58 authorises disclosure to the Minis-
ter and to other authorities in Bermuda for the purpose 
of enabling or assisting them to discharge their regula-
tory functions. Disclosure may be made to overseas 
regulators who exercise functions corresponding to 
the functions of the Authority, provided that such 
overseas regulators are subject to similar restrictions 
on further disclosure. Information may be disclosed for 
the purposes of criminal proceedings and may be dis-
closed to the Director of Public Prosecutions or a po-
lice officer not below the rank of inspector. 

Finally, for the second part, clause 59 impos-
es similar restrictions on the disclosure of information 
supplied to the Authority by an overseas authority. 
 
The Chairman: Thank you, Minister, for clauses 27 
[through] 59. 



Official Hansard Report 20 July 2012 2805 
 

 House of Assembly 

 I suspect there may be some heat to your feet 
on these clauses. Let us see. 
 The Chair now recognises the Honourable S. 
G. Crockwell, Opposition Whip and Shadow Minister 
of Business Development and Tourism, constituency 
19, will address the questions to clauses 27 [through] 
59. 
 Mr. Crockwell, you have the floor. 
 
Mr. Shawn G. Crockwell: Yes, thank you, Mr. Chair-
man. 
 Mr. Chairman, I would like to look at clause 37 
as it relates to the “Constitution of tribunals.” I just 
have a few questions there and observations. 
 Mr. Chairman, I note that the tribunal shall 
consist of two attorneys, it is mandatory that there 
should be two attorneys of seven years’ called and 
those attorneys shall serve as the chairman and depu-
ty chairman, respectively. And I am just wondering . . . 
as you may know, Mr. Chairman, we had a recent sit-
uation with the Immigration Appeals tribunal—with the 
constituting of that tribunal—and one of the major is-
sues was that . . . the reason why there was such a 
long delay in constituting the tribunal and consequent-
ly we still have not had one appeal heard by that tri-
bunal, and one of the explanations provided was that 
many of the attorneys that were asked to serve said 
that there was a conflict . . . they had a conflict of in-
terest. 

Although in a small jurisdiction like Bermuda 
that seems to be an issue that would arise quite often, 
but I am wondering if the Honourable Minister has 
applied his mind to that. And I am wondering why the 
seven years, with the other tribunal it was a require-
ment of five years, it may not be that significant. 

But I see that there is no requirement for the 
chairman and the deputy chairman of the tribunal to 
have any corporate experience. And I thought that 
odd. The only criterion is that they be seven years’ 
called. And that means that someone practicing crimi-
nal law, for example, for seven years would qualify to 
be the chairperson and/or deputy chairperson of this 
tribunal when dealing with corporate-specific issues.  

Although for the other two members, which 
would be selected by the chairperson, it is a require-
ment that they have corporate service provider expe-
rience. And, you know, that provides a balance. But to 
me it would have been, in my opinion, more effica-
cious to require that the barristers have some form of 
corporate experience, but that might have just re-
duced the pool from which they could have selected to 
serve because as you see that they can serve for 
three years. 
 I also note that there are no provisions for 
rules to govern the proceedings of the tribunals. There 
is no clause that says there shall be rules or the tribu-
nal may create its own rules and regulations, and I am 
wondering if that is because there is a further right of 
appeal on a point of law to the court. So because the 

tribunal will not be the final arbiter in this case . . . 
whether or not . . . that is why there are no rules. But, 
again, making reference to the immigration appeal 
tribunal—that is one of the issues right now—they are 
in the process of constructing  rules and regulations 
for its proceedings because that provides structure for 
these types of entities. You do not want an applicant 
to come before a tribunal and there not be stated rules 
and regulations to govern those proceedings, because 
that might just lead to further problems going forward. 
 Thank you, Mr. Chairman. 
 
The Chairman: Okay, thank you very much the Hon-
ourable Member S. G. Crockwell, the Honourable and 
Learned Member. 
 The Chair now recognises the Honourable 
Member N. H. C. Simons, Shadow Minister of Gov-
ernment Estates and Information, Smith’s South, con-
stituency 8. 

You have the floor. 
 
Mr. Nelson H. Cole Simons: Thank you, Mr. Chair-
man. 
 Mr. Chairman, I would like to revisit the issue 
that was raised by my colleague, the Honourable 
Grant Gibbons. He was talking about the situation 
wherein you have a local service provider which oper-
ates from an overseas jurisdiction. I know from my 
professional experiences that there are local compa-
nies which operate from an overseas jurisdiction. 
They have their accounting services, they have their 
corporate services either in Halifax, their investments 
in New York, and very little in Bermuda.  
So my question to the Minister is simple and it evolves 
around the application of law over the two jurisdic-
tions. So if you look at [clause] 49 which is “Right of 
entry to obtain information and documents,” [clause] 
50 [which is] “Investigations on behalf of the Authori-
ty,” [clause] 53 [which is] “Powers of entry,” [and 
clause] 52 [which is] “Power to require production of 
documents during investigation.” [Clause] 53, “Powers 
of entry” it says “A magistrate may issue a warrant 
under this section if satisfied on information on oath 
that the Authority is conducting an investigation under 
section 51.” 
 My question here is, If this is being serviced in 
Halifax how can our local jurisdiction have precedence 
over the jurisdiction in Canada? Will our law be suffi-
cient for a Canadian magistrate to issue a warrant for 
entry? And so how will that work out given that you 
have a Bermuda company operating in a foreign juris-
diction and you want a warrant issued to enter a 
premise in a foreign jurisdiction? So, if you can speak 
to me on that issue, just for clarity, from an operational 
point of view. 
 Thank you. 
 
The Chairman: Thank you. 
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 Are there any other Honourable Members 
who have questions or comments? 
 There being no others . . . Minister, it looks as 
though you are facing questions on rules and the issu-
ing of warrants. 
 Minister, you now have the floor. 
 
Hon. Wayne L. Furbert: Thank you, Mr. Chairman. 
 The Honourable Member Shawn Crockwell 
was talking about the constitution of a tribunal, I think, 
at the time. Well, my understanding is that the . . . 
well, first of all, the first clause is a standard clause. 
The other, [clause] 37(2) is that “The tribunal shall 
consist of a chairman, or, in his absence, a deputy 
chairman and two other members.” Your concern was 
why the other two should not be lawyers . . . or— 
 
[Inaudible interjection] 
 
The Chairman:—be corporate, have corporate expe-
rience. 
 
Hon. Wayne L. Furbert: Well,— 
 
The Chairman: And he also asked questions about 
regulations. Are there going to be regulations guiding 
them on how to have their meetings and things? 
 Go on, Minister. 
 
Hon. Wayne L. Furbert: Well, as far as whether the 
chairman and the deputy chairman having corporate 
experience, I would have thought . . . and I know that 
your point is to say that a lawyer having seven years’ 
experience may be a criminal lawyer. All right? I think 
that the lawyers that are out there are wise individu-
als, that is why we call them “Learned,” and hence 
why it does not make a difference whether they have 
corporate experience or not. I think they should be 
able to look at the case before them and ask them 
whether . . . maybe we do not need corporate lawyers. 
I mean, most lawyers understand what it would mean. 
The question is are you looking at these individuals 
who are coming before you with some fairness?  

I think that is the point. The real part of the tri-
bunal is not whether they have corporate experience, 
whether they know how to file a shareholders’ register 
or whatever it is. When you appear before the courts, 
you do not take a corporate lawyer, you take a crimi-
nal lawyer and somebody that is experienced with 
how to fight your case. That is what I would have 
thought.  

If you go before the courts, most of the law-
yers who go before the courts are lawyers who have 
some civil or criminal background . . . arguing. So my 
point is, when you appear before a tribunal, I do not 
think it is really necessary to have . . . but it can be up 
to the Minister if they want to appoint the chairman 
and the deputy, or either one of them, or all of them as 
corporate, the decision would be at that time. But the 

specific part is that they have at least seven years’ 
standing within the law. It does not exclude them, that 
is my point. 
 
The Chairman: The second one on the issuing of 
warrants overseas raised by the Honourable Member, 
Mr. Simons. 
 
Hon. Wayne L. Furbert: Yes, I was— 
 
The Chairman: If you consult your notes, we will give 
you a few minutes. 
 
Hon. Wayne L. Furbert: It seems as though my notes 
. . . like taking a test. 
 A Bermuda company registered in Bermuda 
will be licensed and expected to comply with Bermuda 
laws. And we will exercise such powers as are neces-
sary within our powers for compliance. An example 
[is] if we issue a direction, we will serve it overseas. 
Also we can consider scope for exemptions if needed. 
The key entities operate under Bermuda, namely 
overseas and jurisdictional risk. Did that answer your 
question? I thought I read it— 
 
The Chairman: Jurisdictional— 
 
Hon. Wayne L. Furbert: Is that clear? 
 
The Chairman: Jurisdictional risk. 
 
Hon. Wayne L. Furbert: Was that clear to you? 
 
The Chairman: It seems to be. No? 

Hold on then. We will hear from the Honoura-
ble Member N. H. C. Simons, Shadow Minister of 
Government Estates, he has a follow-up. 
 Go on, Honourable Member. 
 
Mr. Nelson H. Cole Simons: I understand what he is 
saying, that the companies have to comply with Ber-
muda law and that you have the right to ensure that 
they are in compliance. But my concern is for the 
rogue company which is not complying with Bermuda 
law which is overseas. What type of enforcing power 
do we have to enter a jurisdiction to have a warrant 
served? What type of power do we have to allow the 
BMA to go into that jurisdiction to serve an enforce-
ment order? Do we need to get a Canadian magis-
trate or court involved? 
 Thank you. 
 
The Chairman: All right. Hold on, Minister. We have a 
follow-up by the— 
 
Hon. Wayne L. Furbert: I will hold on. 
 
The Chairman: —Shadow spokesman, the Honoura-
ble S. G. Crockwell, Opposition Whip. 
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You have the floor. 
 
Mr. Shawn G. Crockwell: Yes, thank you, Mr. Chair-
man. 
 Just on the answer from the Minister in terms 
of the chairman and deputy chairman . . . and I accept 
that. I certainly would not disagree with him that attor-
neys are very wise and perspicacious individuals, Mr. 
Chairman.  

However, in his answer the relevance is . . . 
right now if a matter was to go before the court, the 
Supreme Court, that was a commercial matter, Mr. 
Chairman, it goes to the commercial court. And you 
will find a judge that has substantial commercial expe-
rience, you know, you would appoint a judge to the 
bench that has specific experience in specific areas 
because then they would have the expertise to make 
decisions on these areas. It seems nonsensical to 
have an attorney that does not have understanding of 
corporate matters, these particular matters.  

I am sure that in some cases, when you are 
dealing with the type of penalties involved in this par-
ticular Act and the complexity that may be involved in 
this Act in the revocation of someone’s licence, that 
you want to have the right people involved that are 
going to be hearing the appeals. 
 So, at the end of the day, I still think, Mr. 
Chairman, that it would be at the Minister’s discretion, 
and I am sure the Minister going forward will try and 
find the best persons available to execute those func-
tions. But it seems wise to me to ensure that they 
have some form of corporate experience. 
 Again, the Honourable Minister did not ad-
dress why there is an absence of the need to have 
rules and regulations governing the tribunal’s pro-
ceedings. It is not here in the clause and  can he ex-
plain why not. 
 
The Chairman: You are going to make an amend-
ment? Or you are just asking for a response? 
 Minister, on those rules and regulations and 
the first part of his question. 
 
Hon. Wayne L. Furbert: Let us deal with the first part 
of your question. I said that the Minister can. So I think 
that clarifies that part. But your point is that it should. 
But I am not sure whether it needs to be actually put 
in law that it has to be. But I am sure that the Minister 
of Finance, who is also wise, will take those things 
into consideration when making the appointment. 
 The other part that the Honourable Member 
Cole Simons said was (and I believe I have got his 
point now) that a Bermuda company that is doing 
business overseas, how do you serve the warrant on 
them overseas? 
 
[Inaudible interjection] 
 

Hon. Wayne L. Furbert: Well, it is a Bermuda com-
pany, as you are well aware . . . that the arms of the . . 
. (What is called?) . . . the arms of law— 
 
The Chairman: The arms of the law. 
 
Hon. Wayne L. Furbert: —are wide. And we work 
with other jurisdictions and they can go after . . . 
whomever. It is a Bermuda company and operating . . 
. and they are in default of breaking the law, then they 
can go after individuals wherever they may be and 
work with the authorities in those jurisdictions. That is 
normal. It does not mean that because you have a 
Bermuda company and you have got a company in 
Tokyo that we say, Well, I’m in Tokyo. You can’t reach 
me. No.  
 
Mr. Nelson H. Cole Simons: Well, what I am saying . 
. . I am just asking about what process you would use. 
 
Hon. Wayne L. Furbert: Well, I am not . . . the pro-
cess . . . is the normal process that they use in going 
after anybody else. I am just not familiar with what the 
whole process is; but it can be done, that is the main 
thing. 
 The last part was the Honourable Member 
Shawn Crockwell  . . . 39(2) has the regulations mak-
ing power. So, a “Minister may make regulations”— 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: Okay. That is fine? Okay. All 
right.  
 
The Chairman: That is it? Okay. Thank you for the 
follow-up explanations. 
 Are there any other questions? If there are, I 
have no doubt you will have access to the Minister at 
a later stage. 
 The Minister has now moved clauses 27 
[through] 59. 
 
[Motion carried: Clauses 27 through 59 passed.] 
 
The Chairman: Minister, you are at a critical stage of 
clauses 60 to 69, are you going to hit a six or get a 
duck? Lead us through it, Minister. 
 
Hon. Wayne L. Furbert: I only need four, so I am go-
ing to go after four for now because . . . to get all the 
duck. 
 Because there is an amendment in 66, I want 
to stop at 65 for now and make the amendment and 
go from there. So, we move clauses 60 [through] 65. 
 
The Chairman: Okay. 
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Hon. Wayne L. Furbert: And then we will stop to get 
66 approved for the amendment and then go from 
there. 
  
The Chairman: [Clauses] 60 [through] 65. 
 
Hon. Wayne L. Furbert: Can I continue? 
 
The Chairman: Yes, you may continue. 
 
Hon. Wayne L. Furbert: Clause 60 creates offences 
in connection with false documents or information. 

Clause 61 provides for the trial and punish-
ment of directors and officers of companies for of-
fences committed by companies in circumstances 
where such persons are implicated in the commission 
of an offence under the Act. 

Clause 62 prohibits the use of the term "cor-
porate service provider" by persons not holding a li-
cence, unless it is exempted from holding a licence, 
as provided under clause 9. 

Clause 63 provides the procedure for the giv-
ing and serving of notices to undertakings. 

Clause 64 provides that a notice required un-
der the Bill to be given or served on the Authority shall 
not be regarded as given or served until it is received 
by the Authority. 

The final one for this one is clause 65 directs 
that where a person is convicted of a criminal charge, 
no civil penalty can be imposed relative to the same 
matter. The clause also provides a mechanism for the 
recovery of civil debt imposed under the Bill. The Au-
thority would be able to claim the amount owing by 
way of civil proceedings in court. 
 
The Chairman: That is it. Right? 
 
Hon. Wayne L. Furbert: Yes. 
 
The Chairman: The Minister has addressed clauses 
60 [through] 65, taking a break just before that 
amendment in clause 66—smart move. 
 Are there any Members who would like to ad-
dress those clauses—60 [through] 65? 
 No, there are none. Minister, I think that 
seems to be relatively clear to Members. 
 Are there any objections to clauses 60 
[through] 65? 
 No? 
 
[Motion carried: Clauses 60 through 65 passed.] 
 
The Chairman: Minister, would you like to continue 
with clause 66 with that amendment— 
 
Hon. Wayne L. Furbert: Yes, 66— 
 
The Chairman: —that you have given us a copy of. 
 

Amendment to clause 66 
 
Hon. Wayne L. Furbert: Mr. Chairman, there is an 
amendment there and I will just do clause 66 so 
Members can either . . . you know, whatever. 
 But clause 66 has been amended in Commit-
tee to include clause 66(2) to expressly reference that 
the regulations shall include a requirement to obtain 
and maintain information relating to the beneficial 
ownership of 10 per cent or more of a client of an un-
dertaking. 

This amendment was made to ensure that in-
ternational standards were met with reference to the 
OECD on site visits scheduled for September 2012. 
So, the amendment was . . . I think the original 
amount was 25 per cent and so this amends it down 
to 10 per cent. 
 
The Chairman: Would any Honourable Member like 
to address that amendment to clause 66? Any ques-
tions? 
 There are none. 
 
[Motion carried: Clause 66 amended.] 
 
The Chairman: You may move on Minister to the final 
inning—67, 68 onward. 
 
Hon. Wayne L. Furbert: Now this is where you hit a 
six. [Clauses] 67 [through] 69. 
 Clause 67 provides for consequential 
amendments to other enactments to bring them into 
conformity with the Bill or to extend their application to 
the Bill as detailed in Schedule 2. 

Clause 68 provides that persons carrying on 
corporate service provider business may continue to 
do so without a licence during a one-year period after 
commencement of the Act. Such persons shall have 
12 months within which they must apply for a licence 
under this clause of the Bill. 

Finally, clause 69 provides for the Bill to come 
into operation on such day as the Minister may ap-
point by notice published in the Gazette. This clause 
also provides for different provisions of the Bill to 
come into operation on different dates. 
 
The Chairman: Thank you, Minister. 
 Clauses 67, 68, and 69—are there any Hon-
ourable Members who have questions or comments? 
 The Chair would like to recognise . . . are you 
going to speak? No? 
 
[Inaudible interjection] 
 
The Chairman: Pardon? 
 
Dr. the Hon. E. Grant Gibbons: He has not moved 
the Schedules yet. Right? 
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The Chairman: No, he has not . . . well, I thought in 
69 . . . Minister, would you like to talk about the 
Schedules in clause 69? 
 
[Inaudible interjection] 
 
The Chairman: There are some questions. 
 
[Inaudible interjection] 
 
The Chairman: Sure. 
 
Hon. Wayne L. Furbert: Well, I will take questions— 
 
The Chairman: The Schedules start with [clause] 69. 
So if you want to just pause there, then he will do the 
Schedules. He is going to pause. He wants you to 
catch your breath and then he will go on. 
 
Dr. the Hon. E. Grant Gibbons: That is fine. 
 
The Chairman: So are there any questions on [claus-
es] 67, 68, 69 before the Honourable Minister tackles 
the Schedules? 
 There are none. 
 
[Motion carried: Clauses 67 through 69 passed.] 
 
The Chairman: Minister, you may tackle the Sched-
ules or Schedules. 
 
[Laughter] 
 
Hon. Wayne L. Furbert: Or Schedules. 
 
The Chairman: Yes. 
 
Hon. Wayne L. Furbert: Yes, I move Schedule, 
Schedule,— 
 
The Chairman: Is there anything you want to say be-
cause there appear to be a couple of questions? 
 
Hon. Wayne L. Furbert: I— 
 
The Chairman: You are moving them. 
 
Hon. Wayne L. Furbert: Well, I moved them. 
 
The Chairman: You moved them. 
 
Hon. Wayne L. Furbert: I will wait for the questions. 
 
The Chairman: Yes. The Minister has moved the 
Schedules as printed, Schedule 1, I see . . . and 2. 
 Are there any Honourable Members who 
would like to address them? 

 The Chair recognises Dr. the Honourable E. 
G. Gibbons, Shadow Minister of Education, Paget 
East, constituency 22. You have the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Chairman. 
 It is actually Schedule 1 and this, as you see, 
sets out the minimum criteria for licensing of a corpo-
rate service provider. And the one that intrigued me 
was [paragraph] 5 here which is labelled “Reputation 
of Bermuda.” It says, [subsection (1)], “Where an un-
dertaking carries on activities in relation to company 
formation, partnership establishment or the transfer or 
issuance of shares or partnership interests, it will carry 
on such activities in a manner that will not tend to 
bring the reputation of Bermuda as an international 
financial centre into disrepute.” 
 Now, that is a very broad statement. I think we 
all understand it. It is a little bit like the definition of 
pornography, we will recognise it when we see it. And 
I guess what I am trying to get at here is this— 
 
The Chairman: Wow. 
 
Dr. the Hon. E. Grant Gibbons: —broader  issue of 
we are now going . . . we are now going from a situa-
tion where the BMA was the support of last resort 
here, in terms of transferring shares or basically allow-
ing a company to be incorporated, now we are asking 
these corporate service providers to make judgments 
about what will or will not bring the jurisdiction, that is 
Bermuda, into disrepute. And it is kind of a very broad 
area. Other jurisdictions have pretty clear rules—you 
can do this or you can do that. But here we are into 
very much a grey area. So, we are now asking people 
to make a judgment call. 

I understand earlier on we basically dealt with 
the section or clause which required the BMA to pro-
vide codes of conduct or codes setting out various 
aspects, providing more detail as to what would be 
required under the Act. But when you start to get into 
this issue of what will or will not cause the jurisdiction 
to be brought into disrepute, you start to get into areas 
like which countries, perhaps, can companies be set 
up under . . . or do business in. For example, Cuba is 
kind of a grey area. If we do business with Cuba does 
that bring Bermuda into disrepute? 

I think it is pretty clear that arms dealing is on 
the sanction list, but what about areas like whaling or, 
you know, I guess, sourcing of blood diamonds in Af-
rica? We had a company a few years ago here which 
basically was set up by, I will say, a personal assistant 
to, I think it was the Democratic Republic of the Con-
go, and it basically was involved in . . . I will be careful 
here, but essentially directing business of natural re-
sources of the Democratic Republic of the Congo into 
a few companies in the UK, and there was quite a 
fuss about it. 
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So, I guess the broader question I am asking 
here is how much guidance is likely to be provided 
here? Because at the end of the day the BMA is going 
to come back and say, You shouldn’t be doing this. 
But they have already set it up at that point because 
they have now got the ability to be able to establish a 
company. 

I understand that there will be reviews of the 
business which these companies are doing. Is there 
going to be a fairly detailed list of what will or will not 
bring the jurisdiction into disrepute? I am trying to get 
a better understanding of what is going on here. 
 The second part of this says that they have 
got to have “adequate systems.” You know, how long 
is a piece of string? What is an adequate system? Is it 
an Internet search? Do they have to subscribe, for 
example, to some of the more sophisticated KYC sites 
[Know Your Customer] to know whether somebody is 
involved with terrorism or whatever else? 

Again, these are issues which I think are now 
coming to the fore because before . . . previously, 
somebody could say, Well, we are going to let this go, 
When now, if the BMA does not like it, they are not 
going to allow us to incorporate this company. So, 
how is this going to be dealt with under this particular 
set of criteria? 
 Thank you, Mr. Chairman. 
 
The Chairman: Thank you very much for those ques-
tions pertaining to Schedule 1, the “Reputation of 
Bermuda,” [paragraph] 5, [subsections] (1) and (2). 
 And the Minister is ready. 
 
Hon. Wayne L. Furbert: Thank you, Mr. Chairman. 
 You know, the whole part about this here . . . 
and I understand what the Honourable Member is 
saying there. But it deals mainly with the . . . the whole 
focus is on a proper system. That is what the whole 
focus of the BMA is. So, that is what the BMA will be 
regulating at . . . with the system itself. So it is not as if 
they are looking into the windows and seeing whether 
there is some improper motive being done by a com-
pany. But the broad powers of the BMA will be placed 
and based on statements of principles. 

I do not think there is any fear about the . . . 
we all know that we want to respect the reputation of 
Bermuda going forward. And so the BMA, which is the 
regulatory body, once they review the . . . corporate 
service providers will take those into consideration, 
but it is not where there is any witch-hunting going on 
and seeing whether there is something out of the or-
dinary. If they are looking at porno documents or any-
thing else, whatever they are. But it is clear that the 
whole basis of the BMA is to make sure that Bermu-
da’s reputation is protected. 

 
The Chairman: Thank you. It looks like we have a 
follow-up question. 

 The Chair recognises the Honourable N. H. C. 
Simons, Shadow Minister of Government Estates and 
Information, Smith’s South, constituency 8. 
 You have the floor, sir. 
 
Mr. Nelson H. Cole Simons: Yes, thank you, Mr. 
Chairman. 
 I would like to revisit that question because 
the issue at hand is if you are not an international or-
ganisation, if you are not (and I declare my interest at 
HSBC), and you are an independent bank, then you 
do not have the international resources to get the in-
telligence on a lot of potential clients. 
[Inaudible interjection] 
 
Mr. Nelson H. Cole Simons: Exactly. My colleague 
says, and we do not have them— 
 
The Chairman: You mean in this day and age? 
 
Mr. Nelson H. Cole Simons: Exactly. 
 
The Chairman: Really? You should be able to—oh, 
yes. 
 
Mr. Nelson H. Cole Simons: So, as a service provid-
er the first thing that we check would be World-Check 
to see if there are any financial infringements by the 
client. But there are issues, potential issues, where we 
have dealing in countries where there are sanctions. 
And will the BMA regularly advise its players whether 
or not they can do business in jurisdictions where 
there are sanctions? Because some of the smaller 
corporate service providers may not have the re-
sources to allow that or know that. 
 The other issue is . . . you know, how are we 
going to ensure that we have decent money in this 
country? I mean, because— 
 
The Chairman: Clean money? 
 
Mr. Nelson H. Cole Simons: Yes, clean money. 

I know we have the anti-money laundering 
procedures, we have the anti-terrorist financing pro-
cedures, but there are countries overseas— 
 
An Hon. Member: Drug money? 
 
Mr. Nelson H. Cole Simons: Not necessarily drug 
money— 
 
[Inaudible interjection] 
 
Mr. Nelson H. Cole Simons: Corruption in the oil in-
dustry. Money is made if you are close to the govern-
ment of the day, and not actually a member of the 
government of the day. You can become very, very 
wealthy and you are not breaking any laws, but there 
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is perceived corruption because of your political con-
nections, and that money could end up in Bermuda. 
 So the question that I have is what type of 
resources are available from the BMA to support 
some of the smaller business owners who do not have 
the resources to play in that arena? They say, Okay, 
Cole, (I will just use my name for simplicity) is from 
Angola and my wife is Finance Minister. I have a big 
reinsurance company. I am doing everything . . . I am 
breaking no law. But because I am connected, I can 
get the reinsurance captive from the oil industry and 
that . . . I can set up a captive here. And, again, the 
question is . . . collusion, possible corruption . . . How 
can we protect that from happening in our shores? 
Because once we are tarred with a brush that we are 
a jurisdiction that accepts business from questionable 
means, then our reputation is tarnished.  

It is difficult enough to do it for a large multi-
national corporation, but for a Bermuda-based corpo-
ration it is even more difficult. 
 
The Chairman: Well, how do other countries deal 
with it? They must ask similar questions. Right? 
 
Mr. Nelson H. Cole Simons: Yes. They ask them the 
questions, but they do not get the answers all the 
time. So you have to have a network of resources. I 
mean, we even have representative offices there and 
sometimes we cannot get the information. 
 
The Chairman: Minister, I think the floor is yours now. 
 Do you have a response? 
 The Minister does have a response. 
 
Hon. Wayne L. Furbert: Mr. Chairman, you know, I 
understand what the Honourable Members are say-
ing, but let me just say that nothing changes much 
where we are now. What lawyers are doing right now 
is the same procedure that they will be carrying out, it 
is just that vetting is not going to be taking place. And 
I do not know why we are getting into all these nitty-
gritty types. It is clear. We could be here all day dis-
cussing the very small, minutious things.  

All I am saying is that whatever is . . . Apple-
by’s is doing right now. Conyers, Mello or anybody 
else is doing right now, the same procedure will take 
place. Okay? So let us not get into all those, like I 
said, those small things that take place right now. 

Whatever the procedure that the law firms do 
right now to know their client, because that is what 
basically it is, and it is deemed by the BMA that you 
have done all you can to know your client, then I think 
that that fits the bill and makes sure that Bermuda’s 
reputation, is not harmed. If you are just going on 
Google and seeing whether Google is . . . and it may 
pick up the person’s name on Google. But if it does 
not, then did you actually go and do all you can to 
make sure it does not. Whatever checks and balances 

are in place right now, then I am assuming that the 
law firms are carrying out those procedures right now.  

Law firms, as I said before, would have the 
ability to work with other entrepreneurs, law firms or 
someone who wants to carry out that business that 
the larger law firms are doing—everything is being 
done right now. The whole purpose of this Bill is the 
double vetting situation. 
 
The Chairman: Okay. Thank you very much for that 
response, Minister, but there appears to be additional 
questions, so the Chair recognises Dr. the Honourable 
E. G. Gibbons, Shadow Minister of Education. 

You have the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Chairman. 
 I think the Honourable Member has got the 
point of our concerns over here and very simply we 
are now going to a system where basically the court of 
last resort is now the corporate service provider as 
opposed to the BMA. 

Now, I have been out of the business for a 
few years. I was in the Ministry of Finance for a num-
ber of years and there was, at least when I was in the 
Ministry of Finance, a significant amount of vetting 
which is actually being done by the BMA. That did not 
mean that everything got caught, but what we found in 
those days was there were a number of different tiers 
of people who were incorporating businesses in Ber-
muda. And I think, suffice it to say, that some of the 
larger law firms were pretty careful, although I will 
mention an incident in a minute.  

There were some other law firms (I will just 
say) that tended to be more bottom feeders and tend-
ed to pick up stuff which other law firms may have 
maybe [felt] was too small or maybe it was a little 
grey, a little questionable. You could see very clearly 
patterns of stuff coming through which the BMA would 
say, Sorry, we are not going to allow that. It did not 
happen a lot, but patterns were clear over a period of 
time. Hopefully, this legislation will make those who 
are in the process of issuing or helping companies to 
set up or transfer shares a little more careful. 

I guess the question I am asking is whether 
there is going to be a more detailed—before this actu-
ally gets under way and we take out the BMA as the 
court of last resort here, whether there is going to be 
some pretty clear information going out to those who 
are involved in the business. And it is not just the 
small guys. There was a case a few years ago.  A 
company was incorporated, I think, about 2001 or so, 
one of the large law firms here.  The fellow that set it 
up was a convicted felon in Germany, it was essential-
ly Russian backers, and there was a lot of discussion 
here in the courts. In fact, eventually, Bermuda picked 
up a nice piece of change as the consequence of the 
winding up of that particular Russian entity. But there 
was a fair amount of embarrassment about it as well. 
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I am not saying that you can catch . . . every-
thing, but I think it is important that this issue of repu-
tation be pinned down a little bit more. And that is, I 
guess, if I can, the suggestion I am giving to the Minis-
ter. 

Thank you, Mr. Chairman. 
 
The Chairman: Minister, do you have a response to 
that? 
 
Hon. Wayne L. Furbert: The Honourable Member . . . 
I think his part is clear. We understand that part. I 
think that when you are doing your due diligence, 
when you are working on the part as far as whether 
you are working with a client whose office is in Tim-
buktu and you are not sure who this person is, this is 
where the law firm or a corporate service provider has 
to decide whether that person is going to . . . is there 
any risk in taking that particular client on? 

So every corporate service provider has to 
now be a little more cautious when they take that par-
ticular client. And so it is not a matter of saying, Well, I 
am with the client now. I will leave it to the BMA and 
let them work it out and then I am free because at 
least I told them and they can check it. No. The corpo-
rate service provider will have to be a little more extra 
cautious when taking on those particular clients, and 
we understand that. But that is part of the risk when 
you are trying to open up a system and allow things to 
move quicker and also remove the double vetting pro-
cess. 
 
The Chairman: Okay, thank you, Minister. 
 Are there any other questions? We have just 
looked at clauses 60 [through] 65 and then we looked 
at the Schedules as well. 
 Minister, you did receive a few bumpers, but 
you were proficient in your betting and you were not 
caught out and you did not get any LBWs, so let us 
move on clauses 1 [through] 69. 
 Sir, can you move them? 
 
Hon. Wayne L. Furbert: I move clauses 1 [through] 
69 and the Schedules. 
 
The Chairman: Clauses 1 [through] 69 and the 
Schedules have been moved. 
 Are there any objections? 
 There are no objections. 
 
Hon. Wayne L. Furbert: I move the Preamble. 
 
The Chairman: The Minister has moved the Pream-
ble.  
 Are there any objections? 
 There are no objections. 
 
Hon. Wayne L. Furbert: I move the Bill be reported to 
the House. 

 
The Chairman: And the Minister has moved that the 
Bill be reported to the House. 
 Are there any objections? 
 There are no objections. 
 The Bill will be reported to the House . . . and 
with the amendment at clause 66, which was ap-
proved. 
 
[Motion carried: The Corporate Service Provider Busi-
ness Act 2012 was considered by a Committee of the 
whole House, passed as amended  in clause 66, and 
will be reported to the House.] 
 

House resumed at 5:06 pm 
 

[Hon. Dennis P. Lister in the Chair] 
 

REPORT OF COMMITTEE 
 

CORPORATE SERVICE PROVIDER BUSINESS 
ACT 2012  

 
The Acting Speaker: Members, the Corporate Ser-
vice Provider Business Act 2012 has been approved 
with the amendment. 
 Any objection to that? 
 No. It is approved. 
 I understand the next [Order], [Order No.] 6 . . 
. Minister, are we going to be doing [Order No.] 6? 
[Order No.] 6 is the: Consideration of Proposal for the 
grant of a 50-year lease of the property known as 
Gym Field, situated on Gymnasium Road in Devon-
shire, to the Bermuda Football Association under the 
terms and conditions as set out in the proposed Lease 
Agreement. 

This falls under the Minister of Government 
Estates and Information and was tabled on the 6 July 
2012. Minister Michael Scott is the Minister. 
 Minister Scott, you have the floor. 
 

MOTION 
 

 PROPOSED LEASE OF GYM FIELD IN DEVON-
SHIRE TO BERMUDA FOOTBALL ASSOCIATION 

 
Hon. Michael J. Scott: Thank you, Mr. Acting Speak-
er. 
 Mr. Acting Speaker, formally, may I move that 
consideration be given in the House of Assembly for 
the grant of a 50-year lease of property known as 
Gym Field, situated on Gymnasium Road in Devon-
shire, to the Bermuda Football Association [BFA] un-
der the terms and conditions as set out in the pro-
posed lease agreement. 
 Mr. Acting Speaker, pursuant to the provisions 
of section 8(3) of the Public Lands Act 1984, this af-
ternoon I rise seeking the approval of this Honourable 

http://www.parliament.bm/uploadedFiles/Content/Home/gym%20field%20lease.pdf�
http://www.parliament.bm/uploadedFiles/Content/Home/gym%20field%20lease.pdf�
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House for the grant of a replacement 50-year lease 
between the Government of Bermuda and the Bermu-
da Football Association with respect to the Gym Field, 
Gymnasium Road, Prospect, Devonshire, whereby 
the Bermuda Football Association will be granted the 
use of an additional 0.71 acres of Government-owned 
land for the construction, Mr. Acting Speaker, of a 
building and training facility. Now, the construction of 
the new facility will mark Phase II of the Bermuda 
Football Association’s infrastructure development pro-
gramme at the Gym Field. 
 Mr. Acting Speaker, Honourable Members will 
be aware that section 8(3) of the Public Lands Act 
1984 requires that the Minister responsible for public 
lands receive the prior approval of the Cabinet for the 
conveyance of any Government-owned land for a pe-
riod of more than 21 years and up to 120 years, and 
that such conveyance must also receive the approval 
of the Legislature. Cabinet has given its approval for 
the new lease as required and we now seek the re-
quired approval of this House. 
 Mr. Acting Speaker, by way of background, 
Honourable Members will, again, be aware that in De-
cember 2005 the Cabinet and the Legislature ap-
proved the grant of a 50-year lease to the BFA which 
to that date had managed the Gym Field for some 20 
years by means of only an informal agreement with 
the Government.  

Two years later, Cabinet and the Legislature 
gave approvals for the leased area at Gym Field to be 
extended to allow for the development of an official 
size training pitch. Honourable Members are advised 
that the BFA had received from the Fédération Inter-
nationale de Football Association (FIFA) a FIFA Goal 
Programme grant of approximately $1.6 million that 
facilitated the installation of the new official size syn-
thetic surface training pitch and state-of-the-art light-
ing. The new training pitch and state-of-the-art lighting 
initiative, Phase I, of the BFA's development project at 
the Gym Field site, was completed in January 2009 
and carried out by Smith Hauling & Excavation, head-
ed by a young Bermudian contractor, Mr. Jason 
Smith. 

Mr. Acting Speaker, Bermuda boasts a part-
nership with FIFA that is both enduring and cordial, 
enhanced in large measure by the prestigious position 
and pivotal role of BFA President, Mr. Larry 
Mussenden (former Attorney General and Minister of 
Justice of Bermuda, and now a partner in Mussenden 
Subair, Barristers & Attorneys), and enjoys with the 
world body of football.  

Globally, Mr. Mussenden has the honour of 
serving as the second vice president of the Caribbean 
Football Union and chair of the FIFA Appeals Commit-
tee, the latter post requires that he travels around the 
world in order to hear football appeals at the highest 
levels. Another Bermudian on the world stage of foot-
ball is the BFA General Secretary, Mr. David Sabir, 
who is a long-serving member of FIFA's Stadium In-

spection Committee, an appointment that calls upon 
him to travel the world inspecting stadia which are to 
host the FIFA matches, whether at the regional or 
world levels. 
 Mr. Acting Speaker, in 2005, grant of the 50-
year lease at a peppercorn rent of $1.00 per year and 
the 2007 amendments to the leased areas, again, at 
the peppercorn rent of $1.00 per year, were approved 
by the then-Minister with responsibility for public lands 
and, subsequently, by this Legislature in accordance 
with provisions of section 8(3) of the Public Lands Act 
1984. Mr. Acting Speaker, peppercorn rents were ap-
proved to reflect the Government's commitment to 
youth and sports in Bermuda. Mr. Acting Speaker, this 
is yet another example of the Government standing 
strong for our young people and for sports in our 
community. 
 Mr. Acting Speaker, in order to accommodate 
the current request for an additional 0.71 acres of 
Government-owned land for the construction of a 
building and training facility amalgamate, and in order 
to manage the lands intended to be leased to the BFA 
more efficiently, the Government's legal advisers rec-
ommended the surrender of the existing lease and the 
grant of a new lease which will include the lands pre-
viously leased to the BFA along with the additional 
0.71 acres. 
 Mr. Acting Speaker, in accordance with provi-
sions of the 2005 and 2007 leases, CedarBridge 
Academy is entitled to use the Gym Field for its sport-
ing programmes and has done so since the signing of 
those leases. On completion of Phase II of the works 
and under the new lease currently before this Hon-
ourable House this afternoon, CedarBridge Academy 
will continue to use the field while other users will be 
permitted to book the field on agreed terms. In this 
way, the entire community benefits from the leasing 
arrangement. 
 Mr. Acting Speaker, Phase II will involve the 
provision of a building and training facility that will ac-
commodate offices, changing rooms, wash rooms, 
technical rooms, storage rooms, and utility rooms. The 
BFA has now obtained FIFA Goal Programme funding 
of a further $1.3 million for the Phase II works which 
are now on the critical path. Upon receiving the Legis-
lature's approval of the new lease, the BFA will com-
plete the tender process to select a contractor and will 
move forward expeditiously with the construction pro-
ject. FIFA, the BFA and the selected construction firm 
will be the parties to the contract. If for any reason the 
contractor fails to meet its contracted responsibilities, 
FIFA and the BFA will select another contractor to 
complete the work. 
 Mr. Acting Speaker, the BFA will continue to 
be responsible for the repairs and maintenance of 
Gym Field. At the end of the term of the 50-year 
lease, the property, including all improvements, will 
revert to the Government of Bermuda, subject to con-
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sideration and acceptance or refusal by our Cabinet to 
amend the lease for an extended period. 

Mr. Acting Speaker, Drawing No. 
5510/046/394 is attached to the lease that is now be-
fore Honourable Members. The additional area to be 
leased to the BFA, subject to the approval of the legis-
lature, a total of 0.71 acres at the south west corner of 
the field and total area of 3.14 acre site, is shown 
hatched in red, diagonally, in the drawing. 

Mr. Acting Speaker, there can be no doubt 
about the enormous contribution that the BFA makes 
to the quality of life in Bermuda by its promotion of 
one of our national sports and its steadfast advocacy 
of FIFA's principles of fair play and good sportsman-
ship. I offer the following extract from FIFA's Mission: 
“The world is a place rich in natural beauty and cultur-
al diversity, but also one where many are still deprived 
of their basic rights. FIFA now has an even greater 
responsibility to reach out and touch the world, using 
football as a symbol of hope and integration.” 

“Only with the unwavering dedication of every 
FIFA team member, every member association [like 
the BFA] and every business partner can football in all 
its forms contribute to achieving FIFA's goals at a high 
level by protecting standards, encouraging competi-
tion and promoting solidarity in the world game.” (It is 
regarded as the beautiful game.) 

“We see it as our mission to contribute to-
wards building a better future for the world by using 
the power and popularity of football . . .”  

“We see it as our duty to take on the social 
responsibility that comes hand in hand with our posi-
tion at the helm of the world's most loved sport." 

Mr. Acting Speaker, it is that social responsi-
bility that provided the underpinning of FIFA's decision 
to make a FIFA Goal Programme contribution of $1.3 
million to the BFA for the construction of its new train-
ing facility. It is social responsibility, I submit, that is 
among the forces that drive the BFA to make such a 
positive contribution to our Island home. Further, it is a 
social responsibility that the Government embraces 
wholeheartedly. This social responsibility is reflected 
in the Government's unwavering support for the BFA 
specifically and football in Bermuda generally. Indeed, 
football in Bermuda is a positive force that we can ill 
afford to ignore as we face so many challenges aris-
ing from negative behaviours in our community, espe-
cially amongst our youth. 

Mr. Acting Speaker, Honourable Members will 
be interested to know that since the completion of the 
new playing surface three and a half years ago, the 
following BFA sporting activities and many others in-
volving community-wide participation have taken 
place at Gym Field or take place there on an ongoing 
basis. They are: 

• All training sessions for the Island's national 
football teams take place at the field. It is anticipated 
that preparation of our national teams will be en-
hanced considerably once construction of the building 

containing a gym, classrooms and physio facilities 
have been completed. 

• The games of the BFA's Women's League 
are played at the field during the summer months. The 
Women's League has allowed more overseas female 
students to be involved and has led to greater crowd 
support. 

• It is the site of the Player Development 
League, the Under 23 age group that a few years ago 
risked folding as so many of our young men felt vul-
nerable in various parts of the Island. And so hosting 
the Player Development League at the field allows for 
more teams, more players and more spectators to 
participate in football in a safe and secure environ-
ment. 

• As stated earlier, CedarBridge Academy has 
continued use the field for its sports activities. 

• Clubs Island-wide have been able to use the 
field for training sessions, including Boulevard Com-
munity Club when it experienced challenges holding 
training sessions at its regular venue. 

• Various friendly football matches are hosted 
at the facility throughout the year. 

•There are charity football tournaments, in-
cluding those arranged by the BIU and the Island's 
utilities, with the companies making donations to char-
ities. 

• The field hosts the annual BELCO vs. BTC 
football match and has hosted the annual Lawyers vs. 
Accountants football match. 
 

That list is not exhaustive, Mr. Acting Speak-
er. It is merely a snapshot of the wide range of sport-
ing activities that take place at the BFA Field on an 
ongoing basis. 

Mr. Acting Speaker, in anticipation and appre-
ciation of the kindness of Parliament in approving the 
various leases, the BFA has now extended an open 
invitation to the Members of this Parliament to have 
an annual Government vs. the Opposition match at 
the BFA Field. The BFA will be pleased to donate the 
"Speaker's Football Cup" to such an auspicious annu-
al match. 

In these circumstances, Mr. Acting Speaker, I 
seek Honourable Members' support for the grant of a 
50-year lease at a peppercorn rent of $1.00 per year 
between the Government of Bermuda and the Bermu-
da Football Association with respect to Gym Field, 
Gymnasium Road, Prospect, Devonshire, such addi-
tional leased area to allow for the construction of the 
BFA's proposed building and training facility. 

And finally, Mr. Acting Speaker, I am proud to 
announce the BFA's decision that the Gym Field, its 
building and other facilities will with the concurrence of 
the done be officially named the Clyde Best Centre of 
Excellence, thereby honouring one of our Island's 
greatest footballers and assigning very, very special 
status to the magnificent, state-of-the-art sporting 
complex. 
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Mr. Acting Speaker, I wish to thank Honoura-
ble Members for any of their contributions. I wish to 
thank the Permanent Secretary, Mr. Robert Horton, 
who is in the Chamber; Mr. Myron Simmons, Counsel, 
who assisted us with the lease who is also in the 
Chambers; and the President of the Bermuda Football 
Association, former Attorney General, Mr. Larry 
Mussenden, was here, I particularly wish to thank him 
for his advocacy in assisting us to achieve this largess 
from FIFA so that we can proceed with this facility. 

With those remarks, Mr. Acting Speaker, I 
take my seat. 

 
The Acting Speaker: Thank you, Minister, for the fine 
introduction of this [proposal] 
 Does any other Member wish to speak? 
 I recognise the Shadow Minister for Govern-
ment Estates, Mr. Cole Simons, from Smith’s [South], 
constituency 8. 
 
Mr. Nelson H. Cole Simons: Thank you, Mr. Acting 
Speaker. 
 First of all, I would like to begin by stating that 
in principle we agree with the replacement lease and 
unreservedly support the naming of the new centre 
Clyde Best Centre of Excellence. You have our full 
support in that endeavour. 
 I will start by stating that over the years the 
BFA has done a sterling job in developing Bermuda’s 
young people. We applaud them for the many sporting 
events that they have up and down the community. As 
you said, it is our national sport and all of Bermuda—
black, white, Portuguese, rich, poor—they are all in-
volved in soccer. And it brings the people together 
and as a consequence it also helps the development 
of our young people, it helps social integration. So I 
commend the BFA for their endeavours. Keep up the 
good work—the good work that you are doing in the 
sporting arena in developing young people should not 
go unrecognised and un-applauded.  
 Mr. Acting Speaker, throughout the year a 
number of games are held throughout this Island, a 
number of football pitches are used, and it is just be-
cause of the discipline and the stick-to-itiveness of the 
BFA that they are all very successful. So, again, I 
cannot underscore the contributions made by the BFA 
locally. And even on the international scene, the Min-
ister in his brief indicated that Larry Mussenden and 
Mr. David Sabir are involved with FIFA, the interna-
tional governing body. That is a feat within itself and 
serves well for the community and it is a testimony to 
the hard work that is being done by Mr. Mussenden 
and Mr. Sabir. 
 Mr. Acting Speaker, as I said, I have a few 
issues that I would like to address with the lease. And 
those issues basically evolve around the development 
of the Centre of Excellence. I am saying that because 
I think the community needs to know that from a fi-
nancial point of view (and I will say “financial point of 

view”) it will be very, very . . . it has been very, very 
difficult for the BFA to continue and sustain itself with-
out the support of Government. For the past four or 
five years the Government has made a commitment to 
supporting the BFA. 

If you will remember, in 2007 the Government 
of Bermuda made a commitment to support the BFA 
by granting them financial support totalling $15 million 
to be paid over three years. To date, they have re-
ceived around $11 million. And, as again, these pay-
ments have been spread over the years. Now, if the 
BFA did not receive this support, one would question 
their sustainability, one would question their existence 
today. I have had a look at their financial statements 
and I can say from a factual perspective that in 2008, 
2009, 2011—if the Government did not make their 
grant, this organisation would have run operating 
losses from $1 [million] to $2 million each year. 
 So my concern in this development is financ-
es. I have read through the Minister’s brief that FIFA 
and the Bermuda Football Association will be going 
forward and placing the development of that property 
out to bid and select the contractor. My question is . . . 
we have a commitment from FIFA for $1.3 million for 
Phase II, which is development of the centre. When 
will that money be paid? How will it be paid? Will it be 
paid in instalments? 
 The other question: The $15 million commit-
ment made by the Government back in 2007, that 
commitment expires this year—2011. So the question 
is— 
 
An Hon. Member: [It is] 2012. 
 
Mr. Nelson H. Cole Simons: Sorry, 2012. 

So if we are going to develop a project of this 
magnitude, has the Government made a commitment 
to make a further investment in the Bermuda Football 
Federation? 
 Mr. Acting Speaker, based on the financial 
statements, if the Government does not make a com-
mitment to support the BFA at the level that they have 
supported it in the past, I do believe that this project 
will not be able to get off the ground. And there has 
been no indication that the Government going forward 
will be able to provide the financial support to the 
Bermuda Football Association. 
 So my concern there is . . . we are taking on a 
large project and at best, without Government sup-
port, the organisation is just unsustainable from a fi-
nancial point of view. So I would have liked to have 
seen an indication from the Government that they are 
prepared to make another commitment if they are go-
ing to go that route before I really, really put ink to pa-
per and say, Yes, I support this unreservedly. 
 The way that I look at this, and having exam-
ined the financial statements, the BFA could be an 
arm of the Ministry of Youth and Sports, quite frankly, 
based on the amount of money that is being granted 
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to the BFA. And if that is the case, then, you know, the 
independence is just not there and we should be, ba-
sically, having more control over the organisation or 
working more closely with them. 
 So, again, I would like to have some clarity on 
the Government’s direction in regards to its future 
support of the BFA from a financial point of view be-
fore I can be comfortable that the development will be 
in order. 
 Now, from a planning perspective, I have 
learned that the plans have been approved for the 
development of the Clyde Best Centre of Excellence. 
And I find that quite strange. We have the cart before 
the horse. How is that today we are here approving a 
lease, approving the development of the Centre of 
Excellence, and the development has been through 
Planning already and been approved, and now it is 
about to go out to tender? 
 
The Acting Speaker: There is nothing odd about that. 
 
Mr. Nelson H. Cole Simons: To me there is very little 
respect for the Parliament in that endeavour, Mr. Act-
ing Speaker. 
 
[Inaudible interjections] 
 
Mr. Nelson H. Cole Simons: So, again, the process, I 
think, was a bit premature in that endeavour. But be 
that as it may, it is what it is and I thought that I owed 
it to the public to bring it to the attention of the com-
munity because if we had to do it as an individual, as 
a corporation, we would have to get the legal issues 
all in place first before we go to Planning and get the 
development issues resolved and approved by Par-
liament. So that is one issue. 

The other issue that I would like to address, 
again, is the issue of . . . is there a section in the . . . 
(Hang on with me, sir, bear with me a second.) . . . the 
lease. If I refer the Acting Speaker to page 8, item (d). 

 
The Acting Speaker: Yes. 
 
Mr. Nelson H. Cole Simons: It says “ALTERATIONS” 
(which is the main topic) and it says, “(d) to provide 
that the Landlord and the Tenant enter into a bond 
with the Tenant’s contractors, so that, in the event 
that, should the Tenant for whatever reason fail to 
complete the works set out in the Licence for Develop 
attached at Schedule 4 then the Landlord can step in 
and enforce the completion of the works.” 
 As I said earlier, this is what causes me con-
cern because if the organisation BFA is unable to sus-
tain itself economically, the people of this country will 
have to step in and fulfil the obligations of the Bermu-
da Football Association. And I would have thought 
that if FIFA is involved in this the possibility of FIFA 
should have been included in this language, so that 
FIFA could be a resource because they are also 

committing themselves to the development of this pro-
ject.  

Yet, it is only restricted to and limited to the 
BFA. So if the BFA falls on difficult times and cannot 
meet its commitments to the contractors, then the 
Government of Bermuda will have the responsibility 
for developing and completing the contract. Again, the 
people of Bermuda would be stepping in to support 
this endeavour. And I do think this is now the contin-
gent liability that the Government will have on its 
books. And I am concerned, again, as I said earlier, 
that before we move forward we need to ensure that 
the finances of the BFA are in order and sustainable 
for the next four years, so that they can move ahead 
soundly and surely, that their finances are in order for 
them to develop and deliver on the contract of devel-
oping the pavilion. 
 
The Acting Speaker: Is that it Mr. Simons? 
 
Mr. Nelson H. Cole Simons: Basically— 
 
The Acting Speaker: Really to take your seat? 
 
Mr. Nelson H. Cole Simons: —those are my main 
issues. 
 
The Acting Speaker: Okay. 
 
Mr. Nelson H. Cole Simons: Oh, I know . . . one oth-
er— 
 
The Acting Speaker: Well, let us keep it moving. 
 
Mr. Nelson H. Cole Simons: One other issue that 
caused me a bit of concern (and this is a general is-
sue in regard to the leasing of Government properties 
and Government fields). I did some research and 
learned that most of the fields, like Seabreeze Oval, 
they are charged $1.00 a year. A couple of the football 
clubs get charged $1.00 a year. But for some reason 
the Vesey Street field is charged $3,000 a year. To 
me that is inequitable from a sporting perspective, Mr. 
Acting Speaker. 
 
An Hon. Member: What field? 
 
Mr. Nelson H. Cole Simons: The Vesey Street field, 
which is a Government field, an equestrian field. 
 
[Inaudible interjection] 
 
Mr. Nelson H. Cole Simons: And you say, Why are 
we worried about that? 
 
The Acting Speaker: The Equestrian Centre, it is not 
a field. The Equestrian Centre? 
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Mr. Nelson H. Cole Simons: I think from a sporting 
perspective, if we are to develop equity among all the 
sports they should be charged the same rate. There is 
no reason, in my estimation, that the Federation 
should be charged $3,000. In fact, we have had 
Olympians, Pan Am Game participants— 
 
The Acting Speaker: Did you state your interest? 
 
Mr. Nelson H. Cole Simons: —for the past four 
Olympics and Pan Am Games. 
 
[Inaudible interjections]  
 
The Acting Speaker: Did you state your interest? Did 
you state your interest as an equestrian? 
 
Mr. Nelson H. Cole Simons: So, again, I would like 
for the Minister to revisit the fees charged for the 
Bermudian Equestrian Federation because they are 
not getting the same treatment as the other sporting 
clubs which use Government fields. 
 Thank you, Mr. Acting Speaker. 
 
The Acting Speaker: Thank you, Mr. Simons. 
 Does any other Member wish to speak? 
 I recognise the Deputy Speaker, Mr. Randy 
Horton, Randolph Horton, from Southampton West, 
constituency 32. 
 Mr. Horton, you have the floor. 
 
Hon. K. H. Randolph Horton: Thank you, thank you 
very much, Mr. Acting Speaker. 
 
The Acting Speaker: Glad to. 
 
Hon. K. H. Randolph Horton: I had to get up. The 
Member who just took his seat seems to have some 
concern about this lease, and it is really disturbing that 
he would have concern that . . . here we are as a 
Government providing support to a sport, Mr. Acting 
Speaker, a sport that touches so many of our young 
men and women in our country. And a sport that I cer-
tainly can stand here and say, had it not been for that 
sport I would not be standing today, Mr. Acting 
Speaker. I would not have done many of the things 
that I have been able to achieve in life had it not been 
for the opportunities that I have had through playing 
football. 
 So any opportunity I get I will stand on my feet 
and certainly support 2,000 per cent, Mr. Acting 
Speaker, our Government providing support to the 
Bermuda Football Association. The Bermuda Football 
Association caters to more youngsters than any other 
sport in Bermuda. 
 
The Acting Speaker: Correct. 
 

Hon. K. H. Randolph Horton: It does, Mr. Acting 
Speaker. And having been the Minister of Sport and 
having been privy to many of the discussions that we 
have had with the Bermuda Football Association in 
terms of their strategic plan, certainly, Mr. Acting 
Speaker, we are not going down the wrong road when 
we make this kind of a decision. 
 And as we speak of the field there, it is ever 
so important to have facilities. 
 
The Acting Speaker: Yes. 
 
Hon. K. H. Randolph Horton: Not just facilities, but to 
have adequate facilities. And the fact, number one, 
that FIFA went into agreement with the Bermuda 
Football Association and provided the $1.5 [million] or 
$1.6 million for the initial stage to first of all build the 
field, obviously, FIFA, which is the governing body 
itself, must be pleased with what the Bermuda Foot-
ball Association is doing with the money that they 
have given them. And so now there is another $1.3 
million (is it?) that FIFA are going to provide for the 
Bermuda Football Association to just upgrade their 
facilities and upgrade the opportunity that it provides 
to young people involved in the sport so that they can, 
indeed, reach the highest possible level. 

There is no question, I do not think, in any-
one’s mind of the benefit, Mr. Acting Speaker, that the 
community will get out of this. And, you know, the 
football association has spent a lot of time not only 
with football but also in encouraging our young people 
to remain in school, the provision of . . . there have 
been scholarships and the like that have come from 
the Bermuda Football Association, and young people 
going off to schools and studies and are back here 
and making major contributions in our community. 

So I stand here, Mr. Acting Speaker, to sup-
port this, to congratulate the Bermuda Football Asso-
ciation on their ability to be able to convince FIFA that 
they are worthy. 

 
The Acting Speaker: Yes. 
 
Hon. K. H. Randolph Horton: FIFA is not going to 
give this money if you are not worthy. 
 
The Acting Speaker: Mm-hmm. 
 
An Hon. Member: That is right. 
 
Hon. K. H. Randolph Horton: You know, if you are 
not worthy they would not be afforded this opportunity. 
So it shows that the governing body of world foot-
ball—FIFA—is appreciative of what the Bermuda 
Football Association is doing in our community for the 
sport, for the world sport, probably the only world 
sport . . . for the world sport, football. 
 So I take my hat off to the Bermuda Football 
Association, their President (I see him sitting in the 
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Chamber), Larry Mussenden, who enjoys good ranks, 
actually in FIFA. 
 
The Acting Speaker: Mm-hmm. 
 
Hon. K. H. Randolph Horton: You know, he is very 
influential. I will never forget it. I tell you, I went to the 
World Cup in Germany and the path just opened 
when I walked with the President of the BFA. It was 
not because it was Randy Horton who played for the 
Cosmos— 
 
[Laughter] 
 
Hon. K. H. Randolph Horton: Or it was because it 
was the President of the Bermuda Football . . . that 
badge that they wear . . . When you walk around at 
the World Cup if you have a badge that says “FIFA” 
on it, you are like God. It is unbelievable.  Unbelieva-
ble! You know, the waters just part— 
 
An Hon. Member: Like the parting of the Red Sea. 
 
Hon. K. H. Randolph Horton: That is right. Like the 
parting of the Red Sea as the Honourable Member 
said. It was unbelievable! But it just shows, though, 
that what a small . . . what we can do— 
 
The Acting Speaker: With respect to Bermuda. 
 
Hon. K. H. Randolph Horton: —in a small communi-
ty to impact and to have influence. 
 
The Acting Speaker: Yes. 
 
Hon. K. H. Randolph Horton: And so I want to stand 
here and totally support the Government’s move in 
this direction with the Bermuda Football Association 
and all parties involved, every success in improving 
and continuing to improve the state of football in Ber-
muda. 
 And then, finally . . . finally, I am certainly glad 
to see that they are going to be calling the thing the 
Clyde Best Centre of Excellence. Clyde Best is an 
excellent, was an excellent footballer. There is no 
question about that! 
 
The Acting Speaker: Yes. 
 
Hon. K. H. Randolph Horton: And I have got to say, I 
played with him and I taught him— 
 
[Laughter] 
 
Hon. K. H. Randolph Horton: So maybe a little bit . . 
. that is right. 
 
[Laughter] 
 

Hon. K. H. Randolph Horton: I was his coach before 
. . . I was his coach before— 
 
[Inaudible interjection] 
 
Hon. K. H. Randolph Horton: I was his coach before 
I played with him. 
 
The Acting Speaker: Yes. 
 
Hon. K. H. Randolph Horton: But, certainly, I think a 
laudable move by the Bermuda Football Association. 
 Thank you very much. 
 
[Desk thumping] 
 
The Acting Speaker: Thank you, Mr. Horton, for your 
contribution. 
 Does any other Member wish to speak? 
 I recognise Mr. Kim Swan, the Honourable 
Member from St. George’s. 
 Mr. Swan, you have the floor. 
 
Hon. Hubert (Kim) E. Swan: Thank you, Mr. Acting 
Speaker. 
 I am obliged. I certainly know your right eye 
could not overlook the great footballer himself, the 
Honourable Kenneth Howard Randolph Horton. And I 
certainly, on this particular subject, I certainly do not 
mind following one of Bermuda’s great athletes, in 
particular a footballer. 
 Let me start off by supporting the lease of a 
peppercorn for Gymnasium Field and the naming of 
the Gymnasium Field after the great Clyde Best. And 
let me say in the spirit of peppercorn ceremonies 
maybe an annual ceremony of sorts that ties in . . . it 
could be a bi-annual tournament for instance, inviting 
some very prominent teams that may be on summer 
holiday as it is taking place right now.  

I remember when football used to attract the 
likes of Manchester United. And I remember when 
Manchester United came to the Berkeley Institute, 
pays us a visit, and when Somerset played against . . 
. Bermuda played against them, my PE teacher 
played in the game. And they seemed to have a little 
interest because he rose above and was able to 
cause those defenders a great deal of bother. 
 
The Acting Speaker: Now, who was that PE teach-
er? 
 
Hon. Hubert (Kim) E. Swan: Mr. Kenneth Howard 
Randolph Horton, who I just followed, okay? 
 
[Laughter] 
 
Hon. Hubert (Kim) E. Swan: But I said that because 
the Bermuda Football Association is an association of 
affiliate clubs. 
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The Acting Speaker: Yes. 
 
Hon. Hubert (Kim) E. Swan: And if the Bermuda 
Football Association is not succeeding, our affiliate 
clubs are not succeeding. And if our affiliate clubs are 
not succeeding, young boys, like myself some 45–50 
years ago— 
 
The Acting Speaker: Get the math right. 
 
Hon. Hubert (Kim) E. Swan: —are being let down in 
their communities. 
 
The Acting Speaker: Yes. 
 
Hon. Hubert (Kim) E. Swan: So let us lift each other 
up in this regard and know that as we celebrate Gym-
nasium Field, and any of us that played football, that 
know what the carpet meant need to remind the 
young people of today of what the carpet should mean 
to them. 
 
The Acting Speaker: Mm-hmm. 
 
Hon. Hubert (Kim) E. Swan: And it is incumbent up-
on us, those of us in leadership position, to hold that 
area up in particular.  
 Now, the fact that the Honourable Clyde Best 
is going to be honoured by naming this field . . . he 
went to school, Mr. Acting Speaker— 
 
[Hon. Stanley W. Lowe, Speaker, in the Chair] 
 
Hon. Hubert (Kim) E. Swan: Mr. Speaker, thank you 
very much (taking his seat). 

He went to school in the same area where 
Churchill was. And at that particular time, Mr. Speak-
er, because I was coming into high school at that . . . 
as he was probably just . . . just had left, but at that 
time a high school football game sometimes com-
manded as much interest as the league football 
games did, because those were the players that the 
coaches were looking at to go into their particular 
sides.  

In fact, Mr. Speaker, I am speaking about 
football because football is a major social developer in 
this community. It has been that for a quite a long 
time, it needs to be long after I am gone, and has to 
be right now considering the social problems that we 
have in this country. And if it takes money to make 
sure that affiliate clubs—affiliate clubs—have the sup-
port to feed into a national programme, then we need 
to find it and we need to provide the resources to the 
clubs, whether or not it be assistance with manage-
ment of books and so forth, to make sure that these 
clubs are functioning non-dependent upon alcohol to 
survive. 
 

Some Hon. Members: Yes. 
 
Hon. Hubert (Kim) E. Swan: Okay? If you have got a 
concern in this community about what is happening, 
we need to find a way to fix it so that the young people 
coming along can have the benefit of the [McDonald] 
‘Mackie’ Simmons of tomorrow and the Mackie Sim-
mons of today—people that will take time out of their 
day to bring somebody along and share with them 
their knowledge. 
 Now, let me say this in defence of the Bermu-
da Football Association, Bermuda was probably in the 
top three, if not number one, but definitely in the top 
three of countries that moved up the FIFA rankings 
through the last World Cup campaign in which we 
hosted games here and we travelled overseas. Ber-
muda moved up to 107 in the FIFA rankings! Many of 
us were up there cheering on the national team when 
we played against Trinidad, one of the top countries in 
our region, a former World Cup participant of recent 
years, the Silver Warriors, well-regarded international-
ly as someone that you cannot take for granted, has a 
problem when they come on Bermuda soil—they can-
not beat Bermuda!  

Now, for Bermuda to get, I believe it was 9 or 
10 or 11 points, and come third in a region in which 
you have Trinidad and Tobago, Barbados . . . Mr. 
Speaker— 
 
An Hon. Member: You are wandering off the lease. 
 
Hon. Hubert (Kim) E. Swan: No, I am not wandering 
off the lease because the lease is all about perfor-
mance— 
 
The Speaker: Well, I— 
 
Hon. Hubert (Kim) E. Swan: —and there are per-
sons— 
 
The Speaker: Good. You are back on target. You 
said “lease.” 
 
[Laughter] 
 
Hon. Hubert (Kim) E. Swan: Yes, I am on the lease. 
 
The Speaker: Go right ahead. 
 
Hon. Hubert (Kim) E. Swan: Because you cannot 
have a lease without football and programmes. And 
football in Bermuda gets a bum rap sometimes. 
 
The Speaker: Just say “lease” occasionally then eve-
rybody will know that you are talking about the lease. 
 
Hon. Hubert (Kim) E. Swan: And I think it is incum-
bent upon me, a football enthusiast and a professional 
athlete by trade, and a person that played football be-
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fore I played the sport that I am now a professional—
golf. I played football first as most young children do in 
this country, and today, goals at greater numbers than 
ever before. And it reaches out into the community, 
and you have a way of getting to know who these 
children are and influence their lives. You cannot have 
a lease without people to work the lease. That is the 
point I am getting at. 
 
The Speaker: Yes. 
 
Hon. Hubert (Kim) E. Swan: You have got to put a 
social component on what this football . . . why is 
football so important to Argentina, to Brazil, to Eu-
rope? Why is it so important? Because it reaches 
down into the soul of a country. That is why it is im-
portant, and that is why it is necessary for a national 
body to have proper resources and that is why the 
“lease,” Mr. Speaker, that you want me to mention— 
 
[Laughter] 
 
Hon. Hubert (Kim) E. Swan: The lease is so signifi-
cant. 
 
The Speaker: You are not straying at all, you are right 
on. 
 
Hon. Hubert (Kim) E. Swan: No, I am . . . and actual-
ly, Mr. Speaker, I had no intentions of speaking at any 
great length about the lease, but I listened to the in-
troduction by the Honourable and Learned Member 
who certainly spoke with great zeal about football and 
I want to complement him on his presentation. I was 
not feeling 100 per cent, and I was back there and 
then I heard him speaking about football with such 
passion and love so I said, Swan, you gotta get up 
and make a contribution on football. It is your fault, 
Michael. 
 
[Laughter] 
 
Hon. Hubert (Kim) E. Swan: Mr. Speaker, I am duty 
bound to say that this lease has a social component 
and the social component is the young people that we 
have challenges [with] in our community. And the 
academy—I call it “academy” (in golfing language we 
call them academies)—but the performance excel-
lence concept is very important. And the Honourable 
Member Mr. Simons spoke about the concerns of 
money. I am concerned about money, too. I am con-
cerned that we need to make sure that the football 
association has the money to do the job.  
 
[Inaudible interjection] 
 
Hon. Hubert (Kim) E. Swan: And I want to make sure 
that under no circumstances that they are the ones 
that get chopped. Because what concerned me when 

I mentioned about the rankings . . . any country in the 
world that flew up those charts in the national rankings 
for FIFA, like Bermuda did, would not have to lose its 
coach and staffing who made it possible because of 
financial constraints. 

When I speak about this lease I want to put 
the social reality and a country that soared up the 
rankings should not be looking under every bushel 
and barrel for a dollar to have its national team playing 
overseas. Our national team has not been able to 
travel overseas since we had such a celebrated per-
formance against our Caribbean cousins. That is what 
concerns me, Mr. Speaker. 

And so, yes, I support the lease. I certainly 
support the naming of the Clyde Best [Centre of Ex-
cellence] and the honouring of Clyde Best, who, in 
other lands is revered and in our land is respected—in 
other lands is absolutely revered. So this is one good 
step to recognise one of our own whilst he is still in a 
position to know that we respect and appreciate the 
contribution that he made to the world of football—the 
entire world of football—which is still experiencing 
some of the same problems in 2012 that he helped to 
make better in the ’60s. Isn’t that something? 

So it is important. And then when I speak 
about a peppercorn, let us use the peppercorn to have 
a celebration that can attract maybe at the right time 
all those teams that right now during their break are 
travelling to Africa and are travelling . . . my boys are 
in the United States right now—Chelsea Football 
Club—and not a recent Chelsea boy . . . I have been 
a Peter Bonnetti, Chelsea, when I was the goalkeeper 
of Berkley Institute and the captain of the team. I was 
a Chelsea man. But we need to have a suitable tour-
nament that maybe can capture that on Gymnasium 
Field— 

 
An Hon. Member: Where the lease is. 
 
Hon. Hubert (Kim) E. Swan: Where the lease is! 
 
[Laughter] 
 
Hon. Hubert (Kim) E. Swan: Yes, Mr. Speaker. Why? 
Because those are the types of programmes that 
make it something to work towards a tournament of 
sorts that maybe brings . . . I prefer to bring the Carib-
bean to Bermuda in January. Bring them up here in 
the heat, they are going to perform even better, but at 
Gymnasium Field tied in with the schools. 

Let me just finish off by saying I appreciate 
the fact that CedarBridge will be able to use the field. 
You know, before we had mega-schools like 
CedarBridge or Berkeley, the high school competition 
(as I mentioned earlier, I participated in both football 
and cricket), was the farm ground in addition to strong 
club programmes that had very active junior football 
leagues, both in the East and the West, right?  
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[Inaudible interjection] 
 
Hon. Hubert (Kim) E. Swan: I played in the West, 
yes, and the East. PHC [Pembroke Hamilton Club] 
had about two teams and about two reserve junior 
teams that could beat each other they were so good. 
 
The Speaker: Well, what about the lease? 
 
Hon. Hubert (Kim) E. Swan: But, Mr. Speaker, the 
point is this, that with a thriving club programme, en-
couraging our clubs and the programmes, and en-
hancing the programmes at the club level, encourag-
ing them to look forward to playing on Gymnasium 
Field— 
 
An Hon. Member: The lease. 
 
Hon. Hubert (Kim) E. Swan: —as a consequence of 
this lease, encouraging academies that produce a 
consistency of football technique. And not only that, 
but capturing the talent of coaching that is available to 
Bermudians by Bermudians—plug them into some 
programmes internationally more before we put all our 
stock in bringing somebody in from overseas. Some of 
the greatest programmes in football, some of the 
greatest programmes in football in this country have 
been produced by some locals who tied into some 
young people in the schools, like Mr. Donald Dane 
when he was coaching and getting all those Somerset 
players to play for Devonshire Colts. 
 
[Inaudible interjection] 
 
Hon. Hubert (Kim) E. Swan: Yes. And he was re-
cruiting from school and then you would wonder why a 
Lambert and a Chumney and all these boys were not 
playing for Somerset. He was very hands on and said, 
No, no, my boy, I need them down there. And no one 
of these Devonshire boys think that football was being 
honed from . . . No! He was farming them out. 
 
[Inaudible interjection] 
 
Hon. Hubert (Kim) E. Swan: But that is the type of 
spirit. And then you look at the impact. So I support 
this lease, Mr. Speaker. 
 
The Speaker: Yes; you are back on target. 
 
Hon. Hubert (Kim) E. Swan: I certainly support the 
growth of developmental football in this country in ad-
dition to other sports, but in particular football. And I 
encourage us to look at how we can use this lease to 
the benefit of this country, to the social progression of 
this country to help us overcome some of the prob-
lems we have in this country. And get over just looking 
at the dollars without looking at the impact that proper 
allocation of the dollars can have for us as a people. 

 Let us look inwardly sometimes and see how 
other countries would put the value on the success 
that our Bermuda Football Association has had in re-
cent years.  What would they do with that type of suc-
cess in their countries? And so, let us not be begrudg-
ing and let us look at building on this lease, Mr. 
Speaker, because the issues that we have in making 
it so that our young people can enjoy playing in other 
parishes, commuting from ranges up to Somerset, 
commuting from White Hill down to St. George’s, 
commuting across this country, can be greater en-
hanced with academies that have a consistency of 
training where we can build on the knowledge base, 
knowledge pool, of dedicated, committed people that 
understand the local dynamic of the children they are 
trying to inspire and can further their knowledge at the 
same time. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Swan, the Honourable 
Member from St. George’s West. 
 I am now going to take the Honourable and 
Learned Member, Mr. T. Moniz, from Smith’s West. 
 
Hon. Trevor G. Moniz: Thank you, thank you, Mr. 
Speaker. 
 I am going to bring the temperature down. I 
suppose one cannot help but bring it down from Kim 
Swan, the Honourable Member. 
 
The Speaker: Well, as long as you talk about lease. 
 
Hon. Trevor G. Moniz: And I will, indeed, talk about 
the lease. That is my job as the Shadow Attorney 
General, so I am going to talk about the lease. 
 First of all I must say that I was certainly very 
happy to see that it is going to be called the Clyde 
Best Centre for Excellence. I have said before in this 
House that I am a great admirer of what Clyde Best 
achieved in the world of football. And I did, indeed, 
see him play here as a schoolboy in his youth and I 
saw him play in the UK when he played for West Ham 
United. And not only him, but others, the same theme 
for this . . . you know, the Shaun Goaters and I often 
bemoan that sometimes these people do not get the 
recognition that they deserve here at home and I think 
that this is a start of some of that recognition. Some-
times we feel that some Bermudians are a little bit 
parochial in their attitudes and do not recognise the 
achievements that some Bermudians have had 
abroad. And that is particularly true in this case, I 
think. So we are very happy to see that. We do on this 
side recognise this is a great achievement. 

But as usual on this side we are looking at 
making sure that it is well managed, that the i’s are 
dotted, that the t’s are crossed, that it does not turn 
into some sort of disappointment or fiasco because 
the details were not taken care of. And that is what I 
think my honourable colleague, Mr. Simons, was do-
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ing when he was taking about ensuring that the mon-
ey was there. 

We see there is a grant from FIFA for the 
building of the building. There has not been a com-
mitment by Government, I think, beyond this coming 
year, 2012. And just a concern, we do not see any 
estimates of what the pavilion, what the building is 
going to cost, and exactly how all that is going to go 
about. He noted that the tender had already gone out, 
so it would have been nice to see some sort of esti-
mate as to what it is going to cost and how it is going 
to be paid for. And those are the sort of responsible 
governance issues that we on this side feel are so 
important. It is wonderful to have a grand idea, a 
grand vision, but it is even better to be able to back 
that up with the logistics and be able to produce what 
you have promised to the people. 

Now having said all of that, there are some 
details. And I know that on this we do not go into 
Committee, so the only chance we get to raise these 
issues is here in the House. And there are two docu-
ments which are before us today—one is the Lease, 
the other is the Licence to Develop—and some of the 
same issues come up in both of them. 

I think both of these documents come out of 
the UK. There are certain things in them that indicate 
that they are English documents, which does not 
mean that they are not good documents as a tem-
plate, but it means that there are adjustments to be 
made in them. And I am not sure that in all cases 
those adjustments have been made and that things 
have been done appropriately. 

Now, on the front of the Licence to Develop 
we see that one of the contracting parties is the “Min-
istry of Government Estates and Public Information.” I 
believe that the correct title is now . . . it should not be 
the Ministry, but I believe it is the “Minister of Govern-
ment Estates and Information Services.” I think that 
name has been changed and the name on there is no 
longer valid. The name on the lease is “the Govern-
ment of Bermuda by the Permanent Secretary re-
sponsible for Public Lands.” So you have got two dif-
ferent contracting parties and two agreements that 
should be the same . . . it should segue together. 

I have had the opportunity to briefly to look at 
the Minister’s brief, which he was kind enough to 
share with Mr. Simons and which I have seen, and 
there is reference to the Public Lands Act. Now, in the 
Public Lands Act the authority to contract for the sale 
or lease of public lands is put to the Minister in section 
8. Now, the Minister has the ability to delegate that to 
a permanent secretary in appropriate cases, but gen-
erally in Bermuda that has not been done. Leases are 
signed by the appropriate Minister and that way eve-
rybody is sure. Otherwise you have got to go and look 
at another document to see whether there was an ap-
propriate delegation of that authority from the Minister 
to the permanent secretary.  

So it is just easier for the contracting party to 
be the Minister. And it used to be the Minister of Pub-
lic Works, but now in this case I think it is the Minister 
of Government Estates and Information Services. So, 
again, that is a . . . that is an important point and it 
should be reflected the same in both documents. 

One of the things is here we have the Bermu-
da Football Association and, again, if it were me I 
would be describing . . . if I were drafting this, I would 
be giving a slightly better definition of the Bermuda 
Football Association. Now, I have not had time to real-
ly research this in depth but I believe it is a body cor-
porate and it was incorporated under an Act of Par-
liament called the Bermuda Football Association Act 
1970. Normally, you would put that in the definition 
section and say, When we say Bermuda Football As-
sociation, we mean the body corporate formed under 
the Bermuda Football Association Act 1970, so that 
there is no confusion with any other football associa-
tion. 

The same thing applies when you look to the 
signature page on the Licence to Develop. I am going 
from the front to the back of this particular document. 
It says the deed will be executed—on the one side it 
says the permanent secretary. I think, as I have said, I 
think it would be more appropriate to be the Minister—
but on the other side it is saying Larry Mussenden on 
behalf of the Bermuda Football Association. Well, I . . . 
you know, I think he is acting in his capacity as presi-
dent, so I think you would have to describe the capaci-
ty in which he has signed. So you would have to say . 
. . you would have to put his full and proper name as 
President of the Bermuda Football . . . and you would 
have to look at the Act to see who had to sign docu-
ments on behalf of that body corporate. 

Now, in terms of a lot of corporate bodies you 
need the corporate seal of the body and you need two 
officers to sign on their behalf, one is not going to do 
the trick. And it might be Mr. Mussenden and Mr. 
Sabir if that is the way it is done. 

So, those are some issues. And these are im-
portant because if we do not get it right, the Govern-
ment cannot sign the lease. And these are not things 
which are minor glitches, which you can repair as ty-
pos. These are things which if you do not get them 
right you have got to come back to the House and do 
your homework all over again to get it right. 

There are some other minor typos. On page 2 
of that Licence to Develop, there is a reference to 
Botelho Wood, and I do not think that is described 
properly. I think the “w” is an uppercase “W” as they 
are two surnames which are joined together for 
Botelho Wood Architects.  

I am going to try and stick to the main ones. In 
that same document there is the Licence to Develop. 
Page 4 talks about the building code and it talks 
about, “Where the building code applies . . .” It talks 
about clients in clause 5.1 and I would just like to re-
visit that and that is why I think this is an English form. 

http://www.parliament.bm/uploadedFiles/Content/Home/gym%20field%20lease.pdf�
http://www.parliament.bm/uploadedFiles/Content/Home/gym%20field%20license.pdf�
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It talks about, “Where the building code applies in re-
lation to the Works or to any part of them the Tenant 
covenants with the Landlord: to act as the sole client 
in respect of the Works (or the reinstatement of the 
Property) and to comply with the obligations imposed 
upon a client by the building Code;” . . .  That may be 
true under the UK building code, I am not sure that it 
is true under the Bermuda building code.  

We have a Bermuda code which is called the 
BOCA [National Building] Code. Someone needs to 
check and see if that is how the BOCA Code works. 
That may be the way it works in the UK. I am not so 
sure that that wording is the normal wording in Ber-
muda or the appropriate wording. 

On that same page 4, clause 6.1 says, “that 
any electrical works included in the Works will be car-
ried out in accordance with the terms and conditions 
laid down by the Institution of Electrical Engineers . . .” 
And that, again, that is an English authority and an 
English body. And, again, I am not sure that that is the 
appropriate description of what would be done in 
Bermuda. And it may be that that, again, comes under 
the BOCA Code or some sub-code of the BOCA [Na-
tional] Building Code . . . that may be what they do in 
England.  

And [in 6.1] it talks about in the “regulations of 
the Electricity Supply Authority”—and those . . . those 
have capital first letters—the Electricity Supply Author-
ity is a body that exists in the UK and does not exist in 
Bermuda. So, in Bermuda you are talking about 
BELCO or anybody that replaces BELCO, I presume. 
Or, again, the BOCA Code, you know, the building 
code. 

On the following page 5,   there is a reference 
to “Indemnity” and there it says that “The Tenant cov-
enants with the Landlord to indemnify for the sum of 
one million dollars (1,000.000) and keep the Landlord 
indemnified against the consequences” . . . and it fol-
lows to list a number of breaches. The only difficulty 
there is that in clause 4.13 of the lease we see that 
there is an indemnity of $2 million, so you know, they 
do not match up and something has to do to make 
those two match up to have that indemnity be the 
same in both of those agreements, which it is not at 
the moment. 

Some queries arise if we go down that same 
page 5. Clause 8.4 is talking about “[If] the works are 
not completed within 5 years of the date of this Li-
cence” . . . and what then follows. And that clause 
reads a little strangely because in the second to last 
line it says “then the permission given by the Landlord 
in clause [3]” (they have square brackets, three) “will 
be of no effect and Tenant must comply with clause 
4.5.3(d) of the Lease.” Now, while that clause 3 may 
be correct, I am not so sure about the square brack-
ets. 

Clause 3 on page 3 of the licence talks about 
a “LICENCE TO CARRY OUT WORKS.” So if that is a 
reference to clause 3 there should be no square 

brackets around the three. Clause 3 itself says, “In 
consideration of the obligations of the Tenant in this 
Lease, the Landlord grants licence and consent to the 
Tenant to carry out the Works on the terms set out in 
this Licence.” So if that is a correct reference, it is just 
the square brackets need to be removed. 

Those are the . . . I am just going to double-
check. I think those are the comments.  

There was one thing in the definition section 
on page 2 where it talks about “Surveyor.” It talks 
about a surveyor being “any person appointed by the 
Landlord from time to time to perform the function of a 
surveyor for any purposes of this Licence (who may 
be an employee of the Landlord or an associated 
company of the Landlord).” I am not sure “associated 
company” is the proper wording. I think either the 
Government are going to use a surveyor who are in 
their employ (and they do have a number of surveyors 
in their employ) or they are going to hire a company. I 
do not know if it is an “associated company.” I would 
not think that is the correct description. It is just some-
one that you contract to do the job. 
[Inaudible interjection] 
 
Hon. Trevor G. Moniz: I do not think you would say it 
is an “associated company.” I think you would just say 
it is a company that you hire to do the job. It is not . . . 
they do not have any particular association with Gov-
ernment other than the fact that you are hiring them to 
survey the property or do the usual things that a sur-
veyor would do. The Government, I do not think, has 
any chosen outside surveyor, they just hire whoever 
they want to do a certain job, I think. 
 Moving over to the lease, the same issue 
comes up about who is going sign. You know, my 
personal view would be that the Minister should sign 
and then it keeps it simple. The same issue about the 
football association being defined as the body corpo-
rate incorporated under the 1970 Bermuda Football 
Association Act.  
 On that first page down in clause 1 when it 
refers to base rate, it refers to HSBC Bank and I do 
not know whether they wanted to be more specific 
there or whether we wanted to talk about HSBC Ber-
muda Ltd. or HSBC— you know, the branch that is 
here in Bermuda, not just the worldwide bank, which 
is a bit of an inchoate sort of body. 
 In the next one it talks about basic rent and it 
says a peppercorn of $1.00. I know in theory a minor 
rent is referred to as a “peppercorn,” but here you are 
either talking about getting a peppercorn or you are 
talking about getting $1.00. So, as a legal person, I 
would prefer if it just said the base rent is a dollar and 
usually it is referred to as a dollar per year of the lease 
as opposed to $1.00 for the 50-year lease. Like hav-
ing a peppercorn ceremony in St. George’s, you do 
that every year. Whatever decision  they make . . . to 
me, I prefer they make it a peppercorn or they just 
make it a dollar per year. 
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[Inaudible interjections] 
 
Hon. Trevor G. Moniz: I do not mind which it is, that 
is a matter for the Government. 
 On page 8 of the lease at clause 4.5[.2](d),  
and the Honourable Member Cole Simons referred to 
this. It speaks to the bond. And the bond is a little bit 
of a strange situation we have here because, you 
know, there has been a grant from FIFA, we do not 
know how much of the cost that grant is going to pay 
and who is going to pay the balance—whether it is the 
BFA or whether it is going to be Government. And I 
suspect that because we have not been told they 
probably do not know. And that is to be worked out for 
the future. But, obviously, that is a concern. 

In that there is what I believe is another typo, 
it says, in the third line, it speaks to “. . . complete the 
works set out in the Licence for Develop” and it is 
called the Licence to Develop. So that is just a minor 
change there. 

Again, going to the substance, in the last sen-
tence it talks about landlord and tenant enter into a 
bond and it is talking about the landlord stepping in 
and forcing the completion of the works. And that is 
fine. It may be that the landlord is going to be the one 
ultimately who is going to pay for the completion of the 
works, but there are also provisions in cases where 
the BFA do not live up to their obligations under these 
two contracts that . . . they fall aside and Government 
steps back in. So there is going to be a situation—not 
that there is going to be, there could be a situation—
where Government has to decide are we going to take 
this thing back and presumably run it ourselves for the 
original purposes, or are we going to step in and finish 
it for the BFA. If you are going to give someone mon-
ey you then manage how it is spent. And, although 
you know, we all hope that that is not the way it is go-
ing to go, it is possible. It is possible. 

On a side note, and again I am speaking on a 
sort of— 
 
[Inaudible interjection] 
 
Hon. Trevor G. Moniz: I see that one is. Let me just 
see. Right. No, I guess that is the modern style. They 
say at the back “EXECUTED as a DEED.” And me, 
being a bit more old-fashioned, you normally use the 
expression “signed, sealed and delivered.” And I 
thought “executed as a deed” is the modern one—
whether it is appropriate for Bermuda—it may well be 
the case. But that gives greater force to it than a sim-
ple signing as a contract or a lease. 
 Looking at page 10 of the lease under clause 
4.8 which is “PLANNING,” sub-clause 4.8.1 says “Not 
to apply for planning consent” and I think the proper 
word in Bermuda is “permission.” And that is the word 
that is used in the Development and Planning Act, and 
there it refers to the Development and Planning Act 

and, again, it is probably better to say the Develop-
ment and Planning Act 1974, I think it is, better to re-
fer to it in its full form so there can be no mistake that 
you are referring to any other development and plan-
ning Act that might exist. 
 Likewise in 4.8.2 I think we also have a Build-
ing Act with regard to building permissions and that is 
the Building Act 1988, I think. I mean, I have not 
looked at it that closely, but I think 4.8.2 needs to be 
looked at in terms of what is needed in terms of the 
Building Act. 
 If we look at sub-clause 4.8.4 I think, and, 
again, this is a typo situation. We have a bracket, an 
opening bracket, so it says “. . . any legislation (includ-
ing but not limited to (Development Planning Act) . . .” 
I think that middle bracket needs to come out. I think it 
was put in there by mistake, maybe when there was 
re-draft. And also it says “Development Planning Act” 
and it should be the “Development and Planning Act 
1974.” 
 Under the following sub-clause 4.8.5, again, 
there are a couple of references there to “consents,” 
which in a local sense . . . that may be appropriate in 
the UK. I think it is better to say “permission” here in 
Bermuda. In one of them it is giving a list of words: 
“every drawing, application, notice, consent or licence”  
and just, perhaps, add in the words “or permission.” 
And it talks about “application for planning consent.” It 
would be better if it were “planning permission,” I 
think.  
 The next thing is page 12 which refers to that 
indemnity where it says the $2,000.000 million which 
may be correct in that case. 
 We next come to page 13 of the lease, clause 
4.16 with the heading “ASSIGNMENT.” And then we 
have clause 4.16.4 . . . no, sorry, 4.16.5 right towards 
the bottom of that page 13, “The Tenant agrees that 
the Landlord is entitled as a condition of granting con-
sent to assign to require all or any of the following: (a) 
that the assignee pays to the Landlord as security a 
rent deposit in the sum of 6 months’ rent at the rate 
prevailing at the date of Tenant’s application to be 
held by the Landlord on terms reasonably required by 
the Landlord.” And my honourable colleague, Mr. Si-
mons, has got the point there, it talks about six 
months’ rent, presumably that is— 
 
[Inaudible interjections and crosstalk] 
 
Hon. Trevor G. Moniz: Well, no. But you see you are 
speaking about an assignee, but this is the point, are 
you talking about half a dollar, 50 cents, or half a pep-
percorn; or are you talking about six months of the 
rent that the assignee had agreed to pay for the prop-
erty when it was assigned? So it has to be made clear 
there which rent you are talking about because it 
would make a big difference if you are talking about 
half a peppercorn or six months’ rent that the assign-
ee had agreed to pay to the BFA. 
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 On the following page 14 towards the bottom 
there is a clause 4.18 headed “PRODUCE ASSIGN-
MENTS AND DETAILS OF LETTING” And in the first 
one there, 4.18.1 it says “To give notice to the Land-
lord’s solicitors.” Obviously, we do not have solicitors 
in Bermuda, we have barristers and attorneys. So it 
should just be “to the Landlord’s attorney” would be 
the appropriate description in Bermuda parlance. 
 And then over the page on 15 there is a more 
substantive point, clause 6, heading “INSURANCE” in 
6.1, “Landlord’s insuring obligations.” [Clause] 6.1.1 
“The Landlord covenants with the Tenant subject to 
clause 6.1.2 to keep the Property (excluding tenant’s 
fixtures and fittings) insured against” . . . and it goes 
on to describe damage or destruction by the insured 
risks. Now what I am not sure here is why would a 
landlord insure the property. The property is being let 
as basic land with no buildings on it, no development. 
The development that is being done there is being 
done by the BFA so you would think that the obliga-
tion should be on the tenant, should be on the BFA to 
insure, not on the landlord to insure. That really does 
not make any sense and I would ask the Minister to 
reconsider who that obligation to insure should be on. 
I believe the insurance should be the tenant’s obliga-
tion to insure their property. 
 There is one other that I have not marked up, 
but somewhere I think there is an obligation for the 
building to be taken down in certain circumstances. I 
cannot put my finger on it at the moment, but it is one 
of these end clauses. And I just do not believe it is 
appropriate for anyone to say, Well, why would you in 
certain circumstances remove the building that was 
built by the BFA? I mean, certainly, that should be a 
matter of choice and something that presumably 
would be unlikely to be done. I mean, in the circum-
stance if Government ended up having to take over 
from the BFA (and, of course, none of us want to see 
that) we would all like to see the building finished and 
operate for its original purpose. We would not like to 
see it taken down. But somewhere there is a question 
of it being taken down and the landlord being respon-
sible for the removal of the building, and we would not 
like to see that. 
 Now, Mr. Speaker, you know, I do not like to 
be the bearer of sad tidings on these matters and we 
are all very, very joyous that this building would be 
built and we are very glad to see the proposal that 
Clyde Best would be honoured with his name on the 
building. But, you know, in my view, the deficiencies in 
these documents are such that they cannot be re-
paired under the provisions for repairing typographical 
mistakes. I think it would probably be best in the cir-
cumstances for Government to rise and report pro-
gress to get the opportunity to bring the documents 
back. And I do not think this harms the Government or 
the BFA in any way because I think in an earlier stage 
things moved forward on the basis of an informal 

agreement for, I think, a couple of years before the 
House agreed to the original lease. 

So, it is just that in my view it would be appro-
priate . . . and I am not sure . . . I have understood 
that we may, perhaps, be rising as early as today for 
the summer and when we come back it is anyone’s 
guess. But I just think that, perhaps, may be some-
thing worthy of consideration. I just want to get this 
right. We on this side just want to get it right. Some of 
the matters, as I said, are small ones, but some of 
them are certainly not small. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Moniz, the Honourable 
and Learned Member from Smith’s West. 
 Any further speakers? 
 I now recognise the Honourable Member Min-
ister, M. Bean, from Warwick South Central. 
 Minister Bean has the floor. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Speaker. 
 Mr. Speaker, I could acknowledge that there 
are some written issues within the lease document 
that I am sure could be worked out going forward. Af-
ter all, it is just a written document and we have 
Learned Members in this House who have pointed out 
some areas in which, probably, some adjustments 
could be made. And so I do not think that is an issue 
that we in this Honourable House should get stuck on. 
 Mr. Speaker, and rightly so, I think that this is 
a time for us as an Honourable Chamber to celebrate 
another step towards the social development within 
this country. 
 Mr. Speaker, we had an Honourable Member, 
the Deputy Speaker, stand up “Randy, the Bear” Hor-
ton, the Honourable Member who played with Pelé at 
the New York Cosmos. We had Richard “Dirt” Sim-
mons the legendary Somerset midfielder. And like-
wise, we had the great Clyde “Bunny” Best who, in my 
opinion, should receive, sooner than later, a KB—a 
knighthood of the British Empire—for the services that 
he has rendered, not just in football in the UK, but to 
football as a whole. 
 Now, many in my generation, Mr. Speaker, 
would not really appreciate the significance of Mr. 
Clyde “Bunny” Best. But just the other day I had the 
opportunity to see a documentary on TV (I think CNN 
ran it) in terms of racism in United Kingdom or English 
football. And the impact of Mr. Clyde “Bunny” Best—
and, of course, I am preaching to the choir, if you are 
older than me you will have a more intimate 
knowledge of Mr. Best’s exploits than I would—but I 
was pleasantly surprised to actually see video clip-
pings and to understand just how difficult it must have 
been for Mr. Clyde “Bunny” Best to break a barrier 
that today seems like it never existed. Because if you 
saw the European Championships a few weeks ago, 
Mr. Speaker, because . . . when we are talking about 
Clyde “Bunny” Best we are talking about breaking 
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down the racial barrier through football. And if we saw 
the European Championships a few weeks ago you . . 
. England must have fielded out of 11 players, in some 
matches, they had a majority of players of African de-
scent who have Caribbean or African heritage. That 
would have not been possible if it were not for the 
great Clyde “Bunny” Best. So to call this centre after 
Mr. Best is merely . . . merely a token of our apprecia-
tion. Much more can be done to show our apprecia-
tion for a trailblazer like Mr. Best.  
 But, Mr. Speaker, I can also mention Kyle 
Lightbourne, Shaun Goater, Meshach Wade— 
 
The Speaker: Try to work it in with the— 
 
Hon. Marc A. R. Bean: —I am working— 
 
The Speaker: —work it in with the documents that 
you have got before you. Work it in. 
 
Hon. Marc A. R. Bean: Meshach Wade, Kentoine 
Jennings—today we have as a result of the Bermuda 
Football Association’s initiatives over the last few 
years . . . today we can see a young man like Nahki 
Wells and Reggie Lambe and Tahj Bell, Dale Eve, 
and Dante Smith—I could name them and I could go 
on and on. 
 Mr. Speaker, we had an Under 18 team that 
just returned to Bermuda who I would suggest out of 
the 16 members forward at least 13 or 14 of them 
have a real chance of becoming professional football-
ers and becoming role models for other young people 
in this country. 
 Mr. Speaker, prevention is better than cure. 
We spend a lot of money in this country on the cura-
tive side through National Security, but nothing, in 
terms of a communal, collective enterprise, is more 
effective in social and cultural development than foot-
ball in this country. And so I am grateful that this lease 
basically says that we have an excellent field facility, 
but now we need to put up an actual clubhouse facility 
which multiple groups can utilise.  
 So I understand the Opposition’s point that 
the lease probably could be tightened up in the word-
ing, but I think that they agree with our Honourable 
Government that this is the right course to take. 

Why is it the right course to take, Mr. Speak-
er? Because as, I think the Honourable Kim Swan 
mentioned, anywhere else in the world this would not 
even be a question mark. Because of the importance 
of football to society . . . and this is every single other 
country . . . it is absolutely essential that the national 
sporting body has the best facility possible. Mr. 
Speaker, why is that? Because in today’s modern 
game you can have fitness, you can have technical 
intelligence, you can have mental toughness, but in 
today’s game, if you want to be a top player, you have 
to be technically proficient. And when I say technical 
proficiency, Mr. Speaker, I am speaking about pass-

ing, heading, chesting, shooting, even tackling an op-
ponent. But fundamental to technical proficiency is the 
development of a first touch. If you look at the game 
today, if you want to be a top footballer you have to 
have the ability to bring the ball under control. So a 
first touch is absolutely essential. 

That is why that facility up at Prospect at Gym 
Field is so important. Because as it has been stated, 
we have a synthetic surface. It is much better to de-
velop or use technical proficiency on a surface like at 
Gym Field than, say, to go down the hill—and no 
slight on them, but, for instance—to Devonshire Rec 
[Devonshire Recreation Club], which is overused for 
cricket and football. Then sometimes, you will get your 
ball bouncing and hit a piece of grass, and the ball will 
pop up into the player’s chest. We are actually moving 
with the rest of the world in putting in facilities which 
can be a fundamental prerequisite to the development 
of a proficient and excellent footballer, and that is the 
cultivation of a first touch. 

For that matter, Mr. Speaker, I have to rise 
and I have to give credit to the Honourable Minister 
Michael Scott. I have to give credit to the President of 
the BFA [Bermuda Football Association], Mr. Larry 
Mussenden, for their tireless efforts to bring this lease 
to this Honourable House at this point. Rest assured, 
Mr. Speaker, I would have expected this will be used . 
. . once we get the language straightened out, this 
could be used as a template. Mark my words, Mr. 
Speaker! We will use this as a template going forward, 
not just for the development of Gym Field up in Pro-
spect. But our Government is going to take steps to 
actually use this from Dockyard to St. George’s. We 
are going to fill the gaps in our social and cultural de-
velopment, Mr. Speaker. We are going to shift the 
emphasis of raising the consciousness of our commu-
nity from the Government, from the police, from the 
prisons, from those areas that deal with the curative 
side. We are going to shift it back into the hands of 
those who know best, Mr. Speaker, and that is those 
from within the community who work with the work-
men’s clubs. 

Mr. Speaker, being an esteemed and honour-
able outer member of Southampton Rangers football 
club, you will know the importance of having a facility, 
having a community that rallies around that work-
men’s club. You know the importance of being the 
living example for young people going forward. So 
rest assured, our Government will, sooner than later, 
duplicate this effort that we are doing today in regards 
to Gym Field, and we are going to start other devel-
opments. Oh, yes. We are going to start other devel-
opments, so we can raise the development of our 
youth in a holistic manner, non-partial. And yes, the 
apex of that is the Bermuda Football Association facili-
ty. It is absolutely essential. 

I am grateful and I am pleased to stand today 
to support this lease, Mr. Speaker. I wish the Bermuda 
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Football Association all the best in their future en-
deavours. 

 
The Speaker: Thank you, Minister M. Bean, from 
Warwick South Central. 
 The Honourable Member has now returned to 
the Chamber, the Honourable Member, Mr. D. Tucker, 
from Hamilton South. I kept looking in your direction. 

Mr. Tucker has the floor. 
 
Mr. Darius D. M. Tucker: Thank you, Mr. Speaker, for 
looking out for me. But I had to go to an emergency 
meeting, and I am back from that. 
 Mr. Speaker, I rise today for a love of football 
and to speak about this particular lease that the Ber-
muda Government is going to go into partnership with 
the Bermuda Football Association. Mr. Speaker, just 
to clarify a few things that the Honourable Member, 
Mr. Cole Simons, has raised in regards to the money 
and the building of this particular building, this particu-
lar building will be sponsored to the tune of $1.3 mil-
lion by FIFA [Fédération Internationale de Football 
Association]. That is the budget that the Bermuda 
Football Association has to develop this piece of 
property. So the full development of this piece of 
property would include an occupancy certificate by the 
Department of Planning and the requisite departments 
that would have anything to do with this particular 
building. So they know their budget, and they are not 
relying on the Government of the day to support them 
in any way for this physical plant that they are build-
ing. 
 I just wanted to get that cleared up for Mr. 
Simons for what he was insinuating, is that the Gov-
ernment would be on the hook if this particular build-
ing was not finished. 
 Now, I would also like for it to be known that 
this particular building that is going to be built on this 
piece of property, to have the approval of FIFA it had 
to physically have an approved plan in place of a 
structure that can be put on this piece of property so 
that the money that they are going to invest into it, 
they know will be justly invested into it and it will go to 
good use. So those types of queries that the Honour-
able Member had, I just want to put to rest so that he 
can focus on some other things. Because the com-
ment that the Honourable Member mentioned in re-
gards to the lease, I thought, was an unfair parting 
shot that he took on this present Government in re-
gards to the $3,000 that another organisation pays for 
a piece of Government property. Because he should 
certainly have taken that up with the former Govern-
ment of the day way back when, when that lease was 
drafted, because he was sitting in a position where he 
could have done something about that. 

I think that was very unfair for him to throw 
that shot at the Minister, having made that statement 
about the $3,000, and the Bermuda Football Associa-
tion, and all other organisations that have a lease un-

der these circumstances with the Bermuda Govern-
ment of the day, is one dollar. Out of full respect, that 
Honourable Member should have just quietly men-
tioned that to the Minister and seen what the Minister 
could have done. I thought that was a very cheap shot 
by that Honourable Member on the Minister when we 
come to support the national sport of this country and 
where we have well over some 3,000 young people 
that participate in this sport at the tender ages of three 
years old when they start to participate in organisa-
tions at various different clubs and other clubs that are 
even being now formed out of schools that have after-
school programmes for football. 

All of these young people have the opportuni-
ty to come up and be eligible by their birth year to par-
ticipate in football programmes that are put on by the 
Bermuda Football Association and the National Acad-
emy, and they come out for trials. So it is very im-
portant that we make these things clear, because 
what we do not want are bad perceptions in the com-
munity and misinformation, because we have enough 
of that now. What we have to deal with are the issues. 
Like one of the Honourable Members who just 
spoke—he dealt with the issues of the lease, and we 
do not have problems with dealing with the issues. 
The issues, we can deal with. The rhetoric, we do not 
need. We have enough rhetoric out here in the public 
right now. So we certainly do not need the rhetoric. 
But I certainly can agree with dealing with the issues 
that may arise out of the facts. 
 Now, Mr. Speaker, also, one of the things that 
I find that is wonderful about this particular lease—and 
I have my concerns about it—in the construction in-
dustry is, when I looked at that piece of property and 
when I found out that . . . I got the necessary infor-
mation and I found out, I said, Okay, well, fine. I was 
satisfied that they had a plan, and we got all the in-
formation. But I am happy to see that it is going for-
ward, and this also will help the Bermuda Football As-
sociation. So for whatever rents they are now paying, 
they will not have to pay any more rents for their ad-
ministrative offices. That can now move, and that 
money now can go back into local and domestic foot-
ball and even international football to deal with the 
issue, as the Honourable Member, Mr. Kim Swan, 
spoke about even bringing teams in. So it is a win–win 
situation. 

It is very important that when these things 
arise that we do look at the positives that can come 
out of these situations for the best interests of football 
on a whole, because football on a whole has a lot to 
offer young people. The opportunities now within foot-
ball, and with this lease that is being granted, is that 
the field that is out there right now can be used locally, 
because we have young people that go as far as Bar-
celona, Spain, and over to England, that are part of 
football clubs that are members of the Bermuda Foot-
ball Association that take part in national programmes 
that go overseas for further training. So this package 
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that is now going to be completed with this kind gift 
that is coming from FIFA is certainly a wonderful thing 
in terms of football in Bermuda and going forward. 

Once again, Mr. Speaker, it only goes to show 
the respect that these little 21 square miles have 
around the world at the international level. It is not 
only in football; it is in other sports, too, that we have 
been given this respect by other national bodies, but 
the FIFA is the only organisation so far that has 
poured this huge amount of money into our national 
sport. The President of the Bermuda Football Associa-
tion, along with Mr. Sabir and the rest of that commit-
tee that sits there, I know they have a challenging job. 
But, obviously, they must be getting something right if 
FIFA has decided to give them some $2.8 million in 
total to help develop football within this country. 
 Mr. Speaker, in me getting ready to wrap up—
because I said I was going to be brief about this sub-
ject—I would just like to say that with the football that 
is now being produced in this country, and by execu-
tives of clubs making decisions, I think our standard of 
football shall rise. The bad behaviour that tends to 
follow football should diminish because of other things 
that are being done externally. Eventually, we will get 
back to the football levels when families would come 
out on Sundays and come and support football like 
they would do, and then in return the clubs will then 
get better gate receipts to help them to develop, be-
cause gate receipts are very important, because the 
Government cannot support every organisation and 
everything. But if administrations have a zero toler-
ance for drugs, have a zero tolerance for bad behav-
iour, then we can get the families back involved in the 
clubs, back involved in football and other sports so 
that just the general participation of the public will help 
to garnish the necessary revenues that will help these 
clubs to operate and even help to support their na-
tional body. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. D. Tucker, from Hamil-
ton South. 
 I am going to take the Honourable Member, 
Mr. C. Swan, from Southampton West Central. 
 Mr. Swan, you have the floor. 
 
Mr. Charles F. B. Swan: Thank you, Mr. Speaker. I 
will be brief. (I am not sure this is working.) 
 I actually did not have a copy of the lease, but 
I do have a copy of the Licence to Develop. Mr. 
Speaker, I have listened to everyone so far that has 
spoken this evening. I have to admit, there is a lot go-
ing on here. The first thing that comes to my mind is 
that this is football, and the Government is supporting 
football by leasing some land to our national govern-
ing body. And that is a very good thing. I think that is a 
very good thing, Mr. Speaker. What the national gov-
erning body for this sport of football has been able to 
accomplish in this country is probably nothing short of 

phenomenal, given our size. They deserve all the 
support they can possibly get. 
 I take the point, Mr. Speaker, that with what—
call it the current economic climate, but with the cur-
rent financial state of our country, I do concern myself 
with the ability for things to continue beyond signing a 
piece of paper and lending the name of a great foot-
baller that has ably represented this country to a facili-
ty. All these are great things, Mr. Speaker. But I would 
hate to think that a year or two years down the road, 
for whatever reason, we find ourselves not able to 
continue with that. I know it can benefit. It has to be 
done right. It has to be done right. 
 That brings me back to the point I want to 
make. From what I have heard, there are some 
anomalies in this lease agreement. Given the signifi-
cance of this whole thing, I do not mind, Mr. Speaker, 
returning to this House next week or after Cup Match 
with this lease corrected or fixed or whatever. If that 
makes sense to anyone here, it makes sense to me. 
Because this is a very worthy Act. But I would hate for 
it to be undone for want of—I do not know—10 
minutes work, 15 minutes work to get it right. I do 
support it; I really do. So with those brief comments, 
Mr. Speaker, that is really all I want to say. 

Thank you. 
 
The Speaker: Thank you, Mr. Swan, the Honourable 
Member from Southampton West Central. 
 Any further speakers? 
 I now recognise the Honourable Member, 
Mrs. Gordon-Pamplin, from Paget West. 

Mrs. Gordon-Pamplin has the floor. 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. 
 Mr. Speaker, it is very clear that FIFA, the 
international governing body of football, has shown 
not just their support for, but also the esteem in which 
they hold Bermuda in committing $1.5 million of their 
money initially for the acquisition of that property to be 
set aside for the use of soccer, and now another $1.3 
million of their money with respect to the development 
of the property. 
 Mr. Speaker, I can attest to the fact that on a 
weekly basis, I have the benefit at least four times a 
week to pass by that facility and to know that even in 
its present state it is being well used, and the enthusi-
asm is second to none. I have to pass by. I go to 
CedarBridge four days a week, Mr. Speaker, and I 
can see first-hand that the facility is one that has been 
appreciated, and it is being fully utilised by the BFA in 
their programmes. 
 Mr. Speaker, the one thing that I think is criti-
cal to underscore, as my honourable colleague, Tre-
vor Moniz, indicated, is that while it may appear that 
we are being pedantic, it is important to understand 
that we have chosen to honour one of our football 
greats, in Clyde Best, to call this the Clyde Best Cen-
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tre of Excellence. The one thing we do not want to do 
is to show that the wording of the lease falls short of 
the standard of excellence that we will expect of our 
young people as they go through that facility once it is 
completed. My question, Mr. Speaker, to the Minister 
is, How can we fix this? I think to a person, who has 
spoken in respect of this lease, is supporting it. How-
ever, what we cannot do is to support the slovenly 
manner in which it appears to have been drafted. We 
want to make sure that the excellence that we expect 
for the people going through that facility is reflected in 
the facility itself and in the lease that surrounds the 
facility. 

Mr. Speaker, I would hate for FIFA—because 
I have no doubt that when FIFA are ready to write the 
cheque, I do not doubt that they will have their attor-
ney ensure that their money is being put into the facili-
ty and that the i’s have been dotted and the t’s have 
been crossed with respect to ensuring that the as-
signment of the property to the BFA has been appro-
priately done. I just simply ask the Minister, How can 
we fix this? If we are all supportive of the concept, 
how can we get this right so that we do not have to 
face any sort of embarrassment on the international 
stage? 

We have, Mr. Speaker, the Attorney General’s 
Chambers. We have the Honourable Member Trevor 
Moniz, who was able to go through this lease, and 
through not just the lease, but the Licence to Develop, 
and to dissect it to the extent that there were short-
comings. We need to be able to fix it before this Hon-
ourable House is in the position to ratify it. As such, 
Mr. Speaker, the simple question: How can we fix this 
so that the BFA has what they believe that they are 
going to have, that the Permanent Secretary for Gov-
ernment Estates is going to be able to sign, hand on 
heart, knowing that he is not going to have somebody 
pointing a finger at him at some point down the road, 
and that we have evidence of excellence and proprie-
ty in the document itself? 

So, Mr. Speaker, as we all hold hands to sup-
port the concept, let us figure a way that we can get it 
right so that we can support it without having to come 
back to fix it at some point in time after it has already 
been signed, sealed and, hopefully, delivered. 

Mr. Speaker, it is easy to say that we can 
overlook it because the intent is there. But there are 
many a slip twixt the cup and the lip. I believe, Mr. 
Speaker, this is showing that we need some more 
work on this document, and hopefully, we would be 
able to have the time and the opportunity to get it ab-
solutely right and perfect before the signatories are 
appended thereto, Mr. Speaker, in order to ensure 
that we do not have a FIFA challenge with their attor-
ney somewhere down the road. We can fix this. But 
we have to show that we can fix it. If the Minister is 
prepared to rise and report progress, prepared to 
bring it back, prepared to whatever, let us find the so-
lution to this challenge so we can get it right. 

Thank you, Mr. Speaker. 
 

The Speaker: Thank you, the Honourable Member, 
Mrs. Gordon-Pamplin. 
 Any further speakers? 
 I am going to recognise the Honourable 
Member, Mr. T. Lister. 

The Honourable Member, Mr. T. Lister, from 
Sandys South, has the floor. 
 
Hon. Terry E. Lister: Thank you, Mr. Speaker. Mr. 
Speaker, I will try to be ever so brief. 
 I too rise today to join in what is almost a cho-
rus and a choir of praise for the BFA for the relation-
ship that it enjoys with FIFA and the benefits that are 
flowing through to Bermuda. This, as we have seen, is 
a continuation of the development which started in 
2005. We have seen the success of the field, the new 
surface that was put down. We are aware that a first-
quality contractor was selected on that occasion, that 
the work was done within budget with no overruns, no 
difficulties. 
 I want to thank FIFA for allowing Bermuda to 
be in that lead group of countries that now have two 
major projects that have been funded by FIFA. That is 
something that just does not happen by itself. It hap-
pens because of the work and the relationships and 
the reputations and all of those sorts of things that 
Bermuda brings to the table. So, again, I join others 
who praised Mr. Mussenden for the work that he has 
done during his time as the President of the BFA. 
Nothing but success to success to success has been 
enjoyed during this time from an administrative point 
of view of soccer. 
 Mr. Speaker, when we were doing this first 
phase back in 2005, I was the Minister of Education. 
Mr. Mussenden talked with me first in that capacity, 
because CedarBridge had the right to use that field. 
So there was great concern that, if we made this 
move, CedarBridge would be without a field. As we 
have seen, the result is they have a better field. They 
have a better facility, a better place to play on. And 
this will continue. So that is a good thing for us. 
 The intent always was, and the intent contin-
ues to be to raise the bar, to raise standards, to have 
a better mousetrap because of this. Mr. Speaker, I 
have been told that the National Academies will oper-
ate out of this facility, that we will have our best age 
group teams working with our best national coaches, 
and that those who actually are invited to be part of 
the academies and work, will feel that they are spe-
cial. That is what we want. We want special athletes 
taking part. 
 There was a comment that was made a little 
earlier on about the fact that we are here tonight doing 
the lease, and already the plans are at Planning and 
approved. Well, I would have thought that that would 
be applauded rather than condemned. If there is any-
thing that is said about Government, it is that Gov-
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ernment moves too slow on major projects. Investors 
go away. They do not know what is going to happen. 
We have heard all of that. Earlier, I heard my cousin, 
the Honourable Member Bob Richards, on another Bill 
talking about, It is not red carpet, it is red tape. Well, 
this is certainly red carpet. There is no red tape here, 
is there? We are moving along in a brilliant way. 
Somebody is passing the ball. Somebody is kicking it 
into the net. That is what we want. 
 Mr. Speaker, the concern about the BFA’s 
finances and whether or not it can finance the building 
is something that I find a bit confusing. Firstly, be-
cause they put the plans out. They have had them 
passed. They know how much money they are work-
ing with, and they know where it is coming from. It is 
coming from FIFA. They have had success already 
doing this. So going from today to a building being in 
place, I am stuck on trying to figure out what the diffi-
culty is. I just do not see it. Then when we talk about, 
Well, if we get down the road and the BFA run into 
trouble, what happens then? Again, simple mathemat-
ics—if the BFA are operating out of the city of Hamil-
ton now in the building that they have been in for 
years and years and years, and they pay a rent bill 
there and they pay other costs associated with being 
in the city, and they move their headquarters up to 
Prospect to their own facility, just the savings on rents 
alone is extra money in the kitty that will help or run 
programmes, and when necessary, cover administra-
tive costs. So right away, the BFA gets a spread, a 
financial spread because of this. This is in their bene-
fit. 
 The most important thing about all of this, Mr. 
Speaker, is that our young people will benefit. We will 
have not only a field, but we will have an administra-
tive centre that will help them. Not only will they train 
on the field, but they will train in front of a blackboard. 
They will be able to be properly coached, and it will 
properly demonstrate what is expected of them. Mr. 
Speaker, if we are going to be honest, we have not 
been terribly pleased with what has happened on the 
field. Bermuda teams have come up and down. They 
have not gone in a straight line going up. This up-
grade in our facilities and our standards should result 
in Bermuda’s soccer moving forward. If Bermuda’s 
soccer moves forward, Bermuda’s young people 
move forward. All of that is to the good for Bermuda. 
 Mr. Speaker, I do not have to go on and on 
and on about the challenges in the community and the 
social ills that exist. Football plays a big part, good 
and bad. We have seen the negatives. But we all 
know about the positives that have gone on for years 
and years and years. By our standing together tonight, 
supporting this, letting the public know that the Gov-
ernment, all Members of Parliament, all 36 Members, 
see fit to stand behind this, we send a serious mes-
sage to Bermuda. The message is, we believe in our 
young people! Mr. Speaker, the last few years have 
seen so much talk about the negatives in our young 

people. If you listen to just what was being said in the 
press and in the blogs and places like that, you would 
believe our young people were just awful and every-
thing has gone bad. But it is not true. 

It is not even true to any degree in soccer. 
Right now, as I stand on my feet, we have one, two, 
three, four young men under 25 who have signed pro-
fessional contracts, some in England, some in the 
American league. We have never had that many at 
one time. So things cannot be going all wrong if we 
have got that many athletes who are signing con-
tracts. Beyond that, we have younger athletes, 12, 13, 
14, who are in academies in the UK. That is an 
achievement that we did not have before. So the work 
that the BFA is doing is leading to good things. It is 
giving youngsters their own role models. They can 
look at each other for success and know that they can 
gain it. 

So, Mr. Speaker, tonight I want to go on rec-
ord as supporting this lease, thanking the BFA for 
having the foresight, appreciating the relationship with 
FIFA and asking that we in this House stand fully be-
hind this for the good of Bermuda. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. T. E. Lister, the Hon-
ourable Member from Sandys South. 
 Any further speakers? 
 I now recognise the Honourable Member, Mr. 
Z. De Silva, from Southampton East Central. 

Minister De Silva has the floor. 
 Minister? 
 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
 Mr. Speaker, I am happy to make my contri-
bution tonight. I would like to start off by first thanking 
Mr. Larry Mussenden and his great team, for the work 
that they have done and continue to do for our people 
involved in this national sport of ours. 
 Mr. Speaker, Honourable Member opposite, 
Mr. Simons, said that he had some serious concerns 
about the Planning approval and my honourable col-
league, Mr. Lister, who just took his seat, touched on 
it. Mr. Speaker, I have to emphasise the fact that that 
was an issue for Members opposite, because as MP 
Lister alluded to, we get accused on this side many 
times—week in and week out, from the party of no—
we get accused of not planning.  

And when we get something through, they say 
It’s been a long time coming. As again, MP Lister said 
about the Honourable Member, Mr. Richards, earlier 
today about, We need less red tape and more red 
carpet. We hear that from the party of no every week 
in this Honourable House, Mr. Speaker. When we do 
something forward-thinking like we know that this is 
on the cards, the BFA, after having chats and discus-
sions with FIFA with regard to what might be coming 
down the pipeline, we move forward, Mr. Speaker, as 
forward-thinking people do. Yes, I am happy to see 
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that we have approval for this project, Mr. Speaker, 
very happy indeed. 
 So the party of no will continue being the party 
of no in my book, Mr. Speaker. They just do not know 
what the word “yes” means. When they do say yes 
and they support, they use the three-letter word 
“but”—b-u-t. It is always a “but” attached to it, Mr. 
Speaker. 
 Mr. Speaker, the Honourable Member, Mr. 
Simons, also queried the support that the equestrian 
centre does not receive from this Government, they 
talked about . . . I believe Mr. Simons mentioned that 
the equestrian Centre paid $3,000 a month rent for, 
not a field, as he said, but I think he referred to Vesey 
Street, and I do not think that is a field, Mr. Speaker. I 
think we all know that it is a horse track, which is used 
for horses. It is used for the equestrian dressage they 
have over there.  

Mr. Speaker, let me say this. I almost say it is 
my dark niece that competes, Ms. Smith, Jaeda 
Smith, who competes very well for Bermuda. I would 
like to say I know her mother very well, and I think you 
do, too, Mr. Speaker. She is certainly not from a 
wealthy family, but a lot of people who participate in 
that sport are certainly a little bit better off than a lot of 
the 1,500 to 2,000 young people that participate in our 
youth football programmes, Mr. Speaker. So I do not 
know where that analogy came from, and I think we 
should be leaving it alone. Do not compare it with this, 
Mr. Speaker. You are talking about our youth pro-
gramme at the BFA that has 1,500 to 2,000 young-
sters that participate in that programme, Mr. Speaker. 
Certainly, I think that that is by far some of the largest 
participation that we have of our youth in Bermuda 
today. 
 Mr. Speaker, another statistic that might be 
interesting for us to know whilst we are on this subject 
is that over three million hours—three million hours 
are contributed to football in this country. That comes 
with teams, coaches, administration and, of course, 
spectators annually, Mr. Speaker. Three million 
hours—if you think about that in terms of what our 
youth are doing, some of our young adults are doing, 
Mr. Speaker, and of course, they have family mem-
bers that come out to watch—I think three million 
hours is certainly a testament to the support that the 
Bermuda Football Association receive on an annual 
basis. So when we talk about our funding and what 
we are going to put into this sport and how we are 
going to support it, Mr. Speaker, I think that it is mon-
ey well spent. 
 Mr. Speaker, there was also talk from the oth-
er side, and I was very disappointed with the comment 
from Mr. Simons, in particular, the Honourable Mem-
ber, when he said that before he made a commitment 
to support this, he would like to know if the Bermuda 
Football Association was sustainable. He referred to 
their financial statements. He said, looking at it, it ap-
pears to him that the funding that this Government 

gave—and I am happy to say, Mr. Speaker, $13 mil-
lion, you will recall . . . The Honourable Member said 
that this year that it should come to an end. He ques-
tioned the sustainability of the Bermuda Football As-
sociation going forward, and whether or not they were 
going to receive Government support. Duh, Mr. 
Speaker! Will the BFA receive Government support? 
Is he saying that if the OBA won the Government to-
morrow that they would not support the BFA? 
 
Mrs. Patricia J. Gordon-Pamplin: Point of order, Mr. 
Speaker. 
 
The Speaker: Minister, take your seat. 
 Mrs. Gordon-Pamplin, what is your point of 
order? 
 

POINT OF ORDER 
[Misleading] 

 
Mrs. Patricia J. Gordon-Pamplin: The Honourable 
Member is intentionally misleading the House. He 
knows that that is an absolutely preposterous state-
ment. That was not what the Honourable Member 
said. 
[Inaudible interjection]  
  
[Gavel] 
 
The Speaker: No, no! Give the Honourable lady 
Member a chance to raise her point of order. 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. Thank you, Mr. Speaker. 
 Mr. Speaker, the OBA does support, will sup-
port and will continue to support soccer in Bermuda, 
to support our young people to ensure that they have 
the funding and the facilities in order to provide them 
with what has been an ongoing programme. For the 
Honourable Member to suggest otherwise is, I be-
lieve, preposterous. Thank you. 
 
The Speaker: Thank you, Mrs. Gordon-Pamplin. 
 Carry on, Minister. 
 
Hon. Zane J. S. De Silva: I could not have said it any 
better, Mr. Speaker. The Honourable Member . . . I do 
not know if she was here when her colleague spoke, 
but he did not say that. He did not say that, Mr. 
Speaker. His words were that before he supported it, 
he would like to know if they are sustainable and if this 
Government was going to continue to give them 
grants in order to operate.  

So let us get it clear. If the Honourable Mem-
bers are at odds next door, they are not agreeing with 
each other, that is not my problem. So I agree with the 
Honourable Member. That is preposterous, you said, 
the word you used? I agree with the Honourable 
Member. I think that is a little gentle. I think a harsher 
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word should be used when it comes to supporting our 
youngsters and our national sport, Mr. Speaker. 
 Mr. Speaker, I have to repeat that, because 
that question only led me to the assumption that if 
they were to take Government, would they not support 
the BFA? Would they not grant them? Would they not 
grant them any funds, Mr. Speaker? That is what I 
have to ask. 

But you know, Mr. Speaker, what this tells me 
is that this Progressive Labour Party is a caring Gov-
ernment. It has shown that it has been a caring Gov-
ernment since the day we took office, and we continue 
to show that we are a caring Government. Mr. Speak-
er, should the BFA, should the BFA find themselves in 
an unsustainable position going forward, they know 
that if they knock on this Government’s door, the car-
ing Government that we are, we will certainly facilitate 
them with their endeavours going forward, Mr. Speak-
er. Let us leave no shadow of a doubt that this Gov-
ernment will continue—will continue to support the 
Bermuda Football Association and the programmes 
and the 1,500 to 2,000 youth that they look after for us 
on a yearly basis. 
 Mr. Speaker, let me just give another bit of 
information that colleagues, Honourable Members, 
may not know. FIFA giving us this support . . . You 
know, this is Phase II, Mr. Speaker; it is Phase II. FIFA 
have many similar projects worldwide with regard to 
their football and the associations whom they support. 
I am very proud to say, very proud to say that Bermu-
da is at the very head of the pack with receiving 
Phase II funds, as was discussed in 2007—at the 
head of the pack. So, Mr. Speaker, I know there was 
some talk about the lease, and we may have to do 
some juggling, and there is talk from the Honourable 
Member, Mrs. Gordon-Pamplin, that we do not want to 
embarrass ourselves. Well, Larry Mussenden is held 
in high regard with FIFA, Mr. Speaker—high regard, 
high regard. 
 So let me say this, Mr. Speaker. We may 
have some things to iron out in the lease, but let me 
assure you: We do not have to worry about being em-
barrassed with FIFA, Mr. Speaker, because, you know 
why? FIFA and the BFA march to the same beat. That 
drum that is beating, they do not miss a step. They 
are marching together. I am happy to say—I am proud 
to say that an organisation of such large worldwide 
esteem walks hand in hand and walks to the same 
beat that we do, and they hold our President of the 
BFA up in high regard. 
 Mr. Speaker, the other thing I thought would 
be interesting, too, is 2007 was when the BFA were 
given the 50-year lease at a dollar a year. But, Mr. 
Speaker, they paid the $50 back in 2007, so they ac-
tually have a 45-year credit. So I thought that was a 
good thing. 
 
[Inaudible interjection]  
 

Hon. Zane J. S. De Silva: Well, I guess what the 
Honourable Member Pat Gordon-Pamplin says, they 
want to make sure we did not change our mind. I think 
what they wanted to do is make sure that if the 
OBA/UBP ever got in, that they did not change their 
mind. That is what that was about. But, Mr. Speaker, 
we have a little joke from time to time. 
 But, Mr. Speaker, let me say this. I will finish 
on this note. Prior to 1998, the UBP supported the 
BFA. Hats off—I take my hat off to them; they sup-
ported the BFA. But, Mr. Speaker, as I take my hat off 
to the UBP, I have to jump up and down and let all the 
balloons go, Mr. Speaker, for the Progressive Labour 
Party, because we have taken that to such a different 
level in terms of support since we have come into the 
Government. So I would just like to make sure that the 
public know that, yes, they did support. But if you look 
at the history, they did not give anywhere close to the 
support that this Government has given the BFA, and 
the caring that we have shown for not only our young-
sters, but also our young adults and our seniors, Mr. 
Speaker. So on that note, Mr. Speaker, I am so happy 
that Minister Scott has brought this here before us 
today. I certainly look forward to the relationship with 
FIFA growing more and more as the years pass us by, 
Mr. Speaker. 

Thank you very much. 
 
The Speaker: Thank you, Minister De Silva, the Hon-
ourable Member from Southampton East Central. 
 I now recognise the Honourable Member, 
Madam Premier. 

The Honourable and Learned Member, Mad-
am Premier, has the floor. 
 
Hon. Paula A. Cox: Thank you, Mr. Speaker. 
 Mr. Speaker, yesterday I had the privilege of 
standing with my honourable colleague, the Honoura-
ble Minister who has responsibility for Sports, with 
regard to announcing innovations and a cricket match, 
a cricket— 
 
An Hon. Member: Tournament. 
 
Hon. Paula A. Cox: —tournament. (How could I for-
get that? You know I am not an athlete.) But I heard 
that for 2013, and it was cricket. It is about young 
people. He talked also about Hiscox. Bermuda has 
taken the position under this Government that there 
are two national sports—cricket and football. Why, Mr. 
Speaker? We have this lease before us, but why? Be-
cause football is seen as a magnet for attracting peo-
ple. It attracts our young footballers, it attracts the 
fans, it attracts the families. Mr. Speaker, this lease 
agreement that we are talking about, this allocation 
and approval of the lease, is important. It is important 
because as we look at the state of our social land-
scape at this point in time, what we are all focused on 
as legislators up here is trying to improve the social 
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scenario for our young people. We are about trying to 
provide a greater measure of opportunities and also 
seeking to have more fairness and equity. 
 Sports is a leveller. It is a means of levelling 
the playing field, and it is a means of affording oppor-
tunities. Those who reflect even on President Man-
dela, he was brilliant. He was brilliant in terms of using 
the racial divide and seeking to bridge that gap by us-
ing sports as a unifying force, a mobilising force to 
move the country forward. I would not presume to as-
cribe to the BFA the magnificence of President Nelson 
Mandela. However, what I do ascribe to them is the 
fact that they are taking a stand in seeking to make an 
impact and a difference in Bermuda. To that end, Mr. 
Speaker, the Government is pleased to provide its 
support by way of the peppercorn rent and its approv-
al for what the BFA is doing. 
 What we want to see is more non-
Governmental organisations taking up the slack. That 
is part of their job, too. We say the community is about 
all of us. This is it, and this is how you see it writ large, 
with action taken by NGOs [non-governmental organi-
sations] and by our sporting bodies. Sports really can 
transform a community. Sports can make an impact, 
Mr. Speaker. I believe that this lease, this lease can 
help to portend the future in terms of how we trans-
form lives and make an impact for our young people. 
So I would like to echo the support of the Members of 
this Honourable House and in particular the sponsor-
ing Minister, the Honourable Minister Michael Scott. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Madam Premier. 
 Any further speakers?  
 No further speakers. The Minister in charge, 
the Honourable and Learned Member, Mr. M. Scott, 
from Sandys North, is going to reply. 
 Minister? 
 
Hon. Michael J. Scott: I am grateful, Mr. Speaker. 
Mr. Speaker, I am very grateful for the support en-
joyed by the entire House for the consideration of this 
lease. 
 May I just in responding take up the matters 
as the Minister who speaks for Justice matters and for 
the AG’s [Attorney General’s] Chambers in this 
House, taking up the matters raised by the Shadow 
Attorney General, the Honourable and Learned Mem-
ber, Mr. Moniz. May I deal with those issues? I have 
gone through, and I have heard the Honourable 
Member of the House, Mrs. Gordon-Pamplin, say, 
How can we fix it? But I have gone through the items 
with care and listened with care. I am grateful to the 
Honourable and Learned Member, Mr. Moniz, for 
bringing to our attention those items in the lease 
which amounted to either stylistic changes or altera-
tions that should be made, typos. 
 I have been able, out of the list that he found 
in both the licence and the lease, to identify matters of 

concern for myself as the Minister who speaks for 
Justice. Under the indemnification, for example, the 
consistency of those two figures of $1 million in the 
licence and $2 million in the lease. I take the point, Mr. 
Speaker, that in the indemnity elements for the li-
cence, it is covering risk with reference to the con-
struction elements. It could conceivably be a different 
indemnity figure and lower than the indemnity figure 
for the lease, which is to cover risk of actual occupa-
tion against all elements of risk that the public will 
have coming. One is for the contractor’s indemnity for 
risk to builders. So there is a distinction. 

Now, it is possible—and I come back to the 
Honourable Member, Mrs. Gordon-Pamplin’s, advo-
cacy. How do we fix it? The other items—and I have 
listed them, the typos on brackets, use of 1974 at-
tached to the Planning Act, the base rate in reference 
to HSBC, properly, the peppercorn versus the dollar—
all of these matters we take on board. 

What I think has happened, Mr. Speaker . . . 
and I recall when I worked with the Morgan’s Point 
documentation, the opportunity for both counsel, I cer-
tainly make no criticism, and thank Mr. Simmons, who 
is representing Chambers in drafting this lease. I 
make no criticism of him. But what we did not have 
was counsel for BFA to get together with him, or I get 
together with all three, so that we went over it once. It 
seems to have taken place here in the House. I am 
grateful for this. The items that have been drawn to 
our attention will be taken on board, particularly the 
corrections that can be made. In the cases of the in-
surance point, the insurance that was the other point 
that I thought that Mr. Moniz raised which was of 
some significance, if I may put it as high as that. Cer-
tainly, from my point of view as the Minister with re-
sponsibility for public lands and the landlord for the 
Government, it is the landlord who insures our build-
ings, and we will insure this building. 
 Now, often, you find in the management of our 
insurance of public buildings, we sometimes have the 
case where the tenant pays the premium. But this is a 
special case, and we have heard all of the indications 
that this is in support of youth and in support of sports. 
So we are not going to urge the tenant or make the 
tenant pay the insurance in this case. It will come un-
der our portfolio of insured buildings once this building 
is constructed. But remember—this building, once the 
lease is terminated—or expired (I beg your pardon), 
the property all comes back with the improvements to 
the Government. So I am content that the insurance 
should be for the landlord as opposed to the tenant. 
 Out of the items listed by the Honourable and 
Learned Member, as I say, I stick with two. Two items 
are not a reason for us to rise and report progress. It 
is urgent that we get on with this. So hearkening to the 
Honourable Member, Mrs. Gordon-Pamplin, how do 
we fix it? This matter is to be approved by the legisla-
ture. We will undertake to go through each of those 
items helpfully provided to us by the Shadow Attorney 
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General, make the changes, particularly the correc-
tions for the typos. If we take on board any of the 
more substantive elements, those will be reflected in 
amendments to the licence and the lease. They will be 
the documents with the changes that are in the Sen-
ate. 
 
[Inaudible interjection]  
  
Hon. Michael J. Scott: I think the rule . . . We will be 
guided by the Speaker. Whether those items will 
come back at a future sitting of the House I think 
would be transparent and proper. But I am in the 
Speaker’s hands to be guided by that. 
 Mr. Speaker, I am grateful to both the acting 
Minister of Sports, who is the Minister of Health, who 
took the point about the commitment of the Govern-
ment to funding BFA. We funded them in this budget, 
and I particularly . . . There is absolutely no question 
about whether the BFA’s sustainability is a matter for 
concern, in my respectful view. As the Honourable 
Member, Mr. T. L. Lister, the former Minister of Educa-
tion, who was responsible for the Phase I, has pointed 
out, we have the precedent of the movement through 
Phase I, properly, as Mr. Lister has indicated. The 
architectural design is inextricably linked with the 
funded budget of $1.3 million. So the opportunity of 
risk for their big shortfalls is minimised by the design 
linked to the funding between FIFA and the Honoura-
ble Member, former Member of the Senate, and Pres-
ident of the BFA, Mr. Mussenden. So I have no con-
cern about those viabilities. 
 Mr. Speaker, I want to again, though, return. I 
thank the Honourable Premier for the ending tone, 
[which] is standing strong for youth and sport by this 
initiative, by this lease, by welcoming the partnership 
between FIFA, the Fédération Internationale de Foot-
ball Association, and Bermuda and the BFA, as so 
ably represented by its incumbent President and 
Chairman of the Appeals Committee for FIFA, Mr. Lar-
ry Mussenden, and the constituent of Mrs. Gordon-
Pamplin. For that partnership, Mr. Speaker, we can be 
always and forever grateful. We thank FIFA. We thank 
Mr. Mussenden and the BFA for this initiative. 

Thank you. 
 
The Speaker: Thank you, Minister Scott. 
 This matter is going to the other place. Is it? 
This matter is going to the other place? 
 
Hon. Michael J. Scott: It is going to the other place. 
 
The Speaker: You noticed some typo errors, and it 
does not appear to be anything of any real substance 
that would require it being returned— 
 
Hon. Michael J. Scott: To this place. 
 
The Speaker: Yes. I do not see them. 

 
Hon. Michael J. Scott: I am grateful, Mr. Speaker. 
 
The Speaker: So those changes can be noted and 
done. 
 Is there any objection to the Motion? 
 Agreed to. 
 
[Gavel]  
 
[Motion carried: The House considered the proposal 
for the grant of a 50-year lease of the property known 
as Gym Field, situated on Gymnasium Road in Dev-
onshire, to the Bermuda Football Association.] 
 
The Speaker: Minister, it is in your hands for those 
corrections. 
 Order No. 7, Motion to be moved by the Hon-
ourable Member, Mrs. P. K. Minors; she is not in her 
seat. Carried over. 
 Order No. 8, Motion to be moved by the Hon-
ourable Member, Mr. H. K. Swan, carried over; he is 
not in his seat. 
 Madam Premier, there are no further matters 
before the House. 
 
Hon. Paula A. Cox: Thank you, Mr. Speaker. 
 Mr. Speaker, I would like to move that Stand-
ing Order— 
 
The Speaker: Ah, ah, Madam Premier. 
 
[Inaudible interjection]  
  
The Speaker: All right. That is all right. You are still 
on. 
 Go ahead, Madam Premier. 
  

SUSPENSION OF STANDING ORDER 21 
 
Hon. Paula A. Cox: Thank you, Mr. Speaker. 
 I move that Standing Order 21 be suspended 
to enable me to move that the Bills entitled the Insur-
ance Amendment (No. 2) Act 2012, the Banks and 
Deposit Companies Amendment Act 2012, the In-
vestment Business Amendment Act 2012, and the 
Trust (Regulations of Trust Business) Amendment 
(No. 2) Act 2012 be now read the third time by their 
titles only. 
 
The Speaker: Is there any objection to the suspen-
sion of Standing Order 21 to allow these matters to be 
read the third time? 
 Any objection? 
 Agreed to. 
 
[Gavel] 
 
[Motion carried: Standing Order 21 suspended.] 
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The Speaker: Carry on, Madam Premier. 
 

THIRD READINGS 
 

INSURANCE AMENDMENT (NO. 2) ACT 2012 
 

BANKS AND DEPOSIT COMPANIES 
AMENDMENT ACT 2012 

 
INVESTMENT BUSINESS AMENDMENT ACT 2012 

 
TRUST (REGULATIONS OF TRUST BUSINESS) 

AMENDMENT (NO. 2) ACT 2012 
  
Hon. Paula A. Cox: Thank you, Mr. Speaker. I move 
that these Bills do now pass. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel]  
 
The Speaker: That is the Insurance Amendment (No. 
2) Act 2012, the Banks and Deposit Companies 
Amendment Act 2012, the Investment Business 
Amendment Act 2012 and the Trust (Regulations of 
Trust Business) Amendment (No. 2) Act 2012. 
 
[Motion carried: The Insurance Amendment (No. 2) 
Act 2012, the Banks and Deposit Companies 
Amendment Act 2012, the Investment Business 
Amendment Act 2012 and the Trust (Regulations of 
Trust Business) Amendment (No. 2) Act 2012 were 
read a third time and passed.] 
 
The Speaker: I now recognise the Honourable Mem-
ber, Mr. W. L. Furbert. 
 Minister Furbert. 
 

SUSPENSION OF STANDING ORDER 21 
 
Hon. Wayne L. Furbert: Thank you, Mr. Speaker. 
 I move that Standing Order 21 be suspended 
to enable me to move that the Bill entitled— 
 
The Speaker: Any objection to that suspension? 
 Any objection? 
 Agreed to. 
 
[Gavel] 
 
[Motion carried: Standing Order 21 suspended.] 
 
The Speaker: Carry on, Minister. 
 
[Inaudible interjection]  
 
[Laughter] 

 
THIRD READING 

 
CORPORATE SERVICE PROVIDER BUSINESS 

ACT 2012 
 
Hon. Wayne L. Furbert: Yes. I move that that Bill do 
now pass. 
 
The Speaker: We are back on script. Yes. 
 Any objection? 
 Agreed to. 
 
[Gavel]  
 
[Motion carried: The Corporate Service Provider Busi-
ness Act 2012 was read a third time and passed.] 
 
The Speaker: The Honourable Member, Mr. E. Rich-
ards, from Devonshire East, Shadow Minister of Fi-
nance. The Honourable Member, Mr. Richards. 
 

SUSPENSION OF STANDING ORDER 14 
 
Mr. Everard T. (Bob) Richards: Thank you, Mr. 
Speaker. 
 Mr. Speaker, I move that Standing Order 14 
be suspended so that I may table a report on the Pub-
lic Accounts Committee. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel] 
 
[Motion carried: Standing Order 14 suspended.] 
 
The Speaker: Carry on, Mr. Richards. 
 

PAPERS AND COMMUNICATIONS TO 
THE HOUSE 

 
REPORT OF PARLIAMENTARY STANDING COM-
MITTEE ON PUBLIC ACCOUNTS FOR THE FINAN-

CIAL YEARS ENDED 31 MARCH 2009 AND 31 
MARCH 2010 AND ON THE SPECIAL REPORT OF 

THE AUDITOR GENERAL ON THE MISUSE OF 
PUBLIC FUNDS 

 
Mr. Everard T. (Bob) Richards: Mr. Speaker, under 
the provisions of Standing Order 34(3) of the House of 
Assembly, I hereby submit for the information of the 
Honourable House of Assembly the report of the Par-
liamentary Standing Committee on the Public Ac-
counts for the Financial Years Ended 31 March 2009 
and 31 March 2010 and on the Special Report of the 
Auditor General on the Misuse of Public Funds. 
 

http://www.parliament.bm/uploadedFiles/Content/Home/PAC%20REPORT%20re%20AUG%20Special%20Report%20on%20Misuse%20of%20Public%20Funds%20%202009%20%20and%202010%20FINAL%20Signed%2020%20July%202012.pdf�
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The Speaker: You have brief comments? Do not read 
the report. 
 
Mr. Everard T. (Bob) Richards: I am not going to 
read the report. I am just going to give— 
 
The Speaker: If you wish to make a few brief com-
ments, you can. 
 
Mr. Everard T. (Bob) Richards: I would like to, Mr. 
Speaker. 
 
The Speaker: All right. 
 
Mr. Everard T. (Bob) Richards: Just to inform the 
House of the main points of what we have made. 
 
The Speaker: Let us not do the whole report. 
 
Mr. Everard T. (Bob) Richards: Certainly not, Mr. 
Speaker. 
 For the information of Members, the Report of 
the Public Accounts Committee is divided into two 
parts. The first part has to do with the Bermuda De-
partment of Tourism. We had information come before 
the committee on work that we had done on the ad-
vertising agency GlobalHue, and the Department of 
Tourism. Some new information came to hand, and 
we investigated that. 
 The second part of the report deals with the 
first part of the Auditor General’s report on the misuse 
of funds, specifically dealing with the Bermuda Land 
Development Company. So just the main points are 
as follows: 
 With respect to the Department of Tourism, 
we were provided information by a former employee 
of the Department of Tourism, the Director of Sales 
and Marketing. He provided us with a great deal of 
useful information and perspective on the work that 
we had done the previous year that we thought was of 
interest to the House and to the public. The Director of 
Sales and Marketing worked in New York. While he 
was there, the payments for GlobalHue’s invoices 
came to his office, pending submission for proper . . . 
and he stopped those payments pending submission 
of proper invoices, which was required by the con-
tract, required by US law and financial instructions. 
 Instead of willingly providing the invoices, 
documents that the committee was able to see indi-
cated that GlobalHue proceeded to try to destroy the 
career of this Bermudian, the Director of Sales and 
Marketing. He had been working for the Department 
of Tourism for 20 years. The CEO of GlobalHue wrote 
a shockingly strident and totally unprofessional letter 
directly to the Premier and Minister of Tourism, con-
taining insulting personal comments on the Director of 
Sales and Marketing, and totally short-circuited the 
whole Department of Tourism. The Director of Tour-
ism did not know about it. The Permanent Secretary 

did not know about it—just short-circuited the depart-
ment. 
 The direct access that GlobalHue had to the 
Premier and Minister of Tourism essentially gave 
GlobalHue licence to ignore established protocols. 
This relationship was noted by other agencies that 
worked for the Bermuda Department of Tourism as 
well. The GlobalHue letter to the Premier ended up 
having catastrophic effects on the Director of Sales 
and Marketing. He was offered a job, called the Direc-
tor of International Development, on GlobalHue letter-
head. He was not sure if the job was being offered to 
him by GlobalHue or the Government. It ended up 
being the Government who was offering him this job 
because it was passed by Cabinet. But he noted that 
this new position was a temporary position. It had no 
job description, and there was no place for it in the 
Bermuda Department of Tourism management struc-
ture. So he was under the impression that he was 
about to be frozen out. So after some consideration, 
the gentleman resigned from the Department of Tour-
ism. 
 So the evidence presented to your committee, 
Mr. Speaker, showed that civil servants’ responsibili-
ties were overridden by the relationship between 
GlobalHue and the Premier. The evidence showed 
that because of that relationship, financial instructions 
were not adhered to. Under those circumstances, val-
ue for money for the public purse was not likely to be 
achievable. So the committee recommends that the 
civil service executive be reminded that inappropriate 
interference by any outside agents in the work of civil 
servants contravenes financial instructions. 
 The second part of our report deals with the 
Bermuda Land Development Company [BLDC]. Now, 
as you recall, Mr. Speaker, the report of the Auditor 
General, the first part of her report dealt with a consul-
tancy that was taken up by the then-chairman and 
deputy chairman of the BLDC. They entered into a 
paid consultancy arrangement with the company that 
they were officers of, and that consultancy was to do 
an investigation and report back to the board. The 
Auditor General found this arrangement to be highly 
irregular and a breach of fiduciary responsibilities. 
This is what we investigated. 
 We looked at it in great depth, I have to say. 
Just to remind Members, those who are following it, 
because we did have some public meetings on this, 
that the chairman and deputy involved used as their 
defence for their actions the position that their activity 
was allowed by the bylaws of the company. It was not 
specifically allowed, but the bylaws of the company 
did not prevent them from doing it. So that was their 
position, and they made many references to the by-
laws of the company. 

We looked at the bylaws of the company, but 
we also found that Bermuda Land Development Com-
pany was no ordinary company, not a regular Bermu-
da company; it is a quango. It has its own Act, the 
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Base Lands Development Act, which is the senior 
piece of legislation that conducts, arbitrates what a 
company can do. What can happen in this company is 
contained in that Act, the Base Lands Development 
Act 1996. If it was a regular company, the reference to 
the bylaws would be valid. But we looked to the higher 
authority, which was the Act itself. 

One of the issues was, what kind of responsi-
bilities did the Act require from the directors. There 
are a whole lot of them, and we talk about them in the 
report. I am only going to highlight one of them, Mr. 
Speaker. It is section 14 of the Base Lands Develop-
ment Act, which says Government indemnifies direc-
tors to have “. . . acted honestly and in good faith with 
a view to the best interests of the Company . . .” This, 
to me and to my colleagues, was key to the whole 
thing. Because it clearly implies that the Government, 
who is the sole owner of this company—that the Gov-
ernment expects directors to act that way, that it was 
their duty to act in the interests of the company only. 
So we took that one on board. 

So the question is, Have these directors acted  
“in good faith with a view to the best interests of the 
company”? We thought, at the very least, one could 
say that this consultancy arrangement represented a 
profound conflict between their own interests and the 
company’s interests, which was the same conclusion 
arrived at by the Auditor General. 

Now, we also looked at the Minister’s role, Mr. 
Speaker, in this. Because it is an unusual company, 
the Minister is given power to direct activities in the 
company. The Act gives the Minister that power. 
However, these powers are not unfettered. They are 
powers that come with conditions. There are not 
many, but they are very severe. So he can give a di-
rective to the company, but the other shareholder—in 
this case, the other shareholder is the Minister of Fi-
nance—must give prior consent to these directors. 
Not just must be informed, but must give prior consent 
to the directive. Two, the company must confirm to the 
Minister in writing that the directive has been carried 
out. And three, the written text of every directive given 
by the Minister must accompany the company’s finan-
cial statements, which have to be laid before this 
House. 

It is clear from what I have just said that the 
Minister’s power to direct is one to be used strategi-
cally or in special or extraordinary circumstances. The 
rules that govern the use of his power to direct are 
deliberately cumbersome so that this power should 
not be used for routine management of company af-
fairs. It is clear from documents we saw that the other 
shareholder, the Minister of Finance, had stated that 
she had no prior knowledge of the consultancy ar-
rangement. It is also clear that directives cannot be 
given orally. They have to be in writing. The Minister 
in his testimony to the committee said, very explicitly, 
that he gave frequent oral operational orders to the 

company and said that he thought that it “was in his 
remit to issue operational directives to BLDC.” 
 
[Inaudible interjection]  
  
Mr. Everard T. (Bob) Richards: Yes, he also said 
you cannot take the law literally, particularly if it is in-
convenient. Both the chairman and the deputy chair-
man testified to our committee that the Minister gave 
them multiple oral instructions. So the Minister said he 
gave oral instructions, and the chairman and deputy 
also say that he gave them oral instructions. In fact, 
the chairman and the deputy said that the instructions 
to carry out the consultancy were given to them by the 
Minister orally. Also, it is clear that the Minister never 
sought or received prior approval from the Finance 
Minister; I think I said that already. 
 Now, skipping forward, we asked the ques-
tion, Did the consultancy provide the company with 
value for money? Part of our remit as a Public Ac-
counts Committee is a value for money remit. To 
make a long story short on that one, Mr. Speaker, 
having determined the backgrounds of both the 
chairman and the deputy via their own testimony, it 
does not appear that either of them, separately or to-
gether, would have qualified as management consult-
ants for an undertaking of this nature. While both had 
considerable real-world experience in their respective 
fields, neither had any experience in analysis or re-
porting on management structures and solutions. 
Moreover, the rates they charged the company were 
comparable to consulting management professionals, 
which they were not. 
 The committee thought that one of the things 
that was going on in the company, Mr. Speaker, was 
that the position of Chief Financial Officer, CFO, had 
been vacant for years. Because of that, a lot of stuff 
was not getting done. Most of the committee thought 
that it might have been a better idea for them to have 
hired a CFO rather than to do what they did. 
 From our investigation, it appeared that the 
company—that all the players involved, except for one 
lone director, completely ignored the key distinction 
between personal interests and the company’s. This 
error in judgment was made more egregious by the 
refusal of the directors to acknowledge this mistake, 
instead conveniently making repeated references to 
the company’s bylaws and failing to look up the au-
thority ladder to the Act, which makes clear references 
to conflicts of interest. 

Therefore, your committee’s first recommen-
dation, Mr. Speaker, is for the Government to make 
the personnel it appoints as directors of quangos 
aware of their legal duties and responsibilities, with 
particular reference to the canons of conflict of inter-
est. This is consistent with the recommendations 
made by the Auditor General. In fact, the chairman 
and deputy—it was their duty to know the rules under 
which that Minister was empowered to give directions. 
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It was their business to know that he did not adhere to 
those rules. Given that the Minister’s directives were 
invalid, it was their duty to know that. 

As for the Minister, we found that the Minister 
must know the conditions and limits under which the 
law grants him power. The Minister must also know 
his role is not to micromanage assets or enterprises 
under his charge. While the chairman and deputy 
cannot be absolved of their responsibility in this mat-
ter, the root cause is the manner in which the Minister 
executed his responsibilities relative to the company, 
a manner that encouraged this inappropriate behav-
iour. 

Your committee fully subscribes to the princi-
ple that those responsible for these breaches in fidu-
ciary responsible be held accountable. As indicated 
above, the Minister neither sought nor received prior 
approval from the other shareholder, the Minister of 
Finance, as per the Act. His directives were not in 
writing and were not reported to the House of Assem-
bly, as per the Act. Therefore, the directives given to 
the chairman and deputy were not valid under the Act. 
They should have known that, the chairman and 
deputy. Moreover, the board meeting that was sup-
posed to authorise their consultancy was not properly 
constituted. Therefore, they had no authorisation from 
the board. 

The committee supports the Auditor General’s 
recommendations that the funds paid under the con-
sultancy be refunded to the company forthwith. So the 
second recommendation, Mr. Speaker, of your com-
mittee is this: That is, consistent with the Auditor Gen-
eral’s recommendations, that Ministers make them-
selves fully aware of their roles as it relates to 
quangos and the limitations and conditions under 
which their power can be exercised. Ministers should 
then operate within the strict parameters the law pro-
vides. A Minister of the Government cannot decide 
which laws to abide by and which ones to flout at his 
discretion. As Members of Cabinet, Ministers, more so 
than ordinary citizens, must abide by the law. 

That is my report, Mr. Speaker. 
 

The Speaker: Thank you. All of which is signed by the 
following Members? 
 
Mr. Everard T. (Bob) Richards: All of which is signed 
by all respective Members. 
 
The Speaker: That means all the Members on the 
PAC [Public Accounts Committee] have signed that 
report. 

Thank you, Mr. Richards. 
 
Mr. Everard T. (Bob) Richards: Yes. Just one last 
thing, Mr. Speaker. 
 There are two segments of this report. The 
first part, the Department of Tourism—all Members 
signed that. The second part of the report—two Mem-

bers had to recuse themselves because of conflict of 
interest, but all other Members signed it. 
 

ANNOUNCEMENT BY SPEAKER OR 
MEMBER PRESIDING 

 
RE: AIR CONDITIONING FAILURE IN HOUSE 

 
The Speaker: Thank you, Mr. Richards. 

All right. There are no further matters.  
Just before I recognise Madam Premier, I got 

a letter from the Minister of Government Estates and 
Information Services about the air conditioning failure 
in the House of Assembly. As a matter of fact, he sent 
an e-mail last evening, and he handed this to me first 
thing this morning. I think I should acknowledge it and 
that some of the excerpts should appear in the Han-
sards of the House. It says: 
 “We are writing to advise that early yesterday 
afternoon there was a catastrophic failure of the 10-
ton air conditioning unit that serves the House of As-
sembly. Immediately upon being apprised of the fail-
ure, relevant personnel within the Building Section, 
the Department of Public Lands and Buildings, 
reached out to local vendors to determine if there 
were available on-Island parts required to repair or 
even replace the 10-ton unit. However, late yesterday 
afternoon, the Building Section advised that no local 
vendor had the required parts on-Island, that it would 
take four to six weeks to bring replacement parts or 
equipment into Bermuda.”  
 I am going to read the final paragraph: 
 “We have been advised that as an interim 
measure, Sergeant-at-Arms, Mr. Albert Fox, has facili-
tated the purchase of three portable units with 9,000 
BTU capacity each in an attempt to help cool the 
House of Assembly . . .”  
 
[Desk thumping] 
 
The Speaker: Brilliant, Mr. Fox. Many thanks go out 
to you. 

“Last evening, the Building Section deployed 
a new HVAC technician to assist with the installation 
of these units in hope that the House of Assembly 
would be cool or at least bearable today. It has been 
noted that because of the immense space of the 
House of Assembly, these units will be [un]able to of-
fer comfort for long, once the room becomes occu-
pied.”  

Well, not, actually. So with the temporary in-
stallation, it has worked well. It shows that it has 
worked well because Members have completed all six 
Orders, and it is not even eight o’clock in the evening. 

 
[Laughter] 
 
The Speaker: So you have done exceptionally well. 
Thank you, Mr. Fox, for such a brilliant idea. 
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[Desk thumping] 
 
The Speaker: I now recognise Madam Premier. 
 Madam Premier, you have the floor. 
 

ADJOURNMENT 
 
Hon. Paula A. Cox: Thank you, Mr. Speaker. 
 Mr. Speaker, I would ask that the House rise 
and the new House begin on Friday, November 2nd. 
 
The Speaker: Is there any objection to that Motion? 
 Agreed to. 
 
[Gavel]  
 
 
Hon. Paula A. Cox: Mr. Speaker, I move that the 
House do now adjourn. 
 
The Speaker: It has been moved that the House do 
now adjourn. 
 Any objection? 
 Agreed to. 
 
[Gavel] 
 
The Speaker: I thought I might do my farewell 
speech. But since we are coming back, I am going to 
defer. 
 We have the Honourable Member, Mrs. Jack-
son, who wants to speak. 
 Mrs. Jackson, you have the floor, the Honour-
able Member. 
 

HOSPITAL SHOWS SYMPTOMS OF SICKNESS 
 
Mrs. Louise A. Jackson: Thank you, Mr. Speaker. 
 This evening, I would like to talk about our 
hospital. I am going to talk about the fact that our hos-
pital is showing symptoms of being sick. The King 
Edward VII Memorial Hospital—Mr. Speaker, we hear 
quite often that Bermuda has the second-highest 
health care costs in the developed world. We have 
heard it over and over again. We are second only to 
the United States of America. The King Edward VII 
Memorial Hospital is a huge, huge driver of health 
care costs. It accounts for 40 per cent of the total 
health care costs in this country. HIP [Health Insur-
ance Plan] accounts for 70 per cent of it. 
 Now, Mr. Speaker, you know that the Health 
Ministry receives the largest grant, $191 million, a 
year. Forty per cent of that, of course, goes to our 
hospital. This is something that has become a prob-
lem. It is growing almost like a cancer. It is very hard 
to talk about financial statements, because we have 
not received the financial statement for the hospital for 
2011. You know, Mr. Speaker, that we had to go 
through the budget and budget a Ministry of $191 mil-

lion without having the financials. They were promised 
to us; but we never got them. We still do not have 
them. They are not available for us. They are missing 
in action. 
 Now, over the last four years, Mr. Speaker, 
the hospital seems to have turned into what I call a 
“for-profit” institution. We used to have a community 
hospital here, a community-based hospital. In those 
days, the costs were reasonable, as you well know. 
Now, what happened? We had changes to the charg-
es, Chargemaster. This all happened, I think, in 2009. 
This had the following consequences, which, Mr. 
Speaker, are devastating to a lot of people in this 
country. Believe it or not, the revenue has gone up by 
30 per cent from 2009 to 2010. But this is the kicker, 
Mr. Speaker—this is the thing. Hear me, now. This is 
in spite of the fact that the number of patients, in-
patients, actually declined in 2010. So if you have the 
costs going up, but the number of patients going 
down, there is something wrong there. 
 Well, I am going to explain to you what has 
happened there. These increases, by the way, as you 
know, are passed on to you and me, Mr. Speaker, to 
the workers and to the community. When that hap-
pens, what happens? We have higher premiums. We 
have higher co-pays. Our health care coverage is very 
expensive here. The reason why is because of rising 
hospital costs. Now, I am going to tell you a few 
things, give you some examples of what I am talking 
about. 
 We have now anaesthesiologists—those are 
the people who put you to sleep in the hospital when 
you are getting ready to have an operation—their 
costs have gone up, Mr. Speaker, from $25 to $125 
per unit. These anaesthesiologists were making 
$300,000 a year; they are now making close to $1 
million a year. How did this happen? 
 I will give you another example of what has 
happened with rising costs in the hospital. If you have 
an appendectomy and you have a two-day stay in the 
hospital, it used to cost $2,000. Can you guess what it 
costs now? This was in April of 2009. Can you guess 
what it costs now? Six thousand dollars. Now, how 
can you go from April 2009 getting an appendectomy, 
$2,000, and now it costs $6,000? Having a baby, the 
delivery of a baby—that has gone from $2,000 to 
$3,000. 

I am going to explain how this happened. Fi-
nancial arrangements were made with groups of doc-
tors. What they did was to tell them, You come into 
the hospital. Leave your private . . . Well, they kept 
their private practise, but they did all of their work 
through the hospital. Come under our wing, and we 
will take care of you. We will also . . . What they do is 
to say, You have to tell all of your patients they have 
to have their tests done in the hospital. Now, to me 
this is the most egregious thing that they did, because 
it means, Mr. Speaker, that a woman cannot choose 
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anymore where she wants to have her mammogram. 
In other words— 

 
Hon. Zane J. S. De Silva: Point of order, Mr. Speak-
er, point of order! 
 
The Speaker: There is a point of order. 
 Minister, what is your point of order? 
 

POINT OF ORDER 
[Misleading] 

 
Hon. Zane J. S. De Silva: The Honourable Member is 
certainly—and I hope it is unintentionally, Mr. Speak-
er—misleading the House. If a female wishes to have 
a mammogram, she can go to any place on this Island 
that offers that service, Mr. Speaker. She does not 
have to go to the mammogram machine in the hospi-
tal. She does not. She must know that, Mr. Speaker. 
 
The Speaker: Thank you, Minister. 
 Carry on, Mrs. Jackson. 
 
Mrs. Louise A. Jackson: Mr. Speaker, I speak from 
fact. The group of doctors who are practising out of 
the hospital, which are, by the way, all of the obstetri-
cians and gynaecologists, with the exception of two, 
who work through the hospital tell their patients that 
they must have their tests done in the hospital. 
 

POINT OF ORDER 
[Misleading] 

 
Hon. Zane J. S. De Silva: Point of order, Mr. Speak-
er! That is an outright mistruth! It is not true! I cannot 
let her continue to make that statement in this House! 
I cannot! 
 
An Hon. Member: The Honourable Member. 
 
The Speaker: Mrs. Jackson, continue. 
 
Mrs. Louise A. Jackson: Well, this definitely is a dif-
ference of opinion. It is a difference of opinion. 
 Mr. Speaker, people out there know I am tell-
ing the truth. I will go on. 
 
The Speaker: Well, the Minister has just refuted that. 
So you cannot keep saying it, because the Minister 
should know. 
 
Mrs. Louise A. Jackson: Well, it is said now. People 
know what the truth is. 
 Now, since this board, the Bermuda Hospitals 
Board, decided to take in these groups of doctors, 
they have done, as I said, the anaesthesiologists, they 
have done the obstetricians and gynaecologists and 
all the rest of it. What you have now—and by the way, 
these people have been on television, they have been 

on the radio proving my point. The charities that used 
to work in harmony with the hospital now find them-
selves in direct competition and under financial pres-
sure, as the hospital aggressively goes after their cli-
entele. Of course, one of them—and they were on 
television, that is, with Bermuda Cancer [and Health 
Centre], who do mammograms, have now almost lit-
erally been put out of business because of this mam-
mogram crisis, as far as women are concerned. The-
se charities do feel that they are being driven out of 
business. 
 I have to say that this is really to the detriment 
of the community. Women should have some choice 
as to where they get their mammograms, and not be 
forced in any way. 
 Now, other similar issues with diagnostic labs 
. . . We have the same thing happening with the labs, 
Mr. Speaker. The hospital, again, seems to be trying 
to pull together all of the labs and really putting them 
out of business, too. They are aggressively competing 
with them, again, by saying; You must have your tests 
done in the hospital. 
 Now, what is very concerning to me, too—to 
all of us—about these financial statements that have 
not come through, and I must come back to that, the 
fact that we have not received the financials from the 
hospital . . . But it seems to me that with the PPP 
[public–private partnerships]—that is, the new hospital 
being built and the fundraising that is necessary for 
it—it is an issue that you would think the Bermuda 
Hospitals Board would be very eager for their financial 
statements to be out there. I am just wondering if 
there is something to hide. I am starting to get funny 
feelings about this. The Auditor General has assured 
me . . . I spoke to her today. She is on holiday in Mi-
ami. I had to call her. Again, I said, Madam Auditor 
General, tell me about these financials for the hospi-
tal. She said, I delivered those many, many weeks, 
months ago. There is no excuse. We had excuses 
during the Budget. They said that the financials were 
held up by the printer. Again, is there something to 
hide here? Or am I missing something? 
 Now, I am going to go on to a question. The 
morale at the hospital, of course, has been very low. I 
think that is a symptom because we had a member, 
chief of staff, who is now on administrative leave. I am 
not going to go into any of that. 
 
The Speaker: Yes. You promised me that. So do not. 
 
Mrs. Louise A. Jackson: I promised you, Mr. Speak-
er, and I am not. But I am going to say that a lot of the 
issues can be linked back to the culture and direction 
provided by the Bermuda Hospitals Board. They have 
a lot to answer for. Who enabled all of these problems 
that I have just talked about? Who enabled, again, the 
member of staff that is now on leave? I personally 
have spoken to members of the Bermuda Hospitals 
Board over the years. I have stood up in the House, 
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this Honourable House, and spoken on many issues 
having to deal with what I am not going to talk about—
I promised you, Mr. Speaker. I also have talked about 
all of the issues that have made this hospital a sick 
hospital. 
 I want to just say that all of the news stories 
and things do not help us. We only have this one hos-
pital. I get back to the point, somebody has got to an-
swer for this. The enablers, and I am putting it at the 
feet of one board, and that is the Bermuda . . . not, by 
the way, Mr. Speaker, the present board, but the pre-
vious Bermuda Hospitals Board. I want to know, Mr. 
Speaker, how they hired this person that I am not go-
ing to speak about. But I am finished. But I am fin-
ished. 
 
The Speaker: Well, see, you must not try to make 
that the pretext of a debate. Because that very same 
question, I looked at it. So you cannot make that . . . 
That is what we call, you are trying to make a debate 
out of it. You cannot. 
 
Mrs. Louise A. Jackson: Yes. All right. Okay. 
 
The Speaker: Carry on. 
 
Mrs. Louise A. Jackson: Mr. Speaker, unfortunately, 
I do not believe that my questions will be answered 
now, since the House is going down. 
 
The Speaker: Well, it is not up to me. Carry on. 
 
Mrs. Louise A. Jackson: I would imagine that this is 
a quick out for not answering my questions. But I will 
close with this. There are several entities that need to 
answer for this. I think Government needs to answer 
for the rising and high, dramatically high, cost of 
health care in this country. I think the Bermuda Hospi-
tals Board, the previous Hospitals Board, not the pre-
sent one, need to answer for a lot of things, which 
shall be nameless. Of course, I have to put this at the 
feet of the Ministry and, of course, the Bermuda 
Health Council. 

Thank you very much. 
 
The Speaker: Thank you, Mrs. Jackson, the Honour-
able Member from Pembroke South West. 
 Any further speakers? 
 I am going to take the Minister, Mr. Z. De Sil-
va, from Southampton East Central. 
 Minister De Silva, you have the floor. 
 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
 Mr. Speaker, just a few points on some of the 
comments made by the Honourable Member oppo-
site, Mrs. Jackson. She opened by saying that the 
hospital is showing signs of being sick, Mr. Speaker, 
the hospital is showing signs of being sick. I have re-

ported to this House since I have been Health Minis-
ter— 
 
The Speaker: Not a good choice of words. 
 
Hon. Zane J. S. De Silva: Not a good choice of words 
at all, Mr. Speaker. 
 
The Speaker: But carry on. 
 
Hon. Zane J. S. De Silva: I have reported several 
times, Mr. Speaker, had the honour to report several 
times about the accreditation that the hospital has re-
ceived over the last couple of years. In fact, Mr. 
Speaker, you remember not long ago, I made a Minis-
terial Statement with regard to the additional accredi-
tation we received, which placed us in the top 5 per 
cent of the best Canadian hospitals that there are, the 
top 5 per cent! 
 If the hospital is sick, Mr. Speaker, why, I ask, 
do we continue to receive the accreditations that we 
do at the hospital? I will take this opportunity to thank 
all the hard-working staff at the hospital, Mr. Speaker, 
from top to bottom, because in order to receive that 
accreditation, that is the type of teamwork that is re-
quired. The Honourable Member seems to have an 
issue with one or two or three members, or even the 
board, Mr. Speaker. But, Mr. Speaker, I look at the 
hospital and the quality of our hospital—our only hos-
pital, our only—and I repeat, our only hospital. The 
people that we have at the hospital and the job which 
they do collectively needs to be commended in this 
House, week in and week out, Mr. Speaker, as far as I 
am concerned—week in and week out. Eighteen-
hundred staff, Mr. Speaker, that make the hospital 
what it is—it just has not happened because of one or 
two or five people that sit around a table. It takes 
teamwork, Mr. Speaker. They are all to be applauded 
for that. I will continue to up them every chance I get, 
Mr. Speaker. 
 Mr. Speaker, the Honourable Member men-
tioned the financials for the hospital. You know, we 
get accused sometimes on this side of not being co-
operative, not communicating with the Members op-
posite. Mr. Speaker, Member opposite asked me just 
this afternoon, What is the status? I said, You know 
what, Honourable Member, with everything going ac-
cording to plan, that should be very, very soon. I do 
not want to put a timeline to it, Mr. Speaker, because I 
do not put timelines to things that I cannot commit to. 
But they are almost done, Mr. Speaker. So I gave that 
to the Honourable Member. To get up in this House 
and make that statement and talk about . . . What is 
the point? I have to call that some kind of grandstand-
ing, Mr. Speaker, just like I call when you start throw-
ing rocks at that hospital—and I am going to put that 
mildly. It does a disservice to the people that have 
turned the hospital around. 
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We all remember what it was like seven years 
ago, Mr. Speaker. The Tale of Two Hospitals, I keep 
right here under my desk. I think we all know what 
used to happen at the hospital, Mr. Speaker, and the 
state it was in. The board have made great strides in 
planning. You will know that in 2014, we will have a 
brand new wing at the hospital, Mr. Speaker, which is 
for our people. But, Mr. Speaker, let me just finish on 
this note. I have to say it. I would advise Members 
opposite to remember, we only have one hospital—
one. While some Members in this House can jump on 
a plane at the spin of a dime and not have to worry 
about a dollar to go away and get treatment, they can 
talk all the nonsense they wish about our hospital be-
cause they can jump on a plane and go tomorrow. But 
remember, the majority of our people in Bermuda do 
not have that luxury. They rely on the hospital that we 
have here, Mr. Speaker. We would like to think that 
when our people get sick and our family members get 
sick, and we take them to the hospital, Mr. Speaker, 
that they will have a bit of confidence in the hospital. 
The accreditation that we have received over the last 
several years attests to that. Let us not tarnish the 
hospital in a way for political points or for whatever 
reason there is. Let us remember that we have one 
hospital—one hospital. We have 1,800 staff that are 
doing a fantastic job for our people in this country, Mr. 
Speaker. 

Thank you. 
 
 

The Speaker: Thank you, Minister De Silva. 
 I now recognise the Honourable Member, Mr. 
C. Swan, from Southampton West Central. 
 Mr. Swan, you have the floor. 
 

INFRASTRUCTURE IN BERMUDA—DELAY OF 
MAINTENANCE OF  

 
Mr. Charles F. B. Swan: Thank you, Mr. Speaker. 
 I thought I would rise this evening with a few 
points. It seems like a few ducks have lined up for me 
tonight, so I am going to try and string them together. 
 
[Inaudible interjection]  
  
Mr. Charles F. B. Swan: Yes, a few ducks. 
 We have had air conditioning woes within our 
own Chamber here just this morning. The Sergeant-
at-Arms has come to the rescue. That is one duck that 
lined up for me because we seem to be having air 
conditioning woes. 
 
[Inaudible interjections and laughter] 
 
Mr. Charles F. B. Swan: Well, you could call it a 
swan, too, a duck by another name. 

We seem to be having air conditioning woes 
with a few of our Bermudian assets that people want 

to use, that are provided by this Government, Mr. 
Speaker. 

We have had the Honourable Member who 
just took his seat talk about the fact that . . . I do not 
know why he was saying it, that some people can go 
away. We only have one hospital, but some people 
are wealthy enough—I guess is the word he was look-
ing for—to travel away to use other hospitals. Well, 
that is true. We only have one hospital, and we should 
be taking care of it. But I am not speaking about the 
hospital. I do not think it is a deteriorating asset. But I 
certainly believe that we have a few other deteriorat-
ing assets around us, and it is to the point it has been 
quite a bit in the news lately. I am not just talking 
about assets such as buses and ferries and light-
houses and things like that. I am talking about land 
and the things that we use to govern them—leases, I 
am thinking about—as well, Mr. Speaker. 

Our Sergeant-at-Arms apparently came to the 
rescue with these wonderful air conditioners. I won-
dered if he has had a word with the Honourable Mem-
ber responsible for Transport, and might be able to 
lend some either to Marine and Ports or PTB [Public 
Transportation Board], because I have seen reports 
that one in six buses have no air conditioning, and we 
have had some very, very—what I would call, alarm-
ing footage on the television last night, air conditioners 
dripping water into the cabin of a ferry. Mr. Speaker, I 
find these things quite deplorable. We also have had 
recently in the news photographs of Gibbs Hill Light-
house rusting away. That is an asset of this country 
that our visitors and locals take advantage of. It would 
appear that things are not being looked after. 

Mr. Speaker, the fact that the Chairman of the 
Public Accounts Committee has delivered a bit of a 
synopsis of this report is also another duck that lines 
up for me, but I will get to that a little bit later. 

Mr. Speaker, the assets that I have just men-
tioned—the ferries, the buses, the lighthouse—I con-
sider these things valuable. It pains me to see that 
they are not maintained. We have heard Ministers or 
spokesmen say it is a maintenance issue and what 
have you, and we have heard talk about the service 
life of the engines and over use of the ferries, and all 
that is great, Mr. Speaker. But it does not speak to the 
real issue. If one in six buses have air conditioning 
issues, I consider that a big issue. That is a big issue. 
It cannot be just spoken away by saying, It is a 
maintenance issue, because it is a maintenance is-
sue. The fact that we have got an air conditioner leak-
ing in a ferry that is operating with passengers, that is 
a maintenance issue, yes. It is also a safety issue, Mr. 
Speaker. It is a safety issue. Passengers pay to use 
ferries and expect, I am sure . . . We have grown to 
expect all sorts of things. But water leaking in a boat is 
not a great thing to have, especially if it coming from a 
piece of electrical equipment although it operates par-
tially with electricity, Mr. Speaker. 
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The fact that ramps are not working and this 
type of thing, and ferries need painting—they are all 
maintenance issues, but they are crucial maintenance 
issues, Mr. Speaker. Boats have to operate safely. 
They have to be passenger-ready. Our visitors or an-
yone seeing that—and because of the way it was 
done, it is possible for it to be on YouTube or viral 
within minutes. So our visitors could see it. Any visitor 
would see it and perhaps shudder at the thought that, 
This is where I am going, and I want to catch the ferry, 
but this is the condition I am going to find them in. If 
they see a picture of the lighthouse—they do not have 
to see a picture, they can get here and go up there 
and they will question whether they should climb 
those steps, let alone go out on the balcony, Mr. 
Speaker. 

The other thing . . . Those are some of the as-
sets I wanted to speak about. In my own constituency, 
I have made repeated references to Evans Bay Dock 
and the fact that it needs some serious repairs. I am 
talking about safety issues here—railings and life 
rings and some steps repaired. Children use that 
dock. 

The other aspect of leases I wanted to talk 
about this evening, Mr. Speaker, has to do with some-
thing we debated this afternoon, a lease. I am not 
speaking specifically about the one to do with Frog 
Lane. I am speaking about other leases, where we 
have had Ministers, Ministerial Departments be in ne-
gotiation with outside bodies, and land that is an asset 
of this country be leased for whatever development 
has been promised, and then the development does 
not happen. Or if it has happened, it has not hap-
pened in the way it possibly should have. 
 
[Inaudible interjection]  
  
Mr. Charles F. B. Swan: Yes, I am speaking about 
Club Med, Mr. Speaker, the Bazarian situation down 
there. The land there is an asset of this country. The 
terms of that lease dictated that construction was 
supposed to start within 48 months of the demolition. 
And we are a month—less than a month, probably, 
away from that, and nothing has happened. We have 
leased land at 9 Beaches, and nothing has happened 
there, Mr. Speaker. We have given away Stonington, 
the property over at Stonington. I believe there were 
all sorts of concessions and things offered with that, 
plus the desire for Bermudian entertainment to be 
there. Are those things happening, Mr. Speaker? 
 I think it is incumbent on the Ministers respon-
sible to come to this House or to the public, either 
them or their spokesmen—someone who knows, who 
can tell us exactly why it has happened and what is 
being done about it forthwith, not with things about our 
harsh environment and saltwater, or we are reading 
over or reviewing the terms of the lease. It has been 
four years. We must be cognisant of the terms of the 
lease. I have read them. 

 Mr. Speaker, the last point I want to bring 
up—and this is, I believe, part of the problem—and 
that was spoken to by the Member who took his seat, 
and it is to do with the Public Accounts Committee. 
From it, I garnered the fact that when we as Minis-
ters—or not we. I am not a Minister. I probably never 
will be. 
 
[Laughter] 
 
The Speaker: Do not say that. 
 
[Inaudible interjection]  
 
Mr. Charles F. B. Swan: No, I should not say that. 
 
The Speaker: Stay optimistic. 
 
Mr. Charles F. B. Swan: I would have . . . to be hon-
est, I think I could do a better job of it. 
 But, Mr. Speaker, I would expect that the 
people or the Ministers that form the Cabinet and 
Government of this country have the foresight . . . We 
are not born with all the knowledge in the world. That 
is why we have the civil service. That is why we pay 
our civil servants very well, and we hopefully get the 
qualified people we need in the civil service. That is 
not just the managers; that is also the people who are 
on the ground doing the repairs hands-on—the best, 
Mr. Speaker, the best at their jobs, knowing what they 
have to do and when, to keep the assets that we have 
running for the benefit of the people of this country. 
 
[Inaudible interjection]  
  
Mr. Charles F. B. Swan: The report from the Public 
Accounts committee, sort of the synopsis just there— 
 
The Speaker: Well, no. The report has just been ta-
bled, so we cannot debate that. 
 
Mr. Charles F. B. Swan: I am not debating that, sir. I 
am just mentioning it. 
 
The Speaker: All right. All right. Let us see what you 
are going to say. 
 
Mr. Charles F. B. Swan: The Honourable Member 
mentioned a few things, and they had to do with what 
I would call Ministerial interference (okay?) and per-
haps a little exertion of too much control over the de-
partments that they are responsible with, instead of 
letting the people that are hired do their job that they 
are hired for. 
 
The Speaker: No. I am sorry. 
 
[Gavel] 
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The Speaker: I am sorry. The report has just been 
tabled, so we cannot go into that. You will just have to 
wait until you come back. 
 
Mr. Charles F. B. Swan: Mr. Speaker, I have said all I 
wanted to say about that. Thank you. 
 
The Speaker: All right. Fine. Fair enough. 
 
[Laughter] 
 
Mr. Charles F. B. Swan: The assets that I am talking 
about, to me, are very, very valuable, Mr. Speaker. I 
mentioned the leases and what have you. In the four 
years that we have seen no activity down at the Club 
Med site, I would have thought someone, someone 
who thought the assets that are there are for the ben-
efit of this country might have come up with a sugges-
tion—someone in Government, I am saying—to put 
that golf course to use. My colleague has spoken 
about it immensely. He is passionate about it. What I 
have to understand, Mr. Speaker, is that I am looking 
around generally and seeing a bit of a trend. We get 
announcements. We had one in the paper today 
about a tournament next year, where the Government 
makes an announcement on a tournament. And it was 
a cricket tournament, the ICC Division Three cricket 
tournament. 
 To me, someone from the Bermuda Cricket 
Board should have been making that announcement. 
But I understand how things work in politics, Mr. 
Speaker. We have projects and things announced 
because it burnishes our résumé, perhaps, because it 
is an election coming. Or we can use it. We can ad-
vertise. We have seen a few already. I do not particu-
larly like that, Mr. Speaker. I really, really do not. I 
would implore this Government to start taking to heed 
some of the things that they have heard tonight and in 
the past, and I would also like people to consider the 
fact that no one group, no one individual has all the 
knowledge. Make use and heed everything, literally, 
that you hear. 
 I went to a forum this morning to do with gang 
violence, where it was implored upon people, Let us 
be the village we really pertain to be. The way things 
are working here, it is not happening. What is happen-
ing? We are $1.5 billion in debt, tenfold in 13 years, 
and we have got assets that are either being misused, 
not used or abused and are deteriorating. That is all I 
wanted to say. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Swan, the Honourable 
Member from Southampton West Central. 
 Any further speakers? 
 I now recognise the Honourable Member, Dr. 
Gibbons, from Paget East. 

Dr. Gibbons has the floor. 
 

DELAY IN FINANCIAL STATEMENTS OF HEALTH 
INSURANCE FUND, THE MUTUAL REINSURANCE 
FUND AND THE FUTURECARE FUND AND DENI-

AL OF OPINION BY AUDITOR GENERAL  
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. 
 Mr. Speaker, I would like to spend a few 
minutes this evening on a statement which the Hon-
ourable Member, Mr. De Silva, read this morning in 
the House. I speak particularly of the statement on his 
tabling of the financial statements for the Health In-
surance Fund, the Mutual Reinsurance Fund and the 
FutureCare Fund.  

I have to say, Mr. Speaker, I was surprised. I 
was stunned because when the Honourable Member 
started to get into the statement and we started to 
learn about the attempt to catch up on financial state-
ments for these three funds, which certainly are the 
core of health insurance funds in Bermuda, funds that 
are essentially managed and administered by the 
Government, I was stunned by the degree to which 
they were in serious financial trouble. The best way to 
put that was, the Minister essentially tabled five years 
of funds ending with the year ending 2005 all the way 
to 2010 for both the Mutual Insurance Fund and the 
Health Insurance Fund. It is one thing, Mr. Speaker, to 
have the funds that far behind. 
 Mr. Speaker, sympathetically, we have all had 
some of these auditing and financial statements for 
different funds and quangos get behind. But to have 
them five years behind and not even now be up-to-
date, because up-to-date would be the 2011 Financial 
Statements—we do not even have those yet. But to 
have them two years behind was certainly bad 
enough. But when the Honourable Member indicated 
that the funds actually had a denial of opinion—a de-
nial of opinion for five years in a row, Mr. Speaker—
that is really quite extraordinary. Just to make the 
point, I am looking at the front page of the Auditor’s 
Report. This is signed by Heather Jacobs Matthews. 
This is the . . . I will take the most recent one, the 
Health Insurance Fund for 2010, the year ending 
March 31, 2010. 

The Auditor General says, on the front page 
of the document—with your permission, Mr. Speaker, 
I would like to quote this. It says, “My examination in-
dicated serious deficiencies in the accounting records 
of the fund and the system of internal controls. As a 
consequence, I was not able to satisfy myself that all 
assets, liabilities, revenues and expenses of the fund 
had been reflected, nor was I able to satisfy myself 
that recorded transactions represented valid transac-
tions of the fund for the year then ended. As a result, I 
was unable to determine whether adjustments were 
required in respect to recorded or unrecorded assets, 
recorded or unrecorded liabilities and the components 
making up the statement of financial position and 
statement of operations and net assets.”  
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The consequence, Mr. Speaker, is (the Audi-
tor General goes on to say, and I quote),“I am unable 
to express an opinion whether these financial state-
ments are presented fairly in accordance with ac-
counting principles accepted generally in Bermuda 
and in Canada.” Mr. Speaker, these are not qualified 
opinions. These are denied opinions. Basically, what 
the Auditor General is saying is, the financial state-
ments, she cannot put any credence in them whatso-
ever. 
 
The Speaker: All of which the Minister said in the 
Statement to the House this morning. 
 
Dr. the Hon. E. Grant Gibbons: I understand that this 
morning. But I think it is important— 
 
The Speaker: Oh, oh. You understood? 
 
Dr. the Hon. E. Grant Gibbons: I understand that.  
 
The Speaker: They had some challenges. 
 
Dr. the Hon. E. Grant Gibbons: And the Minister, 
obviously, put the best possible face on it. 
 But when you actually start to get into some of 
these statements—and, Mr. Speaker, I did start to 
read into some of them—you also start to see other 
issues. Now, one of the things that the Auditor Gen-
eral—this one, the current one, and the previous 
one—have said is that when financial statements are 
as significantly out of date as these are, they present 
opportunity for fraud and misuse of taxpayers’ money. 
So it is not just a question of the statements are com-
pletely questionable in terms of what they are actually 
saying. But the fact of the matter is that the delay . . . 
As I said, Mr. Speaker, I am sympathetic. We have all 
seen where things get delayed. But these are basical-
ly all the funds that are the responsibility of the Gov-
ernment and are at the very core of our health insur-
ance cover in Bermuda—HIP, FutureCare and the 
Mutual Reinsurance Fund. So I think, Mr. Speaker, we 
need to take this seriously.  
 Now, one of the other issues I noted when 
looking at the revenues and expenses in the Health 
Insurance Fund—this is the year 2010—I noticed that 
the premiums essentially come in a little over $7 mil-
lion, but the expenses are over $15 million, Mr. 
Speaker. So that means in the year 2010, the efficien-
cy of revenues over expenses—in other words, the 
deficit—was over $7 million. The other striking thing 
about this was the fact that the administrative costs 
here were some $2.5 million, which means that as a 
percentage of the actual premiums, that is over 33 per 
cent. That is a very, very high number. So not only do 
we have essentially a deficit in this particular year—
and yes, funds run surpluses some year and deficits 
others, but this is a deficit that is as high as the premi-
ums collected—but we also have administration fees 

here which run about a third of the actual premiums. 
Now, that is about three times what you would normal-
ly see in a commercial company administering a 
health insurance fund of this sort. 
 
[Inaudible interjection]  
  
Dr. the Hon. E. Grant Gibbons: So I have already 
indicated I have a connection, earlier on today. You 
were not in the House. I did. You were not in the 
House at the time. 
 When you start to look— 
 
The Speaker: I did not hear it. 
 
Dr. the Hon. E. Grant Gibbons: When you start to 
look at the Mutual Reinsurance Fund, you also see a 
deficit here. Mr. Speaker, the FutureCare, which is the 
first set of Financial Statements we have seen, which 
is also a denied opinion, which means that we cannot 
put any trust in these financial statements . . . Certain-
ly, the Auditor General does not at all. Again, you start 
to see this issue of very high administrative costs in 
terms of managing this fund. What does that mean, 
Mr. Speaker? It means, rather than have the monies 
that come from premiums for seniors and others go 
directly into their health care, a significant portion of 
that, because of inefficiency, is going into overhead 
and administrative costs, Mr. Speaker. 
 So when my honourable colleague, Mrs. 
Jackson, stands up and starts to talk about some of 
her concerns, and the hospital being a significant 
driver of health care costs on this Island, she is simply 
speaking in tandem with some of the concerns we see 
in terms of the overall administration of the hospital 
and insurance funds on this Island, Mr. Speaker. The 
real challenge we have here is, it is not just a question 
of whether the hospital has a good accreditation or 
not. There has been, as my honourable colleague 
said, a change in culture over the last four or five 
years. We have seen a significant move towards what 
I would call a for-profit institution there. There was a 
profit . . . I am sorry; I am supposed to say surplus of 
some $18 million in the last financial year, 2010, that 
we have seen. That is a very significant surplus. It is 
certainly way over what you would expect. 
 When you start to see increases in inpatient 
revenue—with a decline of inpatients of over 30 per 
cent—over some $20 million in one year, then you 
know you have got a significant challenge on your 
hands, Mr. Speaker. That is why we are so concerned 
at not having seen the financial statements for King 
Edward yet for the 2011. They are late, but what is 
really concerning, Mr. Speaker—and my honourable 
colleague expressed this. She said we start to worry 
about this, because our understanding—and the hon-
ourable colleague was told by the former CEO of the 
hospital— 
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The Speaker: I heard the Minister say he would give 
an undertaking, that it is coming very soon. 
 
Dr. the Hon. E. Grant Gibbons: I understand, Mr. 
Speaker. But here is the issue: We were told back at 
the budget time, when we should have had these 
statements, Mr. Speaker, to understand what was go-
ing on—we were told that they were at the printer 
then. What I understand is that the Auditor General 
says she has delivered those statements! The Gov-
ernment has them. So why are they being so signifi-
cantly delayed? The Honourable Member gave an 
undertaking a month ago for the last time we raised 
this issue. So, Mr. Speaker, I do not need to bore 
down any further. But suffice it to say that it is very 
surprising that with the House going down tonight, we 
have not seen those financial statements. I hope that 
it does not present a situation where somebody has to 
wait until November before those financial statements 
are released, because they are such a significant part 
of the overall health care costs and the overall health 
care dynamic. 
 We understand that there is only one hospital 
in this Island. That is why—to put the shoe on the oth-
er foot—it is so important that the credibility of that 
institution be maintained by having those statements 
out in a timely way and having explanations as to why 
some of this change is going on. Why the hospital is 
proceeding in the way it has to aggressively go after 
the business of not only charities, but some of the di-
agnostic labs out there, and to start to pull . . . It is like 
a great sucking noise. It is like a large Hoover vacuum 
cleaner. It seems to be pulling all of this revenue into 
itself.  

It really concerns us because there is often a 
delicate balance in this community with choice, chari-
table organisations out there and others that need to 
work, as my honourable colleague said, in harmony 
with this hospital. There are some real concerns here, 
Mr. Speaker. I do not need to go into the issue of the 
recent suspension and all the rest of it. That produces 
further questions, which both the Government and 
that Hospitals Board need to answer to. 
 But, Mr. Speaker, the bottom line is, when you 
start to add all this up and you start to look at the fi-
nancial management of not only the funds, the direc-
tion the hospital is going in terms of how those financ-
es are being arranged and questions about lateness 
of statements and the rest of it, it really begs the ques-
tion of whether we can trust this Government and its 
National Health Plan to significantly, significantly 
change the way that health care coverage is going to 
be presented in this Island. That National Health Care 
Plan is going to make some serious changes there. 
Based on what I have seen, Mr. Speaker, I do not 
think for a second this community ought to be trusting 
that Government to make those kind of changes and 
to have an even greater role in the management of 
health care on this Island. 

 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Dr. Gibbons, the Honoura-
ble Member from Paget East. 
 Any further speakers? 
 I now recognise the Honourable Member, Mr. 
H. Swan, from St. George’s. 

The Honourable Member, Mr. Swan, has the 
floor. 
 

LEASES OF PUBLIC LANDS 
 
Hon. Hubert (Kim) E. Swan: Thank you, Mr. Speak-
er. 
 Mr. Speaker, I just wanted to carry on with a 
topic my honourable colleague, the Honourable Mem-
ber, Mr. Charles Swan, briefly spoke to earlier with 
regard to leases of public lands. I just wanted to say, 
for the record, that I was somewhat disappointed that 
the Government did not come forward and share with 
this Honourable House what the plans are, provide an 
update for the Club Med property of which Mr. Swan 
spoke earlier. In appreciation for the need for greater 
transparency, the circumstances of which my col-
league and I have articulated are important matters 
that the Government should be keeping the country, 
and at least those persons very concerned, particular-
ly those in the East End, abreast of what is taking 
place and what is the plan. 
 I said repeatedly that a functioning golf course 
would assist any developer to sell that property, and I 
would urge— 
 
The Speaker: Yes. You said that last week. Do not 
forget. 
 
Hon. Hubert (Kim) E. Swan: I would urge the Gov-
ernment— 
 
[Inaudible interjections]  
 
Hon. Hubert (Kim) E. Swan: —I am taking a page 
out of the book of the late Mr. David Allen, who on 
many occasions said the same thing repeatedly to get 
his point across and to stress the urgency, because 
obviously—obviously—it has not got sufficient atten-
tion of the Government to come forward. 
 
The Speaker: No. But just talk about it briefly, shall 
we? 
 
Hon. Hubert (Kim) E. Swan: Mr. Speaker, this is 
quite possibly the last session of this particular Par-
liament since this House came into being in 2007. 
 
The Speaker: Yes? 
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VOTE OF THANKS TO HONOURABLE SPEAKER 
AND HONOURABLE MEMBER T. LISTER 

 
Hon. Hubert (Kim) E. Swan: I am duty bound to say 
a few words. I want to say thank you, Mr. Speaker, 
and the Honourable Member, Mr. Lister, in particu-
lar,— 
 
The Speaker: All right. A few words would not hurt, 
but not too many. 
 
Hon. Hubert (Kim) E. Swan: —the most senior 
Members of this Honourable House, who have an-
nounced that you will be retiring. It is quite possible 
that we will see you in November, but it is quite possi-
ble that we will not, Mr. Speaker. I would not want the 
opportunity— 
 
[Inaudible interjection]  
  
Hon. Hubert (Kim) E. Swan: No, we do not know 
that. But I do know this much. That I am going to take 
the opportunity to say thank you, Mr. Speaker. Mr. 
Speaker, people would know that you in particular and 
the Honourable Member also were one of seven peo-
ple who, at a time when you were at your lowest ebb 
as a political entity—one of your lowest ebbs, because 
I believe your party went down to one at one time. 
 
The Speaker: Well, do not make it too long now. 
 
Hon. Hubert (Kim) E. Swan: I am not, Mr. Speaker. 
You might have to give me a couple of minutes. 
 But I just wanted to say, Mr. Speaker, that 
your stick-to-it-iveness has made it possible for you to 
see your political party realise Government.  

I did want to take the opportunity to say how 
much I appreciate your service, since I have been in 
this Honourable House, as Speaker. Being a South-
ampton man whose family is connected with yours on 
many occasions, Mr. Speaker, I grew up admiring not 
only yourself, but my cousin, Mr. Reginald Burrows, 
and many others of my cousins that served in this 
place and another place. 
 In that regard, Mr. Speaker, let me say this. I 
came to this House after many years of trying, in 
2007, having served in another place for nine years, 
for which I am grateful. Mr. Speaker, the five years of 
this particular House is one which I urge Members to 
take great reflection on. It is the five years of percep-
tion rather than issues. I am speaking to the col-
leagues that came into this House with me. I am 
speaking to my colleagues, who they know I toiled 
with them, fought hard, in caucus with them and 
fought for them out in front and behind. 
 

REFLECTING ON HISTORY OF UBP 
 

Hon. Hubert (Kim) E. Swan: I want them to take a 
reflection over their five years and this five years, how 
there are Members who were UBP, then became In-
dependent, then became BDA, now are OBA. There 
are Members, Mr. Speaker, who became a Member 
who first became UBP, was my Leader, became In-
dependent and is now PLP. My honourable friend who 
sits next to me came in in UBP, sat as an Independent 
and is now in PLP. There are ten other Members that 
came in with me as UBP. The irony is, Mr. Speaker, I 
watched each and every one of them become in-
volved in formal politics. I grew up in the United Ber-
muda Party. I started as a boy in the United Bermuda 
Party.  

Let me say this. The press very seldom . . . I 
have said this on more than one occasion. If my fore-
fathers in the United Bermuda Party made a mistake 
in this country, I have said repeatedly—and it has not 
been reported by the Royal Gazette—that I, as the 
Leader of the United Bermuda Party, apologise for 
them!  

If we did not do all the recommendations of 
the Wooding Report, and we did two, and we should 
have done four, I said it last week. I have said it re-
peatedly that I take responsibility. It was wrong that 
we did not do all the recommendations, and we 
should have. I said it, and it does not get reported. I 
hope it does get reported. I said if Jack Tucker, the 
late Sir Henry Tucker, if the late Sir Edward Richards, 
if the late Sir Jack Sharpe, if the Honourable David 
Gibbons, if Sir John Swan, if Dr. David Saul and if 
Dame Pamela Gordon did anything wrong in the dis-
course of their Premierships, I take responsibility as 
one who rode on their coattails to get where I am to-
day and also on my own. I take it. I am not afraid of it. 

But I must say this. I have always said this. I 
give Jack his jacket. You cannot, Mr. Speaker—you 
cannot—you cannot come to this Honourable House 
and look back on the history of this country and not 
recognise that the United Bermuda Party did do many 
good things in this country. You cannot do that! You 
cannot look at this country as rigidly segregated in the 
1960s and 1950s and not recognise that the formation 
of the Progressive Labour Party brought forth an im-
petus that caused the United Bermuda Party to be 
formed in its existence, and not recognise that good 
decisions were made, notwithstanding that they may 
have come from somebody else’s caucus. You cannot 
do that! You cannot have your cake and eat it, too, Mr. 
Speaker. That is what this five years of perception has 
been all about! 
 Mr. Speaker, I have listened. I have heard 
young candidates come out. I understand. I was a 
candidate at 25 years and 4 months in 1983. I know 
what it is like to be idealistic and green. I have been 
there. I have done that. I am grateful for that, Mr. 
Speaker. But people need to know their history. I am 
not saying that I understood my history fully in 1983, 
and I understand it a lot better. But it is incumbent on 
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everyone who wants to serve this community to know 
their history and to ask about it. It is not good enough 
to say, I didn’t understand that. I wasn’t around then. 
You need to know! If you want to lead, then you have 
to understand me, Mr. Speaker. I am here to tell every 
Member of this House—PLP, OBA, UBP, Independ-
ent, those that are not sure—that the UBP will not be 
a whipping boy for anyone as long as breath is in my 
body! That is what the UBP has been. 

The UBP had Members that felt it not robbery 
to sit in their safe seats, but not respect the safe seats 
and the people that toiled to make it safe, for whatever 
reason. Mr. Speaker, I am speaking from my heart 
tonight. Because, Mr. Speaker, I got in politics at a 
young age, a person reasonably educated, well expe-
rienced and I learnt along the way. I am grateful to 
God Almighty that I did not take . . . but not the fact 
that I did not take, that it was the Lord’s providence 
that I earned my seat in a non-UBP seat, that I win it 
back from the PLP. Why? Because it made me appre-
ciate the full dynamics of the political realm in this 
country, Mr. Speaker. That is what is necessary in this 
country today. 

This country has serious challenges. It has 
economic challenges. Yes, I have led the charge, crit-
icizing the Government for some of its fiscal irrespon-
sibility. But I could not blame the Government for 
some of the woes or of some of the mistakes that 
were made by big corporations in the world that im-
pacted us as well. I said that! It never did get fully re-
ported as well. 

 
The Speaker: It was not reported? 
 
Hon. Hubert (Kim) E. Swan: Decisions made by per-
sons that rent companies, like American International 
and XL and other companies, and banking institutions 
that made decisions that impacted people and who 
had mortgages, those were irresponsible decisions 
that impacted this country as well! We cannot cherry-
pick where we are. We have got to be honest. We 
have got to lead our people with honesty if we are go-
ing to lead them forward, Mr. Speaker. 

Mr. Speaker, let me say this. I have taken 
ownership for the mistakes that the UBP made, and I 
am taking ownership for the good things that the UBP 
have done. I still am UBP! Why? Because things . . . 
There were some things done that were not done 
right. My former colleagues know of which I speak. I 
have not come here to get into all that nitty-gritty to-
night, Mr. Speaker. But I have come here to say this, 
that this country needs representation that is going to 
focus on the issues, not be driven by opinion polls. 
Because you know what concerns me about all these 
opinion polls, push polls? They are driven by money! 
Well, Mr. Speaker, let me tell you. I am running a 
campaign, and it is a campaign driven on the— 

 

The Speaker: Well, you do not want to give it all away 
now. It is a little early. 
 
Hon. Hubert (Kim) E. Swan: No! I am giving it all 
away. 
 
The Speaker: Do not give it all away. 
 
Hon. Hubert (Kim) E. Swan: It is a campaign driven 
on this! Not driven on money, it is driven by 30-plus 
years of commitment to the people’s issues and a 
commitment that I will put their issues first and fore-
most, Mr. Speaker. It is driven by that, and it is fuelled 
by a heart, a lion heart, a brave heart that is going to 
go out in this community and go out in this country 
and help change this country for the best, if it means 
working with any political organisation that is prepared 
to do and follow up what is right for this country! 
 Mr. Speaker, that is me whistling, not you. Mr. 
Speaker, let me say this. I have said on any number 
of occasions this country needs bipartisan efforts 
when it comes to how it handles law enforcement, 
because the ultimate responsibility for law enforce-
ment is up on the hill, with the Governor. The Gov-
ernment provides the money. The impetus comes 
from White Hall. Okay? A bipartisan initiative will get 
us on the same page. We need a bipartisan initiative 
as it relates to a lot of the social issues that are plagu-
ing us today. We have got to hold our hands. 
 We need some bipartisanism when it comes 
to some economic issues, because if I am sitting on 
good ideas and I do not want to offer them to the 
Government, who am I to say that I really care about 
this country? I am going to save them to the last mi-
nute and say, Here they are. Let me lead you? No! 
So, Mr. Speaker, I am here today to tell you, I am 
hanging around for the long haul, Bermuda. I am here 
to serve. My name is Kim Swan, and I am going to 
fight to represent the people of this country again, Mr. 
Speaker! It took me a long time to get where I am. 
And if it takes me a long time to get Bermuda where it 
needs to be, they can count on me. I am not in the 
marketplace. My name is Kim Swan, and I am here! 

Thank you, Mr. Speaker. 
 

[Inaudible interjections and laughter]  
  
The Speaker: That is what you call a bully pulpit 
speech! Thank you, Mr. Swan, the Honourable Mem-
ber from St. George’s West. 
 I am now going to recognise the Honourable 
Member, Mr. W. L. Furbert, from Hamilton West. 

Minister Furbert has the floor. 
 
PLP GOVERNMENT WORKING HARD FOR HOTEL 

DEVELOPMENT IN ST. GEORGE’S 
 
Hon. Wayne L. Furbert: Mr. Speaker, the passion 
from my good friend, Kim Swan, cannot go unnoticed. 
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We have been good buddies for a long time, and we 
have definitely been in the trenches together. 
 Mr. Speaker, from time to time, he does men-
tion Club Med, and sometimes he uses the words 
“Park Hyatt.” I have heard the Honourable Member 
Charlie Swan use the words “Club Med” and “Park 
Hyatt” this evening. Let me just say, Mr. Speaker, that 
this Government is very much concerned and wants a 
hotel in St. George’s. We want it. Okay? We do all we 
can to make something happen down there. This 
property in St. George’s just did not come up just yes-
terday. It has been around for 24 years. As a matter of 
fact, I think Club Med closed down in 1988—1988! So 
there was a responsibility on many different parties 
from that time, from 1988 to 1998, when nothing really 
was happening. I remember it happening again, be-
cause I have been around, having a discussion about 
that during that time. So nothing really materialised 
even during those 10 years. But the Government, the 
Progressive Labour Party, came into being and has 
worked hard to make sure that something happens. 
 Fortunately or unfortunately, in 2007/08—and 
I believe that is when the first discussions or contrac-
tor terms took place with Bazarian—we all know that 
during 2007/08 there was a big struggle or a big chal-
lenge to raise capital out there in the market. It was 
not easy to raise capital in 2007, 2008, 2009. But 
there are a lot of people who promised money during 
that time. There were a lot of expectations for projects 
around that time, because people expected money 
would be flowing. As a matter of fact, from 1988 to 
1998, when money was really flowing, we still could 
not get a developer or anyone to put something on 
that property. Okay? That was when money was really 
flowing, when the banks were just paying out money 
in Bermuda, and when we had investors from over-
seas who were willing to . . . But they did not look at 
Club Med during that time (at the time it was called 
Club Med). 
 Mr. Bazarian came across, and the situation 
was put in place— 
 
Hon. Hubert (Kim) E. Swan: Point of order, Mr. 
Speaker! 
 
The Speaker: Take your seat, Minister. 
 Mr. Swan, what is your point of order? 
 

POINT OF ORDER 
[Misleading] 

 
Hon. Hubert (Kim) E. Swan: I believe the Honourable 
Minister is unintentionally misleading the House. 
There was a developer interested. I believe the name 
was Ms. Wanda Dorosz from a Canadian group that 
led a consortium that was very interested, and I be-
lieve there were some circumstances that led to that 
not taking place, which I do not want to go into now. 
But I believe the Minister is not quite correct. 

The Speaker: Thank you, Mr. Swan. 
 Carry on, Minister Furbert. 
 
Hon. Wayne L. Furbert: As I said, Mr. Speaker, there 
was nothing happening in 1998. The record will speak 
for itself. 
 
[Inaudible interjection]  
 
 Hon. Wayne L. Furbert: I said prior to 1998, there 
was no . . . The money was flowing from 1988 to 
1998. Nothing happened. That is what I said. That 
was when money was really out there in this commu-
nity, and people wanted to build projects. 
 My point is that we have had our challenges. 
We have had our challenges, not only in those early 
years. But even now—2000–2008 . . . Here comes the 
Honourable Member Grant Gibbons will jump and say 
something for sure. No, he cannot. He is finished. He 
has had his 20 minutes. 
 
[Laughter] 
 
Hon. Wayne L. Furbert: So, Mr. Speaker, 2000, 
2007, 2008, the climate, the economic climate— 
 
Dr. the Hon. E. Grant Gibbons: Point of order, Mr. 
Speaker. 
 
An Hon. Member: No, you cannot come in and do a 
point of order like that! No way! 
 
The Speaker: No. I am not going to entertain it. 
 
Hon. Wayne L. Furbert: Yes, you have been outside. 
 
The Speaker: If you are in the Chamber, yes. But 
waltzing in and out of the Chamber, I am not having 
that. 
 
Hon. Wayne L. Furbert: That is absolutely wrong. 
That is wrong. 
 
The Speaker: Carry on, Minister Furbert. 
 
Hon. Wayne L. Furbert: So we recognise again—I 
am repeating myself—2007, 2008, we all recognise 
the economic challenges in here. There was a con-
struction contract signed. There was a period when 
the Bazarian had to perform. We know that, and I 
have heard the Honourable Member say that. Okay? 
That construction period has expired. We know that. 
But the Government, who is very much interested in 
getting a project up there on the hill in St. George’s, is 
doing all it can, working with the individuals, reviewing 
the situation and looking at our options: What do we 
do on top of St. George’s? 
 That is far as I want to go at this point, be-
cause we really want something to happen up in St. 
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George’s. We really do. So it is going to take time. 
The individual is still trying to raise additional capital 
out there. But the Government is working to see 
where we are, based on the construction agreement 
having lapsed, and where we need to go from here. 
But all I want to make clear to the Honourable Mem-
ber who is very much interested in St. George’s . . . I 
know that because he works hard. But that we will 
make . . . When the time comes for us to clearly lay 
out where we are in that direction, we will let people 
know. 

But I want people to know that St. George’s is 
on the heart of this Government, both in getting a ho-
tel down there and other developments. As you know, 
when we had the National Tourism Plan, we went 
down there. Hub one was the main thing on our agen-
da to make sure that we worked with the townships 
and the people down there to make St. George’s the 
place that we know that it should be. We know that 
things should, can be improved. 
 So take heart, Honourable Members, that this 
Government is working hard to make those things 
happen. I think that is where I will end my conversa-
tion. 
 
The Speaker: Thank you, Minister Furbert, the Hon-
ourable Member from Hamilton West. 
 Any further speakers? 
 I now recognise the Honourable Member, 
Mrs. Gordon-Pamplin, from Paget West. 

Mrs. Gordon-Pamplin has the floor. 
 

RECAP OF 2011/12 PARLIAMENTARY YEAR 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. 
 Mr. Speaker, I am going to take an entirely 
different tack on this few minutes that I have, and I will 
not be 20 minutes. I think it is important to understand 
that we have just arrived at the close of the 2011/12 
Parliamentary year. To some of us, Mr. Speaker, we 
have to acknowledge that it has been a tough slog in 
terms of the legislation that we have been required to 
approve and discuss and agree—or disagree, as re-
quired. There are times, Mr. Speaker, that this Hon-
ourable House has seen that we have actually 
reached across the divide, both sides, to agree on 
issues that are of national importance that transcend-
ed the separation that we would normally have with 
respect to political parties, issues that were more im-
portant, that we embrace one another for the benefit 
of all of the people of Bermuda, irrespective of their 
political allegiance. 

We have had some situations, Mr. Speaker, in 
which differences of philosophies have been ex-
pressed on both sides of the aisle, and there are 
some times that it has been extremely rancorous and 
extremely difficult. But I believe at the end of the day, 
Mr. Speaker, we have arrived at today being the end 

of our Parliamentary year, when we take a break for 
the summer, that we, certainly on this side, can hon-
estly say that we have acted fairly and in the best in-
terests of the people of Bermuda. 

Notwithstanding, Mr. Speaker, that we have 
been accused of being the party of no, we, as Opposi-
tion Members, have a distinct responsibility to chal-
lenge those things which we believe could be done 
differently or better for the benefit of good legislation 
and for the benefit of the people of Bermuda. Mr. 
Speaker, I certainly hope that as the summer is upon 
us—it is going to be a long and hot summer, as we all 
recognise. But I believe it is important, Mr. Speaker, 
that we leave here today knowing that each and every 
one of us has done our level best in our deliberations 
and in those things that have come to our attention 
and those areas in which we have worked assiduously 
for the benefit of the people of Bermuda. 

Mr. Speaker, as we go into the Cup Match 
season, I would just simply like to wish my honourable 
colleagues my very best for the summer and that they 
have a happy and safe Cup Match, for my colleagues, 
and for all the people of Bermuda. In particular, Mr. 
Speaker, I will close by saying may St. George’s con-
tinue to hold the Cup. 

Thank you, Mr. Speaker. 
 

The Speaker: Thank you, Mrs. Gordon-Pamplin, the 
Honourable Member from Paget West. 
 Any further speakers? 
 No further speakers. The House stands ad-
journed till Friday, November 2, at 10:00 am, Friday, 
November 2, at 10:00 am. 
 
[Gavel]  
 
[At 9:04 pm, the House stood adjourned until 10:00 
am, Friday, 2 November 2012.] 
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Investment Business Amendment Act 2012, 2781–2782 
Parliamentary Standing Committee Report on Public Accounts FYs 2009 and 2010, and Auditor General’s Special 

Report on Misuse of Public Funds, 2835–2838 
Trust (Regulation of Trust Business) Amendment Act 2012, 2788 

Roban, Hon. Walter H. 
Adjournment, Motions thereon 

Dentalgate, 2752–2753 
Public Transportation, 2622–2623 

Congratulatory and/or Obituary Speeches, 2634, 2761 
Dentalgate, 2752–2753 
Health Insurance Fund Financial Statements as at 31 March 2006, 2007, 2008, 2009, 2010, 2755 
Merchant Shipping (ILO) Amendment Act 2012, 2553, 2563 
Motor Car Amendment Act 2012, 2648–2649, 2655–2656 
Omnibus (Conduct) Regulations 2012, 2552 
Public Transportation, 2622–2623 

Rockaway Ferry Depot-State of Infrastructure, See Adjournment, Motions thereon 

S 
St. George's Golf Course, See Adjournment, Motions thereon 
Scott, Hon. Michael J. 

Congratulatory and/or Obituary Speeches, 2634–2635, 2760 
Equality Act, merits of introducing, 2695–2697 
Lease of Gym Field in Devonshire to Bermuda Football Association, 2812–2815, 2833–2834 
Proposed Lease of Gym Field in Devonshire to Bermuda Football Association, 2551 
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Simons, Mr. Nelson H. Cole 
Companies Amendment Act 2012, 2668–2669 
Lease of Gym Field in Devonshire to Bermuda Football Association, 2815–2817 
Merchant Shipping (ILO) Amendment Act 2012, 2553–2555 

Smith, Hon. Dame Jennifer 
Congratulatory and/or Obituary Speeches, 2632–2633, 2759 
Equality Act, merits of introducing, 2701–2702 
Truth and Reconciliation Commission, establishing of, 2736–2739 

Speaker’s Announcements and Rulings, See Announcements by Speaker or Member Presiding 
Statements by Ministers 

Border Control, 2625–2626, See also Question Period 
Confidentiality of Medical Information, 2626–2627 
Financial Statements of Health Insurance Fund, Mutual Reinsurance Fund and FutureCare, tabling of, 2757–2758 
Release Cup and ‘triple Crown’ success of Big Game Fishing Tournaments, 2756–2757 

Summer Student, Mr. Dane Simmons, See Announcements by Speaker 
Swan, Hon. Hubert (Kim) E. 

Adjournment, Motions thereon 
Bazarian Property Status - update requested, 2745 
Leases of public lands, 2846 
St. George's Golf Course, 2746–2747 
UBP, reflecting on history of, 2847–2848 
UK White Paper - "Overseas Territories: Security, Success and Sustainability, 2747 
Vote of thanks to Hon. Speaker and Hon. T. Lister, 2847 

Bazarian Property Status - update requested, 2745 
Bermuda Immigration and Protection Amendment Act 2012, 2646–2647 
Congratulatory and/or Obituary Speeches, 2633, 2761 
Criminal Code Amendment Act 2012, 2594–2598 
Equality Act, merits of introducing, 2698–2701 
Lease of Gym Field in Devonshire to Bermuda Football Association, 2818–2821 
Leases of public lands, 2846 
Merchant Shipping (ILO) Amendment Act 2012, 2561–2563 
St. George's Golf Course, 2746–2747 
Truth and Reconciliation Commission, establishing of, 2722–2728 
UBP, reflecting on history of, 2847–2848 
UK White Paper - "Overseas Territories: Security, Success and Sustainability, 2747 
Vote of thanks to Hon. Speaker and Hon. T. Lister, 2847 

Swan, Mr. Charles F. B. 
Adjournment, Motions thereon 

Infrastructure in Bermuda-Delay of maintenance, 2842–2844 
Bermuda Immigration and Protection Amendment Act 2012, 2642 
Border Control (Question on), 2628 
Congratulatory and/or Obituary Speeches, 2630 
Corporate Service Provider Business Act 2012, 2796–2797 
Criminal Code Amendment Act 2012, 2582–2585 
Equality Act, merits of introducing, 2693–2695 
Infrastructure in Bermuda-Delay of maintenance, 2842–2844 
Investment Business Amendment Act 2012, 2782–2783 
Lease of Gym Field in Devonshire to Bermuda Football Association, 2828 
Merchant Shipping (ILO) Amendment Act 2012, 2555–2556 
Motor Car Amendment Act 2012, 2653 
Question Period: Border Control, 2628 
Trust (Regulation of Trust Business) Amendment Act 2012, 2788 

T 
Trust (Regulation of Trust Business) Amendment Act 2012, See Bills 
Truth and Reconciliation Commission, establishing of, See Motions 
Tucker, Mr. Darius D. M. 

Congratulatory and/or Obituary Speeches, 2634, 2761 
Equality Act, merits of introducing, 2714–2717 
Lease of Gym Field in Devonshire to Bermuda Football Association, 2827–2828 
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U 
UBP, reflecting on history of, See Adjournment, Motions thereon 
UK White Paper - "Overseas Territories: Security, Success and Sustainability, See Adjournment, Motions thereon 

V 
Vote of thanks to Deputy Speaker, See Announcements by Speaker or Member Presiding 
Vote of thanks to Hon. Speaker and Hon. T. Lister, See Adjournment, Motions thereon 

W 
Weeks, Hon. Michael 

Bermuda Land Development Company Limited, Financial Statements as at 31 March 2009, 2756 
Bermuda Land Development Company Limited, Report on Operations for Fiscal Year ended 31 March 2009, 2756 
Congratulatory and/or Obituary Speeches, 2630–2631 

White Paper, UK - "Overseas Territories: Security, Success and Sustainability, See Adjournment, Motions thereon 
 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Dates of July sittings:  6, 13, 20 July 2012 
 


	ADJOURNMENT, MOTION THEREON
	BAZARIAN PROPERTY STATUS—UPDATE REQUESTED
	Hon. Hubert (Kim) E. Swan

	DELAY IN FINANCIAL STATEMENTS OF HEALTH INSURANCE FUND, THE MUTUAL REINSURANCE FUND AND THE FUTURECARE FUND AND DENIAL OF OPINION BY AUDITOR GENERAL
	Dr. the Hon. E. Grant Gibbons

	DENTALGATE
	Hon. Marc A. R. Bean
	Hon. Walter H. Roban

	HOSPITAL SHOWS SYMPTOMS OF SICKNESS
	Mrs. Louise A. Jackson
	Hon. Zane J. S. De Silva

	INFRASTRUCTURE IN BERMUDA—DELAY OF MAINTENANCE OF
	Mr. Charles F. B. Swan

	LEASES OF PUBLIC LANDS
	Hon. Hubert (Kim) E. Swan

	PARLIAMENTARY YEAR 2011/12 - RECAP OF 
	Mrs. Patricia J. Gordon-Pamplin

	PLP GOVERNMENT WORKING HARD FOR HOTEL DEVELOPMENT IN ST. GEORGE’S
	Hon. Wayne L. Furbert

	PUBLIC TRANSPORTATION
	Mrs. Patricia J. Gordon-Pamplin
	Hon. Walter H. Roban

	REFLECTING ON HISTORY OF UBP
	Hon. Hubert (Kim) E. Swan

	ROCKAWAY FERRY DEPOT—STATE OF INFRASTRUCTURE
	Hon. Marc A. R. Bean
	Mrs. Patricia J. Gordon-Pamplin

	UK WHITE PAPER ENTITLED “OVERSEAS TERRITORIES: SECURITY, SUCCESS AND SUSTAINABILITY
	Hon. Hubert (Kim) E. Swan

	VOTE OF THANKS TO HONOURABLE SPEAKER AND HONOURABLE MEMBER T. LISTER
	Hon. Hubert (Kim) E. Swan


	ANNOUNCEMENTS BY THE SPEAKER OR MEMBER PRESIDING
	AIR CONDITIONING ISSUES IN THE HOUSE
	RE: AIR CONDITIONING FAILURE IN HOUSE

	APOLOGIES
	APOLOGY
	APOLOGIES
	SUMMER STUDENT
	VOTE OF THANKS TO DEPUTY SPEAKER
	WELCOME TO JAMAICAN MINISTER OF STATE
	WELCOME TO LEGAL INTERNS HUMAN RIGHTS DEPARTMENT

	BILLS
	BANKS AND DEPOSIT COMPANIES AMENDMENT ACT 2012
	withdrawal of Bill tabled 29 June 2012
	Hon. Marc A. R. Bean
	Hon. Paula A. Cox
	Hon. Paula A. Cox

	Mr. Everard T. (Bob) Richards
	COMMITTEE ON BILL
	REPORT OF COMMITTEE
	THIRD READING�

	BERMUDA IMMIGRATION AND PROTECTION AMENDMENT ACT 2012
	Mr. Shawn G. Crockwell
	Dr. the Hon. E. Grant Gibbons
	Hon. K. H. Randolph Horton
	Hon. Trevor G. Moniz
	Hon. Wayne N. M. Perinchief
	Hon. Wayne N. M. Perinchief

	Mr. Everard T. (Bob) Richards
	Hon. Hubert (Kim) E. Swan
	Mr. Charles F. B. Swan
	COMMITTEE ON BILL
	REPORT ON BILL
	THIRD READING

	COMPANIES AMENDMENT ACT 2012
	Mr. Shawn G. Crockwel
	Hon. Wayne L. Furbert
	Hon. Wayne L. Furbert

	Dr. the Hon. E. Grant Gibbons
	Hon. Terry E. Lister
	Mr. Everard T. (Bob) Richards
	Mr. Nelson H. Cole Simons
	COMMITTEE ON BILL
	REPORT OF COMMITTEE
	THIRD READING

	CORPORATE SERVICE PROVIDER BUSINESS ACT 2012
	Mr. Shawn G. Crockwell
	Hon. Wayne L. Furbert
	Hon. Wayne L. Furbert

	Dr. the Hon. E. Grant Gibbons
	Mr. Everard T. (Bob) Richards
	Mr. Charles F. B. Swan
	COMMITTEE ON BILL
	Amendment to clause 66

	REPORT OF COMMITTEE
	THIRD READING

	CRIMINAL CODE AMENDMENT ACT 2012
	Hon. Marc A. R. Bean
	Hon. Glenn A. Blakeney
	Hon. D. Neletha I. Butterfield
	Mr. L. Craig Cannonier
	Hon. Paula A. Cox
	Mr. Shawn G. Crockwell
	Hon. Ashfield E. DeVent
	Mrs. Patricia J. Gordon-Pamplin
	Hon. Wayne N. M. Perinchief
	Hon. Wayne N. M. Perinchief

	Mr. Mark Pettingill
	Hon. Hubert (Kim) E. Swan
	Mr. Charles F. B. Swan
	COMMITTEE ON BILL
	REPORT OF COMMITTEE
	THIRD READING

	INSURANCE AMENDMENT (NO. 2) ACT 2012
	Hon. Paula A. Cox
	Hon. Paula A. Cox

	Dr. the Hon. E. Grant Gibbons
	Mrs. Patricia J. Gordon-Pamplin
	Mr. Everard T. (Bob) Richards
	COMMITTEE ON BILL
	REPORT OF COMMITTEE
	THIRD READING

	INVESTMENT BUSINESS AMENDMENT ACT 2012
	Hon. Paula A. Cox
	Hon. Paula A. Cox

	Mr. Everard T. (Bob) Richards
	Mr. Charles F. B. Swan
	COMMITTEE ON BILL
	REPORT OF COMMITTEE
	THIRD READING

	MERCHANT SHIPPING (ILO) AMENDMENT ACT 2012
	Mrs. Patricia J. Gordon-Pamplin
	Hon. Terry E. Lister
	Hon. Walter H. Roban
	Hon. Walter H. Roban

	Mr. Nelson H. Cole Simons
	Hon. Hubert (Kim) E. Swan
	Mr. Charles F. B. Swan
	COMMITTEE ON BILL
	REPORT OF COMMITTEE
	THIRD READING

	MOTOR CAR AMENDMENT ACT 2012
	Hon. Zane J. S. De Silva
	Mrs. Patricia J. Gordon-Pamplin
	Hon. Walter M. Lister
	Hon. Walter H. Roban
	Hon. Walter H. Roban

	Mr. Charles F. B. Swan
	COMMITTEE ON BILL
	REPORT OF COMMITTEE
	THIRD READING

	TRUST (REGULATION OF TRUST BUSINESS) AMENDMENT ACT 2012
	Hon. Paula A. Cox
	Hon. Paula A. Cox

	Dr. the Hon. E. Grant Gibbons
	Mr. Everard T. (Bob) Richards
	Mr. Charles F. B. Swan
	COMMITTEE ON BILL
	REPORT OF COMMITTEE
	THIRD READING


	CONFIRMATION OF MINUTES
	29 JUNE 2012
	06 JULY 2012
	13 JULY 2012

	CONGRATULATORY AND/OR OBITUARY SPEECHES
	13 July 2012
	Hon. Marc A. R. Bean
	Hon. Glenn A. Blakeney
	Mr. Shawn G. Crockwell
	Hon. Zane J. S. De Silva
	Ms. Lovitta F. Foggo
	Hon. Wayne L. Furbert
	Mrs. Patricia J. Gordon-Pamplin
	Dr. the Hon. E. Grant Gibbons
	Hon. K. H. Randolph Horton
	Hon. Terry E. Lister
	Hon. Walter M. Lister
	Hon. Patrice K. Minors
	Hon. Walter H. Roban
	Hon. Michael J. Scott
	Hon. Dame Jennifer Smith
	Mr. Charles F. B. Swan
	Hon. Hubert (Kim) E. Swan
	Mr. Darius D. M. Tucker
	Hon. Michael Weeks
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	Mr. L. Craig Cannonier
	Hon. Zane J. S. De Silva
	Dr. the Hon. E. Grant Gibbons
	Mrs. Patricia J. Gordon-Pamplin
	Hon. K. H. Randolph Horton
	Hon. Walter M. Lister
	Hon. Wayne N. M. Perinchief
	Hon. Walter H. Roban
	Hon. Michael J. Scott
	Hon. Dame Jennifer Smith
	Hon. Hubert (Kim) E. Swan
	Mr. Darius D. M. Tucker


	MOTIONS
	ESTABLISHING A TRUTH AND RECONCILIATION COMMISSION TO ADDRESS THE EXISTENCE OF RACISM
	Hon. Glenn A. Blakeney
	Mr. Shawn G. Crockwell
	Hon. Dame Jennifer Smith
	Hon. Hubert (Kim) E. Swan

	MERITS OF INTRODUCING AN EQUALITY ACT
	Hon. Marc A. R. Bean
	Hon. Glenn A. Blakeney
	Mr. Derrick V. Burgess, Sr.
	Hon. D. Neletha I. Butterfield
	Hon. Paula A. Cox
	Mr. Shawn G. Crockwell
	Hon. Zane J. S. De Silva
	Ms. Lovitta F. Foggo
	Mrs. Patricia J. Gordon-Pamplin
	Hon. Dennis P. Lister
	Hon. Terry E. Lister
	Hon. Wayne N. M. Perinchief
	Hon. Michael J. Scott
	Hon. Dame Jennifer Smith
	Hon. Hubert (Kim) E. Swan
	Mr. Charles F. B. Swan
	Mr. Darius D. M. Tucker

	PROPOSED LEASE OF GYM FIELD IN DEVONSHIRE TO BERMUDA FOOTBALL ASSOCIATION
	Hon. Marc A. R. Bean
	Hon. Paula A. Cox
	Hon. Zane J. S. De Silva
	Mrs. Patricia J. Gordon-Pamplin
	Hon. K. H. Randolph Horton
	Hon. Terry E. Lister
	Hon. Trevor G. Moniz
	Hon. Michael J. Scott
	Hon. Michael J. Scott

	Mr. Nelson H. Cole Simons
	Hon. Hubert (Kim) E. Swan
	Mr. Charles F. B. Swan
	Mr. Darius D. M. Tucker


	PAPERS AND OTHER COMMUNICATIONS TO THE HOUSE
	BERMUDA LAND DEVELOPMENT COMPANY, LIMITED, FINANCIAL STATEMENTS AS AT THE 31ST OF MARCH 2009
	Hon. Michael Weeks

	BERMUDA LAND DEVELOPMENT COMPANY, LIMITED, REPORT ON OPERATIONS FOR THE FISCAL YEAR ENDED 31 MARCH 2009
	Hon. Michael Weeks

	FUTURECARE FUND FINANCIAL STATEMENT FOR AS AT 31 MARCH 2010
	Hon. Zane J. S. De Silva

	HEALTH INSURANCE FUND FINANCIAL STATEMENTS AS AT 31 MARCH 2006, 2007, 2008, 2009, 2010
	Hon. Zane J. S. De Silva

	HOSPITAL INSURANCE FUND FINANCIAL STATEMENTS  AS AT 31 MARCH 2005
	Hon. Zane J. S. De Silva

	MUTUAL REINSURANCE FUND FINANCIAL STATEMENTS AS AT 31 MARCH 2005, 2006, 2007, 2008, 2009, 2010
	Hon. Zane J. S. De Silva

	OMNIBUS (CONDUCT) REGULATIONS 2012
	Hon. Walter H. Roban

	PARLIAMENTARY STANDING COMMITTEE REPORT ON PUBLIC ACCOUNTS FOR THE FINANCIAL YEARS ENDED 31 MARCH 2009 AND 31 MARCH 2010 AND ON THE SPECIAL REPORT OF THE AUDITOR GENERAL ON THE MISUSE OF PUBLIC FUNDS
	Mr. Everard T. (Bob) Richards

	POST OFFICE AMENDMENT REGULATIONS 2012
	Hon. Patrice K. Minors

	PROPOSED LEASE OF GYM FIELD IN DEVONSHIRE TO BERMUDA FOOTBALL ASSOCIATION
	Hon. Michael J. Scott

	PROTECTED SPECIES (DELEGATION OF POWERS) NOTICE 2012
	Hon. Wayne N. M. Perinchief


	QUESTION PERIOD
	BORDER CONTROL
	Mr. Charles F. B. Swan
	Mr. Charles F. B. Swan


	STATEMENTS BY MINISTERS
	BORDER CONTROL
	Hon. Wayne N. M. Perinchief

	CONFIDENTIALITY OF MEDICAL INFORMATION
	Hon. Zane J. S. De Silva

	FINANCIAL STATEMENTS OF HEALTH INSURANCE FUND, MUTUAL REINSURANCE FUND AND FUTURECARE FUND, TABLING OF 
	Hon. Zane J. S. De Silva

	‘RELEASE CUP’ AND ‘TRIPLE CROWN’ BIG GAME FISHING TOURNAMENTS, SUCCESS OF
	Hon. Wayne L. Furbert


	WITHDRAWAL OF BILL
	BANKS AND DEPOSIT COMPANIES AMENDMENT ACT OF 2012 (tabled 29th June 2012)

	WITHDRAWAL OF DRAWING ATTACHED TO PROPOSAL OF 50-YEAR LEASE OF GYM FIELD
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