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Bermuda Senate 

BERMUDA SENATE 

OFFICIAL HANSARD REPORT 
22 MAY 2019 

10:07 AM 
Sitting Number 13 of the 2018/19 Session 

[Sen. the Hon. Joan E. Dillas-Wright, President, pre-
siding] 

The President: Good morning, Senators. 
The Senate is now in session. 
Shall we pray?  

PRAYERS 

[Prayers read by Sen. the Hon. Joan E. Dillas-Wright, 
President]  

The President: Please be seated. 

CONFIRMATION OF MINUTES 
[Minutes of 25th

 and 27th of March 2019] 

The President: Item 2, Minutes of the 25th and the 
27th of March 2019.  

Senator Jardine, you have the floor. 

Sen. James S. Jardine: Madam President, I move 
that the Minutes of the meetings of Monday, the 25th 
of March 2019, and Wednesday, the 27th of March 
2019, be taken as read.  

The President: Is there any objection to that motion? 
No objection. 

Sen. James. S. Jardine: Madam President, I move 
that the Minutes of Monday, the 25th of March 2019, 
and Wednesday, the 27th of March 2019, be confirmed 
as correct records of those meetings.  

The President: Is there any objection to that motion? 
No objection. 
The Minutes of the 25th and the 27th of March 

are confirmed. Thank you, Senator Jardine.  

[Motion carried: Minutes of 25th and 27th of March 
2019 confirmed.]  

MESSAGES 

The Clerk: There are no messages, Madam Presi-
dent. 

The President: Thank you. 

REPORTS OF COMMITTEES 

The President: There are none. 

ANNOUNCEMENTS 

APOLOGIES 

The President: I have an announcement to make. 
And that is that we have received apologies from the 
Attorney General, Sen. the Hon. Kathy Lynn Sim-
mons, who is also the Government Leader in the 
Senate; as well as Senator Jason Hayward. They are 
ill today, and they send their regards and hope you 
will have a wonderful session here today and enjoy 
your Bermuda Day. 

Further announcements: Government’s re-
forms to do at this time. 

Sen. Vance Campbell: Madam President, would you 
like me to read all of the ones that I have? 

The President: Please do. 

Sen. Vance Campbell: Whether or not they appear in 
the same order? 

The President: Yes, we can do that. 

Sen. Vance Campbell: And then the other Senators 
can read all of theirs. 

Thank you, Madam President. 

The President: Yes. Thank you. 

GOVERNMENT REFORM STRATEGIC PLAN 

LABOUR ADVISORY COMMITTEE (LAC) 
SUB-COMMITTEE REPORT: REVIEWING THE 

RETIREMENT AGE 2018 

Sen. Vance Campbell: Madam President, I hereby 
present for the information of the Senate the following 
reports: 

• Government Reform Strategic Plan as pro-
duced by the Cabinet Office dated February
2019; and the
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• Labour Advisory Committee (LAC) Sub-
Committee Report: Reviewing the Retirement 
Age 2018. 
Electronic copies of these reports will be for-

warded to Senators, Madam President. 
 

MINISTRY OF FINANCE NOTICES, ORDERS, 
REGULATIONS 

 
Sen. Vance Campbell: Madam President, I hereby 
present for the information of the Senate, the following 
items, all as made by the Minister of Finance under 
the provisions of the relevant governing Acts: 

• The Economic Substance Amendment Regu-
lations 2019; 

• The Economic Substance Amendment (No 2) 
Regulations 2019;  

• The Companies and Limited Liability Compa-
ny (Beneficial Ownership) (Transitional Period 
Extension) Order 2019;  

• The Partnership, Exempted Partnerships and 
Limited Partnership (Beneficial Ownership) 
(Transitional Period Extension) Order 2019;  

• The Customs Tariff (Approved Businesses) 
Notice 2019; 

• The Customs Tariff (Approved Organisations) 
Amendment Notice 2019; and  

• The Taxes Management (Large Ship Infra-
structure Tax Prescribed Forms) Regulations 
2019. 

 
ANNUAL REPORT OF THE BERMUDA DEPOSIT 

INSURANCE CORPORATION 2017 
 

ANNUAL REPORT OF THE BERMUDA PUBLIC 
ACCOUNTABILITY BOARD 2018 

 
Sen. Vance Campbell: Madam President, I hereby 
present for the information of the Senate, the following 
reports:  

• Annual Report of the Bermuda Deposit Insur-
ance Corporation for the year ended 31 March 
2017; and the 

• Annual Report of the Bermuda Public Ac-
countability Board 2018 covering the period 
from a January 2018 to 30 November 2018.  

Thank you, Madam President. 
 
The President: Thank you, Senator Campbell. 
 And I failed to recognise Senator Richardson 
as the person who will be taking charge this morning 
and acting in the Attorney General’s stead. 
 We have other Announcements. Senator 
Caesar, would you like to do yours at this time? 
 
Sen. Crystal Caesar: Yes, Madam President. And be 
forewarned that I have quite a list. So, I will continue 
as the list goes on. 
 

The President: Please do. 
 

2019 TRANSPORT GREEN PAPER 
 
Sen. Crystal Caesar: Thank you. 

Madam President, I hereby present for the in-
formation of the Senate the 2019 Transport Green 
Paper, as produced by the Ministry of Tourism and 
Transport.  

Electronic copies of the Green Paper are 
available online on the parliamentary website. 

 
BERMUDA HOSPITALS BOARD ANNUAL 

REPORT, FOR YEAR ENDED MARCH 31, 2014 
 

Sen. Crystal Caesar: Also, Madam President, I here-
by present for the information of the Senate the Ber-
muda Hospitals Board Annual Report for the year 
ended March 31, 2014.  

E-copies of the report will be forwarded to 
Senators for their information. 
 

MERCHANT SHIPPING REGULATIONS 
[Various] 

 
Sen. Crystal Caesar: Madam President, I hereby 
present for the information of the Senate the following 
sets of draft regulations, all as made by the Minister 
responsible for Maritime Administration under the pro-
visions of the Merchant Shipping Act 2002: 

• The Merchant Shipping (Anti-Fouling Sys-
tems) Regulations 2019; 

• The Merchant Shipping (Compulsory Insur-
ance of Shipowners for Maritime Claims) 
Regulations 2019; 

• The Merchant Shipping (International Safety 
Management (ISM) Code) Regulations 2019; 

• The Merchant Shipping (Oil Pollution Prepar-
edness, Response and Co-Operation Con-
vention) Regulations 2019; 

• The Merchant Shipping (Port State Control) 
Regulations 2019; 

• The Merchant Shipping (Prevention of Air Pol-
lution from Ships) Amendment Regulations 
2019; 

• The Merchant Shipping (Prevention of Oil Pol-
lution) Amendment Regulations 2019; 

• The Merchant Shipping (Prevention of Pollu-
tion from Noxious Liquid Substances in Bulk) 
Regulations 2019; 

• The Merchant Shipping (Registration of Ships) 
Amendment Regulations 2019; 

• The Merchant Shipping (Repatriation) 
Amendment Regulations 2019; 

• The Merchant Shipping (Ship-to-Ship Trans-
fers) Regulations 2019; 

• The Merchant Shipping (Seafarer’s Employ-
ment) Amendment Regulations 2019; 
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• The Merchant Shipping (Survey and Certifica-
tion) Regulations 2019; 

• The Merchant Shipping and Fishing Vessels 
(Control of Noise at Work) Regulations 2019;  

• The Merchant Shipping and Fishing Vessels 
(Control of Vibration at Work) Regulations 
2019;  

• The Merchant Shipping and Fishing Vessels 
(Health and Safety at Work) (Artificial Optical 
Radiation) Regulations 2019;  

• The Merchant Shipping and Fishing Vessels 
(Health and Safety at Work) (Asbestos) Regu-
lations 2019;  

• The Merchant Shipping and Fishing Vessels 
(Health and Safety at Work) (Biological 
Agents) Regulations 2019;  

• The Merchant Shipping and Fishing Vessels 
(Health and Safety at Work)(Carcinogens and 
Mutagens) Regulations 2019;  

• The Merchant Shipping and Fishing Vessels 
(Health and Safety at Work) (Chemical 
Agents) Regulations 2019; 

• The Merchant Shipping and Fishing Vessels 
(Health and Safety at Work) (Work at Height) 
Regulations 2019; 

• The Merchant Shipping and Fishing Vessels 
(Lifting Operations and Lifting Equipment) 
Regulations 2019; and 

• The Merchant Shipping and Fishing Vessels 
(Provision and Use of Work Equipment) 
Regulations 2019.  
Electronic copies of these items will be for-

warded to Senators. 
  

MARINE BOARD NOTICES 2019 
 
Sen. Crystal Caesar: Finally, Madam President, I 
hereby present for the information of Senate, the fol-
lowing draft notices, each as made by the Minister 
responsible for Marine and Port services under the 
provisions of the Marine Board Act 1962: 

• The Marine Board (Control Over Maritime 
Traffic) Notice 2019; and  

• The Marine Board (Control Over Maritime 
Traffic) (No. 2) Notice 2019. 
Electronic copies as well will be forwarded to 

Senators. 
 
The President: Thank you, Senator Caesar. You did 
a good job there with that listing. 
 

NOTICES OF MOTIONS  
 
The President: There are none.  
 

PETITIONS  
 
The President: There are none.  

STATEMENTS  
 
The President: There is a statement on the Ministry 
of Education Updates. 
 Senator? 
 
The Clerk: That is going to be carried over.  
 
The President: Oh, it is to be carried over. All right. 
Thank you. 
 

INTRODUCTION OF BILLS  
 
The President: There are none.  
 

FIRST READING OF PUBLIC BILLS  
 

HEALTH INSURANCE AMENDMENT ACT 2019 
 
The President: The following public Bill has been re-
ceived from the Honourable House of Assembly, and 
is here read for the first time. Its title is the Health In-
surance Amendment 2019.  

And Senators, we are advised that this will be 
taken up under the Orders of the Day. 
 

FIRST READING OF PRIVATE BILLS  
 
The President: There are none.  
 

QUESTION PERIOD  
 
The President: There are none. 
 
Sen. Nicholas Kempe: May I ask a question about 
the— 
 
The President: About the listing? 
 
Sen. Nicholas Kempe: About the announcements, 
Madam President. 
 
The President: Yes, you certainly can. 
 
Sen. Nicholas Kempe: I have two questions about 
the announcements that we just . . . the nature of what 
was in them. 
 
The President: That is not usual, sorry. 
 
The Clerk: Questions about the Ministerial State-
ments, but— 
 
The President: But not on the announcements.  
 
Sen. Nicholas Kempe: Okay, fair enough. 
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The Clerk: Under . . .  
 
The President: So, the Order of the Day, then, is the 
second reading of the Health Insurance Amendment 
Act 2019. 
 Senator Richardson. 
 
Sen. Nicholas Kempe: Madam President. 
 
The President: Yes, Senator. 
 
Sen. Nicholas Kempe: I certainly oppose us moving 
straight to the second reading.  

In the legislative best practice meetings that 
were held a couple of weeks ago, under the “Recom-
mended Benchmarks for the CPA Caribbean, Ameri-
cas, and Atlantic Region [Democratic Legislatures],” in 
the report given under section 6.23 it states, “There 
shall be adequate time allowed between the first and 
second reading stages of Bills as provided in the rules 
of procedure. Any exceptions must be transparent, 
narrowly defined, and extraordinary in nature.” 
 And I struggle to see how this particular 
movement from first [reading] to second [reading] in 
the same sitting qualifies under those standards. 
 
The Clerk: The Senator is proposing— 
 
The President: Sorry, Senator Kempe, what are you 
proposing? 
 
Sen. Nicholas Kempe: I am opposing that we move 
to— 
 
The Clerk: The second reading?  

Okay, there is objection— 
 
The President: Is there any objection to the second 
reading motion? Is there any objection from the— 
 
The Clerk: There is objection, so we will take a vote 
on the motion to proceed to second reading, okay? 
 
The President: Yes.  
 
The Clerk: Okay. 
 
The President: So what we are doing . . .  

Senator Richardson, you had a— 
 
Sen. Anthony Richardson: I am able to continue. I 
am ready . . . so let’s proceed . . .  I don’t think we 
have to go through. 
 
The Clerk: Well, right now we are taking a vote on his 
motion— 
 
The President: We are taking a vote on his motion, 
the motion to proceed— 

The Clerk: —to proceed to the second reading. So, 
we will vote on that. 
 
The President: —to see whether or not it carries. 
 
The Clerk: If the motion is defeated, then we will pro-
ceed with the second reading. Okay? 
 
Sen. Anthony Richardson: Yes, we can get some ...  
 
The Clerk: All right. We will go on that now. 

Senator Kempe, this is on the motion— 
 
The President: On his motion— 
 
The Clerk: Senator Kempe’s motion— 
 
The President: —not to proceed.  
 
Sen. Nicholas Kempe: Not to proceed? 
 
The President: Mm-hmm. 
 
The Clerk: Not to proceed. 
 
Sen. Nicholas Kempe: Yes, I support that motion. 
 

DIVISION 
[Motion opposing second reading of Health Insurance 

Amendment Act 2019] 
 
Ayes: 4  Nays: 5 
Sen. Nicholas Kempe  Sen. Anthony Richardson 
Sen. Marcus Jones  Sen. Crystal Caesar 
Sen. Dwayne Robinson Sen. Vance Campbell  
Sen. James S. Jardine Sen. Michelle Simmons 
 Sen. the Hon. J. E. Dillas-Wright  

 
Absent: 2 

Sen. the Hon. K. L. Simmons  
Sen. Jason Hayward  

 
The Clerk: So the motion is defeated by six votes to 
four . . . no, no, that would be five votes to four, sorry. 
So the motion is defeated, and we can proceed with 
the second reading. 
 
[Motion to oppose the second reading of the Health 
Insurance Amendment Act 2019 was defeated by a 
majority on division.] 
 

STANDING ORDER 25  
 
Sen. Anthony Richardson: Good morning, Madam 
President, fellow Senators and members of the listen-
ing audience. 
 I am pleased, first of all, to request, Madam 
President, that the provisions of Standing Order 25 be 
granted so that the Senate may now proceed with the 

http://www.cpa-caaregion.org/media/get_media.php?mediaid=caa4fafb-a31
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second reading of the public Bill entitled the Health 
Insurance Amendment Act 2019. 
 
The President: Is there any objection to that motion? 
 Carry on, Senator Richardson. 
 
[Motion carried: Leave granted for the Health Insur-
ance Amendment Act 2019 to be read a second time 
on the same day as its first reading.] 
 
Sen. Anthony Richardson: Thank you. 
 

BILL 
 

SECOND READING 
 

HEALTH INSURANCE AMENDMENT ACT 2019 
 
Sen. Anthony Richardson: Madam President, for the 
sake of complete clarity, I am going to advise that in 
my professional capacity I do provide various consul-
tations, but I do not have any direct interest in any 
health care provider or any health insurance compa-
ny. So I do not have a conflict in what I am about to 
do. 
 And, for members of the listening audience, I 
just want to say before I start that what we are doing 
today is moving forward with the Government action 
to avoid an estimated $20 million increase in overall 
health care costs and the consequent increase to us 
individually in terms of our health care [insurance] 
premium. Clearly, there will be disagreements in terms 
of comments from Members around the table, but I do 
not believe there is any disagreement in the general 
sense that Bermuda must now act to reduce our gen-
eral level of sickness, and also to reduce the cost of 
health care in Bermuda. 
 And, as you said, Madam President, I am pre-
senting on behalf of the Junior Minister, Senator Hay-
ward. And I certainly want to acknowledge the work of 
Minister Kim Wilson, who has done a tremendous 
amount of the work to ensure that there is clarity in 
terms of what is being done with this amendment, and 
also members of the general business community 
who have assisted to ensure, in my personal case, 
that I understand what the challenges are, what their 
comments are, and the significant of their comments, 
in terms of that.  

So, with those comments, Madam President, I 
will now give my formal comments on behalf of the 
Minister.  
 
The President: Carry on, Senator Richardson. 
 
Sen. Anthony Richardson: Thank you. 
 Madam President, I bring to the Senate today 
the Bill entitled, The Health Insurance Amendment Act 
2019. 

 Madam President, the purpose of this Bill is to 
streamline the way Bermuda funds its only hospital in 
order to control health care costs and make the nec-
essary amendments to effect this through updates to 
the Standard Premium Rate and the Mutual Re-
insurance Fund. However, before getting into the sub-
stance of the Bill, I would like to pause to invite the 
Senate and the public to reflect for a moment.  
 Madam President, some members of the pub-
lic and the Opposition may be asking, Is access to 
health care a privilege or a right? Health care in many 
countries is considered a basic human right. Article 25 
of the United Nations Universal Declaration of Human 
Rights provides that “everyone has the right to a 
standard of living adequate for the health and wellbe-
ing of himself and his family, including food, clothing, 
housing and medical care . . . .”  

The World Health Organization’s Constitution 
preamble provides that “the enjoyment of the highest 
attainable standard of health to be one of the funda-
mental rights of every human being.” 

Bermuda should join the rest of the developed 
world and take steps to deliver quality and affordable 
health care for all. We can no longer accept a system 
which distributes health care unevenly on factors oth-
er than necessity.  

A community that permits some persons to 
have greater access to care than others creates ine-
quality and a two-tier system. In such a system, we 
will inevitably see persons who fail to receive the care 
that they desperately need. If persons are unable to 
access care early, they could end up consuming a 
larger portion of our health care resources. So, again, 
Madam President, health care is a human right to 
which all members of our society are entitled to. 

Now, Madam President, some members of 
the public and the Opposition may be asking, Why 
now? For years we have had conversations about 
health care and health costs around dinner tables, at 
sports clubs and under the tents at Cup Match. We 
have talked about which family member or which 
friend had what experience with what doctor or what 
nurse or what physiotherapist. We have talked about 
the amounts of the bills and the increases in premi-
ums, the receipts and the co-pays, the stories and the 
subtleties, the comparisons and the controversies. We 
have talked about the emergencies and the not-so 
emergencies, the urgent care and the nurse whose 
name we could not remember, but whose kindness 
we could never forget. We have had this conversation 
before in the House, in the Senate and also in our var-
ious caucuses and with our Opposition, and it has all 
brought us to this moment, Madam President.  

Our discussion about health care here in 
Bermuda, as we have been recently engaged, is not 
just a conversation about corporate profits and hospi-
tal funds. It is, however, about coming to look in the 
mirror as a country, about who we are. It is coming to 
grips about where we have fallen short and what we 

http://parliament.bm/admin/uploads/bill/87a640e65a10eb43199d70c4bb411de3.pdf
http://parliament.bm/admin/uploads/bill/87a640e65a10eb43199d70c4bb411de3.pdf
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can highlight that we really do well. The truth is that 
we do a lot in health care extremely well, and we have 
qualified professionals who are highly skilled and who 
are passionate about their current patients and those 
they may serve in the future. It is in this reflection, 
Madam President, that I come to address this very 
important issue. 

So, where are we? Our current spending on 
health care in Bermuda is over $720 million, but we 
are not living as long as we should. We are knee-deep 
in chronic illness and waist-high in health risk. We are 
eating more than we should and exercising less than 
we should. We are treating more and not preventing 
enough, i.e., a complete switch now; let’s move more 
towards preventative care. We are spending almost 
$2 million per day on trying to keep healthy people in 
healthy communities. Some of that money is being 
spent wisely, and some of it could be spent a whole 
lot better. It is for the latter that we are building our 
work around health financing reform. Yes, Madam 
President, we are reforming our health system.  
 We are changing the way in which those dol-
lars come from your pay cheques and taxi fares, and 
construction salaries and corporate offices and hotel 
rooms, and how they end up being spent on your 
health in order to make your ability to contribute to 
Bermuda stronger. We are taking what we have been 
talking about for decades and putting those energies 
into real action. We are, in real and significant ways, 
changing how we do business here in Bermuda, for 
health. 

So, again, Madam President, why now? I can 
go on and list the reasons why a stronger Bermuda in 
the face of a rapidly changing and technology-driven 
world, where blockchain and global economies, genet-
ic breakthroughs and transportation strategies for our 
international tourism need a much healthier population 
to drive business. I can talk about how we need to 
reduce our cost of doing business by lowering the cost 
of health insurance to attract more international com-
panies to the Island. I can even talk about how we can 
compete better in sports and education if we were 
healthier.  

And while those things are all true, maybe this 
conversation is more straightforward than that. Maybe 
the reality is that this is our moment as a country to 
seize an opportunity to do something better, not for 
business reasons, but for people reasons. This is an 
opportunity to really put Bermuda and its people first.  

Madam President, let me lay out what is hap-
pening and what this initiative of reform is all about. 
We are putting in health care and financing reforms to 
improve our health system for the sake of our econo-
my and each of our families. We are starting with the 
way that we pay for the hospital. We are giving our 
hospital a fair budget so that they can deliver the care 
they need to the public. As a return for that budget, we 
are also holding our hospital more accountable for 

how much care they need to deliver and the quality 
and patient care they provide.  

As a return for the funding, we are asking for 
better reporting and better negotiation of costs, better 
reviews of utilisation and better partnerships with our 
community doctors and nurses. We are also looking 
for better efficiencies and better health outcomes and 
demanding the best from our hospital, and they are 
taking the progressive and responsible steps to 
achieve under those demands. 

The budget is being paid for through a fund 
that all able-bodied residents already contribute to. 
And this has been established, as we all know, from 
some time ago. Whether you use the health system or 
not, we are asking for a base level of social . . . to-
wards health for all. 

Not every person has the ability to contribute 
to that goal equally. Some within our midst must bear 
the cost more than others. Some in their 30s and 40s 
will have to pay for someone in their 80s and 90s. 
Some workers will have to help in support of those 
seeking employment. And, Madam President, you will 
be aware that sometimes that is the public argument. I 
pay from age under 20 to age, say 49, and never 
need health care; why am I paying? And the reality is 
that we are paying for the others that in the system 
that would need to access health care more than they 
have actually paid in.  

So, some costs will have to shift, and some 
caps will have to be put in place to control those 
costs. Some smaller businesses may need more sup-
port. Some families will have to sacrifice additional 
funds to assist those who are in more challenging cir-
cumstances. We will have to share responsibility now 
so that the future costs of future responsibilities can 
be less. We will have to share the costs of investing 
more in prevention . . . about how we make this social 
contract of shared responsibility a fair proposition. 
How providers, payers, politicians, regulators, re-
searchers and religious bodies can use their unique 
skill areas to put forth and implement timely solutions 
in a proactive and non-reactionary way. 

As the carefully considered and evidence-
based changes are being made, we are at the same 
time asking our health insurance companies to con-
duct business differently. We are looking for each of 
those companies to use more of the money that you 
are paying into health insurance premiums to pay for 
your health. At the same time, we are looking for our 
health professionals to look for cost savings within 
their businesses and between colleagues so that we 
can move forward with fairer pricing.  

Madam President, that is what I was referring 
to earlier as part of the process of understanding the 
reform. It is to understand the reality that the standard 
hospital premium process, or the standard health 
premium process, actually cross-subsidises the other 
health benefits that we achieve. And for me, that was 
a revelation in this whole process. 
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Madam President, this is a change in how 
things have always been. This is a change in the sta-
tus quo, and we understand that these conversations 
have not always been easy to be involved in. Yes, we 
are demanding to put the health of people as a higher 
priority to the health of profits. But this is not the open-
ing and closing of the conversation. Our teams are 
working on a number of other initiatives in collabora-
tion with the different members in health care. We are 
working on making the Standard Health Benefits a 
better set of services for you, we are working on ways 
to better measure quality in services, and we are 
working on updating our strategies and innovating our 
care. We are working on prescription drugs, mental 
health and maternity care. We are working on educat-
ing our youth and putting them in health careers to fill 
the gaps. And we are working on bringing more care 
home to Bermuda while preserving smart choice. 

And I believe in the community we have seen 
that more and more now, whereby in the past, we 
have gone overseas for so much health care. And it 
can now be done locally, mostly because providers, 
including the Hospitals Board, now have doctors com-
ing in on a regular basis to perform specialist services 
in a more cost-efficient manner. 
  So, we are also working on communicating 
with you, the public, on all the steps we are taking to 
create a better system for you, your parents and your 
children. So, again, Madam President, the question is 
asked, Why now? The answer? This is the moment 
that we can do what we can. We can rise to the occa-
sion to put partisan arguments to the side and find 
common understanding of what we need. And I refer 
again to my opening comments in terms of, I believe 
there is general agreement that Bermuda must now 
work to reduce our level of generic sickness and the 
continuing rising costs in health care. There is disa-
greement as to how we do that, but that fundamental 
agreement I do believe exists. 

We can listen to our seniors and give them 
some financial relief. We can start to stop the abuse 
within our system, in many cases the overutilisation. 
We can buy better, smarter and at lower health prices. 
We can set an example to the next generation of how 
better health is a tool for better living—i.e., prevention. 
We can empower our communities and ourselves to 
eat better and laugh harder. Interestingly, Madam 
President, I had lunch yesterday and I actually asked 
for a smaller portion. And the person serving me said, 
Why? And I said, No, I’m serious. I don’t want to have 
this huge portion because there is a psychological 
piece there. If you get it, you’re going to eat it all. But I 
did not want to be super full. I wanted enough to just 
keep me going. So, it is a conversation we have to 
have sometimes in terms of portion size and portion 
control. And then, yes, you can laugh harder as a 
consequence. 

We can embrace our challenges of mental 
health and give those affected their needed treatment. 

We can manage those chronic illnesses—diabetes, 
cancer and heart disease—and find ways to stop the 
devastating effects of stroke, which we have seen 
some other initiatives by the Hospitals Board now to 
better manage strokes on Island. We can reduce our 
road traffic accidents, broken bones and traumatic 
brain injuries. We can make health care more afforda-
ble for all and make sure that health care is available 
for all. 

As Bermudians, we have always sought to be 
the best, and we should always want to change and 
adjust for the better. So, Madam President, we can 
change now. We can, and we will because if not now, 
when? 

So, again, Madam President, in this context, I 
would like us all to consider the Bill and its aims. The 
purpose of this Bill is to streamline the way Bermuda 
funds its only hospital in order to control health costs, 
and make the necessary amendments to effect this 
through updates to the Standard Premium Rate and 
the Mutual Re-insurance Fund. 

 Madam President, you will be aware that, 
previously, I was on the Bermuda Hospitals Board 
when you were the CEO. And we developed the reali-
ty that the hospital has to be preserved to provide 
care. Because, irrespective of your personal level of 
wealth, [the hospital] is a stop in the event of an 
emergency. And even if there was a medevac plane 
on the tarmac at the airport and you had a significant 
medical event, you cannot go from that medical event 
to the airplane. You have to go via the hospital. And 
so, I was happy to see that there is the continued 
recognition that the hospital must be preserved to 
provide the 24/7, 365-days-a-year health care for 
each of us. 

The Standard Premium Rate (or SPR) is the 
premium for Bermuda’s basic, mandated package of 
insurance, the Standard Health Benefit (or SHB). The 
premium is set annually following an actuarial review 
facilitated via the Bermuda Health Council.  

Madam President, as this Honourable House 
is aware, the Standard Health Benefit is the basic in-
surance package that all employers must provide to 
their employees and their employees’ non-employed 
spouses, and they pay a minimum of 50 per cent of its 
premium. That also, Madam President, bears empha-
sis, because I am aware that there are some employ-
ers who are actually not contributing 50 per cent of the 
cost of the health premium. And so, employers need 
to know that that is the minimum that they have to 
contribute. And so, as an employer, you might pay 
100 per cent of the health insurance premium, but you 
cannot pay zero. You must be able to pay at least 
50 per cent. 

So, by law, Madam President, all health in-
surers must include this package, this basic package, 
in any insurance policy. The package is regulated, as 
are its fees and premium. And I think we all . . . well, 
many of us are aware that there is a process by which 
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the benefits themselves are determined. And then, 
they are actuarially priced, and then that forms the 
overall component of the premium. In addition, gov-
ernment subsidises the cost towards the Standard 
Health Benefit coverage for children, indigent persons 
and seniors. The premium for the mandated package 
is called the Standard Premium Rate [SPR]. It com-
prises the Standard Health Benefit component and the 
Mutual Re-insurance Fund [MRF] component, which I 
will explain in a few minutes. 

The Standard Health Benefit covers most lo-
cal hospital-based care (both inpatient and outpatient 
services), select diagnostic imaging in and out of the 
hospital (for example, mammograms) and select med-
ical home care benefits (for example, IV infusions). 
The MRF is a pooled fund into which all insurers cur-
rently pay a prescribed premium to cover all insured 
persons’ kidney transplants and dialysis, and to pro-
vide transfers to specific health programmes. Again, 
Madam President, you will be aware that in the past 
the inability to fund kidney transplants caused adverse 
health complications for certain individuals. And so, 
now it has been amended to provide a bigger benefit 
to those who are in need. 

Madam President, following actuarial consid-
eration of the volume of services used in the past 
year, and historically, as well as projections for future 
use of the SHB and MRF benefits, the Ministry of 
Health learned that an $84 standard premium in-
crease would be needed to sustain the current level of 
coverage. This was due to utilisation increases, fee 
levels and unequal risk pooling. And that, Madam 
President, goes back to what I said earlier. The action 
that has been taken with this Bill is to avoid that $84 
increase that would have otherwise been required 
based upon the actuarial assessment. This would 
have resulted in the standard premium increasing by 
23.6 per cent, from $355.31 a month to $439.32 a 
month. Such a change would have been untenable for 
the public and for the employers, so it was unac-
ceptable to the Government. And we know how that 
works, as an employee, for sure. 

Madam President, everyone paying for health 
care knows all too well that year-on-year increases 
cause hardship on individuals, families, businesses 
and the community. The Government could not sit by 
and allow this to happen. Actions commensurate to 
the problem had to be taken, and the Government has 
acted. It is well known that the primary step taken to 
prevent the premium increase was to streamline the 
way we fund the Bermuda Hospitals Board. While this 
has not been universally popular, I know it was the 
only way that the premium escalation could have been 
averted. And again, as I said earlier, I believe that we 
all understand the need to reduce health care costs 
overall. There may not be full agreement as to how, 
but this is what we are doing. 

Madam President, the Bermuda Hospitals 
Board represents over 95 per cent of claims against 

the standard premium across the system. Again, that 
means that most of the claims that are paid under the 
SHB programme are going to the hospital, which re-
ceives 95 per cent. So, if we retained the status quo, 
the claims would have exceeded the premium signifi-
cantly. So, our choices were to increase the premium, 
reduce BHB’s fees dramatically, or change the way 
that BHB is funded. Now, I do believe, Madam Presi-
dent, that time does not really permit me to explain 
this even more. But what we are saying [here] is that 
in the absence of making this change and then not 
increasing premiums, the total programme would have 
been underfunded significantly. The Government 
chose the latter. 

The option to reduce BHB’s fees was consid-
ered seriously. But it is not a viable solution, as it 
would not solve the larger, systemic problem, [which 
is] that fee-for-service makes cost containment im-
possible. Further, such a change could not be imple-
mented fast enough for the Standard Premium Rate to 
suffice. Rather, the Government took the decision that 
to get a different result we have to do things different-
ly, and accepted that a fundamental change to the 
overall funding of the hospital was necessary and 
timely.  

Madam President, I want to pause and remind 
the Senate that this is not the first step in streamlining 
the hospital’s funding with a fixed-budget model. In 
2017, when the then Government decided to reduce 
the hospital’s subsidy budget by $25 million, it 
amended the legislation to change the subsidy from a 
fee-for-service model to a block grant. While the $25 
million grant was a one-time reduction and the subsi-
dy budget was restored to $108 million in 2018, the 
elimination of fee-for-service created significant effi-
ciencies for both the Hospitals Board and the Health 
Insurance Department without hampering utilisation 
monitoring and collaboration. 

Madam President, for emphasis, we are mov-
ing away from the idea whereby the hospital will be 
paid based upon the actual services they provide, as 
opposed to, here is a total amount of money, and you 
operate within that. And then, they will manage ac-
cordingly. 

So, Madam President, I want to stress that 
funding the hospital in more efficient ways is not new 
and has been used successfully in recent history. We 
expect a similar outcome from the change that is now 
being proposed. Ultimately, what we all want is for the 
hospital to be properly resourced and funded to deliv-
er the quality care that we all want and deserve. And 
of that I can give complete assurance. 

Madam President, the $330 million revenue 
target was derived on the basis of extensive discus-
sions with BHB and a review of their financial needs 
and position. And the figure was concluded on the 
basis that it is a realistic funding level that will enable 
the hospital to operate and deliver quality care. Again, 
Madam President, for emphasis, it was interesting for 
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me to note that the funding number was not pulled out 
of a hat, but instead determined in conjunction with 
the Bermuda Hospitals Board, who would ultimately 
be the ones who have to manage within that. And so, 
it is important, I think to emphasise that. 

In addition, Madam President, I have to re-
mind us all that the very origin and spirit of the Health 
Insurance Act 1970, which established the structure of 
our health financing, is that the Standard Health Pre-
mium is community rated. This seems to have been 
forgotten by some. However, anyone who has the re-
sponsibility of the Minister of Health is all too aware of 
this fact and its fundamental rationale: The point is to 
distribute risk evenly throughout the community. The 
change we are making ensures that this happens as 
intended. 

And I know, again, Madam President, there 
have been some comments in terms of the loss ratios 
within the Standard Health Benefit programme for the 
private insurers versus the public insurers, which 
would include GEHI and some of the government pro-
grammes. And that is why I was saying earlier that, as 
part of this process, it helped me to understand that 
there is actually a cross-subsidy, if you will, of these 
programmes. And [for me] to also understand that the 
public programmes, actually almost by default, have a 
sicker population than the private programmes do, 
because, of course, when you turn 65, you generally 
cannot get private health insurance and all those 
things. And so, it does make financial sense to see 
how the numbers are actually distributed. 

Madam President, the Bill brings amendments 
to effect this important, necessary and beneficial 
change. In particular, the Bill: 

• requires a licensed insurer, or employer who 
operates an approved scheme, to pay the Mu-
tual Re-insurance Fund premium into the 
MRF within 30 days of the start of the month 
or week (as the case may be) covered by the 
payment; 

• provides that a prescribed transfer from the 
MRF to the Bermuda Hospitals Board is to be 
used to fund all standard health benefits re-
ceived by insured persons where it is provided 
by the BHB (so, the MRF will now fund all of 
the treatments that those persons [receive]); 

• provides for an insurer, or employer who op-
erates an approved scheme, to not be liable 
to pay the Standard Health Benefit claims 
from BHB if they have paid the MRF premium 
for an insured person, which makes sense. 
And so, if I have collected the premium and 

paid it already through the Mutual Re-insurance Fund, 
my liability has stopped. You cannot then come back 
to me and, Anthony, now, pay the claim, because I 
have already paid the payment to the MRF.  

• provides for an insurer, or employer who op-
erates an approved scheme, that has not paid 
the MRF premium for an insured person to be 

liable for the Standard Health Benefit claims 
from Bermuda Hospitals Board in respect of 
the insured person (again, in my mind, that is 
practical); 

• makes all dialysis claims payable by the Mu-
tual Re-insurance Fund;  

• provides for the hospital to bill for all non-
Standard Health Benefit services; 

• increases the proportion of the Standard Pre-
mium Rate that is ceded— 

 
Sen. Nicholas Kempe: Point of order, Madam Presi-
dent. 
 
The President: Senator Kempe, your point of order? 
 

POINT OF ORDER 
[Misleading] 

  
Sen. Nicholas Kempe: I am not sure if the Member is 
inadvertently misleading the House, but he stated that 
all dialysis claims will be paid out of the MRF. [Is] my 
understanding [correct] that the $25 or so is left to the 
private insurance companies to cover non-hospital 
benefits, which includes dialysis? Just for my clarity. 
That was my understanding. 
 
Sen. Anthony Richardson: If I may, Senator Kempe 
and also Madam President, defer. That would be a 
question. And once I finish the brief, the officers then 
can clarify that. 
 
The President: Yes, fine. You can keep your ques-
tions to the end, please. Thank you. 
 
Sen. Anthony Richardson: But that is the note, that 
all dialysis claims [are] payable by the MRF. 

• provides for the hospital to bill for all non-
Standard Health Benefit services; 

• increases the proportion of the Standard Pre-
mium Rate that is ceded as the MRF premium 
from $101.97 to $331.97 and adjusts relevant 
transfers.  
And this, Madam President, if I may, is what 

was certainly significantly discussed in the public are-
na, the significant increase in the amount that goes to 
the Mutual Re-insurance Fund. Also, it increases the 
MRF transfer to the Hospitals Board from $13.16 to 
$231.33 in order to fund hospital care of insured per-
sons. And that, I believe, is the crux of it all, is that the 
change in the way that the funds are selected as pre-
miums are then eventually transferred across the 
Hospitals Board. 

• updates the definition of “the general hospital” 
to clarify that this means only a hospital facility 
operated by the Bermuda Hospitals Board; 
and 
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• clarifies the definition of inpatient and outpa-
tient hospital services for the purposes of 
Standard Health Benefit coverage.  
That is a lot, Madam President. Madam Pres-

ident, to effect these changes, the Bill amends the 
Health Insurance Act 1970, the Bermuda Hospitals 
Board Act 1970, the Bermuda Hospitals Board (Hospi-
tal Fees) Regulations 2018, the Health Insurance 
(Standard Health Benefit) Regulations 1971, the 
Health Insurance (Mutual Re-Insurance Fund) (Pre-
scribed Sum) Order 2014, the Health Insurance (Ma-
ternity Benefit) Regulations 1971, and the Health In-
surance (Mental Illness, Alcohol and Drug Abuse) 
Regulations 1973. 

Madam President, I do anticipate questions. 
And so, what I would propose to do is to end the brief 
at this stage to allow for the questions. And, of course, 
I do beg your indulgence in terms of the process by 
which questions are asked and then we [will be] able 
to [provide] the responses so that the public are ap-
propriately informed. Thank you, Madam President. 
 

ANNOUNCEMENT BY PRESIDENT 
 

SENATE VISITOR 
 
The President: Thank you, Senator Richardson. 
 Before I open the floor to other Senators to speak on 
this Bill, I would just like to acknowledge the presence 
of the Permanent Secretary of Health, Dr. Jennifer 
Attride-Stirling; as well as Mr. Brian Eaton, Parliamen-
tary Counsel; and Dr. Ricky Brathwaite, the acting 
CEO of the Health Council.  

Welcome to all three of you. 
 
[Health Insurance Amendment Act 2019, second 
reading debate, continuing] 
 
The President: Would any Senator care to speak on 
this Bill? 

Senator Jones, you have the floor. 
 
Sen. Marcus Jones: Thank you, and good morning, 
Madam President. 
 
The President: Good morning. 
 
Sen. Marcus Jones: Good morning to my fellow 
Senators, also, a hearty good morning to the listening 
public. 

Allow me to preface my presentation and my 
questions and observations of this Health Insurance 
Amendment 2019 Bill that has been presented this 
morning. At the early part of this month, in May, 
May 1st and 2nd, we as Parliamentarians, both in this 
Chamber and in the House, had the privilege of being 
a part of a Parliamentary Strengthening Seminar 
Workshop. It was very interesting. It was very well 
attended. And I believe that kudos and congratula-

tions are to be extended to the Speaker of the House 
and to Madam President here with us today for the 
way that it was conducted and the inspiration and ed-
ucation that we received. 

One of the speakers who was there happened 
to be the Honourable Shirley Osborne, who is the 
Speaker of the Legislature there in Montserrat. Her 
presentation was very good. And one of the things 
that got my attention was in her jurisdiction, the size of 
her legislature is 11. Nine are Government Members 
of Parliament, and two are from the Opposition. And 
one of the points that she raised, which I thought was 
very important, was the need for there to be collabora-
tion, the need for those who are sitting in the minority 
of the House to get equal time and opportunity to be 
able to present their arguments, to present their part 
of the debate, to be a part of even the agreement to 
plan out the calendar year for the presenting of Bills. 

And in her discourse, she conveyed a story 
about how she had to hold back on the government’s 
push to proceed with a Bill to the first and second 
readings. And prior to the presentation by the Gov-
ernment Senator this morning, my colleague just read 
out the 1Legislative procedure that is practiced about 
presenting first and second readings to a Bill, and the 
operative words there are “for any exceptions, there 
must be transparent, narrowly defined and extraordi-
nary in nature.”  

And I believe, in the spirit of collaboration and 
in the spirit of a democracy where we are doing the 
people’s business, and sufficient time must be allowed 
and allocated, for us as legislators to do the people’s 
business, the comments that she made, which en-
gendered and encouraged cooperation between both 
aisles of parliament, struck a chord with me. In those 
two days of workshops, we engaged in breaking 
bread and singing Kumbaya and all of the wonderful 
social gatherings that we experienced. And there was 
generally a healthy vibe there. And I believe that we 
all left there very optimistic that some of the practices 
that have been exercised in the past that actually 
worked to divide us would be at least attempted to be 
overcome. 

But I do not believe that the airplane that 
landed and transported the Honourable Speaker to 
her home country in Montserrat had barely touched 
the tarmac of the airport, when quite quickly we find 
that we as a legislature were right back to how we 
have done in the past. 

And just for the public’s information, we on 
this side of the Senate are not entirely pleased with 
the speed and the reckless abandon that the Gov-
ernment has presented this Bill. And it should be not-
ed that I believe in the coming months and years as 
we sit around this table that there should be a certain 

                                                      
1 Recommended Benchmarks for the CPA Caribbean, 
Americas, and Atlantic Region Democratic Legisla-
tures, 6.2.3 
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level of courtesy that is afforded the Opposition, who 
are sitting in the minority, to be given sufficient time to 
prepare such an important Bill, such an important 
change to our health care system which requires 
enough time for us who are debating it, who are con-
sidering different aspects of this Bill, to be able to 
reach out to those stakeholders within the community 
who can add to the information that we require, to be 
able to fairly and equitably debate this Bill. 

Now, having said that and stepping off of my 
soapbox, I will proceed, Madam President. 
 
The President: Carry on, Senator Jones. 
 
Sen. Marcus Jones: If you allow me, Madam Presi-
dent, I just want to just read from the opening of this 
Bill, its purpose. And I am reading, Madam President: 
“to provide for a new method of funding hospital 
treatment provided by the Bermuda Hospitals Board in 
respect of standard health benefit . . . .” That is the 
purpose of this Bill that we are debating here today. 

I also would like to bring the public into re-
membrance of a statement made during the Govern-
ment’s Throne Speech last November 2018. And may 
I again quote from the Throne Speech, Madam Presi-
dent? 
 
The President: You may, Senator Jones. 
 
Sen. Marcus Jones: “The Government will change 
the way we pay for health care and make it more af-
fordable by expanding access to coverage at better 
rates . . . 

“Therefore, upon conclusion of the necessary 
consultation, the Ministry of Health will advance a na-
tional health plan . . . .” 

Now, from that statement and from the entire 
Throne Speech that we as Parliamentarians and the 
greater public hear from the Government, it is the 
Government’s agenda for that particular year. And we 
pay close attention to what the Government has laid 
out for its Legislative agenda for that year. And so, 
from that statement made from the Throne Speech of 
last November 2018, there are two phrases that get 
my attention. And I think it is pertinent to this particular 
amendment Bill that we are debating here today. And 
that is, “more affordable” and “ample, necessary con-
sultation” in regard to a health care plan. 

I humbly submit to my fellow colleagues here 
today and the greater public audience that those two 
elements of the Government’s aspirations were not 
met in this particular Bill. 

Now, as we listened to the Government Sena-
tor Richardson spell out this Bill, for the listening pub-
lic it may have sounded very complex, very integrated, 
very . . . almost tedious, because there are lots of nuts 
and bolts to this legislation that we as legislators have 
to pay attention to. But I believe, from the perspective 
of the public, for any change of any insurance plan, I 

would submit to you, Madam President, that their con-
cerns are, Are my premiums going to go up? Do I still 
have access to the services that I always had? Do I 
have choices? Amongst a myriad of questions, I be-
lieve the listening audience and the public at large 
would break it down to those three major questions. 

And as I was reading over this particular Bill 
and trying to break it down, because I think there is a 
certain amount of expertise to be able to communicate 
a Bill or any concept like this, take it from the complex 
and sort of break it down so it is comprehensible and 
understandable to the layman, I was thinking of this: 
Let us say that my wife and I want to lower the cost of 
our budget for a year. And let us say that as the hus-
band, I am responsible for certain payments like the 
mortgage and probably the car payments and other 
things around the house. And let us say my wife is 
responsible for the health care costs, for the children 
and for other day-care costs. So, as a family unit, we 
have our budget of expenses. The father has his re-
sponsibility of payments. The wife has hers, as well. 

Now, let us take this health care situation. And 
let us say that in an attempt to lower the costs, and for 
this particular illustration, I explain to my wife, I tell you 
what. In addition to the expenses of the household 
that I have taken on, I’m going to take away from you 
the cost of the children and the rest of our family’s 
health care. So, all the GEHI premiums that we have 
to pay for, I’ll take them on. But that does not reduce 
the payment of health care, in this case, the Jones 
family. It just shifts the funding from the wife to the 
husband. 

And in essence, to make the complex simple, 
this particular Bill does not embark on the aspirational 
goal of reducing health care costs. It simply shifts the 
funding of this particular plan from the hands . . . fund-
ing to the Government’s pool from this limited capital, 
$330 million. And I think it is important to put that 
marker down, not to say that the Government does 
not have that as its overall goal, to reduce the cost of 
health care. But this Bill does not do that. 

I am also concerned because I quickly asked 
the question, What is the Government’s end game in 
this particular move to [make] this amendment to the 
Health Insurance Bill of 1970? And I have heard bits 
and pieces, the Minister’s Statement, the statements 
we have heard today. And clearly, the Government’s 
long-term plan is to have universal health care. And I 
would say that that is a lofty aspiration for a country of 
this size. It is aspirational, and it is noble. And I be-
lieve it is safe to say that the majority of parliamentari-
ans, legislators, if you walk down the North, East, 
South, and West of this country, most people would 
agree that we need a system in place that is going to 
make sure that everyone, those who cannot afford it 
and those who are vulnerable, can be able to have 
health care. 

I believe where you will find that we will differ 
on this side of the aisle, which is in most big-ticket 
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items that we discuss as parliamentarians, is, How do 
we get there?  

Now, the Government would suggest to you 
that this is the first step in creating a situation and an 
environment where health care is available for all. But 
my concern is that I would have felt far more comfort-
able, and I believe that stakeholders within the com-
munity, Madam President, would have felt far more 
comfortable, as well, to see and hear a plan from point 
A to point Z, this being the first step. These are our 
aspirations to get us to universal health care. We do 
not see that. We do not hear that.  

We know that the aspirations are there, but 
the blueprint of how to get there is not, first of all, iden-
tified in this Bill, in its presentation, or in aspirations for 
the future. It is like me, Madam President. If I was an 
architect or a contractor and you came to me and you 
said, Mr. Jones, I’d like for you to build a house for 
me. And this is what I would like to have. I would like 
to have a nice home. I’d like to have a spacious home. 
I’d like it to be overlooking the water, all these beauti-
ful things. And I turned around, and I said to you, 
Okay. Very good. I will just start to build the founda-
tion. I have given you no drawings of how and what 
the house is going to look like. But we will build it, and 
we will design it as we go. But we’re going to establish 
a foundation. And we will make it work however it 
works out. 

So, I use those two illustrations to hammer 
home the point that the precise blueprint of how this 
country is going to go from point A to point Z, although 
the Government is suggesting that this is a first step, 
has not been made clear to the public. And from what 
we are hearing on the streets, what we are hearing 
from those who support the OBA, what I am hearing 
from those who support the PLP Government is a little 
bit of concern. And from those friends of mine whom I 
socialise with within the IB [international business] 
community, they have concerns, as well. 

So, I think it is important, and that is why we 
are belabouring the point, the need for there to have 
been at least a pause and time for even added con-
sultation to make sure that all of the stakeholders, alt-
hough they may not be agreeing on everything, there 
could be some level of comfort that sufficient consulta-
tion had been done. 

Now, when we talk about more affordability, 
we compare service providers and private insurers. 
One of the things that I would like to have seen and 
heard from this Government, in addition to bringing 
this amendment to the House and then consequently 
here to the Senate, was how they are going to tackle 
and target the service providers, because that is 
where the health costs really hit the Bermudian public 
very hard. 

Let us just consider a few numbers. We now 
know that health care in Bermuda has an expenditure 
of about $723 million annually. That is a large sum of 
money. We also understand that health care in Ber-

muda represents 11.5 per cent of our GDP. We also 
understand that since 2006 up to today, to 2017, the 
health care expenditure has blossomed and blown up, 
from I would say was a workable $420-or-so million in 
2006 to an astronomical amount of $723 million in our 
last year, or 2017. That represents about a 70 per 
cent increase in health care costs. Actuarial reports 
suggest to us that that bill, or that cost, that line item, 
is going to increase somewhere around 6.5 per cent 
on an annual basis.  

So, it is a large part of the expenditure in this 
community. And as a country, we are faced with an 
ageing population. We now know that at this point, 
one in four of our residents is over the age of 65, and 
that by 2026, that number is going to be astronomical-
ly higher, [those] over the age of 65. So, we definitely 
need to get a grip on not only how we sort of rear-
range the allocation of funding of health care in Ber-
muda, but we have also got to target that challenge of 
getting the prices down. 

Now, when we look at how the Government is 
taking more and more of the lion’s share of health 
care, at least the SHB, the hospital benefits, the basic 
hospital benefits, we have to question, How much of 
that pie will the Government takeover, knowing that 
the loss experience of the public system’s share in 
Bermuda compared to the private sector is fairly high. 
We understand that the loss ratio in 2017 for the Gov-
ernment was 148 per cent. That means for every dol-
lar of premiums that the Government received, $1.48 
was paid out in claims. We know in the same experi-
ence year, the private sector’s loss ratio was 89 per 
cent. So, for every $1.00 premium that was received 
from the private sector, $0.89 was paid out in claims. 

And so, for the listening public, who are only 
concerned about, I don’t want my premiums to go up, 
and I want the same services, for us as legislators, we 
are dialling in and looking a bit more closely at how 
the cost of health care is going to be handled. And we 
do have concern when we see the Government, as it 
were, is taking more and more of the responsibility of 
the hospital costs. 

Now, I could be wrong. But I am thinking here 
on my feet to see, was there a previous administration 
that actually attempted to tackle service providers, this 
present Government or the former one? And I believe 
that experience tells us that under their stewardship 
the former OBA Government tried their best through 
the Bermuda Health Council to rein in, for example, 
the costs of diagnostic imaging. And we know the 
brouhaha that was generated when those providers 
cried foul when those prices were lowered. And we 
know, it is all public knowledge, that one service pro-
vider of diagnostic imaging was actually reimbursed 
for what we would say was a shortfall in his revenue 
for the services that he provided. 

Now, we also know that in tandem with that 
reimbursement the Bermuda Hospitals Board was 
also reimbursed. But it begs the question: Why did 
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this present Government actually reimburse the hospi-
tal if, at this point, we know that there were $65 million 
sitting in reserves to cover for shortfalls? Now, if that 
$65 million was known and was revealed, it makes me 
want to question why that was done. Was it done so 
that it would appear to be equitable? Not only was a 
private service provider of this diagnostic imaging re-
imbursed [but] the hospital was as well. Are we bend-
ing to certain people within the private sector if they 
cry the loudest?  

So, it makes the public ask the question, How 
can we ensure that those within the private sector who 
provide these services are actually scrutinised to the 
highest level possible? And are we genuine in tackling 
this health care cost, Madam President? 

We also considered the block grant. We now 
know that there is going to be a shift. No longer will 
there be fees for service. This block grant, which will 
be $330 million annually, according to the Govern-
ment’s statements, will represent a $20 million sav-
ings. What I would like to know is, what does that $20 
million savings represent? Because we surely know 
that this $20 million does not represent savings in 
administrative costs, because there will not be that 
extra line of process which requires claims to be pro-
cessed. Because there is going to be a block grant, 
we know that there is no longer going to be such a 
need for such administrative support for being able to 
recover payments, because you have got a block 
grant. 

So, I would like to know, and I believe the 
public would like to know, specifically what does that 
$20 million savings, which is the difference between 
what the actuaries calculate it would cost, $350 million 
to fund the hospital to be able to do its job to provide 
service, compared to the number that they came up 
with, which was $330 million? I believe that will be 
good to know. 

Because I would want to ask the question, 
Does that $20 million savings represent services that 
may be denied or held back or limited? Because we 
know that with this $330 million grant the hospital is 
going to have its feet to the fire to have to live within 
that budget. So, I would be curious to know. 

Now, with that cap of $330 million, another 
question would be . . . There will be some years . . . 
and we know, because the industry and the cost of 
health care is growing at a rate of 6.5 per cent every 
year, in the coming years that $330 million is going to 
be used up. We know that the $65 million reserves 
are going to be used up eventually. How will that be 
worked out, as well? 

Now, another thing that we have heard in the 
public as well, and I know the Government does not 
want this change in the model for premium payments 
to be sort of redefined as taxation, but it is hard to see 
this being anything else but another way of saying 
taxation. Although the price tag will not change, 
$355.51 I believe the dollar amount was, if it quacks 

like a duck, if it walks like a duck, chances are it is a 
duck. 

Now, I also want to bring to our attention nec-
essary consultation. That was something that was 
mentioned in the Throne Speech that will be a part of 
the Legislative practice of this Government when look-
ing at health care. In talking to some of the private 
insurers, in the little time that we had to do our due 
diligence to sort of get our heads around this change 
in model, the overwhelming comments that we got 
were, We didn’t have sufficient time. The Government 
rolled this thing out. We would have liked to have had 
time to go back and crunch numbers. The suggestion 
was also thrown out to us in regard to the 6,000 un-
derinsured or uninsured people who are in our com-
munity . . . I threw that question out to them. I said, 
This is a vulnerable group of people who need to be 
considered. Would you as private insurers have had a 
solution for the Government? 

And we found that they were willing to consid-
er, thought it was a great idea, if the three or four ma-
jor private insurance companies could actually under-
write these 6,000 underinsured or uninsured persons, 
spread the burden of covering their insurance, which I 
thought was intriguing. You don’t find too many profit-
making companies that are willing to take on that type 
of burden. 

But I guess the point I am getting at is, was 
there sufficient time for the Government to go through 
the pains of actually sitting with the private sector in 
this country and trying to find solutions to problems 
that are already there that could be done before even 
reverting to this new model? Because, again, I have to 
reiterate, the private sector . . . and that is part of the 
capitalist system. When you have a profit-making in-
centive, by nature, it creates efficiencies. It also cre-
ates competition. It also breeds innovation and crea-
tive ways of doing things. 

I was made to learn that some, for example, 
within the Government, some of the GEHI payments 
back to the service providers, the delay is like six and 
seven months behind. That is an example of ineffi-
ciencies. Whereas we know that when the private sec-
tor, the private insurance companies receive their 
premiums from their clients, they make sure that the 
service providers for their clients are paid back within 
30 days. I mean, you can fully understand the cash 
flow issues that private service providers can appreci-
ate under a capitalist system. 

So, I would like to hear from the technical of-
ficers of the Government on how they intend tackling 
that inefficiency of where service providers are having 
to wait for extended periods of time for the payment of 
the services that they provide? 

Now, I also believe the public was sort of tak-
en aback, even as news came out to the public, about 
this change in the modelling of the funding of the 
Standard Hospital Benefit. We know that the Minister 
was able to make one or two statements in the public 
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domain. And then we know that another private insur-
ance company quickly alerted their clients to the 
changes in the model. And to some degree, I believe 
that their attempt to pre-warn or prepare their clients 
for the changing modelling of health care in Bermuda 
was seen as being mischievous. It was seen as being 
profit-generating by these private insurance compa-
nies. 

Now, Madam President, if you would allow me 
just to quote from a portion of the Minister’s Statement 
made to the media in regard to this situation . . . 

 
The President: You may. 
 
Sen. Marcus Jones: The Minister of Health, at the 
time, was quoted as saying, “2The premium increases 
made by this company are a business decision based 
on profit margins and shareholder interests. The extra 
premium they are charging is not to pay for hospital 
care—the Government is protecting that—it’s to fund 
their profits.” 

Now, in response to that, this particular insur-
ance company made the following statement, and if I 
may quote this, as public knowledge. It is from the 
BF&M, from the President of the BF&M, Mr. John 
Wright. In his response to the statement made by the 
Minister, he said the following (and I quote): “3We 
want to work together with the Government to develop 
thoughtful, comprehensive health care reform that 
achieves our shared goals of stabilising costs, in-
creasing accessibility and driving better health out-
comes. We are in the process of presenting to Gov-
ernment viable alternatives. And we are hopeful that 
those discussions will result in thoughtful solutions.”  

So, from a small sample size of the quotes 
made, and the tone by the Government versus the 
private insurer, we see that there is definitely a differ-
ent approach to it. I believe that this Government can 
be a little bit more collaborative, less demonising to 
private insurers and seeing how they can present so-
lutions.  

So, I think it is worth stating again that we on 
this side would have really appreciated the added time 
to actually do the grunt work, to do the rolling-up-the-
sleeves and meeting with more intense and technical 
consultation with the private insurance companies out 
there, so we as a country can be together, and allevi-
ate the fears of the public and come up with solutions 
that work for everyone. 

Now, as I am looking at the trajectory of this 
Government and its approach to health care, I am 
concerned that little by little the private insurance 
companies are going to be elbowed out of this very 
integral and important part of health care in this coun-
try. We know, as I said earlier, part of the Govern-
ment’s target is for universal health care. Now, that is 

                                                      
2 Bernews, 2 May 2019 
3 Royal Gazette, 3 May 2019 

a term that can be misunderstood, misinterpreted, 
Madam President. And if you would allow me, I would 
like to just give the definition of this particular termi-
nology. 
 
The President: You may, Senator Jones. 
 
Sen. Marcus Jones: According to Google, “universal 
health care” is “all citizens have access to affordable 
high-quality medical care, which can be funded and 
managed by the government where the system could 
use both public and private health care service pro-
viders.” So, that is one definition of universal health 
care. 

Now, another word or another phrase which is 
bandied about that is similar to this definition of uni-
versal health care is “socialised medicine.” And, Mad-
am President, if I may read a definition of socialised 
medicine. Socialised medicine—“a health care system 
where the government both operates the health care 
facilities and employs the health care professionals, 
with little to no private company participation.” 

Now, you in the listening audience, and my 
fellow colleagues around the table, may feel that I am 
jumping the gun, getting ahead of the debate. But 
having watched and observed the lightning speed in 
which this Government rolls out its legislation and 
does not afford for sufficient debate and discourse, my 
thought in even coming here today was at least to get 
that concept out there into the marketplace of public 
opinion and discourse so that we as a country can 
start talking about the end game that I believe the 
Government is aiming at. 

Now, one thing that concerns me, as the 
Government takes on more and more of this health 
care, and fewer and fewer private insurance compa-
nies are going to be involved in this whole process, 
one of the things that we have seen over the years is 
that the private insurance companies have been very, 
very diligent and very enthusiastic with the health-is-
wealth promotion. I believe the private insurance real-
ise, as we all do around this table, that the healthier 
we get as a people in this country, that will go a long 
way in reducing the cost of health care. 

My question to the Government would be, As 
the private sector gets more and more, shall I say, 
marginalised from this health care process, does the 
Government have plans to do even more in regard to 
promoting health and wellness? Are you going to 
budget significant funds to ensure that the public is 
educated on things like the chronic illnesses that 
plague this small Island—diabetes, obesity and the 
like? So, those are definitely some of my concerns as 
we start to bend towards a government-funded, a 
government-managed-type of health care. 

Now, one thing I would say in regard to this 
consultation, the original legislation was drafted and 
rolled out, the health insurance plan of 1970. Now, 
that was 49 years ago. I wonder if we even had 49 

http://bernews.com/2019/05/health-minister-and-bfm-on-health-premiums/
http://ourac.royalgazette.com/assets/pdf/RG40268452.pdf
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days to have consultation and discussion and specific 
technical discourse about this amendment to the 
Health Insurance Bill. I cannot belabour that point 
enough. 

Now, I do have a couple of more observations 
and possible questions that the technical officers can 
possibly answer for us before we come to the end of 
this debate.  

First, let me give another illustration of my 
concern about health costs. Earlier this month, I had 
to take a senior member of my family to the doctor, to 
the physician, for an annual health check. Of course, 
she is on FutureCare. I was able to take her in, and I 
realised as I was about to pay for her co-payment that 
it was $289. I thought that was a large amount of 
money, especially since on my last medical when I 
went to my doctor, my co-pay was $150. Now, I real-
ise that she is under FutureCare, and I was under ma-
jor medical. But herein highlights one of the overriding 
issues that we face as a community.  

Now, I was at my doctor’s office for about two 
and a half hours. I was plugged in to every machine 
known to man. I could not see the skin on my body for 
the wires that were hooked up to me. The cardiovas-
cular testing that I went through was a rigorous exer-
cise, and a doctor was poking at every space within 
my body, two and a half hours. 

And this senior member whom I took to the 
hospital was there for 15 minutes. And I was saying, 
What? I share that story because I really, truly believe 
that one of the ways and one of the things that we 
need to focus on as a country is . . . and I know that 
there are set prices for different services that are done 
in the hospital, as well as within the external health 
service providers. But something must be done and 
said if physicians and other service providers can 
have a wide range of co-payments for those seniors 
and for able-bodied working men and women in this 
country, [but] where the user of these services cannot 
readily be able to compare prices. 

Now, I spent most of my working career within 
the hotel business. So, especially here in Bermuda, if 
a person is coming and looking for a place to stay he 
can quickly find out if the hotel that he is staying at is 
a four-star, is a two-star. If it is a two-star hotel, there 
is an expected price range that this consumer is going 
to be expecting to pay out. If he is staying in a four-
star, he is going to be expecting more amenities. He is 
going to be expecting the restaurants to have meals 
that are far more expensive, compared to the lowly 
two-star hotel that may just have a snack bar some-
where. So that consumer is really aware of the com-
parison of prices of the product that he wants. 

Now, let us take that into the health care sys-
tem. It is not user-friendly. It is more geared to the 
provider. You can try your best to nail down the cost, 
for example, of a physician to sort of determine, okay, 
do I want to go to Physician X or Physician Y? What 
types of services do they give? How vigorous of an 

annual physical do they do? What lists of testing do 
they do that is going to take care of my needs? It is 
not user-friendly. The health care system that we have 
here is geared to the service provider. 

And again, I hail back to the challenge that 
was made to the private insurers that we are claiming 
are out to get profits and are looking to take ad-
vantage of the system, when we have the actual pro-
viders who are not strenuously regulated, as they 
should be, so that this can be the target where we can 
drive down health care costs. So my question is, as 
the private insurance companies come out of the 
health care business, are we as a public going to be 
comfortable and satisfied that the gap that they leave 
behind, which they practice in regulating the service 
providers, i.e., are the doctors over-referring their pa-
tients for testing, for diagnostic imaging? Are they 
sending their clients overseas more so when they 
should be settling on sending their clients to local ser-
vice providers? 

These types of questions have been asked 
strenuously by the private insurers, because they 
know that their bottom line is either made better by 
them scrutinising possible overcharging by the service 
providers, or made worse if they do not pay attention 
and read the fine lines and make sure that the service 
provider is not taking advantage of their clients. So, 
that extra level of policing and checking on the service 
provider may be lost as the private insurers step away 
from the model that is now being introduced, I would 
feel far more comfortable if I knew that the Govern-
ment entities will be just as vigilant. 

Then we look at the newly formed, I call them 
“mini hospitals” that are starting to come on the hori-
zon in the City of Hamilton. What will the Government 
be doing? Will the Government be encouraging many 
of the public to come to the hospital for their SHB 
benefits? Or will they be actually encouraging the pub-
lic to actually utilise these external service providers? 
We know, and we have heard the stories of some of 
our loved ones having to sit in the emergency room 
for five, six hours to get service. And we have heard of 
the challenges of there not being sufficient beds in the 
hospitals, where some of our loved ones have had to 
sit out in the corridors as they wait for a bed and wait 
for a room to be made available. 

So, those things, those inefficiencies definitely 
have the concern of the public. And the public would 
be far more amenable to this change in the modelling 
of the funding of the hospital for its SHB if there were, 
I guess, an education of the public on what the Health 
Council watchdog does to make sure that services 
meet the demands of an ever-ageing population 
where many of the working younger generation are 
finding it far more better to their liking to leave their 
home shores and go to the UK or go to America. We 
need to be able to keep a handle on that. 

Madam President, I believe that I have ex-
pressed my concerns about this amendment to the 
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existing legislation. Again, I do wish that more time 
was afforded for both those stakeholders within the 
community who have expressed to us their dismay 
and disappointment that insufficient time was afforded 
for them to actually crunch numbers and possibly pro-
vide solutions to the Government. I also want to reit-
erate what we are hearing, and that is that the private 
insurers do not want to be demonised, do not want to 
be made to look like profit-grabbers over taking care 
of the wider public when it comes to health care, that 
greater collaboration and working together helps us to 
find solutions far more quickly than statements that 
are made to (like I said, I will use the word again) 
“demonise” the private insurance companies. 

And with those comments, Madam President, 
I take my leave. 

 
ANNOUNCEMENT BY THE PRESIDENT 

 
SENATE VISITORS 

 
The President: Thank you, Senator Jones. 
 And before I open it again to other Senators to speak, 
I would just like to acknowledge the fact that we did 
have the Minister of Health, the Honourable Kim Wil-
son, here for a short while, and also the Minister of 
Home Affairs and the Deputy Premier, the Honourable 
Walter Roban. 

I would also like on behalf of the Senate, to 
welcome Kathy Lynn Simmons, the Attorney General, 
who indicated that she was not feeling well. And she 
has got off her sick bed and come in to support us in 
the discussion and debate of this Bill; and also 
acknowledge Jason Hayward, who, we were also told, 
was not feeling well. So, on behalf of the Senate, I 
want to welcome both of you for coming today, even 
though initially you were not feeling well. 
 
[Health Insurance Amendment Act 2019, second 
reading debate, continuing] 
 
The President: Would any other Senator care to 
speak? 

Senator James Jardine, you have the floor. 
 
Sen. James S. Jardine: Thank you, Madam Presi-
dent. 

Madam President, before I sort of get into the 
meat of it, I want to first acknowledge, for the sake of 
full disclosure, that I am a former director of one of the 
local health care providers. Having retired from that 
board some years ago, I no longer have any involve-
ment with that company or, indeed, with any other 
health care provider in Bermuda or outside Bermuda. 

The next thing I wanted to say and make clear 
is that I do believe that access to health care is a 
basic right for all Bermudians. There is no question of 
that. And also, probably one of the most important, if 
not the most important issue of the day is controlling 

our health care costs and looking at ways to reduce 
them, going forward. How we do that, obviously, is the 
question that is on everybody’s mind. And it is com-
plex, and it is not something that can be done over-
night. 

So, Madam President, with those few com-
ments, I will get into the meat of my comments today. 
Much has appeared in the news media over the last 
few weeks about the proposed amendment to the 
Health Insurance Act. However, there has been little 
information on this proposed amendment prior to 
April, and just exactly what those changes would be 
and how they would impact the average person in 
Bermuda. So, this has all happened fairly quickly. And 
there are a number of people who are still trying to 
come to grips with what this actually means. 

Madam President, I attended the town hall 
meeting on this subject last Thursday, which was in-
formative and provided some answers to some of the 
questions and concerns that I had. The only other 
source of information on this particular issue can be 
found on the Bermuda Health Council website, and 
there is some very good information on there, which I 
was able to pull off, one entitled “Standard Premium 
Rates—2016 to Present.” And “What’s New: 2019/20 
Standard Premium Rate.” And so, a lot of the infor-
mation which I sought to gather came from infor-
mation which is available on the Bermuda Health 
Council website and some other sources that I dug 
around to find information. 

Madam President, while I appreciate that the 
Government wants to enact these changes by June 
the 1st of this year, it seems to be making this change 
far too quickly and has not given the general public, 
let alone the insurers—and I include in that some of 
the banks who have approved schemes that they run 
themselves—enough time and opportunity to figure 
out what this means to them and the community at 
large, and to put forward viable proposals, alternative 
proposals to the Government of the day. 

As the Minister told us at the town hall meet-
ing, the 2018 actuarial report recommended an in-
crease of some $84 in the Standard Health Premium 
per person per month, which works out to approxi-
mately $48.5 million on an annual basis. So, that is a 
large sum of money; there is no question about it. And 
that would have represented a 24 per cent increase in 
the [SHP]. 

I tried to get a hold of a copy of the 2018 ac-
tuarial report, but was told that it would not be re-
leased to the general public until June 1st, which, of 
course, is after the date at which this Act takes effect. 
I am pleased to say that late last night or early this 
morning, I check it every day, miraculously, the 2018 
actuarial report appeared on the Health Council web-
site. So, I quickly scanned it to try to get some infor-
mation off of that for purposes of this debate today. 

Unfortunately, that report is sort of excerpts 
from the full actuarial report, and that is some infor-
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mation that was included in the 2017 report which 
may not have found its way into the 2018 report. So, it 
was difficult to see what really caused the actuary to 
say, You need an extra $84 per person per month. 
And, you know, that may have been an initial com-
ment from the actuary, and then when he issued his 
final report, all of that information just disappeared. 
But, certainly, I could not find it. 

Madam President, I can understand the Minis-
ter’s concern and her need to avoid increasing the 
SPR by this amount, if at all possible. For the listening 
public, as we know, the most significant part of the 
proposed changes will result in a 226 per cent in-
crease in the amount of money paid to the Mutual Re-
insurance Fund, and thence to the Bermuda Hospitals 
Board. This means that 93 per cent of the Standard 
Health Premium of $355, or approximately $195 mil-
lion, by my calculation, will be paid into the Mutual Re-
insurance Fund. And those numbers are based on the 
actuary’s report of 49,000 insured persons in our pop-
ulation. 

As far as I can gather, this amount, together 
with the hospital grant from the Consolidated Fund, 
will make up the $330 million lump sum amount that 
the hospital will need in order to operate for the ensu-
ing year. And just a couple of refresher points for the 
public at large just in case they missed it, and there 
have been three or four articles in the Royal Gazette 
and Bernews, which have laid out some of these 
facts. And the first is the insurers will still be responsi-
ble for collecting the Standard Health Premium. So, 
they are still responsible for collecting that. They will 
keep only $23.34 of that premium to cover three are-
as. Probably the most noticeable one is outpatient 
diagnostic testing. 

Now, by my calculations, the premium for be-
ing responsible for that, in total, for the whole year, 
works out to about $10.3 million. However, the total 
cost for diagnostic imaging for 2017, as per page 23 
of the 2017 actuarial report, was over $37 million. So, 
we are getting $10 million of revenue to cover $37 
million of imaging claims. Now, it is not clear from the 
report, in all honesty, what portion of those imaging 
claims are hospital imaging claims or claims from ser-
vice providers outside of the Bermuda Hospitals 
Board. That information is just not there. But certainly, 
if I were an insurer, I would be concerned that this tiny 
bit of premium that I am getting per person per month 
is not going to be sufficient to cover those costs of 
imaging from the general service providers. 

The 2018 report, which I quickly scanned this 
morning, did show some good news. And it showed 
that the imaging number, or cost, has dropped from 
$37 million to $24 million. So, I guess that if there is 
some good news in the 2018 report, it is that. And I 
will leave it there. 

The hospital will be responsible for processing 
all of the claims, as they have in the past, so no real 
change there. It appears, from what the Minister said 

at the town hall meeting, that insurance cards will still 
be required to be shown when attending the hospital 
for treatment. But the question is, obviously, What 
happens to those with no insurance and, therefore, no 
[insurance] cards when they show up to the hospital? 
Presumably, they will now just be treated without any 
question, even though they have paid no premium. I 
have no idea how that is going to be handled, but pre-
sumably that will be tracked in some way and the sta-
tistics at the hospital will be retained. 

The hospital will be responsible for recording 
treatment data just as they are now, but who will be 
checking the treatment being given to make sure that 
it is in accordance with the Standard Premium Bene-
fits? Presumably, the hospital. But one insurer has 
argued that because the insurers are no longer re-
sponsible for processing and reviewing those claims, 
there is no independent party attesting to the validity 
of the treatment that is given for the charges that are 
being given or the treatment that is being given at the 
hospital. That is to say, making sure that it is in ac-
cordance with the benefits granted under the provi-
sions of the Standard Premium Rate. Pretty important 
thing. 

I understand reading from the fact sheet that 
was just issued yesterday by the Minister that the 
hospital will be sharing this claims information, or as 
they are now calling it, “hospital utilisation data” (I 
think I have that term right) with the Bermuda Health 
Council, who will then share that information with the 
insurers. So, the insurers will need to know how that 
information is going to flow and how current it will be. 

Madam President, I have analysed the com-
ponents of the Standard Health Premium, as well as 
the loss ratios for the two insured sections, that of the 
government plans and that of the private sector plans, 
over the last four-year period, from 2015 to 2018. And 
the loss ratios are as follows, just for the general pub-
lic: Government plans varied from a loss ratio of 
122 per cent to high of 144 per cent over that four-
year period. The private plans varied from 80 per cent 
to 89 per cent, and that 80 per cent number, again, is 
just fresh off the 2018 actuarial report. 

Of course, there are a number of reasons why 
the government plan loss ratio exceeds 100 per cent. 
These include, but are not limited to—and I stress not 
limited to, because there are other factors at play 
here. But certainly, there are a couple of key factors to 
bear in mind. One is care and claims for the elderly 
over 65 are much higher than the premium charged, 
and this area is heavily subsidised. Secondly, HIP 
also covers the people who are on financial assis-
tance, and their claims are historically much higher 
than they are for options. So, there are reasons why 
the government plan loss ratio is as high as it is. 

Madam President, there has been much said 
in the news media from two of the insurers about the 
disruption this will cause to their businesses. The lack 
of consultation that has taken place between Gov-
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ernment and the insurers and the many questions and 
concerns that they have regarding the operation of the 
Standard Health Premium and benefits, going for-
ward. And these have been expressed by two of the 
insurers in a variety of Royal Gazette articles—May 
the 3rd, May the 11th, May the 14th, and a Bernews 
article on May the 2nd. There was also what I would 
call a to-the-point article from Martha Myron on this 
subject just a few days ago. 

Madam President, the speed at which the 
Government is moving forward with this change has 
left little time for adequate consultation or considera-
tion of the possible unfavourable outcomes of this 
move. And, as Naz Farrow, from Colonial, put it in a 
May 14th, Royal Gazette article, if I may quote her, 
Madam President? 
 
The President: You certainly may, Senator Jardine. 
 
Sen. James S. Jardine: She said the following: “The 
situation is complex, with the potential to deeply affect 
the lives of thousands of Bermudians across the 
board. The views of all stakeholders must be carefully 
considered in order to achieve reforms that are sus-
tainable and that bring about much better health out-
comes.” 

So, Madam President, what are the financial 
implications of what is happening here? As I said ear-
lier, the Mutual Re-insurance Fund, and, by extension, 
the hospital, will receive approximately an extra $195 
million with the proposed change, which would have 
gone to the insurers in the past. The hospitals will now 
be responsible for covering all of the costs associated 
with treatment under the Standard Health Benefits, 
except for outpatient diagnostic testing and a few oth-
er small areas, which will fall to the insurers to cover. 
And I have mentioned that earlier. 

At the town hall meeting last Thursday, we 
were provided with a pie chart which showed that, by 
switching to this new basis of funding, $50.67 of the 
standard basic premium would no longer be used to 
cover administration costs and profit. Now, I do not 
know where this amount came from because, accord-
ing to the details of the Standard Premium Rate, 
which I have gone back over the last five years and 
analysed, there is no amount in there for administra-
tion costs and profits. So, I am not sure where that 
number came from, because the only administration I 
can find in their costs are $1.06 for administration for 
the Health Council and Mutual Re-insurance Fund, 
which continue under the new plan. So, where this 
number has come from, Madam President, is a mys-
tery to me. 

I do know that, with a loss ratio of 80 per cent 
for fiscal 2017/18, the private plans would have netted 
a contribution of approximately $20 million. And may-
be that is where the $20 million in cost savings that 
the Government is talking about is coming from. Let 
me just say that again. I do know that with a loss ratio 

of 80 per cent for fiscal 2017/18, the private plans 
would have netted a contribution of about $20 million.  

However, I should point out that, according to 
a May 14th, 2019, Royal Gazette article, the actual net 
profit on this business is only about 5 per cent. So, 
effectively, the $20 million transfer in net revenues 
after claims that I had mentioned above results in a 
much smaller amount of profit to be shared by all the 
private insurers, including those companies with ap-
proved health care schemes, because all of that mon-
ey is now going to the hospital. So, I presume that is 
where the $20 million in savings is coming from. 
 
Sen. Jason Hayward: Point of order, Madam Presi-
dent. 
 
The President: Senator Hayward, what is your point 
of order? 
 

POINT OF ORDER 
[Misleading] 

 
Sen. Jason Hayward: I think the Senator is inadvert-
ently misleading the House. The Government has 
never spoken about $20 million in savings. The fund-
ing change prevents $20 million of added spend to the 
health system. I think the language is substantially 
different. 
 
The President: Senator Jardine, carry on. 
 
Sen. James S. Jardine: Thank you, Madam Presi-
dent. 

Perhaps I can rephrase and say that by trans-
ferring the $194 million of premium to the hospital, if 
the hospital does not incur any further costs of hiring 
staff or anything else, they will net $20 million, bottom 
line, out of that premium which they now have. 

So, some would say, Is this fair? Some will 
argue it is the right thing to do. Others will argue the 
contrary. But, Madam President, my concern is not so 
much with that; it is how this change will affect the 
average Bermudian and non-Bermudian, for that mat-
ter. As I understand it, the hospital will be able to cov-
er its operating costs with the lump sum grant of $330 
million, part of which will now come from the additional 
funding provided by the Mutual Re-insurance Fund. 
The grant is capped at $330 million.  

 Well, Madam President, we know by looking 
at the 2018 National Health Accounts Report, which I 
printed out, the total cost in 2017 to run the hospitals 
was exactly $330 million. We do not have the infor-
mation yet for 2018 or 2019, so we do not know what 
the costs were for those last two years. This is why I 
asked the question at the town hall meeting, What 
happens if the cap of $330 million is exceeded? The 
response was that the hospital will be able to cover 
that with the additional $65 million of cash that they 
currently have on hand. And I understand that. The 

http://www.royalgazette.com/health/article/20190511/calls-for-more-dialogue-on-healthcare-reform
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concern is, I do not think that they can continue to do 
that for too long. There will have to be a point in time 
where additional funds will have to be sourced from 
elsewhere. 

Madam President, I know this debate is not 
about the hospital expenditures. But it is noticeable 
that we only have audited accounts for the hospital to 
March 31st, 2014. This means we have five years of 
outstanding accounts which we have not seen yet. 
And for an operation that represents some 46 per cent 
of our total health system expenditures, it is extremely 
important that these accounts be made available on a 
more timely basis, in particular to us who sit here in 
the legislature, but also to the public at large so they 
can see what the costs are for running our hospitals 
here.  

I prepare and keep an analysis of all of the 
hospital’s expenditures since going back to 2004. And 
unfortunately, in 2013 some of the information that 
was contained in the financial statements, which 
broke out the salaries in the six key areas, has now 
disappeared and we just have one total. 

That particular detail was extremely important 
because it broke out where the salaries were in each 
critical department in the hospital. And I would certain-
ly urge that this information be put back in the finan-
cial statements. 

Madam President, I apologise for the slight di-
version, but I think it is important to stress that our 
hospital costs keep rising. And because it is the single 
most important or largest component of [our] health 
care costs, it needs to be looked at with some urgency 
and diligence. And we have heard from Senator Jones 
the concern about the other service providers’ costs, 
as well. And again, I have tracked those since 2004, 
and they have all gone up by about 91 per cent. So, 
across the board, our total health expenditures have 
gone from $378 million in 2004, they are now up to 
$723 million in 2017. Some massive increases have 
occurred over the last 10 years. And certainly, it is of 
great concern. 

Based on the sudden change to our health 
system some insurers have said the effect of these 
changes will impact, in part—and I stress in part be-
cause certainly one insurer has indicated that it was 
only part of the reason why they have increased their 
insurance rates—the health insurance premiums that 
they will charge their customers for 2019 have gone 
up. I have heard that increases of between 7 [per 
cent] and 20 per cent are being experienced by em-
ployers and employees in some companies. 

A close friend of mine told me only yesterday 
that he had received his notice from his insurer, and 
his insurance premium has gone up by 25.5 per 
cent—25.5 per cent. But the real impact on health in-
surance expenditures will be unknown for some time. 
Again, it obviously takes a long time for this infor-
mation to be put together so we can see where it is 
going. One insurer has explained that rate increases 

are a combination of several factors, namely, the ris-
ing health care costs generally; overall claims experi-
ence of each group; and lastly, Government’s pro-
posed changes to the distribution of the SPR. As I 
have said before, in all fairness it is not just these pro-
posed amendments that we are talking about today, 
but there are other factors that are at play that have 
caused this increase. 

But as we heard from Senator Jones, a num-
ber of insurers have all turned in solutions, which they 
were in the process, as I understand it, of putting for-
ward to the Government. And it seems to me that 
these should be considered. Another insurer produced 
a health Q&A sheet, which was attached to the 
May 14th, 2019, article in the Royal Gazette. That par-
ticular insurer said in her comments to the Royal Ga-
zette . . . and if I may quote her, Madam President? 
 
The President: Yes, you may, Senator Jardine. 
 
Sen. James S. Jardine: “[We] are disappointed the 
Bermuda Government’s proposed healthcare reforms 
are ‘rushed’ and do not address the real drivers of 
spiralling healthcare costs . . . including overutilisation, 
healthcare inflation and an ageing population. These 
challenges must be confronted if we are to secure a 
sustainable future for Bermuda’s healthcare system.”  

And she further explained, Madam President, 
for her clients, “it means that their total claims experi-
ence—whether they use the hospital or not—cannot 
be factored into their health insurance policies, there-
by removing one avenue to lower premiums. . . . Be-
cause the set government fee is based on the entire 
insured community’s experience, the fee will be great-
er than the premium many of our clients would other-
wise pay.” 

So, Madam President, while there may be no 
increase in the Standard Premium Rate determined 
by Government, these changes contemplated in the 
Bill before us will result in some cases in higher health 
premiums for a significant number of insureds.  

Madam President, insurers have five choices 
when it comes to changes in their business model. 
And they are as follows: One, they can do nothing and 
simply absorb the change and make less profit. Two, 
they can decrease overheads by reducing staffing 
levels in areas where they are no longer required. For 
example, since the insurers are no longer required to 
process and maintain adjudication over the Standard 
Health [Benefit] claims, they could lay off staff, since 
the staff who were previously used to do that may no 
longer be required. So, that is the second alternative. 

Three, they could increase other health insur-
ance premiums to compensate, where they can justify 
those increases. Four, some combination of the last 
two; or lastly, they could just get out of the health in-
surance business altogether. So, businesses who are 
confronted with this sudden change are wrestling with, 
What do we do? And those are the alternatives which 
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they will have to deal with. And it remains to be seen 
which of those options the insurers will go with. 

Madam President, there are some other con-
cerns I have, some of which have been expressed by 
others outside of this Chamber, which may come 
about as a result of this change. And they are as fol-
lows: The first is utilisation. And I think Senator Jones 
touched on that in his remarks. Will the hospital see 
substantial use or increase in the utilisation of its facili-
ties now that it appears that all will be attended to at 
the hospital regardless of whether or not they have 
any insurance coverage? Will the hospital become 
overloaded and thus unable to cope with persons on a 
timely basis? If this happens, what can the hospital do 
to alleviate this possible situation? Will those who can 
afford it seek treatment overseas as a result, and what 
will be the possible increase in cost of that scenario? 
So, there are a lot of questions here. 

Secondly, impact on employers and employ-
ees. Will the cost of the additional benefits currently 
being provided by employers be too much and force 
them to reduce the benefits that they provide for their 
staff? Or will their staff simply opt out of any additional 
benefits because they are just too expensive? Will 
employers think twice about hiring more staff because 
it is now going to cost them more in terms of health 
insurance if they provide more than the Standard 
Health Benefit?  

Because of the uncertainty in the minds of 
some, we do not know what impact this sudden 
change will have in other areas. Many are expressing 
high levels of concern and uncertainty. And I have 
spoken to a number of local Bermudian businesses in 
all areas. And I have also had information given to me 
from the international business community, which I will 
share with you in a minute. But there is concern out 
there, real concern—disgruntled employees, because 
they are now being faced with some pretty substantial 
increases in their health coverage. Will companies 
faced with higher insurance premiums start to charge 
more for their goods and services in order to compen-
sate for these increased costs? Who knows? I have 
heard one say, Yep. Already underway. Will families 
and companies decide that Bermuda is just too ex-
pensive and leave? 

Will companies who thought they might come 
here think twice because of the cost of health care? 
Maybe it is cheaper somewhere else. Will still other 
companies decide to leave because of the higher 
costs? These are my main concerns, Madam Presi-
dent. There are others, I know, but those are the ones 
that I am really concerned about. 

Madam President, last evening, I received a 
letter from ABIC, which has also been endorsed by 
the Bermuda Chamber of Commerce, the Bermuda 
Employers’ Council and the Bermuda Hotel Associa-
tion. And with your permission, Madam President, I 
would like to read extracts from that letter. I think it is 

particularly important that the listening public hear 
these. Would you grant me permission? 
 
The President: Certainly, Senator Jardine, yes. 
 
Sen. James S. Jardine: And it starts by saying, 
“Bermuda’s business associations, the Association of 
Bermuda International Companies, Bermuda Cham-
ber of Commerce, Bermuda Employers Council and 
the Bermuda Hotel Association represent all seg-
ments of the economy and virtually all private sector 
employment, and they are very concerned about the 
impact of the changes contained in the amendments 
entitled Health Insurance Amendment Bill 2019. 

“We know that these proposed amendments 
will impact cost and, perhaps more importantly, ac-
cess to comprehensive quality health care for Bermu-
dians with limited financial resources. Premium in-
creases have been announced by insurers, as the 
amendment Bill fundamentally and adversely changes 
the claims experience models of insurance compa-
nies, affecting costs and the competitiveness that has 
benefited the Island. The employers that cannot afford 
the premium increase will either pass the increased 
costs onto their employees, many who cannot afford 
it, or organise only basic insurance coverage for their 
employees. 

“Local employers, who employ the majority of 
Bermudians, will be the ones most likely to cut other 
costs, including employment, in order to pay the in-
creased premiums. International businesses have fre-
quently commented on the high cost of doing busi-
ness in Bermuda, and the impact of the amendment 
Bill will exacerbate the concerns, making it more diffi-
cult to attract new business and maintain the busi-
nesses and jobs that we have.” Pretty cold, stark 
facts. 

“The amendment Bill will alter the checks 
monitoring within the health care system for overutili-
sation and appropriateness of health care, since the 
insurance companies will no longer be providing that 
service to control costs of the Standard Hospital 
Benefits programme. 

“It is important to note that the local economy 
has been mired in a recession for many years. And 
any extra expenses that the community has to shoul-
der are not likely to be borne without consequences. 
We respectfully ask you” (that’s me) “to use your ef-
forts to persuade the Government to temporarily with-
draw the amendment Bill so that a robust consultation 
and review of alternatives may take place. We strong-
ly believe this is necessary. The Government has not 
justified the need to move this amendment Bill so 
quickly. 

“Additionally, we believe the Government is 
moving ahead in the face of increase in the cost of 
health insurance for the working population and for 
businesses.” 
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Madam President, that is an extract of com-
ments in the letter. And I specifically asked if I could 
mention those today, and I was told I could. So, I think 
it was important that I do that because there has been 
very little public comment from the business sector 
and from individuals on this, except if you read the 
comments attached to the articles in the online articles 
on the Internet. So, I think it was important to read that 
because that is coming from the international busi-
ness community. It is coming from the local business 
community. And they are very concerned. 

So, Madam President, this amendment does 
nothing to reduce health care costs, but simply holds 
the fort against cost increases, hopefully, at the hospi-
tal. It is able to do this by seeking to change the way 
that service at the hospital is charged, going from a 
fee-for-service approach to lump sum grants. And 
again, I do not necessarily have a problem with the 
change in that particular methodology. I think the con-
cern is the speed at which it is happening and also 
how it is being covered in terms of costs.  

This change does not address the real issue, 
and that is to reduce health care costs. In fact, it will, 
in my opinion, result in increased health care costs. 
And we have just heard from that letter I just read out 
why I believe there will be increased health care costs 
generally throughout the Island. How much and just 
where we will come out at the end of the day is any-
body’s guess. I would personally have liked to have 
seen far more consultation with the insurers, in partic-
ular, and others, to find real solutions to reducing 
health care costs. Many are only just now finding out 
the facts. And again, I have spoken to a number of 
them who are just beside themselves in terms of how 
they are going to fund this additional premium cost. 

In my view, this has all happened far too 
quickly with insufficient consultation and time to reflect 
and look at possible alternatives, with the undesired 
result of higher insurance premiums being levied on 
many in Bermuda. I would urge the Minister to pause 
and consult further, and look at other alternatives be-
fore ploughing ahead with this amendment. 

Thank you very much, Madam President. 
 
The President: Thank you, Senator Jardine. 

 Would any other Senator care to speak on 
this Bill? 
  Senator Robinson, you have the floor. 
 
Sen. Dwayne Robinson: Thank you, Madam Presi-
dent. 
 I also believe that health care for all is a basic human 
right. And I believe that most of the Senators who 
have spoken so far have outlined exactly what I wish 
to outline as far as my reservations towards this par-
ticular legislation. But since they have been outlined 
this so well, I would like to focus mostly on something 
that I heard in the brief, which mentioned younger 
generations paying for older generations. I think this is 

one of the main gripes that many people have come 
to me, [those] in my age bracket and I have put up a 
few things and went to speak to a few of my peers. 
And it just seems to them that with the state of things 
and the prices rising and Bermuda’s cost of living that 
they will be the ones left with this Bill if we push for-
ward. 

I do believe that universal health care is in-
deed something we should look at. And I do believe 
that if there was a pinpoint bullet point presentation as 
far as how we were going to take a step to do this, 
being that we have so many other beasts to tackle 
before we can even discuss lowering health care 
costs, we have to tackle how to increase the healthy 
options for our people or else the health care costs 
will continue to increase regardless of what changes 
we make. There will always be people paying more 
because we have an ageing population, and eventual-
ly there will be fewer bodies paying into this system. 

So, until we tackle these present issues, peo-
ple will remain pensive and they will continue to stand 
confused as to how exactly health care can drop when 
we have these glaring, blatant issues to still tackle. 
And I know that many Senators have already men-
tioned it, so I will not harp on it too much. But I do be-
lieve that this is the main cause, of health care. We 
have to figure out how to get more folks paying into 
the system, or else it will always, always be a rising 
cost. 

And even to discuss the goal of universal 
health care one must then analyse exactly how we 
can transfer into that system, and what we require. 
Because if you look at universal health care in other 
countries, it usually comes with a raise in taxes or a 
tax dedicated to funding that. And folks have agreed 
to pay this tax and also feel confident in paying this 
tax because they have a clear insight into what care 
they can get, what standard of care they can get. And 
a lot of folks in Bermuda have constantly complained 
that, when they go to one doctor they get one set of 
treatments, and when they go to another doctor they 
get a different set.  

So, my question will also be, on this topic, Is 
there a standard operating procedure as far as doc-
tors are concerned when they come across? Because 
you have a doctor who might be trained in India, and 
you have a doctor who may be trained in the Caribbe-
an, and they may practice differently. So, with univer-
sal health care, we all have to know that if we are pay-
ing into a system, that we will get the same standard 
of care. 

So, there are a lot of questions that we will 
have in the community regarding that which I feel 
have not been answered and have not been given 
proper time for people to digest, because speaking as 
a layman myself, I am not an expert in health, so it 
requires me to do a lot of digging and a lot of research 
leading up to this. And I will say that I did see the ef-
forts of the Government to give some sort of consulta-
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tion to the people and some sort of explanation. I did 
see the town hall; unfortunately, I was working and I 
could not attend. But I do believe that to overhaul an 
entire system, Madam President, it should be taken a 
bit more seriously than it is currently. It is not some-
thing that we can just shotgun through or set up and 
do two readings in one session, when we are the 
watchdogs of legislation. 

We know it is going to pass in the House, so it 
is up to us, you know, to put the brakes and say, Hey, 
there is still a lot of confusion around this Bill, a lot of 
tit for tat between the Minister and the heads of insur-
ance, a lot of people posting on Facebook about how 
they are not sure, about confusion as far as what the 
changes are. Many people believe that there is just a 
cost factor on top. So, you know, it is just . . . we can-
not push forward with legislation without making sure 
that our people are properly notified or at least have a 
way to feel safe that their taxpayer money that they 
are paying is going to be put into a system that they 
can rely on. 

And then there is the difference between say-
ing that it is for people reasons and not for business 
reasons. And this particular thing did not sit well with 
me, because I feel as though businesses are our peo-
ple. And this line that is being drawn, our people are 
employed by these businesses. If they incur costs 
where they can no longer sustain employment or can 
no longer sustain health care benefits for their people, 
then we are in a catch-22. Nothing will move. People 
will be unemployed. People will be laid off. We have 
already seen businesses close. We have already 
seen layoffs in places that should be a bit more stable 
than the average Bermudian business, such as banks. 

So, what exactly are we saying with this Bill? 
What are we as a legislative team saying that we feel 
is so . . . that this huge change can be properly ana-
lysed and properly broken down in one session? So, I 
am not going to go back into the specifics that Senator 
Jardine and my colleague, Senator Jones, have laid 
out, because I think that they did an excellent job at it. 
But this is what I want to leave with.  

The youth and the young folks of Bermuda 
right now feel as though there is no path for them to 
get ahead in this country. And I am not going to speak 
for every single one of them. But I have done my fair 
share of canvassing. And I feel as though this is 
something that we have to assure them that they will 
not be left holding a big, fat cheque because we 
wanted to do some people-pleasing legislation that did 
not actually tackle the actual issues that will be left for 
future generations to tackle. 

So, with that, Madam President, I end my 
comments. Thank you. 
 
The President: Thank you, Senator Robinson. 

Well, Senators, it is now 12:24. Do you want 
to break for lunch? Because I think that whoever else 
wants to speak, I am sure they will want to speak for 

more than four or five minutes. So, shall we break for 
lunch? I am putting it to you whether or not you would 
like to break for lunch and we will resume? 

Yes? Fine. 
So, Senators, we will break for lunch and we 

will return at 2:15. Yes. Thank you. 
 

Proceedings suspended at 12:23 pm 
  

Proceedings resumed at 2:16 pm  
 
 [Sen. the Hon. Joan E. Dillas-Wright, President, pre-
siding] 
 

BILL 
 

SECOND READING 
 

HEALTH INSURANCE AMENDMENT ACT 2019 
 
[Continuation thereof] 
 
The President: Good afternoon, Senators and listen-
ing audience. The Senate is now continuing with the 
second reading of the Health Insurance Amendment 
Act 2019. 

So, I will now ask if there is any other Senator 
who wants to speak.  

Senator Michelle Simmons, you have the 
floor. 
 
Sen. Michelle Simmons: Good afternoon, everyone. 
Thank you, Madam President. 

I would like to begin my comments by saying 
the provision of health care is complex. That word has 
already been used at least three times around the ta-
ble this morning. This is not just in Bermuda, but it is 
in just about any democratic society. There are so 
many parts to the system, and I am sure I am not 
alone in having to take time to recognise and then to 
try and understand how all the parts fit together. It is a 
complex system. 

All of us accept that the cost of health care in 
Bermuda is fast becoming unaffordable by the aver-
age person. So, we cannot allow that situation to con-
tinue. Madam President, I am going to go back to a 
quote you permitted me to use some time ago. It was 
during the economic debate, and I am going to ask 
you if I can share it once more. 
 
The President: Absolutely, Senator Simmons. 
 
Sen. Michelle Simmons: It is from the . . . it is from 
page 42 of the 2016 Population and Housing Census 
Report. This is it: Eight per cent of our population is 
without health insurance—an increase of three per-
centage points since 2010. 

Madam President, this represents 5,341 peo-
ple. That is up from 3,233 people without health insur-
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ance in 2010. Now, obviously, I have not done a trend 
analysis, but it looks as though the number of people 
in Bermuda who do not have health insurance for var-
ious reasons is increasing.  
 
The President: Mm-hmm. 
 
Sen. Michelle Simmons: I do not have any figures 
for 2019, but I am going to assume the number is 
close to the 6,000 figure I heard Senator Jardine men-
tion this morning. It is worth noting as well, Madam 
President, that the 45- to 64-[year] age group (and this 
is still from that report) that age group, the 45- to 64-
year age group had the highest number of uninsured 
persons, i.e., it was 1,541, and following closely be-
hind them was the 15- to 29-year-old age group, with 
1,286 uninsured persons. 

I think we should also take a moment and re-
flect on this fact: Thirty-six per cent of those people 
who were uninsured, i.e., had no health insurance, 
were employed. So, they are working! The remaining 
64 per cent who did not have health insurance were 
evenly divided between those who were economically 
inactive (and I assume this means they may be self-
employed people who were not working), and the un-
employed. It just does not seem right for people in 
Bermuda to be working but unable to afford health 
insurance coverage. Not only are they putting them-
selves at risk, they are putting their families at risk, for 
obvious reasons.  

I am pleased, very pleased, that Government 
has recognised that Bermuda’s cost of living, and this 
is a quote, if I may use it, from the Throne Speech— 
 
The President: You certainly may. 
 
Sen. Michelle Simmons: —delivered on Novem-
ber 9th, last year, Madam President: “Bermuda’s cost 
of living is negatively impacted by the high cost of 
health insurance,” and it continues in the Throne 
Speech, Government promised to, I quote, “Change 
the way we pay for health care and make it more af-
fordable by expanding access to coverage at better 
rates.” And Senator Jardine, I believe, used the same 
quote this morning. 

Today, we are here talking about one of the 
key contributors to our system of health care, and that 
is our hospitals. We are also talking about how the 
hospitals should be funded going forward. Indeed, it 
has already been acknowledged that the hospitals 
account for the most costly part of the health care sys-
tem. 

Currently, the BHB, the Bermuda Hospitals 
Board, derives a large part of its funding by charging 
insurance companies for services provided to persons 
who have health insurance. This applies to the greater 
proportion of our population, but as we know from the 
figures I have shared earlier, it does not apply to eve-
ryone. The insurance companies are then billed by the 

BHB, and in turn, the hospital receives payment for 
services rendered, that is under the SHB, the Stand-
ard Health Benefit. 

Now, Madam President, I hope you will in-
dulge me, because I am going to try to share with the 
listening public and with everyone here, how I have 
managed to understand what is going on, what is be-
ing proposed here. The change being proposed today, 
as I understand it, and correct me if I am wrong, is 
that the Bermuda Hospitals Board will no longer 
charge the insurers for services rendered to clients 
under the SHB, i.e., to people who have insurance. 
Instead, all insurers will pay the Mutual Re-insurance 
Fund, the MRF, premium, into the MRF within 30 days 
of collecting the payment from the insured. Then, the 
BHB will receive these funds, at least the larger pro-
portion of these funds, which will be applied toward 
the cost of its provision of the Standard Health Benefit 
to insured persons. 

So, instead of the hospital now billing insur-
ance companies, it is working quite differently. Insur-
ers, or insurance companies, will collect money from 
those they insure. They will pay the Mutual Re-
insurance Fund premium into the MRF within 30 days, 
and then the hospital will receive, I think it is 95 per 
cent or more, or slightly less, of that fund. 

As members of the community, and I am 
viewing myself as a member of this community, we all 
need to educate ourselves as to what is covered by 
the Standard Health Benefit. I do not think this infor-
mation is shared as widely as it should be. Because 
anything which is not covered by the SHB will either 
be billed to the insurer or to the patient. I do note that 
(and this is my understanding again, I could be wrong) 
the cost of dialysis will be covered under the MRF 
now, instead of separately as it has been done in the 
past. 

One of the comments made earlier by Senator 
Jardine was also something I focused on, but I do 
have a recommendation to make. I noted as I read 
through the Bill that is before us today, that infor-
mation regarding the services . . . actually, sorry, I 
read this in the questions. I read this in the information 
put out by the Health Council recently. It was a fact 
sheet, the standard premium rate in the BHB funding 
2019 Fact Sheet, which I found extremely helpful.  

I noted that information regarding the services 
which the BHB has provided to individual patients will 
be sent to the health insurer on a regular basis. I am 
really happy about that. However, there is a gap, be-
cause there is no mention of providing this information 
to the patient, or the client. And that, in my opinion, is 
something that could easily help us all to understand 
more, and also, it could be a way of double-checking 
and it could be a way of helping patients understand 
where their insurance dollars are going. 

I remember many years ago (I am dating my-
self) when patients . . . and I personally remember 
receiving a statement on a regular basis regarding 
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services I had received as a hospital patient. And I 
believe I also saw quite clearly in that statement any 
services that I had received from other doctors. That 
system is worth reinstating or providing in some way 
that is more efficient now. But I really think that pa-
tients should receive as much information as the in-
surers do with regard to the services that the BHB has 
provided to them. 

I am not sure who is responsible for sending 
those statements out years and years ago, but I hope 
that this is something that either the Health Council or, 
indeed, the hospital can look into with regard to 
providing information to patients about services they 
are receiving or they have received. It may even lead 
to better decision-making on the part of the patient. 

One of the things I noted also in the fact sheet 
was that the BHB is going to be implementing an effi-
ciency improvement programme, which may address 
some of the concerns of individuals I have spoken 
with in the community. The people I spoke with are 
fearful that the changes being proposed in this Bill 
may put the BHB in the precarious situation of not 
having sufficient funding in order to cover the services 
it currently provides. And so, I have questions such 
as, is there a danger of some services being cut be-
cause of a lack of funding? Madam President, is there 
the danger of some services being offloaded into the 
private sector where Government has no control over 
the amounts charged? These were a couple of the 
major concerns that individuals were sharing with me 
as I spoke to people in the community. 

With regard to consultation, which has been 
mentioned several times today, I was not that happy 
to see that there has been very limited consultation, 
as I understand it, with the insurance companies. It 
seems as though in making this change with regard to 
how insurance companies will liaise going forward 
with the Bermuda Hospitals Board, it would have been 
appropriate to have, I think, more extensive consulta-
tion than has occurred, according to what I have been 
told. And I can only go by what I am told because I do 
not know how much consultation took place. But the 
impression I have is that it was limited. 

Another concern that I would like to raise is 
with regard to the BHB looking more closely at wheth-
er services that they are rendering to patients are ac-
tually the services that they must render. And what I 
am referring to is something called “Utilisation Re-
view,” a system whereby the hospital itself takes a 
very close look at whether patients indeed need to be 
in the hospital. Are certain services that are being 
rendered to patients in hospital absolutely necessary 
under those circumstances? Does the patient need to 
be in the emergency room, for example? I know this 
question has been raised time and time again, and 
patients have been encouraged to seek the support of 
their GP, their general practitioner, before making the 
decision to go to the emergency room. Maybe some 
more scrutiny needs to be made in that area. 

I am also being asked by people in the com-
munity about the system that the hospital set up many 
years ago when they introduced the idea of house 
officers and hospitalists. Is that system working in the 
favour of patients, and at what cost? Because it would 
seem to me that there was a substantial increase in 
staff at the hospital, especially in doctors at the hospi-
tal, and that would have certainly had an impact on 
the BHB’s bottom line. So, right now, Madam Presi-
dent, I am trying to share some of the concerns that 
members of the community have shared with me with 
regard to the change in system that we are seeing. 

Madam President, I will share that the intent 
of this Bill is something that I do endorse, because it is 
looking at putting a cap on the services or on the cost 
of running our two hospitals. But one of my biggest 
concerns, and this is one for me, about what has been 
tabled today in this amendment Bill, is that we are 
dealing with only one part of the system. It is a major 
part. But, in my opinion, if we have a system, Madam 
President, that is in some kind of balance, by tinkering 
with one major part of the system we stand the risk of 
throwing all the other parts into a kind of spasm. 

And so, I would really like to urge the Gov-
ernment to go further, because we need to deal with 
all the other parts of the system that do not come un-
der the auspices of the Bermuda Hospitals Board, 
under the BHB.  

For example . . . and I believe earlier today a 
couple of the Senators referred to, you know, the cost 
of going to your general practitioner, the cost of going 
to a specialist in the system, or in the system outside 
of the BHB. What about private medical clinics? What 
about pharmacies? What about all the allied health 
facilities? None of these have been addressed by the 
Bill that is before us today. These services are all criti-
cal parts of the system of health care in Bermuda and 
none of them (at least that is the understanding I have 
and I stand to be corrected) are subject to Govern-
ment control, especially in terms of what they charge. 

Madam President, I would also like to ask 
about the Government’s National Health Plan. What 
progress has been made with that? Because I see 
that as another major, major component of what must 
be retooled in order for us to have more comprehen-
sive health care in Bermuda. Is the Government really 
considering a system of universal health care, as de-
fined by the World Health Organization? It is some-
thing I hope that they are looking into.  

But tinkering with one part of the system so 
far is not going to address the escalating cost of 
health care in Bermuda. It may have a small impact. 
But I think that by dealing with the other aspects of the 
system, we have a greater chance of having the major 
impact on health care that we really need. 

One other point I took from the Speech from 
the Throne in 2018, Madam President, was this, and 
may I just read it? 
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The President: Yes, you may, Senator Simmons. 
 
Sen. Michelle Simmons: The Government stated in 
the Speech from the Throne: “The needs of Bermudi-
ans must finally take precedence over insurers’ prof-
its.” End of quote.  

I am not privy to financial statements from any 
insurance companies, so I cannot judge whether this 
is a fair challenge. But we all know that Bermuda’s 
insurance companies have published information on 
their profits. Madam President, I am going to ask you 
once again if I may quote from one of the statements 
put out by one of our local insurers? 
 
The President: You certainly may, Senator Simmons. 
 
Sen. Michelle Simmons: And this is from a Decem-
ber 11th, 2018, report from BF&M on their nine-month 
earnings. It says: “BF&M Limited today reported 
shareholders’ net income for the nine months ended 
30th September 2018 of $16.9 million. Shareholders’ 
net income for the prior-year nine[-]month period of 
2017 was $5.2 million. 

“President and CEO John Wight stated, 
‘BF&M reported strong earnings for the nine months in 
2018, along with strong operating results for the third 
quarter.’” 

And this was one of the most interesting parts 
of the statement. “Our earnings were driven by the 
solid performance of both the Life & Health business 
and P&C operations,” (I am not sure what that is) “with 
continued support from income on non-insurance op-
erations.” End of quote. 

Profits are rising. Just as we need to share 
responsibility for the national debt—and “we” is every-
one in this country—we must also share in the sacri-
fice which must be made to ensure that everyone in 
Bermuda has access to good health care. Unfortu-
nately, I do feel that this Bill only deals with the fund-
ing of the BHB, and it is being presented somewhat 
out of context.  

But the health care system does require 
change, and it does require even more change than 
we are looking at today, in order for everyone in this 
community to benefit from affordable health care, 
which we all agree is indeed a human right. Madam 
President, I will stop there. 
 
The President: Thank you, Senator Michelle Sim-
mons. 

Would any other Senator care to speak on 
this Bill? 

Senator Kempe. 
 
Sen. Nicholas Kempe: If no one from the Govern-
ment wishes to speak, I will speak, Madam President. 
Thank you. 
 
The President: Senator Kempe, you have the floor. 

Sen. Nicholas Kempe: As we seem to be in a pattern 
of declaring interests, I will also declare that I have no 
interest in any health insurance companies, et cetera, 
et cetera.  

I think kind of everyone around the table so 
far seems to agree that we would like to see a system 
that provides affordable universal basic health care 
coverage to our population. My concern is that this Bill 
achieves none of those outcomes. It advances that 
conversation not one step. It has seemed to be a very 
rushed piece of legislation. The public consultation 
and the industry consultation have been utterly lack-
ing. The drafting of the Bill was completed a question 
of days before the House had to debate it. We are 
sitting here today doing first and second readings in 
the same session, and presumably the Government’s 
intention is to do the third [reading] as well today.  

This whole process, as people have said, is a 
complex issue. We do understand that health care 
costs in Bermuda are a major factor which inhibits 
people’s quality of life, because it is a major driver of 
cost of living. It is a major inhibitor to creating em-
ployment in Bermuda because it is a massive cost of 
employment. It is something that is borne between 
50 [per cent] and 100 per cent by employers as a 
business cost. But this Bill provides no savings to 
those actors in the system. It is simply a transfer of 
negative claims experience from government’s book 
onto the private sector’s book. And I will get into that a 
little bit more. I mean, we have heard a lot of numbers 
around the room. I am going to use some [numbers] in 
my time, Madam President, but I am going to try not to 
get too deep into it. 

But when we looked at the tardy release of 
the redacted actuary report late last night or early this 
morning, we note that the public book runs at about 
130 per cent claim to premium experience and the 
private sector runs at about 80 per cent. So, the 
claims experience for employees in the private sector 
is positive, so the private health insurance companies 
either do not have to charge the full premium rate or 
use the subsidised supplemental. They pool all that 
risk in with the supplemental coverage that they offer. 
This is a far cry from the political rhetoric that we have 
heard about evil insurance companies profiteering, et 
cetera, et cetera. 

All the Government is trying to do is pull the 
positive claims experience. As they have said this rate 
was community rated across the whole Island, instead 
of according to the various pools that have to manage 
these policies. So, it is simply pulling that approxi-
mately $50.00 per private sector employee positive 
claims experience over to the Government. If you add 
up the numbers, there are some 34,000 private sector 
employees. That is where you get your $20 million. 

Now the Government talks about there being 
savings, $20 million worth of savings, and I know 
Senator Hayward point-of-ordered Senator Jardine 
before, so before that happens, I will quote from Min-
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ister Kim Wilson on March 28 from her press state-
ment: “The new approach to finance BHB will allow us 
to save approximately $20 million dollars.”  
 So the only people that are saving money here is the 
government; where the private sector is simply being 
asked to contribute more to subsidise other parts of 
the community. And that is fine, but let’s call this what 
it is. It is a tax increase to cover the negative claims 
experience of the individuals insured under govern-
ment policies. It is not an efficiency exercise. It is not 
an ingenious ploy to remove excessive profits from 
the private sector. And, if it were, why are not these 
magical savings being passed on to those who are 
actually contributing? Why isn’t the premium rate for 
the private sector being allowed to run its course, or 
taxes being lowered on the back end or somewhere 
else? All this is is a transfer of government’s burden 
more so on to the working-class individuals in Bermu-
da and their employers.  

It is simply a driver of the cost of business. It 
makes Bermuda less affordable to set up shop or to 
live in. It is simply going to drive up the premiums of 
the majority of people that work in the private sector.  

Now, if you work in a company that has got a 
lot of people that are in that highest-demographic 
range under 65, you might not notice a large increase. 
But if you work in a company with a lot of younger in-
dividuals who were using the hospital services very 
little and you were receiving those savings as part of 
your collective premium from your private insurance 
company, you could be seeing your monthly premium 
go up by $50 to $80 perfectly well. For a company that 
is about 20-people large that could be an extra 
$10,000 in expense right off the bat. This is going to 
clearly have to be passed on through increased cost, 
et cetera.  

So whilst the Throne Speech quote that has 
been used by a number of my colleagues talks about 
making health care affordable and making it universal, 
this Bill that we are debating today achieves neither of 
those things. It does not extend coverage at all and it 
certainly does not address or tackle any of the actual 
drivers of health care cost. Again, controlling costs: 
this is the real area, as we have heard from inde-
pendent financial folks and all this thing, that the three 
main drivers of our health care costs in Bermuda are 
the excess use of laboratory testing, diagnostic imag-
ing. We have self-referrals between doctors and their 
own labs, which we are probably the only country in 
the world which still allows that to happen, and we 
have a demographic time bomb, whereby our retire-
ment-age population is growing far faster than our 
working-age population. And this move is simply shift-
ing that burden onto our ever outnumbered working-
age population.  

And Bermudians are not replacing them-
selves, so either we need to get more people onto this 
Island or we need to tackle the cost of the inputs into 
the system. Those are our two major levers, Madam 

President. And this Bill does nothing to pull on either 
of them. It simply shifts the burden onto the working 
class. 

Again, cost of business: We just came off the 
blacklist, which was a major fail for a regrettable error. 
But adding to the cost of business, adding to the cost 
of doing business in Bermuda is not going to help us 
turn around this situation. We got one self-inflicted 
black eye, and this Government seems to insist on 
making it harder and harder. Instead of controlling the 
cost of government, we see increased spending and 
increased taxing. The Government has been perhaps 
mislabelled as a “Tax and Spend” Government in the 
past. I would allege that they are a “Spend and Tax” 
Government—spend first and then we will tax later 
and try to figure out how to cover it.  

We have seen the letter from ABIC which was 
sent around to Senator Jardine. I am not sure if any-
one else received it. I did not. But the fact that ABIC is 
coming out . . . they are not directly affected by this 
policy in the sense that they are offering private insur-
ance in Bermuda to employees and they are seeing 
their market taken away. So, it is not like they have a 
dog in this fight, but rather, they see what this does to 
the cost of doing business in Bermuda. It transfers 
that negative risk and we are not seeing those savings 
passed on anywhere. It is simply Government passing 
off $20 million, but they have not said who the savings 
are going to be passed on to.  

Are we going to see less taxes? Are we going 
to see a surplus of $20 million at the end of the year? 
Because none of this was contemplated in the budget 
we debated so recently.  

We hear talk about efficiencies and better 
controls at the BHB, but not one thing has been articu-
lated about what these efficiencies are and why could 
not these efficiencies have been done without doing 
this change. If the BHB can better control their costs, 
as I said, controlling the cost of the inputs is one of the 
major levers. If they can now, all of a sudden, magi-
cally control their costs and find efficiencies, why 
could not this have been done in the absence of this 
Bill? This Bill is a half-baked measure. And Senator 
Simmons said it more politely, but it is neither one nor 
the other. It is a halfway measure and it really does 
nothing to improve the system. 

We talk about transparency and this kind of 
thing. As I said, the fact that the actuary report was 
released after the House debated it; the fact that 
BHB’s accounts are published only through 2014; the 
fact that the report was abridged, too. I mean, we 
should be having fully anonymised health usage data 
published and put out to public, so that people can 
engage with this information, engage with one of the 
major challenges that Bermuda has to deal with. We 
can actually get some constructive, collaborative solu-
tions, not just on a bipartisan level, but on a communi-
ty engagement level. Instead, we are getting this stuff 
shoved down our throat with a Government that likes 
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to throw around its majority in Parliament like it is 
some kind of weapon. We need time for these things 
to be considered, debated wholesomely, and for the 
community to engage with the problem and the solu-
tion in a transparent manner.  

What exactly is the math? We have heard 
these vague one- or two-tiered solutions for national 
health care. But it is all very vague stuff. And this first 
move that has come out in a very rushed and seem-
ingly, kind of, unsubstantiated manner does not fix 
any of the things that we heard Senator Richardson 
speak to in his opening remarks. All these lofty ideals 
about universal cover sound great. But they have 
nothing to do with this Bill at hand. We are hearing the 
fluff, but then we are reading the substance and there 
is a bridge between them that I cannot connect.  

We look at the increased spending at the 
Government level and it makes me question how all of 
a sudden the BHB is going to move in a completely 
opposed direction from Government’s direction on 
cost control.  

So, I struggle to see how this Bill is going ac-
tually do any cost containment. We look at the claims 
history between the private and the public pools, and 
as I said, part of that is the demographic, yes. But a 
strong part could also be that the private sector has to 
respond to its shareholders. They must find efficien-
cies; they need to scrutinise the claims that are being 
sent to them. If they are miscoded or if there are over-
charges, they will push back because they need to 
manage the claims history of the pools of their clients. 

We talk about the uninsured and the under-
insured. It has come up in a number of Senators’ 
speeches, that approximate number, 6,000. And, 
again, this Bill does nothing to address that. We have 
heard solutions of the private sector insurers sharing 
that load. Quite frankly, I think it should be shared by 
all of the plans, including the government ones. But 
there are solutions, and again, we all seem to want 
this affordable, basic, universal health care. But the 
question is: How?  

How is going to be delivered? How is it going 
to be executed? What system, what model do we trust 
to deliver better outcomes? And I am not wed to one 
or the other, but from an economic standpoint I would 
like to see some cogent arguments put forward so that 
we can engage wholesomely on this. 

I have already spoken about the control of 
costs, of overuse, of unnecessary services, of self-
referral. In certain instances, it feels like we have the 
fox guarding the henhouse, when you have GPs 
[general practitioners] setting the oversight for the 
Health Council which oversees the GPs and the spe-
cialists, that kind of thing. It feels like it is not an inde-
pendent system that is going to drive for some of 
these radical cost-containment changes that this 
health system needs.  

Again, we have talked about the transparen-
cy, the BHB accounts that are woefully delayed on 

their website, the need for anonymised usage data on 
a national level (call it a registry or just a purge data 
dump) so that people can engage and see where the 
trending goes, see what areas are being used on a 
per capita basis, on a per service basis, and compare 
that to other baskets of health goods in other jurisdic-
tions. I mean, there are plenty of people who run big 
numbers here in Bermuda. We probably have the 
most actuaries per capita in the world. And the public 
needs to be made a part of this challenge and the so-
lution. But this fashion that we are seeing, this neither-
here-nor-there-solution railroaded through just does 
not sit well with me, Madam President. 

We need more people to pay for our ageing 
demographic, and I would like to know, what is the 
PLP’s plan to grow our residential population or to 
actually curb the cost? 

We have heard in the presentation from the 
Government Senator that we are moving the hospital 
from a fee-for-service to a block grant model. And I 
hear his argument that fee-for-service could lead to 
administrators driving unnecessary costs to get in 
more revenue. I cannot understand, but I could see 
where the temptation comes from certain bad actors 
in the private sector who run for-profit businesses 
where they would want to do that. But, I am struggling 
to see that we would have administrators of a public 
institution doing that kind of excess fee generation for 
something that they are not profiting from. But if this is 
what the Government believes the hospital was doing, 
then so be it.  

Let’s talk about the effects of a block grant. If 
the services needed at the hospital exceed the block 
grant, they are either going to have to receive sup-
plementals from somewhere or, to fit within their block 
grant, they are going to have to start offering less 
hours, lower quality product, et cetera, et cetera; 
which is the standard thing with this kind of funding 
shift. You also lose the incentive for people to manage 
their own usage. If I am in a relatively small insured 
pool at my job and we all meaningfully take steps in 
our lives to use the hospital less, we see that reflected 
back in lower premiums from our insurer due to our 
claims history. Because that is being taken away, 
there is no incentive now to curb usage at the hospi-
tal. 

The other question I have when we talk about 
the efficiencies of the model is, Why not collect the 
whole standard premium? This silly little 10 per cent of 
the SHB, the $23 out of $355, is being left with the 
private insurers to manage claims from all the non-
hospital community health benefits that are included in 
the SHB. And if the hospital starts to curb its usage or 
increase wait times because of its block grant, we can 
see the potential for those services in the non-hospital 
portion to skew upwards from the historical trends.  

We also saw, I believe it was Senator Jardine, 
who highlighted in the actuary report what the claims 
history for some of these non-hospital things were, 
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like diagnostic imaging. And I believe that the rate 
quoted was from 2017 (and I welcome to be corrected 
here) was when there were some cost-containment 
measures put in place by the OBA administration to 
curb those costs. So, if we are basing our forward 
premium based on a year when there was historically 
low usage due to the curbing, we can also see the 
potential for claims on that non-hospital portion to 
skew wildly upwards. And that risk . . . for those peo-
ple who have comprehensive plans, you can under-
stand how insurers would easily pass that on into the 
rest of the pool with the comprehensive stuff. So, why 
doesn’t Government just collect this whole Standard 
Premium Rate entirely, and manage that 10 per cent? 
If they are confident that this $25 is going to cover the 
non-hospital portion, why don’t they just take the 
whole Standard Premium Rate? We are talking about 
finding efficiencies in the system and we are vilifying 
the private insurance companies, but Government still 
wants them to collect all this money, pay it promptly 
on time. It is very convenient to receive three cheques 
a month as opposed to 3,000 from all the employers 
out there.  

And it is easy to make it look like it is the in-
surance companies that are expensive, when they are 
just collecting a tax now on government’s behalf, be-
cause this premium has been converted into a tax. 
Obviously, Government does not want people to see 
on their pay cheque that we are getting a Standard 
Hospital Tax or Standard Health Tax. It is more con-
venient to say it is a health insurance deduction from 
the insurance companies.  

This same sleight of hand gamesmanship was 
used with the financial services tax, where it was set 
out, We are putting the tax up, but insurers must bear 
this burden. It just becomes a cost of business. It will 
get passed on with an increased premium. What Gov-
ernment did not want to see on your invoice from the 
insurance company was your premium on a separate 
line showing how much you are paying in tax. All this 
stuff is just high-level balance sheet sleight of hand. 
There is no savings actually going into the system, 
Madam President. 

We look at government management versus 
government regulation. Quite frankly, I would be much 
more comfortable, and many people I have spoken to 
have, with seeing some level of regulation. The hospi-
tal is what? Some 46 per cent of the total spend in the 
country. The other 60 per cent (so more than half) is 
outside of the hospital. Where are we going to start 
seeing some regulation on fees, on self-referrals, on 
this kind of stuff?  

The actual management of it does not fill me 
with a whole lot of joy. And the Premier’s recent com-
ments at the House of Assembly that they are coming 
after pensions next scares the bejesus out of me. I 
have seen how much of a meal was made of the sug-
ar tax. We hear about the lofty intentions about what it 
is meant to achieve, but when you look at the way it 

was crafted, it does not do anything to provide these 
behavioural economic goals that are stated in the pre-
amble. So, all these things concern me.  

I mentioned before about one of the reasons 
why the private and public pools have different claims 
rates, and it is demographics. But I would contend that 
it is also [because] there is far better scrutiny on the 
claims in the private sector pools.  

And again, we look at this kind of pattern 
emerging with some of these health care reforms. We 
hear a lot of talk about “transformational” and “trans-
parency” and all these lovely buzz words. But when 
you look at the actual actions and the way the things 
are being implemented, it makes you ask the ques-
tion, What is being hidden? This Bill is being super 
rushed; the actuarial report was not released publicly 
until after the House debate. We have seen what went 
down with the former head of the Bermuda Health 
Council. We have seen the pay outs to the politically 
connected private sector providers after the regula-
tions to contain costs were done under the previous 
administration. We see even here today that we are 
being forced to pass these things in illogically rushed 
timelines. There seems to be no appetite for scrutiny.  

We have now had five speakers today, Mad-
am President, besides the opening statement, and 
despite the usual norms of, certainly, high school level 
debate and debate in another place, where you see 
an alternation between the various representative 
groups in the House, so that you can have some 
wholesome presentation and rebuttal, the Govern-
ment seems to have passed on their opportunities to 
engage in this alternating fashion. I am assuming they 
are all going to have something to say, but they want 
to hear one in a row as a bit of a self-supporting echo 
chamber.  

We all understand that we need change here 
in health insurance. Change, yes. But in what direc-
tion, in what way, and do we want it to be piecemeal 
without a clear understanding of the path forward? I 
think that about gets . . . I am not sure where my time 
is, Madam President. I should have been watching the 
clock a little bit better.  

 
The President: No, you are fine with time.  
 
Sen. Nicholas Kempe: But that was the crux of my 
concerns here. I believe this is a rushed, half-
developed measure that does not actually deal with 
any of the fundamental drivers of health costs in this 
country, and I do not support this Bill, Madam Presi-
dent.  

Thank you. 
 

ANNOUNCEMENT BY THE PRESIDENT 
 

SENATE VISITOR 
 
The President: Thank you, Senator Kempe.  
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And before I go onto another Senator, I would 
just like to acknowledge the presence of the Honoura-
ble Walter Roban, Deputy Premier.  
 
[Health Insurance Amendment Act 2019, second 
reading debate, continuing] 
 
The President: Would any other Senator care to 
speak? Minister, sorry. 
 
Sen. Vance Campbell: Thank you, Madam President. 
I won’t speak long. 

We have heard from many Senators and sev-
eral of them have indicated that this Bill does not deal 
with the creation of a universal health care system, it 
does not address certain costs. But if I could go and 
read from the Bill itself, Madam President, as to what 
the purpose is? 
 
The President: You certainly may. 
 
Sen. Vance Campbell: It says: “to provide for a new 
method of funding hospital treatment provided by the 
Bermuda Hospitals Board in respect of standard 
health benefit.”  

That is the purpose of this Bill, Madam Presi-
dent. And anyone listening in today, or sitting around 
this table should know that this is what is being pro-
posed—a new method of funding hospital treatment 
provided by the Bermuda Hospitals Board. It does not 
claim . . . that is it; it stops there. It does not claim to 
address certain costs. It does not claim to create a 
universal health care system. [It is] simply to change 
the method of funding hospital treatment provided by 
the Bermuda Hospitals Board in respect of standard 
health benefit. 

Madam President, can I read from the state-
ment made by a Senator Richardson earlier? 
 
The President: Yes, you may, Senator Campbell. 
 
Sen. Vance Campbell: He said, “Madam President, 
the purpose of this Bill is to streamline the way Ber-
muda funds its only hospital in order to control health 
costs, and make the necessary amendments to effect 
this through updates to the Standard Premium Rate 
and the Mutual Re-insurance Fund.”  

However, he did say this was a first step. A 
first step. He did not say it was the complete thing; he 
said it was a first step. 

Let’s look at the status quo, because we might 
have some upset people, because the status quo is 
being changed by this Bill, well, one part of the status 
quo. We heard earlier, Madam President, that our cur-
rent spend on health care is over $720 million. But we 
are not living as long as we should with that amount of 
money being spent on health care. We are knee-deep 
in chronic illness and waist-high in health risks. That 
was how it was put by Senator Richardson. We are 

eating more [and] exercising less. We are treating 
more and not preventing enough. And we are spend-
ing $2 million per day on health care. That is the sta-
tus quo.  

No one has argued with that. That is the sta-
tus quo. They have argued, in my opinion, Madam 
President, to preserve that status quo.  

We have heard “tinkering” [and] “reckless 
abandon to which this Bill was approached.” We have 
heard “rushed.” This Bill with its purpose, as stated 
earlier, is the result of the input of highly qualified indi-
viduals. It is not a result of “tinkering” or “reckless 
abandon.” We have three of those individuals, highly 
qualified individuals, in this room right now, Madam 
President. And we are reducing their work to “reckless 
abandon” and “tinkering” and “a rushed job”? They 
have professional standards that they have to meet in 
the conduct of their day-to-day duties.  

We heard from another Senator that, You do 
not build a foundation and then decide on what the 
rest of the house is going to be. That is fine and dandy 
when you are building a house from scratch. We have 
a house that is built, and it is on fire, Madam Presi-
dent. And should we then wait until we know what we 
are going to do after we put out the fire before we ac-
tually put out the fire? That is what I get from that 
analogy. It is better to wait until we know what we are 
going to do after the fire before we start to put out the 
fire.  

This is a first step. This is putting out part of 
the fire. We can work on the other phases that we 
know need work, but you have to make a first step. 
When I came here today, Madam President, I took a 
first step followed by a second step, that is how I am 
here. I did not take one step and [then I was] here. 
This is a first step.  

We have heard comparisons between the ex-
perience in the private sector versus the BHB. You 
cannot compare the experience. Those who may ref-
erence it know that you cannot make that comparison, 
because the Government is obligated to subsidise, 
whereas the private sector is not. The Government 
has an obligation to its citizens to look after them; the 
private sector does not.  

We have heard, Madam President, about the 
6,000 or so uninsured or underinsured and how the 
existing or private sector insurance companies would 
have liked the opportunity to put a proposal together 
to collaborate on the underwriting of the cost of 
providing these 6,000 or so individuals with some form 
of health care. Rest assured, Madam President, that it 
is only as a result of the changes that this Govern-
ment has proposed. These insurance companies have 
been in existence for 40, 50-plus years. Nothing was 
stopping them from collaborating amongst each other 
and putting a proposal together for the Government to 
take care of the vulnerable people of this country. 
They did not, because the sole purpose was profit. 
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They want to reduce their costs. They never reduced 
their premiums.  

We heard how some of these insurance com-
panies put together these wellness programmes. I 
think that is great. I think it is. We all need to be 
healthy. This country needs to be healthy, but let’s not 
be fooled. The purpose was to reduce their individual 
costs. Healthier people who are paying premiums to 
them are not going to claim on those premiums as 
much.  

So they increase and improve their bottom 
line. It was never linked with if you do this, then we will 
reduce the insurance premium. So you win on both 
occasions—you are healthier and your insurance 
premiums go down. No. It was designed to reduce 
their loss experience. 

We have heard how Government . . . this Bill 
is just changing the method of funding hospital treat-
ment provided by the Bermuda Hospitals Board. It has 
not changed the Standard Premium Rate, that has not 
gone up. But somehow . . . we heard today that Gov-
ernment is increasing the burden on the average 
Bermudian.  

The rate has not changed, Madam President, 
but when we dig deeper, if the rate goes up we find 
out why, do we not? The insurance companies— 
 

POINT OF ORDER 
 
Sen. Nicholas Kempe: Point of order, Madam Presi-
dent. The Member may be inadvertently quoting, I 
certainly never said the “average” Bermudian, but the 
“working class” Bermudian. There is a big demograph-
ic difference, Madam President. 
 
The President: Senator Campbell, continue. 
 
Sen. Vance Campbell: Madam President, I was not 
directly quoting anyone, but we have heard terms 
used—"Bermudians,” “average Bermudians,” “Mr. and 
Mrs. Bermudian,” Mister . . . you know, the “John Q. 
Public”—whatever you want to call it. We have heard 
today where the statement was made that the Gov-
ernment is increasing the burden on them as a result 
of this Bill, a Bill designed to provide for a new method 
of funding hospital treatment provided by the Bermuda 
Hospitals Board in respect of the Standard Health 
Benefit. I cannot say that enough because a whole lot 
has been attributed to this Bill, but that is the only pur-
pose. 

So, the Standard Premium Rate has not in-
creased as a result of this, but yet, Government is ac-
cused of increasing the burden on Bermudians. How 
is that? Is that acceptable? 

It is the insurance company . . . if you have an 
increase in the insurance rate after this Bill it is be-
cause the insurance companies, looking to their bot-
tom line, have raised their portion—the portion that 
they control—of the overall premium that individuals 

pay, Madam President, not what this Bill is doing here 
today. 

With that, Madam President, I will finish by 
just advising Senator Simmons that P&C stands for 
“property and casualty.” 
 
Sen. Michelle Simmons: Thank you. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 
The President: Thank you, Senator Campbell. 

Would any other Senator care to speak? 
Senator Hayward, you have the floor. 

 
Sen. Jason Hayward: Good afternoon, Madam Pres-
ident. 
 
The President: Good afternoon to you. 
 
Sen. Jason Hayward: The Government’s ultimate 
aim is to improve access to outcomes and control 
costs. 
 
The President: Mm-hmm. 
 
Sen. Jason Hayward: That is what the Government’s 
aim is. 

We do have a number of steps that we will 
embark on, measured steps, to get us to a place 
where we have improved access, outcomes and con-
trolled costs.  

Step 1—Reform the health financing system. 
And we have options, whether we are going to move 
forward with a unified system or dual system. In addi-
tion to Step 1, there is another component, and that is 
reform the Standard Health Benefit or minimum pack-
age to cover prevention and primary care. That is the 
portion that we are actually discussing today. That is a 
part of Step 1. 

And so we will have further decisions we will 
have to make. We will have to determine if we are 
going to move down the road of a dual or unified sys-
tem. Much consultation has already been had with 
insurers, with health care providers. I was part of 
those consultation meetings. Individuals had an op-
portunity, even after the consultation meetings, to 
submit their feedback. Those meetings were facilitat-
ed by the Bermuda Health Council. 

What we will do then is share with the public 
the proposed new basic plan or new Standard Health 
Benefit and consult widely on what it should include 
and what is affordable. 

We consult when and where necessary. We 
do not do things absent of consultation. We, as elect-
ed officials and appointed officials, are not the experts 
in the health care industry. We do not sit in a caucus 
room and determine what the Standard Health Benefit 
will be, because we are not the experts. We have to 
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consult the experts in order to have informed dialogue 
to inform our decisions moving forward. 

But we will also build the infrastructure to im-
plement the unified or dual system with the new basic 
package. After that we will roll out implementation to 
ensure universal coverage for a three-year period, 
and we will continuously add benefits to the plan that 
we roll out. That is all part of Step 1. That is the pro-
cess we are currently engaged in now. 

Step 1A and Step 1B are happening simulta-
neously. 

Step 2—Update the Bermuda Health Strategy 
2014 to 2019 to renew and refresh a unified vision of 
health to improve health outcomes and health costs. 

Step 3—Improve controls to help fees and 
health care provisions. 

That is the process that we will follow to en-
sure that we improve access, outcomes and control 
costs moving forward. We need that process in place 
because we recognise our current system is not de-
sirable. 

Madam President, at the end of January of 
this year the Bermuda Health Council published data 
on the Island’s health system costs for the fiscal year 
ending 31 March 2017. Bermuda National Health Ac-
counts report, this is what the report is actually 
[called]. 

It speaks to health funding and health care 
expenditure. In 2017 (the year in which the latest data 
has been reported) health care costs went up by $20 
million to $723 million. That put us third in the world 
regarding health care spending per person.  

I know there is talk to say if we moved to uni-
versal health coverage where we will ensure that eve-
rybody has access to quality and affordable health 
care, how will we pay for it? Will we need to raise tax-
es?  

I believe and we believe that there is enough 
money in our current system to ensure that everybody 
has access to affordable and quality health care. But 
the way in which the funding is allocated, and also the 
way expenditures are allocated creates difficulties. 
And people are getting left behind. People who do not 
have access to quality and affordable health care as it 
currently stands. But we believe there is enough mon-
ey in the system so that everybody can have access. 

Those reports also showed us, Madam Presi-
dent, that while financing from private insurance de-
clined, their revenues increased during the same peri-
od. So fewer individuals were reliant on private insur-
ance to fund their health care, but the insurance com-
panies’ profits—or revenues, I should say, in this 
case—increased during that same period. 

Madam President, the report revealed that 
more people are now paying for health care out of 
pocket. That number was up 23.3 per cent. And more 
people are paying for health care from donations. That 
number was up 47.5 per cent. These figures should 
cause alarm to us all, Madam President. 

Madam President, all residents should have 
access to basic health insurance coverage. Health 
care coverage contributions should be affordable, and 
all residents should have access to quality health care 
services. That is the end game. We are on the jour-
ney. 

I appreciate that up until this point, to some it 
has not been clear, the steps we were following, what 
the overall reform looks like, how this piece that we 
are doing today ties into the larger puzzle. But it does 
tie into a larger puzzle. We are not making this step in 
isolation, because if we make this step and nothing 
improves, what are we spending time debating here 
for? 

But we know that this is a critical step in get-
ting us to our end game. As a result, we will ensure 
that we provide the public with the knowledge that is 
necessary so that they are not left behind on the jour-
ney that we are embarking on. 

And Madam President, the train has left the 
station, because the need currently exists within our 
community to change our broken system. 

Madam President, we need to find ways to 
address chronic disease, ageing, and high health care 
costs. And the reform steps I outlined seek to tackle 
that. We need to change the way we pay for health 
care through health care financing reform. This is part 
of changing the way we pay for health care. This Bill 
represents part of our health care financing reform 
journey. 

Madam President, to be clear, what this Bill 
does is: (1) reduce the cost to the public of hospital 
services; (2) it reduces dialysis fees; (3) it reduces 
costs needed to transfer to HID; (4) it reduces costs of 
multi-business claims adjudication; and (5) it adds 
investment for long-term savings for chronic disease 
care. That is what this Bill seeks to do. It is not taking 
money from one pool and just putting it in another 
pool. It has outcomes and aims that will improve the 
lives of individuals. 

Health care cannot be viewed just from the 
lens of whether my health insurance premium goes up 
or down. It cannot be viewed from that isolated lens. 
We have seen cases where the Government has re-
duced health costs and premiums still went up. The 
previous administration reduced the rate by roughly 
around $4.00. Health care costs did not go down sim-
ultaneously. Health care costs continuously went up. 
We are keeping the rate the same. Health care costs 
are still going up. 

See, it is this narrative that is being formed 
that somehow the Government is driving up health 
care costs. But what is really driving up health care 
costs are chronic disease and our ageing population. 
Had the Government not done what it is doing now, 
we would have seen the rate that was recommended 
by the actuaries go up some $80. What would have 
been the outcry from the community then? If we do 
nothing, the rate goes up and health insurance costs 
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go up. We contain the cost, we put measures in place 
so it does not rise and health care costs still go up.  

And so this is why the whole journey we are 
on is important, understanding that we recognise that 
this is one piece of the puzzle. To persons that do not 
understand the complete vision, it may seem like an 
irrelevant, seamless, un-sensible piece of the puzzle, 
they are not sure where this piece actually fits. But we 
are clear, as I said a minute ago, about what the Bill 
actually does. 

Madam President, we rely on the advice of 
actuaries. To say that there is no consultation, as if 
the Government caucus sat in a room and conjured 
up this great idea on our own to discuss alternative 
financing for the hospital is pie-in-the-sky type of 
thinking. Why do we have a Health Council? Why do 
we have technical officers in the Ministry of Health? 
They study health care systems, they study health 
care policy, they study health care strategy, and they 
provide us with the technical advice. We then deter-
mine what we believe is in the best interests of the 
people that entrusted us to lead. 

How did we get to a number of $330 [million] 
that will go to the hospital? Madam President, it was 
not a number that we just plucked out of the sky—
$330 million. It was not a number that we plucked out 
of the sky. In order to determine if the number was 
reasonable or not we would have had to have had 
adequate consultation with BHB. We would have to 
have seen what they had spent in previous years. I 
appreciate that the audited reports are not completed, 
but that does not mean that they do not have income 
and expenditure records. We all go through a process 
. . . or an audit is a greater process than [just] you 
knowing what your financial data is. 

And so we have had that adequate consulta-
tion, Madam President. There has been ongoing con-
sultation with insurance companies. Health care fi-
nancing reform . . . those consultation meetings took 
place. The insurers were in the room. The insurers are 
well aware of the path that we are heading down. But 
you have to appreciate that they operate with a differ-
ent mandate than the Government and so, naturally, 
there is going to be pushback. 

First and foremost, change is not always read-
ily accepted in this country—that is number one. But 
change that disrupts a system that [has been] in place 
uninterrupted for decades is not going to be palatable 
to some. Like Senator Campbell spoke about, now we 
hear proposals in terms of how insurers can work col-
lectively together to provide insurance for all those 
who are unemployed . . . or uninsured. It sounds no-
ble, but nothing prevents those insurers from putting a 
proposal to this Government.  

I was a little taken aback that Senator Jardine 
could read a letter that was presented to him by our 
business community. The same business community 
could have written directly to the Government. And 
then read a redacted letter? It does not speak to the 

form full scope and nature of what their concerns ac-
tually are, because I wonder if the business communi-
ty had been writing letters to the insurance companies 
all this time, because this particular Bill does not 
swing Bermuda rates out of whack. Bermuda’s health 
insurance costs have been— 

 
Sen. Nicholas Kempe: Point of order, Madam Presi-
dent. 
 
The President: Senator Kempe, what is your point of 
order? 

 
Sen. Nicholas Kempe: The Member may be inad-
vertently misleading the House. Can he categorically 
say that these groups have not written the Govern-
ment? 
 
The President: That is not a point of order. 
 Senator Hayward, continue. 
 
Sen. Jason Hayward: Because health insurance 
costs in Bermuda, Madam President, have been sky 
. . . unaffordable for years. They have not just been 
unaffordable for years; they have been a bit discrimi-
natory—health insurers—whether you have a precon-
dition, whether you are a senior. You would be 
shocked to know that some seniors receive letters 
regarding their insurance package to say that insurers 
will no longer cover eye care and dental. And if they 
want that coverage, all of a sudden they have to pay a 
greater rate now. When those individuals need that 
coverage most, they are being provided with these 
letters. 

Our current system is broken. Health care has 
been one of the top three concerns and health care 
costs has been one of the top three concerns in this 
country for over a decade now. We are attempting to 
do something about it. We cannot sit back and contin-
ue to operate as “business as usual.”  

Madam President, Senator Jardine asked the 
question: Does this change mean that the uninsured 
can now just go to the hospital and receive services? I 
ask the question now, Madam President: Should the 
uninsured be excluded from receiving health care ser-
vices? And if they should not be excluded, then yes, 
they should be able to walk into the hospital and re-
ceive service, because that means they will not be 
able to receive service from anywhere else. 

And so when we look at the big picture, at the 
end of the day, we want to improve health outcomes, 
access, we want to ensure that we control costs, we 
want to ensure that our people have access to afford-
able and quality health care, Madam President. 

Thank you. 
 
The President: Thank you, Senator Hayward. 

Does any other person . . . I think everyone 
has spoken. 
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I just would like to say, Senators, that you 
have given a robust debate today on this Health Bill. 
And I would just like to say that we do have expertise 
in the room in the persons of the Permanent Secretary 
Dr. Attride-Stirling. We also have it, of course, in Dr. 
Ricky Brathwaite. And we also have the Parliamentary 
Counsel. And I am sure the concerns and questions 
that have been raised can be answered by them 
through Senator Richardson.  

So I would just like to hand over now to Sena-
tor Richardson so he can address some of the con-
cerns. And I am not denying the fact that I, as a health 
care person, have been really stirred by this robust 
debate today because the concerns which were 
raised around this table have been a concern of mine 
over many years of working in the field.  

So, Senator Richardson, I hand over to you. 
 
Sen. Anthony Richardson: Good afternoon, Madam 
President. 
 
The President: Good afternoon to you. 
 
Sen. Anthony Richardson: And, again, fellow Sena-
tors and the listening audience. 

What has been interesting, to be honest, 
Madam President, is that we have been at this for 
several hours— 
 
The President: Mm-hmm. 
 
Sen. Anthony Richardson: —and many persons 
from my summary here have made statements and 
given opinion, but there have not been that many 
questions asked, to be honest. 

But what I will try to do is I will go through 
those [questions] that we believe were asked and pro-
vide commentary and then give a wrap-up for my 
comments and then we can hopefully proceed. 

And so what I will do is . . . in no particular or-
der, but I believe Senator Jones did speak first and 
one of his comments was in terms of affordability in 
the whole health system. And I just wanted to let you 
know that the health system required $209 million last 
year to pay for the Standard Health Benefit and the 
Mutual Re-insurance Fund services, and the actuary 
noted that it would cost an additional $49 million to 
fund the same benefits this year. And that speaks to 
many comments today in terms of why now? 

There is an urgency of “now” in terms of . . . 
there had to be some adjustment to the funding within 
the system in order for it to move forward. And so the 
Government had to either accept what the actuary 
recommended and, therefore, increase payments 
(which would have been significantly higher than we 
all had anticipated), or do nothing, which would have 
meant that if the hospital was still funded on the same 
basis, there would have been a substantial shortfall. 
So we could not sit still and tread water. 

You made a comment in terms of shifting . . . 
and the Government actually putting the same amount 
into the system remembering that those that are in the 
Health Insurance Department are putting in what they 
can afford, which has always been the case. There is 
no real change from that perspective. 

You made the comment in terms of service 
providers . . . I guess I want to be polite, but . . . I will 
separate this comment just as a general comment. I 
think that some of the comments that have been 
made today also demonstrate for us, collectively, that 
there is some misunderstanding as to the whole pro-
cess. 

I just want to clarify that when it comes to the 
Standard Health Benefit programme, it primarily refers 
to services that are provided at the hospital or outside 
the hospital with approved providers. So, therefore, it 
is not this free-for-all whereby I go anywhere and get 
a service that is covered under this whole thing that 
we are talking about because, again, primarily, if, for 
example, the hospital offers all their services, but if I 
want to offer them in the community, I have to actually 
apply to the Health Council to be an approved provid-
er of that service. And then, once that is done, I can 
then provide the service. But remember the cost for 
those services are still regulated by the Health Coun-
cil, so there is some containment in terms of the costs 
of the services which are provided. 

And so you gave an example before in terms 
of you going to your GP [general practitioner] and 
there being the tremendous variance in terms of costs 
and that is because . . . I am making an assumption 
now that the services that you were engaged in were 
not Standard Health Benefits.  

So, therefore, the general practitioner, or 
whoever you went to, can charge whatever they 
choose, which is entirely a private contract between 
the health care provider and you as the health care 
consumer . . . manage those through the insurance 
programme. 
  
Sen. Marcus Jones: Sorry, Madam President. 
 

POINT OF CLARIFICATION 
 
Sen. Marcus Jones: Sorry, point of clarification. In 
relation to the comments that I made in regard to like 
services between two different systems, the example I 
used was going to a physician. 
 
Sen. Anthony Richardson: So, Madam President, I 
think the same thing applies then in terms of if Sena-
tor Jones goes to a health provider and says, I want to 
get a physical, and I do the same thing to a different 
provider, what they determine as necessary for me 
versus him is different and, therefore, you will get dif-
ferent services, again, depending on the provider. And 
if you think about it, you would know, Madam Presi-
dent, it would be things such as, What do I present as 
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my health profile effectively? And then they will do 
services based upon that. 

Madam President, Senator Jones also spoke 
about the loss ratios. And what is interesting in this 
overall process is that in going through the brief, the 
civil service professionals (I want to call them) do pro-
vide information. And what is interesting, which I think 
is for everybody’s benefit, because I do not think we 
fully understood this (myself included), is that the in-
formation that I have before me speaks to the overall 
pool of money that is comprised in the Standard 
Health Benefit system, if you want, and then it breaks 
down the loss ratios between the private sector and 
the public sector. 

And so, roughly speaking, in the private sector 
the loss ratio has been about 80 per cent, sometimes 
it is as high as 93 [per cent], but 80 per cent all the 
way through. Whereas, in the public [sector], it has 
been about 130 per cent, give or take. But overall, the 
loss ratios have been between 96 per cent . . . say 96, 
98, 90, 94 and 106, which really means that in its to-
tality, there is enough money raised as Standard 
Health Premiums to pay almost all of the Standard 
Health Benefits. 

And so, in large measure, if the system works 
correctly, all the funds raised for this purpose will be 
paid for the appropriate purpose and, therefore, the 
system will actually end up at a net zero, which is a 
proper balance, which is what you would expect. I 
mean you may want the loss ratio to be a little bit less 
than 100 per cent, however, in this context the system 
is providing enough money to cover all of the benefits. 

Madam President, again, we were given a 
reference to Google when it comes to the health con-
text. And, clearly, you know, Google is not an appro-
priate source for these things. I think we all under-
stand that Google is based upon algorithms and you 
would be surprised in terms of how, as a system, you 
can actually manipulate what Google will spit out. I will 
not give an example. Sometimes there are things you 
could imagine you put something in and the result is 
altogether different.  

So, when it comes to the professional admin-
istration research and management of the health sys-
tem, of course, the appropriate references would be 
. . . as a set, I suppose, the Royal Health Organisa-
tion, the OECD, the Royal Bank, and international . . . 
other standards. And so, certainly, Google is not the 
appropriate reference point for any comments in this 
context. 

There was also a comment in terms of the 
relative efficiency of the insurance companies versus 
some of the public plans. And to clarify, the [GEHI]-
[Government Employee Health Insurance] is actually 
operated separately from the Health Insurance De-
partment. And so, yes, we do know (I know, we all 
know, I believe) that when it comes to [GEHI] there 
are some delays in terms of payments. But that does 
not cover the entirety of the public plans which are run 

by the Health Insurance Department. So we need to 
be mindful of that. 

Senator Jardine, you referenced the idea, if 
my memory serves correctly, that the amount that is 
left in the insurers’ hands of the Standard Health Pre-
mium will be to cover all of the Standard Health Bene-
fits that are performed outside of the hospital. And I 
have been advised that if you look at page 25 of the 
actuarial report, Appendix 3, it does, in fact, have the 
breakdown for our general information. 
 
Sen. James S. Jardine: Point of clarification. 
 

POINT OF CLARIFICATION 
 
Sen. James S. Jardine: Point of clarification, if I may, 
Madam President. 

I think what I was saying specifically is that 
under the new scheme, the new rating, there is 
$17.78 left for the insurers to deal with diagnostic im-
aging, and I referred to a page in the 2017 Actuarial 
Report which said the total for diagnostic imaging was 
something like $37 million. 
 
Sen. Anthony Richardson: Mm-hmm. 
 
Sen. James S. Jardine: And then I think in 2018 it fell 
to $24 million. That really was the reference. 
 
Sen. Anthony Richardson: Right. 
 
Sen. James S. Jardine: But I clarified it also by say-
ing that I do not know what portion of that $37 million 
or that $24 million would actually fall to the account of 
the insurers because I did not have that information. 
 
Sen. Anthony Richardson: Thank you, Madam Pres-
ident. 
 
The President: Mm-hmm. 
 
Sen. Anthony Richardson: And clearly, it is im-
portant to have good information when we are having 
these sorts of conversations. 

There was a comment from Senator Jardine 
in terms of, How did we get to the $50 allocation? And 
I think it was a general mathematical calculation in 
terms of if the loss ratio is 80 per cent, then the 20 per 
cent, what is that based upon the premiums? That is 
where that came from. 
 
Sen. James S. Jardine: Point of clarification, again. 
 
Sen. Anthony Richardson: Sure. 
 

POINT OF CLARIFICATION 
 
Sen. James S. Jardine: I think, Madam President, 
what I was getting at is that the pie chart we got at the 
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town hall meeting on Thursday showed it as a com-
ponent of the Standard Health Premium, and it not 
really a component of the Standard Health Premium 
because two of the numbers that were quoted there, I 
believe, was about $101 in each of two cases and 
then it just had this amount of $50 for administration 
and profit. The only other charge in there is something 
for emergency services, which was $52, and that 
makes up the $355. 

So, I mean, I understand what I think was try-
ing to be achieved by presenting that pie chart. But it 
was somewhat misleading in that it did not show the 
correct composition, at this point in time, under the 
current scheme, for the Standard Health Premium rate 
detail. 

I mean, I understand, at the end of the day, as 
I explained in my comments, that there is about a 
20 per cent contribution after claims for the private 
plans, which will now go to the hospital. 

Thank you, Madam President. 
 
The President: Thank you. 
 
Sen. Anthony Richardson: Sure, and without going 
back and forth, just to clarify, it is that the . . . we ac-
cept . . . well, the general information is that there is 
an 80 per cent loss ratio for the private insurance, 
which means there is 20 per cent left over, and then 
that 20 per cent, multiplied by the Standard Health 
Benefit Premium, less the portion that goes to the Mu-
tual Re-insurance Fund, that is where the $50 refer-
ence came from. 

But, again, thank you. We certainly want to 
make sure that we are as clear as possible. 

There was commentary in terms of the lack of 
currency with respect to the Bermuda Hospitals 
Board’s finances. I believe they were presented as 
2014, and Minister Wilson did talk about what steps 
are going to be taken to ensure that they become 
more current because, of course, it is important for us 
to have current information. 

Madam President, as a general commentary 
to wrap up the discussion, I want to say, again, that I 
find this process to be quite interesting. Clearly, we 
have the Government Senators, the Opposition Sena-
tors and the Independent Senators, and we are 
charged with understanding what is being proposed, 
sometimes doing collective, otherwise independent, 
research. And for me it has been very interesting to go 
through this process— 

 
Sen. Marcus Jones: Point of clarification, Madam 
President, or information. 
 
The President: Do you accept the— 
 
Sen. Anthony Richardson: Not now, I am on a roll— 
 
The President: He is wrapping up. 

Sen. Marcus Jones: The only reason why I am inter-
jecting— 
 
The President: He said no. 
 
Sen. Marcus Jones: Oh, he said no? 
 
The President: Yes. 
 
Sen. Marcus Jones: Sorry. 
 
The President: It is up to the person that you are 
speaking to say whether or not they accept the point 
of clarification. He does not. 
 
Sen. Marcus Jones: He does not. 
 
The President: He does not. 
 
Sen. Marcus Jones: Thank you, Senator. 
 
The President: Carry on, Senator Richardson. 
 
Sen. Anthony Richardson: I was on a roll. 

What I was saying was that as part of the pro-
cess, you know, we come here I would say as teams, 
and we are responsible for doing our . . . sometimes 
collective research and sometimes independent. And 
in this process it was enlightening for me in my own 
perspective, I suppose, in terms of going back to my 
earlier history in terms of I previously worked in the 
Accountant General’s Department and understood 
how GEHI worked, and I worked on the Hospitals 
Board, at the Health Council and otherwise. And some 
of this was—Okay, Anthony, cast back in your mind 
how these things work, so that I could, at least, have 
an appropriate appreciation myself for today’s discus-
sion. 

And that is what I am trying to get at, that for 
me this was very interesting. And then, hearing the 
various comments today, it also, I think, does advance 
the discussion to, as best we can, make the infor-
mation as clear as possible for the general public. Be-
cause in this context, even though I do not like the 
description, this is sometimes very technical infor-
mation and I believe we have a responsibility to en-
sure that the average person can understand it. So I 
thank everybody for that process. 

I want to emphasise again that a lot of the 
commentary has not been directly related to what we 
are doing today. What we are doing today is debating, 
discussing, and ultimately approving the Bill which 
talks about a change in funding for the Hospitals 
Board. That is what we are talking about. And there 
are many other comments being made which I would 
politely say, I guess, are extraneous, but that is the 
core of what we are doing today. 

The Government has said that, based upon 
actuarial advice, in the absence of doing something 
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the rates would have increased quite significantly for 
everybody, and this is the step that Government is 
taking. There are other steps that are going to be tak-
en in conjunction to reduce the overall health care 
costs.  

Very succinctly, I suppose within any health 
care system you have people who are either sick, 
well, or somewhere in between There is a process by 
which there is a policy put together, a policy of insur-
ance, which is then rated. And then you get your ser-
vices and those are being paid for. And what the Gov-
ernment is saying now, clearly, in the Bermudian con-
text, one of the major participants in the health system 
is the Hospitals Board. And this is a way by which we 
will avoid an increase by taking this step. And that is 
what we are going to be doing here today. 

Senator Hayward gave a good summary, I be-
lieve, of the various steps and clarified that there has 
been ongoing consultation in terms of what the Gov-
ernment’s intent is and that, yes, there are several 
steps to be taken. And I think it is unfortunate if per-
sons conclude that if there are five steps to be taken, 
you cannot take the first step. We have to understand 
that this is one step in a progression . . . for the gen-
eral public’s understanding. 

There was a comment earlier, a general 
comment, in terms of, What is happening in the sys-
tem to address utilisation? And, again, from experi-
ence the question around utilisation, in various as-
pects, has been addressed by various administra-
tions, probably going back at least 30 years in terms 
of the original Health Insurance Council and many 
persons all the way through. There has always been 
discussion in terms of the primacy of the Hospitals 
Board, how services can be provided in the communi-
ty, and the goal has always been to ensure that what-
ever transpires is reasonable.  

There have been many discussions and stud-
ies to review the rates that are actually being used, 
what jurisdiction Bermuda uses as a reference point to 
inform us as to what the reimbursement rate should 
be, and so clearly there has always been a significant 
emphasis on monitoring and managing the utilisation 
within the health care system. 

There were comments, both today and also 
during the debate on Friday, in terms of the ability for 
the insurers to receive the claims data from the hospi-
tal. And it was clarified that, yes, they will still get the 
claims data to allow them to continue to manage 
themselves internally. And so I think that is a very im-
portant point for health care providers and the general 
public that the detail that you require will still be given 
to your insurer. 

And Senator Simmons, you mentioned that 
there was a previous policy whereby the Hospitals 
Board itself would track each person’s utilisation of 
hospital-based services and then give them a state-
ment. And you are right, because, once you receive it, 
you do have a reality check that says, Oh, wow. For 

example, I went to the hospital 10 times this year for 
“X” reasons. And then it makes you, at that time in a 
summary document, think about how you can better 
manage your own circumstance, if that is the case. 

Senator Jardine and others have mentioned 
that they were able to obtain certain information. And I 
want to commend Dr. Brathwaite and his team at the 
Health Council, and certainly the PS also, because 
they do put out quite a bit of information. To be truth-
ful, sometimes it is almost overwhelming. And it is up 
to us individually to go and find the information and 
then take the time to understand it, because it does 
impact us. And, again, I do commend the BHeC for 
that. They give quite a bit of information. 

On a somewhat refreshing note, we all claim 
to want to have unbiased information. And that is only 
going to come if all information is made available in 
whatever fashion. And so I almost want to say I take 
exception to the idea that there would be correspond-
ence given to, in this case, “a” Senator without it being 
to “all” Senators, because there is a presumption that, 
I guess, the presumption would be then that there is a 
reason why, in this case, Senator Jardine, would re-
ceive it in the absence of others, assuming that others 
did not . . . I know I did not receive it, so let me put it 
that way, being more personal. I did not receive it.  

And so I am very surprised that if there is the 
concern and it is a genuine concern, then that should 
be shared amongst all because no one knows what 
our individual and collective response will be to that. 
And so even to the public now I will say the same 
thing, to the extent that there is concern, write to eve-
ryone to ensure that there is full input. 

With respect to the individual insurance com-
panies, in my summary what they are appearing to 
say is that their premiums that relate to the Standard 
Health Benefit have, effectively, been subsidising their 
premiums for supplementary benefits. Because if you 
separate the three programmes—which would be the 
Standard Health Benefit programme, the MRF pro-
gramme, and supplementary programme—and what 
the Government is doing, effectively, is saying, Okay, 
fine, we are now going to require a larger portion of 
your Standard Health Benefit (or Standard Health 
Premiums) to be removed from your individual control. 
It then means that what the insurers are left with is 
going to be their premiums that are tied to their sup-
plementary benefits.  

And based upon what has been in the public 
arena so far, it appears as if they are saying, Well, our 
existing supplementary premiums are insufficient to 
fund our supplementary benefits and so, therefore, we 
need to substantially increase our supplementary 
benefit premiums to cover whatever.  

And many of us, I guess many of you, will ac-
cept this in terms of if you are going to say that your 
Standard Health Benefit pool—just for argument’s 
sake—is $20 million, and you need to now increase 
that by 25 per cent and you no longer have to take 
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care of the Standard Health Benefit, then that means 
that your supplementary benefits are the issue. 

And I am saying now, in here and also for the 
public’s consumption, that it will be interesting for the 
insurers (I think Senator Kempe referred to this as 
anonymously) to give us the information so that we 
will be better informed. Because I do have significant 
concerns in that in the public arena the narrative is 
that, based upon the Government making an adjust-
ment in terms of the actual management, if you will, of 
the Standard Health Premium as having this major 
impact on my supplementary premiums, I would like to 
understand that. Because I think, again, that would 
significantly inform the public discussion. 
 
Sen. Nicholas Kempe: Point of clarification, I guess. 
 
The President: Will you accept it? 
 
Sen. Anthony Richardson: I will take it, yes. 
 

POINT OF CLARIFICATION 
 
Sen. Nicholas Kempe: Yes, I think the situation that 
Senator Richardson was describing looks at the same 
problem or the same . . . kind of pools the money from 
the incorrect perspective.  

It is not that the supplementals are insuffi-
cient; it is that the claims history of the hospital usage 
and the supplemental usage was being pooled by the 
insurance companies. And, on average, of the $230 or 
so that the Government is now taking, the claims his-
tory was about $175. So if that pooled claims history 
was priced out and offered to private sector clients in 
a competitive market, it was priced competitively.  

Essentially, this move is fixing the claims rate 
at $230 instead of $175 or $180. So it is effectively 
increasing by a de facto way the cost of that coverage 
for the hospital by about $50 per person in the private 
sector—$50 times 34,000 persons insured in the pri-
vate sector is the $20 million.  

We are essentially going to transfer $20 mil-
lion worth of cost onto the private sector. That is why 
the total premium is going up. It is not that the sup-
plemental was underpriced; it is that the insurers were 
not passing on a full $230 to their clients. They were 
passing on their actual claims’ history. 
 Sorry, I hope that helps. 
 
Sen. Anthony Richardson: Madam President, I have 
got to say thank you, but I do not agree because, as I 
said earlier, the reality is that, based upon the infor-
mation before me (which I have no reason to doubt) 
the total amount raised in Bermuda for the Standard 
Health Benefit programme is sufficient to cover all the 
claims. And so I will leave it at that. 

But, again, I will restate my point that it will be 
interesting to inform the public by the . . . if the health 
insurers pooled the information around their premiums 

segregated in those areas and then that was pub-
lished . . . and I assume that will be something that will 
be done through the Health Council because, clearly, 
they will want to maintain their business secrets, if that 
is the right way to put it. Anyway, thank you. 

And so, generally speaking, Madam Presi-
dent, I thank all those that played a part in preparing 
the brief. There is a huge amount of information that 
has been included. Again, I think that the discussion 
today has been quite interesting, but there still re-
mains some information to be put into the public do-
main. 

The Government has been very clear that 
their intent and the intent of this Bill is to change the 
way that the Hospitals Board is going to be funded for 
the next coming year. The information has already 
been disclosed that, in conjunction and consultation 
with the hospital, the number has been agreed—the 
$330 million has been agreed—and we all know, or 
we already know, based upon public discussion al-
ready, that the hospital does have a $65 million 
amount that is based upon prior reserves. And I be-
lieve it is accurate to say that the current estimate of 
$330 million is that—an estimate. And, going forward, 
the actual results of the hospital’s ability to operate 
within the $330 million will be determined after the 
experience. And to the extent that it is not accurate 
this year, the $65 million will act as an equaliser. And 
then, going forward, there will be more data upon 
which to base the future hospital budget.  

So I think we should be in very good stead. 
With that, Madam President, I will conclude my wrap 
up. 

 
The President: Are you going to do the second read-
ing? 
 
Sen. Anthony Richardson: I now move that Standing 
Order . . . oh, sorry, I now move, Madam President, 
that the Bill entitled the Health Insurance Amendment 
Act 2019 be read a second time. 
 
The President: Is there any objection to that motion? 
 No objection. Carry on, please, Senator Richardson. 
 
[Motion carried: The Health Insurance Amendment 
Act 2019 was given a second reading.] 
 

SUSPENSION OF STANDING ORDER 26 
 
Sen. Anthony Richardson: Now, Madam President, I 
move that Standing Order 26 be suspended in respect 
of the Bill. 
 
The President: Is there any objection to that motion? 
 No objection. 
 Carry on. 
 
[Motion carried: Standing Order 26 suspended.] 
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Sen. Anthony Richardson: And now, Madam Presi-
dent, I move that the Bill be read a third time. 
 
The President: Is there any objection to the third 
reading? 

Three objections. 
 
The Clerk: Standing Order 35 applies. 
 
The President: Standing Order 35. 
 
The Clerk: —in which case the third reading would be 
carried over to the next day of meeting. 
 
[Crosstalk]  
 
The Clerk: Well, we can move— 
 
The President: Thirty-five? 
 
The Clerk: Under the provision of Standing Order 77 
you can move to suspend any rule. 
 

SUSPENSION OF STANDING ORDER 35 
 
Sen. Anthony Richardson: Madam President, I 
move that Standing Order 35 . . . that the appropriate 
rules be moved, or suspended, sorry, to allow us to 
proceed. 

Thank you. 
 
[Crosstalk]  
 
The Clerk: So, under the provision of Standing Order 
77 you move to suspend [Standing Order] 35. 
 
Sen. Anthony Richardson: Thank you. 
 
The President: Is there any objection to that motion? 

No objection? 
Same objection?  
Three objections. 

 
The Clerk: Okay, so we can vote on that motion.  
 
[Pause]  
 
The Clerk: Okay, so this is on the motion to suspend 
Standing Order 35. 
 
[Crosstalk]  
 
The President: I will read for you, then, Standing Or-
der 35: 

“A Bill having passed through the Committee 
of the whole Senate, or by leave of the Senate, having 
been read a second time without referral to the Com-
mittee of the whole Senate, may forthwith be read a 
third time and passed unless at least three Members 

object to the motion for the third reading, in which 
case the third reading shall be deferred to the next 
day of meeting.” 

However, there can be an objection to that. 
 

The Clerk: Yes, so, once again, we are voting [on the 
motion] to suspend Standing Order 35. 
 

DIVISION 
[Suspension of Standing Order 35] 

 
Ayes: 7  Nays: 3 
Sen. the Hon. K. L. Simmons  Sen. Nicholas Kempe 
Sen. Anthony Richardson  Sen. Marcus Jones 
Sen. Jason Hayward  Sen. Dwayne Robinson 
Sen. Vance Campbell  
Sen. Michelle Simmons 
Sen. James S. Jardine 
Sen. the Hon. J. E. Dillas-Wright  

 
Absent: 1 

Sen. Crystal Caesar 
 

The President: The vote is seven to three to suspend 
Standing Order 35. 
 
[Motion carried by majority on division: Standing Order 
35 was suspended in order to allow the third reading 
of the Health Insurance Amendment Act 2019.] 
 
Sen. Anthony Richardson: Madam President? 
 
The President: Yes? 
 

BILL 
 

THIRD READING 
 

HEALTH INSURANCE AMENDMENT ACT 2019 
 
Sen. Anthony Richardson: I now move that the Bill 
entitled the Health Insurance Amendment Act 2019 do 
now pass. 
 
The President: Is there any objection to that motion? 

No objection. 
The Bill is passed. 

 
[Motion carried: The Health Insurance Amendment 
Act 2019 was given a third reading and passed.] 
 
The President: Thank you, Senator Richardson and 
thank you all Senators. 

We will now move on to item 14. 
 

MOTIONS 
 
The President: There are none. 
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CONGRATULATORY AND/OR 
OBITUARY SPEECHES 

 
The President: Would any Senator care to speak on 
that? 

Senator Richardson, you can. 
 
Sen. Anthony Richardson: Madam President, I want 
to add my congratulations to all of the graduates at 
the Bermuda College. I did attend last week, 
Wednesday, and I was thoroughly impressed—it was 
Wednesday and Thursday actually—I was thoroughly 
impressed because many of the students had person-
al testaments in terms of what they had overcome to 
get to that stage. 

There were some who just had personal 
struggles in terms of they started, had to stop some-
times for financial reasons, otherwise just personal life 
circumstances, and then return to the fold to achieve. 
Some achieved, I want to say, greatness. And I really 
want to emphasise the success of the dual enrolment 
students who attend the Berkeley and also the Ce-
darBridge.  

And I was significantly impressed because 
there were at least three of those young people who 
actually achieved the highest grades at the Bermuda 
College, which meant that at that young age they had 
to transit between CedarBridge and Berkeley and 
Bermuda College, maintain effectively dual workloads 
required at their high schools and Bermuda College, 
and now have graduated the Bermuda College at a 
level to attend the third year of an overseas university 
before they graduated high school. And so that was a 
blessing for sure. 

There are many who enrolled in a technical 
programme in terms of motor mechanics. And I should 
not say this, but I smiled also because there were 
several . . . we normally think of males in the technical 
side, motor mechanics, drafting, carpentry, all the rest 
of it. And I have to admit that I was pleasantly sur-
prised that there were several females graduating 
from the technical side and one or two were actually 
deemed to be high achievers. And so it was just a 
pleasant, pleasant, opportunity to be there. 

And I believe it would be appropriate to asso-
ciate all Senators with those remarks and looking for-
ward, really, to the various graduations and school 
leaving ceremonies that will occur between now and, I 
guess, the end of June. 

So thank you, Madam President. 
 
The President: Thank you, Senator Richardson. 

Would any other Senator care to speak on the 
congratulatory and/or obituary speeches? 
  Senator Campbell, you have the floor. 
 
Sen. Vance Campbell: Madam President, I would like 
to send out congratulations to the Senior Men’s Na-
tional Team. Now, that is the soccer team. Not only 

did they qualify for Group A in the Nations League, but 
they also achieved the historic feat of qualifying for the 
Gold Cup for the first time ever. In a nation this size 
that is a tremendous achievement and we would like 
to congratulate them. Those who wish to go out and 
see them before they go off and embark on the ad-
venture of the Gold Cup can see them this Saturday 
versus a select team from the Azores up at the Na-
tional Stadium. I believe the game starts at 6:30 pm, 
but do not quote me on that. 

Thank you, Madam President. 
 
The President: Thank you, Senator Campbell. 

I am sure the entire Senate body would asso-
ciate themselves with your comments. 

Would any other Senator care to speak? 
No? 
Then adjournment, Madam Attorney General, 

Kathy Lynn Simmons. 
 

ADJOURNMENT 
 
Sen. the Hon. Kathy Lynn Simmons: Thank you, 
Madam President. 

I move that the Senate do now adjourn until 
Wednesday, June 5. 
 
The President: Would any Senator care to speak on 
the motion to adjourn? 
 
Sen. the Hon. Kathy Lynn Simmons: Madam Presi-
dent? 
 
The President: Yes, do by all means, speak. 
 

BERMUDA DAY 
 
Sen. the Hon. Kathy Lynn Simmons: I guess it falls 
to me to wish all of our citizens and residents and visi-
tors a happy Bermuda Day. We look forward to recon-
vening on the fifth after we have had some rest and 
festivity. And I wish you all on behalf of the Govern-
ment, Senators, a happy holiday. 

Thank you, Madam President. 
 
The President: Thank you, Senator Kathy Lynn Sim-
mons, Government Leader. We thank you for your 
presence today in spite of not feeling well, and we 
wish you a speedy recovery, as well as Senator Hay-
ward. Thank you for your presence. 

The Senate stands adjourned then until 5th of 
June. 

Thank you all very much. 
 
[At 4:17 pm, the Senate stood adjourned, until 
10:00 am, Wednesday, 5 June 2019.] 
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Sitting Number 14 of the 2018/19 Session 

[Sen. the Hon. Joan E. Dillas-Wright, President, pre-
siding] 

PRAYERS 

[Prayers read by Sen. the Hon. Joan E. Dillas-Wright, 
President] 

CONFIRMATION OF MINUTES 
[Minutes of 22 May 2019] 

The President: The Minutes of the 22nd of May 2019. 
Senator Jardine. 

Sen. James S. Jardine: Madam President, I move 
that the Minutes of the meeting of Wednesday, the 
22nd of May 2019, be taken as read. 

The President: Is there any objection to that motion? 
No objection. 

Sen. James S. Jardine: Madam President. 

The President: Senator Jardine, carry on. 

Sen. James S. Jardine: Madam President, I move 
that the Minutes of Wednesday, the 22nd of May 2019, 
be confirmed as the correct record of that meeting. 

The President: Is there any objection to that motion? 
No objection. 
The Minutes of the 22nd of May 2019 are con-

firmed. Thank you, Senator Jardine. 

[Minutes of 22 May 2019 confirmed] 

MESSAGES 

The Clerk: There are no messages, Madam Presi-
dent. 

The President: Thank you, Clerk. 

REPORTS OF COMMITTEES 

The President: There are none. 

ANNOUNCEMENTS 

The President: We have three. 
Senator Campbell, you have the floor. 

FINANCIAL STATEMENTS OF THE INFORMATION 
COMMISSIONER’S OFFICE FOR FISCAL YEAR 

ENDED 31ST MARCH 2018 

Sen. Vance Campbell: Thank you, Madam President. 
Madam President, I hereby present for the 

information of Senate the Financial Statements of the 
Information Commissioner’s Office for the fiscal year 
ended 31st of March 2018. 

The President: You have a second. Carry on. 

ANNUAL REPORT AND ACCOUNTS OF THE 
BERMUDA MONETARY AUTHORITY FOR YEAR 

ENDED 31ST DECEMBER 2018 

Sen. Vance Campbell: That is correct. 
Madam President, I hereby present for the 

information of Senate the Annual Report and Ac-
counts of the Bermuda Monetary Authority for the year 
ended 31st of December 2018. 

The President: Okay. And the third one is yours, as 
well. 

Sen. Vance Campbell: That is correct, Madam Presi-
dent. 

The President: You can carry on. 

CONSOLIDATED OVERALL REPORT OF THE 
EFFICIENCY COMMITTEE, APRIL 2019 

Sen. Vance Campbell: Madam President, I hereby 
present for the information of Senate the Consolidated 
Overall Report of the Efficiency Committee, April 
2019, which was appointed by the Premier in March 
2018 to review the functioning of all government de-
partments and recommend improvements in the effi-
ciency of operations. Thank you, Madam President. 

The President: Thank you, Senator Campbell. 

http://parliament.bm/admin/uploads/minutes/1a1ebbb2ea4714f92a61f6d24a77c2eb.pdf
http://parliament.bm/report/view/2019/370
http://parliament.bm/report/view/2019/370
http://parliament.bm/report/view/2019/368
http://parliament.bm/report/view/2019/368
http://parliament.bm/report/view/2019/369
http://parliament.bm/report/view/2019/369
http://parliament.bm/report/view/2019/369
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NOTICES OF MOTION 
 
The President: There are none. 
 

PETITIONS 
 
The President: There are none. 
 

STATEMENTS 
 
The President: There are none. 
 

INTRODUCTION OF BILLS 
 
The President: There are none. 
 

FIRST READING OF PUBLIC BILLS 
 
The President: The following public Bill has been re-
ceived from the Honourable House of Assembly and 
is now read for the first time: 
 
PREMIER, MINISTERS AND OPPOSITION LEADER 

PERSONAL STAFFS ACT 2019 
 
The President: Its title is the Premier, the Ministers 
and Opposition Leader Personal Staffs Act 2019. 
 

PRIVATE BILLS 
 
The President: There are none. 
 

QUESTION PERIOD 
 
The President: There are none. 
 

ORDERS OF THE DAY 
 
The President: We have no orders of the day today. 
 

MOTIONS 
 
The President: There are none. 
 

CONGRATULATORY AND/OR 
OBITUARY SPEECHES 

 
The President:  Would any Senator care to speak? 
 

ADJOURNMENT 
 
The President:  Madam Kathy Lynn Simmons, Attor-
ney General, and Government Leader in the Senate, 
you have the floor. 
 
Sen. the Hon. Kathy Lynn Simmons: Thank you, 
Madam President.  

 I move that the Senate do now adjourn until 
Wednesday, June 13th. 
 
The President: June 12th? 
 
Sen. the Hon. Kathy Lynn Simmons: The 12th. 
 
The President: All right.  

Would any Senator care to speak on the Mo-
tion to Adjourn? 
 
Sen. Marcus Jones: Yes, I would. 
 
The President: Senator Jones, you have the floor. 
 
Sen. Marcus Jones: Good morning, Madam Presi-
dent. 
 
The President: Good morning. 
 

2019 TRANSPORT GREEN PAPER 
 
Sen. Marcus Jones: Good morning, fellow col-
leagues, and good morning to the greater listening 
audience. 

One of the things that I wanted to take note of 
on the motion to adjourn is the 2019 Transport Green 
Paper. This is a very important consultation piece 
which was brought forward by the Government. We 
know from that particular work which was done, I be-
lieve it was a little over a year, that the committee was 
put in place and stakeholders within the transport in-
dustry were consulted in regard to transportation in 
Bermuda. 
 Now, we know from that particular report, 
Madam President, that there were close to 2,500 peo-
ple who were surveyed. There were several tens of 
thousands of visitors who were surveyed and asked 
various questions about transportation in Bermuda. 
And we realise that, of the visitors who were ques-
tioned about transportation in Bermuda, 46 per cent 
were not satisfied with the quality of transportation on 
this Island.  

We also found out from that particular survey 
of the air visitors, 80 per cent of our air visitors used 
the taxi form of transportation. Another 40 per cent of 
those same visitors used our bus transportation. So, a 
large number of our visitors, and even our residents 
who are commuting to go to work or our children to go 
to school, were tapped into and questioned about the 
quality of transportation in this country. 
 And I will reveal my interest. As a former taxi 
driver and a present minibus driver, who has to take 
our visitors all around this Island, I have been bom-
barded by my fellow taxi drivers and minibus drivers in 
the industry who have many questions and many con-
cerns. And it is definitely a subject of discussion that is 
very important to many of our entrepreneurs and driv-
ers in this country. 
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 Now, the backdrop of all of this, as we all 
know, is the challenges that we have with the buses. 
As recent as yesterday, the number of the bus cancel-
lations totalled 46. And in the last couple of days, it 
has hit in the 30s and the 20s. And many of our work-
ers cannot get to work. Our students cannot get to 
school. During the peak hours is when we suffer the 
most inconvenience. 
 So, my whole purpose in even raising the top-
ic and bringing it to the attention of my colleagues 
here in the Senate and to the greater audience of the 
public around [Bermuda] is just to ask a couple of 
questions and to raise the level of awareness and 
concern in this forum that is before me here today. 
 Now, we know that back in March the 
Transport Minister was able to unveil a bus schedule 
for the country to adopt. And within six weeks, that 
particular schedule was trashed and found to be want-
ing, and found to be not up to standards, which caus-
es the entire public to sigh in despondency because 
we know that so much time was spent in putting this 
schedule together. Over $1 million was spent on the 
consultant who actually put the schedule together. We 
do not have a relevant, working bus schedule for this 
country as it stands today. 
 So, with the bus drivers [having] embarked on 
a Work to Rule stance, we realise that transportation 
in this country is under much duress. I would even 
venture to use a phrase that is used in military terms 
that maybe this Government is experiencing battle 
fatigue. The burden of governing is becoming very 
tough and heavy to carry. 
 
Sen. the Hon. Kathy Lynn Simmons: Madam Presi-
dent. 
 
The President: Madam Attorney General. 
 
Sen. the Hon. Kathy Lynn Simmons: I would politely 
suggest that the Senator limit his comments to factual 
statements, as opposed to these fatuous musings this 
morning as to the state of the Government. 
 
The President: Senator Jones. 
 
Sen. Marcus Jones: Thank you, Madam President. 
 
The President: Withdraw that statement about fatu-
ous. 
 
Sen. Marcus Jones: So, as I said earlier, having 
been bombarded by many within the industry, the 
transport industry, questioning me, possibly knowing 
my role as a Senator, possibly thinking that I have an 
inside track on the thinking and the musings of the 
Government, which I do not have, we only have the 
facts that are in front of us which indicate whether this 
industry is successful or whether it is failing. We are 
only talking about the facts, whether it is in the news-

paper—not just anecdotal examples, but we see it on 
a day-to-day basis. 
 Now, one of the things that the Government 
has done, which I realise was a temporary measure, 
was to get more taxis on the roads during the hours of 
the evening. Everyone knows that [between] the hours 
of twelve midnight and three o’clock in the morning 
there is a shortage of taxis. So we see that the Minis-
ter has released temporary permits for 20 taxis.  

And my question would be, Even with the ad-
ditional taxis that are out there during those times of 
the night, is it really going to solve the problem? Es-
pecially when the real problem of getting taxis to 
where the demands are is that communication is bad, 
because we do not have, for example, a central dis-
patch company or a system where a central mecha-
nism is in place so that we know where the taxis are 
around the country so that we can join up demand 
with supply. 
 So, I do not believe that we need, necessarily, 
a Green Paper to tell us that we need a central mech-
anism in place so that we can have the data, so that 
we can find the trends, so that we can follow the 
movement of traffic, so that we can identify where the 
problems are. And we know that there are four central 
dispatching companies in this country. I think some-
thing that the Government should do, and do sooner 
rather than later, is to look and see how we can get 
these four dispatch companies together. We know 
that they have functioned independently. We know 
that the taxi drivers function independently. 
 But with a Transport Green Paper that [con-
tains] a survey that shows a failing grade where our 
visitors and residents alike are being inconvenienced 
and are up in arms, this Government needs to do 
what it can do to bring forward a system and put a 
system in place that solves the problem. 
 One of the things that came out of this Green 
Paper was the fact that there are regulations and laws 
in place, but they are not enforced. For example, how 
many of us know of taxi drivers who do not even use 
their taxis to transport people and do their trade? They 
use their taxis for transportation. And we find out, 
through this particular Green Paper, that since 2010 
the TCD [Transport Control Department] has not been 
monitoring and regulating the taxis to the point, Mad-
am President, where they know how our taxi industry 
is operating. 
 This brings me even to the issue, back to the 
20 special permits that are being issued by the Minis-
ter. We want to ask the question, Will the drivers with 
those 20 permits be working seven days a week? 
What happens if, say, for example, 10 of those special 
permits that have been issued to cover the demand at 
night decide that on Monday and Tuesday nights they 
are not going to work? They want a day or two days 
off. So, there is no way for the TCD to monitor who is 
out there on the roads. So, by flooding the market with 
more permits [but] not having proper regulations and 
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monitoring the industry, you are not solving the prob-
lem, Madam President. You are just, in fact, diluting 
the value of the industry by putting more taxis out 
there, but you are not actually solving the problem. 
So, what I am encouraging this Government to do is 
to start again to enforce the regulations of the opera-
tions of the taxis in this country.  

Now, we also know by legislation that taxis 
are supposed to be on the road for 16 hours. We rec-
ognise the challenges that taxi owners have. Some 
taxi owners do not want their taxis out there late at 
night. They cite the fact that, you know, drunken pa-
trons in their taxis can do more harm to their vehicle 
than if they decided just to keep their cars driving dur-
ing the daylight hours. We know that there was an 
issue of insurance for drivers driving at night. All of 
these issues come up. 
 But I strongly believe that if the TCD would 
again take up the mantle of regulating and monitoring 
the taxi drivers who are out there, making sure that 
those drivers who do not want to be a part of the in-
dustry, just using their cars for transportation . . . they 
need to be alerted. They need to be told, Either you 
get with it, or get out of the business altogether. So, in 
a nutshell, it does not take a Green Paper for this 
Government to enforce the laws that are already in 
place. 
 Now, we also know that, with a central dis-
patching company, or a central dispatching mecha-
nism, the Government will be able to collect much da-
ta, [and will] be able to see the trends. We know that 
each taxi driver was supposed to have a GPS system 
in their taxi. But many of us know that a lot of these 
taxi drivers take their taxis to the TCD . . . it gets 
passed, it gets licensed with the GPS in it, and then 
the GPS is taken out. This defeats the purpose of hav-
ing a system in place that can digitally and, with com-
puter technology, be able to facilitate efficient supply 
of transport through taxis for this country. 
 And I realise it is always a financial thing. The 
taxi drivers feel that they are overwhelmed with taxes 
as it is, that they have to pay every time that they li-
cense. So, this is something that the Government can 
subsidise so that they can lighten the load for the taxi 
drivers. But again, this Green Paper really highlights 
the importance that we become a First World devel-
opment country that can handle our transportation 
business at a high quality. 
 One of the other concerns of my fellow taxi 
drivers and minibus drivers is that this Government is 
going to, at some point, take too much of the private 
sector business. It has always troubled me that the 
Government has set up a booth right there on the 
cruise terminal, selling bus tickets and tokens, in di-
rect competition with the minibuses. It looks like the 
competition is causing many to feel discouraged, that 
they are now competing with their government, as 
opposed to opening up the valve and allowing the pri-
vate sector to carry some of the load, to pick up some 

of the gaps that have been clearly seen within the 
public transportation system. And that is definitely an 
area where the Government can look to get assis-
tance from the private sector. 
 We have heard many say that the minibuses 
are sitting on the sides of the arrival quay, waiting for 
business. They can be sitting there for hours. Mean-
time, the visitors are sitting at the bus stop, waiting for 
buses for half-an-hour, 45 minutes. So, if there was 
some way that the Government could integrate their 
public system to include the minibuses, to include the 
private sector . . . I cannot tell you how many of our 
fellow Bermudians who would have otherwise been 
out of work, Madam President, have been able to find 
good business, used their entrepreneurial skills to be 
gainfully employed. Without this arm of enterprise, 
many of our fellow Bermudians would be unemployed 
today. 
 So, in summary and in closing, Madam Presi-
dent, I am encouraging this Government to think long 
and hard, and quickly, about finding a way to combine 
the services of the minibuses and the taxi service un-
der one centralised system so that they, and we, as 
an industry, can know and understand the movements 
and the trends and the data-gathering that are neces-
sary for an efficient public transportation system. Un-
derstanding the financial part of it can be a little bit 
onerous for individual taxi drivers and minibus opera-
tors.  

Also it is important that we have a system in 
place that our locals can be proud of, that businesses, 
when they come into this country, can find transporta-
tion to get them anywhere on this Island and not ruin 
what can be an enjoyable vacation exploring this Is-
land, [and prevent it] from being one that can be very 
inconvenient, pricey and expensive, and take away 
from what could be a quality vacation on our Islands. 
Thank you, Madam President. 
 

ANNOUNCEMENT BY THE PRESIDENT 
 

APOLOGY 
 
The President: Thank you, Senator Jones. 
 Before I open it, I just want to apologise to the 
Senate body. I had omitted indicating that Senator 
Richardson is away on a course and he is not with us 
today. So, I just wanted to make sure that you all 
knew that he was abroad. 
 Would any other Senator care to speak on the 
motion to adjourn? 
 Senator Kempe, you have the floor. 
 
[Adjournment, motions thereon continuing] 
 

PLP CABINET REDUCTION 
 
Sen. Nicholas Kempe: Thank you, Madam Presi-
dent. 
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 There have been some recent revelations, I 
guess in another place, which have caused me to re-
flect back on the last almost two years of this Gov-
ernment’s term. And when I was canvassing both in 
the lead-up to 2012 and the lead-up to 2017, there 
was certainly a sense amongst many long-time PLP 
supporters in my area that, I guess, the PLP needed a 
time-out. And that was almost their reason for either 
supporting the OBA or not supporting the PLP in the 
2012 election. And that their fears of friends and fami-
ly and this kind of stuff were being placated by the fact 
that this kind of change of support in 2012 would, 
hopefully, get their party to learn a valuable lesson, 
and that errors of the past would not be repeated this 
time around in Government. 
 So, seeing some of the recent events, I de-
cided to go back and kind of look at a number of areas 
that have caused me to reflect on how they are disap-
pointed that a lot of things in many ways have not 
changed from the last term and the lead-up to 2012. 
 So, starting with the very first Cabinet, which 
was announced on July 20th, 2017, the Premier said, 
“1We have reduced the size of Cabinet to 11. I recog-
nise that fiscal responsibility must start at the top.” Of 
course, the way this was framed led people to believe 
that there were somehow savings, and that this reduc-
tion would lead to a more prudent management of the 
public purse. And, unfortunately, in September, in this 
Chamber actually, it was confirmed that the team was 
11 full-time Ministers.  

When you compared that to the previous Cab-
inet of seven full-time Ministers and five part-time Min-
isters, this new Cabinet, albeit one-member-smaller, 
was actually costing taxpayers an extra $150,000 per 
year. 
 Now, one would say, Okay. We have a small-
er Cabinet and fiscal responsibility starting at the top. 
So, did this Government control spending under the 
Premier and Finance Minister at the time, who an-
nounced this smaller Cabinet? No. The 2018/19 Gov-
ernment spending increased by $39 million when you 
compare the actuals from 2017/18 to the revised 
2018/19 figures that we all debated in this Chamber 
not too long ago. 
 Fast forward to a year later, and we see that a 
former PLP Premier received $1.2 million from the 
public purse for financial losses, as revealed by the 
Minister of Health in another place.  

Move forward to November of 2018. And 
again, there is a new Cabinet shuffle, Madam Presi-
dent. And the Premier said that, in efforts to stream-
line the Government, the Government had moved 
forward with a reduction of the total number of minis-
tries, from 11 to 10. Now, there are two things here 
that draw attention. Of course, by stating this fact in 
such a way, it again, one year later, seems to want to 
mislead people into the fact that there is some kind of 

                                                      
1 Royal Gazette, 3 October 2017 

savings at the Cabinet level. But, of course, ministries 
are going from [11 to 10], but ministers went from 11 
to 12, an increase. This increase cost another 
$220,000 to the public purse. 
 Now, with these changes, this reduction of 
ministries, it was alleged that this would bring about a 
greater efficiency and alignment of responsibilities, 
that the aim would be to streamline the size of gov-
ernment. Now, in the 2019/20 Budget, did we see any 
of these increased efficiencies and streamlining? Did 
we see any savings to the public purse from fewer 
ministries? No. All we saw was more taxes and the 
same operational expense line. 
 Fast forward a little bit further, Madam Presi-
dent, and in March 2019, it was revealed in another 
place that there was a slew of political and PR con-
sultants who had been appointed to the various minis-
tries, some seemingly unbeknownst to the Premier 
himself. It was revealed that the consultants were on 
PS-36 pay grade— 
 
Sen. the Hon. Kathy Lynn Simmons: Madam Presi-
dent. 
 
The President: Madam Attorney General. 
 
Sen. the Hon. Kathy Lynn Simmons: I would wel-
come the Senator specifying what he is referring to as 
opposed to making these broad statements. We have 
a very short morning, and if you wish— 
 
Sen. Nicholas Kempe: I am sorry. Is this a point of 
order? 
 
Sen. the Hon. Kathy Lynn Simmons: I am making a 
point of order. 
 
Sen. Nicholas Kempe: Under what? 
 
Sen. the Hon. Kathy Lynn Simmons: I do not need 
to refer to that, we know what a point of order is. I am 
suggesting that you specify— 
 
Sen. Nicholas Kempe: Madam President, she is tak-
ing my time, and she does not refer to a point of order. 
 

POINT OF ORDER 
[Misleading] 

 
Sen. the Hon. Kathy Lynn Simmons: Point of order. 
You are misleading the Senate. 
 
Sen. Nicholas Kempe: How? 
 
Sen. the Hon. Kathy Lynn Simmons: With inaccu-
rate information. You are making general statements 
without specifying what you are referring to. 
 

http://www.royalgazette.com/politics/article/20171003/reduced-plp-cabinet-costs-taxpayers-more
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The President: Both of you speak through the Chair, 
please. 
 
Sen. Nicholas Kempe: Madam President, if she 
would like me to quote a source for any particular 
piece, as opposed to providing some vague debunk-
ing of my facts, I would be happy to provide them. 
 
The President: Would you state your source? 
 
Sen. Nicholas Kempe: On which? I have stated a 
number of facts. I am not sure which fact she— 
 
Sen. the Hon. Kathy Lynn Simmons: All of them.  

Let’s start with the statements which were 
made on streamlining; let’s start with the statements 
that were made on reduced expenditures; let’s start 
with— 
 
Sen. Nicholas Kempe: They are all verbatim quotes, 
Madam. They are in the public sphere. 
 
Sen. the Hon. Kathy Lynn Simmons: Then you can 
quote them. 
 
Sen. Nicholas Kempe: The Gazette has reported 
them. They are on Bernews. 
 
Sen. the Hon. Kathy Lynn Simmons: The Gazette is 
not a quote. The Gazette is not a factual source you 
can quote. 
 
Sen. Nicholas Kempe: Madam President! 
 
The President: Senator Kempe, you did quote that 
there was information from the other place. 
 
Sen. Nicholas Kempe: Yes. 
 
The President: I do not know if that is your source. 
 
Sen. Nicholas Kempe: Yes, and I could pull up the 
Hansard, as well. Quotes have also been taken from 
the Royal Gazette, which has reported on the other 
place. If these statements are false, I would happily 
accept what the exact wording is. But this is the word-
ing, verbatim, that I have taken. 
 
Sen. the Hon. Kathy Lynn Simmons: He has not 
quoted anything, Madam President, with respect. 
 
Sen. Nicholas Kempe: Okay.  

July 20, Royal Gazette [sic] reporting, Mr. Burt 
said at the time, and I quote, 2“We have reduced the 
size of Cabinet to 11. I recognise that fiscal responsi-
bility must start at the top.”  

                                                      
2 Royal Gazette, 3 October 2017 

 September 27, 2017, again, there the only 
quote was in response to a Parliamentary Question 
which was answered by the Attorney General herself. 
September 2018, quote from the Minister of Health. 
“3In addition to a $600,000 payment,” Dr. Brown had 
since been given another $220,000 in financial sup-
plements, and the Ministry estimated he would receive 
another $420,000. 
 November 8, 2018, from the Royal Gazette, 
“4Mr. Burt said the changes would bring ‘greater effi-
ciency and an alignment of responsibilities that re-
flects necessary priorities.’ He added, ‘Our aim, in the 
long term, is to continue to streamline the size of gov-
ernment.’” 
 My [reference] to the budget is from our 
Budget Debate, and I have the budget figures here if 
we would like those to be quoted, as well. 
 
Sen. the Hon. Kathy Lynn Simmons: Yes, please, 
Madam President. 
 
The President: Pardon? 
 
Sen. the Hon. Kathy Lynn Simmons: Yes, please. 
 
Sen. Nicholas Kempe: Summary of Consolidated 
Fund, estimates for 2019/20 to 2021/22. Current ac-
count expenditure excluding debt and Sinking Fund, 
2017/18—$892,000, $867,000. Revised estimate 
2018/19—$931,000, $988,000. That is a $39 million 
increase. 
 Madam President, may I proceed before all of 
my time is taken up? 
 
The President: Continue, Senator Kempe. 
 We are allowing him to continue with his 
statements. 
 
Sen. the Hon. Kathy Lynn Simmons: That is fine, 
Madam President. Thank you. I will continue to ask for 
his quotes. 
 
The President: That is fine. 
 You have six minutes left, Senator Kempe. 
 
EFFICIENCY COMMITTEE—CHAIRMAN’S REMU-

NERATION 
 
Sen. Nicholas Kempe: I will move on to the recent 
revelation that really struck me in this line of thinking. 
The now-Minister for the Cabinet, who sits in another 
place, was made Junior Minister of Finance in Octo-
ber 2017. As per parliament.bm the remuneration for 
a junior minister who sits in the House is $67,000, an 
increase of $11,000 annually from a Member of Par-
liament who does not hold one of these positions.  

                                                      
3 Royal Gazette, 28 September 2018 
4 Royal Gazette, 8 November 2018 

http://www.royalgazette.com/politics/article/20171003/reduced-plp-cabinet-costs-taxpayers-more
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March 2018 to March 2019, thereabouts, he 
was chairing the Efficiency Committee and earning an 
additional $5,000 a month on top of the junior minis-
ter’s salary, as per what was disclosed in the House of 
Assembly on Friday. 
 Now, what strikes me most about this is that, 
during that year-long period of receiving remuneration 
outside of his role as Junior Minister of Finance, a reg-
ister of interest form was filed in December 2018. And 
in question 2, and this is available on parliament.bm, 
for the Attorney General, remunerated employment, 
office, profession, et cetera, “Do you have any em-
ployment, office, trade, profession or vocation (apart 
from membership of the House/Senate . . . for which 
you are remunerated or in which you have any pecu-
niary interest?” And “No” was [circled]. 
 These additional payments, these political and 
PR consultants, all of these little featherings, Madam 
President, seem to only come to light when the Oppo-
sition asks pointed questions in the House of Assem-
bly, either through Question Period or through Parlia-
mentary Questions. And it really makes me struggle to 
understand how we can have all of these high-lofted 
ideals and things put forward, such as efficiency and 
transformational and transparency coming from the 
Government, repeatedly, when we see that there 
seems to be this kind of self-interest of certain Mem-
bers, certain select Members, it seems. 
 The Junior Minister, or now Minister, seemed 
to feel in the House of Assembly on Friday that, and I 
quote (we all know), “Junior Ministers do not do 
much.” So, getting an extra $11,000 a year, chairing a 
committee for another $5,000 a month, this Junior 
Minister was getting close to $127,000 in a year for 
chairing a committee and, whilst there are many 
backbenchers both in Government and Opposition 
who serve on myriad of joint select committees be-
cause of their political purpose, they do not take any 
additional pay for that.  
 The union representatives on the Efficiency 
Committee did not take any additional pay, because 
they felt that it was part of their existing role. And that 
is certainly commendable. The report is not, from what 
I have read, a glowing endorsement of the running of 
Government. And I am curious as to why the union 
representatives did not sign the report, but that is 
some commentary for another day. 
 Now, Madam President, I see you looking at 
the clock, and I have had to circle back a bit. 
 
The President: You have three minutes. 
 
Sen. Nicholas Kempe: I will sign off. Thank you. 
 
The President: All right. Thank you, Senator Kempe. 
 Would any other Senator care to speak on the 
motion to adjourn? 
 Senator Hayward, you have the floor. 
 

Sen. Jason Hayward: Good morning, Madam Presi-
dent. 
 
The President: Good morning. 
 
PLP GOVERNMENT COMMITTED TO IMPROVING 

THE LIVES OF BERMUDIANS 
 
Sen. Jason Hayward: Good morning, colleagues. 
 Yesterday marked the end of my two-year 
term as the President of the Bermuda Trade Union 
Congress [BTUC]. And as many persons know, I do 
wear multiple hats in this community. And I am often 
asked, How do you manage? And I say that the ma-
jority of my work is to improve the lives of other peo-
ple. Every role that I have is either voluntary . . . and it 
is aimed at improving the lives of others.  

The next question that follows is, How are you 
finding politics? And then somebody makes a some-
what negative comment about politicians in general 
and says, But you’re not like them. But I am a politi-
cian. I was appointed as one; I serve as one. And 
what I explain to persons is, It’s a lot of mud that you 
have to walk through to do things in the best interests 
of people in the country.  
 There is a lot of . . . it is a tough-skin environ-
ment. There is a group of people who are always try-
ing to bring you down no matter what you do. When 
you do positive things, it is never good enough. Peo-
ple take for granted the level of energy that each and 
every one of us puts into trying to make Bermuda a 
better place. 
 But what I can reflect on in my tenure as the 
President of the BTUC is that we put out a bold work-
ers agenda. The first item on the workers agenda was 
the development and implementation of a living wage. 
Madam President, I worked on the LAC [Labour Advi-
sory Committee] subcommittee responsible for the 
implementation of a living wage. I then sat on the Joint 
Select, Parliamentary Select Committee, representing 
not only my party, but representing the Senate also. 
And we were able to produce reports. Both commit-
tees were able to produce reports that were utilised by 
the House. I am pleased to say that we now have 
draft legislation that will be brought before us shortly. 
There was a lot of work put into getting that particular 
output.  
 The majority of the unionised workers in this 
country, Madam President, make above a minimum 
wage. They are at living wage levels. So, the work 
that was done was not even to service my member-
ship, but it was to service the wider population of peo-
ple in Bermuda, those who need the assistance, those 
who struggle day-to-day, those who make what we 
would consider to be starvation wages. They exist in 
our community. That is why I wake up and attend this 
Chamber and am actively involved in the Progressive 
Labour Party, to improve the lives of those individuals. 
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 On the workers agenda was also the devel-
opment of a workforce development plan. I had the 
pleasure of chairing the committee responsible for 
producing Bermuda’s first National Workforce Devel-
opment Plan. That workforce development plan, hope-
fully, better aligns our workforce development system 
and connects people with jobs. Recognising that 
many persons are unemployed in our community and 
remain unemployed and find it difficult to find re-
employment, we said that the current system was not 
working and things needed to be done. I am pleased 
to report that there is draft legislation for the imple-
mentation of a workforce development board which 
will carry out the remit of ensuring that the National 
Workforce Development Plan is implemented effec-
tively. 
 Madam President, all of my members have 
jobs. Nobody in my immediate family is unemployed. 
But I worked hard with the committee to ensure that 
we had a plan in place that services the people of this 
country who need it. I had that opportunity because I 
entered politics. This is the reason why I wake up—to 
improve the lives of others. I recognise we have to 
walk through toxic mines. But we are trying to make 
the lives of individuals better. 
 The workers agenda addressed youth unem-
ployment. Part of the workforce development plan has 
a component dedicated to youth unemployment. Part 
of it was ensuring that we address age discrimination 
in employment, especially for those 65 and older. You 
will see that a committee that I chaired [produced a] 
report that was tabled in Parliament, in the other 
place, some weeks ago, and that draft legislation will 
come before us regarding shifting the retirement age.  

We recognise that when persons reach the 
magic age of 65 they are cast out of the workforce. 
We recognise that they still have a lot to contribute 
and offer this country after the age of 65. We recog-
nise that some persons when retiring are placed in 
financial hardship. But what we needed to do and 
wanted to do is ensure that we provide a path for 
those individuals to continue employment after 65.  

I am a long way away from 65, Madam Presi-
dent. But I do care about that group, that population 
group. That is why I get out of bed and do what I do. 
That is why I entered into politics. 
 Madam President, we recognise that our la-
bour laws are outdated. And so, we put in the workers 
agenda to reform labour and pension legislation. 
Madam President, legislation will be before this 
Chamber shortly where you will see updated labour 
legislation, legislation which will create better pro-
cesses for employer and employee relations in this 
country. 
 All of these things, Madam President, bring 
better outcomes for the people of Bermuda. This is 
the dialogue that is had within the caucus. It is centred 
on how we can continually improve lives. 

 I was pleased to attend the Bermuda College 
graduation. And then, I was pleased to see the vol-
ume of students who were beneficiaries of the Gov-
ernment’s grant. That was a decision that the Gov-
ernment made that will, undoubtedly, improve the 
lives of our young people. They were very much ap-
preciative. Even in the young person’s address to her 
fellow classmates, she indicated that they are the cur-
rent and the future. They remain optimistic about their 
future.  

I know at times we hear in this Chamber that 
our young people feel as though there is a level of 
hopelessness. But that is not what was articulated at 
Bermuda College. That excitement that those young 
persons had after attending graduation from Bermuda 
College . . . I believe all of them firmly believe that 
they are on paths to success. And this Government 
wants to support them on their path to success. 
 Madam President, these are the things that 
we spend most of our time on. There is a narrative 
that this Government is out to service friends and fam-
ily. And let me agree with that. We are out to service 
friends and our family, because this country are our 
friends and our family. And all that we have done and 
all that I just explained is to make their lives better. 
We are not enriching anybody through the political 
process. Let us not make that out as though that is the 
norm, as though individuals are just being enriched. 
We are enriching the lives of people in our community. 
That is what we are trying to do. 
 Madam President, we say at times that, you 
know, we want to work together, collectively. But I 
think each and every one of us knows that there is no 
desire for the two parties to work together. The Pro-
gressive Labour Party and the One Bermuda Alliance 
have no desire to work together. 
 

POINT OF ORDER 
[Imputing improper motive] 

 
Sen. Marcus Jones: Point of order. Point of order. 
 Madam President, I believe that the Senator is 
inadvertently imputing bad motives on this side of the 
political aisle. I can say, [for] myself if for no one else, 
that I have a deep desire to work and collaborate with 
this Government.  
 
The President: Senator Jones. 
 Senator Hayward, carry on. 
 
Sen. Jason Hayward: Madam President, we see it 
time and time again. The statements that were made 
today were not collaborative statements. If individuals 
really want to work together with the Government, the 
easiest thing that the Senator could have done this 
morning when he was discussing the Green Paper is 
to pick up the phone and call the Minister and give his 
suggestions directly to the Minister. These are the 
things that we can do. We can improve our communi-
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cations. But what we do is we try to score political 
points and see if we can get in the newspaper the day 
after the Senate. 

But in the midst of all this toxic environment, 
there is a group of people—and I cannot speak for 
that side of the aisle, but on this side of the aisle—
who is committed to improving the lives of Bermudi-
ans. And we will continue to be steadfast on our mis-
sion.  

Thank you, Madam President. 

The President: Thank you, Senator Hayward. 
Would any other Senator care to speak on the 

motion to adjourn? 
Senator Campbell, you have the floor. 

OBA OPPOSITION’S SILENT VOICE 

Sen. Vance Campbell: Thank you, Madam President. 
Madam President, what we have seen today, 

at least the earlier part of today, is the ultimate in 
Monday-morning quarterbacking or, more accurately, 
Wednesday-morning quarterbacking. What we have 
seen from the Opposition who sits in this Chamber is 
a flood of op-eds and interviews proclaiming doom 
and gloom over just about every piece of legislation 
that this Government has brought to these Chambers 
and in another place, expressing, supposedly, con-
cern for Mr. and Mrs. Bermuda and small business. 

But yet, since we were given a history lesson 
earlier today, Madam President, I would like to give 
my own history lesson.  

The same group, or a Member who sits on the 
other side in this Chamber, sat silent, Madam Presi-
dent, when the OBA gave up control of one of our ma-
jor assets and the revenue associated with that as-
set—that is, the airport—for several decades, Madam 
President. Not a peep was heard from the Senator 
during the debacle of the Pathways to Status, a 
rushed piece of legislation for which the OBA, the 
then-Government, ignored the voice of the people, Mr. 
and Mrs. Bermuda, whom they now claim to care 
greatly about. No op-ed— 

Sen. Nicholas Kempe: Point of order, Madam Presi-
dent. 

The President: Senator Kempe, what is your point of 
order? 

POINT OF ORDER 

Sen. Nicholas Kempe: Senator Campbell seems to 
be referring to positions that Senators prior to us held. 
And we cannot certainly speak to or reflect his com-
ments that seem to be directed at us. 

Sen. Vance Campbell: Madam President, I am refer-
ring to the Senator who just spoke, if I may be that 
clear and that direct. 

The President: Yes. Carry on, Senator Campbell. 

Sen. Vance Campbell: Thank you. 
No op-eds, Madam President. No interviews 

when the OBA spent $30 million-plus of borrowed 
money on the creation of Cross Island for the Ameri-
ca’s Cup, with no plan as to how this money would be 
repaid, no guarantee that the America’s Cup would be 
returning to Bermuda, no plan as to how to use this 
space post America’s Cup. 

Madam President, not even the static of white 
noise, such as that emanating from a television, could 
be heard from the Senator when his party ramped up 
preparations for the America’s Cup, but apparently 
ignored the need to pass the necessary legislation to 
prepare this country for, and to ensure that this coun-
try passed, the CFATF [Caribbean Financial Action 
Task Force] evaluation last September. Either they 
ignored it or they forgot about it in the furore surround-
ing the America’s Cup. It does not matter which one is 
the case, because they did not pass one piece of the 
legislation required to ensure a successful evaluation.  

I believe it was Madam Attorney General who 
indicated— 

Sen. Nicholas Kempe: Point of clarification. 

The President: Would you accept a point of clarifica-
tion? 

Sen. Vance Campbell: No, Madam President. 

The President: Carry on, Senator Campbell. 

Sen. Vance Campbell: I sat quietly and listened. It is 
my turn now. 

It was this PLP Government that prepared us 
for that evaluation. I believe it was Madam Attorney 
General who had indicated at some point last year 
that we had passed 86 Bills, approximately. I stand to 
be corrected on the exact number, but I believe it was 
80-plus Bills. And a significant number of those Bills 
were AML/ATF [Anti-Money Laundering and Anti-
Terrorist Financing] related, compliance-related. And 
yes, a lot of those Bills did increase the burden on 
small business. But it was necessary to pass those in 
order for us to pass that evaluation last September. 
Perhaps the former Government did not want to, or 
did not have the intestinal fortitude to pass those Bills 
because of the burden that it placed on— 

Sen. Nicholas Kempe: Point of order, Madam Presi-
dent. 
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The President: Senator Kempe, what is your point of 
order? 
 

POINT OF ORDER 
[Imputing improper motive] 

 
Sen. Nicholas Kempe: The Member is imputing im-
proper motives. I ask that he withdraw that comment. 
 
Sen. Vance Campbell: Madam President, it is my 
opinion they did not have the intestinal fortitude. 
 
The President: Carry on, Senator Campbell. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 Radio silence, Madam President, from the 
Senator when his party failed to implement a single 
recommendation from the SAGE Commission. One of 
the first— 
 

POINT OF ORDER 
 
Sen. Nicholas Kempe: Point of order, Madam Presi-
dent. 
 Senator Campbell is seemingly taking a pro-
longed, direct attack at my person under the assump-
tion that I was a Senator at the time the OBA was in 
Government. He is referring to a whole bunch of facts 
and events that preceded my time in Government. 
 
Sen. Vance Campbell: Madam President, the Sena-
tor was a member of the then-Government. He ran in 
2012. 
 

POINT OF ORDER 
 
Sen. Nicholas Kempe: Madam President, point of 
order. That is false. I was not a member of the Gov-
ernment. 
 
Sen. Vance Campbell: Madam President, he was a 
member of the party that was the Government at the 
time. 
 
The President: Carry on, Senator Campbell. 
 
Sen. Vance Campbell: The SAGE Commission. One 
of the first things they did once they assumed the 
Government in 2013 . . . not one of the recommenda-
tions was implemented. We are talking about a history 
lesson here, because we see night and day between 
now and then. 
 When the national debt was increased by ap-
proximately $1 billion under the OBA Government, 
[we heard] nothing from the Senator.  

When the OBA Minister for Finance declared 
that Bermuda had been brought back from the brink 
under his stewardship, nothing from the Senator, alt-
hough most informed adults, individuals in this coun-

try, knew Bermuda was still, and is still very much in a 
fragile and precarious state. No op-ed or interview, 
Madam President, informing how it was wrong— 
 
Sen. Nicholas Kempe: Madam President, point of 
order. 
 
The President: Senator Kempe, what is your point of 
order? 
 

POINT OF ORDER 
[Misleading] 

 
Sen. Nicholas Kempe: The Member continues to 
mislead the House. I have actually written extensively 
about the effect of the debt over the last 20 years. 
There was a 27-page document I submitted a few 
months ago. 
 
The President: Senator Campbell. 
 
Sen. Vance Campbell: Madam President, I am refer-
ring to the period when his party was the Govern-
ment—nothing from the Senator. 
 
The President: Carry on, Senator Campbell. 
 
Sen. Vance Campbell: No op-ed or interview, Mad-
am President, informing us how wrong it was for Mr. 
and Mrs. Bermuda earning $48,000, $50,000, $70,000 
annually to be taxed on 100 per cent of their income, 
whilst many in corporate Bermuda paid taxes on a 
notional income, but then turned around and received 
dividends as compensation in the tune of tens of 
thousands, hundreds of thousands and even millions 
of dollars completely tax-free. 
 

POINT OF ORDER 
 
Sen. Nicholas Kempe: Again, Madam President, the 
Member is misleading the House and/or imputing im-
proper motives. I have spoken extensively about the 
need to enforce the notional salaries. 
 
The President: Carry on, Senator Campbell. 
 
Sen. Vance Campbell: Madam President, my point 
that I was making [is that] he said nothing about the 
fact that it was wrong for these individuals to be re-
ceiving tens of thousands, hundreds of thousands and 
millions of dollars tax-free. 
 

POINT OF ORDER 
[Imputing improper motive; impugning integrity] 

 
Sen. Nicholas Kempe: Madam President, that is ex-
actly what I have criticised with the lack of enforce-
ment of the notional salary. 
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 The Member has been imputing my motives 
and impugning my integrity for not, apparently, speak-
ing out prior to my involvement in Government, for the 
last 10 minutes. And he has not retracted any of the 
statements despite repeated points of order. 
 
Sen. Vance Campbell: Madam President, we will 
agree to disagree on that point. 
 
The President: Senator Kempe. 
 
Sen. Nicholas Kempe: Madam President, I do not 
believe it is a question for Senator Campbell to agree 
or disagree on. But the point of order is directed at the 
Chair. 
 
The President: Senator Kempe, Senator Campbell 
has referred to the fact that, whether you were in the 
Senate or not in the Senate, you did not, even as a 
member . . . that was my understanding. 
 
Sen. Nicholas Kempe: So, Madam President, can 
we start talking about someone’s silence in 1972 and 
use that to impugn their integrity in the present day, 
before someone’s involvement in Government? That 
seems like an absurd position to go on a 10-minute 
tirade. 
 
The President: Senator Campbell, carry on. 
 
Sen. Vance Campbell: Madam President— 
 
The President: But determine what you are referring 
to as to time frame. 
 
Sen. Vance Campbell: Madam President, I think 
there is a big difference when you are not involved 
and when you are involved. But I will continue. 
 This morning we heard reference to, I guess 
the term used, if I remember correctly, was a slew of 
consultants, using words to mislead, because the cur-
rent practice of this Government is consistent with 
past practices of all Governments when it comes to 
consultants. 
 
EFFICIENCY COMMITTEE—CHAIRMAN’S REMU-

NERATION 
 
Sen. Vance Campbell: I will conclude with comments 
on the Efficiency Committee. Madam President, I 
wonder what is the real issue here. Is the issue be-
cause a Member of the Legislature received pay-
ment?  

If that is the issue, then— 
 
Sen. Nicholas Kempe: Madam President, I can clari-
fy that. 
 

The President: Senator Campbell, do you want to 
have Senator Kempe make a clarification? 
 
Sen. Vance Campbell: No, Madam President, be-
cause I am running out of time, as well. 
 
The President: You have three minutes. 
 
Sen. Vance Campbell: Okay. Thank you, Madam 
President.  

If that is the issue, then why is the focal point 
only on the former Junior Minister, when we have a 
Senator who also received payment as part of this 
committee?  

And I am not attacking either. I am just saying 
that is a fact. We have a Senator, but that Senator is 
not the focal point of any discussion as to why they 
took payment. I believe Senators and Members who 
sit in another House function on many committees 
without compensation. And they do a lot of work, 
Madam President. So, I have no issue with this pay-
ment. 
 Is the real issue the amount? Perhaps if the 
Junior Minister was paid only $2,000, as was the 
Senator, this would not be an issue. I do not know, 
Madam President. I am confused. 
 
Sen. Nicholas Kempe: Madam President, I am hap-
py to remove the Senator’s confusion, as I did state 
clearly in my time. 
 
[Crosstalk] 
 
Sen. Vance Campbell: Madam President . . . or is it 
simply the fact that a member of the PLP received 
compensation?  

No mention in all of this, Madam President, 
that for an expenditure of $130,000, there was a $12 
million improvement in the state of this country as a 
result of their work. I do not believe that there is any-
one sitting around this table today, Madam President, 
who would not invest $130,000 who, in a year’s time, 
would receive— 
 
The President: Twelve million. 
 
Sen. Vance Campbell: Twelve million. I do not think 
any of us would decline that type of investment. 
 Madam President, I will conclude by suggest-
ing that there is no issue. There is just an opportunity 
for political grandstanding. 
 Thank you, Madam President. 
 
The President: Thank you, Senator Campbell. 
 Would any other Senator care to speak on the 
Motion to Adjourn? 
 Senator Robinson, you have the floor. 
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Sen. Dwayne Robinson: Good morning, Madam 
President. 

The President: Good morning to you. 

REAFFIRMING THE ROLE 
 OF THE OBA OPPOSITION 

Sen. Dwayne Robinson: So, today I have heard 
mention of op-eds and the rush to legislation, all of the 
things that can be pegged to the Progressive Labour 
Party, as well. But my main purpose of speaking today 
is to re-affirm what the role is of the Opposition, be-
cause it seems as though it is being muddied up as 
our simply attacking and trying to obstruct the Gov-
ernment, which is not at all what we are doing on this 
side. 

The Opposition, and I know I can speak for 
my colleagues in this regard, has the best interests of 
the country at heart. We want the best option for Ber-
muda to be passed. So, when we scrutinise the Gov-
ernment or provide criticism, Madam President, it is 
not from a place of, Oh, it’s the PLP doing it, but a 
place of making sure that the people of Bermuda get 
the best possible options. So, we come together to 
scrutinise and make sure that these pieces of legisla-
tion are passed in the best interests of Bermuda. It is 
really that simple. 

And regarding the op-eds that were men-
tioned, just recently there were two politically charged 
op-eds which were released by PLP backbenchers 
with barely any substance in them except for what the 
previous administration did wrong. And I know a lot of 
people have mentioned to me, Madam President, that 
they would rather a Government with a 25/11 majority 
just get on with governing and not waste time putting 
out op-eds directed at an Opposition that, at the mo-
ment, does not have any sway in the House regarding 
numbers. 

Regarding the rushed legislation, just recently, 
we had a piece of legislation which was read three 
times and passed in one [sitting]. We also had a piece 
of legislation that was brought forward regarding the 
Sex Offenders Registry that was put forth before any 
consideration of the joint select committee that was 
created to investigate it. 

Sen. the Hon. Kathy Lynn Simmons: Point of order, 
Madam President. 

The President: Madam Attorney General, your point 
of order. 

POINT OF ORDER 

Sen. the Hon. Kathy Lynn Simmons: That is an in-
correct statement.  

The joint select committee sat. The joint select 
committee consulted. I made representations to the 

joint select committee. What you fail to realise is that 
the Government does not have to embrace the rec-
ommendations of the committee. If you go back [and 
review] recommendation by recommendation, you will 
note that most of them already exist or were em-
braced. And the ones that were not were not relevant 
to this Government’s mandate. So, let us be clear with 
respect to the role of a joint select committee. 

Sen. Dwayne Robinson: So, we are clear. And I also 
know that you do not have to take the recommenda-
tions of the joint select committee. 

Sen. the Hon. Kathy Lynn Simmons: Absolutely. 

[Cross-talk] 

The President: Speak to the President. 

Sen. Dwayne Robinson: Yes. We understand that. 
That is literally what the point was. There was a point 
made earlier that we had passed legislation without 
taking in proper scrutiny. So, I was also drawing refer-
ence to that in which the Attorney General then made 
the point for me. So . . . 

As far as collaboration goes— 

Sen. the Hon. Kathy Lynn Simmons: Point of clarifi-
cation, Madam President. 

The President: Do you accept a point of clarification, 
Senator Robinson? 

Sen. Dwayne Robinson: Not at this time. 

Sen. the Hon. Kathy Lynn Simmons: That is fine. 

The President: Carry on, Senator Robinson. 

Sen. Dwayne Robinson: As far as collaboration 
goes, we have not obstructed every single piece of 
legislation that has passed in this House. We have 
repeatedly, repeatedly stated which legislation we 
support and which legislation we do not support. That 
has never been a vague thing. 

EFFICIENCY COMMITTEE—CHAIRMAN’S REMU-
NERATION 

Sen. Dwayne Robinson: Regarding the remunera-
tion of a junior minister, what we have an issue with 
on this side of the fence is not that a member of the 
PLP received remuneration. It was the fact that we 
believe that it is already in his remit as a Junior Minis-
ter and Member of Parliament to be chairing these 
committees. And that is being construed into the fact 
that we do not want someone from the PLP to receive 
funds. That is not at all what the case is.  

So, hearing [from] the other side that we de-
volve into political point-scoring, and then having to sit 
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through 10 minutes of political point-scoring really 
proves that one side is definitely looking for op-eds. It 
is not this side. 

So, I just wanted to speak and throw my hat in 
the ring on that note, Madam President. And with that, 
I will close. Thank you. 

The President: Thank you, Senator Robinson. 
Would any other Senator care to speak on the 

motion to adjourn? 
Senator Attorney General, Kathy Lynn Sim-

mons. 

2019 TRANSPORT GREEN PAPER 

Sen. the Hon. Kathy Lynn Simmons: I thought we 
would have a short morning, but it turns out to be 
quite interesting and lengthy. And thank you to Sena-
tors for your comments. 

Let me start with Senator Jones. We always 
have an issue politically about the subject of consulta-
tion. And you mentioned previously today that the 
Green Paper was not necessary. The Green Paper 
speaks to consultation on the subject of transport in 
the country. 

Sen. Marcus Jones: Point of order, Madam Presi-
dent, if I may. 

The President: What is your point of order, Senator 
Jones? 

POINT OF ORDER 

Sen. Marcus Jones: My point of order is, she may 
have misheard me, [or] misunderstood me. But I was 
not saying that the Green Paper in its entirety was 
unnecessary. My point was that one section of the 
Green Paper which was suggesting centralising of the 
dispatching system should be done did not need a 
Green Paper to come up with that solution, as this has 
been in the public space for a long time. 

The President: Thank you, Senator Jones. 
Carry on, Senator Kathy Lynn Simmons. 

Sen. the Hon. Kathy Lynn Simmons: Madam Presi-
dent, thank you. 

One of the things I take great pleasure in do-
ing when I come here is to make notes. And as the 
Senators speak, I listen with great interest because 
there may actually be something that we can take 
away and use. 

And I quote what I made a note of. He said, 
The Green Paper is not necessary. My point being 
that you cannot have it both ways. The Opposition 
takes great pleasure in making noise about the lack of 
consultation. The Green Paper speaks to consultation 
on a very important subject. And I expect that it will be 

embraced against that backdrop. But your comments 
and your recommendations have actually been noted. 

POLITICAL CONSULTANTS 

Sen. the Hon. Kathy Lynn Simmons: We seem to 
have a problem discussing money. And we seem to 
have a problem with respect to our understanding of 
the complexity of governance. And I have heard 
comments today about the size of Cabinet, the ex-
penditures, so on and so forth. And as a Member of 
the Cabinet, as a Minister responsible for a huge port-
folio, I can say hands-down I wish I had more money 
to spend, because you cannot take Bermuda back to 
the past. And the complexity of the issues that we are 
dealing with, Madam President, is huge. The financial 
issues, the social issues are huge. And so, let us not 
get caught up in who spent $10 on Tom. At the end of 
the day, we need a result. 

What I am hearing is that there may be a de-
sire for more transparency with respect to expendi-
tures. And we certainly will take that on board in the 
event that there may arise occasions where someone 
did forget to publish a contract. But let me make it 
clear. Consultants did not come out of the sky. We 
have a ministerial code of conduct which allows minis-
ters to have two political consultants. And the minis-
ters have the opportunity to assess their operations 
and determine whether additional support is neces-
sary beyond that which is provided by civil servants. 
And that is what we do, without apology. 

With respect to the issue of part-time versus 
full-time consultants—let me correct myself—
ministers, hands-down, I will say that any Cabinet 
does not do justice to the country and the business of 
governance if they do not have full-time ministers. And 
having inherited departments that fell under ministries 
where there were not full-time ministers, you can see 
where that is a disservice to the country. And that is 
not meant as a criticism; it is actually a fact. This is 
huge. You cannot do this thing piecemeal, and you 
cannot do it part time. 

With regard to Senator Kempe, I am sorry to 
have taken up your time, but I welcome a factual nex-
us for the comments that are made. What we must not 
descend to is rhetoric that does not have a backup. 
So, thank you for providing your quotes, and I will con-
tinue to ask you to provide your source so that the 
public is best served with facts as opposed to our po-
litical rhetoric. 

I have good news to impart this morning, 
which speaks to what Senator Hayward (and I am not 
going to get emotional; this is really crazy) had to offer 
about what we do.  

[Pause] 
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PROTECTING BERMUDA’S CHILDREN 

Sen. the Hon. Kathy Lynn Simmons: On the 26th of 
May, I departed these shores accompanied by the 
Permanent Secretary and the Director of Child and 
Family Services to visit our children. Reference to “our 
children” is in reference to the children of this country 
who are overseas in institutions committed to advanc-
ing their wellbeing. And there has been a very unfor-
tunate narrative and dialogue with regard to psycho-
ed and all sorts of negative comments made about 
why, how, where, who. We have had parents speak-
ing out. We have had the Royal Gazette fishing over-
seas and undermining the operations of the Govern-
ment with respect to the services provided to our chil-
dren. 

It was a whirlwind visit of more than six facili-
ties. And I saw our children. And I will say, hands-
down, that I will applaud to the end of time the bonds 
that the Director of Child and Family Services, Alfred 
Maybury, has forged with institutions overseas to pro-
vide services that we do not and cannot provide for 
our children. We have seen residential care. We have 
seen psychological assessment facilities at hospitals. 
We have seen sex offender programmes. There is 
one programme that our children are sent to where 
they have various sexual disorders, things that I have 
never even heard of. I got a lesson on the effect of 
pornography, and I intend to come back to this Cham-
ber with real details and to speak about it publicly. 

And I say all that to say that there are things 
in this country that surpass political partisanship. And 
most of you will know that, as the Attorney General 
and Minister of Legal Affairs responsible for our chil-
dren, I do not take the bait. There have been numer-
ous reports, negative reports about our operations, 
about the staff of Child and Family Services. And I can 
say, hand on heart, that where there is ever a mis-
deed, it is dealt with by the procedures that are in 
place to deal with it. 

I will encourage everybody on both sides of 
the divide, based on what I saw, that we cannot con-
tinue to do a disservice to our children with this nega-
tive and vicious dialogue. The conditions that we ref-
erence today pertained long before I took this post. 
My hope is that they will not continue while I am here 
and after I am gone. 

We spoke, in the context of the budget, about 
the money that is spent in the education system for 
psychological services for our children. I actually saw 
the face of that with our children. And the teams that 
are responsible for our children are dedicated and 
committed, and were so happy to see that Bermuda 
actually cares. We are actually miles ahead.  

To the Royal Gazette, who has a reporter in 
this Chamber today, please do not harass these insti-
tutions. Please do not try to obtain information that is 
detrimental to what we are trying to accomplish. If you 

have a legitimate question, I am more than happy to 
answer it. 

But I will say to Senators today, there is much 
work to be done. And in the months that come, I will 
be bringing legislation to protect our children. I have 
actually invited several of the specialists whom I met 
to come to Bermuda to educate the public on some of 
the issues, particularly the effect of pornography on 
our children. I was amazed that we even have a prob-
lem, a very specialised problem. 

That leads me straight to Westgate with re-
gard to our sex offenders. So, to Senators, be pre-
pared. The legislation is coming. We have internation-
al conventions that we are signing onto, where there 
is a slew of initiatives aimed at protecting our children. 
I do not expect to have the discourse on that subject 
descend to what I generally hear with regard to this 
subject matter. 

So, with respect to today’s session, I welcome 
the spirited comments. But there is much work to do. 
And there are issues, Madam President, and matters 
pertaining to our children and the socio-economic 
condition of this country that we must partner and 
move forward on in the interest of the country.  

Thank you, Madam President. 

The President: Thank you, Senator Kathy Lynn Sim-
mons, Attorney General and Government Leader in 
the Senate. 

Senators, the Senate stands adjourned to the 
12th of June next week, Wednesday.  

Thank you. The Senate is adjourned. 

[At 11:16 am, the Senate stood adjourned, until 
10:00 am, Wednesday, 12 June 2019.] 
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[Sen. the Hon. Joan E. Dillas-Wright, President, pre-
siding] 
 
The President: Good morning, Senators. 
 The Senate is in session; shall we pray? 
 

PRAYERS 
 
[Prayers read by Sen. the Hon. Joan E. Dillas-Wright, 
President] 
 

CONFIRMATION OF MINUTES 
[Minutes of 5 June 2019] 

 
The President: The Minutes of the 5th of June 2019. 
 
Sen. James S. Jardine: Madam President. 
 
The President: Senator Jardine, you have the floor. 
 
Sen. James S. Jardine: Madam President, I move 
that the Minutes of the meeting of Wednesday, the 5th 
of June 2019, be taken as read. 
 
The President: Is there any objection to that motion? 
 No objection. 
 Senator Jardine. 
 
Sen. James. S. Jardine: Madam President, I move 
that the Minutes of Wednesday, the 5th of June 2019, 
be confirmed as the correct record of that meeting. 
 
The President: Is there any objection to that motion? 
 No objection. The Minutes of the 5th of June 
2019 are confirmed.  
 
[Minutes of 5 June 2019 confirmed] 
 

ANNOUNCEMENT BY THE PRESIDENT 
 

SENATE VISITORS 
 
The President: Before I go on, I would just like to 
acknowledge the presence of the Secretary to the 
Cabinet, Marc Telemaque, as well as Mr. Tannock, 
who is in insurance in the Cabinet Office. And they are 
with us today. Welcome to both of you gentlemen. 

MESSAGES 
 
The Clerk: There are no messages, Madam Presi-
dent. 
 
The President: Thank you, Clerk. 
 

REPORTS OF COMMITTEES 
 
The President: There are none. 
 

ANNOUNCEMENTS 
 
The President: There are none. 
 

NOTICES OF MOTION 
 
The President: There are none. 
 

PETITIONS 
 
The President: There are none. 
 

STATEMENTS 
 
The President: There are none. 
 

INTRODUCTION OF BILLS 
 
The President: There are none.  
 

FIRST READING OF PUBLIC BILLS 
 
The President: There are none.  
 

FIRST READING OF PRIVATE BILLS 
 
The President: There are none. 
 

QUESTION PERIOD 
 
The President: I understand there were written ques-
tions to the Parliament for tabling through Senator 
Campbell. 
 Senator Campbell. 
 

http://parliament.bm/admin/uploads/minutes/8b3dc0f5b5618f3a997076f4f09a4508.pdf
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Sen. Vance Campbell: Good morning, Madam Presi-
dent. 
 
The President: Good morning. 
 
Sen. Vance Campbell: You are correct, and written 
responses have been provided to those questions. 
 

QUESTIONS: BERMUDA INFRASTRUCTURE 
FUND 

 
Sen. Vance Campbell: With respect to the 
Bermuda Infrastructure Fund, would the Jun-
ior Minister please inform the Senate as to 
whether any projects have been initiated and 
completed through the Fund to date, and what 
projects, if any, are being considered for de-
velopment over the 2019/20 Fiscal Year? 
 
Sen. Vance Campbell: With respect to the 
Bermuda Infrastructure Fund, would the Jun-
ior Minister please inform the Senate as to the 
amount of Management Fees paid to the 
Fund Manager to date? 
 
Sen. Vance Campbell: Would the Junior Min-
ister please inform the Senate as to how 
many jobs for Bermudians have been created 
through Bermuda Infrastructure Fund projects 
since the Fund’s announced launch in May 
2018? 

 
The President: Thank you, Senator Campbell. 
 

ORDERS OF THE DAY 
 
The President: We have one Order of the Day, and it 
is the Second Reading of the Premier, Ministers and 
Opposition Leader Personal Staffs Act 2019. 

Also, I understand we are going to go into 
Committee. So, that would be Senator Campbell. We 
will be going into Committee on this Bill. 

 
[Crosstalk]  
 
The President: No, no. You would present on the 
second reading. 
 
Sen. Vance Campbell: We still go through the normal 
process, Madam President? 
 
The President: Yes. We follow the normal process. 
Thank you. 
 
Sen. Vance Campbell: Madam President, I move that 
the Bill entitled the Premier, Ministers and Opposition 
Leader Personal Staffs Act 2019 be now read a sec-
ond time. 
 

The President: Is there any objection to that motion? 
 No objection. Carry on, Senator Campbell. 
 

BILL 
 

SECOND READING 
 
PREMIER, MINISTERS AND OPPOSITION LEADER 

PERSONAL STAFFS ACT 2019 
 
Sen. Vance Campbell: Madam President, the Bill 
before the Senate is the Premier, Ministers and Op-
position Leader Personal Staffs Act 2019.  

Madam President, when this Bill was tabled, 
the Premier gave a Ministerial Statement to the House 
setting out the rationale for the Bill. Madam President, 
very often there is a need for Ministers to have the 
benefit of political or expert advice. The public service 
is an impartial entity serving Ministers and the Gov-
ernment of the day. 
 The ability of Premiers and Opposition Lead-
ers to appoint personal staff has been enshrined in 
law since 1983, while the advent of the Ministerial 
Code of Conduct has made provisions for Ministers to 
engage advisors and consultant experts. 
 Madam President, this Bill here today replac-
es the 1983 Act and now includes provisions modelled 
on section 9.1 of the Ministerial Code of Conduct, Ad-
visors and Consultants, to permit Ministers, subject to 
the written approval of the Premier, to appoint a per-
sonal staff consisting of one or two persons. Madam 
President, the Bill ensures that those appointments 
are not part of the public service, but affords them the 
appropriate scope to properly advise Ministers by 
providing access to confidential information. 
 Madam President, it is important to note that 
this Bill will now require the Premier to make an annu-
al report to the Legislature, specifying details of all 
persons appointed to the personal staffs during the 
previous calendar year.  
 Madam President, I can also advise Senators 
that a Code of Conduct for special advisors has been 
prepared, and the final draft will be made available to 
the public. 
 At this time, Madam President, I would like to 
take a closer look at the Bill itself.  
 
The President: Mm-hmm. 
 
Sen. Vance Campbell: The purpose of the Bill, Mad-
am President, is to repeal and re-enact the Premier 
and Opposition Leader Personal Staffs Act 1983 with 
amendments to provide, in addition, for personal staffs 
for Ministers. So, many of the changes, Madam Presi-
dent, if you look at the Citation, you see the insertion 
of the word “Ministers.” And in the Interpretation, there 
is the addition of section 4 when you compare that 
with the 1983 Act. So, many of the changes relate to 
the insertion of “Ministers” in the language. 
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 Much of the language, Madam President, has 
not changed. So, I will go to one of the new inserts in 
this that is not contained in either the Ministerial Code 
of Conduct or the 1983 Act. And that would be clause 
4, Personal staffs for Ministers. Madam President, 
with your permission, I would like to read that. 
 
The President: You certainly may, Senator Campbell. 
 
Sen. Vance Campbell: Clause 4 says, “(1) Subject to 
this Act, and to the written approval of the Premier, 
each Minister may, by instrument in writing, appoint a 
personal staff consisting of one or two persons to as-
sist him. 

“(2) The persons shall be either—(a) experts 
in their professional field; or (b) political advisers. 

“(3) Before appointing a person to his person-
al staff, the Minister shall ensure there will be no con-
flict of interest between the matters on which the per-
son will be providing advice and assistance and that 
person’s private or professional concerns.”  
 Madam President, with your permission, I 
would now like to read [section] 9.1 of the Ministerial 
Code of Conduct. 
 
The President: Carry on. Certainly, Senator Camp-
bell. 
 
Sen. Vance Campbell: [Section] 9.1 states, “On the 
one hand, the employment of advisers”—and the 
heading is Advisors and Consultants. So, it states, 
“On the one hand, the employment of advisors and 
consultants adds a political dimension to the advice 
available to Ministers, and, on the other hand, it pro-
vides Ministers with the direct advice of distinguished 
experts in their professional field, while reinforcing the 
political impartiality of the Civil Service by distinguish-
ing the source of political advice and support. Cabinet 
Ministers may, subject to budgetary approval, each 
appoint up to two Advisers and/or Consultants (politi-
cal or expert). In appointing a paid adviser, the Minis-
ter must ensure that there is no conflict of interest be-
tween the matters on which the adviser will be provid-
ing assistance and his private concerns. All such ap-
pointments require the prior written approval of the 
Premier, and no commitments to make such appoint-
ments should be entered into in the absence of such 
approval.” 
 So, Madam President, what you see there is a 
lot of similar language. But at the end of the day, the 
two different documents are stating the same thing. 
 Again, Madam President, if we move down to 
clause 6, Financial provision, it states, “The total re-
muneration of whatever kind payable to the personal 
staff of the Premier, a Minister or the Opposition 
Leader out of public funds shall not exceed the 
amount provided for that purpose by the Legislature.” 
So, that language, Madam President, is consistent 

with the 1983 Act, with the exception of the insertion 
of “a Minister.” 
 In clause 7, Madam President, Personal staffs 
not part of public service, again we have the scenar-
io––with the exception of the insertion of “the Minis-
ter,” we have very similar language—updated lan-
guage, if I might add, because of changes in some of 
the Act. But it basically states the same [language] as 
the 1983 Act. 
 If you look at clause 8, Madam President, 
Personal staffs personal to appointors. Clauses 8(1) 
and 8(2) are the same language as contained in the 
1983 Act, with the exception of the insertion of “the 
Minister” in clause 8(2). So, clause 8(3) is new. It 
says, “For the purposes of this section, a Minister 
shall be deemed to have left office if the Governor 
amends his ministerial portfolio in accordance with 
section 61 of the Bermuda Constitution Order 1968.” 
So, again, similar language with an amendment based 
on the inclusion of personal staff for Ministers. 
 Clause 9, Madam President, is new in that it 
requires the Premier to “lay, in each House of the Leg-
islature, an annual report listing the names of all per-
sons appointed to a personal staff during the previous 
calendar year, indicating (a) their functions; (b) their 
remuneration; and (c) in the case of the personal staff 
of a Minister, whether each person was appointed as 
an expert in a specified field or as a political advisor.” 
 So, Madam President, we see very little that is 
new in this Act. And that which is new is basically lan-
guage to accommodate the inclusion of Ministers, the 
right of Ministers in the law, to enshrine that in this law 
as opposed to having it contained in the Ministerial 
Code of Conduct. 
 So, Madam President, with that brief introduc-
tion, I would like to commend this Bill for the consider-
ation of the Senate. And I would like to conclude with 
a quote from the Premier’s Statement last month in 
relation to this matter. And that is, “Bermuda is a 
complex society with a delicate economy, and is fac-
ing equally complex issues around economic diversifi-
cation, social change and building a fairer society. We 
must ensure that Ministers can call upon the expertise 
and support required to properly discharge their re-
sponsibilities as demanded by the modern era of pub-
lic service.” Thank you, Madam President. 
 
The President: Thank you, Senator Campbell. 
 Would any Senator care to speak on this Bill? 
 Senator Kempe, you have the floor. 
 
Sen. Nicholas Kempe: Thank you, Madam Presi-
dent. And thank you, Senator Campbell, for your con-
cise summary of the Bill. 
 I certainly agree that this is basically a consol-
idation of section 9 of the Code of Conduct and the 
1983 Act. There is not a whole lot different here. So, I 
do not see there being a massive amount of debate, 
quite frankly.  
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 But there are a couple of comments I have. 
First of all, the Code of Conduct which relates to the 
personal staff of Ministers that Senator Campbell 
mentioned in his comments was highlighted in another 
place. And there it was shared that there is a draft 
copy of this that is going to be ready by the end of 
June. Well, here we are at the middle of June debat-
ing the Bill without the accompanying Code of Con-
duct. 
 So, I do not quite understand the, I guess, 
rush, for lack of a better word, why these two docu-
ments could not be considered together in their whole, 
as they are kind of—one part complements the other. 
And it would have made a lot more sense, as legisla-
tors, to contemplate what is going to be in the Code of 
Conduct for these personal staff members at the 
same time as we change their statutory situation from 
basically consultants to, essentially, employees. 
 One of the elements that was also highlighted 
in the House was, I guess for lack of a better word, an 
inadequacy in the wording of the annual report. It 
stated—and I will not go into great length here, Mad-
am President, because this will be more for the 
clause-by-clause Committee debate that we are going 
to have today—which says that the report only names 
those people who were appointed during the previous 
year. And that manner of wording would fail to publish 
in the report people who had been appointed, say, two 
years ago, but continued on as a personal staff mem-
ber of a Minister or the Premier or the Opposition 
Leader. 
 The other things that I guess this Bill does not 
capture, but should possibly be considered in the fu-
ture, are their remunerated committees that are out-
side of being personal staff members. Because this is 
where, when we are talking about transparency and 
the use of the public purse, these are the types of 
questions that the public are asking us every day. 
 Also, one of the main discrepancies—and I do 
not believe Senator Campbell said it in his state-
ment—relates to some of the employment liabilities for 
the personal staff of Ministers. Presently, they are 
hired under more of a consultant contract than an em-
ployment-style contract. And so, health care, pension, 
and I am uncertain about redundancy obligations, are 
now going to be shouldered by the government, when 
they were not before under the—when they were 
hired under simply the Code of Conduct and not the 
Premier and Opposition Leader Personal Staffs Act 
1983. 
 So, those are all my comments for now. I will 
save the beef of my comments for the Committee 
stage when we are debating the clauses. Thank you. 
 
The President: Thank you, Senator Kempe. 
 Would any other Senator care to speak on 
this Bill? 
 Senator Jones, you have the floor. 
 

Sen. Marcus Jones: Good morning, Madam Presi-
dent. 
 
The President: Good morning. 
 
Sen. Marcus Jones: Good morning, colleagues, and 
good morning to the wider radio audience. 
 As my colleague has already stated, we on 
this side of the aisle have no major issues with this 
particular Bill. We recognise that the Premier in his 
wisdom has made the attempt to put what has been in 
practice in a hard-coated, more up-to-date fashion, 
which in my opinion should lessen the amount of 
gotcha politics, where we ask questions, where we 
want to see the answers. I believe that with this direc-
tion, when the Premier gives his statements on the 
hirings of the past year, like I said, it should reduce a 
lot of the political back and forth. 
 I do want to raise one or two observations. 
You know, we are constantly on this side of the aisle 
looking at the expenditure of the Government. At a 
time when our economy is not doing as well as it 
could be doing, we have witnessed 12 consecutive 
months of drops in retail sales and the like. Of course, 
we are looking at the expenditures of the Government. 
And one would think at a time when even the private 
sector are tightening their belts, we would truly en-
courage the Government to take a page from the pri-
vate sector and do their best to, as opposed to doing 
less with more, try to do more with what you have. 
And that is all about strict expenditure practices. 
 We also are concerned that, as good as this 
legislation is (it does cover up a few loopholes), the 
public is still going to continue having questions, Mad-
am President, when we try to match requisite exper-
tise and skills with the job requirements. We under-
stand, through this Bill, that there are two different 
categories of appointees, one for those who have the 
professional expertise for that appointment, and for 
those who are political advisors. 
 Without going into the specific appointees that 
were made, the questions still may arise where we are 
going to want to ask the questions which were being 
asked on the street, which is, How does this person 
and their requisite skills match the appointment? A 
clarity of whether that person will fill either one of 
those roles would be very much encouraged.  
 Also, the question about how to determine the 
salary range of these appointees. We know that some 
people may be appointed for their research skills, to 
be able to provide support from that vantage point. 
And, of course, you may have those whose expertise 
is of a higher level, which we would consider paying 
them possibly at a higher pay scale. 
 So, I think, possibly, in the future, as we de-
velop this particular legislation, there could be allow-
ance for a more detailed description of the job re-
quirement. And its respective pay scale would be very 
helpful, very helpful as well. 
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 We definitely do not want to see this particular 
hiring of appointees as a back door into the civil ser-
vice. We know that the Public Services Commission, 
when folks are hired in the civil service, there is the 
necessary vetting that is done. There is the necessary 
work that is done to scrutinise anyone who is hired. 
And so, there is a level of comfort that we know that 
the persons who are hired are going to be properly 
vetted. We know it is not there yet. We know that this 
is not a civil service position. But we on this side, we 
are going to be definitely watching the trends of this 
Government to make sure that, as an appointee, it is a 
position that is time sensitive. We do not want to see a 
situation where there is an unlimited stretch of time for 
which this appointee is going to be hired. 
 But, all in all, we agree with this Bill. And we 
think it is an added piece to this particular part of the 
appointment of political advisors and the like. And with 
that, I conclude my observations, Madam President. 
 
The President: Thank you, Senator Jones. 
 Would any other Senator care to speak on 
this Bill? 
 No other Senator wants to speak on this Bill. 
Therefore, we will now go into . . . Oh, you have to 
move. 
 
The Clerk: He can respond, if he has any comments. 
 
The President: Senator Campbell, before we move 
into Committee, you have some comments? 
 
Sen. Vance Campbell: Yes. I do have some com-
ments, Madam President. But I will reserve them for 
when we are in Committee. So, at this point in time, 
Madam President, I would like to move that the Sen-
ate do now resolve itself into Committee of the whole 
for further consideration of the Bill. 
 
The President: Thank you, Senator Campbell. 
 And I will now ask Senator Jardine if he will 
take the Chair. 
 

Senate in Committee at 10:30 am 
 
[Sen. James S. Jardine, Chairman] 
 

COMMITTEE ON BILL 
 
PREMIER, MINISTERS AND OPPOSITION LEADER 

PERSONAL STAFFS ACT 2019 
 
The Chairman: Thank you, Madam President. 
 Good morning, Senators and listening public. 
 The Senate is now in Committee of the whole 
for further consideration of the Bill entitled Premier, 
Ministers and Opposition Leader Personal Staffs Act 
2019. 

 Senators, as you are aware, there is a pro-
posed amendment to clause 9 of this Bill. And so, 
Senator Campbell, perhaps what you would like to 
consider is to make a motion to proceed on a clause-
by-clause basis, or indeed by grouping clauses to-
gether. 
 
Sen. Nicholas Kempe: Mr. Chairman. 
 
The Chairman: Yes. 
 
Sen. Nicholas Kempe: I have no objection if the 
Senator wishes to move en bloc everything save 
clause 9. 
 
The Chairman: Thank you, Senator Kempe. 
 So, if you would like to make that motion, then 
obviously, I will put it to the Senate to approve such a 
motion. 
 
Sen. Vance Campbell: Thank you, Mr. Chairman. 
 Mr. Chairman, I would like to move all clauses 
except for clause 9, as indicated by . . .  
 
The Clerk: Move clauses 1 through 8. 
 
The Chairman: Move clauses 1 through 8. 
 
Sen. Vance Campbell: Clauses 1 through 8. 
 
The Chairman: So, if you would just make that mo-
tion? I do not want to make it for you. 
 
Sen. Vance Campbell: Okay. Well, I thought I just 
did. 
 
[Laughter]  
 
Sen. Vance Campbell: I will be more specific. 
 
The Chairman: All right. I would just say it has been 
moved that clauses 1 through 8— 
 
Sen. Vance Campbell: Clauses 1 through 8, yes. 
 
The Chairman: —stand part of the Bill. 
 Does any Senator wish to speak to that? 
 
The Clerk: Do you want to speak to those clauses 
first? 
 
Sen. Vance Campbell: No. No. 
 
The Clerk: Okay. So, just move that they be ap-
proved. 
 
The Chairman: Right. 
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Sen. Vance Campbell: So, Mr. Chairman, I move that 
clauses 1 through 8 of the Bill be now approved. 
 
The Chairman: It has been moved that clauses 1 
through 8 stand part of the Bill. 
 Does any Senator wish to speak to that mo-
tion? 
 Are there any objections? 
 No objections. 
 So moved. 
 
[Motion carried: Clauses 1 through 8 passed.] 
 
The Chairman: Thank you, Senator Campbell. 
 If you would like to, proceed to clause 9. 
 
Sen. Vance Campbell: Mr. Chairman— 
 
The Chairman: You can just move that clause 9 
stand part of the Bill. 
 
Sen. Vance Campbell: I move that clause 9 stand 
part of the Bill. 
 
The Clerk: If you have any comments, you can make 
them now. 
 
Sen. Vance Campbell: Right. 
 
The Chairman: I was going to suggest at the begin-
ning of this, I think Senator Campbell has already 
made detailed explanation and comments on all of the 
clauses 1 through 9 during the general debate. And 
so, therefore, I would invite you, if you wish to make 
more, but I think you have made your general com-
ments on clauses 1 through 9. But, please feel free to 
add more if you wish to do so. 
 Senator. 
 
Sen. Vance Campbell: I do. I do. 
 
The Chairman: Please proceed. 
 
Sen. Vance Campbell: The first thing we must re-
member is that the Ministerial Code of Conduct and 
the draft Code of Conduct that we speak about having 
by the end of June are not statutory instruments and 
therefore are not subject to the scrutiny of the Legisla-
ture. 

But I only say that to kick off the discussion 
about annual reports. We have many annual reports 
which are tabled in the Legislature. And they go 
through the process. There is usually no fuss about 
the fact that they do come at the end of the year. The 
process usually includes a budget, which is debated, 
and then the annual report at the end. So, the budget 
debate is at the beginning; the annual report comes at 
the end. 

And Independent Senators in these Cham-
bers and Opposition Senators have the opportunity to 
ask questions at that time, as well as during the budg-
et debate process in the beginning. So, that is the 
case. This Bill does not change the Opposition’s abil-
ity to ask questions throughout the year. So, they still 
have that ability to ask Parliamentary Questions. So, it 
does not change that. And we are trying to keep it fo-
cused on things pertinent to the annual report. 
 Those things which are contained in here we 
feel are reasonable. What are the functions? What is 
the remuneration? And in the case of the Minister, 
whether each person was appointed as an expert in a 
specialised field or as a political adviser. 
 In a previous place, the Premier of the country 
has stated that he intends to include the information 
based on this clause 9 for all persons—consultants, 
advisors—on personal staff in the annual report. 
 
The Chairman: Senator Kempe. 
 
Sen. Nicholas Kempe: Point of order, Mr. Chairman. 
 
The Chairman: What is your point of order? 
 

POINT OF ORDER 
[Misleading] 

 
Sen. Nicholas Kempe: I believe the Member may be 
inadvertently misleading the House. I do not believe 
that there was ever a commitment about consultants. 
It was simply about personal staff which relates to this 
Bill. 
 
The Chairman: Thank you, Senator Kempe. 
 
Sen. Vance Campbell: Now, Mr. Chairman— 
 
The Chairman: Senator Campbell. 
 
Sen. Vance Campbell: Can I read from the Hansard? 
 
The Chairman: Yes, please. 
 
Sen. Vance Campbell: Okay. This is the Hansard for 
the debate in the other place, which I believe took 
place on May 31st. 
 
The Chairman: Please proceed. 
 
Sen. Vance Campbell: I am just finding that location. 
And this is the Honourable Premier, E. David Burt. If 
you look just below, halfway down the page . . . on the 
left-hand side on 1page 39 [of the Members’ Proof 
Hansard], the left-hand column.  
 
[Pause] 

                                                      
1 Official Hansard Report, 31 May 2019, page 1689 
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Sen. Vance Campbell: The Premier states, “I thank 
the Member for her question and her point.”  

And the question revolved around a similar 
reason for, I assume, the proposed amendment to the 
language.  

So, this is the Premier. “I thank the Member 
for her question and her point. I would see it a com-
pletely different way. But I will state the undertaking 
which I will give. And given that the Hansard is record-
ing this . . . on each and every time that this report is 
given it will show the persons who were hired under 
this Act under that calendar year, whether or not they 
were appointed that year or appointed the year before 
and all the rest. I am not going to, all of a sudden, not 
report someone who was being paid out of the public 
purse.” 
 
The Chairman: Thank you, Senator. Please proceed. 
 
Sen. Vance Campbell: Thank you, Mr. Chairman. 
  So, on this side we see no reason, based on 
the commitment of the Premier of this country on rec-
ord, for making any amendment to this [clause]. And 
with that I will conclude my comments. 

Thank you, Mr. Chairman. 
 
The Chairman: Thank you, Senator. 
 Does any other Senator wish to speak to this 
clause? 
 Senator Kempe, you have the floor. 
 
Sen. Nicholas Kempe: Yes, Mr. Chairman. 
 I would like to move a motion to amend the 
clause. 
 
The Chairman: Please do. 
 

PROPOSED AMENDMENT TO CLAUSE 9 
 
Sen. Nicholas Kempe: In clause 9, which we are de-
bating, I would like to replace the language with the 
following— 
 
The Chairman: I believe every Senator has a copy of 
the proposed amendment in front of them. 
 
Sen. Nicholas Kempe: But for the listening public— 
 
The Chairman: Please proceed, Senator Kempe. 
 
Sen. Nicholas Kempe: I am sure you would like me 
to read it? 
 
The Chairman: Yes. 
 
Sen. Nicholas Kempe: “Annual report [clause] 9. On 
or before 31 May” (because I am looking to replace 
“March” with “May” so that this report aligns with the 
fiscal year, which makes it more transparent for the 

public to follow along with the Government’s spending 
year) “the Premier shall lay in each House of the Leg-
islature a report listing the names of all persons” (re-
moving “appointed to a” and replacing with) “who have 
served or are currently serving on any personal staff 
during the previous” (and again, replacing “calendar” 
with) “fiscal year, [indicating]—(a) their functions; 
(b) their” (inserting) “gross” [before] “remuneration” 
(inserting) “for the entire fiscal year; and (c) in the 
case of the personal staff of a Minister, whether each 
person was appointed as an expert in a specified field 
or as a political adviser.” Which, again, is as per the 
original legislation. 
 And just for clarity, I have also provided how 
the Explanatory Memorandum—and I know this is not 
the binding portion—would be updated to now read 
. . . And I will just read it at this point, Mr. Chairman, if 
I may? 
 
The Chairman: Please do, yes. 
 
Sen. Nicholas Kempe: “Clause 9 requires the Prem-
ier to make an annual report to the Legislature within 
two months of the close of the fiscal year, specifying 
details of all persons who have served or are currently 
serving the personal staffs during the previous fiscal 
year.”  
 And may I provide some commentary on that? 
 
The Chairman: Yes. Please do, Senator Kempe. 
Please proceed. 
 
Sen. Nicholas Kempe: So, again I am going to quote 
the same part of the Members’ Proof of the Hansard. 
And this is not the approved Hansard, but I was also 
listening to the debate, and I feel it is an accurate re-
counting of what was said in the House on Friday. 
 This is the Honourable E. David Burt, on page 
39 of the Members’ Proof. 
 
The Chairman: So, this is the Members’ Proof, Sena-
tor Kempe, and not the final approved Hansard copy? 
 
Sen. Nicholas Kempe: Correct. It is about 2:40 in the 
afternoon on that Friday. 
 
The Chairman: And there is the difference between 
the [Members’] Proof and the final Hansard copy? 
 
Sen. Nicholas Kempe: There may be. It comes down 
to approval in the House, or by the Members. 
 
The Chairman: There appears to be a difference.  
 Anyway, please proceed. 
 
Sen. Nicholas Kempe: I believe that Senator Camp-
bell was quoting from the [Member’s] Proof. I do not 
believe the final Hansard is available. 
 



522 12 June 2019 Official Hansard Report 
 

 Bermuda Senate 

[Crosstalk] 
 
The Chairman: Senator Campbell, would you clarify? 
 
Sen. Vance Campbell: That is correct. That is cor-
rect, Mr. Chairman. 
 
The Chairman: You were quoting from the [Mem-
bers’] Proof, as well? 
 
Sen. Vance Campbell: I was quoting from the Mem-
bers’ Proof. 
 
The Chairman: Thank you. 
 Please proceed, Senator Kempe. 
 
Sen. Nicholas Kempe: Again, this is the Honourable 
E. David Burt. “But I will state the undertaking which I 
will give. And given that the Hansard is recording this 
. . . on each and every time that this report is given it 
will show the persons who were hired under this Act 
under that calendar year, whether or not they were 
appointed that year or appointed the year before and 
all the rest.”  

And that basically comes down to the change 
in the language that we are proposing here by a writ-
ten motion. One of the reasons why the Government 
seemed to choose not to correct it in another place 
was because there was not a written motion available. 
So, I have gone through that trouble to provide that to 
this House. 
 I think, seeing as the whole point of this legis-
lation is simply to strengthen the codifying of existing 
practices, there is really nothing substantially new 
here that is going to change the laws. One would think 
that we would want to, seeing as we have this legisla-
tion or this Bill in front of us, correct it while we can. 
Having the assurance of a person is a far less im-
portant layer of good governance for the public than 
actually codifying that undertaking in the Bill that we 
are debating today. 
 So, I do not believe this [amendment] is any-
thing that the Government disagrees to, certainly not 
given the wording of the Premier in another place. 
And so, I move that the motion that I have presented 
pass. 
 On a separate note, though, and again I just 
want to provide some clarity around personal staff and 
consultants. And I noticed Senator Campbell quoted 
this same section. This section specifically speaks to 
people appointed under this Act. And those are not 
consultants. It was actually a matter of discussion, 
and seemingly some confusion, in another place. This 
refers to political advisers and experts who are per-
sonal staff to the Premier, the Opposition Leader and 
the Ministers. Consultants are an entirely different an-
imal, and they are not, as termed as such, a part of 
this Act. 
 

The Chairman: Thank you, Senator Kempe. 
 Before we entertain any debate on the 
amendment itself, I would like to give Senators the 
opportunity to speak to clause 8 [sic] first— 
 
[Inaudible interjections]  
 
The Chairman: Sorry, clause 9 first. And if there are 
any other amendments that are wished to be made 
from the floor, those have to be considered first before 
we return to the amendment which is sitting before us 
at the moment. 
 So, would any other Senator wish to speak to 
clause 9? 
 Senator Kathy Simmons, you have the floor. 
 
Sen. the Hon. Kathy Lynn Simmons: Thank you, 
Mr. Chairman. 
 Just a procedural point of view, and I welcome 
clarity on this point. With regard to the debate in an-
other House, was it actually the case that an amend-
ment was proposed? And does the Hansard reflect 
that? And I will say that I have not looked at the proof 
or the final. I am assuming that we are basing our de-
bate today on a document that is not the final. 
 
The Chairman: I will seek some clarification from 
Senator Kempe. 
 
Sen. Nicholas Kempe: Yes. And again, I listened to 
the entirety of the debate on this Bill in another place. 
And there was no formal motion laid in the House. 
There was a highlighting of inadequacies in the word-
ing and an undertaking that the person who presently 
sits in the role of Premier would, effectively, mitigate 
that inadequacy through a personal undertaking. But 
there was no correcting of the legislation itself. 

In fact, on . . . and again, going back to the 
Members’ Proof . . . and this is all in this period, for 
those who want to go back and listen. So, this debate 
goes on between about 2:30 and three o’clock on the 
Friday afternoon. And again, I am going to quote the 
Honourable E. David Burt.  

“If you have . . . if you have an amendment 
that you wish to bring during the Committee, the 
Standing Orders require that said amendment to be 
typed and done.”  

So, this inadequacy was highlighted in the 
Committee debate. But there was not a written motion 
available at that time. So, again, one of the beauties 
of our system is that we have a second chance to get 
it right in this Chamber. 

And I have provided that written motion so 
that we may correct the inadequacy in the wording. 

 
The Chairman: Thank you, Senator Kempe. 
 Would any Senator wish to speak to clause 9? 
 Hearing none, I will then move to the motion 
which has been put forward by Senator Kempe with 
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respect to an amendment to clause 9. Does any Sen-
ator wish for me to read that amendment again, or are 
you satisfied with the written amendment in front of 
you? 
 Is there no further debate on that? 

Then I will put the motion. 
Senator Kempe, if you would like to put the 

motion? 
 
Sen. Nicholas Kempe: Yes. I move the motion . . . 
(Sorry, Mr. Chairman. I will turn on my microphone so 
that everyone can hear.) 
 I move that the motion tabled pass as pre-
sented. 
 
The Chairman: It has been moved that the amend-
ment to clause 9, as circulated to Senators, be ap-
proved. 
 Is there any objection? 
 
An Hon. Senator: Yes. 
 
The Chairman: One objection. 
 
An Hon. Senator: More than one, Mr. Chairman. 
 
The Chairman: I detect more than one objection. So, 
there needs to be a division. There will be a division, 
Senators. 
 
Sen. the Hon. Kathy Lynn Simmons: Mr. Chairman. 
 
The Chairman: Yes. 
 
Sen. the Hon. Kathy Lynn Simmons: If I may for the 
sake of clarity. The amendment to the Explanatory 
Memorandum does not pertain to any vote on this, as 
we cannot amend those. Just so that people under-
stand that. We are just talking about the content of 
clause 9. 
 
The Chairman: That is right. Thank you very much for 
that clarification. 
 
The Clerk: Okay. So, we are voting now on the 
amendment. So, those in favour will say Aye. Those 
against will say Nay. Okay? 
 

DIVISION 
[Proposed amendment to clause 9] 

 
Ayes: 6 Nays: 5 
Sen. Nicholas Kempe Sen. the Hon. K. L. Simmons 
Sen. Marcus Jones Sen. Anthony Richardson 
Sen. Dwayne Robinson Sen. Jason Hayward 
Sen. Michelle Simmons Sen. Crystal Caesar 
Sen. Hon. J. Dillas-Wright Sen. Vance Campbell 
Sen. James S. Jardine 
 

The Clerk: Okay. We have the vote then. It is six to 
five, Mr. Chairman. So, the motion for the amendment 
to clause 9 is affirmed by six. 
 
The Chairman: And I declare that the motion is suc-
cessful by a vote of six to five. It has been affirmed.  

[The amendment] to clause 9 has been ap-
proved. 
 
[Motion carried by majority on division: The proposed 
amendment to clause 9 was approved.] 
 
The Clerk: So, we now need to move clause 9 as 
amended, it has been approved as amended. 
 
The Chairman: Clause 9, as amended, has been ap-
proved.  
 
Sen. Vance Campbell: So, I now need to— 
 
The Chairman: You need the move the preamble, the 
title— 
 
[Crosstalk]  
 
The Chairman: Yes, as well, yes. 
 
Sen. Vance Campbell: Mr. Chairman, I move that 
clause 9, as amended, be approved. Is that the lan-
guage I would use? 
 
The Chairman: It has been moved that clause 9, as 
amended, be approved. 
 Are there any objections? 
 No objections. 
 So moved. 
 
[Motion carried: Clause 9 passed as amended.] 
 
Sen. Vance Campbell: Mr. Chairman, I move that 
clauses 10 and 11 be approved. 
 
The Chairman: It has been moved that clauses 10 
and 11 be approved. 
 Are there any objections? 
 No objections. 
 So moved. 
 
[Motion carried: Clauses 10 and 11 passed.] 
 
Sen. Vance Campbell: Mr. Chairman, I move that the 
preamble be approved. 
 
The Chairman: It has been moved that the preamble 
be approved. 
 Are there any objections? 
 No objections. 
 So moved. 
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Sen. Vance Campbell: So, Mr. Chairman, I move that 
the title stand as part of the Bill. 
 
The Chairman: It has been moved that the title stand 
part of the Bill. 
 Are there any objections? 
 No objections. 
 So moved. 
 
Sen. Vance Campbell: Mr. Chairman, I move that . . . 
would I say the Bill as . . . as amended? 
 
The Chairman: As amended. 
 
Sen. Vance Campbell: As amended, be adopted. 
 
The Chairman: It has been moved that the Bill, as 
amended, be adopted. 
 Are there any objections? 
 No objections. 
 So moved. 
 
[Motion carried: The Premier, Ministers and Opposi-
tion Leader Personal Staffs Act 2019 was considered 
by a committee of the whole Senate and passed as 
amended.] 
 
The Chairman: Senators, that is the conclusion of our 
debate in Committee. 
 

Senate resumed at 10:48 am 
 
[Sen. the Hon. Joan E. Dillas-Wright, President, pre-
siding] 
 

BILL  
 

REPORT OF COMMITTEE  
 
PREMIER, MINISTERS AND OPPOSITION LEADER 

PERSONAL STAFFS ACT 2019 
 
The President: Senator Campbell, now that the Bill 
has been amended in Committee, you will make a 
motion to have the Bill returned to the House— 
 
The Clerk: To the Senate. 
 
The President: To the House from here. 
 
The Clerk: Oh, to the House. 
 
The President: As amended. Thank you. 
 
Sen. Vance Campbell: Madam President, I move that 
the Bill, as amended, be now returned to the House. 
 
The President: You are requesting the House— 
 

The Clerk: You are requesting the House’s concur-
rence. 
 
The President: Concurrence. 
 
Sen. Vance Campbell: Requesting the House’s con-
currence— 
 
The President: With the amendment that has— 
 
Sen. Vance Campbell: That is amended, yes. 
 
The President: Thank you. 
 Any objections to the Bill being returned to the 
House as amended? 
 No objections. 
 Agreed to. 
 
[Motion carried: The Premier, Ministers and Opposi-
tion Leader Personal Staffs Act 2019, as amended by 
the Senate, returned to the House of Assembly for 
concurrence.] 
 
The President: Thank you, Senators, and thank you, 
Senator Jardine, for chairing the Committee. 

The Bill will be returned to the House as 
amended, with a suitable message. Thank you. 
 

MOTIONS 
 
The President: There are none. 
 

CONGRATULATORY AND/OR 
 OBITUARY SPEECHES 

 
The President: Would any Senator care to speak on 
these? 
 Senator Michelle Simmons, you have the 
floor. 
 
Sen. Michelle Simmons: Thank you, Madam Presi-
dent, and good morning to everyone. 
 I would like to spend a moment or two to 
thank all fathers, all stepfathers, all surrogate fathers, 
all of the fathers around this table this morning and all 
those listening to us over the airwaves. In fact, I am 
going to put there all men who play any kind of father-
ly role to children or even, may I say, to young adults, 
and even adults. 
 I am going to wind the clock back to 1986 
when my father died. Unfortunately, it was rather sud-
den. And I was still quite young, in my opinion, early 
30s. And there was a great void in our family as a re-
sult. I remember my godfather, and I remember my 
sister’s godfather, stepping up to play an important 
role as surrogates, because they knew we still needed 
that support of a fatherly figure. And, of course, we 
had uncles and cousins who also stepped up. 
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 Sometimes, men may not always realise how 
important they are in the lives of children and in the 
lives of families. But we can take some time this 
weekend coming, since Father’s Day is on Sunday, 
June 16th, to celebrate the contribution of fathers in 
our community. So, to all stepfathers . . . I will say it 
again—fathers, surrogate fathers, uncles, all men in 
this community who are nurturing, who are supporting, 
who are educating, who are mentoring, who are there 
for our young people, our children, thank you. And 
please be encouraged, because you are making a 
difference. 
 Thanks, Madam President. 
 
The President: Thank you, Senator Simmons. 
 Would any other Senator care to speak? 
 Senator Kempe, you have the floor. 
 
Sen. Nicholas Kempe: Thank you, Madam Presi-
dent. 
  I would like to extend my congratulations to 
Mr. Jeremy Cox on the 50th anniversary of the BMA 
[Bermuda Monetary Authority]. He was recognised 
recently at the Bermuda Captive Conference. He has 
been the CEO now for some 18–19 years. And we 
recognise, certainly, the ever-increasing role the BMA 
has in safeguarding Bermuda’s reputation as a juris-
diction, with the ever-moving goalposts that the world 
keeps putting in place for us. So, I would like to rec-
ognise his contributions to Bermuda. 
 
The President: Thank you, Senator Kempe. I am 
sure that the entire Senate body would agree with 
your comments.  
 Would any other Senator care to speak on 
congratulatory and/or obituary speeches? 
 Senator Campbell, you have the floor. 
 
Sen. Vance Campbell: Madam President, just some 
quick words. Following on from Senator Simmons on 
talking about fathers, we have the Bermuda National 
Team, who will be playing their first game in the Gold 
Cup on Sunday. And many of the support staff and 
players are fathers. And they will be away from their 
families, some of them in order to represent Bermuda 
and also to make a name for—you know, further Ber-
muda’s name in the sporting field, but definitely put 
Bermuda further on the map as a very small country 
that, quite often, delivers well above its weight. So, I 
would like to commend them for their dedication to the 
cause, especially on the day when I am sure they 
would enjoy being with their families. 
 Thank you, Madam President. 
 
The President: Thank you, Senator Campbell. 
 Would any other Senator care to speak? 
 No? 

Then I would like to just say a few words, first 
of all for congratulations to Bermuda’s Ombudsman, 

Victoria Pearman, who organised . . . she is actually 
the President of the regional Ombudsman Associa-
tion. And there was a regional conference that was 
held just recently. And it really proved to be highly 
successful. There were a number of people who were 
invited to attend the open sessions. And I think there 
were two mornings in which there were open ses-
sions, and I was able to attend. And so, it was really 
excellent. And I think Bermuda certainly pumps above 
its weight. And it was really very good. So, congratula-
tions to her. 

I also would like to acknowledge and send 
congratulations to Merle Brock Swan. She had her 
90th birthday recently. And she decided to (I am sure 
she will not mind my saying it), but she has a love for 
the Gombeys. And she decided to dress up as a 
Gombey. And she walked into the party gathering. It 
was held at Astwood Park. And it was a wonderful 
occasion. And I thought, Well, you know, she really—
at 90? She actually danced in, you know. 

 
[Laughter]  
 
The President: So, that was really wonderful. 
 So, I think also, I would like to acknowledge or 
send obituaries—congratulations—not congratula-
tions, but sympathies (sorry), sympathies to Beunice 
Crockwell. As you know, she worked in the Cabinet 
Office. And she died just recently. And she will be a 
miss because she really was a person, when you 
went into the Cabinet Office, she greeted you so 
warmly with her big smile and always words of en-
couragement to everybody who came in, and particu-
larly new ones. And I remember 11 years ago when 
she said certain words to me, and each time I went 
into the Cabinet Office. I am sure we would all want to 
send condolences to her family. 
 With that, we will move on to adjournment. 
 

ADJOURNMENT 
 
The President: Kathy Lynn Simmons, Attorney Gen-
eral and Government Leader in the Senate. 
 
Sen. the Hon. Kathy Lynn Simmons: Thank you, 
Madam President. 
 I move that the Senate do now adjourn until 
Wednesday, June 19th (if I am correct). 
 
[Crosstalk]  
 
Sen. the Hon. Kathy Lynn Simmons: Until next 
week. 
 
The President: All right. So, the Senate is adjourned 
until next week, June the 19th. 
 Would any Senator care to speak on the mo-
tion to adjourn? 
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 Senator Michelle Simmons, you have the 
floor. 
 

“FREEDOM FRIDAY” COMMEMORATION 
 
Sen. Michelle Simmons: Madam President, thank 
you. 
 This is just to encourage all of us and all those 
who are listening to come and support something 
which I think this entire community really has benefit-
ed from. And that is, I am referring to the commemo-
ration which will take place on Friday of this week at 
City Hall, starting at 12:30, as we remember what 
happened 60 years ago, when under the leadership of 
the Progressive group an end was put to legalised 
segregation in this country. The men and women in 
that group really went out on a limb because they felt 
very strongly about the way in which this country was 
at that time. 
 We have come a long way in Bermuda. There 
is more to be done. But I think that this is a community 
event, organised by Glenn Fubler, which all of us can 
support at some point during that period on Friday. 
So, on Friday at 12:30 at City Hall, I hope that the 
community will come out and support the commemo-
ration for the end of legalised segregation in this coun-
try. Thank you. 
 
The President: Thank you, Senator Simmons. 
 Would any other Senator care to speak? 
 Senator Kempe, you have the floor. 

 
DEPARTMENT OF CHILD AND FAMILY SERVICES, 

REPORT OF INVESTIGATIONS INTO 
 
Sen. Nicholas Kempe: Thank you, Madam Presi-
dent. 
 I would like to speak to something that we 
heard last week in the motion to adjourn, but did not 
have a chance to respond to, and which has also 
been, I guess, rather conveniently highlighted in to-
day’s Royal Gazette. Madam Attorney General spoke 
about requesting the newspaper to not ask, essential-
ly, uncomfortable questions, not do investigative jour-
naling. And I quote, and this is both from the paper 
and from what I remember in person, “2. . . try to ob-
tain information that is detrimental to what we are try-
ing to accomplish.” 
 That approach to asking questions, whether it 
be a source of journalism or the Opposition, I think is 
entirely counterproductive to the checks and balances 
that we have built into our society. 

Another item that all relates to this DCFS [De-
partment of] ongoing affair, this time is not something 
that I can quote first-hand. But I am going to quote 
from today’s paper. When asked under a PATI re-

                                                      
2 Royal Gazette, 6 June 2019 

quest for the “‘3full report into allegations of miscon-
duct, Legal Affairs allegedly “refused to disclose 
whether the record existed because the ministry said 
to do so would ‘add” (I am highlighting the direct quote 
by the Royal Gazette) “‘unnecessary confusion to mis-
information which is already present in the media and 
public domain.’” 
 Now, I am struggling to understand how the 
release of an investigation would add more confusion. 
One would think that if there are concerns about ru-
mour and innuendo, releasing the report would put to 
bed any confusion and, in the name of transparency, 
allow the public to understand what it is exactly the 
Government investigation has uncovered or not, and 
would provide people with some insight into why cer-
tain decisions were made or not made. Thank you, 
Madam President. 
 
The President: Thank you, Senator Kempe. 
 Would any Senator care to speak on the mo-
tion to adjourn? 
 Senator Robinson. 
 
Sen. Dwayne Robinson: Good morning, Madam 
President. 
 
The President: Good morning to you. 
 
Sen. Dwayne Robinson: I just have a few further 
questions here on the infrastructure fund, graciously— 
 
[Inaudible interjection]  
 
Sen. Dwayne Robinson: No, just off of these— 
 
[Inaudible interjections]  
 
The President: Not at this time. 
 
Sen. Dwayne Robinson: No problem. 
 
The President: Sorry. I just realised what you were 
referring to. 
 Would any other Senator care to speak on the 
motion to adjourn? 
 Sen. Kathy Lynn Simmons, Attorney General 
and Government Leader in the Senate, you have the 
floor. 
 
Sen. the Hon. Kathy Lynn Simmons: For clarifica-
tion, no other Senator wishes to speak? 
 
[Crosstalk] 
 
The President: Well, no. I did ask. And no one did. 
 

                                                      
3 Royal Gazette, 12 June 2019 

http://www.royalgazette.com/news/article/20190606/attorney-general-critical-of-media-over-dcfs
http://www.royalgazette.com/news/article/20190612/gutierrez-to-decide-on-maybury-report


Official Hansard Report 12 June 2019 527 
 

 Bermuda Senate 

Sen. the Hon. Kathy Lynn Simmons: Okay. Thank 
you, Madam President. 
 
The President: You are welcome. 
 
DEPARTMENT OF CHILD AND FAMILY SERVICES, 

REPORT OF INVESTIGATIONS INTO 
 
Sen. the Hon. Kathy Lynn Simmons: I am listening 
with great interest to the comments of my fellow Sena-
tor. And I confess to be listening with great dismay. 
For the benefit of the listening public and Senators, 
we cannot characterise an investigation as something 
that is fraught with innuendo or respond to reports that 
put it into a category of information that should be 
dealt with outside of the parameters of the law. The 
Internal Audit Act 2010 prohibits release of the report 
pertaining to the investigation into Child and Family 
Services. From a legal perspective, we are not al-
lowed to disclose the report. 
 In terms of the Ministry’s position, as Minister 
of Legal Affairs, my role is to make sure that policies 
and procedures which underline the operations of the 
departments within the Ministry are sound, fit for pur-
pose, and reflect international best practice. If the 
Senator does not know that, he knows that now. 
Members of the public are always invited and are en-
couraged by law to make PATI requests. PATI re-
quests also are made within a legal framework. That 
is what we see played out with respect to every re-
quest. 
 We have no control over reporting in the 
press. But we often comment. And the comments will 
always be of a nature to ensure that the integrity of 
our operations is maintained and to reassure the pub-
lic that we always act in the best interest of the chil-
dren. 
 We cannot control adult children, parents or 
anyone else who chooses to make reports to the 
Royal Gazette about their personal experiences. It 
would be remiss of the department or myself or any 
other officer in the Ministry of Legal Affairs to respond 
in a manner that would actually give clarity to the situ-
ation, but which would also involve having to release 
personal information about the child or family situa-
tion. We are not allowed to do that, and we will never 
do that. It would undermine the integrity of our opera-
tions, which is based on confidentiality. 
 The Ministry and DCFS remain committed to 
protecting the interests of our children. Unfortunately, I 
am unable to speak to historic cases that did not 
come under my domain or under my purview.  
 Last week, I spoke about the reporting that did 
nothing to advance our interests. And when I say “our 
interests,” I mean our collective interests in terms of 
the efforts that we make to support and protect our 
children. It serves no useful purpose to speak outside 
the context of the rules and the parameters that oper-

ate to protect the children and also protect the opera-
tions. 
 Persons who have questions about investiga-
tions, which essentially are civil service matters be-
cause they involve personnel, are directed to the head 
of the public service, who will be able to shed more 
light on the procedures surrounding those investiga-
tions. 
 I highly doubt that the head of the public ser-
vice will reveal personal information pertaining to the 
investigations. But I can assure Senators and mem-
bers of the listening public, where any investigation 
gives rise to facts which show that we need to en-
hance our processes and procedures, that is what the 
Ministry will undertake. 
 We have made great strides within this sub-
ject matter. We will continue to do so, undaunted by 
negative press or comments surrounding this matter. 
And the Government remains committed, as always, 
as does the Department of Child and Family Services, 
to advancing the interests of our children and to pro-
tecting them. 
 I intended to actually bring our statement, and 
I referred to it last week, pertaining to my trip overseas 
to visit the children’s facilities. I was a bit daunted, and 
I had to put the brakes on for a minute, because I was 
informed last night by one of our partners overseas 
that, once again, inquiries had been made with regard 
to children, or one child in particular, who was there 
some time ago, which breached all protocol, and so, 
having to be distracted somewhat in dealing with that 
and to give them reassurance that Bermuda remains 
a committed partner. 
 The reality, Senators, is that Bermuda, unfor-
tunately, does not provide the options that are neces-
sary for our children in terms of treatment. We simply 
do not. And in every case where a child is, in fact, 
sent overseas . . . and I am digressing somewhat, but 
it is relevant and pertinent because most of the press 
that we see or dialogue around this matter pertains to 
that particular issue. We simply do not provide the 
programmes, resources, expertise that would be able 
to address the very intricate dysfunction and problems 
and psychological issues that arise with respect to 
some of our children, Madam President. And so, we 
are actually very pleased that we have these relation-
ships.  
 But I can say, hand on heart, I do not know 
one child who would ever jump with glee and happi-
ness if they were told that they were being sent over-
seas for assessment, if they were told that they had to 
leave their family and their friends. And I would like to 
think that, in the event that any one of our children or 
relatives falls into a category now or in the future 
where they need that assistance, that this assistance 
would be available. It is available. And we will always 
support and protect our community partners here and 
overseas who provide that assistance. But rest as-
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sured. Bermuda is unable to service the demographic 
that is being serviced overseas. 
 So, to Senator Kempe, unfortunately, we can-
not release the internal audit review. It is prohibited by 
law. Have a look at the Internal Audit Act 2010. 
 Thank you, Madam President. 
 
The President: Thank you, Senator Kathy Lynn Sim-
mons, Attorney General. 
 With that, the Senate stands adjourned until 
June the 19th. Thank you, Senators. Enjoy your holi-
day weekend. 
 
[At 11:08 am, the Senate stood adjourned until 
10:00 am, *Wednesday, 19 June 2019.] 
 
 
[*The Senate resumed on Wednesday, 26 June 2019] 
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[Sen. the Hon. Joan E. Dillas-Wright, President, pre-
siding] 
 
The President: Good morning, Senators. 
 The Senate is in session; shall we pray? 
 

PRAYERS 
 
[Prayers read by Sen. the Hon. Joan E. Dillas-Wright, 
President] 
 

CONFIRMATION OF MINUTES 
[Minutes of 12 June 2019] 

 
The President: The Minutes of the 12th of June 2019. 
 
Sen. James S. Jardine: Madam President. 
 
The President: Senator Jardine, you have the floor. 
 
Sen. James S. Jardine: Madam President, I move 
that the Minutes of the meeting of Wednesday, the 
12th of June 2019, be taken as read. 
 
Sen. Marcus Jones: I have an objection. 
 
The President: Senator Jones. Yes, you have a cor-
rection to the Minutes? 
 
Sen. Marcus Jones: Yes. 
 
The President: Do you want to state that now, 
please? 
 
Sen. Marcus Jones: Yes. On page 3 of the Minutes, 
under the Bill that was being debated, the Premier, 
Ministers and Opposition Leader Personal Staffs Act 
2019, the speaker at 10:19 am was myself, Senator 
M. J. Jones. 
 
The President: Thank you, Senator Jones, for that. 
That correction will be made. 
 So, Senator Jardine? 
 
Sen. James S. Jardine: Madam President, I move 
that, subject to the correction as previously explained 
being made in the Minutes, that the Minutes of 
Wednesday, the 12th of June 2019 be confirmed as a 
correct record of that meeting. 

 
The President: Is there any objection to that motion? 
 No objection. 
 Thank you, Senator Jardine. 
 The Minutes will be confirmed once that 
change is made, correction is made. 
 
[Minutes of 12 June 2019 confirmed, as corrected.] 
 

MESSAGES 
 
The President: The message from the Honourable 
House of Assembly is being deferred. 
 

REPORTS OF COMMITTEES 
 
The President: There are none. 
 

ANNOUNCEMENTS 
 
OMBUDSMAN FOR BERMUDA ANNUAL REPORT 

YEAR ENDED 31ST DECEMBER 2018 
 
The President: Senators, I wish to announce that, in 
accordance with the provisions of section 24(1) and 
24(3) of the Ombudsman Act 2004, a copy of the Om-
budsman for Bermuda Annual Report for the year 
ended the 31st of December 2018 has been forwarded 
to me as the President of the Senate, and that copies 
of the said report are hereby tabled in the Senate for 
the information of Senators. 
 
The President: There is another announcement. 

Senator Kathy Lynn Simmons, Attorney Gen-
eral and the Government Leader in the Senate, you 
have the floor. 
 
PHARMACY AND POISONS (THIRD AND FOURTH 

SCHEDULE) AMENDMENT ORDER 2019 
 
Sen. the Hon. Kathy Lynn Simmons: Thank you, 
Madam President. 
 Madam President, I hereby present for the 
information of the Senate the Pharmacy and Poisons 
(Third and Fourth Schedule) Amendment Order 2019, 
as made by the Minister responsible for Health under 
the provisions of section 48A of the Pharmacy and 
Poisons Act 1979. 
 

http://parliament.bm/admin/uploads/minutes/5924a85b349abd72a54a1f86aed35ad8.pdf
http://parliament.bm/admin/uploads/minutes/5924a85b349abd72a54a1f86aed35ad8.pdf
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The President: Thank you, Senator Kathy Lynn Sim-
mons. 
 

NOTICES OF MOTION 
 
The President: There are none. 
 

PETITIONS 
 
The President: There are none. 
 

STATEMENTS 
 
The President: There are none today. 
 Item number 9, Introduction of Bills, there are 
none. 
 
[Crosstalk] 
  
The President: Sorry. I should have said that for the 
Statements, they are being deferred. 
 

INTRODUCTION OF BILLS 
 
The President: There are none. 
 

FIRST READING OF PUBLIC BILLS 
 

GOVERNMENT LOANS AMENDMENT ACT 2019 
 

ELECTRICITY AMENDMENT ACT 2019 
 

BERMUDA ECONOMIC DEVELOPMENT 
CORPORATION AMENDMENT ACT 2019 

 
ECONOMIC SUBSTANCE AMENDMENT ACT 2019 
 
The President: Senators, the following public Bills 
have been received from the Honourable House of 
Assembly and are now read for the first time. Their 
titles are, respectively, as follows: 

1. Government Loans Amendment Act 2019, 
with the Governor’s recommendation signi-
fied; 

2. Electricity Amendment Act 2019;  
3. Bermuda Economic Development Corporation 

Amendment Act 2019; and 
4. Economic Substance Amendment Act 2019, 

which we will take up on the Orders of the 
Day. 

 
FIRST READING OF PRIVATE BILLS 

 
The President: There are none. 
 

QUESTION PERIOD 
 
The President: There are none.  

ORDERS OF THE DAY 
 
The President: As I have indicated, there is the sec-
ond reading of the Economic Substance Amendment 
Act 2019— 
 
[Crosstalk]  
 
The President: Oh, sorry. The first one was the third 
reading of the Premier, Ministers and Opposition 
Leader Personal Staffs Act 2019, which is being held 
over until next week.  

That will be carried over for next week. 
 
[Inaudible interjection] 
  
The President: Yes. 
 
[Crosstalk]  
 
The President: Senator Campbell, you will confirm. 
 
Sen. Vance Campbell: Madam President, I do con-
firm and ask that the Bill, the Premier, Ministers and 
Opposition Leader Personal Staffs Act 2019 be car-
ried over until next week. 
 
The President: Thank you, Senator Campbell. That 
will be done. 
 Item number 2 on the Orders of the Day is the 
second reading of the Economic Substance Amend-
ment Act 2019. Items for consideration under the pro-
visions of Standing Order 25. 
 Senator Campbell, you have the floor. 
 

STANDING ORDER 25 
 
Sen. Vance Campbell: Thank you, Madam President. 
 Madam President, I move that the provisions 
of Standing Order 25 be granted so that the Senate 
may now proceed with the second reading of the Bill 
entitled the Economic Substance Amendment Act 
2019. 
 
The President: Is there any objection to that motion? 
 No objection.  
 Carry on, Senator Campbell. 
 
[Motion carried: Leave granted for the Economic Sub-
stance Amendment Act 2019 to be read a second 
time on the same day as its first reading.] 
 

BILL 
 

SECOND READING 
 
ECONOMIC SUBSTANCE AMENDMENT ACT 2019 
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Sen. Vance Campbell: Thank you, Madam President. 
 Madam President, the Bill now before the 
Senate is the Economic Substance Amendment Act 
2019. This Bill will exempt entities that are tax resident 
in a qualifying jurisdiction from the substance re-
quirements of the Economic Substance Act 2018. 
 Madam President, with your permission, I 
would like to go to that Act just to update and refresh 
in people’s memories some of the key contents of that 
Act. 
 
The President: You certainly may, Senator Campbell. 
Carry on. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 In [section] 3 of the Economic Substance Act 
2018, the economic substance requirements, if I may 
read section 3(1), “Every entity to which this section, 
by virtue of section 4, applies shall maintain a sub-
stantial economic presence in Bermuda, and in that 
regard shall comply with the economic substance re-
quirements set forth in subsection (2).”  
 Section 3(2) [reads]: “An entity referred to in 
subsection (1) complies with the economic substance 
requirements if—(a) the entity is managed and di-
rected in Bermuda; (b) core income generating activi-
ties (as may be prescribed) are undertaken in Bermu-
da with respect to the relevant activity; (c) the entity 
maintains adequate physical presence in Bermuda; 
(d) there are adequate full time employees in Bermu-
da with suitable qualifications; and (e) there is ade-
quate operating expenditure incurred in Bermuda in 
relation to the relevant activity.” 
 [Section 3](3) [reads]: “An entity complies with 
subsection (2), if the entity satisfies the economic 
substance requirements that are set forth in that sub-
section and as shall be prescribed.” 
 Section 4, Madam President, is the applica-
tion of section 3, and it says, “Section 3 applies to an 
entity that is engaged in a relevant activity.”  

So, if we go to the definition, Madam Presi-
dent, of “relevant activity,” it means “carrying on as a 
business any one or more of the following—(a) bank-
ing; (b) insurance; (c) fund management; (d) financ-
ing; (e) leasing; (f) headquarters; (g) shipping; (h) dis-
tribution and service centre; (i) intellectual property; 
and (j) holding entity . . . .”  

It also goes on to say that “relevant activities” 
shall be construed accordingly, and the “relevant fi-
nancial period” has such meaning as shall be pre-
scribed. 
 And if we go to [section] 5, I will not read it, 
Madam President, but [section] 5 deals with the filing 
of minimum required information with the Registrar 
relating to economic substance requirements. So, that 
is a quick refresher on what we dealt with last year as 
far as the Economic Substance Act. And that Act is 
the one that we are looking to amend here today. 

 So, Madam President, on the 17th of May, 
Bermuda was removed from the EU’s list of non-
cooperative jurisdictions for tax purposes because the 
EU was satisfied that our economic substance frame-
work meets its standards. 
 Madam President, the Ministry of Finance is in 
the process of analysing the various approaches to 
economic substance adopted by other criterion 2.2 
jurisdictions. Criterion 2.2 is a standard of assessment 
used to determine whether harmful tax measures are 
prevalent in a jurisdiction, based on its legal frame-
work and the economic evidence. 

There are several areas of divergence be-
tween Bermuda and the Crown Dependencies and 
Overseas Territories which will be dealt with in due 
course. One area, Madam President, that poses an 
immediate and significant threat to Bermuda’s econ-
omy and requires urgent attention relates to tax resi-
dency. Madam President, it is imperative for Bermuda 
to align its economic substance legislative framework 
as it relates to tax residency with that of other 2.2 ju-
risdictions and to do so before existing entities be-
come subject to economic substance requirements on 
the 1st of July. 

Madam President, under a tax residency ex-
emption, entities that are tax resident in a qualifying 
jurisdiction would not be required to be subject to sub-
stance requirements in their jurisdiction of incorpora-
tion. And as that relates to Bermuda, an entity should 
not have to meet or be subject to the substance re-
quirements in Bermuda and another jurisdiction. Mad-
am President, under current legislation, Bermuda 
does not exempt entities that are resident in another 
jurisdiction for tax purposes from economic substance 
requirements. The absence of such an exemption in 
the Bermuda legislation puts Bermuda at a serious 
commercial disadvantage relative to all of our compet-
itors.  

Madam President, there is a serious risk that 
up to 20 per cent of Bermuda-registered entities may 
be forced to relocate from Bermuda to one of the oth-
er 2.2 jurisdictions, simply because those other juris-
dictions have the certainty of a tax residency exclu-
sion. If all such entities do relocate, that will result in a 
direct and irreversible loss to Bermuda of substantial 
government fee revenue and a very serious loss of 
economic expenditure in the jurisdiction and the loss 
of, potentially, hundreds of Bermudian jobs. 

Therefore, Madam President, the most imme-
diate and significant amendment that is required at 
this stage is the addition of an exclusion for entities 
that are resident for tax purposes in a jurisdiction out-
side of Bermuda. 

Madam President, an exemption from eco-
nomic substance requirements for entities that are 
resident for tax purposes in another jurisdiction are 
based on the following OECD principles: 

http://parliament.bm/admin/uploads/bill/14f299b0d85f100b32c5cf35c434c1e3.pdf
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a) A tax residency exemption must not be used 
to circumvent substance requirements; there-
fore, safeguards must be put in place. 

b) Evidence must be provided to support a claim 
that an entity is resident in another jurisdic-
tion. 

c) Once an entity claims to be resident in anoth-
er jurisdiction for tax purposes, such a claim 
and supporting evidence must be exchanged 
with the jurisdiction where the entity claims to 
be tax resident and the jurisdiction of resi-
dence of the immediate parent, ultimate par-
ent, and ultimate beneficial owner to ensure 
full transparency with regard to the tax resi-
dency claim. 
Madam President, existing companies are re-

quired to comply with the requirements of the Eco-
nomic Substance Act by the 1st of July, as I stated 
before. Due to a potentially significant impact on the 
Bermuda economy, it is critical that this amendment 
come into force before the 1st of July. 

Madam President, when the Minister of Fi-
nance, the Honourable Curtis Dickinson, met with 
Mrs. Lyudmila Petkova, Chair of the code of conduct 
group for business taxation, in April, he expressed his 
concerns about a potential lack of a level playing field 
between criterion 2.2 jurisdictions, and she invited 
Bermuda to put our concerns in writing.  

Madam President, the Minister of Finance 
spoke with Mrs. Petkova and her technical team on 
the telephone about two weeks ago and sought her 
support for advancing this amendment before the 1st 
of July. I understand from the Minister of Finance that 
the discussion was very productive. Following the tel-
ephone call, the Minister of Finance wrote to her for-
mally and presented her with a draft Bill for her con-
sideration. The Minister also wrote to Mr. Pierre Mos-
covici, the Chair of the EU Commission, seeking his 
support. Last week the Minister spoke with Mr. Mos-
covici by telephone, and again I understand from the 
Minister that the conversation was very positive. The 
Minister of Finance has also informed Mr. Robert Jen-
rick, the UK’s Treasury Secretary, of Bermuda’s intent 
to amend our legislation to create a tax residency ex-
emption before the 1st of July. 

Madam President, last week the Forum on 
Harmful Tax Practices (FHTP) reviewed the legislative 
framework of the 2.2 jurisdictions. Accordingly, as part 
of Bermuda’s legislative framework, a draft Bill, to-
gether with a full explanation of the reasons for this 
urgent amendment, were formally submitted to the 
FHTP for review. The Senate is advised that the re-
sults of the review will be released to the public upon 
notice from the OECD. 

Madam President, the Senate is advised that 
the amendments are in line with the FHTP standards, 
as follows: 

a) Entities which are resident for tax purposes in 
a jurisdiction outside of Bermuda, that are not 

also listed on Annex 1 to the EU list of non-
cooperative jurisdictions for tax purposes—
i.e., the blacklisted jurisdictions—will be able 
to avail themselves of the revised framework. 

b) Such an entity must provide to the Registrar 
evidence of tax residency in another jurisdic-
tion for each relevant financial period.  

c) The information received by the Registrar will 
be provided to the foreign competent authority 
of a relevant jurisdiction in which a holding en-
tity, the ultimate parent entity, and the owner 
or the beneficial owner of the entity is incorpo-
rated, formed and registered or resident. 
Madam President, the Act is also being 

amended to widen the scope of the exchange of in-
formation to all relevant jurisdictions, not just EU 
member states, in relation to high-risk intellectual 
property entities (or high-risk IP entities, for short), 
entities that are in breach of economic substance re-
quirements, as well as entities that claim to be resi-
dent for tax purposes in another jurisdiction.  

Madam President, at this time, I would like to 
look at the key clauses of the Act, if you do not have 
any objection. 
 
The President: No objection at all, Senator Campbell. 
Carry on. 
 
Sen. Vance Campbell: Madam President, clause 2 
amends section 2 by including a non-resident entity 
and defines a “non-resident entity” as an entity which 
is resident for tax purposes in a jurisdiction outside 
Bermuda that is not in Annex 1 to the EU list of non-
cooperative jurisdictions, or, i.e., better known as the 
blacklisted jurisdictions. 
 Clause 3 inserts a new section 5A requiring a 
non-resident entity that carries on a relevant activity 
that claims to be resident for tax purposes in another 
jurisdiction to provide evidence of such tax residency 
for each relevant financial period. 
 Clause 4 amends section 6 by adding two 
new subsections, (1A) and (2A). Under subsection 
(1A), the Registrar is required to provide the compe-
tent authority the information provided to him by a 
non-resident entity, i.e., evidence of tax residency 
claim in another jurisdiction. Subsection (2) is amend-
ed to require the competent authority (and in Bermu-
da, that competent authority is the Treaty Unit within 
the Ministry of Finance) . . . So, subsection (2) is 
amended to require the competent authority to provide 
information received from the Registrar in relation to 
an entity that is in breach of the economic substance 
requirements for a relevant financial period, as well as 
a high-risk IP entity to a relevant jurisdiction, not just a 
relevant EU member state. 
 Subsection (2A) requires the competent au-
thority to provide information received from the Regis-
trar in relation to a non-resident entity to a relevant 
jurisdiction, not just an EU member state. And the 
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words “or other jurisdiction” are also inserted after the 
words “EU member states” in subsections (3) and (5). 
 So, Madam President, with those comments, I 
conclude with the statement that the Bill is in line with 
the FHTP’s stated principles. And I now open and in-
vite comments from other Senators. 
 Thank you, Madam President. 
 
The President: Thank you, Senator Campbell. 
 Would any other Senator care to speak on 
this Bill? 
 Senator Kempe, you have the floor. 
 
Sen. Nicholas Kempe: Thank you, Madam Presi-
dent. Thank you, Senator Campbell, for your brief. 
 I guess I just have a few comments about how 
we got here. It is clear from the Senator’s statement 
that Bermuda was not in line with other 2.2 jurisdic-
tions when we were developing our Bill, when we 
were negotiating with Europe. From his statement, 
there are many areas where our legislation is not in 
line with other jurisdictions, and those areas will be 
dealt with in due course. Right now, we are just deal-
ing with the priority ones. 
 There is a clear commercial disadvantage 
versus our competitors that has come because of this. 
And the Minister of Finance (and again I am quoting 
Senator Campbell) complained about a lack of a level 
playing field. Well, that lack of a level playing field was 
self-imposed. Had we had an approach where we co-
operated and spoke to the other 2.2 jurisdictions, 
where we coordinated our efforts, instead of hiding 
our efforts in a shroud of secrecy and passing our Bill 
at the last minute in December, not only would we 
have had the chance to get feedback from the ECO-
FIN group and we may have caught our, as the Prem-
ier put it, minor technical omission prior to the actual 
deadline and avoided the blacklist altogether, but we 
also would have avoided this self-imposed lack of a 
level playing field. 
 On that note, we support the actual wording of 
the legislation to remove some of these disad-
vantages. But we find it regrettable that we have end-
ed up in this situation to begin with.  
 And I have a question just about the guidance 
notes, seeing as how we are passing the legislation 
right on the eve, essentially, of July 1, about when 
those will be ready for circulation. 
 
The President: Thank you, Senator Kempe. 
 Would any other Senator care to speak on 
this Bill? 
 Senator Jardine, you have the floor. 
 
Sen. James S. Jardine: Thank you, and good morn-
ing, Madam President. 
 I am certainly pleased to support this Bill. It is 
extremely important that Bermuda be as much as 
possible on the same playing field, on a level playing 

field, with other jurisdictions who, obviously, have had 
to deal with the same requirements. And so, I am 
pleased that this amendment is coming through and I 
wholeheartedly support it. And I am also pleased to 
hear that Government is looking at the legislation in 
other territories and Crown Dependencies to ensure 
that Bermuda continues to be on a level playing field. 
 So, Madam President, I do support this legis-
lation. Thank you very much. 
 
The President: Thank you, Senator Jardine. 
 Would any other Senator care to speak on 
this Bill? 
 Senator Jones, you have the floor. 
 
Sen. Marcus Jones: Thank you, Madam President. 
Good morning to my colleagues and to the wider lis-
tening audience. 
 I would just like to say right from the outset 
that I am in full agreement with this amendment. I ap-
preciate the need for expediency with this particular 
amendment. And for all intents and purposes, I be-
lieve that the Government has struck the right tone in 
making this adjustment. And I also want to thank the 
Minister of Finance for allowing us the time to brief us 
prior to this Senate session, which was very helpful in 
getting us online and understanding the purposes and 
the process in which this needs to be done. 
 I will say, in addition to our agreement to this 
amendment, I would like to encourage the Govern-
ment to push to be a leader as opposed to being a 
follower. And I recognise that the EU has put some 
constraints on us who are in the 2.2 jurisdictions. But 
once upon a time, I believe that we can all remember 
when most of these dependent territories and those 
within our jurisdiction would actually look at our legis-
lation and actually copy and paste from what we were 
doing. We were the recognised gold standard and 
leader. 
 And I could just hail back to the days back in 
the 1970s when Bermuda was the number one hon-
eymoon destination. And we found that during the 
1970s, places and jurisdictions like Hawaii would 
come here and look and see what we did. And they 
would just copy what we would do. And before long, 
they were virtually overtaking Bermuda as the number 
one honeymoon destination in that area. 
 So, I would just encourage the Government. 
We will cheer them on. We will push them on. And I 
would just encourage them to always look to gain a 
competitive advantage, not just levelling the playing 
field, so that we can be truly the leaders, not the fol-
lowers. Thank you, Madam President. 
 

ANNOUNCEMENT BY THE PRESIDENT 
 

SENATE VISITORS 
 
The President: Thank you, Senator Jones. 
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 And before I turn it over, unless someone else 
would like to speak, I would like to acknowledge the 
presence in the Senate of the Financial Secretary, Mr. 
Anthony Manders, as well as Ms. Gladwina O’Mara, 
the Registrar of Companies. 
 Welcome to you both. 
 
[Economic Substance Amendment Act 2019, second 
reading debate, continuing] 
 
The President: Would any other Senator care to 
speak on this Bill? 
 No? Then, Senator Campbell. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 Madam President, it is a known fact that a 
minor technical omission led to Bermuda being placed 
on the EU blacklist for a period of time. And at the 
time of drafting the original economic substance legis-
lation, those drafting in Bermuda understood that our 
tax residency . . . or at least it was their belief that a 
tax residency carveout would not be acceptable. And 
so, you can understand why that was not put in, given 
a minor technical omission leading to our being placed 
on the blacklist. 
 These are attacks on our jurisdiction. These 
attacks will not stop. The tools being used are anti-
money laundering, anti-terrorist financing, and now 
economic substance. Who knows what it will be in the 
future? But it is incumbent that Bermuda, as a whole, 
stays on its toes and, as best as possible, stays 
ahead of these requirements because they will con-
tinue. They will continue, no doubt. As much as Ber-
muda will comply, they will continue. 
 As far as the guidance notes, Madam Presi-
dent, I am made to understand that they are ready 
and will be made available upon the passing of this 
Bill. 
 With that, I conclude my comments, Madam 
President. 
 
The President: Thank you, Senator Campbell. Will 
you now move . . .  
 
Sen. Vance Campbell: Madam President, I move that 
the Bill entitled the Economic Substance Amendment 
Act 2019 be now read a second time. 
 
The President: Is there any objection to that motion? 
 No objection. 
 Carry on, Senator Campbell. 
 
[Motion carried: The Economic Substance Amend-
ment Act 2019 was given a second reading.] 
 

SUSPENSION OF STANDING ORDER 26 
 

Sen. Vance Campbell: Madam President, I move that 
Standing Order 26 be suspended in respect of this 
Bill. 
 
The President: Is there any objection to that motion? 
 No objection. 
 Carry on. 
 
[Motion carried: Standing Order 26 suspended.] 
 
Sen. Vance Campbell: Madam President, I move that 
the Bill entitled the Economic Substance Amendment 
Act 2019 be now read a third time. 
 
The President: Is there any objection to the third 
reading? 
 No objection. 
 Senator Campbell. 
 

BILL 
 

THIRD READING 
 
ECONOMIC SUBSTANCE AMENDMENT ACT 2019 
 
Sen. Vance Campbell: Madam President, I move that 
the Bill do now pass. 
 
The President: It has been moved that the Bill enti-
tled the Economic Substance Amendment Act 2019 
do now pass. 
 Is there any objection to that motion? 
 No objection. 
 The Bill is passed. 
 
[Motion carried: The Economic Substance Amend-
ment Act 2019 was given a third reading and passed.] 
 
The President: Thank you, Senator Campbell. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 

MOTIONS 
 
The President: There are none. 
 

CONGRATULATORY AND/OR 
OBITUARY SPEECHES 

 
The President: Would any Senator care to speak?  
 Senator Jones, you have the floor. 
 
Sen. Marcus Jones: Thank you, Madam President. 
 I would just like to extend congratulations to 
Bermuda’s senior men’s football team, who competed 
in the CONCACAF Gold Cup by coming in third in 
their particular group. The win that they experienced 
in New Jersey last night against Nicaragua, the Ber-
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muda Gombey Warriors really showed up, and they 
showed up strong. Kudos to Kyle Lightbourne, the 
coach, and his staff and, of course, the young men 
who represented Bermuda so well. I was so im-
pressed to see the local contingent who were actually 
there in the stadium. It made me proud. And I am sure 
many around this Island were absolutely excited about 
the results. So, cheers for our Bermuda men’s senior 
football team. Thank you. 
 
The President: Thank you, Senator Jones. And I am 
sure that all Senators join you in your comments. 
 Would any other Senator care to speak on 
congratulatory and/or obituary speeches? 
 Senator Richardson, you have the floor. 
 
Sen. Anthony Richardson: Good morning, Madam 
President and— 
 
The President: Junior Minister, congratulations. 
 
Sen. Anthony Richardson: Thank you, thank you. I 
will smile and say thank you. 
 Good morning again to Madam President and 
the fellow Senators, and to the listening audience. 
 I just want to comment on the fact that I had 
the opportunity in the past week to thoroughly enjoy 
the leaving ceremonies (I am told to get this wording 
correct) from Somerset Primary, Harrington Sound 
Primary, and I also attended the Berkeley awards cer-
emony, which is a precursor to the actual graduation. I 
do emphasise that Berkeley has a graduation; primary 
schools have a leaving ceremony. And I am sure that 
Senator Simmons will— 
 
[Laughter] 
 
Sen. Anthony Richardson: —I guess add more clari-
ty to that.  

But from my point of view, it was really won-
derful just to see the excitement for the young per-
sons, of course, who are now going to transition to 
different schools. And to even be able to recall my 
own situation way back when and to just imagine what 
Bermuda will look like going forward, based upon their 
successes. 
 I want to especially, though, commend the 
Head Girl at Berkeley. If I get her name pronounced 
correctly, it is Tylasha DeSilva, who was recognised 
for her scholarship. She was also previously recog-
nised for team services and was awarded, ultimately, 
a $30,000 scholarship. And I say that more so be-
cause she would acknowledge that her circumstances 
were not normal (let us call it). She has some chal-
lenges. But she overcame those challenges, and we 
really, really commend her for what she did. And she 
is now going to go off to “Up With People” for the next 
year. She is, obviously, in the arts development. 

 On a quick, more sombre note, I also want to 
convey condolences on to Mr. Lionel Dowling’s family. 
He was a long-term civil servant. I remember back in 
the day when I was working in Government that he 
was one of those persons who always gave good ad-
vice. But more importantly, he was a stalwart in the 
advancement of bowling in Bermuda. 
 Similarly, there has been death for Mr. and 
Mrs. Eddie Armstrong. They both reside in Smith’s 
Parish. Their son [Uel] has died at a relatively young 
age. 
 And, of course, I think we all want to extend 
condolences to Mr. Diallo Rabain; his father [Vincent] 
died last week, Saturday. And I just want to send con-
dolences. Thank you. 
 
The President: Thank you, Senator Richardson. I am 
sure the Senate will join you in your condolences 
comments on Minister Diallo Rabain’s father. 
 And I would like to personally also join, be 
associated with your comments regarding Lionel 
Dowling, whom I also knew. Certainly, we send con-
dolences to his family. 
 Would any other Senator care to speak? 
 Senator Campbell, you have the floor. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 Just following on from Senator Jones, the lis-
tening public cannot see. But I just want to make it 
known that Senator Campbell is here decked out in 
his Bermuda pink-and-blue. 
 
[Laughter] 
 
Sen. Vance Campbell: And I think it looks pretty 
good and should become the standard. We spoke 
about standards earlier today. This should become 
the standard for the Senate team, going forward. 
 Thank you, Madam President. 
 
[Laughter] 
 
The President: I do not know if anybody else wants 
to join your comments. But, yes. It does look impres-
sive. 
 Would any other Senator care to speak on the 
congratulatory and/or obituary speeches? 
 Senator Michelle, were you going to speak? 
 
[Inaudible interjection]  
 
The President: Yes, indeed.  
 All right. We will move on then to item number 
16, motion to adjourn. 
 

ADJOURNMENT 
 
The President: Senator Michelle Simmons. 
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[Inaudible interjection] 
  
The President: Yes, sorry. I beg your pardon. We are 
jumping the gun here. We have not been here all that 
long, 35 minutes. 
 
Sen. the Hon. Kathy Lynn Simmons: I move now, 
Madam President, that the Senate do adjourn to 
Wednesday, July 3rd. 
 
The President: Okay. Would any Senator care to 
speak on the motion to adjourn? 
 Senator Michelle Simmons, you now have the 
floor. 
 

1959 THEATRE BOYCOTT 
 
Sen. Michelle Simmons: Thank you, Madam Presi-
dent. 
 The Theatre Boycott began on June 15th, 
1959. And it was an adventure of civic engagement to 
fashion a better Bermuda. The Island community en-
tered unchartered waters at that point. This was a his-
toric journey that offered treasure for current and fu-
ture generations—1959. 
 It is noteworthy that once the victory had been 
gained (i.e., the end to formal and legalised segrega-
tion in Bermuda), there was no call for a motorcade or 
rally or a celebration of any sort. The Progressive 
Group was a group of ordinary people. And once the 
victory had been gained, they just got on with their 
everyday lives. 
 The Theatre Boycott, as a gateway to under-
standing modern Bermuda, is very, very important. 
And we know we still have a path to trod here be-
cause Bermuda still has some degree of segregation 
in various aspects of our community. As the country 
concludes the observance of this 60th anniversary, 
Imagine Bermuda, that is the group led and organised 
by Glen Fubler, would like the whole Island to consid-
er getting involved in two specific ways. First of all, 
they are having something that is called Roll Call 
Bermuda, “Roll Call Weekend Bermuda” between the 
28th and 30th of June. That is this weekend approach-
ing. They call it “a family-friendly exercise in apprecia-
tion.” 
 Imagine is suggesting that families can find 
the list of Progressive Group members and some ac-
tivists on Facebook, in particular on the Facebook 
page of the Human Rights Commission. This is a first 
step in awareness. Families may also choose to re-
flect on those who made a difference in their personal 
lives or, indeed, families may choose to reflect on how 
their lives have been impacted, looking back, of 
course, toward their ancestors and also looking for-
ward to how we can make a difference in Bermuda. 
 The second suggestion coming from Imagine 
Bermuda is “Turn on Tuesday” on July 2nd. They say, 
and if I may read this, Madam President. 

The President: You certainly may. 
 
Sen. Michelle Simmons: Let your light shine. They 
are asking or suggesting that people drive or ride in 
the morning of Tuesday, July 2nd, with their lights on, 
with their car lights, with their bike lights, with any ve-
hicle lights on, affirming the enlightenment which was 
achieved in 1959. 
 In addition, with the goal of facilitating this 
appreciation of our whole community, they are en-
couraging a sustainable collaboration amongst the 
Island’s stakeholders to benefit current and future 
generations. Indeed, I believe the Senate can lead the 
way. 
 So, Madam President, with those comments 
and suggestions, I would like to end my remarks and 
hand over to you. Because I believe you have some-
thing to share. 
 

1959 THEATRE BOYCOTT 
 
The President: Yes, indeed I do. Thank you, Senator 
Michelle Simmons. 
 Senators, I would like to read the names of 
the people who were involved in this whole process. 
The surviving Progressive Group members are as 
follows: 

• Rudy and Vera Commissiong; 
• William “Will” Francis; 
• Izola and Gerald Harvey; 
• Florenz Maxwell; 
• Marva Stovell Phillips; 
• Rev. Dr. Erskine Simmons; 
• Eduord Williams; 
• Eugene Woods. 

Deceased members, whom we should not forget, are 
as follows: 

• Clifford Maxwell; 
• Dr. Stanley Ratteray; 
• Esme and Lancelot Swan; 
• Clifford Wade; 
• Coleridge Williams; 
• Rosalind Williams; 
• William Walwyn. 

The key activists on site included Kingsley 
Tweed, Earlston “Scratchie” Lawrence and Leroy 
Looby. And the deceased activists were William “John 
Beaver” Burrows, Kenneth Fred Ebbin, Richard “Com-
rade” Lynch and Robert “Jungle Bunny” Smith. 

I think it is important that we took time out to 
say what we have said, both Michelle Simmons and 
myself, because we cannot forget, certainly, these 
individuals who did so much for this country in the 
past. 

With that, thank you. 
Senator Kempe, you have the floor. 
 



Official Hansard Report 26 June 2019 537 
 

 Bermuda Senate 

DEPARTMENT OF CHILD AND 
FAMILY SERVICES INVESTIGATION  

 
Sen. Nicholas Kempe: Thank you, Madam Presi-
dent. 
 I would like to speak just about some, I guess, 
question spots that have been floating in my head 
since our last motion to adjourn, where Madam Attor-
ney General highlighted that the Internal Audit Act 
2010 had some restrictions as related to disclosure of 
the investigation for Child and Family Services. 
 So, of course, being a curious person, I pulled 
up the Internal Audit Act 2010. And when you read the 
preamble, it says that the whole point of the Internal 
Audit Act is to establish an Internal Audit Department 
that reviews policies, programmes and operations and 
to provide reasonable assurance that persons en-
trusted with public funds carry out their functions ef-
fectively, efficiently, economically, ethically, equitably. 
 But you go through the Act, and in various 
places, it is clear that from not only the composition of 
the board, but the establishment of the department, 
that this is an audit department in the financial sense. 
 And so, my next question, really my question 
came down to, Why was the Internal Audit Act chosen 
as the instrument to investigate allegations of child 
abuse? This is not allegations of defrauding the public 
purse or misappropriation of funds. So, it seems like a 
curious instrument to use to do an investigation.  

Also, the Department of Internal Audit falls 
under the Premier. So, I am curious as to who decid-
ed that the Internal Audit Act be chosen to do this in-
vestigation, not only why this was the chosen instru-
ment. 
 I am also curious, when the original inquiry or 
investigation started under former Minister Weeks, 
who sits in another place, it was carried on by an out-
side entity. Which entity was that? Under what legisla-
tion, if any, was that investigation started? And if there 
are no restrictions as to its release, why has that not 
been done so? 
 I am also curious as to whether the . . . who-
ever launched the investigation under the Internal Au-
dit Act, whether they were aware that the results 
would not be publicly disclosable prior to the start of 
that investigation? And I guess there are more ques-
tions than opinions at this point because, quite frankly, 
the response I got last week did not provide me a 
whole lot of clarity into the thought process that Gov-
ernment has been taking on this matter.  
 Thank you, Madam President. 
 
The President: Thank you, Senator Kempe. 
 The question I had was, To whom were you 
addressing your questions? 
 
Sen. Nicholas Kempe: I guess more specific to Mad-
am Attorney General, who had the final word last 
week and left me with more questions than answers. 

The President: Thank you, Senator Kempe. 
 Would any other Senator care to speak on the 
motion to adjourn? 
 Senator Robinson, you have the floor. 
 

GAY PRIDE PARADE 
 
Sen. Dwayne Robinson: Good morning, Madam 
President and fellow colleagues. 
 So, as we know, and I hope we all know that 
there is a Pride Parade coming up. And in the midst of 
this Pride Parade, we have had incidents of threats 
and unintended consequences being aimed towards 
those members of the LGBTQ-plus community. And 
though I am not a member of this community, as 
somebody in a leadership position within my commu-
nity and to fellow leaders sitting around the table, I 
would like to publicly denounce these threats and call 
upon the Government and my colleagues to also pub-
licly denounce these threats. 
 Whether or not we agree or disagree with the 
lifestyle choice of our fellow consenting Bermudians, 
who are adults, I believe that we all should be con-
cerned that a minority group within our society has 
come out to celebrate, you know, their history, their 
struggles, and they have been met with a huge 
amount of pushback within our community. And it has 
even resulted in threats of violence. 
 I would like to personally say that I do not 
agree with any sort of discrimination, be it race, age, 
whatever. And I would hope that my fellows on both 
sides, not just Government, but also within the Oppo-
sition, will stand up and stand with this minority group 
that is brave enough to come out in a society that ma-
jority . . . I cannot say majority, but they are not as 
accepted as they should be, and parade and cele-
brate themselves, regardless. 
 So, I want my comments to be brief. But I just 
hope to see a bit more denouncement of these threats 
and malicious intent within our community, and a bit 
more support for a group coming out and supporting 
themselves. Thank you, Madam President. 
 
The President: Thank you, Senator Robinson. 
 Would any other Senator care to speak on the 
motion to adjourn? 
 Senator Richardson, you have the floor. 
 
Sen. Anthony Richardson: Good morning again, 
Madam President. 
 
The President: Good morning, Senator. 
 

GAY PRIDE PARADE 
 
Sen. Anthony Richardson: Fellow Senator Robinson 
has, I guess, introduced a topic that is quite topical at 
this stage. And I too have given some consideration to 
it, but I think in a slightly different context. 

http://www.bermudalaws.bm/laws/Consolidated%20Laws/Internal%20Audit%20Act%202010.pdf
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 First of all, I want to clarify that clearly, Mad-
am President, I may go to a fine line and I will, obvi-
ously, take your direction to make sure that I do not go 
too far, but my concern really arose more recently 
from the comments of the Commissioner in his role as 
the Commissioner as opposed to his personal com-
ments, I believe. And what I want to reflect on is that 
the community is very sensitised to the idea of the 
proposed Pride Parade. 
 And we all know that, in the recent past, there 
was a referendum. And I want to clarify this. There 
was a referendum in Bermuda, right, which I think 
gave clarity to the thoughts of Bermudians around 
same-sex couples, let us call it, right? The referendum 
was more specific to same-sex marriages. And, 
granted, based upon the technicalities that were re-
quired to make it a (quote/unquote) “official referen-
dum,” it did not pass the test. But I think, based upon 
the results, it was clear that the community did not 
support the whole same-sex marriage. And then we, 
in this Chamber, subsequently passed the Domestic 
Partnership Act, which we all discussed in terms of its 
being almost a compromise. 
 So, my real comment today, though, is that it 
is a sensitive area for the community. And I was sur-
prised that the Commissioner, acting in his role as 
Commissioner, spoke to the fact that the police ser-
vice would support the parade as distinct from stating 
that the police service would ensure that there is the 
proper maintenance of law and order, which is their 
remit. 
 And so, yes, clearly, I do believe that the ma-
jority, if not all, Senators would support the idea that 
no one wants to encourage any threats of violence 
against anybody in the community. But my point is 
that that is where I would have thought that the Police 
Commissioner would come down to ensure that the 
police service will be seen to support the appropriate-
ness of conduct, and that law and order would obtain, 
and they would make sure that it would obtain in the 
circumstance. 
 And without going too far, my other concern is 
whether or not the Commissioner has set a precedent 
for future community activities whereby the police ser-
vice will or will not commit, from his perspective, to 
supporting the goals of that activity. And it is quite in-
teresting where Senator Simmons today talked about 
the Theatre Boycott and how that has brought about, 
to some degree, some advancement in how we inter-
act in the community. And I would be surprised if 
those sorts of things . . . For example, would the po-
lice service be seen to support those type of events? 
And again, I am just trying to emphasise my personal 
surprise in terms of his comment that they would sup-
port the parade as opposed to ensuring that law and 
order does take place. 
 And so, my final comment would be that, 
clearly, Bermuda is based upon the ability for all of us 
to express how we feel without fear of personal vio-

lence. And I would almost add that the Police Com-
missioner’s comments do evidence that, to some de-
gree, he is comfortable and certainly it is acceptable 
for him to say what he wants to say in this environ-
ment.  

So, it is a bit of a catch-22, I suppose, in terms 
of, yes, we can express ourselves. And the police ser-
vice, though, are there to ensure that law and order 
obtains. And so, I will leave that at that stage. Those 
will be the essence of my comments. Thank you. 
 
The President: Thank you, Senator Richardson. 
 Would any other Senator care to speak on the 
motion to adjourn? 
 No? 
 Then, the Senate stands adjourned until next 
week, Wednesday, the 3rd of July. 
 Thank you. 
 
[At 10:53 am, the Senate stood adjourned until 
10:00 am, Wednesday, 3 July 2019.]  
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[Sen. the Hon. Joan E. Dillas-Wright, President, pre-
siding] 
 
The President: Good morning, Senators.  

The Senate is in session.  
Shall we pray? 

 
PRAYERS 

 
[Prayers read by Sen. the Hon. Joan E. Dillas-Wright, 
President] 
 

CONFIRMATION OF MINUTES 
[Minutes of 26th of June 2019] 

 
The President: The Minutes of the 26th of June 2019. 
 
Sen. James S. Jardine: Madam President. 
 
The President: Senator Jardine, you have the floor. 
 
Sen. James S. Jardine: Madam President, I move 
that the Minutes of the meeting of Wednesday, the 
26th of June 2019, be taken as read. 
 
The President: Is there any objection to that motion? 
 No objection. 
 
Sen. James S. Jardine: Madam President. 
 
The President: Senator Jardine, carry on. 
 
Sen. James. S. Jardine: Madam President, I move 
that the Minutes of Wednesday, the 26th of June 2019, 
be confirmed as the correct record of that meeting. 
 
The President: Is there any objection to that motion? 
 No objection. The Minutes of the 26th of June 
2019 are confirmed.  
 Thank you, Senator Jardine.  
 
[Minutes of 26 June 2019 confirmed] 
 
 
 
 
 
 

ANNOUNCEMENT BY THE PRESIDENT 
 

SENATE VISITORS 
 
The President: Before I go on to messages, can I just 
acknowledge the Young Worker Activists from the 
BPSU Summer School Programme, in the Gallery? 
 Welcome to each and every one of you. 
  

MESSAGES 
 
PREMIER, MINISTERS AND OPPOSITION LEADER 

PERSONAL STAFFS ACT 2019 
 
The President: There is a message from the Honour-
able House of Assembly. 
 Clerk. 
 
The Clerk: Yes, Madam President. We have a mes-
sage from the House of Assembly. The message is 
number 10, and the message reads as follows: 
 “To the Honourable the President and Mem-
bers of the Senate: The House of Assembly returns 
herewith to your Honourable House the accompany-
ing public Bill, entitled the Premier, Ministers and Op-
position Leader Personal Staffs Act 2019, and informs 
your Honourable House that the House of Assembly 
has disagreed with the proposed amendments on the 
said Bill as suggested by your Honourable House in 
the following areas: that clause 9 of the Bill be 
amended as follows: 

“1. By deleting the word ‘March’ and substi-
tuting the word ‘May’ in the first para-
graph; 

“2. By deleting the words ‘appointed to a’ and 
substituting the words ‘who have served 
or are currently serving on any’ in the first 
paragraph; 

“3. By deleting the word ‘calendar’ and sub-
stituting the word ‘fiscal’ in the first para-
graph; 

“4. By inserting the word ‘gross’ immediately 
after the word ‘their’ in subsection 9(b); 
and 

“5. By inserting the words ‘for the entire fiscal 
year’ immediately after the word ‘remu-
neration’ in subsection 9(b).” 

As such, clause 9 would remain as part of the 
original Bill as tabled in our Honourable House on the 

http://parliament.bm/admin/uploads/minutes/73324da3a34244bf2ed386d356b1be59.pdf
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31st of May 2019, which would read as follows (and 
this would be to clause 9): 
 “Annual report” (is the title of the clause)  

“9. On or before 31 March, the Premier shall 
lay in each House of the Legislature a report 
listing the names of all persons appointed to a 
personal staff during the previous calendar year, 
indicating— 

“(a)  their functions; 
“(b) their remuneration; and 
“(c) in the case of the personal staff of a 

Minister, whether each person was 
appointed as an expert in a specified 
field or as a political adviser.” 

So, that would be the original clause 9. 
 

The President: Yes. 
 
The Clerk: The message is signed by the Honourable 
Dennis P. Lister, JP, MP, Speaker, and it is dated 21st 
of June 2019. 
 
The President: Thank you, Clerk. 
 

REPORTS OF COMMITTEES 
 
The President: There are none. 
 

ANNOUNCEMENTS 
 
The President: There are none. 
 

NOTICES OF MOTION 
 
The President: There are none. 
 

PETITIONS 
 
The President: There are none. 
 

STATEMENTS 
 
The President: And we have two. 
 Senator Kathy Lynn Simmons, Attorney Gen-
eral and Government Leader, you have the floor. 
 

SEX OFFENDER MANAGEMENT UPDATE 
 
Sen. the Hon. Kathy Lynn Simmons: Thank you, 
Madam President. 
 Madam President, I am pleased to share an 
update on the management of sex offenders during 
community-based supervision. We have been focused 
on ensuring that offenders in this client profile are rig-
orously monitored through the framework and proto-
cols established under the revised regime. Therefore, 
members of the public are more protected from 

reoffending by sex offenders through this established 
and evolving framework. 
 Foremost, Madam President, we 
acknowledge from the outset that this is a very serious 
and often emotive issue in our community. We have 
made it abundantly clear that the revised regime ap-
plies to offences committed after the operational date 
of the Criminal Code (Sex Offender Management) 
Amendment Act 2018, which was enacted on Febru-
ary 7, 2019. Hence, our approach has been robust 
and balanced in order to support the related mandate 
and responsibilities within the Ministry of Legal Affairs. 
 Madam President, the new framework for the 
management of sex offenders has resulted in several 
public notifications of sex offenders deemed to be at 
high risk of reoffending. The prerequisite for public 
notification on the disclosure of information on sex 
offenders, Madam President, is the current psycholog-
ical assessment from the Department of Corrections 
on the risks posed by the offenders. The report must 
indicate significant risk of reoffending before this dis-
closure is made. Given this, as the reports are pre-
sented to me, as the Minister responsible, great care 
is taken to effectively release this information in the 
interest of all concerned parties, and to effect greater 
community protection. 
 The risk assessment reports are to be pre-
sented to the Minister at least two months prior to the 
earliest release date of the offender. I am pleased to 
share that, despite initial teething pains, this is now 
being done more in accordance with its established 
and agreed timeline. 
 Madam President, in keeping with the re-
quirements set out in the Criminal Code (Sex Offender 
Management) Amendment Act 2018, sex offenders 
who do not complete the required programmes during 
incarceration are not released at their earliest release 
date, nor released on parole. We are pleased to note 
that this occurred in the case of at least one serious 
sex offender, who was scheduled to be released from 
incarceration two months ago; hence, his release has 
been deferred until he completes the required pro-
gramme. This is evidence that our operational frame-
work is being adhered to. 
 Madam President, the Ministry of Legal Affairs 
continues its practice to notify all victims where sex 
offenders are being released from the Department of 
Corrections. In addition, in instances where there will 
be public notification on the sex offender, we have 
also embraced a policy to specifically notify the Minis-
try of Education in support of child safeguarding prac-
tices and purposes, even where the offence was not 
committed against a child. The most recent notifica-
tion supported this policy directive.  
 Madam President, a policy implemented in the 
Department of Court Services is that all moderate or 
high-risk offenders who sexually offend against chil-
dren will be fitted with an electronic monitoring device 
during the period of community supervision. The de-
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vices include inclusion and exclusion zones and have 
been proven to restrict the offender’s movements and 
also allows for their whereabouts to be determined 
24/7 for as long as the device is affixed to the offend-
er. This will remain in place and form part of internal 
operations within this department. 
 Madam President, in monitoring these sex 
offenders, the Department of Court Services conducts 
random curfew checks on the offenders, visits their 
homes and employment sites, makes contact with the 
offenders’ significant others to corroborate information 
and enrols the sex offenders in our community-based 
programmes, inclusive of treatment and referrals for 
additional services available as deemed necessary. 
Breaches or infractions are dealt with in a timely man-
ner and may result in additional conditions being im-
posed on their orders. The conditions include in-
creased reporting requirements, earlier curfews being 
imposed, urinalysis screenings, restrictions from per-
sons or places, sanctions, additional programmes or 
treatment requirements, and remands into custody, to 
name a few. Breaches or infractions may also result in 
alternative sentencing by the court or recall to incar-
ceration at the Department of Corrections by the Pa-
role Board. 
 Line officers are overseen by line supervisors, 
then managers. A battery of risk assessment tools is 
used to gauge risk and work with sex offenders, and 
designated personnel are trained to use and interpret 
these instruments on a regular basis. 
 Madam President, Senators are informed that 
the relationship established in this new framework has 
been effective and will continue to grow from strength 
to strength. With this in mind, training for members of 
the high-risk management team is scheduled to occur 
this summer, and training for those who work directly 
with victims will also occur by the fall. Undoubtedly, 
this Government invests in the well-being and ongoing 
development of its personnel, who are responsible for 
the safety and protection of our community. 
 Madam President, it is important that practic-
es and procedures do not lead to the identity of vic-
tims of sex offences, as this causes further trauma 
and can potentially re-victimise them. It is also prudent 
to mitigate the risk of serious sex offenders going un-
derground, as that creates more risk to the public. De-
spite strong sentiments and opinions, we cannot let 
our emotions cause us to be irresponsible in our re-
sponses to, and our effective management and treat-
ment of, sex offenders. Additionally, it must be under-
stood that we must protect the identity of children who 
are the victims in these cases or otherwise related to 
the offences, at all times. 
 This does not mitigate holding offenders to 
account, as group work in treatment modalities often 
makes them relate to the impact that their offences 
have had on the victims, especially children. 
 It is important to highlight, Madam President, 
that, as the Minister, I must make decisions based on 

the merits of each particular case, and I am guided by 
established principles, protocols and guidelines, which 
are based on evidence-based practices. Therefore, if 
the psychological report does not indicate that an of-
fender poses significant risk of harm, disclosure is not 
usually made.  

However, in exceptional cases, this can be 
overridden, and there are always precautions taken to 
ensure that the identity of the victim is not compro-
mised, especially in incest cases. Therefore, our ap-
proach must be balanced so the victim is not at risk of 
further harm and the public is protected. 
 Madam President, the Sex Offender Register 
has been established and is operational. The register 
contains the details of individuals convicted of a sexu-
al offence against children or adults. At present, cur-
rent cases that fit the revised framework are inputted 
into the electronic system. The period of registration 
shall be for 10 years or more, as may be determined, 
and the period of registration is suspended during 
times that an offender is in prison. These measures 
are all in keeping with the revised legislative frame-
work. 
 Further, the Bermuda Police Service main-
tains its relationships with overseas jurisdictions to 
obtain and share information on sex offenders, as per 
their protocols and mandates. 
 At present, Madam President, the Department 
of Court Services continues to offer supervision and 
treatment of those convicted of sex offences, in line 
with best practice risk protocols. We remain support-
ive of our partners and will sustain continuity of inter-
vention.  
 Madam President, in recent days, there was 
heightened publicity with the release of a high-risk sex 
offender. I would like to stress that systems are in 
place to monitor the offender under the current 
framework, taking into consideration the offender’s 
risk issues and overall treatment needs. At present, 
the Department of Court Services continues to offer 
supervision and treatment of persons convicted of sex 
offences and will utilise all resources and systems 
available to help mitigate risk, inclusive of intensive 
supervision, increased urinalysis testing and curfew 
checks, as mentioned previously. 
 Madam President, the extension of our part-
nership with international crime agencies serves to 
hold us to greater account as we monitor, review and 
revise our policies, procedures and protocols to 
strengthen our operations and responses to sex of-
fenders. We will maintain partnerships, build on suc-
cesses and improve in areas in need of further devel-
opments. Our efforts will be sustained in the interest 
of the community. As the Minister responsible, I am 
committed to keeping the Senate and the public in-
formed about this regime and will continue to provide 
a further update in the ensuing months.  

Thank you, Madam President. 
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The President: Thank you, Senator Simmons, Attor-
ney General and Government Leader in the Senate. 
 I believe you have a second Statement? 
 
Sen. the Hon. Kathy Lynn Simmons: Mm-hmm. 
 
The President: You can continue. 
 

LIQUOR LICENCE AMENDMENT ACT 2019 
(REFORM IMPLEMENTATION) 

 
Sen. the Hon. Kathy Lynn Simmons: Thank you, 
Madam President. 
 Senators will recall the recent passage of the 
Liquor Licence Amendment Act 2019, which became 
operative on May 13, 2019. The Act ushered in the 
most comprehensive reform of Bermuda’s liquor li-
censing regime, which was established approximately 
45 years ago. Among the many changes was the re-
constitution of the Liquor Licensing Authority [the Au-
thority] to create a more streamlined, efficient body. 
Members will also recall that there were two new li-
cences and one new permit added to the Act, namely, 
an itinerant restaurant licence, a special event licence 
and a catering permit. 
 Madam President, the work to enhance the 
services and efficiency of the Authority is well under-
way, and I am pleased to report that there has been a 
relatively seamless administrative transition. Cumula-
tively, Authority members have dedicated over 50 
hours under the new regime. In particular, on 16th of 
May 2019, the new chairman, who is attorney Marc 
Daniels, met with administrative and other personnel 
to discuss the initial logistics of the Authority. A key 
topic was the upcoming objection hearing filed under 
the former regime. 

Madam President, other matters addressed 
included outstanding occasional liquor licences need-
ing to be signed in advance of the Bermuda Day holi-
day, scheduling and general administration of the new 
Authority, together with the upcoming schedule of ob-
jection hearings and required site visits. I am told nine 
applications and objections were dispensed with over 
the first two weeks of the Authority being in operation, 
spanning May 21st to June 12th, inclusive. During the 
same period, there were three onsite visits, with an-
other to be conducted on a date to be determined. 

Madam President, I can report that, since the 
new Authority came into operation, it has received no 
less than 66 applications from members of the public, 
businesses and charities for occasional liquor licences 
only. All of these applications pertain to events that 
are scheduled between May and August. Seventeen 
of those applications were submitted for events that 
were scheduled to be held in May.  

I am pleased to report, Madam President, that 
all of those applications were processed and ap-
proved in a timely manner. In fact, approval was 
granted well in advance of each event––[which] was 

somewhat challenging before–– with the exception of 
one application that was withdrawn by the applicant. 

Thirty two of the 66 applications were submit-
ted to the Authority for activities to be held during the 
month of June. Of those applications, 29 were ap-
proved and three remain pending as at the date of 
reporting. Ten applications were submitted for the 
month of July, all of which remain pending. Seven ap-
plications submitted for events in August also remain 
pending. 

Madam President, the Authority members are 
reviewing further applications for various classes of 
licences, including the occasional liquor licence, the 
new special event licence, and the tourism event li-
cence. To date, there have been a total of five appli-
cations for the new special event licence. Of these, 
one has been issued, with the remaining four pending. 
Further, no applications have been received at this 
stage for the new catering permit or the new itinerant 
restaurant licence. It is estimated that the low applica-
tion numbers for these new licences is due to their 
novelty. Accordingly, demand for them is anticipated 
to increase as the public becomes more aware of their 
availability. 

Madam President, Authority members have 
already started to contemplate further recommenda-
tions to amend the Act to assist licence holders. Ac-
cordingly, the Authority wishes to host meetings to 
obtain further feedback from various industry stake-
holders. It also intends to discuss the current scope of 
the 2019 amendment and hopes to host the meetings 
over the next few months.  

It is also intended to have meetings with the 
holders of specific licences, promoters and special 
event coordinators to discuss the new amendment. 
These meetings will also provide an opportunity for 
the Authority to obtain feedback and recommenda-
tions with respect to making further improvements to 
the Act. 

Efforts are also underway to work with the 
Government Project Management Officer and a team 
of developers to digitise all liquor licensing processes. 
And that is a major advancement, Madam President. 
Modernisations will not only make it easier to apply for 
licensing, but also to collect and collate data to im-
prove efficiencies. Enhanced information manage-
ment will inherently assist with sound policy formula-
tion. 

Madam President, the transitional phase of 
any endeavour is always challenging. In this instance, 
this phase also coincides with the onset of the sum-
mer tourist season, when the work of the Authority is 
the most demanding.  

However, it is clear that reform measures are 
proving effective and that the new [Liquor] Licensing 
Authority has successfully risen to the challenge. It is 
anticipated that this trend will continue and that our 
new licensing regime will go from strength to strength. 
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So, with that, I conclude and thank you, Mad-
am President. 
 
The President: Thank you, Senator Kathy Lynn Sim-
mons, Attorney General and Government Leader in 
the Senate. 
 Moving on with our agenda. 
 

INTRODUCTION OF BILLS 
 
The President: There are none.  
 

FIRST READING OF PUBLIC BILLS 
 
The President: There are none.  
 

FIRST READING OF PRIVATE BILLS 
 
The President: There are none. 
 

QUESTION PERIOD 
 
The President: I believe there are written answers to 
Parliamentary Questions to be tabled. 
 Senator Campbell. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 Yes, we did receive written questions from 
Senator Robinson, and written responses have been 
provided to those questions. 
 
The President: Thank you, Senator Campbell. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 
The President: Would any Senator care to ask any 
questions on the Ministerial Statements that have 
been given by Senator the Honourable Kathy Lynn 
Simmons, Attorney General and Minister of Legal Af-
fairs? The first Ministerial Statement is the Sex Of-
fender Management Update. 
 Senator Michelle Simmons, you have the 
floor. 
 
Sen. Michelle Simmons: Good morning, everyone. 
 
The President: Good morning. 
 

QUESTION 1: SEX OFFENDER MANAGEMENT 
UPDATE 

 
Sen. Michelle Simmons: First, I would like to start by 
thanking the Attorney General for providing the update 
on sex offender management. The public is, obvious-
ly, very concerned about this. And in view of a high-
profile situation that has been in the media of late, I 
thank her sincerely for this update. 

 The question I have is about the psychological 
assessments from the Department of Corrections, 
which are provided prior to the release of any offender 
from the Department of Corrections. In the Statement, 
the Attorney General mentions that it has to be a cur-
rent psychological assessment.  

And I just wondered how current it is. [Does 
this mean] a psychological assessment which has 
been completed within a six-month period? [I am] just 
curious about the length of time that is attached to that 
requirement. Can— 
 
Sen. the Hon. Kathy Lynn Simmons: Mm-hmm. I 
cannot— 

I’m sorry. Is that it? Yes? 
 I cannot recall the dates of the ones that I 
have received, but they are always within . . . I am just 
trying to give a general . . . I do not recall seeing any 
that are six months out. 
 Now, what I will say is that the programmes 
and the interviews of the offenders are over a certain 
period. So, a programme may have been taken, say, 
a year before the assessment was done. And in some 
cases, it is quite difficult to get offenders to submit to 
all of the assessments. But, yes, we do get them, and 
they are quite current. 
 
The President: Would any other Senator care to ask 
a question? 
 Senator Jones, you have the floor. 
 

QUESTION 1: SEX OFFENDER MANAGEMENT 
UPDATE 

 
Sen. Marcus Jones: Thank you, Madam President. 
 I too would like to thank the Attorney General, 
the Leader of the Government Senate, [and her] team 
for this update. I found it very comprehensive and 
helpful. 
 I would just have two questions. I do not know 
if she may have the answers. But my question would 
be, How many counsellors are actually in the system 
who can cater to and help to rehabilitate those who 
are in this category of sex offenders within the prison 
system? And what qualifications are necessary for 
persons of this expertise to be able to do the job, to do 
the most out of what they have, to rehabilitate these 
offenders? Thank you. 
 
The President: Thank you, Senator Jones. 
 
Sen. the Hon. Kathy Lynn Simmons: Just to be 
clear, there are counsellors in the Department of 
Court Services and in Corrections. I do not have their 
particular number or the qualifications, and I am hap-
py to bring that back to you. 
 
Sen. Marcus Jones: Thank you. 
 



544 3 July 2019 Official Hansard Report 
 

 Bermuda Senate 

The President: Thank you. 
 Senator Kempe, you have the floor. You have 
questions? 
 

QUESTION 1: SEX OFFENDER MANAGEMENT 
UPDATE 

 
Sen. Nicholas Kempe: Yes. Thank you, Madam 
President. 
 My question relates to, and I guess for those 
following along in here, it is on page 4 of the State-
ment. It says that “a policy implemented in the De-
partment of Court Services is that all moderate or 
high-risk offenders who sexually offend against chil-
dren will be fitted with an electronic monitoring device 
. . . .” And my question is, Why is that limited in scope 
to only those who offend against children? If they are 
of high risk, would it not make sense to also fit with an 
EMD [electronic monitoring device] those offenders 
. . . because you can monitor if they are near the 
home or the workplace of the person who is an adult 
who was offended against? 
 
The President: Thank you, Senator Kempe. 
 
Sen. the Hon. Kathy Lynn Simmons: The most vul-
nerable population that we have is the children. So, 
that is a mandated protocol that we follow. In relation 
to other sex offenders who do not fall into that catego-
ry, the risk that they pose is always the primary as-
sessment. When they are released, there are condi-
tions attached to their release. And their case plan will 
indicate the level of supervision and whether a moni-
tor will be applied. 
 
The President: Thank you, Senator. 
 Would any other Senator care to ask any 
questions? 
 

ANNOUNCEMENT BY THE PRESIDENT 
 

SENATE VISITOR 
 
The President: May I just acknowledge the Director 
of Court Services, Ms. Gina Hurst-Maybury, in the 
Gallery. 
 Welcome to you. 
 
[Question Period, continuing] 
 
The President: Would any other Senator care to ask 
a question on this [Statement]? 
 If not, we will move on to the second State-
ment, which is the Liquor Licence Amendment Act 
2019. Would any Senator care to speak on this 
Statement or to ask questions on this Statement? 
 No? Then, thank you. We will now move on 
with our agenda here. 
 

ORDERS OF THE DAY 
 
The President: The first Order of the Day is the third 
reading of the Premier, Ministers and Opposition 
Leader Personal Staffs Act 2019. 
 Senator Campbell, this is your Bill. You have 
the floor.  
 
Sen. Vance Campbell: Thank you, Madam President. 
 Madam President, in light of the message re-
ceived today from the Honourable House of Assem-
bly, conveying their disagreement with amendments 
to the Bill entitled the Premier, Ministers and Opposi-
tion Leader Personal Staffs Act 2019 as proposed by 
the Senate, I move that Senate do now resolve back 
into Committee of the whole for further consideration 
of the amendments approved by the Senate at the last 
day of meeting. 
 
The President: Thank you, Senator Campbell. I will 
ask Senator Jardine to take the Chair. 
 But before he does, I would just like to inform 
Senators that when we are in Committee on this Bill, 
you would be allowed to speak briefly on the Bill, on 
the amendments. 
 
The Clerk: And only on clause 9. 
 
The President: And only on clause 9, because we 
passed all of the other clauses the last time we met. 
 So, with that, Senator Jardine, you will take 
the Chair for the Committee. 
 

Senate in Committee at 10:28 am 
 
[Sen. James S. Jardine, Chairman]  
 

COMMITTEE ON BILL 
 
PREMIER, MINISTERS AND OPPOSITION LEADER 

PERSONAL STAFFS ACT 2019 
 
The Chairman: Senators, the Senate is now in Com-
mittee of the whole for further consideration of the Bill 
entitled Premier, Ministers and Opposition Leader 
Personal Staffs Act 2019. 
 Senator Campbell, you have the floor. 
 
Sen. Vance Campbell: Thank you, Mr. Chairman. 
 Mr. Chairman, I move that Senate do now 
rescind each of the amendments to clause 9 of the 
Bill, which were approved by the Senate in Committee 
at the last day of meeting, such that the Bill may be 
restored to its original text—that is, to rescind the 
agreed motion that clause 9 of the Bill be amended as 
follows:  

1. By deleting the word “March” and substituting 
the word “May” in the first paragraph; 
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2. By deleting the words “appointed to a” and 
substituting the words “who have served or 
are currently serving on any” in the first para-
graph; 

3. By deleting the word “calendar” and substitut-
ing the word “fiscal” in the first paragraph; 

4. By inserting the word “gross” immediately af-
ter the word “their” in subsection 9(b); and 

5. By inserting the words “for the entire fiscal 
year” immediately after the word “remunera-
tion” in subsection 9(b). 

 
The Chairman: Thank you, Senator. 
 Would any Senator wish to speak to this mo-
tion? 
 Senator Kempe, you have the floor. 
 
Sen. Nicholas Kempe: Thank you, Mr. Chairman. 
 I guess the commentary that I would like to 
provide on this is that the whole point of our system, 
Mr. Chairman, is to have some checks and balances 
to the legislative process between the House and the 
Senate. There were deficiencies in the wording identi-
fied in another place that did not allow the spirit or the 
intention of the reporting transparent, good govern-
ance function, to be wholly codified in law. And those 
deficiencies were instead going to be filled by person-
al commitments and this kind of thing. And the Senate 
considered a Bill that, in my opinion, very non-
controversially corrected some of these errata. It was 
not a political Bill, it was not a massive departure from 
the spirit or intention of clause 9 that we were original-
ly considering. 
 And instead of considering the content of the 
amendment that was passed in this Chamber, what 
we saw was a deplorable display— 
 
The Chairman: Senator Kempe, if you could please 
keep your comments to clause 9 and not stray into 
areas which are not relevant to this particular clause. 
 
Sen. Nicholas Kempe: Thank you, Mr. Chairman. 
 The point of the amendment was about get-
ting it right, Mr. Chairman. And we did not get any 
counter debate in the Committee from the Govern-
ment side, just voting against [it]. If the Government 
side felt it was ambushed, as was suggested in an-
other place, they could have risen and reported. So, 
this whole thing is about process, Mr. Chairman. And 
we have gone back and forth. And I would just like to 
say that I think it was a chance for the Government to 
accept bipartisan constructive criticism, and instead it 
chose to engage in ad hominem attacks against the 
integrity of Senators— 
 
[Crosstalk] 
 
The Chairman: Senator Kempe, please keep your 
comments to the clause. 

Sen. Nicholas Kempe: That is all I have to say, Mr. 
Chairman. Thank you. 
 
The Chairman: Thank you, Senator Kempe. 

Would any other Senator wish to speak to this 
amendment? 
 No? 
 Then I would like to make a statement, if I 
may; at least make comments. 
 On May the 31st, Members in another place 
unanimously passed the Premier, Ministers and Op-
position Leader Personal Staffs Act 2019 in its origi-
nal, unamended form. Let me stress the word “unani-
mously” again. This Honourable Chamber subse-
quently passed an amendment to clause 9 of the Bill 
and returned it to the House. It was clear from the 
outset that the concepts of openness and transparen-
cy were shared by all in the Legislature, both here and 
in another place. 
 The amendments that were put forward by the 
Senate at its meeting two weeks ago seemed to me to 
be reasonable. The amendments suggested by the 
Senate did not mean that clause 9 was rejected in its 
entirety—far from it. However, those amendments 
have been rejected by a majority of Members in an-
other place, and so we are left to consider the motion 
before us today. 
 Now, I could dig my heels in, as they say, and 
vote to reject this motion, and indeed the Bill, in its 
original form. But, frankly, that would seem to me to 
be totally counterproductive, since by rejecting the 
original Bill, we would effectively delay for a further 
year the ultimate passage of that Bill and the im-
portance of clause 9. In other words, the Government 
could simply wait one year, put the Bill forward for 
royal assent and move on. But we would have de-
layed for a further year the requirement for a report to 
be prepared as required in clause 9. 
 That is to say it would not be possible until, 
say, March 2021 before we would see any report de-
tails at all. Is that what we want? I do not really think 
so. If we did that, we would, as the saying goes, be 
throwing the baby out with the bathwater, i.e., reject-
ing the whole Bill because we are not happy with the 
entirety of one particular clause—clause 9.  
 It seems to me that calm heads and a sensi-
ble approach are what are called for here. There is 
simply nothing to be gained by ping-ponging clause 9 
backwards and forwards between the two Houses, or 
indeed by eventually defeating the Bill and having it sit 
for another year. And it would further delay the open-
ness and transparency that everybody in the Legisla-
ture seems to want. 
 Those are my comments on that. 
 Senator Campbell, if you would like to move 
your motion, please. 
 
Sen. Vance Campbell: Thank you, Mr. Chairman. 
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 Mr. Chairman, I move that clause 9, as printed 
in the original version of the Bill, be now approved and 
stand as part of the Bill. 
 
The Chairman: Yes. Is there any objection to that 
motion? 
 
The Clerk: Where is the motion to rescind? 
 
The Chairman: Rescind the motion first. 
 
The Clerk: We have got to move the rescind motion, 
again.  
 
The Chairman: Yes. Again. Okay. 
 
[Inaudible interjections] 
  
Sen. Vance Campbell: Right. I got you. 

Mr. Chairman, I move that the Senate do now 
rescind each of the amendments to clause 9 of the Bill 
which were approved by the Senate in Committee at 
the last day of meeting. 
 
The Chairman: Is there any objection to that motion? 
 No objection. 
 So moved. 
 
[Motion carried: Amendments to clause 9 rescinded.] 
 
The Chairman: Please continue, Senator Campbell. 
 
Sen. Vance Campbell: Thank you, Mr. Chairman. 
 Mr. Chairman, I move that clause 9, as printed 
in the original version of the Bill, be now approved and 
stand as part of the Bill. 
 
The Chairman: It has been moved that clause 9, as 
printed in the original version of the Bill, be now ap-
proved and stand as part of the Bill. 
 Are there any objections to that motion? 
 Senator Kempe, you have the floor. 
 
Sen. Nicholas Kempe: Mr. Chairman, our objections 
to the deficiencies were duly noted, but we will not be 
voting against the passage of the Bill. 
 
The Chairman: Thank you, Senator Kempe. 
 No other objections?  
 That Bill is now passed— 
 
[Inaudible interjections] 
  
The Chairman: That clause is now passed and ap-
proved. 
 
The Clerk: Approved as printed. 
 

[Motion carried: Clause 9 passed without amend-
ment.] 
 
[Motion carried: The Premier, Ministers and Opposi-
tion Leader Personal Staffs Act 2019 was considered 
by a Committee of the whole and passed without 
amendment.] 
 
The Clerk: Now we come out of Committee. 
 
The Chairman: Madam President, if you would like to 
resume the Chair. 
 

Senate resumed at 10:37 am 
 
[Sen. the Hon. Joan E. Dillas-Wright, President, pre-
siding] 
 

REPORT OF COMMITTEE 
 
PREMIER, MINISTERS AND OPPOSITION LEADER 

PERSONAL STAFFS ACT 2019 
 
The President: Thank you, Senator Jardine, for chair-
ing the Committee. And thanks, Senators, those who 
made comments. 
 Senator Campbell, you will now do the third 
reading of the Bill. 
 
Sen. Vance Campbell: Madam President, I move that 
the Bill entitled the Premier, Ministers and Opposition 
Leader Personal Staffs Act 2019 be now read a third 
time. 
 
The President: Is there any objection to that motion? 
 No objection. 
 Carry on, Senator Campbell. 
 

BILL 
 

THIRD READING 
 
PREMIER, MINISTERS AND OPPOSITION LEADER 

PERSONAL STAFFS ACT 2019 
 
Sen. Vance Campbell: Madam President, I move that 
the Bill do now pass. 
 
The President: It has been moved that the Bill enti-
tled the Premier, Ministers and Opposition Leader 
Personal Staffs Act 2019 do now pass. 
 Is there any objection? 
 No objection. 
 The Bill is passed. 
 
[Motion carried: The Premier, Ministers and Opposi-
tion Leader Personal Staffs Act 2019 was given a third 
reading and passed.] 
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The President: Thank you, Senators. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 
The President: Thank you, Senator Campbell. 
 We move on to the second Order of the Day, 
and that is the second reading of the Government 
Loans Amendment Act 2019 (Governor’s recommen-
dation signified). Senator Campbell, is that your Bill? 
 
Sen. Vance Campbell: That is mine, Madam. 
 
The President: You have the floor. 
 
Sen. Vance Campbell: Madam President, I move that 
the Bill entitled the Government Loans Amendment 
Act 2019 be now read a second time. 
 
The President: Is there any objection to that motion? 
 No objection. 
 Carry on, Senator Campbell. 
 

BILL 
 

SECOND READING 
 

GOVERNMENT LOANS AMENDMENT ACT 2019 
 
Sen. Vance Campbell: Thank you, Madam President. 
 Madam President, the Government wishes 
the Senate to now give consideration to the Bill enti-
tled the Government Loans Amendment Act 2019. 
 The Bill seeks to amend the Act to provide the 
Minister of Finance with discretion with respect to 
making the Sinking Fund contribution. Madam Presi-
dent, effective the 31st of March 1993, the Govern-
ment Borrowing Sinking Fund (the GBSF) was estab-
lished as a separate legal entity for the repayment of 
government borrowing under the provisions of the 
Government Loans Act 1978. 
 During each financial year, the Consolidated 
Fund of the government is required to pay to the 
GBSF 2.5 per cent of the gross public debt outstand-
ing in the Consolidated Fund at the end of the preced-
ing fiscal year. Madam President, Senators may recall 
that, due to the prolonged economic conditions pre-
vailing from the 2008 recession, the Government 
amended the Government Loans Act 1978 in 2009 to 
provide the Minister of Finance with additional capaci-
ty to respond to economic conditions that could impair 
the government’s tax yield. One of the changes made 
enabled the Minister of Finance to postpone the an-
nual contribution into the Sinking Fund, while another 
amendment provided for the Minister to determine that 
the interest expense on long-term public debt be paid 
from the Sinking Fund, if necessary. 
 The assets of the Sinking Fund are invested 
in accordance with the Public Funds Act 1954 and are 
shown as a reduction of debt issued on the Consoli-

dated Fund’s Statement of Financial Position. The 
assets are currently invested in US Government and 
Agency securities, investment-grade corporate securi-
ties and money market funds. Madam President, the 
primary objective of the investment strategy of the 
assets in the Sinking Fund is principal protection. The 
one-year return on the fund, as at the 31st of March 
2019, was 2.63 per cent. As at the 31st of March 2019, 
the Sinking Fund balance was $219.2 million. 
 During this fiscal year, fiscal 2019/20, a [full] 
$180 million of the monies in the fund will be used to 
repay two tranches of maturing private placement 
notes. These repayments will reduce our annual inter-
est costs by $12.1 million and lower our weighted av-
erage cost of borrowing from 4.591 per cent to 
4.437 per cent, or a reduction of 15.4 basis points.  
 Madam President, I am pleased to advise the 
Senate that, on the 21st of May 2019, Government 
repaid $100 million of private placement notes that 
had matured. This action reduced our gross debt by 
$100 million. But the net debt remains unchanged, as 
the balance in the Sinking Fund was used to fund the 
repayment of the notes. 
 Madam President, in uncertain times, fiscal 
rules must accommodate volatility and the funds 
available for future budgets. Sluggish international 
growth may continue to limit Bermuda’s ability to in-
crease GDP, generate or sustain employment oppor-
tunities and increase government revenues to support 
the provision of services. On occasions, there is a fi-
nancing gap between the stimulatory policies that we 
would like to see in place to protect jobs and the poli-
cies that we can finance from revenues. Madam Pres-
ident, governments must either borrow funds to bridge 
this financing gap, or they must cut spending to ac-
commodate actual revenues. Spending reductions 
ultimately result in public sector downsizing, which 
could create weakness in the private sector. 
 Madam President, over the last decade and a 
half, Bermuda has experienced recurring budget defi-
cits and a growing national debt, coupled with periods 
of negative economic growth. Significant attention has 
been focused on our approximately $2.5 billion of 
debt, with calls to reduce expenditures, deficits and, 
consequently, the debt. The Government is mindful of 
the effects of the debt burden on the country’s fiscal 
posture and is taking the necessary steps to prudently 
manage our debt through strategic refinancing de-
signed to lower interest costs, extend maturities, and 
with the ultimate goal of reducing debt while providing 
the Government with the space to execute on its eco-
nomic growth strategy. 
 Madam President, for the record, successive 
governments have been committed to the Sinking 
Fund. And from March 2011 to March 2018, Govern-
ment has contributed $407.3 million into the fund. 
Given that during these periods the Government was 
running deficits, we have had to borrow monies to 
make the statutory contributions to the fund and also 

http://parliament.bm/admin/uploads/bill/7399f345d902c88c7b3aa6be45690663.pdf
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pay the required interest on this debt. Or, this can 
otherwise be described as “borrowed savings.” Fur-
thermore, during this period, the average rate of inter-
est on these borrowed funds was higher than the rate 
being earned on the Sinking Fund investments.  
 Madam President, as announced in the 
2019/20 Budget Statement, due to the uncertainty 
facing the Bermuda economy, mainly in relation to 
unknown impacts of the implementation of Bermuda’s 
Economic Substance regime, the Ministry of Finance 
reconsidered the Government’s fiscal strategy for the 
2019/20 budget as laid out in the pre-budget report. 
Accordingly, as announced, the Government decided 
to suspend the mandatory annual contribution to the 
Sinking Fund rather than borrow additional monies to 
make this annual contribution. Madam President, this 
decision was made in light of the following factors: 

1. Apart from the private placement notes ref-
erenced above, the next maturity of government debt 
will occur in 2022. 
 2. Interest expense associated with borrowing 
to fund the mandatory Sinking Fund contributions will 
be greater than the investment return generated on 
those funds, a concept known as “negative carry.” 
 3. And lastly, Government has forecasted op-
erating surpluses in fiscal 2019/20 and fiscal 2020/21 
as set out in the most recent Budget Statement, and it 
intends to contribute to the Sinking Fund or use [funds 
from the surpluses] to make open market purchases 
of its existing indebtedness. 
 Madam President, the Government Borrowing 
Sinking Fund is still an important part of the Govern-
ment’s debt management strategy, as its primary pur-
pose is to repay public debt. 
 Madam President, the purpose of this 
amendment is to modernise the Act and provide a 
level of flexibility in the process to allow Government 
to make the appropriate responses during times of 
uncertainty. 
 Madam President, to provide some context, 
when the Act was drafted in 1993, government was 
running surpluses and government’s debt was mini-
mal. Therefore, the Sinking Fund contributions would 
have been immaterial as a percentage of the govern-
ment’s spend. In fiscal 2018/19, the $64.2 million con-
tribution represented 5.7 per cent of Government Cur-
rent Account spend, including debt service. Additional-
ly, the Government has been borrowing to fund its 
mandatory contributions to the Sinking Fund. Surely, 
the policy intent when the Act was drafted was not to 
borrow funds to place in the Sinking Fund. 
 This legislation effects the policy objectives 
mentioned above and provides for the following: It 
gives the Minister of Finance the flexibility with regard 
to making a contribution into the Sinking Fund, the 
provisions for making contributions to the Sinking 
Fund for excess funds borrowed, and the sale of land 
remains the same, as these are fiscally responsible. 

 It changes the provision of a government hav-
ing to make Sinking Fund contributions before the 30th 
of June of each fiscal year. The contribution will now 
need to be made within the relevant fiscal year. It re-
moves the provision for government having to pay 
interest to the Sinking Fund for late payments. It 
makes little sense, Madam President, for the govern-
ment to be paying interest to itself. It allows the Sink-
ing Fund to be used to purchase the government’s 
public debt. This would allow the government to then 
cancel any of the notes that it purchases without pay-
ing the make-whole provisions. 
 It repeals the power of the Minister to suspend 
contributions to the Sinking Fund, as this provision is 
no longer needed. And lastly, it provides that this 
amendment applies to the current fiscal year, meaning 
that no contribution is to be made to the Sinking Fund. 
 Madam President, we have discussed the 
suspension of the Sinking Fund with the credit rating 
agencies, and while they recognise that the Sinking 
Fund is a positive feature of Bermuda’s credit profile, 
as it reduces liquidity risks, they have noted that, from 
a credit standpoint, its effectiveness is limited because 
government transfers to the fund were financed by the 
incurrence of new debt.  
 Furthermore, on account of liability manage-
ment operations conducted by the Government in re-
cent years, which have extended our debt maturities, 
the immediate need of the Sinking Fund is reduced. 
Madam President, one agency noted the following: 
“The Sinking Fund continues to provide overall credit 
support to Bermuda, as it helps the Government to 
meet its debt obligations. Nonetheless, should the 
government continue to post fiscal deficits, pushing 
debt stocks higher, contributions to the fund will also 
rise and continue to be mainly financed through addi-
tional debt, thus decreasing the fund’s effectiveness 
as a savings mechanism.” 
 Madam President, I trust that I have provided 
sufficient evidence to support this transformational 
policy change. And in closing, I wish to assure the 
public that the Government and the Minister of Fi-
nance are sensitive to the challenges which arise 
when debt is unsustainably high, and to reiterate that 
the Government has a plan of action to reduce public 
debt and to guide the country to a sustainable fiscal 
path. 
 With those remarks, Madam President, I now 
welcome the participation of other Senators. Thank 
you, Madam President. 
 
The President: Thank you, Senator Campbell. 
 

ANNOUNCEMENT BY THE PRESIDENT 
 

SENATE VISITORS 
 
The President: And before I open the floor to other 
Senators, I would just like to acknowledge the pres-
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ence of the Financial Secretary, Mr. Anthony Man-
ders, in the Senate. Welcome, sir. 
 And Mr. Kevin Grant, the Labour Relations 
Advisor, is in the Gallery, as well as the Parliamentary 
Counsel, Brian Eaton. Welcome to all of you. 
 
[Government Loans Amendment Act 2019, second 
reading debate, continuing] 
 
The President: Now, would any Senator care to 
speak on this Bill? 
 Senator Jardine, you have the floor. 
 
Sen. James S. Jardine: Thank you, Madam Presi-
dent. 
 Madam President, I listened with interest to 
the comments from the Senator who just read the 
statement. And there were some interesting additional 
amounts in there, additional comments with respect to 
the application of surpluses to reducing debt going 
forward, which I wholeheartedly endorse. In fact, in 
reading the Bill before us, obviously there are some 
interesting changes. And I understand why, and I 
support the Minister of Finance in his comments about 
not borrowing money where the interest we are paying 
exceeds the interest we earn on our Sinking Fund. I 
think that makes eminent sense, and I said that during 
our Budget Debate in March. 
 Obviously, the key changes in here, com-
pared to the previous Act, are with respect to [clause 
2, amending] section 12(2), where the words “may be 
paid” have been now substituted for the words which 
said “shall be paid.” So, there is some flexibility there 
for the Minister in terms of payments that he makes. 
[Clause 2, amending] section 12(2A)(a) and (b) are 
essentially the same as the original Act. So, those are 
just carried forward, and I appreciate that. 
 I think the only comment I make and would 
have liked to have seen in here, and maybe it is 
something the Minister can take under consideration 
at some point, is an additional clause which requires, 
by way of this Act, a percentage of the surplus in any 
one year, cash flows permitting, to be applied to the 
Sinking Fund or reducing debt. I think that is the one 
area that is not specified here, that if we are going to 
have surpluses . . . and I appreciate the comments 
from the Senator that say that they will look at sur-
pluses and use them to apply to our debt. It would be 
nice to have something in legislation which actually 
sets that out, because I would hate to see us use our 
surplus cash positions for anything other than reduc-
ing our debt, going forward. 
 Those are my comments. Thank you, Madam 
President. 
 
The President: Thank you, Senator Jardine. 

Would any other Senator care to speak? 
Senator Kempe, you have the floor. 

 

Sen. Nicholas Kempe: Thank you, Madam Presi-
dent. 
 And we talked about this a bit during the 
Budget Debate. So, I will try not to go on for too long 
here. But, essentially, after we retire the notes this 
year, the Sinking Fund is going to be essentially 
tapped out. And with there being little progress over 
the next few years, contribution-wise, there are no firm 
commitments of contribution to the Sinking Fund or to 
retire notes. There is an “up to a certain” percentage 
of surplus. I do not know what the intentions are with 
that additional surplus, even if the “up to” number is 
maxed out. 
 Senator Campbell spoke to how it was im-
portant not to borrow to save, and I understand that, 
the logic and cost-effectiveness of avoiding the nega-
tive carry. But he mentioned that this was so that 
Government could provide stimulatory policies and 
that without them there could be weakness in the pri-
vate sector. 
 Now, I would like to get some more infor-
mation on what these stimulatory policies are, be-
cause, certainly, the private sector is failing, or is not 
feeling that love of these stimulatory policies. It seems 
to be that removing the discipline of the Sinking Fund, 
or the goal-setting of contributions to retire debt, is, in 
large part, because the Government has reversed the 
trend of control of government spending. Government 
spending went up from the actuals in 2017/18—and 
we are talking about the Current Account of spending 
here—from 2017/18 to 2018/19 fiscal years by $39 
million. And that is on the actuals to the revised esti-
mate in the Budget Book, for those who want to refer-
ence it. 
 So, it is all good and well to say that, you 
know, we do not want to borrow to save. But it is Gov-
ernment’s own actions that are forcing us into these 
positions. If we remove the contribution to the Sinking 
Fund in 2017/18, there was a mere $8 million, after 
interest on debt, after capital expenditure, a mere $8 
million gap to a balanced budget. And from 2017/18 to 
2018/19, that gap, instead of being close to zero, 
which was a very manageable number of $8 million, 
got expanded to $38 million. 
 So, to say that we are doing this in the name 
of fiscal prudence I think needs to be taken with a little 
bit of a grain of salt, because all we have seen is a 
growth in government expenditure and a rise in taxes 
to feed that animal. The private sector is feeling it. The 
business confidence dropped the first year this Gov-
ernment has been in power. And it has fallen off an 
absolute cliff this year. Business confidence is at 
63 per cent. And some might attest that this has 
something to do with who runs businesses. But IB 
[international business] which is generally political 
apolitical, has the lowest numbers, at 55 per cent, on 
the index. 
 So, I think the sugar-coating around why this 
is being done is somewhat misleading. Government 
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needs to focus more on controlling its spending, be-
cause there is only so much in taxes that the private 
sector can bear. And we must keep our surpluses 
there so that there is something to put towards the 
Sinking Fund or retiring debt. I am not really wed to 
one instrument or the other. It depends on the type of 
note that we are trying to retire. 
 So, I would prefer that Government controlled 
its spending to the point where we have some sur-
pluses, and we set some more firm language in this 
Act where “it shall be retired as debt,” as opposed to a 
very ephemerous “may.” Thank you, Madam Presi-
dent.  
 
The President: Thank you, Senator Kempe. 
 Would any other Senator care to speak on 
this Bill? 
 Senator Hayward, you have the floor. 
 
Sen. Jason Hayward: Madam President, I support 
the amendments that the Minister of Finance is putting 
forth because they make logical sense.  

Negative carry is real. It makes absolutely no 
sense where the cost of funds that we are borrowing 
exceeds the income generated from the funds that we 
borrow. To put it in layman’s terms, it is like taking 
your credit card, walking to the ATM and getting a 
cash advance on your credit card, at 19 per cent in-
terest, and then putting that money in a savings ac-
count at your bank and receiving lower interest. But 
the money in your savings account then has to go to 
paying your bills, including your credit card bill that 
you just borrowed at 19 per cent. 
 It makes no sense. The Government has rec-
ognised it makes no sense. And so, this is logical. 
There is no need to create a new narrative around this 
particular story. The design of the fund was, when we 
have surpluses we put money aside for a rainy day. 
But we are not running surpluses. So, what we are 
doing is utilising debt to pay off debt. It makes no 
sense. 
 And so, I appreciate where the Senator was 
trying to go regarding fiscal prudence of the Govern-
ment. But we have to realise that our community de-
mands services. In order for those services to be ef-
fectively provided to our community, we need the re-
sources to do so. It makes no sense when we have 
government departments that are understaffed, under-
resourced, to try to get them to provide the level of 
services that the public actually demands. 
 And so, this is sensible, Madam President. 
There is no need to change the narrative. It just 
makes logical sense. Thank you. 
 
The President: Thank you, Senator Hayward. 
 Would any other Senator care to speak on 
this Bill? 
 No? Then, Senator Campbell, do you have a 
response? 

Sen. Vance Campbell: Thank you, Madam President. 
 I think Senator Hayward summarised things 
quite well. So, there is no real need to say anything 
else. 
 And with that, Madam President, I move that 
the Bill entitled the Government Loans Amendment 
Act 2019 be now read a second time. 
 
The President: Is there an objection to that motion? 
 No objection. 
 Carry on, Senator Campbell. 
 

SUSPENSION OF STANDING ORDER 26 
 
Sen. Vance Campbell: Madam President, I move that 
Standing Order 26 be suspended in respect of this 
Bill. 
 
The President: Is there any objection to that motion? 
 No objections. 
 Carry on, Senator Campbell. 
 
[Motion carried: Standing Order 26 suspended.] 
 
Sen. Vance Campbell: Madam President, I move that 
the Bill entitled the Government Loans Amendment 
Act 2019 be now read a third time. 
 
The President: Is there any objection to the third 
reading? 
 No objection.  
 Carry on, Senator. 
 

BILL 
 

THIRD READING 
 

GOVERNMENT LOANS AMENDMENT ACT 2019 
 
Sen. Vance Campbell: Madam President, I move that 
the Bill do now pass. 
 
The President: It has been moved that the Bill enti-
tled the Government Loans Amendment Act 2019 do 
now pass. 
 Is there any objection to that motion? 
 No objection. 
 The Bill is passed. 
 
[Motion carried: The Government Loans Amendment 
Act 2019 was given a third reading and passed.] 
 
The President: Thank you, Senator Campbell. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 
The President: We are moving now to the third item 
on the Orders of the Day, and that is the second read-
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ing of the Electricity Amendment Act 2019. Whose Bill 
[is it]? Sorry. 
 Senator Richardson, it is your Bill. You have 
the floor. 
 
Sen. Anthony Richardson: Good morning, Madam 
President. 
 
The President: Good morning to you. 
 
Sen. Anthony Richardson: Fellow Senators, viewers 
in the Gallery, which are numerous, and those in the 
listening audience. 
 Madam President, I move that the Bill entitled 
the Electricity Amendment Act 2019 be now read a 
second time. 
 
The President: Is there any objection to that motion? 
 No objection. 
 Carry on, Senator Richardson. 
 

BILL 
 

SECOND READING 
 

ELECTRICITY AMENDMENT ACT 2019 
 
Sen. Anthony Richardson: Thank you, Madam Pres-
ident. 
 Madam President, before I start, I want to give 
what I believe is the appropriate context for what is 
being done today. And that is that electricity supply in 
Bermuda is controlled by a single entity, and their ac-
tions have a significant impact on those individuals 
and corporate entities. Accordingly, appropriate over-
sight is paramount. They are effectively a monopoly 
granted by the Legislature. The amendment today 
provides more detail for the existing role of the Regu-
latory Authority [RA]. 
 Now my formal comments, Madam President. 
I am introducing the Bill entitled the Electricity 
Amendment Act 2019 to be read for a second time. 
This Bill seeks to amend the Electricity Act 2016 (the 
Act) to expand the requirements for granting consent 
to the transfer or assignment of licences. 
 Madam President, in a Ministerial Statement 
on the 7th of June 2019, the Minister of Home Affairs, 
the Honourable Walter Roban, indicated that he was 
tabling this Bill to assure the proper regulation of the 
electricity sector, particularly after the announcement 
was made that the Ascendant Group was for sale, the 
parent company for BELCO. 
 Madam President, I must state that we have 
every confidence that the Regulatory Authority will 
perform the due diligence required prior to making a 
decision on whether to approve the transfer of any 
licence, under the leadership of the Chief Executive, 
Mr. Denton Williams. In this regard, you will note that 
a number of long-outstanding issues have either been 

completed or are currently out for public consultation. 
These include the Integrated Resource Plan [IRP]; the 
granting of new Integrated Communications Operating 
Licences [ICOLs]; and Consumer Protection Stand-
ards and Open Internet Regulations. 
 However, Madam President, you will be 
aware that certain issues were previously delayed at 
the RA. It follows then that in any organisation there 
should always be adequate checks and balances. 
Madam President, it is important to remind Honoura-
ble Senators that section 6 of the Electricity Act 2016 
defines the purposes of the Electricity Act 2016, 
namely, “to seek— 

“(a) to ensure the adequacy, safety, sustain-
ability and reliability of electricity supply 
in Bermuda so that Bermuda continues 
to be well positioned to compete in the 
international business and global tourism 
markets; 

“(b) to encourage electricity conservation and 
the efficient use of electricity;” (And those 
would be such things as how we use our 
water heaters and incandescent light-
bulbs.) 

“(c) to promote the use of cleaner energy 
sources and technologies, including al-
ternative energy sources and renewable 
energy sources; 

“(d) to provide sectoral participants and end-
users with non-discriminatory intercon-
nection to transmission and distribution 
systems; 

“(e)” (which adds extra emphasis,) “to protect 
the interests of end-users with respect to 
prices and affordability, and the adequa-
cy, reliability and quality of electricity ser-
vices;” (i.e., to make sure that the prices 
are as reasonable as possible)  

“(f) to promote economic efficiency and sus-
tainability in the generation, transmission, 
distribution and sale of electricity.” 

Madam President, these are admirable pur-
poses that also underscore the commitments made to 
the people of Bermuda by this Government in the 
2018 Speech to the Throne, including addressing high 
energy costs and increasing the uptake of renewa-
bles. 

Madam President, I must also remind Hon-
ourable Senators that section 8(1) of the Act provides 
the Minister with the authority to “issue Ministerial di-
rections to the Authority regarding any matter within 
his authority respecting the electricity sector.” And 
again, I emphasise the fact that it talks about electrici-
ty, because BELCO [is] the primary provider. 

Section 8(2) states that “Ministerial directions 
shall be designed with due regard to the purposes of 
this Act.” 

Madam President, the Minister of Home Af-
fairs, the Honourable Walter Roban, issued a Ministe-
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rial direction to the RA on the 19th of March 2019, after 
being informed by the Board of Ascendant Group Ltd. 
that they intended to sell the company. With your 
permission, Madam President, I would like to highlight 
the following excerpts, which are important to this de-
bate: 

“Pursuant to section 15 of the Act, in discharg-
ing your functions, including the consideration of any 
change in ownership of any licensee under the Act or 
of any proposed concentration under section 87 of the 
Regulatory Authority Act 2011, you must act in a 
manner consistent with the purposes of the Act as set 
out in section 6” (which I just read a few minutes ago.) 
“As we have discussed, and as you would know from 
statements made by the Government, the Govern-
ment is concerned with ensuring that the above pur-
poses are met and that, in particular, where possible, 
section 6(e) which speaks to the purposes of protect-
ing ‘the interests of end-users with respect to the pric-
es and affordability and the adequacy, reliability and 
quality of electricity service’ is given the highest priori-
ty, provided there is no detriment to section 6(a) which 
speaks to ‘adequacy, safety, sustainability and reliabil-
ity of electricity supply in Bermuda.’” (And that gener-
ally speaks to the idea that we want to make sure 
costs are as low as possible but do not compromise 
the quality and sustainability of the electricity supply.) 

“I expect that while the Authority considers 
whether to grant its consent to any transfer of owner-
ship, as delineated in section 30 of the Act, delibera-
tions consistent with this direction will provide addi-
tional layers of diligence, which we have discussed, 
and will better safeguard the interests of the ratepay-
ers and further strengthen the application of the Act.  
 “Please note that this direction in no way ob-
viates any of the other regulatory processes estab-
lished around the transfer of ownership of any licen-
see, but rather adds to the process.” Madam Pres-
ident, the Bill at hand amends section 30 of the Act. 
The amendment provides that: 

1. An Integrated Resource Plan (IRP) must be 
approved under section 44(2) and published 
under section 45 of the Act and that due re-
gard is had to the IRP when the Authority 
makes its decision whether or not to give con-
sent.  
I would like to highlight section 44(2), which 

states, “The Authority may approve the Integrated Re-
source Plan if, acting in accordance with the regulato-
ry principles and any administrative determinations, it 
considers that the final draft Integrated Resource Plan 
is the best approach to meeting the purposes of the 
Act and complying with Ministerial directions.”  

2. The Amendment also requires the Authority to 
consult the Minister and obtain his approval 
before it consents to the transfer or assign-
ment of the Transmission Distribution and Re-
tail [TD&R] Licence or a Bulk Generation Li-
cence. 

3. The Minister may refuse his approval, but on-
ly—and I emphasise that, but only—if he is 
satisfied that the Authority’s intended consent 
to the transfer or assignment is not in accord-
ance with Ministerial directions. 
Madam President, it was argued in another 

place that the independence of the Regulatory Author-
ity would be compromised by this legislation, which is 
not correct.  

There is a limit to the Minister’s authority in 
this Amendment, as a refusal of his approval pertains 
only to whether the transfer or assignment is in ac-
cordance with Ministerial directions. To explain, sec-
tion 8(4) of the principal Act states, “The Minister shall 
not direct the Authority regarding—(a) the application 
of general policies to specific matters before the Au-
thority; or (b) the specific rights or obligations of any 
individual licensee or licensees in the electricity sec-
tor.” And, Madam President, what that speaks to is 
that the Minister does not have the authority to direct 
what happens with the operations of the entity more 
so from a policy direction. 

Madam President, there is already a prece-
dent for Ministerial consent for a licence to be trans-
ferred by the Regulatory Authority, because the Au-
thority itself is responsible for telecoms and electricity. 
Section 18(6) of the Electronic Communications Act 
2011 states that “An ICOL shall not be transferred or 
assigned, and may be terminated by the Authority in 
the event of any such transfer or assignment or if 
there is a change of control over the licensed entity 
unless the transfer, assignment or change of control is 
authorised in advance, in writing, by the Authority act-
ing with the written consent of the Minister.” So, this is 
not new.  

Madam President, after the Ministerial State-
ment on the 7th of June, concerns were raised that the 
sale of Ascendant Group Ltd. does not require a 
transferee licence because it is Ascendant Group Ltd. 
being sold and not BELCO. 

However, I would like to draw Senators’ atten-
tion to section 30(2), which states, “Transfer includes 
change in control of the licensee, where ‘control’ re-
fers to–(a) the power, whether held directly or indirect-
ly, to exercise decisive influence over a licence holder, 
including by directing its management and policies, 
whether through ownership of shares, stocks, or other 
securities or voting rights, or through an agreement or 
arrangement of any type, or otherwise; or (b) the 
ownership of 25 percent or more of the shares, 
stocks, or other securities or voting rights, including 
through an agreement or arrangement of any type.” 
 And so, clearly, the sale, the proposed sale, of 
the parent company does have an impact on BELCO 
as a subsidiary evidencing a change in control as in-
tended by the Act.  

The proposed sale of the Ascendant Group 
Ltd. does reflect a change in the control of the licen-
see as described in section 30(2). 
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Madam President, I repeat my opening com-
ments regarding the context of the amendment. It has 
been repeatedly highlighted in previous statements 
regarding this matter that the BELCO plant is a strate-
gic asset, which is used by all residents in Bermuda. It 
is therefore critical to our social and economic well-
being. Therefore, it is the duty of this Government to 
ensure that any proposed sale will promote economic 
efficiency and sustainability in order to reduce our re-
liance on fossil fuels, increase the use of renewables 
and make electricity more affordable for all residents. 
 Madam President, I will now complete my 
comments. 
  
The President: Thank you, Senator Richardson. 
 

ANNOUNCEMENT BY THE PRESIDENT 
 

SENATE VISITOR 
 
The President: And before I open the floor, I would 
just like to acknowledge the presence of Ms. Rozy 
Azhar, the Permanent Secretary for Home Affairs. 
 Welcome to you, Madam. 
 
[Electricity Amendment Act 2019, second reading de-
bate, continuing] 
 
The President: Would any Senator care to speak on 
this Bill? 
 Senator Robinson, you have the floor. 
 
Sen. Dwayne Robinson: Thank you, Madam Presi-
dent. Good morning to my colleagues, and to yourself, 
and to the listening audience. 
 In the most part, I believe that this is proper 
due diligence, as we all agree that BELCO is a crucial 
asset to the country and is definitely a monopoly in the 
sense of an energy provider. I am especially happy to 
see due diligence provided for the Integrated Re-
source Plan, as well, because I believe that this is 
something that should have been in legislation be-
forehand.  

And I also appreciate the brief by Senator 
Richardson addressing the scepticism that we have 
on this side regarding [clause 2, subsection] (6) of 
section 30. And we will reserve our scepticism be-
cause we have seen these sorts of clauses injected 
into Bills, where the independence of an Authority is 
indeed jeopardised. However, since those points were 
addressed in the brief, we can acknowledge that the 
Government has at least heard our scepticism and 
has attempted to answer that. 
 So, to be honest, this Bill seems to be tabled 
in the interest of protecting Bermudians and cost effi-
ciency, as far as energy goes. So, well done. Thank 
you. 
 
The President: Thank you, Senator Robinson. 

 Would any other Senator care to speak on 
this Bill? 
 No?  
 Then, Senator Richardson, back to you. 
 
Sen. Anthony Richardson: Madam President, I want 
to thank Senator Robinson for his comments. And I 
will just add, briefly, in terms of there is an ongoing 
process for there to be a published IRP for this inte-
grated resource planning. The idea is for Bermuda to 
better understand how electricity is going to be pro-
vided to us, going forward. And that is now part of this 
process. And so, prior to any approval of the sale of 
Ascendant, you would have to know, it would have to 
be published now what that plan is. Because it has 
been ongoing for quite a while. And Members may be 
aware that there have been several extensions to the 
previous deadlines throughout the past year. 
 And so, I concur with you, Senator Robinson, 
that in terms of having this as a prerequisite to any 
agreed sale, this will serve Bermuda well. We will bet-
ter understand what is happening and therefore there 
should be more sustainability around the future of 
electricity supply in Bermuda. 
 Also, before I conclude Madam President, I 
just want to emphasise again the fact that the Minister 
can give directions and also would give final approval 
does not, in and of itself, compromise the independ-
ence of the Regulatory Authority, who do have the 
technical expertise. And the Act already provides for 
limitations to the degree that the Minister can do cer-
tain things. And so, I would offer that the independ-
ence is still there, and they would give good, sound 
advice. And the Minister would have to almost justify 
why he would not accept their advice in that circum-
stance. 
 And so, with that, Madam President, I move 
that the Bill entitled the Electricity Amendment Act 
2019 be read a second time. 
 
The President: Is there any objection to that motion? 
 No objections. 
 Carry on, Senator Richardson. 
 
Sen. Anthony Richardson: Thank you, Madam Pres-
ident. 
 I move that the Bill entitled the Electricity 
Amendment Act 2019 be now read a third time. 
 
The President: Is there any objection to the third 
reading? 
 
[Inaudible interjection] 
 
The President: Standing Order 25 [sic] . . . Sorry. 
 
The Clerk: Standing Order 26. 
 
The President: Twenty-six. 
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Sen. Anthony Richardson: Oh, sorry. 

The President: Yes. You have it there? 

Sen. Anthony Richardson: Yes. I request that— 

The President: Yes. Sorry. 

SUSPENSION OF STANDING ORDER 26 

Sen. Anthony Richardson: I request that Standing 
Order 26 be suspended. 

The President: Is there any objection to the suspen-
sion of Standing Order 26? 

No?  
Carry on, Senator. 

[Motion carried: Standing Order 26 suspended.] 

Sen. Anthony Richardson: Thank you. 
I now move that the Bill entitled the Electricity 

Amendment Act 2019 be now read a third time. 

The President: Is there any objection to the third 
reading? 

No objection. 

BILL 

THIRD READING 

ELECTRICITY AMENDMENT ACT 2019 

Sen. Anthony Richardson: Madam President, I 
move that the Bill do now pass. 

The President: It has been moved that the Bill enti-
tled the Electricity Amendment Act 2019 do now pass. 

Is there any objection to that motion? 
No objection. 
The Bill is passed. 

[Motion carried: The Electricity Amendment Act 2019 
was given a third reading and passed.] 

The President: Thank you, Senator Richardson. 

Sen. Anthony Richardson: Thank you. 

The President: We will now move on to the fourth 
Order of the Day, and that is the second reading of 
the Bermuda Economic Development Corporation 
Amendment Act 2019. 

This is your Bill, as well, Senator Richardson. 

Sen. Anthony Richardson: Yes, Madam President. 

The President: You have the floor. Carry on. 

Sen. Anthony Richardson: Thank you. 
Madam President, I move that the Bill entitled 

the Bermuda Economic Development Corporation 
Amendment Act 2019 be read a second time. 

The President: Is there any objection to that motion? 
No objection. Carry on, Senator. 

BILL 

SECOND READING 

BERMUDA ECONOMIC DEVELOPMENT 
CORPORATION AMENDMENT ACT 2019 

Sen. Anthony Richardson: Thank you, Madam Pres-
ident. 

Before I even start, I want to commend Ms. 
Erica Smith, who is in charge of [BEDC]; Ms. Miriam 
Rogers, from the Attorney General’s Chambers; and 
the Cabinet Secretary, Marc Telemaque, who assisted 
tremendously in making sure that I was prepared for 
this debate. 

Madam President, the Bermuda Economic 
Development Corporation Amendment Act 2019, be-
fore the Senate today, seeks to amend the Bermuda 
Economic Development [Corporation] Act 1980 to 
permit the BEDC [the Corporation] to form subsidiary 
companies, or join in the incorporation of any compa-
ny to further any public/private partnership in keeping 
with the functions of the Corporation. 

The Bermuda Economic Development Corpo-
ration [BEDC] is a provider of business management 
advice and financial assistance to the local small and 
medium-sized business sectors in Bermuda.  

The BEDC is currently responsible for over-
seeing the operations of the Economic Empowerment 
Zones (the EEZs), for providing financial support and 
technical advice to small and medium-sized business-
es, for managing the operations of outside vendor 
markets, and for managing vendors in issuing vending 
licences. 

Since the establishment of the 1980 Act, and 
a partnership between the Bermuda Government and 
the local banks, the BEDC has been, and continues to 
be, Bermuda’s premier source of free confidential ad-
vice for entrepreneurs and business owners. BEDC’s 
mission is to inspire, inform, support and grow new 
and existing Bermuda businesses through education, 
guidance, data provision, advocacy, networking and 
financing.  

The Corporation has a focal vision of helping 
to create an expanded pool of inspired entrepreneurs 
running successful businesses that fuel Bermuda’s 
economy. 

The BEDC’s remit has expanded significantly 
over its lifespan. Originally conceived in 1980 as the 
Bermuda Small Business Development Corporation to 
only have responsibility for the Island’s small busi-
nesses, in 2011 its responsibility grew to embrace the 

http://parliament.bm/admin/uploads/bill/18ad6743fee042d97dd7ad8458622ab4.pdf
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Island’s medium-sized business sectors, the three 
Economic Empowerment Zones, and to establish 
market vendor sites. Then, in 2015, its remit was ex-
panded again to have legislative oversight of all of the 
Island’s local pedlars and vendors.  
 Madam President, today we are here to mark 
the continued evolution and expansion of BEDC with 
this new amendment to its legislation. The amend-
ment will allow the BEDC to enter into formal corpo-
rate arrangements in association with other persons 
for the purpose of aiding those persons in the devel-
opment of a new business, or a new undertaking.  
 The Corporation’s key objective remains to 
assist the Government in encouraging economic 
growth for Bermuda’s local small and medium-sized 
businesses. However, increasing numbers of entre-
preneurs are seeking more than just investment capi-
tal or loan guarantees in support of their endeavours. 
As such, the BEDC is committed to developing a 
range of creative business support services and prod-
ucts to meet the needs of 21st century businesses. 
 To take advantage of the protections afforded 
to incorporated entities, entrepreneurs often seek the 
added assistance of the BEDC as more than a lender 
or guarantor. Madam President, the BEDC currently 
has, through section 5(2) of this Act, the power to bor-
row money, to lend money, to make grants or guaran-
tee loans, and to acquire, hold and dispose of person-
al and real property. The BEDC can also do anything 
incidental to any of its powers.  

Whilst the broad power currently contained in 
section 5 of the BEDC’s Act may already lend itself to 
create subsidiaries, it was recommended that out of 
an abundance of caution the specific powers to create 
subsidiaries be included in the Act. The proposed 
amendments would also allow the BEDC the specific 
power to engage in the incorporation of entities in 
support of public/private partnerships. In addition, as 
part of the incorporated entity, the BEDC would have 
the opportunity to exercise greater oversight in sup-
port of the businesses supported through its existing 
powers. The amendments will only focus on local 
companies, or LLCs, this with the goal of specifically 
assisting in the development of new businesses or 
ventures.  
 Ministerial approval will be required for the 
formation and divestment of any company through this 
provision, and the BEDC will divest itself of its shares 
in a local company, or resign its membership in a local 
LLC, as soon as it has fulfilled its purpose. 
 Madam President, with this legislative 
amendment, the Government desires to continue to 
create an environment where entrepreneurs can ben-
efit from economies of scale through the creation of 
shared assets. This also includes shared infrastruc-
ture. The ability for the BEDC to create subsidiary 
companies based on a public/private partnership 
model will progress this concept of shared assets for 
entrepreneurs. We currently see the beginnings of this 

concept with the BEDC’s incubators, shared spaces, 
shared resources and shared supports.  

The BEDC has the resources and structures 
to partner with entrepreneurs to more easily bring their 
ideas to market, stay in partnership beyond those crit-
ical start-up years of the first three to five years, and 
then exit the company once it is solidified. These part-
nerships are even more critical if the company oper-
ates in an industry that the Government is desirous of 
growing. It is anticipated that the implementation of 
this new legislation can be managed from within the 
BEDC’s existing resources and funded from within the 
BEDC’s existing budgets. 
 In closing, Madam President, a key national 
objective continues to be entrepreneurship. Bermu-
da’s local small and medium-sized businesses are the 
lifeblood of our Island’s economy. As such, the Gov-
ernment of Bermuda intends, through this legislative 
amendment, to broaden its reach to foster local eco-
nomic development activity. Without question, the 
Government is serious about encouraging a viable 
and reputable local entrepreneurial environment with 
the BEDC providing tangible support and advice. To 
this end, this Government will continue to ensure that 
local economic development is a priority by putting 
businesses and entrepreneurs first and creating 
sound, progressive policies for their success. 
 In a word, Madam President, this amendment 
allows the BEDC to have more tools in its toolbox to 
assist local entrepreneurs. And, Madam President, 
with these remarks, I now invite fellow Senators to 
participate. Thank you. 
 
The President: Thank you, Senator Richardson. 
 

ANNOUNCEMENT BY THE PRESIDENT 
 

SENATE VISITORS 
 
The President: And before I do that, I would just like 
to acknowledge in the Gallery the presence of Ms. 
Erica Smith, Director of the BEDC, as well as the Par-
liamentary Counsel, Miriam Rogers. 
 Welcome to you both, ladies. 
 
[Bermuda Economic Development Corporation 
Amendment Act 2019, second reading debate, 
continuing] 
 
The President: Would any Senator care to speak on 
this Bill? 
 Senator Kempe, you have the floor. 
 
Sen. Nicholas Kempe: Thank you, Madam Presi-
dent. 
 I am glad the Bill was amended before it came 
to us, because there was a section which said that the 
CEO “shall” be appointed. That had caused me some 
concern when I saw the Bill as originally tabled. What 
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I would like to speak to, now that it is [changed to] 
“may,” and I understand the importance of being able 
to appoint a director when you are a significant inves-
tor in the company, but I have some questions that I 
am hoping Senator Richardson can answer for me as 
to, Will these directors be appointed from within mem-
bers of the board, within members of BEDC staff? Will 
they be third-party nonexecutive directors? 
 How are we going to rate their expertise? Will 
they be compensated? How much time will be spent 
on these various boards? And how will their potential 
liability as directors be protected? Obviously, if you 
are a director of BEDC directly, there are protections 
within the 1980 Act. But there is nothing in this 
amendment which speaks to potential liabilities as the 
director of a third-party start-up that the BEDC is in-
vesting in. 
 I note that clause 5 of the amendment seeks 
to insert or somehow . . . I guess because it is not a 
subservient section, it is like a whole new block that is 
just inserted in complete independence from the rest 
of it just because it is under the powers of the Corpo-
ration to grant. So, I would like to refer to section 13 of 
the original Act to give some context to my comments.  

In section 13 of the original Act, there are a 
considerable number of restrictions as it relates to the 
powers to lend and grant money. There are caps on 
the total amount that can be lent or granted. And no 
one business shall be benefited with more than 
$200,000, or cap that at 15 per cent of the capital of 
the Corporation, whichever is greater. There appear to 
be no such restrictions on share equity the Corpora-
tion takes with this new amendment that is before us. 
 There are restrictions that money lent or 
granted must be for businesses that are created for 
profit—i.e., we are trying to actually create businesses 
as opposed to a donation to charity or some other ve-
hicle which would be more appropriate through a dif-
ferent vehicle other than the Bermuda Economic De-
velopment Corporation.  

Section 13(7)(a) of the original Act speaks to, 
money shall not be given to a person by way of grant 
or loan “to a person not resident in Bermuda.” [Clause 
5 of the Bill, which inserts section] 13A that is being 
debated today has no such restriction. So, we could 
be buying minority shares, or majority shares even, 
where the other 40 per cent is not even a Bermudian.  

Then there is also the restriction “as to assist 
a business not being carried on within Bermuda . . .,” 
when granting or loaning. There appears to be no 
such restriction in the [clause 5 of the Bill, which in-
serts section] 13A insertion that we are debating to-
day. 
 Part V of the original Act talks about “Exami-
nation as to application of money lent or grants 
made.” And there are all sorts of powers that the 
Board has to review and see that the grants and loans 
have been done in an appropriate fashion. There ap-
pears to be no language in the amendment we are 

debating today that extends those powers of examina-
tion to the Board for purchases of share equity. 
 Section 16 of the original Act speaks to “Mis-
application of grants and loans.” And again, there is 
no such language in this new amendment to provide 
such powers to the Board when the Corporation en-
ters into share purchasing vehicles.  

And when we speak to . . . and again, this is 
what I alluded to earlier, Madam President. Section 25 
of the original Act speaks to the “Protection of direc-
tors” of the BEDC. And it says, “[(1)] No action or suit, 
prosecution or other proceeding shall be instituted 
against any director personally in respect of any act or 
omission bona fide done or made by him in execution 
or intended execution of any function of the Corpora-
tion under this Act.” 
 Obviously, if you are sitting on a board of 
these third-party subsidiaries or investment vehicles, 
the protections of the 1980 Act will not be extended, 
and there is no language in this amendment to extend 
those protections.  

So, I am a little confused as to the exact pur-
pose of this. I understand the need to find other vehi-
cles to fund and start-up small businesses in Bermu-
da. I understand that there are some serious chal-
lenges in the banking sector to get this debt equity, 
essentially, for . . . or loans for start-up businesses 
that do not have a proven revenue stream, or have 
very limited collateral. And I understand that small 
businesses provide a much more stringent or disad-
vantaged risk profile for the bank’s balance sheet.  
 One of the things that I know the BEDC has 
struggled with historically with small businesses is the 
understanding of the difference between equity and a 
loan. Certainly, there will need to be a bit of an educa-
tion process so that people are less fearful, or more 
understanding of what it means to have an equity po-
sition taken in your start-up, that you are going to do 
all the work and, obviously, if the company grows ten-
fold and it is purchased back, that buy-back will be 
perhaps tenfold more than what was put in. Whereas, 
obviously, if the company fails, as many risk-takers 
unfortunately do in the first three years of start-up, that 
money will not come back to the BEDC. So I can see 
how there is a way, somewhat like venture capital, to 
spread the risk and hopefully you pick a few big win-
ners and get back that contribution. 

But it is also not clear, under this Act, when 
you look at . . . (My apologies, where is that section?) 
Anyhow, when the shares are repurchased, there is 
. . . and I understand so as to not be fully bound. But 
where the . . . sorry. In [clause] 5 of the amendment, 
which will insert [section] 13A(4), it speaks to divesti-
ture of the shares. And this is where I believe there is 
really going to be a need of a sense of education with 
a lot of first-time business owners’ start-ups, about 
what it means to have an equity position taken in your 
business that you are creating. Because, again, like I 
said, if you are successful—and the hope of these 



Official Hansard Report 3 July 2019 557 
 

 Bermuda Senate 

sorts of tools is that the company [will be] be success-
ful—that growth will, I’m assuming, be purchased 
back at the new market rate which would far exceed 
what interest would be if that type of lending was 
available. 

So, I guess the bulk of my concerns come 
down to, this seems to be a . . . it is a new way of of-
fering financing to small business, but it seems shoe-
horned into the Act and completely avoids itself of 
many of the good governance restrictions that relate 
to loans and grants that run throughout the rest of the 
original Act. Thank you, Madam President.  
 
The President: Thank you, Senator Kempe. 
 Would any other Senator care to speak on 
this Bill? 
 Senator Jardine, you have the floor. 
 
Sen. James. S. Jardine: Thank you, Madam Presi-
dent.  
 Madam President, I appreciate the comments 
from the Junior Minister. They did answer a number of 
questions that I had. I just wanted to follow up on a 
few points. The first was, will the BEDC have an an-
nual, sort of, budget limit for this type of investment? 
In other words, will they say, We are only going to al-
low “X” number of thousands of dollars to be used for 
(let’s say) the purchase of shares for an equity inter-
est, or the number of start-ups? I just wondered if 
there was any thought of a limit.  
 The other question, the Junior Minister did 
answer in part, and I was more concerned about . . . 
because of the change, it appeared in allowing equity 
investments, would the BEDC not require more expe-
rienced personnel on board in order to . . . if they did 
act as directors, or they were giving advice on an eq-
uity loan basis, would they not need more . . . or 
should I say, different experience available to carry 
out and monitor these types of business?  

I recognise that the Junior Minister said that 
they should be able to manage with the staff levels 
they have. But my concern is we are moving into, per-
haps, a somewhat different realm here where the 
BEDC is taking . . . or could take an equity interest in 
the business. And I am just wondering if they may re-
quire different experienced staff in order to carry out 
their responsibilities there.  
 And the final point was, again, the Junior Min-
ister indicated that they should be able to manage 
with their existing budget. And I believe, and I had to 
look at the Blue Book, the Consolidated Fund pays 
out some $2.6 million every year to the BEDC. And I 
just was, again, concerned about whether they are 
going to be able to manage for the rest of this fiscal 
year, or what is left of it, until March 31st of next year, 
with the existing budget. Or, will they need additional 
funds in order to be used for the expansion in terms of 
what they are going to be offering entrepreneurs.  

Those are my questions and comments. 
Thank you, Madam President. 
 
The President: Thank you, Senator Jardine. 
 Would any other Senator care to speak on 
this Bill? 
 Senator Hayward, you have the floor.  
 
Sen. Jason Hayward: Madam President, I am actual-
ly excited about the changes that will take place at 
BEDC once this Bill is approved.  

I recognise that persons have questions and 
concerns regarding the business structure and how 
the functionality of this new initiative will become ef-
fective. But I do not think we should take our eye off 
the prize.  

As you travel the world, most local govern-
ments have some sort of business development 
agency. These business development agencies en-
gage in a number of services similar to what we are 
proposing today. No, they are not focused on, you 
know, service providing and retail establishments and 
things of that nature. But there is a suite of businesses 
that they get involved in—innovation hubs, incubators 
and accelerators—that actually service their local 
communities. And that is what we are actually focus-
ing on. How do we create sustainable economic de-
velopment and economic growth? And this is what this 
Bill aims to do: create new ventures that strategically 
help with attaining sustainable economic growth and 
development model. 

We recognise that it is very difficult for start-up 
companies to be successful in Bermuda. There are a 
number of barriers to entry. But what we are actually 
trying to do today simply aims at improving the per-
formance of small and medium enterprises, nurturing 
talent and entrepreneur skills, and the entrepreneurial 
whole spirit, to make sure that we support those indi-
viduals with the resources they need to thrive in our 
community.  

The model that we have been utilising all this 
time is not working. [It] can be enhanced, and that is 
what we are seeking to do—enhance the model. 
When I hear about the possibility of BEDC creating a 
business incubator, when I was touring the US on a 
Workforce Development tour, a critical component of 
Workforce Development was the creation of entrepre-
neurs. A critical component of successful entrepre-
neurship was the individuals, the ones in local com-
munities that were successful, many of them emanat-
ed from some sort of incubator, where they were able 
to leverage the resources they need as a collective to 
be successful in their infancy stages.  

And so it is important that we recognise that 
there is great opportunity that can come from ventures 
that the BEDC can partner with entrepreneurs in the 
community. What it is ultimately doing is giving BEDC 
greater leverage to cultivate the entrepreneurial eco-
system, a valid entrepreneurial ecosystem. Because 
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right now the BEDC provides service and advice, but 
now it kind of gives them the opportunity to provide a 
greater amount of resources to small business own-
ers.  

The amendment, the Bill, what we see in front 
of us today is nothing new. It is new to Bermuda, but it 
is not new worldwide. This is what economic devel-
opment agencies do across the globe. This is the 
model that they are moving to. We cannot simply say 
we want more small businesses; we want more entre-
preneurs without providing them the necessary sup-
port. The BEDC will leverage its resources to create 
partnerships that ultimately benefit this community. If 
we have more successful small businesses, we have 
more jobs. More successful small businesses then 
lead to more medium-sized businesses and greater 
employment opportunities, a greater spread or variety 
of goods and services in our country. 

We have a number of persons who provide 
awesome services, but they are limited to being ven-
dors because they do not have the capacity which is 
required. I know for a number of years I only bought 
my ties from a vendor who put out on a social media 
site that they have ties and that they would come to 
your house and you get to pick the ties out of a bag. 
But this person had enough demand for ties where if 
they had the proper support system, they would have 
been able to start their own retail business providing 
men’s accessories.  

And I would have liked to have seen that per-
son’s business flourish into some type of retail estab-
lishment that I could have walked into and patronise. 
But it is about time, and know-how, and resources. 
And now there is an opportunity where if that person 
was at my doorstep now I could say, Hey, go talk to 
BEDC and see if there is some partnership or see if 
there are other small businesses that you can lever-
age your resources and you can all share a facility.  

We are talking about innovation in our com-
munity. Technology hubs are going to be the thing of 
the future. We have our kids at Bermuda College de-
veloping apps. We have a government app that was 
developed by Bermuda College kids. Upon graduating 
Bermuda College, wouldn’t it nice if they can begin 
their own app or technology business that is support-
ed by BEDC? And this now gives BEDC the oppor-
tunity to have those critical conversations that we 
need to progress the interest of those who want to 
add value to our community. And so what I ultimately 
see is this creating value for our community. This will 
ultimately . . . hopefully it is a catalyst to greater eco-
nomic growth and development and job creation, and 
hopefully the resources provided to individuals so that 
persons can have sustainable business models.  

And so, Madam President, I recognise that 
. . . I guess the word “scepticism” was used earlier 
regarding BEDC’s involvement into business. But I 
would just say that BEDC is evolving into what many 

other economic development agencies are already 
doing around the world. Thank you, Madam President.  
 
The President: Thank you, Senator Hayward. 
 Would any other Senator care to speak on 
this Bill?  
 Senator Jones, you have the floor. 
Sen. Marcus Jones: Thank you, Madam President.  
 I would like to weigh in on this particular de-
bate. First and foremost, having worked myself within 
the Economic Empowerment Zone [EEZ] and having 
the pleasure of seeing many small businesses rise 
from being fledgling vendors in certain areas around 
the Island, to actually becoming established busi-
nesses, I was always cognisant of the fact that the 
Bermuda Economic Development Corporation, the 
small business agency at the time, was limited in its 
toolbox of tools that could assist and support these 
small businesses, and now they have also brought 
under their umbrella the mid-sized businesses as well. 
So, I do appreciate this particular legislation. In fact, I 
am very happy about this legislation as well because 
any way that this Government can provide support to 
these businesses, and we know the world over that 
especially in times of downturns in the economy, it is 
the small businesses that appear to be the engine that 
keeps the economy going because many of the big-
sized companies, they look more to cutting with more 
deeper cuts than do the smaller businesses. 

So, let me just reiterate and underscore the 
Opposition’s side’s support of the direction and the 
spirit of this Bill. But I believe that the questions that 
were emanating from my colleague, Senator Kempe, 
his concerns, which are shared by myself, are that we 
need to ensure that there are measures in place to 
beef up and provide checks and balances so that this 
initiative can be successful. We want the proper 
frameworks, the proper checks and balances in place 
so that this initiative will have every advantage of be-
ing successful.  

We also recognise that one of the number-
one challenges for businesses, both small and large, 
is capital. Bermuda does not have a central banking 
system whereby the supply of money within an econ-
omy can be controlled, can be made available. And 
so, the Bermuda Economic Development Corporation 
has to be creative in finding ways to get added capital 
to these companies.  

So with that in mind, I really do not want our 
fellow colleagues, or the listening audience, to think in 
any way that we are negative or discouraging this ini-
tiative, because we are thoroughly behind it. But we 
do want to reiterate the need that we do all we can to 
firm up this initiative. The spirit in which this legislation 
has been rolled out is positive. I think it is encourag-
ing. But we also note that there is a certain amount of 
speculative-ness that is a part of this initiative, so we 
just [want to] make sure that everything is in place to 
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make sure it is successful. Thank you, Madam Presi-
dent.  
 
The President: Thank you, Senator Jones. 
 Would any other Senator care to speak on 
this Bill?  
 Senator Caesar, you have the floor. 
 
Sen. Crystal Caesar: Thank you, Madam President.  
 I, obviously, support this Bill and find it to be 
very timely and also in keeping with the Government’s 
mandate to support local entrepreneurship in Bermu-
da.  
 Having been the former Junior Senator of that 
particular area, I can definitely say that the staff and 
employees in the Bermuda Economic Development 
Corporation are very eager, also very inspiring, and 
also looking constantly for innovative ways to assist 
our entrepreneurs. And I think that if people watch that 
space, they can understand and see that they do a lot 
for our entrepreneurs and try to assist those with that 
entrepreneurial spirit in Bermuda. 
 If I could, Madam President, I would like to 
quote from the National Business Incubation Associa-
tion [NBIA]. 
 
The President: You certainly may. 
 
Sen. Crystal Caesar: Thank you. 
 Just on how they support entrepreneurship. 
They state that, “The business incubator programmes 
that are used are useful in ensuring that entrepre-
neurs have the ability to translate their ideas into sus-
tainable and highly successful and functioning busi-
ness investments by guiding them through the start-up 
period and throughout the growing and development 
stages.”  
 I think that is key. Oftentimes we hear there is 
some sort of assistance to start your business, to 
come up with a business plan, et cetera, and then cer-
tain places will send you off and that is it. But often-
times entrepreneurs, once they have begun, need 
consistent guidance so that they can be sustainable 
and profitable. I am sure we all know people who have 
started businesses in the past, they did a great job, 
and then, for whatever reason, we do not see them 
any longer.  

So I feel that this Bill is only going to enhance 
and assist entrepreneurs, which, again, this Govern-
ment has agreed to . . . not agreed to, sorry, I cannot 
think of the word right now. But this Government has 
indicated that they want to support entrepreneurial 
businesses, so this Bill I think is very timely and I am 
happy to support it. 
 
The President: Thank you, Senator Caesar. 
 Would any other Senator care to speak? 
 Senator Campbell, you have the floor. 
 

Sen. Vance Campbell: Thank you, Madam President. 
 Madam President, too often we sit here and 
we talk about antiquated legislation. Here, today, we 
are talking about an entity . . . from the Senator’s brief, 
he advised us that the BEDC has continued to evolve 
from its conception in 1980 right through until today. 
And today we find ourselves here discussing a Bill to 
continue that evolution and expansion of the BEDC. 
So it is refreshing that we are not talking about some-
thing that was put in place in law, you know, in 1953—
just picking a date out of the hat.  
 
[Laughter and inaudible interjections]  
 
Sen. Vance Campbell: Yours, maybe. 
 
[Laughter]  
 
Sen. Vance Campbell: It is also no secret that this 
Government looks to support entrepreneurs.  

And when we look around the world, Madam 
President, the old model of the retail giants, you know, 
where they have that corner store with multiple levels, 
occupying tens of thousands of square feet, that per-
haps is a thing that is going the route of the dinosaurs. 
So what you have is . . . and we have heard from a 
number of Senators here today, talking about the local 
small businesses and the medium-sized businesses 
being the lifeblood of the Island’s economy. But they 
are also more nimble. They have the ability to be 
more nimble and able to react to changes in the mar-
ket [more so] than those retail giants that I just spoke 
about. So, that is the advantage of us supporting them 
as well. They are more in tune, at times, you can say, 
with their market and the changing demands from that 
market.  

But I support this as we continue the evolution 
of the BEDC and support them in their commitment to 
being creative and meeting the 21st century needs. 
And this has the potential to turn the unemployed into 
the self-employed. It has the potential to turn the em-
ployee into the employer. It has the potential to 
change the economic trajectory of individuals in fami-
lies, Madam President. And if we do that, we also re-
duce the reliance on the government’s support ser-
vices, such as Financial Assistance. So, with those 
comments, Madam President, I support this. 
 
The President: Thank you, Senator Campbell. 
 Would any other Senator care to speak?  
 No? 
 Senator Richardson, it is over to you. 
 
Sen. Anthony Richardson: Thank you, Madam Pres-
ident, and all Senators who have spoken. 
 Madam President, I guess in my own way I 
am excited. I have heard all the comments around the 
table. And when I was first given the brief I also had 
some concerns in terms of, okay, what does this 
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mean? That is why I said I give tremendous accolades 
to Ms. Smith and the rest who assisted in preparing 
the brief because I had to ask questions and I have 
come to the reality that this is a good thing. 

And I would, if you would permit, I would 
characterise Senator Kempe’s comments in terms of 
being concerned about governance, How would the 
governance be wrapped around this? And for Senator 
Jardine, I guess a little bit more practical in terms of 
how will this actually work its way through? And if you 
will allow me, Madam President, I would give a few 
more comments. 
 
The President: Absolutely, Senator Richardson. 
 
Sen. Anthony Richardson: And [these comments] 
are in answering the questions that have been 
[asked].  
 But in terms of what is a small business ver-
sus a medium-sized business? It actually incorporates 
businesses that have gross sales of [less than] $1 
million or a payroll of less than $500,000; that would 
be a small business. And then for the medium size, 
you have gross revenue between $1 million and $5 
million. And so that is, in my mind, kind of big for a 
Bermuda-based business. And so it speaks to the 
mandate of the BEDC to assist many businesses in 
Bermuda.  
 And then to move on in terms of there was a 
general comment about (and I am paraphrasing), 
Does the BEDC have sufficient staff with the appro-
priate technical and management ability, plus Board 
members, to do this?  

And I would say that the answer is yes.  
Senator Caesar says she was a former Junior 

Minister for this. Senator Kempe, I believe, formerly 
served on the BEDC Board. I served on the BEDC 
Board. And [from] the meetings and [from my] interac-
tion [with] the staff, yes, [I would say] the staff is able 
to carry out these functions. And I want to underscore 
the fact that they are not going to perform these tasks 
in a vacuum. They perform the tasks under [the] nor-
mal governance model, in terms of reporting to the 
Board. And the Board would obviously have a pretty 
good oversight in this whole process.  

In terms of detail, I am not going to suddenly 
say, Okay, fine. It is not open to everybody. Based 
upon being practical, the BEDC will determine how 
they are going to start to implement this to ensure that 
we do not have this significant and sudden change in 
what they have to do. So, Senator Jardine, yes, they 
should be able to manage it within their existing . . . 
 
[Inaudible interjections]  
 
Sen. Anthony Richardson: Sorry, Madam President. 
Sorry. 

 Madam President, they will be able to identify 
which staff are able to participate and then which 
Board members.  

And to answer Senator Kempe’s comments 
about, Will there be third-party presence involved? 
That will be a different conversation because clearly 
you cannot . . . the BEDC will not be able to be able to 
just call up somebody from “the street” 
(quote/unquote) to come and do this process. They 
will have to be within the framework of the BEDC. 
That should be fine. 
 Beyond from a governance point of view, re-
member, there is even Ministerial involvement in 
terms of the formal process of the BEDC either form-
ing a company on its own or in partnership with oth-
ers. And so, from a governance point of view, you 
have, obviously, the staff. You have the general direc-
tor, the Director, Ms. Smith, herself. You have the 
Board. You have the Minister, and all those things in 
between. So I do not think there will be any significant 
issues from that perspective. 
 [It was asked] a few minutes ago, generally 
speaking, How will the BEDC roll this out? There will 
an initial focus in terms of EEZ innovation hubs, virtual 
markets, small scale vertical farms, incubator acceler-
ators, and the rest of it, to build it up so that it can be 
sustained, as I said a few minutes ago.  
 There was a comment also in terms of, I 
guess a general comment now, in terms of, Will these 
businesses understand the idea of debt versus equity 
as they get going? I would suggest that that would be 
dependent on which BEDC staff member or Board 
member is involved, because that is part of the pro-
cess.  

And so, Madam President, if you come and 
say, I want to start a small business. There is a signif-
icant process that you would go through to ensure, 
from the BEDC perspective, that you understand what 
it is. If you do find yourself in the position where you 
start a small business that then thrives, and the BEDC 
wants to then divest itself, there are two options. One 
would be that you then can buy out the BEDC posi-
tion, or it can be offered otherwise. And so there 
would not be an unnecessary burden on you as the 
company to have to pay for the divestment. So the 
BEDC, I think, and the company itself would work that 
through. So it should not be a concern in that sense. 
 There was also a comment in terms of poten-
tially the BEDC getting involved in a . . . either a non-
Bermudian entity or a majority non-Bermudian owned 
entity. And, again, I would defer to the idea that it was 
based upon governance, and the Board would ulti-
mately give direction as to whether or not any individ-
ual proposed activity would be approved or not, and 
then by doing so we defer to the expertise that is on 
the actual Board, and then we can move forward. 
 And so, in summary, Madam President, I 
would like to offer the fact that— 
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Sen. Nicholas Kempe: Point of clarification, Madam 
President.  
 
The President: Will you accept a point of clarifica-
tion? 
 
Sen. Anthony Richardson: Sure. 
 

POINT OF CLARIFICATION 
 
Sen. Nicholas Kempe: Thank you, Senator Richard-
son.  
 I guess I just had two questions that I had 
asked that I do not believe you answered in your 
summary. I was hopeful I could get some clarity.  
 
Sen. Anthony Richardson: Mm-hmm. 
 
Sen. Nicholas Kempe: One was as it relates to the 
liability of BEDC Board members or staff serving as 
directors on these new companies. They have protec-
tions under the 1980 Act, but I do not believe you de-
scribed any mechanisms by which they would be pro-
tected under this new venture. Is it Directors and Of-
ficers Insurance, who is paying for that, and that kind 
of thing?  

And the other thing comes down to the di-
vestiture of the BEDC’s monies. You mentioned that it 
could be a share buy-back by the entrepreneur or of-
fered on the open market, but there is no value for 
money stipulation in the amendment we are debating. 
So, in theory, someone could be given $500,000 in 
start-up capital, and then divested for a dollar. So 
there are no parameters around how that taxpayer 
value for money will be protected.  
 
Sen. Anthony Richardson: Thank you, Madam Pres-
ident. 
 I think the comments in terms of liability is-
sues for those who would serve on those entities and 
divestiture, it does go back , in my mind, to govern-
ance in terms of the Board would be in place to over-
see whatever is taking place. So, Ms. Smith, for ex-
ample, as the Executive Director, would be the first 
line, and then the Board. So, the idea of liability issues 
would be addressed before this is rolled out, and then 
divestiture issues would again be a similar idea, be-
cause, clearly, Ms. Smith would not want to be seen 
to do these things that are not appropriate, and nei-
ther would the Board.  

And I would emphasise again that some of us 
around the table have served on the BEDC Board and 
we see how it actually operates and so I believe those 
things will be taken care of.  
 And so I thank all Senators for their com-
ments. And I think I said it just now, but I will say it 
again, I believe that what is taking place is the BEDC 
is taking a lead in what other financial institutions 
should have done, or could have done otherwise, 

even including the banks, for example, to provide this 
sense of opportunity whereby if the banks, for exam-
ple, make (I don’t know) say, 10 investments, they 
would win some and lose some, but overall, win 
some. And certainly we all know that the small busi-
nesses and the medium size businesses do actually 
add extra energy and drive to the economy.  

We could imagine what will happen now if 
there are numerous small businesses which are able 
to thrive based upon this additional tool in the toolbox 
of the BEDC. And I emphasise the fact that this is not 
just a one-off, in isolation, there are many other oppor-
tunities provided by the BEDC to ensure that persons 
have the appropriate expertise and exposure to train-
ing to allow them to manage these things effectively.  
 And so with that, Madam President, I will con-
clude my comments. 
 
The President: Do you want to do your second read-
ing now? 
 
Sen. Anthony Richardson: Sure. 

Madam President, I now move that the Bill en-
titled the Bermuda Economic Development Corpora-
tion Amendment Act 2019 be now read a second time. 
 
The President: Is there any objection to that motion? 
 No objection. 
 Carry on, Senator Richardson. 
 
[Motion carried: The Bermuda Economic Development 
Corporation Amendment Act 2019 was given a sec-
ond reading.] 
 

SUSPENSION OF STANDING ORDER 26 
 
Sen. Anthony Richardson: Madam President, I 
move that Standing Order 26 be suspended in respect 
of this Bill. 
 
The President: Is there any objection to that motion? 
 No objection. 
 Carry on.  
 
[Motion carried: Standing Order 26 suspended.] 
 

BILL 
 

THIRD READING 
 

BERMUDA ECONOMIC DEVELOPMENT 
CORPORATION AMENDMENT ACT 2019 

 
Sen. Anthony Richardson: Madam President, I 
move that the Bill entitled the Bermuda Economic De-
velopment Corporation Amendment Act 2019 be now 
read a third time. 
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The President: Is there any objection to the third 
reading? 
 No objection. 
 
Sen. Anthony Richardson: Madam President, I 
move that the Bill do now pass. 
 
The President: It has been moved that the Bill enti-
tled the Bermuda Economic Development Corporation 
Amendment Act 2019 do now pass. 
 Is there any objection to that motion? 
 No objection. 
 The Bill has passed. 
 
[Motion carried: The Bermuda Economic Development 
Corporation Amendment Act 2019 was given a third 
reading and passed.] 
 
The President: Thank you, Senator Richardson, and 
all the Senators who have participated in this debate. 
 We will move now to item number 14. 
 

MOTIONS 
 
The President: There are none. 
 

CONGRATULATORY AND/OR 
OBITUARY SPEECHES 

 
The President: Would any Senator care to speak on 
this?  
 Senator Michelle Simmons, you have the 
floor. 
 
Sen. Michelle Simmons: Thank you, Madam Presi-
dent.  
 I would like to go back to a congratulatory 
speech which was made last week when . . . I have 
forgotten which Senator began it, but we all joined in 
the congratulations to Bermuda National Football 
Team.  
 
The President: Mm-hmm. 
 
Sen. Michelle Simmons: I promised that I would 
bring the names of each of the members of that very 
successful football team to the Senate today. And I 
would just like to say once again how proud we are of 
every single member of the team, and the coaches, 
and, indeed, the Bermuda Football Association which 
has been building over the years so that we could see 
this huge success.  
 So the names of the members of team—the 
history-making team—included, if I may read them all, 
Madam President?  
 
The President: Absolutely, you can. 
 

Sen. Michelle Simmons: Nahki Wells, Dante 
Leverock, Jonté Smith, Reggie Lambe, Dale Eve, Oli-
ver Jalen Harvey, Calon Minors, Roger Lee, Kacy Mi-
lan Butterfield, Jaylon Bather, Lejuan Simmons, Donte 
Brangman, Chikosi Basden, Zeiko Lewis, Willie 
Clemons, Jahquil Hill, Osagi Bascome, Cecoy Robin-
son, Justin Donawa, Wendell Tre Ming, Liam Evans, 
Marco Warren, and Quinaceo Hunt. 
 I apologise if I have mispronounced any 
names, but those are the young men of whom we 
should all be extremely proud.  
 
[Desk thumping]  
 
The President: And we all are, and you hear [that] 
from the other Senators.  
 Carry on. 
 
Sen. Michelle Simmons: I just want to go to our pub-
lic high school graduates and the graduation ceremo-
nies that both took place last week: The Berkeley In-
stitute on Thursday and CedarBridge Academy on 
Friday. 

I am going to start with CedarBridge Acade-
my’s graduation. First of all, congratulations to their 
Acting Principal, Mr. Kenneth Caesar, who spoke of 
how delighted he was to participate in the ceremony 
when 94 graduates were honoured. And I dare say 
the graduating class was extremely diverse in terms of 
the aspirations of the students. Mr. Caesar said that 
23 of his graduates would be immediately going to 
colleges and universities overseas. He also noted that 
41 were going on to Bermuda College. So altogether, 
that is 64 students from that graduating class who will 
be pursuing tertiary level education, either overseas or 
right here in Bermuda, taking advantage of, hopefully, 
scholarship opportunities, both overseas and here, 
because there are many, many . . . and I would just 
encourage students to go after those scholarships and 
awards. 

I would like to single out one of the Cedar-
Bridge graduates, well, three of them. First of all, Mr. 
Kace Wales. [He is] 15 years old. Yes, you heard cor-
rectly. He is only 15. And he completed his education 
at CedarBridge in three years, instead of the usual 
four. He also earned a scholarship, a very prized 
scholarship, to United World College in India. I am not 
sure how many scholarships were given out this year 
by the United World College Committee, but normally 
there are only one or two. So, Kace is a very special 
young man and I am sure all of us would like to con-
gratulate him and wish him well in his studies. 
 And finally, with regard to the CedarBridge 
graduation, there were two valedictorians. I do not 
know how often that happens, but I suspect that the 
staff of the school had a hard time deciding on just 
one. So congratulations are in order to Ethan Fubler 
and Shani Darrell who spoke of their years at the 
school and were very encouraging to their classmates 
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and, hopefully, all of them will go on and enjoy huge 
success. So congratulations to all the graduates of 
CedarBridge Academy. 
 And then there is the Berkeley Institute. I 
would like to congratulate Principal Keisha Douglas 
who announced that the graduating class was made 
up of 135, and she calls them “outstanding students.” 
There were 38 students from the class who will be 
attending colleges and universities in the UK and the 
US and Canada, as well as 57 graduates who will be 
studying at Bermuda College in the fall. So, altogeth-
er, that is 95 graduates from Berkeley who will be go-
ing on to tertiary level education immediately.  
 Then we have the great privilege today of 
congratulating Jordyn Richardson, who is the daugh-
ter of two people who are in this room today. Our own 
Senator Richardson, and in the Gallery . . . oh, in the 
Gallery a minute ago we had Mrs. Richardson. So this 
is an unexpected pleasure. We were going to con-
gratulate Jordyn anyway, who was the valedictorian, 
but now we can actually say congratulations to her 
parents because we know without them she would not 
be where she is today, about to go off and study over-
seas. And I know her goal is to become a psychiatrist 
in due course. She is a graduate of Bermuda College 
already, and also of the Berkeley Institute, since she 
was in the dual enrolment programme.  
 
The President: Mm-hmm. 
 
Sen. Michelle Simmons: And, finally, from that grad-
uation ceremony I just have to congratulate the 
speaker, Gherdai Hassell. I heard her speech and I 
thought it was first-class. It was excellent. She talked 
about her own educational journey. And remembering 
her from my time at Berkeley, she has just pursued 
her dream, her real dream, not without taking some 
detours. But it is so wonderful to see how accom-
plished she is as an artist, and also to note that the 
government has included some of her artwork in . . . I 
am not sure which building, but in at least one gov-
ernment building.  

So on that note, I will stop, except I would like 
to encourage our young people who have had these 
successes to go on. Be hungry for more. And if it 
means having to spend time filling out application 
forms, applying for scholarships, applying for bursa-
ries, applying for loans, do whatever it takes to get to 
where you want to be in the end. Keep the end in 
view. 
 
The President: Thank you, Senator Michelle Sim-
mons. 
 Would any other Senator care to speak?  
 Senator Jones, you have the floor. 
 
Sen. Marcus Jones: Thank you, Madam President. 
 I would surely want to associate myself with 
the comments made by my colleague, Senator Sim-

mons. We are always excited and proud of our young 
people when they reach for the stars and they [make] 
their best efforts and they get the results which re-
wards them for those efforts.  

I am going to continue on the sporting vein, as 
we did last week, and extend congratulations to our 
national swim team that participated in the Central 
American and Caribbean Championships in Bridge-
town, Barbados. I was happy to hear that they were 
able to attain 29 medals: 6 gold; 16 silver; and 7 
bronze. They are to be applauded along with the Na-
tional Coach, being Ben Smith, a colleague of ours in 
another place, as a Member of Parliament. They have 
done really well. They have done us proud and we 
wish them all the best in their future endeavours. 
Thank you, Madam President. 
 
The President: Thank you, Senator Jones. I am sure 
we all agree with your sentiments that have been ex-
pressed by both of you today. 
 Would any other Senator care to speak? 
 Senator Caesar, it is over to you, since the 
other . . . 
 
Sen. Crystal Caesar: Thank you, Madam President.  
 I also wanted to extend congratulations as I 
recently was online and saw something very special 
which I think we oftentimes forget to send congratula-
tions to people while they are with us and 
acknowledge their contributions.  
 A former PLP MP and former Speaker of the 
House, the Honourable Randy Horton, has been re-
cently featured in a book that was published in North 
America entitled Black Pioneers of the North Ameri-
can Soccer League [1968–84]. I think that is quite an 
accomplishment—  
 
The President: Mm-hmm. 
 
Sen. Crystal Caesar: —and needs recognition and 
congratulations to him.  

And if I could just quote from the article and 
the book, which states: “Pele and Eusebio couldn’t 
have done it by themselves; there were the other 
black pioneers, some of whom predated Pele, who 
played major roles in making the NASL a great 
league.” And our Honourable Randy Horton is named, 
specifically. “Who played for the New York Cosmos 
and led the team to its first NASL title.”  

In addition, the book also features him on the 
cover, which I think is great as well, not just inside, but 
on the cover. And the book also mentions his fellow 
Bermudian football legend, Mr. Clyde Best. So I want-
ed to say congratulations to both gentlemen for being 
mentioned, and for their accomplishments, during 
those years. So I am sure everyone wants to be asso-
ciated with that. 
 
The President: We certainly do, yes. 
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Sen. Crystal Caesar: So, I just want to say congratu-
lations.  
 
The President: And we certainly . . . the entire Sen-
ate body joins you in those comments. And thanks for 
relaying it to us. 
 Would any other Senator care . . . ? 
 Senator Robinson, you have the floor. 
 
Sen. Dwayne Robinson: Thank you. 
 I was recently online and I came across a re-
ally nice video of goalkeeper, Dale Eve, signing the 
gloves of a young lady who is an aspiring goalkeeper 
as well. I just wanted to extend my congratulations to 
him because a lot of times we find our young people 
aspiring to be “outside.” Or looking up to, you know, 
folks who are doing things overseas. And it is really 
nice for me to see that we now are embracing local 
and homegrown heroes, and for him to be taking time 
out of his success to pass it on to somebody who may 
be coming after him, for me, was really touching.  

I have a little brother who looks up to Stephen 
Curry and stuff, you know, and I can now say, Why 
don’t you go and . . . why don’t you go and look at Mr. 
Dale Eve, or anyone of these amazing footballers, and 
swimmers, and basketball players that we have com-
ing up in Bermuda? So I would like to congratulate Mr. 
Dale Eve on that. And those are all my comments. 
Thank you.  
 
The President: Thank you, Senator Robinson. 
 Would any other Senator care to speak? 
 Senator Richardson, you have the floor. 
 
Sen. Anthony Richardson: Madam President, I am 
smiling because these are wonderful times. It is nice 
to hear all these wonderful comments around the ta-
ble this morning.  

Without going too far back, I too attended both 
the CedarBridge Academy graduation and the Berke-
ley [graduation] and I was touched because during 
each ceremony there were many (I want to say many) 
wet eyes. I say that because at each ceremony there 
was at least one student who spoke about how their 
teacher, or principal, or some adult person helped 
them to achieve what they were achieving that day.  

And certainly, I recall, in particular, there was 
a lengthy description or credit or tribute to Mr. 
Paynter, who is the S4 principal at Berkeley, whereby 
a student had many, many issues (as far as I can re-
call), to the extent whereby they were going to be ex-
pelled, they were going to leave out and whatever. 
And Mr. Paynter, through his caring, his dedication 
and his personal attention caused the person to actu-
ally turn themselves around and ultimately graduate 
last week Thursday. So I want to commend Deputy 
Principal, Quincy Paynter, in that regard.  
 I said it before and I want to say it one more 
time––for Berkeley, it is difficult, obviously, to com-

ment on one and not the rest––but the head girl, Ty-
lasha DeSilva, she has been absolutely tremendous in 
her journey. What I did not know, what I found out at 
the graduation was that she almost failed her S1. 
When she first went to Berkeley, she almost failed out. 
And then she ended up being a top student. And she 
was the one I referred to last week whereby, based 
upon her achievements at Berkeley, she has received 
a $30,000 scholarship plus some others and will now 
be traveling with upward people.  

And so, again, I just want to commend her for 
what she is doing. And for all young people, and in 
general, also, especially . . . well, for both of them, to 
see how students of various abilities were also recog-
nised as opposed to just the (quote/unquote) “top” 
student, because everyone will play a part, going for-
ward, in our future.  
 If I may, Madam President, I want to give 
congratulations in particular to Ms. Katina Woodley, 
which is a nod to the arts.  
 
The President: Mm-hmm. 
 
Sen. Anthony Richardson: And with your permis-
sion, I would like to read what was read at a dance 
recital on Saturday, or Sunday . . . Sunday. And it was 
penned by Ms. Coral Waddell, who is responsible for 
the overall school.  

If I may? 
 
The President: You certainly can. 
 
Sen. Anthony Richardson: Her comments are that: 
“Mrs. Katina Woodley has decided that it is time for 
her to hang up her ballet shoes. She has taught at the 
School of Russian Ballet for over 40 years and she 
loved teaching. She could not think of wanting to do 
anything else and we are going to miss her, but we 
are going to try to continue on in her absence. She 
has been a great inspiration to me through the years 
and I will miss her. I know the children will miss her as 
well. She has taught thousands.” (And then, for her to) 
“enjoy her retirement and don’t be surprised if she 
gets a phone call or two.”  

I will also add that . . . and I am sure Senator 
Caesar will know more than I do, in terms of the bene-
fits of dance and ballet and jazz and all the rest of it 
on a young person, because it gives them a sense of 
confidence in how they carry themselves, and also 
creates discipline which lasts them throughout their 
lifetime. Thank you, Madam President. 
 
The President: Thank you, Senator Richardson. 
 No other Senator wants to speak?  
 I think most people have. 
 We will move on to item number 16, adjourn-
ment. 
 
[Laughter]  
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ADJOURNMENT 
 
The President: Senator Kathy Lynn Simmons, Attor-
ney General and Government Leader, over to you. 
 
Sen. the Hon. Kathy Lynn Simmons: Thank you, 
Madam President. 

I move that the Senate do now adjourn until 
Wednesday, July 10th.  
 
The President: Thank you.  
 Would any Senator care to speak on the mo-
tion to adjourn? 
 Senator Caesar has reached first. You have 
the floor. 
 

SCHOLARSHIPS 
 
Sen. Crystal Caesar: Yes, thank you, Madam Presi-
dent. I promise to not be too long, but in keeping with 
the theme today of graduations and scholarships, I 
thought I would speak on something that I am very 
passionate about which pertains to the number of 
scholarships which are left on the table.  

Unfortunately, I was made aware of quite a 
few scholarships that had not been applied for in tens 
of thousands of dollars. So my appeal today is to stu-
dents. First of all, there is a great resource named: 
bermudascholarships.com which I think many of us 
are aware of. But for those who do not know, there is 
a resource.  

Oftentimes students, for whatever reason, feel 
that a scholarship is not for them, or they won’t get it. 
But the Bermuda Scholarships website [bermu-
dascholarships.com] actually has frequently asked 
questions [FAQs], and within those frequently asked 
questions, one of them is: It’s not worth the trouble as 
I know no one has ever gotten a scholarship. And the 
response to that on the Bermuda Scholarships web-
site is: You would probably be surprised how many 
people you know have received a scholarship or fi-
nancial help to continue their education. They just 
may not talk about it. Do not be defeated before you 
even start.  

And I repeat: Do not be defeated before you 
even start. 

There are hundreds of scholarships awarded 
every year to Bermudians, and they do not and cannot 
go to all students who are (quote/unquote) “the top of 
the class.”  

So that leads me into my next part of what I 
wanted to speak about. In that, oftentimes, we hear 
the accolades given to the top students, academically. 
And oftentimes I feel bad; I am always for the under-
dog. But I often feel bad for those students who have 
strived, they might not necessarily be at the top of the 
class, and do not necessarily get that recognition. So 
I, today, would like to congratulate the students who 
have strived and may not necessarily have gotten sin-

gled out within that classroom, but nonetheless, con-
tinue to strive.  

I would like to appeal to them and say that if 
you do a bit of research you will find worldwide that 
oftentimes the most successful people are not those 
who are necessarily at the top of the class. And I say 
that because those are people who have, throughout 
their lifetimes, had to overcome. And as they become 
adults and go through life, they know how to deal with 
adversity. And I admire people like that. I was . . . a 
little brief story about myself.  

I was a top student; always at the top of the 
class and what have you. I knew how to get an A. I 
knew how to study and all the rest of it. And then 
when I got to university and I did not get an A, I was 
quite taken aback. I did not know how to handle it. So 
I admire those of my colleagues and schoolmates that 
actually persevered because they did not fall apart like 
I did at first, thinking the whole world had come to an 
end.  

So I think we oftentimes overlook those 
(quote/unquote) “students in the middle,” for a lack of 
a better term. I appeal to them to research, find out 
what scholarships are out there because there are 
plenty which are not actually asking for top students. 
They are just asking for students who want to perse-
vere and pursue their higher education. And it may not 
necessarily be academically. So, again, I would like to 
just make an additional appeal to the scholarships 
boards and donors, as well, to cast your net, consider 
casting your net a bit wider, as I do think that we 
sometimes do our students a disservice in that we do 
say, Oh, your GPA has to be a particular point aver-
age. 

I serve on a scholarship board, an arts one, in 
which we actually . . . yes, we do look at student’s ac-
ademic record. But that is not the be-all and end-all of 
those who apply to us. I actually find it very heartening 
when students actually come in and meet with us. We 
try and make it as undaunting as possible. But we find 
that these are typically students who, for whatever 
reason, have not been at the top of the class but they 
come in and they represent themselves in a passion 
which, ultimately, they are the ones who get the 
scholarships.  

So I just want to appeal to students, parents, 
also school counsellors, to encourage students to ap-
ply sooner. As a parent, I know that, yes, it can be 
very daunting to get all the different paperwork that is 
required, and all the requests, and what have you. But 
it is worth it in the end, particularly in these times 
when higher education is becoming more and more 
and more expensive every year.  

So, again, in keeping with the theme of schol-
arships, students doing well, and graduation, I just 
wanted to make that appeal and let people know that 
there are those of us who do recognise and realise 
that there are a lot our students that aren’t necessarily 
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the top students. Again, they are the ones who are the 
future of Bermuda. So thank you, Madam President. 
 
The President: Thank you, Senator Caesar. 
 Would any other Senator care to speak on the 
motion to adjourn? 
 No? Well, with . . . oh, Senator Campbell. 
 
[Laughter]  
 
The President: You have the floor. 
 

BERMUDA NATIONAL FOOTBALL TEAM 
 
Sen. Vance Campbell: Okay. Thank you, Madam 
President. 
 I may be requesting a change of seats, but I 
think Senator Simmons— 
 
[Laughter]  
 
Sen. Vance Campbell: —was over here reading my 
mind, checking my notes. No, I, too, wanted to men-
tion the names of the 23 players. I will not repeat them 
since Senator Simmons has already— 
 
[Laughter]  
 
The President: That is already done. 
 
Sen. Vance Campbell: —done so. But with your 
permission, I would like to mention the names of the 
support staff and their roles.  
 
The President: Absolutely. 
 
Sen. Vance Campbell: Because— 
 
[Laughter]  
 
Sen. Vance Campbell: —I am using this to make a 
point later on, Madam President.  
 
[Inaudible interjections]  
 
The President: Carry on, Senator Campbell. 
 
Sen. Vance Campbell: Mr. Kyle Lightbourne, Head 
Coach; Scott Morton, Assistant Coach; Mr. Ray 
Jones, Assistant Coach; Maurice Lowe, Technical 
Development Director; John Moreira, Goalkeeper 
Coach; Craig Brown, Physio Therapist; Dominique 
Nanette, Strength and Conditioning Coach; Andrew 
McDowell, Video Analyst; Antoine Augustus, Media 
Manager; Crenstant Williams, Head of Delegation; 
Brendalee White, Team Manager; Gary Adams, Mar-
tin Wolffe—I say there are 13, there are . . . I read out 
those names . . . I would have read out the team 
names, as well, because the players come from vari-

ous teams. Locally, they are competing against each 
other. Some play together; but they are competing 
against each other. We have the support staff who, 
like the players, they come from varied backgrounds 
and bring different skills to the table.  
 When they got together to form the entire 
Bermuda contingent, they put on that Bermuda jersey. 
They adopted one single collective goal, Bermuda’s 
goal, for the Gold Cup. The individual goals remain, I 
am sure the players had some individual goals in that 
shop window; they wanted to perform. The coaches 
would have had individual goals. But those individual 
goals were subjugated for the team goal.  

Individual personalities—I know some of the 
personalities, strong personalities—were blended into 
a mix that resulted in a strong team personality. And 
that was important to what you saw on the field. As a 
result, the Bermuda team amazed commentators, 
they amazed spectators with how they worked togeth-
er, for each other. You could see as they were running 
up and down and they were training and they were 
sacrificing for each other, there was also an enjoy-
ment in being around each other. There was a posi-
tive impact on our football. There was a positive im-
pact on our nation. But not only our nation, there was 
a positive impact on CONCACAF, the CONCACAF 
region.  

As a result of adopting that one collective 
goal, when they put on that Bermuda jersey, we were 
able to compete against some of the power houses in 
the region. And not just compete, we were holding on. 
You know, you could argue, we should have won that 
group if we were taking our chances. So, Bermuda 
was able to punch well above its weight, as they say.  
 Madam President, you might say, Why am I 
raising this? And I am raising it because we in this 
Senate, and those who sit in another place, can learn 
from those 36 individuals who came together as a 
team—different backgrounds, different teams. No 
matter what team you represent, whether it is PLP, 
OBA, or the Independents, when we enter this Cham-
ber, and we put on that “Bermuda shirt” we should 
have a single purpose—a single purpose. And that 
purpose should be through teamwork, working to-
gether keeping Bermuda’s needs in mind at all times.  

We should be looking to pass effective and 
necessary legislation on a timely basis, thereby allow-
ing Bermuda, a speck on the map, as a tourist desti-
nation, as a business jurisdiction, to continue to punch 
well above its weight.  
 Madam President, I will close with the ques-
tion: Will we do so? Or, will we simply say that the 
Westminster system, by its nature, does not promote 
cooperation and teamwork? Thank you, Madam Pres-
ident.  
 
The President: Thank you, Senator Campbell. 
 Would any other Senator care to speak?  
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We will take your comments on board, Sena-
tor Campbell. 

The Senate will stand adjourned until the 10th 
of July. 

[Inaudible interjections] 

The President: Thank you. 

[At 12:32 pm, the Senate stood adjourned until 
10:00 am, Wednesday, 10 July 2019.]  
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BERMUDA SENATE 
 

OFFICIAL HANSARD REPORT 
17 JULY 2019 

10:02 AM 
Sitting Number 18 of the 2018/19 Session 

 
 
 
[Sen. the Hon. Joan E. Dillas-Wright, President, pre-
siding] 
 
The President: Good morning, Senators. 
 The Senate is in session; shall we pray? 
 

PRAYERS 
 
[Prayers read by Sen. the Hon. Joan E. Dillas-Wright, 
President] 
 

CONFIRMATION OF MINUTES 
[Minutes of 3 July 2019] 

 
The President: The Minutes of the 3rd of July 2019. 
 
Sen. James S. Jardine: Madam President. 
 
The President: Senator Jardine, you have the floor. 
 
Sen. James S. Jardine: Madam President, I move 
that the Minutes of the meeting of Wednesday, the 3rd 
of July 2019, be taken as read. 
 
The President: Is there any objection to that motion? 
 No objection. 
 Carry on. 
 Oh, I beg your pardon. 
 Senator Michelle Simmons. 
 
Sen. Michelle Simmons: Madam President, just two 
little errors that need to be corrected. On page 3, at 
10:19 am, the next paragraph says, “Senator K. L. 
Simmons relied . . .” It should be “replied.” And also, 
on the last . . . On page 5 (sorry), in the penultimate 
paragraph, Ms. “Jordan Richardson” [should be] J-o-r-
d-y-n Richardson. That is all. 
 
[Inaudible interjection] 
  
Sen. Michelle Simmons: In the penultimate para-
graph, on page 5, it is about halfway through the par-
agraph. 
 
The President: I see it. 
 
Sen. Michelle Simmons: D-Y-N. 
 
The President: Yes. D-Y-N.  

Sen. Michelle Simmons: Thank you. 
 
The President: Thank you, Senator Michelle Sim-
mons. 
 
Sen. James S. Jardine: Madam President. 
 
The President: Senator Jardine, carry on. 
 
Sen. James. S. Jardine: Madam President, I move 
that the Minutes of Wednesday, the 3rd of July 2019, 
with those amendments to be made, be confirmed as 
the correct record of that meeting. 
 
The President: Is there any objection to that motion? 
 No objection. The Minutes will be confirmed 
once those changes are made.  
 
[Minutes of 3 July 2019 confirmed, as corrected.] 
 

MESSAGES 
 
The Clerk: There are no messages, Madam Presi-
dent. 
 
The President: Thank you, Clerk. 
 

REPORTS OF COMMITTEES 
 

PARLIAMENTARY JOINT SELECT COMMITTEE 
EXAMINING THE EVENTS OF THE 2ND OF 

DECEMBER 2016 INCIDENT AT THE 
HOUSE OF ASSEMBLY, BERMUDA 

 
The President: Senators, I hereby present for the 
information of the Senate the Report of the Parliamen-
tary Joint Select Committee Examining the Events of 
the 2nd of December 2016 Incident at the House of 
Assembly, Bermuda. 
 Senators, please note that e-copies of the 
report have been forwarded to you and can be ac-
cessed on your tablets.  

Thank you. 
 

ANNOUNCEMENTS 
 
The President: I think we have a number of an-
nouncements. 
 Senator Campbell? 

http://parliament.bm/admin/uploads/minutes/6007bc79b0e14c3744b4405647b81500.pdf
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BERMUDA DEPOSIT INSURANCE CORPORATION 
ANNUAL REPORT 2018 

 
Sen. Vance Campbell: Madam President, I hereby 
present for the information of Senate the Annual Re-
port of the Bermuda Deposit Insurance Corporation 
for the year ended 31 March 2018. 
 
The President: Thank you. And we have the Activi-
ties and Audited Financial Statements. I believe that is 
your Bill [sic], Senator . . .  
 
[Inaudible interjections] 
  
The President: Oh, I beg your pardon, Senator Rich-
ardson. Senator Richardson, you have the floor. 
 
Sen. Anthony Richardson: Good morning, Madam 
President. 
 
The President: Good morning to you. 
 

REGULATORY AUTHORITY OF BERMUDA 
REPORT ON ACTIVITIES AND AUDITED 

FINANCIALS 2014, 2015, AND 2016  
 
Sen. Anthony Richardson: Madam President, I 
hereby present for the information of the Senate the 
Report of the Regulatory Authority of Bermuda on its 
Activities and Audited Financials for the year 1st of 
April 2014 to 31st of March 2015; the Report of the 
Regulatory Authority of Bermuda on its Activities and 
Audited Financials for the year 1st of April 2015 to 31st 
of March 2016; and the Report of the Regulatory Au-
thority of Bermuda on its Activities and Audited Finan-
cials for the year 1st of April 2016 to 31st of March 
2017. 

And e-copies of the reports will be forwarded 
to Senators. 
 
The President: Thank you, Senator Richardson. 
 The next one is the Annual Report of the Na-
tional Training Board. 
 Senator Hayward, you have the floor. 
 

NATIONAL TRAINING BOARD 
ANNUAL REPORT 2017/18 AND 2018/19 

 
Sen. Jason Hayward: Madam President, I hereby 
present for the information of the Senate the Annual 
Report of the National Training Board for the years 
ended 31 March 2018 and 31 March 2019. 
 
The President: Thank you, Senator. 
 

BERMUDA SPORT ANTI-DOPING AUTHORITY 
2019 ANNUAL REPORT AND MARCH 31ST, 2019 

AUDITED FINANCIAL STATEMENTS 
 

Sen. Jason Hayward: Madam President, I also here-
by present the following reports for the information of 
the Senate: the Annual Report of the Bermuda Sport 
Anti-Doping Authority for the year ended 31 March 
2019; and the Financial Statements of the Bermuda 
Sport Anti-Doping Authority as at 31 March 2019. 
 
The President: Thank you, Senator Hayward. 
 Item number 6— 
 
[Inaudible interjections] 
  
The President: Oh, I beg your pardon. I seem to have 
missed this one. 
 Senator Richardson. 
 

2018 HUMAN RIGHTS COMMISSION 
ANNUAL REPORT  

 
Sen. Anthony Richardson: Madam President, the 
Human Rights Commission Annual Report. Madam 
President, I hereby present for the information of the 
Senate the Annual Report of the Human Rights 
Commission for the year ended 31 December 2018. 
 
The President: Thank you, Senator Richardson. 
 I believe that is all the announcements this 
morning. 
 

NOTICES OF MOTION 
 
The President: There are none. 
 

PETITIONS 
 
The President: There are none. 
 

STATEMENTS 
 
The President: The first Statement is the National 
Training Board Annual Report. 
 Senator Hayward, you have the floor. 
 

NATIONAL TRAINING BOARD 
ANNUAL REPORT 2017/18 

 
Sen. Jason Hayward: Thank you, Madam President. 
 Madam President, in accordance with section 
11(1) of the National Training Board Act 1997, “The 
Board shall, within three months after the end of each 
fiscal year, forward to the Minister a report on the ac-
tivities of the Board during the fiscal year and on the 
Board’s policy and programmes for future years.” The 
Act also requires a copy of the report to be laid before 
both Houses of the Legislature.  
 Madam President, the report for 2017/18 is 
over a year late, and I apologise to the Senate for this 
delay. The report before you has consolidated the 
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2017/18 outstanding report with the 2018/19 report as 
one, divided between the years. The report highlights 
the important work carried out by the National Training 
Board.  
 Madam President, since the last annual re-
port, some of the significant results recorded by the 
department are as follows: 

a. [The] development of a strategic National 
Workforce Development Plan. 

b. Significant progress made with persons ob-
taining national certification due to training 
personnel in Prior Learning and Assessment 
Recognition [PLAR] in order to assess skilled 
tradesmen. 

c. Over 200 scholarships have been awarded 
during the two-year period. 

d. An increase in the number of apprenticeships 
and training programmes—six interns were 
sponsored to gain work experience in Canada 
as part of the airport [re]development project 
in April 2017. 

e. Since its launch, the Bermuda Job Board has 
grown exponentially, with some 155,335 job 
applications submitted, 1,524 employers reg-
istered, 9,300 candidates registered and 
2,407 reported hires. 

f. In 2018, over 1,309 clients registered for ca-
reer development services, and 114 individu-
als received funding from the national certifi-
cation training programmes. 

g. The report also includes a sample of profiles 
showcasing success stories of individuals who 
received services from the department.  

 Madam President, I will provide further details 
on the significant results achieved from the 2017–
2019 reporting period. The Bermuda National Work-
force Development Plan was presented to the House 
of Assembly and the general public during fiscal year 
2018/19. The plan outlines six high-level strategic pri-
orities, which are critical to building a talent pipeline 
for Bermuda’s workforce, a pipeline for all career lev-
els across industries. The priorities include the follow-
ing: 

1. employer and industry engagement; 
2. alignment of the workforce development sys-

tem; 
3. creation of career pathways; 
4. youth workforce programmes; 
5. universal access to education, training and 

career services; and 
6. government resources and funding. 

The National Workforce Development Plan 
[NWDP] prioritises employer and industry engage-
ment, and embraces employers as partners within the 
workforce development system to gain a better under-
standing of employers’ talent needs. Consequently, 
the work of the department will be driven by industry. 
The plan provides for increased strategic interaction 
between the workforce development system and the 

business community in order to better understand the 
required skills, occupational growth, and barriers to 
Bermudians gaining employment and progressing in 
their careers.  
 Madam President, the National Workforce 
Development Plan recommends a framework for a 
One-Stop Career Centre. The centre will serve as the 
hub for the workforce development system or primary 
location of service delivery. The One-Stop Career 
Centre will provide comprehensive and coordinated 
services for adults, youth, employers and special pop-
ulations (which includes people with disabilities), and 
for Financial Assistance clients. 
 During the fiscal year 2018/19, the Govern-
ment advanced initial steps to streamline workforce 
development services by dissolving the Community 
Education and Development Programme. This result-
ed in transitioning staff and resources into the De-
partment of Workforce Development, effective Sep-
tember 2018. The transition has allowed for better 
utilisation of human and financial resources in the de-
livery of services to the public. Further, it has reduced 
duplication of workforce services and has begun to lay 
the framework for the One-Stop Career Centre, as 
recommended.  
 Madam President, the department has contin-
ued to provide professional development training to 
ensure that Bermudians meet the standards for na-
tional certification. During the fiscal year 2018/19, a 
two-day training course was held, through the Cana-
dian Association for Prior Learning Assessment 
Recognition [PLAR], to train members of the Occupa-
tional Advisory Committees (OAC) and the Industry 
Assessment Panels (IAP). Participants developed a 
proficiency in methods for assessing individuals based 
on their informal learning, prior experience and on-
the-job training. This created a pathway for skilled 
tradesmen to obtain national certification based on 
their work experience, demonstrating a high level of 
proficiency and work portfolios.  
 Madam President, as a result of the PLAR 
training, I am pleased to report that the department 
has made significant progress in certifying individuals 
in the four designated occupations—welding, automo-
tive technology, electrical and landscape gardening—
for the fiscal year 2018/19. To date, the total number 
of persons achieving national certification is 417, 
compared to 100 for the previous year. National certi-
fication provides a measurable standard for employers 
to gauge skill sets and has equipped hundreds of 
Bermudians with credentials attesting to their qualifi-
cations.  
 Madam President, the number of persons 
sponsored for training during the fiscal year 2018/19 
was 114, compared to 100 during the fiscal year 
2017/18. The training programmes create a career 
pathway for candidates to obtain industry-recognised 
certification. These included: 

http://parliament.bm/admin/uploads/ministerials/92f544af5e532aa0065829ccaa91f3c0.pdf
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• Canadian Association for Prior Learning As-
sessment Recognition; 

• Welding Inspector Training; 
• Construction Association of Bermuda Safety 

Training; 
• American Hotel and Lodging Education Asso-

ciation Guestroom Attendant Training; 
• Bermuda College Horticulture for Landscape 

Gardeners Programme; 
• National Fire Protection Association Electrical 

Coding Training. 
 Madam President, during the reporting period, 
the department provided scholarships and awards 
based on local workforce needs, particularly in the 
areas underrepresented by Bermudians. During the 
period 2018/19, the department awarded funding for 
42 students for overseas studies, of which 29 were 
new recipients and 13 [were] continuing awards. 
There were 58 students funded locally at the Bermuda 
College, of which 34 were new recipients and 24 were 
continuing awards. Additionally, 17 students were 
funded for General Education Diploma [GED] pro-
grammes. The total number of students funded for the 
fiscal period 2018/19 was 117, a 23 per cent increase 
from the 95 recipients reported for the previous fiscal 
year, 2017/18.  
 Madam President, the Apprenticeship and 
Trainee Programme successfully engaged industry 
partners in developing opportunity for full-time em-
ployment and training for apprentices. The department 
has been keen to promote employer incentives for 
formalising apprenticeship and training opportunities. 
Employer incentives and trainee benefits also include: 

• payroll tax waiver for the employers; 
• subsidised wages and training for the em-

ployers; 
• paid on-the-job training, work experience and 

an industry qualification for trainees; and 
• sponsored education and professional devel-

opment for trainees. 
 A total of 12 companies registered 47 appren-
tices during fiscal year 2018/19. The participating 
companies range in size, based on the number of 
employees they employ, and include: 

• NRG Limited; 
• the Department of Public Transportation; 
• Pinks Salon; 
• BAC Group of Companies; 
• Crisson Limited; 
• Noble Automotive; 
• Efficient Technologies Bermuda; 
• Otis Elevator Bermuda; 
• Bermuda Telephone Company; 
• BELCO; 
• Fairmont Southampton; and 
• Bermuda Energy Services Company Limited.  

 Madam President, the department also 
formed partnerships with industry for short-term train-

ee programmes for fiscal year 2018/19. These pro-
grammes are generally less than two years. The de-
partment successfully engaged six new companies to 
train Bermudians and obtain experience in the fields 
of information technology, computer programming, 
residential and commercial cleaning, heavy equipment 
operators and water waste management.  
 Madam President, the Bermuda Job Board 
remains a valuable tool to assist individuals with their 
search for suitable employment. There continues to 
be considerable activity with the 155,335 job applica-
tions submitted since the initial launch in 2013. Up-
grades to the Job Board in 2016 provided the ability 
for employers to report on their recruitment activity. 
Since March 2016, there have been 2,407 reported 
hires through the Bermuda Job Board. The hires con-
sisted of 972 in 2016. There were 753 hires for 2017, 
and 682 for 2018.  
 Madam President, a total of 1,499 persons 
were registered with the Career Development Section 
as either unemployed or seeking alternative employ-
ment. In the previous year, 1,309 persons were regis-
tered with the Career Development Section. There 
was a 15 per cent increase of persons registered from 
2017/18 to 2018/19 fiscal year. This increase is at-
tributed to hosting registration drives throughout the 
community, encouraging registration for unemployed 
persons.  
 Madam President, the Annual Report appro-
priately showcases a sample of success profiles for 
persons who utilised the department’s services. 
 Samara Wilson matriculated through the de-
partment’s Summer Employment Programme and as-
sisted with coordinating the programme, which pro-
vided opportunity for her peers, college/university stu-
dents, to gain meaningful experiences in their area of 
study. Samara also received funding to assist in the 
completion of her studies. She now holds a Bachelor’s 
Degree in Business Administration and a Master’s 
Degree in International Human Resource Manage-
ment. Currently, she is employed with HSBC, UK, as 
a Customer Associate and Complaints Officer. 
 She credits the department with equipping her 
with administrative, organisational and project man-
agement skills that have helped her successfully navi-
gate her academic and professional journey. Samara 
had this to say about working with the department: 
“My experience at Workforce Development was abso-
lutely life-changing. It taught me valuable lessons on 
the importance of work ethic, networking and how to 
be a team player. I would definitely recommend the 
department to others.” 
 Madam President, David Vernon-Bean also 
participated in the Summer Employment Programme 
and was awarded funding to complete a Maritime Op-
erations Course in Barbados, and the Higher Learning 
National Diploma in Nautical Studies with—War-
sauce?  

Warrish? 
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The President: Warsash. 
 
Sen. Jason Hayward: Warsash Maritime Academy in 
the United Kingdom. 
 
[Laughter] 
  
Sen. Jason Hayward: David was named Apprentice 
of the Year and is now employed with the Department 
of Marine and Ports as a Leading Seaman for the 
Bermuda Ferry Service. He shared his thoughts about 
the department’s services. “The services at the De-
partment of Workforce Development are vital. I al-
ready had the aptitude to succeed; however, I needed 
the boost financially to enable me to continue reach-
ing for success. Thanks for taking the interest to in-
vest in Bermuda’s future!” 

Lastly, Madam President, Lavita Williams 
worked with our Career Development Section to assist 
with her employment goals and soft skills. When the 
opportunity arose for her to participate in the Room 
Attendant Training sponsored by the Training Section, 
in collaboration with the Bermuda Hospitality Institute, 
Fairmont Southampton and Hamilton, she was eager 
to participate. Ms. Williams successfully achieved the 
Certified Room Attendant credential through the 
American Hotel and Lodging Educational Institute, 
and found a new appreciation and passion for creating 
clean spaces. She developed her new skill set and 
passion into her own business, “Leave It to Lavita,” a 
specialty cleaning company with discounted packages 
to benefit pensioners with fixed incomes. 

She is delighted with the path that her career 
development journey has taken her. She shared the 
following on her experience with the department: 
“They sent me on a housekeeping training course for 
two weeks, where I excelled and became certified. It 
really boosted my confidence, and this encouraged 
me to start my own cleaning business.” She is ap-
plauded for utilising the sponsored training and career 
development services to blossom as an entrepreneur 
and create a successful small business. 
 Madam President, I would like to take this 
opportunity to thank the National Training Board, the 
Department of Workforce Development and industry 
partners who work so closely with the Government to 
ensure that training and development programmes 
are successful. Their combined efforts will ensure that 
Bermudians gain access to opportunities and excel 
within Bermuda’s workforce. Thank you, Madam Pres-
ident. 
 
The President: Thank you, Senator Hayward.  

And I believe you have a second Statement. 
You can proceed when you are ready. 
 

BERMUDA SPORT ANTI-DOPING AUTHORITY 
2019 ANNUAL REPORT AND MARCH 31ST, 2019 

AUDITED FINANCIAL STATEMENTS 
 
Sen. Jason Hayward: Madam President, I am 
pleased today to submit to the Senate the Annual Re-
port and Audited Financial Statements of the Bermuda 
[Sport] Anti-Doping Authority for the year ending 31st 
March 2019.  
 Madam President, the International Conven-
tion Against Doping in Sport of 2005 came into force 
in Bermuda in June 2006. This was managed locally 
by the Bermuda Council for Drug-Free Sport, a chari-
ty. The Authority as we know it today was created by 
the Anti-Doping in Sport Act 2011 [the Act]. Its func-
tion is to facilitate the control and prevention of doping 
in sports and thereby enable our athletes to compete 
on the international stage, in addition to providing 
sample collection services for many international 
sporting events that put on competitions locally, in-
cluding the International Triathlon World Series 2018, 
Junior Cycling Championships and the Bermuda Mar-
athon, to name a few.  
 Madam President, this important work is done 
through a programme of education, doping control 
procedures and results management. This includes 
following the World Anti-Doping Agency [WADA] 
standards to establish and implement [the following]: 

• comprehensive anti-doping rules, which must 
adhere to the WADA Code, international 
standards and many guidelines; 

• an extensive education programme for ath-
letes, athlete support personnel, administra-
tors, participants and the general public on 
anti-doping and the promotion of health, fair-
ness and equity in sport; 

• detailed protocols for results management; 
and 

• detailed protocols for therapeutic use exemp-
tions. 
The Authority continues to ensure all athletes 

are tested under the illicit policy, a domestic pro-
gramme, prior to representing our Island either locally 
or internationally.  
 Madam President, the Act also establishes a 
board of the Authority, who shall monitor the adminis-
trative operations of the Authority; ensure that correct 
protocols are followed in the process of securing 
samples; ensure that the rights of everyone involved 
in the doping control procedures are respected; and 
assist in ensuring that the Authority receives and 
manages funds in a prudent manner.  
 Madam President, section 17 of the Act also 
requires the Authority to present to the Minister a re-
port of its proceedings for the year, including the au-
dited accounts, and for the Minister to lay the same 
within the House of Assembly.  
 Madam President, the Auditor General has 
signed off on the Financial Statements, stating that 

http://parliament.bm/admin/uploads/ministerials/7243e41dc2c42535af0b6cf7fc29281e.pdf
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they present a fair view of the Authority. I would like to 
take this opportunity to highlight a number of items 
from the report and audited accounts.  

The Authority continues to be fully compliant 
with the World Anti-Doping Agency requirements. 
Through their sample collections at the local sporting 
events and in partnership with other national anti-
doping organisations from around the world, the Au-
thority has been able to ensure that the testing re-
quirements of both local and overseas-based Bermu-
dian athletes have been fulfilled. Their educational 
initiatives continue to be of paramount importance, 
including providing advice to athletes and coaches on 
all aspects of the illicit and anti-doping programmes.  
 Madam President, under the Performance 
Enhancing Programme, some 83 samples were taken 
for testing during the year, 73 urine and 10 blood. 
There were two adverse analytical findings, both of 
which related to the Body Building and Fitness Feder-
ation’s Night of Champions. There were four positive 
results under the illicit drug policy, where the sub-
stance in all four cases was THC (marijuana). The 
year saw an extensive compliance audit of the Author-
ity, initiated by WADA, and the Authority were pleased 
to receive a letter stating that they were in compliance 
from WADA, in November.  
 Madam President, the Authority’s revenue for 
the fiscal year is $[658],600, which is mainly made up 
of a grant of $650,000 from the Department of Youth, 
Sport and Recreation. Expenses include some 
$271,590 for the performance-enhancement testing 
programme, and $133,407 for the illicit drug screening 
programme.  
 Madam President, I would like to thank the 
board under the chairmanship of Mr. Michael Smith, 
and the staff of the Agency under the leadership of the 
Chief Executive Officer, Ms. Deborah Hunter, for their 
dedication and hard work during the year.  
 Thank you, Madam President. 
 
The President: Thank you, Senator Hayward. 
 

INTRODUCTION OF BILLS 
 
The President: The Child Safeguarding (Miscellane-
ous Amendments) Act 2019 is on the agenda. And, 
Senators, that will be taken up under the Orders of the 
Day. 
 
Sen. the Hon. Kathy Lynn Simmons: May I have 
permission? 
 
The President: Yes, sorry. 
 
Sen. the Hon. Kathy Lynn Simmons: That is fine, 
Madam President. 
 
The President: Senator Madam Attorney General, to 
introduce the Bill. 

Sen. the Hon. Kathy Lynn Simmons: Madam Presi-
dent, under the provisions of Standing Order 23, I 
[seek the] leave of the Senate to introduce the Bill en-
titled the Child Safeguarding (Miscellaneous Amend-
ments) Act 2019. 
 

FIRST READING 
 

CHILD SAFEGUARDING (MISCELLANEOUS 
AMENDMENTS) ACT 2019 

 
Sen. the Hon. Kathy Lynn Simmons: Further, Mad-
am President, I hereby introduce and read for the first 
time, by its title, a Bill entitled the Child Safeguarding 
(Miscellaneous Amendments) Act 2019.  

Madam President, as previously advised, at a 
later point in the meeting I will ask that the provisions 
of Standing Order 25 be granted so that the Senate 
may proceed to the second reading of the said Bill, 
under Orders of the Day. 
 
The President: Thank you, Senator Kathy Lynn Sim-
mons, Attorney General and Government Leader in 
the Senate. 
 

FIRST READING OF PUBLIC BILLS 
 

MEDICAL PRACTITIONERS 
AMENDMENT ACT 2019 

 
HEALTH INSURANCE 

AMENDMENT (NO. 2) ACT 2019 
 

PUBLIC ACCESS TO INFORMATION 
AMENDMENT ACT 2019 

 
SUPERYACHTS AND OTHER VESSELS 

(MISCELLANEOUS) ACT 2019 
 
The President: The following public Bills have been 
received from the Honourable House of Assembly and 
are now read for the first time: Their titles are, respec-
tively, the Medical Practitioners Amendment Act 2019; 
the Health Insurance Amendment (No. 2) Act 2019; 
the Public Access to Information Amendment Act 
2019; and the Superyachts and Other Vessels (Mis-
cellaneous) Act 2019. 
 

FIRST READING OF PRIVATE BILLS 
 
The President: There are none. 
 

QUESTION PERIOD 
 
The President: Senators, we will now undertake 
questions on the first Statement which was given by 
Senator Hayward, and that is the National Training 
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Board Annual Report. Would any Senator care to 
speak on the Statement? 
 No? 

Then . . . oh, I beg your pardon. Senator 
Michelle Simmons, you have the floor. 
 

QUESTION 1: NATIONAL TRAINING BOARD 
ANNUAL REPORT 2017/18 AND 2018/19 

 
Sen. Michelle Simmons: Thank you, Madam Presi-
dent. [I have] just a couple of questions for Senator 
Hayward, if I may, Madam President. 
 
The President: Mm-hmm. You certainly may. 
 
Sen. Michelle Simmons: On page 2 of the report, at 
the top— 
 
Sen. Jason Hayward: Of the report or of the State-
ment? 
 
Sen. Michelle Simmons: Oh, I am sorry. In the Na-
tional Training Board Annual Report 2017–2019, in 
the Statement you read to the Senate— 
 
Sen. Jason Hayward: Yes. 
 
Sen. Michelle Simmons: —or that Senator Hayward 
read to the Senate. In item d., it was noted that “six 
interns were sponsored to gain work experience in 
Canada as part of the airport redevelopment project in 
April 2017.”  

I was just wondering, of those six interns, how 
many have successfully completed the work experi-
ence, and how many have successfully found full-time 
employment? I believe we have heard some news 
with regard to a couple of the interns. But I wondered 
how many of the group of six have been successful? 
 And on page 3 of the same report, Madam 
President, at the bottom of the page, the last para-
graph, the Statement was referring to the PLAR train-
ing. And it was noted “that the department has made 
significant progress in certifying individuals in the four 
designated occupations . . . .” The occupations men-
tioned were welding, automotive technology, electrical 
and landscape gardening. 
 My question is, How many more occupations 
in the technical area will be added to this group so 
that people employed or offering services in those 
areas can be certified? It is a way of giving the com-
munity an increased degree of assurance that the 
people whom they are employing to take on these 
tasks are able to do the work. 
 So, those are the two questions I had. Thank 
you, Madam President. 
 
The President: Thank you, Senator Simmons. 
 Would any other Senator care to ask any 
questions? 

 No. Then, Senator Hayward, do you want to 
answer the questions that have been posed? 
 
Sen. Jason Hayward: Madam President, I will en-
deavour to get the answers to both questions back to 
Senator Simmons. 
 
The President: Thank you, Senator Hayward. 
 There are no other questions on that State-
ment. 
 And we will look at the second Statement, 
which is the Bermuda Sport Anti-Doping Authority Fi-
nancial Statements. 
 Would any Senator care to ask any questions 
on this Statement? 
 No? Then, we will move on. 
  

ORDERS OF THE DAY 
 
The President: The Order of the Day is the consider-
ation of the second reading of the Child Safeguarding 
(Miscellaneous Amendments) Act 2019. Senators, 
before I hand over to the Attorney General, I have a 
comment, myself, to make.  

Good morning to you all again. I think it is in-
cumbent on me to make a few comments on the pro-
cess of this Bill we are about to debate this morning. 
 We will undertake all three readings of the Bill 
today. This course of action is an unusual one, as the 
Senate would normally undertake the first reading dur-
ing one sitting, and the second and third readings the 
following week. However, the Attorney General, Sena-
tor Kathy Lynn Simmons, the Government Leader in 
the Senate, did advise the Senate two weeks ago that 
she proposed to do all three readings on the same 
day. Senate [Standing Order] 25 allows such a pro-
cess to be undertaken. And while this is not a regular 
occurrence, this has occurred before under other 
Governments during my tenure. 
 Madam Attorney General also gave an under-
taking that she would ensure that all Senators receive 
a full briefing on the particulars of the Bill, with input 
from the technical officers in Chambers, and ques-
tions and answers could be put to the technical offic-
ers. This was initially expected to be done last week; 
however, there were delays with the drafting work on 
the Bill in Chambers. Notice was sent out last week 
Friday re the briefing session, which was held on 
Monday over a two-hour period. There was a compre-
hensive briefing, and Senators asked many questions. 
And you were told at that time that you could ask fol-
low-up questions after that time, and including yester-
day, Tuesday. 
 It was my understanding at the end of the 
meeting, following the briefing, that Senators were in 
agreement that the debate of the Bill could take place 
today and that all three readings would occur so that 
the Bill could then be sent to the House of Assembly 
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for consideration and possible passage before the 
summer recess. 
 On Monday, Senators were advised during 
the briefing that the Council of Europe Convention on 
the Protection of Children Against Sexual Exploitation 
and Sexual Abuse, known as the Lanzarote Conven-
tion, has been published by the Foreign and Com-
monwealth Office. And while the convention has not 
yet been ratified by the UK, it is expected to be done 
soon. 
 Senators, this is an important Bill for our Is-
land, and, more particularly, for our children. I there-
fore now hand over to the Senator Kathy Lynn Sim-
mons, Attorney General and Government Leader in 
the Senate, who will now present the Bill. 
 Senator Simmons, over to you. 
 

STANDING ORDER 25 
 
Sen. the Hon. Kathy Lynn Simmons: Thank you, 
Madam President. 
 I move that the provisions of Standing Order 
25 be granted so that Senate may now proceed with 
the second reading of the Bill entitled the Child Safe-
guarding (Miscellaneous Amendments) Act 2019. 
 
The President: Is there any objection to that motion? 
 No objection. 
 Carry on, Senator Simmons. 
 
[Motion carried: Leave granted for the Child Safe-
guarding (Miscellaneous Amendments) Act 2019 to be 
read a second time on the same day as its first read-
ing.] 
 
Sen. the Hon. Kathy Lynn Simmons: Madam Presi-
dent, I move that the Bill be now read a second time. 
 
The President: Is there any objection to that motion? 
 No objection. Carry on, Senator Simmons, 
Attorney General. 
 
Sen. the Hon. Kathy Lynn Simmons: Thank you, 
Madam President. 
 

ANNOUNCEMENT BY THE PRESIDENT 
 

SENATE VISITORS 
 
The President: And, Senator, sorry. Can I just 
acknowledge for all Senators here present that the 
Deputy Chief Parliamentary Counsel, Lorraine Welch, 
is with us? 
 Welcome to you. 
 
[Child Safeguarding (Miscellaneous Amendments) Act 
2019, second reading debate, continuing] 
 
The President: Carry on, Senator Simmons. 

BILL 
 

SECOND READING 
 

CHILD SAFEGUARDING (MISCELLANEOUS 
AMENDMENTS) ACT 2019  

 
Sen. the Hon. Kathy Lynn Simmons: Thank you, 
Madam President. 
 Madam President, as stated in the 2006 UN 
Global Study on Violence Against Children, “No vio-
lence against children is justifiable; all violence 
against children is preventable.” Madam President, as 
a Government and as a community, we are all con-
cerned about the safeguarding of our children. This 
Government is committed to doing everything that we 
can to prevent the maltreatment of our children and to 
protect their right to grow and thrive in a safe envi-
ronment. Madam President, I am therefore pleased to 
introduce the Child Safeguarding (Miscellaneous 
Amendments) Act 2019. This important Bill will help to 
usher in much-needed reform to our child safeguard-
ing regime. 
 The Bill amends the Criminal Code Act 1907, 
the Children Act 1998, the Young Offenders Act 1950, 
the Evidence Act 1905, the Education Act 1996 and 
the Proceeds of Crime Act 1997 to enhance provi-
sions and measures for the protection of children and 
other persons from sexual exploitation and sexual 
abuse. In particular, the Bill aims to: 

• prevent and combat sexual exploitation and 
sexual abuse of children; 

• protect the rights of child victims of sexual ex-
ploitation and sexual abuse; and 

• promote national and international coopera-
tion against sexual exploitation and sexual 
abuse of children. 
Madam President, this Bill will bring Bermuda 

into compliance with the internationally recognised 
standard set by the Lanzarote Convention. The 
Lanzarote Convention is the moniker ascribed to the 
2007 Council of Europe Convention on Protection of 
Children Against Sexual Exploitation and Sexual 
Abuse. Its overarching purpose is to protect children 
against sexual abuse and to establish the various 
forms of sexual abuse of children as criminal offences. 
 It should be noted, Madam President, that the 
Lanzarote Convention is considered the universal gold 
standard for child safeguarding, and Bermuda can 
take pride that, while preparing for this extension, it 
was ascertained that Bermuda’s current legislation 
was predominantly compliant. The improvements we 
are seeking today with this Bill will further strengthen 
our child safeguarding regime and modernise our ap-
proach to sexual offences in general. 
 One of the primary requirements for compli-
ance at the Lanzarote Convention, Madam President, 
is for the designation of “child” to be universally de-
fined as a person under the age of 18 years. Accord-

http://parliament.bm/admin/uploads/bill/11a1e722e76d3e1b355a080986a23a9b.pdf
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ingly, the Bill seeks to amend the definition of “child” 
to reflect this new interpretation. We also took this 
opportunity to bring the language from older legisla-
tion, such as classifications of sexual offences, into 
the modern era by repealing and replacing the use of 
what would now be considered offensive or inaccurate 
terminology or language, ensuring this new legislation 
will be in line with current sensibilities. 
 For instance, Madam President, the archaic 
language in current sexual offences to “unnatural” and 
“against the order of nature” will be repealed, and the 
offence will now be named for what it is meant to crim-
inalise—non-consensual anal intercourse. However, it 
should be noted that no change has been made to the 
penalty or the age of consent as it relates to this par-
ticular offence. 
 In addition, Madam President, with the previ-
ous offence of “intercourse with a defective,” we have 
modernised the terminology to refer to “severe mental 
impairment” and have defined this to mean a person 
suffering from a state of arrested or incomplete devel-
opment of the mind. These updates of the language 
will not only modernise this legislation, but will also 
give the Government further latitude in prosecuting 
these types of criminal offences. 
 Madam President, there are many factors that 
a court needs to consider when faced with sentencing 
an offender for sexual crimes against children. This 
Bill will compel the court to consider the following fac-
tors as aggravating, which will therefore warrant more 
severe penalties: The offence seriously damaged the 
physical and mental health of the victim. The offence 
was preceded or accompanied by acts of torture or 
serious violence. The offence was committed against 
a particularly vulnerable victim. The offence was 
committed by a member of the family, a person co-
habitating with the child, or a person having abused 
his or her authority. The offence was committed by 
several people acting together. The offence was 
committed within the framework of unlawful gang ac-
tivity. And the perpetrator has previously been con-
victed of offences of the same nature. 
 Madam President, an important component of 
this Bill is that it addresses the circumstances of child 
sex abuse that could not be prosecuted due to juris-
dictional issues. These usually entail evidence impli-
cating local suspects having molested local children 
while overseas. Given the frequency of travel of our 
population to foreign jurisdictions, this issue is of par-
ticular concern. The Bill will amend the Criminal Code 
to allow prosecution in these particular circumstances. 
 Madam President, one of the barriers to the 
prosecution of sexual offences is that they often go 
unreported because the child victim does not feel that 
they can report it or has been coerced into not report-
ing it. Child victims find that decades later, when they 
are adults, the statute of limitations for the particular 
offence has run out. I am pleased to inform Senators, 

Madam President, that the Bill removes the only stat-
ute of limitations that remained for any sexual offence. 
 Additionally, Madam President, the Bill 
amends the Criminal Code to create the specific of-
fences of prostituting children, recruiting a child into 
participating in pornographic performances or causing 
a child to participate in such performances; coercing a 
child into participating in pornographic performances 
or profiting from, or otherwise exploiting, a child for 
such purposes and knowingly attending pornographic 
performances involving the participation of children. 
 Madam President, the proposed amendments 
extend beyond natural persons to bodies corporate. In 
particular, upon sentencing a body corporate for the 
offence of making or distributing child-abusing materi-
al or child pornography, the Bill makes provisions for 
the court, in addition to imposing a fine, to recommend 
the following with respect to the body corporate: 
namely, exclusion from entitlement to public benefits 
or aid, or judicial winding up order. 
 In addition, Madam President, provision is 
made for any money forfeited from persons convicted 
of child pornography offences to be paid into the Con-
solidated Assets Fund. The Bill proposes that the for-
feited money be used for education and training of 
officials in the effective implementation of the new 
special measures provisions in relation to child wit-
nesses in criminal cases relating to sexual exploitation 
of children and related measures, and for prevention 
and assistance programmes. 
 Madam President, the Bill introduces a new 
requirement that the DNA profile of a person who is 
registered as a sex offender be kept on the register. It 
also makes the penalty for the following offences 
against children 50 per cent higher than the penalty 
where the offence is committed against an adult: 

• procuring unlawful carnal connections with a 
person by threat or fraud, or by administering 
drugs; 

• obtaining prostitution from a child; 
• exercising control over a child or other person 

with a view to prostitution; and 
• intruding upon the privacy of women or girls. 

Further, the Bill increases the penalty for in-
cest, as suggested by the Court of Appeals in the 
Shannon Lawrence case. 

Madam President, with reference to gender 
neutrality with regard to offences against children, it is 
important to note that there are currently many crimi-
nal offences prescribed in law that can only be com-
mitted against a female child. That is to say, if the 
same acts were committed against a male child, they 
would not be prosecutable. This is a long-standing 
omission in our laws attributable to social values and 
perceptions that pertained at the time these laws were 
enacted, which are not in alignment with current reali-
ties and sensibilities. The Bill ensures equal protection 
under the law for all children and increased penalties 
for the offenders. 



578 17 July 2019 Official Hansard Report 
 

 Bermuda Senate 

Madam President, in keeping with the Throne 
Speech initiative to better assist children before the 
courts, child safeguarding has been a priority for the 
Ministry of Legal Affairs. Those familiar with cases 
involving the sexual abuse of children are aware of 
the complications faced by our current investigative 
and court procedures. Unfortunately, these proce-
dures may have a detrimental effect on the children, 
who are required to endure those processes through 
no fault of their own. As such, the Bill requires the 
courts to treat all criminal proceedings for sexual of-
fences relating to a child as a priority, for case man-
agement purposes. The Bill advocates for investiga-
tions for sexual offences, and any subsequent prose-
cution, to be progressed and concluded with as little 
delay as possible. 

Madam President, it is important to note that, 
in order for the child safeguarding regime to be effec-
tive, it must also provide for amendments to the Chil-
dren Act 1998 so as to ensure that awareness of the 
protection and rights of children is a priority, particular-
ly among persons who have regular contact with chil-
dren in the education, health, social protection, judicial 
and law-enforcement sectors, and in areas relating to 
sport, culture and leisure activities.  

To achieve this objective, Madam President, 
the Bill gives the Minister additional responsibility for 
promoting and supporting the coordination of all Gov-
ernment departments responsible for managing, pro-
tecting, preserving and reducing the serious personal 
injury offences committed against children. To that 
end, the Bill empowers the Minister to establish the 
National Child Safeguarding Committee to make poli-
cy recommendations to the Minister regarding the 
safeguarding and welfare of our children. The purpose 
of the Committee also includes: 

• the development of a national plan of action, 
to include making recommendations on effec-
tive mechanisms to enable the authorities in 
Bermuda to coordinate with each other con-
cerning the development of policies and activi-
ties with respect to combating sexual exploita-
tion and abuse of children; 

• coordinating activities to identify, assess and 
better understand Bermuda’s risks in relation 
to sexual abuse of children, and taking the 
necessary steps to ensure that such risk as-
sessments are kept up to date; and finally, 

• educating the public on, and increasing the 
public awareness of, the need to safeguard 
and promote the welfare of children. 
Provision is also made for the Director of 

Child and Family Services to arrange for the delivery 
of physical and psychosocial assistance to a child who 
may be a victim of a sexual offence, as well as to a 
child who may have committed a serious personal 
injury offence. This includes those who are below the 
age of criminal responsibility (eight years old), with the 
aim of addressing any sexual behavioural problems. 

As such, Madam President, this Bill ensures that train-
ing is provided on children’s rights and sexual exploi-
tation and sexual abuse of children for the benefit of 
all persons involved in court proceedings, including 
judges, lawyers and law-enforcement officers. 

Madam President, child victims are particular-
ly vulnerable, especially with regard to reporting their 
victimisation after the fact. Their innocence often 
blinds them to the harm caused to them. The influ-
ence and control of adult perpetrators is often deci-
sive. And the fear factor is predictably likely to be 
more enhanced than for adult victims. This warrants 
exceptional legal measures to ensure the protection 
our children deserve. This Bill specifically states that 
investigations or prosecution of offences, where the 
victim is a child, shall not be dependent upon the re-
port or accusation made by the child victim, and that 
the proceedings may continue even if the victim has 
withdrawn his or her statements. 

Madam President, the Bill also amends the 
Education Act 1996 to require every aided and main-
tained school to provide children with appropriate in-
formation on the risks of sexual exploitation and sexu-
al abuse, and how to protect themselves. This will en-
sure that our children receive information on the risks 
of sexual exploitation and sexual abuse, as well as on 
the means to protect themselves as the first line of 
defence. Furthermore, consideration will be given to 
adapting this information to the child’s evolving capac-
ity. 

Madam President, the requirement for corrob-
oration, which is evidence that confirms or supports 
the evidence of children, has been abolished in most 
Western countries, and Bermuda is behind in this re-
gard. The prosecution process itself, especially the 
trial, can be daunting and stressful for children. There 
are risks of re-traumatising the child or causing the 
child unnecessary worry and distress. Bermuda’s pro-
tections for children in the courts are outdated. Com-
parable jurisdictions such as the Cayman Islands, 
Jamaica, Australia, Canada and the UK have all mod-
ernised their evidence legislation to more adequately 
reflect the importance of achieving the best evidence 
from children.  

Bermuda’s laws in this regard have not been 
reviewed or updated for 25 years. Presently, as an 
example, where a 12-year-old is sexually exploited 
and cannot demonstrate that they understand the se-
riousness of a criminal trial and the particular respon-
sibility to tell the truth, that 12-year-old will not be al-
lowed to testify under oath. This means that the ac-
cused person cannot be convicted unless there is in-
dependent evidence to support what the child has al-
leged. This is a major stumbling block to justice in 
these cases, as by the very nature of these offences, 
there may be no witnesses to the acts and forensic 
evidence is often no longer available when a child 
makes the disclosure. Therefore, the Bill removes the 
requirement for corroboration of a child’s evidence. 
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Madam President, the Bill also provides for an 
entirely new and modern approach to special 
measures available to the court to receive the evi-
dence of children. The Bill permits a child’s evidence 
to be pre-recorded in the absence of the jury and the 
accused, and that recording may be accepted as evi-
dence during court proceedings. By so doing, child 
victims will be afforded the protection of being heard 
in the courtroom without being present, through the 
use of appropriate communication technologies. 

The new special measures provide that, 
where the child witness is a person other than the ac-
cused in criminal proceedings relating to a sexual of-
fence, the child’s evidence is to be pre-recorded. In 
the event that the pre-recording for some reason can-
not occur, the child’s evidence is to be given with the 
use of an audio–visual link or with the benefit of a 
screen. The court also retains the power to exclude 
the public from the courtroom. At all times, the fair-
ness of the trial procedure, the rights of the accused, 
and the interests of justice are to be considered by the 
court. 

Madam President, the Bill creates a new re-
gime that protects the privilege of sexual assault 
counselling communications. Presently, such commu-
nications are automatically disclosable to the court 
and to counsel for the defence. This causes distress 
and discomfort to victims who, consequently, either do 
not seek counselling and remain in a traumatised 
state, or choose to withdraw their complaint rather 
than expose themselves to questions about their 
counselling. The Bill, therefore, prevents automatic 
disclosure and requires the leave of the court hearing 
the proceedings to be obtained to: 

• compel another person to produce a protected 
counselling communication; 

• produce to a court, adduce evidence of or 
otherwise use a protected counselling com-
munication; or 

• otherwise disclose, inspect or copy a protect-
ed counselling communication. 
Madam President, the current sexual offender 

provisions in the Criminal Code are designed for adult 
offenders. This Government is not blind to the fact that 
sometimes it is a child who assaults other children. In 
such cases, both children are causes of concern war-
ranting systemic intervention relative to each child. 
Therefore, the Bill amends the Young Offenders Act 
1950 to ensure that intervention programmes or 
measures are developed or adapted to meet the de-
velopmental needs of children who sexually offend. 

It is also of note, Madam President, that this 
Bill ensures that those professionals who have regular 
contact with children have not been convicted of acts 
of sexual exploitation or abuse of children. The listen-
ing public is invited to take note that this means that 
no person whose name appears in the Child Abuse 
Register or in the Sex Offender Register will be em-
ployed as a health care professional; a school princi-

pal, teacher or counsellor; a social worker, youth 
leader or recreational leader; member of the clergy or 
child care worker; or a police officer, probation officer 
or youth care worker. 

I have no doubt, Madam President, that the 
Bill will provide Bermuda with the tools to ensure that 
we are among the most progressive nations in the 
world pertaining to our child protection regime. These 
measures attest to the value we place on our children 
and our appreciation that their proper development is 
indispensable to the future of our society. 

Madam President, as I close, I would like to 
acknowledge the team that has worked tirelessly to 
bring this very important initiative to fruition, namely, 
our Deputy Chief Parliamentary Counsel, [Diana] Lor-
raine Welch; Deputy Director of Public Prosecutions, 
Cindy Clarke; Policy Analyst, Livingston Wedderburn; 
Assistant Parliamentary Counsel, Lovette Tannock; 
Permanent Secretary, Marva O’Brien; and Deputy 
Solicitor General and National Child Safeguarding 
Committee Chairperson, Shakira Dill[-Francois]. And, 
Madam President, special appreciation must be ex-
tended to the heads of government departments, 
namely, the Director of Court Services, the Director of 
Child and Family Services, the Commissioner of Po-
lice, the Director of Public Prosecutions, the Commis-
sioner of Prisons, the Commissioner of Education and 
the Chief Medical Officers, and in particular, their of-
ficers who are responsible for safeguarding our chil-
dren and whose continued collaborations will underpin 
this important legislative initiative and ensure its suc-
cess. 

Thank you, Madam President. 
 

The President: Thank you, Senator Kathy Lynn Sim-
mons, Attorney General. 
 

ANNOUNCEMENT BY THE PRESIDENT 
 

SENATE VISITORS 
 
The President: And before I open the floor, I would 
just like to acknowledge the presence of the Perma-
nent Secretary, Ms. Marva O’Brien, as well as the As-
sistant Parliamentary Counsel, Lovette Tannock, and 
Ms. Gina Hurst-Maybury, who is the Director of Court 
Services. Welcome to you all. 
 
[Child Safeguarding (Miscellaneous Amendments) Act 
2019, second reading debate, continuing] 
 
The President: And now I would ask if any Senator 
would care to speak on this Bill. 
 Senator Kempe, you have the floor. 
 
Sen. Nicholas Kempe: Thank you, Madam Presi-
dent. 
 Certainly, the Opposition welcomes the en-
hancing of safeguards for protections of children, both 
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from the Joint Select Committee from last year with 
the Child Protection Committee Report and the No-
vember Sex Offenders Management Act. We spoke 
to, as did the Joint Select Committee, a number of the 
inherent biases in our law that we hoped would also 
be further advanced and corrected after the Sex Of-
fenders Management Act, such as the questions of 
biases on gender and age, and these kinds of things 
as relates to consent. 
 It is also good that the language has been 
corrected not only for the exploited, but also as it re-
lates to exploiters. When you look at the sections on 
prostitution, for example, it was an act that could, if 
you were the facilitator, was only judged to be for one 
gender, as were questions of certain sex acts were 
deemed to be [that] only certain genders could be the 
victim. So, we certainly welcome the correction and 
improvement of these. 
 Certainly one of the questions we have, I 
guess in the House, or in another place, is that the 
Children Amendment Act 2018 has been on the Order 
Paper since November 2018. And I notice that this Act 
amends the Children’s Protection— 
 
The President: The Children Act. 
 
Sen. Nicholas Kempe: —the Children Act 1998. And 
it does not have any reference to section 30. I am not 
sure if the Bill which is in front of the House, or has 
been on the Order Paper since November, is going to 
be removed, or if it is still going to be considered to be 
taken forward, seeing as that waters down the protec-
tion of children. And I just want to know what the Gov-
ernment’s intentions were with that. 
 Obviously, this Bill is a rather large omnibus 
Bill that amends and draws together a number of oth-
er pieces of legislation and, as the Attorney General 
rightly pointed out, required great coordination be-
tween a number of departments, which is what made 
it that much more regrettable that we could not have 
the due process allowed for a fuller vetting process. At 
the presentation that was offered on Monday, what 
was handed out for the very first time was a working 
draft that was branded “confidential.” Unfortunately, 
the Members who sit in another place did not receive 
an invitation to attend. And more importantly, the pub-
lic did not get a copy to allow their input prior to our 
debating and representing their greater interests. 
 I understand the Government’s desire to go 
on recess at Cup Match. But, quite frankly, for a Bill of 
this importance and this comprehensiveness, the Op-
position certainly would have preferred that, if we had 
to come back and meet again after Cup Match, so be 
it. But that the due process and the availability for the 
public to see the final drafts and for us to see the final 
drafts before we debate them, to allow for that public 
input, would have provided a much better confidence 
that there were no omissions or errata of content. 

 But the spirit and the closing and modernising 
of language and inherent cultural biases that this Bill 
seeks to correct we wholeheartedly support. 

Thank you. 
 
The President: Thank you, Senator Kempe. 
 Would any other Senator care to speak on 
this Bill? 
 Senator Jardine, you have the floor. 
 
Sen. James S. Jardine: Thank you, Madam Presi-
dent. 
 There is no question that this is a very com-
plex and important piece of legislation. Safeguarding 
the children in our society is absolutely critical, and 
this legislation is very much welcomed. 
 We have had the benefit of a presentation by 
the technical advisors and draftspersons from the Min-
istry who led us, clause by clause, through this Bill, 
taking some two hours, explaining the reasons for the 
various amendments and answering the many ques-
tions we had. And I would just like to say there were a 
lot of questions. Certainly, there was a lot of participa-
tion from the Senators who attended that session. 
 So, I first want to thank them for the many, 
many hours that they have, obviously, put into this 
legislation. I believe that consideration started way 
back in March, or drafting started back in March, from 
what I hear. So, this is not something that has been 
thrown together in five minutes; this has taken a very 
long time and has had a lot of input from various are-
as. 
 I was impressed by the time and the great 
comfort of their knowledge, not only with respect to 
this piece of legislation and the issues surrounding 
this Bill, but also their deep knowledge, familiarity with 
other key pieces of legislation that are impacted by 
this Bill, such as the Criminal Act 1907.  

A lot of the questions we had were basically 
because of our ignorance of some of the legislation 
that already exists. And one individual was able to 
quote verbatim from various sections, obviously deep-
ly imprinted in her mind as to what the codes are with 
respect to criminal acts in the 1907 Act. And certainly, 
that gave me a high degree of comfort that we have 
people who are involved in the drafting of this legisla-
tion who have a deep appreciation and understanding 
of current legislation, and also some of the more up-
to-date pieces of legislation that exist outside Bermu-
da. So, I took a lot of comfort in that. 
 As we have heard from the Madam Attorney 
General, this Bill seeks to amend six pieces of legisla-
tion; these are existing pieces of legislation. And there 
are four key pieces of legislation that are significantly 
impacted by this. And of course, they are the Criminal 
Code Act 1907, the Children Act 1998, the Evidence 
Act 1905 and the Young Offenders Act 1950. There 
are, obviously, two other pieces of legislation, but 
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those are the key pieces that seem to be significantly 
impacted by this. 
 Now, Madam President, I do not intend to re-
peat a lot of what Senator the Attorney General Kathy 
Simmons has already provided this morning. The 
amendments proposed are many and, in some cases, 
very significant, such as being able to prosecute, for 
example, in certain circumstances, those who commit 
offences against a child while abroad. And I think that 
is a significant change, and there are others. 
 I was also pleased to see the change from 
“may” to “shall” in [clause 39, which inserts new] sec-
tion 11A(1), on page 15, with respect to the constitu-
tion of the committee. And I appreciate the Attorney 
General’s consideration. That was a comment that 
was raised by, I believe, Senator Michelle Simmons 
when we had our discussion back on Monday. And I 
am pleased to see that this change, a small but signif-
icant change, has been made to the legislation.  
 We were told during our session by the Minis-
try’s technical advisers and by Madam Attorney Gen-
eral that many of the amendments were adopted from 
the Lanzarote Convention, which is considered to be 
best practice. And I did go online to find out what that 
was all about, having not heard of it before, myself, 
and found that it has been adopted as enforced by 45 
EU countries, including, as I understand it, the UK, 
according to what I found on Wikipedia. 
 Bermuda, we were told, already follows many 
of the recommendations that are contained in the 
Lanzarote Convention, and this is further involving 
and in acceptance of other items which are contained 
in that convention which are relevant to Bermuda. And 
so, we are, where at all possible, following best prac-
tice.  
 There is naturally a careful balance that has to 
be struck or kept between the need to protect our 
children while at the same time upholding the rights of 
all persons, as defined under our Constitution. And 
the draftspeople have attempted to do this throughout 
the Bill. And that is a difficult thing to do, as we know. 
Our Constitution is an important document for all of 
us. So, while they are trying to, obviously, protect our 
children, they also have to recognise the rights and 
privileges granted under the Constitution to every-
body. 
 Having said that, clause 48 also addresses 
the matter of privilege as it relates to counselling. And 
I think this is an important point, too, where the con-
cept of a “protected counselling communication” is 
defined. It should be highlighted here that the defini-
tion of a “counsellor” specifically means—and Madam 
President, if you will allow me to quote from clause 48. 
 
The President: You certainly may, Senator Jardine. 
 
Sen. James S. Jardine: It says, [new Part IIIAB, sec-
tion 42X “counsellor means”] “a person who—(a) has 
undertaken training or study, or has experience, that 

is relevant to the process of counselling other per-
sons; and (b) in the course of the person’s paid or 
voluntary employment, other than as a religious rep-
resentative, counsels another person.” 
 So, it would seem to me, Madam President, 
that the litmus test here is that any person who thinks 
he or she is a counsellor under this Bill, and therefore 
believes to be protected under counsellor privilege, 
must be able to demonstrate proper, adequate train-
ing or experience and has, and is, in the habit of 
counselling other persons—an important point, I think, 
in determining sexual assault counselling privilege. 
And again, here it is treading a fair and balanced line 
of what is and what is not acceptable as far as privi-
lege is concerned, because we are dealing with chil-
dren here and it has to be taken very, very carefully. 
 Further, in clause 48 [new Part IIIAB] section 
42Y(2), and if I may quote again from that, Madam 
President? 
 
The President: Yes, you may, absolutely. You cer-
tainly may. 
 
Sen. James S. Jardine: It says, “a communication 
made to or by a medical practitioner about a physical 
examination of the counselled person conducted” (and 
this is key) “in the course of an investigation into an 
alleged sexual offence is not a protected counselling 
communication.” So, I think it is important that readers 
look at the various clauses and understand the signifi-
cance of them, because they are there for a reason. 
 So, Madam President, this is a very compre-
hensive Bill, which brings forward many new and rele-
vant additions to the various Acts which are impacted 
by it, while at the same time making numerous other 
changes to wording which is obsolete in today’s world, 
such as the many gender-neutral changes appearing 
throughout the Bill. So, Madam President, I am there-
fore very pleased to be able to support this Bill.  
 Thank you. 
 
The President: Thank you, Senator Jardine. 
 Would any other Senator care to speak on 
this Bill? 
 Senator Campbell, you have the floor. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 Madam President, we sat here not that long 
ago debating the Bermuda Economic Development 
Corporation Amendment Act 2019. And I made men-
tion at that time that it is not that often that we get to 
debate a Bill that is a continuation of an evolutionary 
process. More often than not, we are debating Bills 
that are updating antiquated legislation, outdated leg-
islation.  
 Today I am actually pleased to be sitting here 
debating this particular piece of legislation, which, as 
the Attorney General stated, brings much-needed re-
form to our child safeguarding regime. Our children, 
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Madam President, are our most vulnerable in the 
community. And it is our responsibility to pass 
measures which provide greater safeguarding for 
them. The Attorney General, Madam President, began 
her brief with a quote from the 2006 UN study on vio-
lence against children. With your permission, Madam 
President, I would like to restate that quote. 
 
The President: You certainly may, Senator Campbell. 
 
Sen. Vance Campbell: It stated that “No violence 
against children is justifiable; all violence against chil-
dren is preventable.”  

Madam President, it is my belief that the 
measures introduced by this Bill will go a long way in 
preventing harm to our children. And where harm 
does occur, it ensures that the perpetrators will re-
ceive increased and more severe penalties for their 
actions. 
 Madam President, I believe, and I am sure all 
Senators will agree with me, if only one child is 
harmed, that is one child too many. And I will repeat 
that: If only one child is harmed, that is one child too 
many. This Government, this PLP Government, 
spearheaded by the Attorney General and her team, 
remains committed to the safeguarding of our chil-
dren. And we use [the term] “safeguarding” here be-
cause safeguarding, as opposed to protection, is a 
broader and deeper concept in child welfare than 
simply child protection. So, you have heard that [word] 
“safeguarding” used continuously today, Madam Pres-
ident. 
 Madam President, the changes provided by 
this Bill are in alignment with the Lanzarote Conven-
tion. And [as with] many Senators, this was a new 
concept to me. And you have heard that this is the 
gold standard, it is considered the gold standard for 
child safeguarding. And the measures of this Bill, we 
have been advised, we had heard, are in accordance 
with the Lanzarote Convention. 
 We have heard the different concepts of this 
Bill. It has modernised its language. It amends six 
pieces of legislation, as highlighted by Senator 
Jardine. It compels the court to consider certain fac-
tors as aggravating when dealing with the actions of 
child abuse against . . . well, child abuse. It addresses 
the challenges previously held as it relates to jurisdic-
tional issues. It removes the statute of limitations. 
These are significant things, Madam President. We 
are not talking about small matters. These are signifi-
cant. 
 It creates specific offences under the range of 
prosecuting children and around pornography. As I 
mentioned before, it increases penalties. It is now 
gender-neutral. So, for the young male children, this is 
a good thing, you know. It covers them. We do not 
have to refer (I believe we were told) to assault, sexu-
al assault. They were covered under that before. But 
now this specifically deals with gender neutrality. 

There have been provisions made for the possibility of 
a child giving evidence, which is important, as high-
lighted by Senator Kempe. There are provisions when 
the child is the perpetrator and not the victim. 
 Madam President, this Bill is the culmination 
(and I stand to be corrected) of four to five months of 
work by the Attorney General and her team. But I 
think the concept was born a lot longer ago, I believe 
nine, ten, twelve months ago. But the drafting work, I 
am told, began four to five months ago. And I would 
like to thank them for their efforts because this is a 
very important Bill as it relates to the most vulnerable 
in our community. 
 Madam President, I will conclude with some-
thing I said earlier. And that is, if only one child is 
harmed, that is one child too many.  
 Thank you, Madam President. I support this 
Bill. 
 
The President: Thank you, Senator Campbell. 
 Would any other Senator care to speak? 
 Senator Michelle Simmons, you have the 
floor. 
 
Sen. Michelle Simmons: Thank you, Madam Presi-
dent. 
 This morning (I think it is still morning) I am 
going to begin by commenting that I am delighted that 
Government has taken so seriously the need to pro-
tect and safeguard our children. As a couple of Sena-
tors have already said, we have seen an Amendment 
to the Criminal Code. That is the Criminal Code (Sex 
Offender Management) Amendment Act 2018, which 
became law in February of this year. That was step 
number one. 
 Today the Bill before us is the next phase of 
the actions we, as a community, need to take to en-
sure the safety of our children. Government, through 
this Bill, is strengthening several aspects of our legal 
framework so the children, and indeed the whole 
community, can have an improved degree of safety. 
 I think all of us were researching the Lanza-
rote Convention since Monday’s meeting, and many 
of us before that, as well. But it is interesting to note 
that this convention was first signed in 2007. And the 
UK Government, very recently, Madam President, in 
June 2018, I believe, finally ratified the convention. 
So, this means that, as a Government, they have said, 
We intend to subscribe to this convention. And there-
fore, their laws and their policies and practices will 
take Lanzarote into consideration. 
 We are saying, through this Bill today, that we 
too intend to take the Lanzarote Convention to heart 
and make sure that our laws, our legislation reflect the 
seriousness of these crimes that are being perpetrat-
ed against our children. 
 According to the Lanzarote Convention, as 
has already been stated . . . and I will just repeat a 
small part of it. The intention was to criminalise all 
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kinds of sexual offences against children whether 
committed at home or abroad. This includes the ex-
ploitation through prostitution, grooming and offences 
related to child abuse material. The convention, Mad-
am President, also was enacted to protect the rights 
of child victims and to promote national and interna-
tional cooperation so that, indeed, we could come to-
gether across countries to support each other in our 
efforts to protect our children. 
 Sometimes, we tend to bury our heads in the 
sand. But this is not the time for that, because we 
need to acknowledge as a community that, on a regu-
lar basis in this community, in this wonderful paradise 
in which we live—we are blessed to live here—
children are being abused. They are being sexually 
abused. They are being sexually exploited. In fact, 
you only need to refer to any of the local news media 
outlets on a daily basis to see instances through the 
courts or people disclosing information regarding 
things that have occurred to them either as young 
children, as teenagers, or even as adults. 
 In many instances when children have been 
abused in the past, Madam President, they have not 
come forward, for various reasons. But after years 
and years of suffering from the consequences of the 
abuse perpetrated against them, they have, as adults, 
as mature adults, been able to come forward and deal 
with what has happened in the past. We have seen a 
few stories recently. 
 The Bill before us today, Madam President, 
attempts to ensure the rights of children without dis-
crimination on the grounds of sex, race, gender, reli-
gion, social or national origin. There are lots of com-
ponent parts in this Bill. And these issues have been 
thoroughly addressed. 
 We have heard about the six Acts that are 
being amended under the Bill. And I would like to 
thank . . . as every Senator who has spoken so far 
has, I too would like to thank the Attorney General and 
all of the staff in her Chambers, the Deputy Director of 
Public Prosecutions, the Deputy Chief Parliamentary 
Counsel, the Permanent Secretary and everyone else 
for all of their hard work. Because they have ploughed 
through a lot of Acts. They have been thorough. And 
they have given us a wonderful briefing session earlier 
this week. So, thank you, thank you, thank you. The 
beneficiaries will be our children and the whole com-
munity. 
 Because very few people beyond this room 
have seen the [Bill], I am going to repeat a few things. 
I call it some of the highlights for me from the Bill. And 
I will be brief. But these things need to be stated so 
that those listening to us will know that the rights of 
our children, the rights of adults are being taken seri-
ously and they are protected. So, perhaps those who 
have not come forward up to this day, in hearing 
about some of these amendments, will also find the 
courage and the support that they need to step for-

ward and declare so that these matters can be dealt 
with. 
 First highlight: The Bill strikes a great balance, 
and I believe I am almost quoting (I am not quite quot-
ing) either the Deputy Parliamentary Counsel or the 
Attorney General from the briefing on Monday when 
they said, This strikes a balance between persons’ 
constitutional rights and the need to safeguard the 
public. I liked that expression, especially when it 
comes in relation to our children. For example, the 
amended Criminal Code will require judges and mag-
istrates to take into consideration, before passing sen-
tence, the seriousness of the crimes, as well as ag-
gravating circumstances, which seemed to not have 
been considered in the past. 
 Next highlight: The Bill removes all of those 
archaic expressions, and it updates the language. And 
the Attorney General delivered on some of that this 
morning. “Defective”—we cannot refer to people in our 
community in that way—“unnatural offences,” “offenc-
es against morality.” 

Another highlight: The Bill is gender-neutral. 
Boys and girls. Girls seem to have had far more pro-
tection in the past than our young boys, but now the 
Bill is gender-neutral, so unlawful carnal knowledge 
will apply to both boys and girls. The crime of incest 
has been more tightly defined, and relationship tests 
are very clearly elucidated in this Bill. 

The Bill removes something very important, 
and that is the time barrier that existed, because it will 
now no longer be the case that the prosecution of an 
offence has to occur within 12 months after the of-
fence has been committed. That [is] gone. And I think 
that one is worth repeating. It will no longer be re-
quired to begin the prosecution for an offence within 
12 months after the offence has been committed. 

Another highlight, for me, Madam President, 
was that the Bill enables Bermuda authorities to have 
jurisdiction in cases where an offence has been com-
mitted against a child outside of Bermuda. We know 
of instances where that has happened, and people 
have escaped prosecution. But they will not any long-
er. 

Very importantly, the Bill will require the Direc-
tor of Child and Family Services to . . . and, Madam 
President, may I quote this part? 
 
The President: You certainly may, Senator Simmons. 
 
Sen. Michelle Simmons: The director will have to 
“arrange for the delivery of physical and psychosocial 
assistance to a child . . .” (That is the end of the 
quote.) And this child may either be the victim or the 
perpetrator of sexual crimes. We have acknowledged 
that, yes, we have child victims. But we also, unfortu-
nately, have child perpetrators. And both of them will 
be eligible to receive support and services through the 
office of the director. 
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 Another important aspect of this Bill, Madam 
President, is that anyone who is registered as a sex 
offender must also, as part of his or her registration, 
have a DNA profile attached. This is important be-
cause it will be clear who the offender is, without any 
doubt. 
 Another highlight of this amending Bill: The 
Minister, at his or her discretion, shall establish (and 
thanks to Madam Attorney General, it was changed to 
“shall” establish), as a statutory body, a National Child 
Safeguarding Committee. There is already an excel-
lent group, an excellent committee hard at work. But I 
think this just gives that committee even more teeth to 
ensure that their recommendations are taken to the 
highest level. 
 I have almost reached the end, Madam Presi-
dent, but just a couple more highlights. The Bill pro-
vides that in cases where the victim or complainant is 
a child, prosecutions may proceed without a state-
ment from the victim. But the law will also enable chil-
dren under the age of 14 years to provide unsworn 
testimony. That was not allowed for in the past. So, I 
think it is an important piece. 
 Finally, I am hoping that the passage of this 
Bill will also provide a platform for Government to pro-
vide more resources to pursue those who commit 
these crimes against children and also to provide 
more assistance to the victims of sexual abuse. We 
know that there are victims who have not had any 
counselling, who have not had support, for various 
reasons. But now this will allow Government to direct 
more resources to people who have been victims. 
 As far as I am concerned, this is a critical 
piece of legislation that we, hopefully, will pass today. 
It will ensure—it will help to ensure the safety of the 
most vulnerable population in Bermuda. However, I 
am urging parents to take the issue of sexual abuse of 
children as seriously as possible. It is not something 
that we should just feel will never apply to our chil-
dren. It is an issue in this community. And I also want 
to mention SCARS, which has been offering training 
courses. They are three-hour training courses which 
support parents, teachers, guardians, relatives, 
friends, anyone who wants to be part of the solution to 
this problem. It will be three hours well spent because 
you will come away enlightened. You will come away 
more knowledgeable. You will come away with more 
tools which will help you to protect the children in our 
community. 
 Thank you, Madam President. I think it is quite 
clear I do support this Bill. 
 
The President: Thank you, Senator Michelle Sim-
mons. 
 Would any other Senator care to speak on 
this Bill? 
 No? Then, over to you, Senator Kathy Lynn 
Simmons, Attorney General, to respond. 
 

Sen. the Hon. Kathy Lynn Simmons: Thank you, 
Madam President. And thank you, Senators, for your 
comments.  
 You will recall some months ago in, I believe, 
one of my motion to adjourn speeches, I did notify the 
Senate that I would be bringing initiatives pertaining to 
the children. And I think I went so far as to say that I 
expect bipartisan support. I was probably in one of my 
moods where I was being demanding. But I appreci-
ate the support. I had no doubt that Senators would 
support this initiative, given the importance it has with 
respect to safeguarding our children. 
 In terms of the urgency of the initiative, let me 
be clear. We are going to have a long, hot summer. 
There are children in our community who are not su-
pervised, who are not protected. And these measures 
go a long way in acknowledging that we must protect 
them. 
 To Senator Kempe, the public will have a full 
understanding of this Bill because we intend to do out-
reach. [There are] fifty-nine clauses I think we have 
here, amending six Bills, which are very difficult for 
anyone to wade through. So, to release this in its pre-
sent form would not have been useful for anyone. So 
we intend to make sure that the public is well aware of 
the rights that the children have under this legislation 
and the protections that are afforded to them, and the 
support that will be afforded to children during the 
court process. 
 Madam President, Senator Kempe asked 
about the status of another Bill that had been tabled 
with regard to children. And that Bill is the Children 
Amendment Act that was tabled in the House of As-
sembly in November. I will say categorically that the 
intention of the Ministry is always to ensure that we 
have the best model for any initiative. And the Bill that 
was tabled is a very narrow amendment. And I have 
undertaken to ensure that, in reviewing the scheme 
appropriate to litigation guardians, it will be the best 
scheme that will reflect the best standards for that par-
ticular protection that is afforded children in the court 
process. So, Senators will stay tuned, and rest as-
sured that, as we have done with child safeguarding, 
we will ensure that international best practices are 
Bermudianised to achieve a sustainable model for our 
children. 
 The Child Safeguarding Committee has to be 
acknowledged. And Senator Simmons mentioned the 
good work that they do. This was actually an ad hoc 
committee that I came upon when I took office that did 
not have any statutory mandate or any teeth. And it is 
a collaboration of the agencies that are listed in the 
Bill and that I mentioned in my Statement that have 
worked together to share common experiences and to 
support each other in their mandates to safeguard our 
children. They will be pleased to see that they now 
have a statutory mandate. And this legislation has 
been circulated to all of the agencies. And we will def-
initely be monitoring their progress and their opera-
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tions. But at least they have a formalised springboard 
to continue their work. 
 Senator Jardine was very thorough in his 
comments, as usual, and acknowledged that we do, in 
fact, follow many of the requirements under the con-
vention already. What is important to note . . . and 
mention was made of the time-consuming process of 
drafting this legislation. I have an unsung hero sitting 
behind me. That is the Chief Parliamentary Counsel, 
Lorraine Welch, who actually pressed “pause” and 
advised that there were constitutional issues that had 
to be addressed, that had to be addressed. And those 
issues pertained to ensuring that we acknowledge that 
the accused also has rights in the process. And so, I 
am happy to say that under her stewardship (and that 
is Lorraine), she has achieved that balance and effec-
tively prescribed it in legislation. So, many thanks to 
her. 
 And the voice of knowledge that was at the 
briefing was none other than our Deputy Director of 
Public Prosecutions, Cindy Clarke, who lives criminal 
prosecution and who was able to, as Senators will 
recall, speak to this from a position of huge knowledge 
and expertise. And I cannot thank her enough for the 
support that she provided in drafting this legislation, 
from a practical point of view, because, of course, it 
has to be able to be implemented. 
 Senator Campbell has acknowledged that our 
children are our most vulnerable citizens. But the Bill 
also effectively acknowledges that we have vulnerable 
citizens in our mentally challenged population who 
also need to be protected. 
 The resource issue, Madam President, was 
raised by Senator Simmons. We always review our 
programmes to ensure that they are properly funded 
and that the allocation of human resource is appropri-
ate to the task at hand. In this particular instance, I 
can say that the agencies responsible for child safe-
guarding, Madam President, are up and running, are 
properly resourced and will continue to deliver the 
service that they do with regard to the subject matter. 
 Without more, I will say that Senators enjoyed 
their briefing. And I am pleased that they have come 
to the table with a full understanding of what we are 
advancing today. Members in another place, the 
House of Assembly, will be invited to a briefing. It was 
deemed that a very protracted session was not advis-
able for the first go-round, given the number of ques-
tions that would probably arise from this Bill. So, we 
are more than happy to invite other Members to par-
ticipate and avail themselves of the expertise from our 
technical team. 
 With that said, Madam President, I can ensure 
Senators and members of the listening public that the 
Government will continue to bring measures to further 
protect our children and that our commitment in that 
regard remains undaunted. 
 And with that, Madam President, I move 
that— 

Sen. Nicholas Kempe: Just a point of clarification, if I 
may? 
 
The President: Yes. Go ahead. 
 

POINT OF CLARIFICATION 
 
Sen. Nicholas Kempe: It was not clear from your re-
sponse to the . . . sorry.  

Madam President, it was not clear from Mad-
am Attorney General’s response about the Children 
Amendment Act sitting in another place if it was the 
Government’s intention to proceed with that Bill as is. 
 
Sen. the Hon. Kathy Lynn Simmons: That is not a 
matter for this Senate at this time. 
 Thank you, Madam President. 
 
The President: Thank you, Senator Attorney General, 
and Senator Kempe. 
 
Sen. the Hon. Kathy Lynn Simmons: I believe that I 
. . . shall I move the second reading again? 
 
The President: Yes. Please do that. 
 
Sen. the Hon. Kathy Lynn Simmons: Yes. I move, 
Madam President, that the Bill entitled the Child Safe-
guarding (Miscellaneous Amendments) Act 2019 be 
read now a second time. 
 
The President: Is there any objection to that motion? 
 No objection. 
 

SUSPENSION OF STANDING ORDER 26 
 
Sen. the Hon. Kathy Lynn Simmons: Thank you, 
Madam President. 
 I move that Standing Order 26 be suspended 
in respect of the Bill. 
 
The President: Is there any objection to that motion? 
 No objection. 
 
[Motion carried: Standing Order 26 suspended.] 
 
Sen. the Hon. Kathy Lynn Simmons: I move that the 
Bill be now read a third time, Madam President. 
 
The President: Is there any objection to the third 
reading? 
 No objection. 
 Carry on, Senator. 
 

BILL 
 

THIRD READING 
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CHILD SAFEGUARDING (MISCELLANEOUS 
AMENDMENTS) ACT 2019  

 
Sen. the Hon. Kathy Lynn Simmons: Thank you, 
Madam President. 
 I move that the Bill entitled the Child Safe-
guarding (Miscellaneous Amendments) Act 2019 do 
now pass. 
 
The President: Is there any objection to the passing 
of this legislation? 
 No objection.  
 The Bill entitled the Child Safeguarding (Mis-
cellaneous Amendments) Act 2019 is now passed. 
 
[Motion carried: The Child Safeguarding (Miscellane-
ous Amendments) Act 2019 was given a third reading 
and passed.] 
 
The President: Thank you, Senators, for your sup-
port. 
 

MOTIONS 
 
The President: There are none.  
 

CONGRATULATORY AND/OR  
OBITUARY SPEECHES 

 
The President: Would any Senator care to speak on 
this? 
 Senator Kempe, you have the floor. 
 
Sen. Nicholas Kempe: Thank you, Madam Presi-
dent. 
 I would certainly like to extend my congratula-
tions to the Bermuda Debate Team who represented 
us in the Czech Republic. They got the highest plac-
ing Bermuda has had to date, with a second place 
overall. They won seven of their eight preliminary 
round matches. They ended up with the most wins in 
the tournament, the highest judge’s ballots, at 21, and 
the highest speaking point totals. Both as the team 
and individual members won a number of speaking 
prizes. The team of Kate Tobin, Genevieve Lau and 
Hailey O’Donnell should certainly be congratulated, as 
should the coach and former neighbour of mine, Coy 
Kijaun Millett. 

Thank you. 
 

The President: Thank you, Senator Kempe. I am 
sure we all join you in those congratulations. That is 
quite an achievement. 
 Would any other Senator care to speak? 
 Senator Campbell, you have the floor. 
 
Sen. Vance Campbell: Thank you, Madam President. 

 I will add to Senator Kempe’s comments by 
saying that Hailey O’Donnell was ranked as the best 
overall speaker at the tournament, while Genevieve 
Lau ranked third, and Kate Tobin ranked fourth. 
 Madam President, I would like to congratulate 
the 24 young women who completed the first-ever 
She Leads: A Real World Readiness Programme in a 
public/private partnership offered to the students of 
the BHS (Bermuda High School), the Berkeley Insti-
tute and CedarBridge Academy. It was a weeklong 
programme, Madam President, that taught the girls 
tools, frameworks and mind-sets necessary for them 
to take ownership of their education, employment and 
beyond. 
 Madam President, I would also like to con-
gratulate our Adult National Jump Rope Team for their 
good performance in representing Bermuda at the 
World Jump Rope Championships in Norway. They go 
by the name as the Bermy Bounce Backs, and the 
team consists of Kendia Gill, Lawriette Thomas, Sa-
fiya Dyer and Keitha Hodgson. And the coach was 
Toni Dickerson. They participated in 14 events, in 
which they placed first in one, second in another and 
received two third-place finishes. So, I would like con-
gratulations to go out to them. 
 I continue, Madam President. 
 
The President: Carry on. 
 
Sen. Vance Campbell: I would like to congratulate 
Mr. Kairo Morton, who received sponsorship from 
Premier David Burt and CCS Ltd., both in the amounts 
of $2,500 each. Mr. Morton will be working on an arti-
ficial intelligence PhD project administered by Assis-
tant Professor of Computer Science, Ruzica Piskac, 
and this is run at the Yale University with the ROSE 
Group. And Kairo attended the Code 441 Bermuda 
Hackathon, where he impressed the Yale computer 
science faculty, Mr. Mark Santolucito, PhD candidate. 
And he was invited as a result of his performance 
there. So, congratulations to him. I am sure his par-
ents are proud of that. 
 Lastly . . . well, not lastly. Two more, two 
more. 
 
[Laughter] 
 
The President: You are on a roll. 
 
Sen. Vance Campbell: I would like to congratulate 
Rockal Evans, who sailed to victory in the 2019 Inter-
national Finn Queensland Championship Regatta in 
Australia. He won the seven-race series with 12 
points. And he finished with three wins and three third-
place finishes, never finishing out of the top four. Par-
ticipants were from Bermuda, Hong Kong, Sydney, 
Melbourne, Adelaide, Perth and Queensland. 
 Lastly, Madam President, the Corrections De-
partment held their GED graduation recently. And I 
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would like to congratulate the young men, Daymon 
Simmons, Dion Cholmondeley, Detre’ Ford, Andre’ 
Richardson and Mikiel Thomas for successfully com-
pleting and receiving their GED. Hopefully, they will 
use that as a springboard to better things for them-
selves, going forward. Thank you, Madam President. 
 
The President: Thank you, Senator Campbell. 
 Would any other Senator care to speak? 
 Senator Richardson, you have the floor. 
 
Sen. Anthony Richardson: Madam President, just 
briefly, I want to acknowledge the recent passing of 
Mr. James Parsons and send condolences to his sis-
ter, Valerie. And for me, he was one of those persons 
whom I met when I was a lot younger. And [he] intro-
duced [me] into the work world and taught me about 
proper decorum and good work ethic. 
 On a different note, I want to actually, I guess, 
acknowledge Ms. Debra James, as I want to call her a 
community hero. She is actually one of the Cross-
roads soccer moms. And she had some concerns that 
she wanted to bring to clean up the neighbourhood, 
effectively. She did make some requests of Govern-
ment and others. And in an instance whereby they 
were not able to do what she wanted to get done, she 
undertook it herself to do it. And in my mind, it came 
down to the idea that the Government starts with the 
people. And she was very effective in making sure 
that there was a lot of community clean-up this week-
end, also assisted by Ms. Celine Talbot, who is really 
responsible for the whole Crossroads soccer pro-
gramme. And I will also give acknowledgement to MP 
Sylvan Richards, who was also present at the time to 
help us get some work clean-up done.  
 So, those are my comments, Madam Presi-
dent. 
 
The President: Thank you, Senator Richardson. 
 Would any other Senator care to speak? 
 Senator Michelle Simmons, you have the 
floor. 
 
Sen. Michelle Simmons: Thank you, Madam Presi-
dent. 
 Senator Campbell, you stole one of mine. But 
that is okay. I forgive you. 
 
[Laughter] 
  
Sen. Michelle Simmons: Madam President, I would 
like to thank the Premier for seeking, and I would like 
to thank the Governor for granting. And I think every-
one knows what I am referring to. It is the posthumous 
pardon for Rev. Charles Vinton Monk, obviously, for-
mer Pastor of Allen Temple AME Church in Somerset, 
as well as Pastor of Mount Zion AME Church in 
Southampton. 

 When he was assigned to Bermuda by the 
Bishop of the First District of the AME Church, he was 
sent to pastor both of those churches. Living in the 
West End, he saw first-hand many of the injustices 
that were being suffered by imported workers from 
Jamaica who were helping to extend the area in the 
west. A lot of people think it was just Dockyard; but in 
fact, it was Ireland Island, Boaz Island, all the way 
down to Watford Island. There was a lot of work being 
undertaken during that period. 
 And it was quite clear from the research that 
Ira Philip did, the painstaking research that he did in at 
least three countries—in the United States, in the 
United Kingdom and certainly here in Bermuda—that 
there was a story to be told. Most of us had never 
heard of the detailed story. If you do not know it, try to 
get a copy of Freedom Fighters: From Monk to Ma-
zumbo and spend some time reading it because it will 
really give you a good look at how Bermuda operated 
in the late 1800s, early 1900s. 
 I believe that this is the first time that a Gov-
ernor of Bermuda has actually acknowledged that 
there have been grave injustices committed against 
people of colour in this country. Therefore, I just want-
ed to take a moment today to thank the Premier for 
seeking this pardon and to thank the Governor for 
granting it. I am sure they both did their homework. 
They both did their research. And in the end, they 
have stood up for justice. 
 Thank you, Madam President. 
 
The President: Thank you, Senator Michelle Sim-
mons. 
 Would any other Senator care to speak? 
 No?  
 Senator Simmons, Attorney General. 
 
[Crosstalk] 
 
The President: I thought Senator Simmons was go-
ing to speak on condolences. And so, I would just like 
to say that I would like for the Senate to send condo-
lences to the family of former Senator, Mrs. Jeannette 
Cannonier, who was gazetted today as having 
passed. And so, I think on behalf of all Senators, we 
should send condolences to her husband, George, 
and her two children. 
 With that, I will now hand over to Senator 
Kathy Lynn Simmons for the adjournment. 
 
Sen. the Hon. Kathy Lynn Simmons: Thank you, 
Madam President. 
 Before I adjourn, I would like to acknowledge 
the success of the martial arts group that travelled 
recently to San Jose [California] and came back with 
seven medals. Their accomplishments are near and 
dear to my heart because one Kaelin Cox, whom I 
have seen from a youngster, excelled along with his 
teammates in that competition. And I would like to 
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point out to Senators that the martial arts are a sport 
that is very under-acknowledged in our country. We 
come here week over week, and we applaud football, 
we applaud cricket. And I encourage Senators to have 
an eye out for the youngsters who are doing great 
work internationally in representing Bermuda in the 
martial arts. So, to Kaelin Cox and Garon Wilkinson 
and the other teammates who represented us so well, 
we send our congratulations. 

The President: Thank you, Senator Kathy Lynn Sim-
mons. 

And now you . . . 

ADJOURNMENT 

Sen. the Hon. Kathy Lynn Simmons: Thank you, 
Madam President. 

I move now that we adjourn Senate until Ju-
ly 26th [sic]. 

The President: July the . . . oh, the 24th. 

Sen. the Hon. Kathy Lynn Simmons: Anthony’s. . .it 
looks like the 26th . . . July 24th. 

The President: July 24th. Thank you. 
Would any Senator care to speak on the mo-

tion to adjourn? 
Senator Kempe, you have the floor. 

 DEPARTMENT OF CHILD AND FAMILY SERVICES 
INVESTIGATION 

Sen. Nicholas Kempe: Thank you, Madam Presi-
dent. 

I would just like to take advantage of my time 
allotted to restate some questions that were raised 
three weeks ago that we have yet to get answers to. 
And they were directed 1three weeks ago to Madam 
Attorney General. And it is, Under what Act or other 
instrument was the first investigation started under 
Minister Weeks carried out? And which outside entity 
performed the investigation? 

Two, Was that investigation completed after 
former Minister Weeks was removed and DCSF [De-
partment of Child and Family Services] moved under 
the Attorney General’s charge?  

We did get an answer to the third question I 
asked about who decided to use the Internal Audit Act 
for the second investigation. And apparently, it was 
the former director. 

And the fourth question was, Did the Attorney 
General know that the results of investigations under 
the Internal Audit Act 2010 could not be publicly dis-
closed prior to the start of the investigation? Thank 
you. 

1 Official Hansard Report, 26 June 2019, page 537 

The President: Thank you, Senator Kempe. 
Would any other Senator care to speak on the 

motion to adjourn? 
No? 
Then, Senators, Senate stands adjourned 

until the 24th of July, next week Wednesday. Thank 
you all for your work this morning. 

[At 11:55 am, the Senate stood adjourned until 
10:00 am, Wednesday, 24 July 2019.] 
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Sitting Number 19 of the 2018/19 Session 

 
 
 
[Sen. the Hon. Joan E. Dillas-Wright, President, pre-
siding] 
 
The President: Good morning, Senators. 
 The Senate is in session. 

Shall we pray? 
 

PRAYERS 
 
[Prayers read by Sen. the Hon. Joan E. Dillas-Wright, 
President] 
 

CONFIRMATION OF MINUTES 
[Minutes of 17 July 2019] 

 
The President: The Minutes of the 17th of July 2019. 
 
Sen. James S. Jardine: Madam President. 
 
The President: Senator Jardine, you have the floor. 
 
Sen. James S. Jardine: Madam President, I move 
that the Minutes of the meeting of Wednesday, the 
17th of July 2019, be taken as read. 
 
The President: Is there any objection to that motion? 
 No objection. 
 
Sen. James S. Jardine: Madam President. 
 
The President: Senator Jardine, carry on. 
 
Sen. James. S. Jardine: Madam President, I move 
that the Minutes of Wednesday, the 17th of July 2019, 
be confirmed as the correct record of that meeting. 
 
The President: Is there any objection to that motion? 
 No objection. The Minutes of the 17th of July 
2019 are confirmed.  
 Thank you, Senator Jardine. 
 
[Minutes of 17 July 2019 confirmed] 
 

MESSAGES 
 
The Clerk: There are no messages, Madam Presi-
dent. 
 
The President: Thank you, Clerk. 

REPORTS OF COMMITTEES 
 
The President: There are none. 
 

ANNOUNCEMENTS 
 
The President: There are none. 
 

NOTICES OF MOTION 
 
The President: Senator Campbell, you have the floor. 
 

MERCHANT SHIPPING (FEES) 
AMENDMENT REGULATIONS 2019 

 
Sen. Vance Campbell: Thank you, Madam President. 
 Madam President, I hereby present for the 
consideration of Senate the draft Regulations entitled 
the Merchant Shipping (Fees) Amendment Regula-
tions 2019, proposed to be made by the Minister re-
sponsible for maritime administration under the provi-
sions of section 250 of the Merchant Shipping Act 
2002.  

And I give notice that at the next day of meet-
ing, I will move that the said draft regulations be ap-
proved. 
 
The President: Thank you, Senator Campbell. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 

PETITIONS 
 
The President: There are none. 
 

STATEMENTS 
 
The President: There are none. 
 

INTRODUCTION OF BILLS 
 
The President: There are none.  
 

FIRST READING OF PUBLIC BILLS 
 

PUBLIC SERVICE SUPERANNUATION 
AMENDMENT ACT 2019 
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FUND ADMINISTRATION PROVIDER 
BUSINESS ACT 2019 

 
EMPLOYMENT (WAGE COMMISSION) ACT 2019 

 
DENTAL PRACTITIONERS 

AMENDMENT (NO. 2) ACT 2019 
 
The President: The following public Bills have been 
received from the Honourable House of Assembly and 
are here read for the first time. Their titles are, respec-
tively, the Public Service Superannuation Amendment 
Act 2019; the Fund Administration Provider Business 
Act 2019; the Employment (Wage Commission) Act 
2019; and the Dental Practitioners Amendment (No. 
2) Act 2019. 
 

FIRST READING OF PRIVATE BILLS 
 
The President: There are none. 
 

QUESTION PERIOD 
 
The President: There are none. 
 

ORDERS OF THE DAY 
 
The President: The first Order of the Day is the sec-
ond reading of the Medical Practitioners Amendment 
Act 2019. 
 Senator Richardson, I think this is your Bill. 
You will be presenting. 
 
Sen. Anthony Richardson: Good morning, Madam 
President. 
 
The President: Good morning. 
 
Sen. Anthony Richardson: Fellow Senators and 
those in the listening audience. 
 Madam President, I move that the Bill entitled 
Medical Practitioners Amendment Act 2019 be now 
read a second time. 
 
The President: Is there any objection to that motion? 
 No objection. Carry on, Senator Richardson. 

 
BILL 

 
SECOND READING 

 
MEDICAL PRACTITIONERS 

AMENDMENT ACT 2019  
 
Sen. Anthony Richardson: Madam President, I am 
in the Senate today to present the Bill entitled the 
Medical Practitioners Amendment Act 2019.  

Madam President, the Ministry of Health (the 
Ministry) is responsible for the legislation that provides 
the framework for the regulation of health care profes-
sionals. The Medical Practitioners Act 1950 [the Act] 
is the legislation that establishes the Bermuda Medical 
Council and the Medical Practitioners Professional 
Conduct Committee, and guides the regulations of 
doctors. 
 The council is the regulatory authority charged 
with ensuring high standards of professional compe-
tence and conduct for the medical profession. The 
committee is responsible for receiving and investigat-
ing complaints against any doctor registered with the 
council in order to determine whether a complaint 
should be referred to the council for possible discipli-
nary action. 
 Madam President, currently, the Act allows 
seven members on the council, with one alternate 
each. It also provides for the committee to be com-
prised of three members and three alternates. This 
number of alternates has proved unworkable due to 
the intensity of the work involved in investigating com-
plaints and conducting disciplinary hearings. 
 Madam President, both the council and the 
committee comprise members with full-time commit-
ments within their respective professions, and secur-
ing their engagement for complaints is unreasonably 
onerous and unworkable. On average, the committee 
receives about 10 complaints per year. Most com-
plaints are dismissed, while only a few have been 
mediated due to a misunderstanding. Each complaint 
is investigated in order to determine whether an alle-
gation sets out grounds for disciplinary action. The 
investigation of a complaint can be a lengthy process 
and can require intensive consultation, coordination 
and research. 
 It is also important to note that, during an in-
vestigation, committee members are coordinating and 
balancing their personal and professional schedules in 
order to ensure a thorough investigation. 
 Madam President, in our small community, 
persons are often conflicted. And establishing a com-
mittee that can meet the particulars of a complaint is 
challenging with the current membership structure. 
The changes proposed today are small, but neces-
sary, to improve the timeliness and efficiency of com-
plaint-handling for both the person making the com-
plaint and the registered doctor who is the subject of 
the complaint. 
 Madam President, the Bill entitled the Medical 
Practitioners Amendment Act 2019 proposes to im-
prove the administrative handling of complaints made 
against doctors by increasing the number of alternate 
members available for both the council and the com-
mittee. Additionally, the Bill proposes a provision for 
an ancillary committee to be constituted when the 
committee is unable to deal with all of the complaints 
before it. It is important to note that the reason for 
constituting an ancillary committee can be due to the 
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volume of complaints received, time constraints and 
conflicts of interest. 
 The proposed amendments for ancillary 
committees regularise what has been in practice over 
the past few years and makes provision for decisions 
of such committees to be the decisions of the commit-
tee. Overall, Madam President, the Bill entitled the 
Medical Practitioners Amendment Act 2019 will im-
prove complaint-handling so that the council and the 
committee can continue to uphold high standards of 
professional competence and the conduct essential 
for the safeguarding the public. 
 Thank you, Madam President. 
 
The President: Thank you, Senator Richardson. 
 Would any Senator care to speak on this Bill? 
 Senator Robinson, you have the floor. 
 
Sen. Dwayne Robinson: Thank you, Madam Presi-
dent. Good morning, colleagues and listening audi-
ence. 
 
The President: Good morning. 
 
Sen. Dwayne Robinson: We on this side of the table 
definitely support all amendments that are based on 
efficiency and making things much more streamlined. 
For me, I believe a framework of regulations was nec-
essary for this particular thing because I have heard in 
my own research how conflicts of interest and how 
complaints are not necessarily processed in a timely 
manner, and this has been causing angst for many in 
the community. So, it is good to see that this is being 
addressed and that the complaints are being handled 
properly. And that has become of paramount im-
portance to uphold the complaint-handling process 
and also the standards of how they are handled. 
 And also, for me, as somebody who, you 
know, had grandparents who were within this system, 
it is very personal to me to see that this particular 
thing is being taken very seriously, as we all know that 
we take the care of our loved ones very seriously. And 
regarding health, especially, complaints should be 
efficiently handled.  

So, we support this Bill 100 per cent. Thank 
you so much, Madam President. 
 
The President: Thank you, Senator Robinson. 
 Would any other Senator care to speak on 
this Bill? 
 No? Then, Senator Richardson. 
 
Sen. Anthony Richardson: Madam President, thank 
you. 
 I move that Standing Order 26 be suspended 
in respect of this Bill. 
 
[Inaudible interjection]  
 

The President: Do the second reading first. 
 
Sen. Anthony Richardson: Oh, sorry, Madam Presi-
dent. 
 I move that the Bill entitled the Medical Practi-
tioners Amendment Act 2019 be now read a second 
time. 
 
The President: Is there any objection to that motion? 
 No objection. 
 Carry on, Senator Richardson. 
 

SUSPENSION OF STANDING ORDER 26 
 
Sen. Anthony Richardson: Madam President, I 
move that Standing Order 26 be suspended in respect 
of this Bill. 
 
The President: Is there any objection to that motion? 
 No objection. 
 Carry on. 
 
[Motion carried: Standing Order 26 suspended.] 
 

BILL 
 

THIRD READING 
 

MEDICAL PRACTITIONERS 
AMENDMENT ACT 2019 

 
Sen. Anthony Richardson: Thank you, Madam Pres-
ident. 
 I now move that the Bill entitled the Medical 
Practitioners Amendment Act 2019 be now read a 
third time. 
 
The President: Is there any objection to the third 
reading? 
 No objection.  
 Carry on. 
 
Sen. Anthony Richardson: Thank you, Madam Pres-
ident. 
 I move that the Bill do now pass. 
 
The President: It has been moved that the Bill enti-
tled the Medical Practitioners Amendment Act 2019 
do now pass. 
 Is there any objection to that motion? 
 No objection. The Bill has passed. 
 
[Motion carried: The Medical Practitioners Amend-
ment Act 2019 was given a third reading and passed.] 
 
The President: Thank you, Senator Richardson. 
 I do believe that the next Bill is also yours, the 
Health Insurance Amendment (No. 2) Act. 
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Sen. Anthony Richardson: Thank you, Madam Pres-
ident. 
 
The President: You can carry on. 
 
Sen. Anthony Richardson: Madam President, I 
move that the Bill entitled the Health Insurance 
Amendment (No. 2) Act 2019 be now read a second 
time. 
 
The President: Is there any objection to that motion? 
 No objection. 
 Carry on, Senator. 
 
[Noise from electronic device] 
 
[Crosstalk]  
 
Sen. Anthony Richardson: Technology, Madam 
President.  
 
The President: Sorry. 
 
Sen. Anthony Richardson: Rules. 
 
[Laughter] 
  
The President: I broke the rules. I thought I turned it 
off. I am sorry. 

Sorry. Carry on. 
 
Sen. Anthony Richardson: Levity is always good, 
Madam President. 
 
[Laughter] 
  
The President: Indeed. This is a first for me. 
 
Sen. Anthony Richardson: Okay. So, sorry, Madam 
President. 
 
The President: I beg your pardon. 
 

BILL 
 

SECOND READING 
 

HEALTH INSURANCE 
AMENDMENT (NO. 2) ACT 2019 

 
Sen. Anthony Richardson: Madam President, I am 
in the Senate today to present the Bill entitled the 
Health Insurance Amendment (No. 2) Act 2019. 
 Madam President, the Ministry of Health is 
responsible for providing the health insurance plans, 
HIP and FutureCare, to ensure that there are afforda-
ble and accessible options for health insurance for the 
people of Bermuda. 

 The Health Insurance Act 1970 is the Act that 
establishes these plans, and the benefits that they are 
legislated to provide are the standard health benefits 
and any additional benefits specified in an additional 
Benefits Order made by the Minister under section 
13(2)(b) or 13B(2)(b) in respect of HIP and Fu-
tureCare, respectively. An additional benefit, for ex-
ample, currently provided is the personal home care 
benefit, which allows persons to be compensated 
whilst caring for elderly and the disabled in their 
homes. This is an additional benefit that HIP and Fu-
tureCare provide its clients to help them stay in their 
homes longer and get the care they need when they 
need it. 
 Therefore, Madam President, the Ministry of 
Health has to ensure that the additional benefits are 
available for those persons who need them the most. 
To do that, the Health Insurance Amendment (No. 2) 
Act 2019 allows the Minister, in an Additional Benefits 
Order, to make an additional benefit subject to certain 
criteria, such as means test criteria. The Health Insur-
ance Committee could also be authorised by the Or-
der to determine what the criteria will be for these 
benefits. 
 In the case of the personal home care benefit, 
it is being added to the Additional Benefits Order for 
HIP and FutureCare by this Act. And the means test-
ing will only apply to those policyholders who apply for 
HIP and FutureCare after the commencement of this 
Act. Madam President, I will just repeat that so that 
those in the listening audience understand that this is 
not for those who are currently enrolled. It is for those 
who will enrol in the future. And it says that the means 
testing will only apply to those policyholders who ap-
ply for HIP and FutureCare after the commencement 
of this Act. 
 Madam President, currently, there are 341 
participants who are using the personal home care 
benefit, which costs approximately $6 million per year. 
And we want to ensure the viability and sustainability 
of these plans. To do so, it is ensured that the popula-
tion that needs them the most have access to them. 
We cannot do that without establishing some criteria 
and ensuring that there is a process for persons to 
show that they are eligible. The Amendment Act today 
allows the Health Insurance Committee the ability to 
do just that. 
 Madam President, it would be best if persons 
could receive the health care that they need on Island 
to remain with their family and friends. However, we 
know that there are times when travelling overseas is 
warranted, and the Ministry wants to ensure that HIP 
and FutureCare patients have access to quality care. 
Providers within the Health Insurance Department 
approved preferred networks provide a proven high 
quality of care. And HIP and FutureCare policyholders 
also experience lower co-pay rates when using pro-
viders inside the Health Insurance Department’s pre-
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ferred network. As you know, this is a standard pro-
cess of all insurance providers.  

As such, the Amendment Act reduces the 
amount reimbursed for HIP and FutureCare for ser-
vices provided by overseas providers outside of the 
Health Insurance Department’s preferred network to 
encourage in-network usage. Again, that is standard 
for insurance companies. Reimbursement for provid-
ers inside the Health Insurance Department’s ap-
proved network will remain the same.  

Providers are selected to be on the preferred 
network based on quality clinical outcomes and rea-
sonably negotiated rates. The Health Insurance De-
partment has a process by which overseas providers 
are researched, based on clinical outcomes first, and 
once proven to have a good clinical outcome, a nego-
tiating process begins. 
 Madam President, it is important for us to re-
member that HIP and FutureCare plans are heavily 
subsidised by the government to maintain reasonable 
premiums, and therefore, while we are ensuring that 
the overseas providers in the preferred network have 
proven quality clinical outcomes, we must also man-
age cost containment for the plans. Again, there is no 
reduction in the amount reimbursed from HIP and Fu-
tureCare for services by overseas providers within the 
preferred provider network. 
 Madam President, the Health Insurance 
Amendment (No. 2) Act 2019 will also align the legis-
lated dental benefits, which are currently offered to 
HIP clients, and increase the coverage slightly for 
dental implants for FutureCare patients. 
 Overall, Madam President, the Bill entitled the 
Health Insurance Amendment (No. 2) Act will allow 
the Ministry to continue to provide all persons in Ber-
muda access to health insurance by ensuring that the 
plans we provide are affordable, are focused on quali-
ty and ensure access to benefits. 

Thank you, Madam President. 
 
The President: Thank you, Senator Richardson. 
 Would any Senator care to speak on this Bill? 
 Senator Robinson, you have the floor. 
 
Sen. Dwayne Robinson: Thank you, Madam Presi-
dent. 
 So, regarding health care, most of the press-
ing things that we hear about are whether or not the 
costs will increase. And being as though this is some-
thing that is subsidised by the government, and we 
have an ageing population currently, it begs the ques-
tion of how will this be maintained without increase? 
So, I just wanted to kind of get a gist on how the Gov-
ernment intends to maintain the costs for the current 
co-pays with this ageing population. 
 And my other question, as far as means test-
ing goes, is this something that we should be expect-
ing to see across other government systems, as far as 
being a new practice? Or is this simply going to be 

isolated to the new folks who are signing up with HIP 
and FutureCare now? 
 I am also a little foggy on the definition of 
“companions” in the legislation. Like, how are we de-
fining companions? Are they people who are family 
members? Are they folks who are qualified in just 
stay-at-home caregiving? I just wanted to have a bit 
more clarification on that. 
 So, regarding this amendment, I am support-
ive of the intent of the amendment. But I do feel as 
though there are things that are not quite being out-
lined as far as the sustainability, going forward. Thank 
you. 
 
The President: Thank you, Senator Robinson. 
 Would any other Senator . . .  
 Senator Jardine, you have the floor. 
 
Sen. James S. Jardine: Thank you, Madam Presi-
dent, and good morning. 
 
The President: Good morning to you, Senator 
Jardine. 
 
Sen. James S. Jardine: I have had, obviously, a 
good look through this Bill. I think there are two small 
errors on page 2. In clause 4(2), it says, “Subsection 
(1)(a) shall be deemed to have come into operation on 
1 July 2018 . . .” I think that is 2019 unless I have an 
old copy of the Bill.  
 
[Inaudible interjection]  
  
Sen. James S. Jardine: Bottom of page 2, you will 
see in clause 4(2), it says, “Subsection (1)(a) shall be 
deemed to have come into operation on 1 July 2018 
. . .” I think that should be 2019.  
 And then, further on, it says, “immediately 
after the coming into operation of the Health Insur-
ance Amendment (No. 2) Act” 2019, not 2018. 
 
An Hon. Senator: Fine. 
 
Sen. James S. Jardine: It should be 2019, unless 
there is a . . .  
 
[Crosstalk]  
 
Sen. James S. Jardine: I mean, I do not think there is 
any need to spend a lot of time on this. If it is correct 
for a particular reason, then that is fine. 
 
[Crosstalk]  
 
Sen. James S. Jardine: Just carrying on, with re-
spect to the Bill itself, on clause 4, it says, Amends 
Health Insurance (Health Insurance Plan) (Additional 
Benefits) Order 1988 with respect to dental benefits. I 
am pleased to see that because it has taken away not 
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only the limit on the amount that is paid for each 
treatment, but it has also removed the annual aggre-
gate limit. So, there are two parts to that. One is the 
cost to actually carry that, and the other is the aggre-
gate. So, that is a very worthwhile change for those 
requiring dental treatment. I was pleased to see that. 
 The means testing, I do not have a problem 
with that at all. On the Efficiency Committee, we did 
talk to persons who handle a lot of the claims, or a lot 
of the expenses that are covered under this. And cer-
tainly, there was a concern that certain individuals 
have property which could generate income, and yet 
they were receiving this benefit under FutureCare. So, 
I was pleased to see the means testing. Obviously, it 
will be important to see what criteria are generated to 
determine whether or not they meet the test. But I 
think that that is extremely important. 
 So, I think with those few comments, Madam 
President, I was very pleased to see some of the 
changes. Cost containment is important, and I under-
stand that. But also is providing reasonable benefits. I 
think one of the problems is that, as we all get older, 
speaking for myself, that is just the time where you 
need additional health benefits. And it is the time 
when everybody is trying to cut back on expenses. 
And in fact, you find that you are not covered for it, or 
maybe you are only covered for part of the cost. So, I 
think it is important with respect to FutureCare and 
HIP that there is that additional benefit there for dental 
treatment, should it be required. 
 So, with those few comments, Madam Presi-
dent, I support this Bill. 
 
The President: Thank you, Senator Jardine. 
 Would any other Senator care to speak on 
this Bill? 
 Senator Kempe. 
 
Sen. Nicholas Kempe: Yes. Thank you, Madam 
President. 
 I guess I just have a couple of questions as to 
where the Government sees this going, because the 
concepts are set out in the Bill, but they are not de-
fined. And it comes down to the means testing. Are 
the actual recipients of FutureCare going to be means 
tested? Or are their children going to be included, as 
well? I remember some talk last year in a legislative 
session where children and parents were going to 
somehow be merged together in the consideration of 
who is responsible for funding things that are subsi-
dised by government otherwise. 
 Also, obviously, with demographics the way 
they are, a shrinking working-age population, a declin-
ing birth rate and a baby boomer generation that is 
more and more shifting into retirement, means testing 
as a way to restrict Government’s responsibility for 
subsidy is all good and well. But I do not understand 
why it would just be to the new clients. I would think 
what is good for the goose is good for the gander. And 

if someone does not need to be subsidised by gov-
ernment, then they should not be. And just because 
they got in before the means testing was introduced, if 
they do not need government subsidy because they 
have their own savings and wealth, then I do not see 
why they would be excluded from that means testing. 
 But I would like to hear what the Govern-
ment’s thinking was around that. 
 I am also curious as to whether the means 
testing will be an all-or-nothing approach, i.e., you 
qualify or you do not qualify. Some of these things are 
subsidised, I believe, up to about $1,000 a month per 
recipient. So, would that be a sliding scale of subsidy 
and means testing? Obviously, the more complex the 
system, the more administrative effort that is going to 
need to be put into this. And do we have the people 
and the resources allocated to do this financial audit-
ing?  

Are we doing a liquid savings or investment 
approach to determine the means? Are cashless as-
sets going to be included? Are beneficiaries of trust—
are, again, the children who have the money because 
assets are passed on? What is the . . . You know, 
there are a number of complexities around this means 
testing. I just want to know what Government’s direc-
tion is on that. 
 And again, when we are talking about sus-
tainability, it is all good and well to restrict people’s 
access to services based on their means to provide it 
themselves. But it feels like this is kind of yet another 
piecemeal bit to addressing the health care. But we 
have yet to see anything that is really addressing the 
cost of the inputs to the system. And I would want to 
know when Government plans on tackling those chal-
lenges with overuse and this kind of stuff, and where 
services are out of line with global standards, based 
on a cost-of-living adjustment. 
 So, I guess those are my main questions. It is, 
you know, ensuring that taxpayer money is being 
used efficiently and that those who do need it get their 
coverage, great. But I just wanted to get some more 
meat on the bones around those questions. 
 
The President: Thank you, Senator Kempe. 
 Would any other Senator care to speak on 
this Bill? 
 No?  
 

ANNOUNCEMENT BY THE PRESIDENT 
 

SENATE VISITORS 
 
The President: Then, before I hand over to Senator 
Richardson to respond to some of the questions, I 
would just like to acknowledge in the Chamber the 
presence of the Acting Permanent Secretary for 
Health, Ms. Shivon Washington, as well as the Par-
liamentary Counsel, Mr. Brian Eaton. 
 Welcome to both of you. 
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[Health Insurance Amendment (No. 2) Act 2019, sec-
ond reading debate, continuing] 
 
The President: Senator Richardson, it is over to you 
to respond to the questions you have. 
 
Sen. Anthony Richardson: Thank you, Madam Pres-
ident. 
 Madam President, there was a question from 
Senator Robinson generally in terms of how the costs 
will actually work, how the Government overall will 
minimise the costs as much as possible. The essence 
of what is being done here, in terms of there are obvi-
ously persons . . . there are going to be more persons 
who are going to be making the application for the 
benefit. And in order to ensure that the future escala-
tion of costs are minimised as much as possible, there 
will be a process put in place to only allow those who 
“need it” to benefit; thus, the proposed means testing. 
 And as I said as I was going through the brief, 
there is a standard process whereby the insurers do 
develop a network. And if you get assistance within 
the network, the cost to you and the insurer is less 
than if you are outside the network. And so, in that 
sense, what is being proposed is standard practice for 
the insurance industry. 
 And then, I want to, Madam President, ad-
dress all the questions that relate to the means testing 
by emphasising the fact that the details of the means 
testing have not yet been finalised. And the process to 
finalise the means testing is being undertaken by the 
Health Insurance Committee, which is being devel-
oped in conjunction with the other government de-
partments, including the Department of Financial As-
sistance. And so, even to address some of the de-
tailed questions from Senator Kempe, the collabora-
tion between all those departments should result in an 
appropriate process for the means testing, even to the 
extent whereby . . . there was a question about, does 
the recipient or do the children get means tested? 
That will all be factored into the process. 
 And there was one other question. 
 
Sen. Nicholas Kempe: Just a point of information. 
 
Sen. Anthony Richardson: Sure. 
 

POINT OF INFORMATION 
 
Sen. Nicholas Kempe: Obviously, means testing is 
already a part of the Financial Assistance programme 
and benefits. Does the Government believe there is 
going to be something radically different? Or would 
the FutureCare means testing seek to mimic what is 
already in place with Financial Assistance? 
 
Sen. Anthony Richardson: Madam President, to try 
to answer that would require speculation. And I would 
rather defer, as I said, to the process that I have been 

made aware of, which is that [which] is going to be 
developed by the Health Insurance Committee. And 
then let us comment if appropriate once that decision 
has been made. That would be the best thing to do. 
 
The President: I see. 
 
Sen. Anthony Richardson: I believe I have an-
swered all the questions, Madam President. 
 
The President: Except Senator Jardine’s question. 
 
Sen. James S. Jardine: The one question, Madam 
President, was the dates in clause 4(2). 
 
Sen. Anthony Richardson: Yes. Thank you. Thank 
you. 
 The dates, Madam President, are in fact cor-
rect. And what is happening is the amendment that we 
are proposing today is actually intended to amend or 
have impact on the Health Insurance Amendment 
(No. 2) Act 2018. And so, that is why the date that is 
in the 2019 Act is relevant. So, it would be effective 
that day. 
 
Sen. James S. Jardine: So, just for a point of clarifi-
cation, there was another Act that was passed last 
year called the Health Insurance Amendment (No. 2) 
Act 2018? 
 
Sen. Anthony Richardson: Madam President, that is 
correct. 
 
The President: Yes. 
 
Sen. James S. Jardine: Thank you very much. 
 
The President: Thank you, Senator Jardine. 
 Senator Richardson, carry on. 
 
Sen. Anthony Richardson: Thank you, Madam Pres-
ident. 
 I now move that the Bill entitled the Health 
Insurance Amendment (No. 2) Act 2019 be now read 
a second time. 
 
The President: Is there any objection to that motion? 
 No objection. Carry on, Senator Richardson. 
 

SUSPENSION OF STANDING ORDER 26 
 
Sen. Anthony Richardson: Thank you, Madam Pres-
ident. 
 I move that Standing Order 26 be suspended 
in respect of this Bill. 
 
The President: Is there any objection to that motion? 
 No objection. 
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[Motion carried: Standing Order 26 suspended.] 
 

BILL 
 

THIRD READING 
 

HEALTH INSURANCE 
AMENDMENT (NO. 2) ACT 2019  

 
Sen. Anthony Richardson: Madam President, I 
move that the Bill entitled Health Insurance Amend-
ment (No. 2) Act 2019 be now read a third time. 
 
The President: Is there any objection to the third 
reading? 
 No objection. 
 Carry on. 
 
Sen. Anthony Richardson: Thank you, Madam Pres-
ident. 
 I move that the Bill do now pass. 
 
The President: It has been moved that the Bill enti-
tled the Health Insurance Amendment (No. 2) Act 
2019 do now pass. 
 Is there any objection to that motion? 
 No objection.  

The Bill is passed. 
 
[Motion carried: The Health Insurance Amendment 
(No. 2) Act 2019 was given a third reading and 
passed.] 
 
The President: Thank you, Senator Richardson. 
 
Sen. Anthony Richardson: Thank you, Madam Pres-
ident. 
 
The President: We have the third item on the Orders 
of the Day, which is the second reading of the Public 
Access to Information Amendment Act 2019. 
 I think that is your Bill as well this morning. 
 
Sen. Anthony Richardson: Yes, Madam President. 
 
The President: You have the floor. 
 
Sen. Anthony Richardson: Madam President, I 
move that the Bill entitled the Public Access to Infor-
mation Amendment Act 2019 be now read a second 
time. 
 
The President: Is there any objection to that motion? 

No objection.  
Carry on, Senator Richardson. 
 
 
 

BILL 
 

SECOND READING 
 

PUBLIC ACCESS TO INFORMATION 
AMENDMENT ACT 2019  

 
Sen. Anthony Richardson: Thank you, Madam Pres-
ident. 

Madam President, the Government wishes 
the Senate to give consideration to the Bill entitled the 
Public Access to Information Amendment Act 2019. 
 The purpose of the amendment is to amend 
section 4 of the Public Access to Information Act 2010 
to exempt the records obtained or created by the Fi-
nancial Policy Council in the course of carrying out its 
functions from the provisions of the Public Access to 
Information (PATI) Act. 
 For the record, Senators are advised that the 
following records are currently exempt from PATI: 
records relating to the exercise of judicial or quasi-
judicial functions by any court, tribunal or other body 
or person, or records obtained or created by any of 
the following public authorities in the course of carry-
ing out their functions—the Office of the Auditor Gen-
eral; the Human Rights Commission; the Office of the 
Information Commissioner [which is PATI]; the Office 
of the Ombudsman; and the Department of Public 
Prosecutions. 
 Senators are advised that the Financial Policy 
Council [the FPC or the Council] was established by 
the Ministry of Finance and the Bermuda Monetary 
Authority [BMA] to provide a framework for financial 
stability policy in Bermuda, with the objective of identi-
fying, monitoring and responding to emerging vulner-
abilities and risks in the Bermudian financial sector 
and in the Bermudian economy as a whole. 
 The Council was established under a memo-
randum of understanding between the Ministry of Fi-
nance and the BMA, and signed by the Minister of 
Finance and the CEO of the Authority. The Financial 
Policy Council met for the first time in December 
2015. There is no legislation governing the Council.  
 Madam President, the role of the Council is to 
ensure the overall coherence of financial policy in 
Bermuda and to provide a channel through which, as 
necessary, financial policy issues can be exposed to 
and assessed by Cabinet. The Council is responsible 
for ensuring that agreed actions are carried through 
effectively and in a timely manner. 

The Council is chaired by the Minister of Fi-
nance. Its members are the Minister of Finance, the 
Chief Executive [Officer] of the Bermuda Monetary 
Authority, and such other persons as the parties mu-
tually agree. The Council is supported by an analyst 
and a research undertaken at the Ministry of Finance 
and the BMA.  

The Council meets three times a year in Ber-
muda with a mandate to advise the Ministry and the 
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BMA on matters relating to the maintenance of finan-
cial stability in Bermuda. 

Senators are advised that the Financial Policy 
Council qualifies as a public authority under para-
graph 14 of the Schedule to the Public Access to In-
formation Act 2010 if it is controlled by the Govern-
ment. The Financial Policy Council is chaired or con-
trolled by the Minister of Finance. Accordingly, as 
Chair of the FPC, or the Council, the Minister is head 
of the Authority and must ensure that an information 
statement is prepared in accordance with section 5 of 
the Act. 

The head, who is the Minister, must also en-
sure that the Financial Policy Council complies with 
the provisions of the Act. All records produced and 
held by the Council, which include emails, minutes 
and other records, are subject to disclosure under 
PATI, unless they fall within the category of records 
which are exempt under Part 4 of the Act. 
 In summary, there is no blanket exemption 
that applies to the records of the Council. Requested 
records must be analysed by the Council information 
officer and decisions made in accordance with the 
provisions of the Act. 
 Madam President, the records of the Council 
contain very sensitive technical matters which could 
have adverse effects on Bermuda and be subject to 
misinterpretation or rumour if released under PATI.  

The Council, the BMA and the Ministry of Fi-
nance have major concerns with regard to the possi-
bility of Council records being disclosed under PATI. 
Examples of adverse effects include, but are not lim-
ited to, the undermining of the Bermuda dollar pegged 
to the US dollar, or a sharp and sudden withdrawal of 
deposits from Bermuda banks (i.e., a run on a Bermu-
da bank in the event of adverse circumstances). 
 Madam President, the Government recognis-
es that some of the exemptions in Part 4 of the PATI 
Act, which are “Exempt Records,” for example, sec-
tions 29 and 30, which relate to deliberations and op-
erations of public authorities, and the financial and 
economic interests of Bermuda may already apply to 
exempt some or all deliberation of the Financial Policy 
Council. However, those exemptions are not absolute, 
as records are not exempt if disclosure is (in quotes) 
“in the public interest” (end quote), which is defined in 
section 21 as follows, as applied by the Commission: 
 “Public interest test 

“21 For the purposes of this Part, the test of 
whether disclosure by a public authority of a record or 
the existence of a record is in the public interest is 
whether the public interest would, on balance, be bet-
ter served by disclosure than by non-disclosure.” 

Madam President, to address this problem, it 
is proposed to amend the PATI Act to provide a PATI 
exemption to the Financial Policy Council.  

Senators are advised that an exemption was 
provided to the Tax Reform Commission. The Tax 
Reform Commission Act [2017] contains a blanket 

exemption in section 16(2), which is as follows: “The 
provisions of the Public Access to Information Act 
2010 do not apply to the Commission.” 

The Ministry of Finance, BMA and the Finan-
cial Policy Council are looking for a specific exemption 
to avoid any debate on what is in the “public interest.” 
Therefore, it is proposed to insert an exemption in the 
Act itself because the Council is not a statutory body 
whose Act could be amended, like the Tax Reform 
Commission provision; it is an advisory body falling 
within section 61(4) of the Constitution. 

Madam President, the BMA and Ministry of 
Finance have conducted some research on this mat-
ter, and consulted with the Commissioner and provid-
ed rationale for seeking this exemption. 

The Commissioner, Madam President, has 
expressed her position on this matter recently in a 
press release dated July 5th, 2019, which the Gov-
ernment respects. Notwithstanding the Commission-
er’s position, the Government is of the view that it is 
prudent to make this exemption for the reasons pro-
vided above. Accordingly, it is proposed to amend the 
PATI Act to provide a PATI exemption to the Council. 

Madam President, it must be noted that the 
Council publishes a communique following each of 
their meetings, which includes key issues discussed 
at the meeting. I can also confirm that, in order to pro-
vide additional publicity, the Council will consider ap-
propriate additional transparency arrangements, 
which will be discussed during upcoming Council 
meetings. 

Madam President, it should be noted for the 
record that the former chair of the Council, which was, 
of course, the former Minister of Finance, also sup-
ports this amendment.  

In closing, the Government reiterates its full 
support for the Office of the Information Commissioner 
and the Public Access to Information Act 2010. Ber-
muda has a long-standing dedication to international 
tax cooperation, transparency and enforcement 
standards. The sole purpose of this amendment is to 
protect the financial stability of the country, and to 
suggest otherwise is without merit. 
 With those introductory remarks, Madam 
President, I will now conclude. 
 
The President: Thank you, Senator Richardson. 
 Would any Senator care to speak on this Bill? 
 Senator Kempe, you have the floor. 
 
Sen. Nicholas Kempe: Thank you, Madam Presi-
dent. 
 I can understand the desire to, I guess, make 
the exemptions more watertight for fear of frank dis-
cussions causing economic panic or turmoil, certainly 
in these telling times. I guess my concern is, right 
now, the economy is on everyone’s mind. But in the 
future when it is something else, what would stop the 
same justifications being used to avoid the public in-
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terest clauses for disclosure in PATI being eroded 
there? 
 I find it curious that in the Senator’s state-
ment, he said the Government offers its full support to 
the Information Commissioner, when we have heard 
repeated complaints about PATI and the requests for 
information forthcoming under the Act in another 
place. So, if the Government is offering their full sup-
port to the Information Commissioner, to the PATI Act, 
to the principle of transparency, then it is somewhat 
misleading when we hear the type of rhetoric against 
PATI requests and the supposed nuisance this is 
causing in debates in another place. 
 So, we understand the need to allow frank 
and wholesome advice to the Government on financial 
matters without fear of this Council being misinter-
preted in the public sphere. However, we do note that 
there is that balance. And the public interest disclo-
sure should always be kept in the forefront, as well, 
because the public does have a right to know. Thank 
you. 
 
The President: Thank you, Senator Kempe. 
 Would any other Senator care to speak on 
this Bill? 
 No?  
 Then, Senator Richardson, it is over to you. I 
am not sure you had a question. 
 
Sen. Anthony Richardson: Thank you, Madam Pres-
ident. 
 I just wanted to reiterate that the Government 
does support the Office of the Information Commis-
sioner, notwithstanding, you know, that sometimes 
there are differences of opinion. And in my brief, I 
talked about the fact that Government did consult with 
the Information Commissioner and did receive the 
officer’s comments and addressed them, as appropri-
ate. But as we all know, sometimes matters are dis-
cussed in order to have free and frank discussion. The 
challenge of having information disclosed does some-
times cause a challenge. And so, as I have said al-
ready in the brief, the intention of Government is to 
ensure that there is a blanket exemption for the Fi-
nancial Policy Council. And then, those who are in-
volved in the meetings and the research can operate 
more freely to assist the country. 
 And so, with those comments, Madam Presi-
dent, I move that the Bill entitled the Public Access to 
Information Amendment Act 2019 be read a second 
time. 
 
The President: Is there any objection to that motion? 
 No objection.  
 Carry on, Senator Richardson. 
 

SUSPENSION OF STANDING ORDER 26 
 

Sen. Anthony Richardson: Thank you, Madam Pres-
ident. 
 I move that Standing Order 26 be suspended 
in respect of this Bill. 
 
The President: Is there any objection to that motion? 
 No objection. 
 
[Motion carried: Standing Order 26 suspended.] 
 

BILL 
 

THIRD READING 
 

PUBLIC ACCESS TO INFORMATION 
AMENDMENT ACT 2019  

 
Sen. Anthony Richardson: Thank you, Madam Pres-
ident. 
 I move that the Bill entitled the Public Access 
to Information Amendment Act 2019 be now read a 
third time. 
 
The President: Is there any objection to the third 
reading? 
 No objection. 
 
Sen. Anthony Richardson: Thank you, Madam Pres-
ident. 
 I move that the Bill do now pass. 
 
The President: It has been moved that the Bill enti-
tled the Public Access to Information Amendment Act 
2019 do now pass. 
 Is there any objection to that motion? 
 No objection.  

The Bill is passed. 
 
[Motion carried: The Public Access to Information 
Amendment Act 2019 was given a third reading and 
passed.] 
 
The President: Thank you, Senator Richardson. 
 
Sen. Anthony Richardson: Thank you. 
 
The President: Item number 4 is the second reading 
of the Superyachts and Other Vessels (Miscellane-
ous) Act 2019. And I believe this is Senator Caesar’s 
Bill? 
 
Sen. Crystal Caesar: Yes, Madam President. 
 
The President: Yes. Senator Caesar, you have the 
floor. 
 
Sen. Crystal Caesar: Madam President, I move that 
the Bill entitled the Superyachts and Other Vessels 
(Miscellaneous) Act 2019 be now read a second time.  
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The President: Is there any objection to that motion? 
 No objection. 
 Carry on, Senator Caesar. 
 

BILL 
 

SECOND READING 
 

SUPERYACHTS AND OTHER VESSELS  
(MISCELLANEOUS) ACT 2019  

 
Sen. Crystal Caesar: Thank you, Madam President. 

Madam President, the purpose of the Bill be-
fore the Senate today is to make amendments to a 
series of Acts in order to create a tourism product that 
makes Bermuda more attractive as a destination for 
yachting, and for superyachts in particular. This Bill is 
intended to move superyachts from vessels that at-
tend a single event for a limited time to vessels that 
stay in our waters and in that way create a charter 
industry. This Bill will also streamline processes for 
permissions to conduct business. Government antici-
pates Bermudians will benefit through jobs associated 
with businesses that support the charters and from 
fees that will go into the Consolidated Fund.  
 Madam President, the legislative framework 
sets in motion a series of measures to assist the de-
velopment of a superyacht industry for Bermuda. In 
particular, Madam President, this framework outlines 
the required legislative and policy changes to our ex-
isting regulatory framework and puts in place the per-
missions, licensing concessions and release neces-
sary to allow both local and international participants 
to operate with the same set of rules. It also seeks to 
address a number of operational challenges that have 
historically impacted the local tour boat industry. 
Some of the legislative proposals will directly and pos-
itively impact this industry to facilitate its commercial 
sustainability.  
 Madam President, this initiative is one that 
has been considered for a number of years and has 
been thoroughly researched, since the AC (or Ameri-
ca’s Cup) 35 event held in 2017, with the aim of allow-
ing the people of Bermuda to take advantage of any 
benefits of the industry and all that it has to offer. In 
the process, it was determined that a restructured leg-
islative framework would be needed to establish and 
support a sustainable superyacht industry in destina-
tion Bermuda, while also protecting, stimulating and 
enhancing the business of local vendors.  
 First, Madam President, amendments will be 
made to include a definition of “superyacht” and ex-
empt them from compulsory pilotage with provisional 
conditions. This objective is to allow the superyachts 
to be operated with their crew as they do international-
ly and to operate in alignment with industry best prac-
tice. 

Madam President, the second set of amend-
ments relates to the addition of charges for new trans-

it, cruising and charter permits, and to repeal the pas-
senger departure tax. Further, an exemption is re-
quired for the period of time a vessel may be in port to 
facilitate the purchase of needed goods and services.  

Madam President, visiting yachts will be eligi-
ble for transit and cruising permits. In addition to 
transit and cruising permits, the superyachts will also 
be permitted to charter and provide a range of charter-
ing services, all of which will be charged to their char-
ter guests and managed by a local agent. 

For edification, I will outline what the differ-
ences in those particular types of permits are. A trans-
it permit is a pleasure class, or superyacht, which has 
been granted a transit permit and shall not remain in 
Bermuda in excess of five days or provide chartering 
services. A cruising permit allows a visiting vessel to 
remain in the waters of Bermuda for more than five 
days and no more than six months. The cruising per-
mit holder is not permitted to charter. And finally, a 
charter permit shall be valid for a period not to exceed 
six months. A charter permit is issued to a superyacht 
under this section and shall apply to any smaller ves-
sel on board that superyacht if the proposed usage of 
the smaller vessel has been disclosed in the applica-
tion for the charter permit for the superyacht. In order 
to protect the local tour boat operators, a charter per-
mit must be issued for a maximum of 12 passengers 
and for a minimum of 24 hours. 
 There are, however, some exemptions for 
pleasure crafts and superyachts in respect of the fol-
lowing: 

• arriving in Bermuda solely by reason of dis-
tress or emergency; 

• traveling on behalf of or at the expense of the 
Government of Bermuda or the Government 
of the United Kingdom or any foreign govern-
ment; 

• for the time being, used solely for scientific re-
search or nautical exploration; 

• a sail training pleasure craft or superyacht; 
• participating either as a competitor or super-

vessel in a sailing race or event approved by 
the Minister;  

• arriving solely for the purpose of obtaining 
fuel, water or ship stores; or 

• arriving solely by reason of assisting in the 
salvage of another vessel. 
Madam President, the third set of amend-

ments pertains to the provision of new fees for 
superyachts and yachts that will transit or cruise [and] 
for superyachts that will charter. The new permit fees 
will replace the passenger departure tax for pleasure 
craft. While it may seem that there will be a loss of 
revenue for the government by eliminating the depar-
ture tax, in actual fact the benefit of a 6 per cent 
charge on the charter’s gross fee, as well as permit 
fees based on the size of the vessel, significantly off-
set the departure tax. 
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Currently, the passenger departure tax that is 
applied to all boating visitors, in particular, yacht arri-
vals, is the same, $35 per person, whether they arrive 
on a 50-foot yacht or a 150-foot superyacht. The 
amendments will make it fairer to the smaller yachts, 
but at the same time generate more revenue for the 
government by charging a fee based on the size of 
that vessel. To illustrate this, Madam President, the 
passenger departure tax for all yachts over 24 metres 
visiting in April, May and June of 2018 totalled 
$21,105. Potential cruising permit fees for those same 
yachts over the same period would have been 
$25,194. So, the difference would be $4,089, and that 
is in favour of the new cruising permit fee. However, 
once charters commence, the government can expect 
to see a significant increase in that revenue. 

Madam President, the fourth set of amend-
ments pertains to the Customs Procedure Codes, or 
CPCs, in the Customs Tariff Act. The proposed 
changes to the CPCs reallocate and recode the items 
necessary to operate commercial boats by reducing 
the duty rate on parts, equipment, furnishings, et 
cetera, and extending the fuel rebate from the current 
period of the 1st of May to the 31st of October to year-
round for commercial boat operators. 

Madam President, the proposed amendments 
to the code will also remove the import duty require-
ment for superyachts owned by Bermuda residents 
when it is imported to Bermuda for six months or less, 
and remove the duty requirement for equipment, fur-
nishings, fittings, fixtures and parts to equip, furnish, 
refit, repair, maintain or provision for visiting 
superyachts, with attached importation restrictions.  

Madam President, the objective of the chang-
es to the Customs Tariff current duty rates is to posi-
tion Bermuda so that it simplifies the cost of doing 
business in this industry and, by extension, stimulates 
the local economy. The changes will enable Bermuda 
residents to bring their superyachts into our waters to 
operate in the same way that we are welcoming non-
resident owners to come and enjoy the Bermuda 
superyacht product. 

The current duty requirement for Bermudian 
superyachts has the unintended consequence of pre-
venting expenditure in the local economy. By remov-
ing the duty barrier and encouraging the yachts to ar-
rive, there are several economic benefits for small 
businesses that provide goods and services to this 
industry. Additionally, these amendments demonstrate 
that this Government has listened to the smaller Ber-
muda-based tour boat operators. As mentioned, this 
Government is making adjustments, in particular, duty 
rates, that will directly benefit this category of small 
business to assist owners in being competitive in a 
struggling industry.  

Madam President, the fifth and final set of 
amendments relates to Customs supervision fees. 
Yachts are already exempt, so we are including 
“superyachts” in the exemption to simplify and stream-

line transactions. Again, it is anticipated that the 6 per 
cent fee on gross charter fees will compensate for this 
exemption.  

Introducing this initiative represents the Gov-
ernment’s commitment to diversifying Bermuda’s 
economy. Also, it provides the Bermuda Tourism Au-
thority and the Bermuda Business Development 
Agency with a new product to take to the marketplace 
for ultra-high net-worth individuals [UHNWI].  

Madam President, potential employment op-
portunities for Bermudians will also be created. Con-
sultations revealed that the captains of the 
superyachts often ask their guests or agents for assis-
tance in finding a crew for a variety of duties while 
they are in Bermuda waters. 

In 2018, a total of 957 yachts arrived in Ber-
muda. Of this number, 68 were of the superyacht size; 
that is, more than 24 metres in length. This legislative 
initiative seeks to grow those numbers and encourage 
those yachts to stay for longer periods. 

Madam President, the Government consulted 
widely with all major stakeholders, internally and ex-
ternally of the government, on this very important initi-
ative. Stakeholders included relevant government 
agencies, marine and yacht clubs, dock managers, 
private sector service providers, local tour boat opera-
tors and environmental agencies. And we would like 
to take this opportunity to thank them for adding to the 
value of this work. 

Madam President, I therefore conclude my 
remarks. 

 
The President: Thank you, Senator Caesar. 
 Would any Senator care to speak on this Bill? 
 Senator Jones, you have the floor. 
 
Sen. Marcus Jones: Thank you, Madam President. 
Good morning to you. 
 
The President: Good morning to you. 
 
Sen. Marcus Jones: And good morning to my col-
leagues around the table. And good morning to the 
wider audience who are listening. 
 I will say right off the bat that I am very happy 
about this particular legislation that the Government 
has put forward. I think it is definitely timely. One of 
the major reasons why I am pleased with it is because 
the yachting industry is not new to Bermuda. This leg-
islation, as I read it and interpret it, will simply expand 
and enhance the existing industry with the changes 
and the amendments that have been made. 
 Having been exposed to some of our neigh-
bours to the south of us who have a booming yachting 
industry in their jurisdictions, we have observed that 
this industry, of course, develops supporting busi-
nesses, which is very important. So, we are looking at 
job creation and opportunities for the next generation 
to get involved in the shipping business. We know that 
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Bermuda has a time-honoured tradition of shipbuild-
ing, merchant marines and all the rest of it. So, I think 
this is very important. 
 As I looked at this particular legislation, I took 
the time to actually look to see how many superyachts 
are actually in existence around the world. And ap-
proximately, there are 10,000 superyachts that are in 
operation around the world, and approximately about 
150 are built every year. That is a large net of busi-
ness that Bermuda can definitely be able to try and 
capture. 
 As a side note, the largest, the biggest 
superyacht in the world right now is a ship named Az-
zam, which is 590 feet long, 180 metres. That is pretty 
large. And the second-sized superyacht is a yacht that 
Bermudians are very much familiar with, which is the 
superyacht [Eclipse], owned by Roman Abramovich, 
the owner of the Chelsea Football Team, who has 
visited Bermuda on many occasions. His particular 
superyacht is actually 533 feet long. So, we surely get 
it that this is a lucrative business that we are looking 
at. My concern would be that we, as a jurisdiction, 
need to ensure that the supplementary amenities and 
services are going to be in keeping, Madam Presi-
dent, with this new . . . well, this enhanced tourism 
product that we are trying to promote. 
 One of the questions that I had that sort of 
caused me to pause was that part of the amendments 
to this legislation was to change the name of the Min-
ister who is going to be responsible for this particular 
enterprise, being the Minister of Transport, and 
changing it from the Minister of Tourism to the Minis-
ter of Transport. Now, I know that as it exists today, 
that Minister is responsible for both transportation and 
tourism. But we know in our past that those two minis-
tries have been split at some point. I would hate to 
think that, in the event that these ministries are in fact 
separated . . . I would have preferred that this very 
important fledgling, with high potential to the country, 
still be under the watchful eye of the tourism depart-
ment, [Tourism] Minister. But if I could have some un-
derstanding of the reasoning behind that, I would ap-
preciate that. 
 Then, of course, it raises the question about 
marinas. We have heard that . . . we know that St. 
George’s is very keen on getting their marina done, 
which I think this may, in fact, create a little bit more 
urgency and energy around the idea of actually get-
ting the marina in St. George’s. I will say that I do 
have my favourite, which would be to consider Cross 
Island up there in Dockyard. I believe that that area is 
a prime spot to have a world-class luxury five-star ma-
rina. But I do not want to upstage my friends in St. 
George’s. So, I can appreciate the fact that they were 
first in line. 
 But we do support this legislation. We see this 
as an opportunity for Bermuda’s tourism product to be 
enhanced. We also took note of the intent to level the 
playing field between locals and those internationally 

coming on their yachts. Now, I do not know how many 
of us around this room or in Bermuda actually have 
superyachts that are tucked away in their docks and 
their private homes. But I see the intent there to make 
it amenable to anyone. 
 So, with those words, Madam President, I 
thank you for the time. 
 
The President: Thank you, Senator Jones. 
 Would any other Senator care to speak? 
 Senator Jardine, you have the floor. 
 
Sen. James S. Jardine: Thank you, Madam Presi-
dent. 
 I certainly support this Bill. And I was pleased 
to hear the Senator talk about the amount of consulta-
tion that went on, because I think it was extremely 
important that that take place so that the local service 
providers, tourist providers had an opportunity to give 
their input before this was put together. So, I was ex-
tremely pleased to hear about the degree of consulta-
tion. 
 Madam President, a couple of years ago, as 
we all know, the Caribbean area was devastated by 
hurricane damage. And I understand that the 
superyachts and cruising yachts that went through 
there were looking for alternative sites while the area 
rebuilds. And there was some substantial damage to 
areas that, typically, these yachts went to. And so, this 
provides us an opportunity to perhaps pick up some of 
that business while that area looks to rebuild and be 
competitive with that area, going forward in the future. 
So, I was pleased to see this initiative take place. 
 The one question I had was on the fees. I no-
tice that, for example, for the visiting yachts, the trans-
it permit and the cruising permit, it is so much per me-
tre. And I guess the one question I had is, Is that a 
one-off fee? Or is that a weekly fee? I mean, I know 
the transit permit is only granted for five days. I was 
just curious to know whether that was just a one-off 
fee, five dollars times the length of the vessel—that is 
it, one fee. And I notice that for the charter permit, ob-
viously, in addition to that fee, there is the 6 per cent 
of gross charter income, which again is good for Ber-
muda. So, that was the only question I had with re-
spect to the fees that are charged. 
 But I do support this Bill, and thank you very 
much for the time, Madam President. 
 
The President: Thank you, Senator Jardine. 
 Would any other Senator care to speak on 
this Bill? 
 Senator Kempe, you have the floor. 
 
Sen. Nicholas Kempe: Thank you, Madam Presi-
dent. 
 So, this is certainly something that the OBA 
has been clamouring for since the election. It was well 
in train at the time of the election, and it seemed that 
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the PLP was intent in throwing out the baby with the 
bathwater in order to not continue any momentum or 
impetus of any single initiative that could possibly cast 
the OBA’s economic stimulus programmes in good 
light. The BTA [Bermuda Tourism Authority] had done 
presentations in the lead-up and shortly after the 
America’s Cup, where they had been going through all 
the research and pre-planning they had done for 
superyacht legislation. And I know they had really 
started their work when the America’s Cup was bid 
on. Legacy economic impact was a key feature. 
 And on the presentation that is still on the 
BTA’s website, it speaks about a timeline for future 
events. And June 2017 was the stakeholder consulta-
tion. October 2017, Cabinet was slated to green-light 
a policy paper. [In] 2019, we were anticipating two 
superyacht events and potentially a J class event re-
turn, as well as a new superyacht regatta was being 
contemplated. 
 Now, we have voiced our concerns about es-
sentially walking away from building on the America’s 
Cup legacy for the last two years. The fact that the 
Government has finally decided that (for using another 
metaphor) cutting off their nose to spite their face was 
not a good idea, we are seeing that this has been re-
turned. I think it really shows how, I guess, desperate 
the Government must be with the economic indica-
tors, with the business confidence, with shareholder 
confidence, that they are going back to ideas they 
walked away from with a certain level of contempt 
some two years ago.  
 So, the OBA certainly supports this being ta-
bled. It is something that we have been clamouring for 
for the last two years. And it is unfortunate we could 
not have had this delivered and the economic momen-
tum built on some time ago. 
 
The President: Thank you, Senator Kempe. 
 Would any other Senator care to speak? 
 Senator Richardson, you have the floor. 
 
Sen. Anthony Richardson: Thank you, Madam Pres-
ident. 
 On this topic, I want to say good morning to 
Mr. Bean and the fellow taxi drivers, who I know are in 
the listening audience, because this is an initiative that 
will have an impact, a positive impact, on Bermuda. I 
just made a quick list. For example, in terms of those 
who will be impacted would be restaurants, water 
sports, local residents, again, who drive taxis, ac-
commodations generally, [such as] Airbnb, and raise 
our overall profile. 
 And what people may not appreciate is that a 
lot of times, whether it be superyachts or large yachts 
come to Bermuda, the owner does not come on the 
actual yacht. And so, the yacht will come down with its 
crew and what have you. The owner will come later on 
a flight, sometimes commercial, sometimes private. 
And what also happens very often is that they have 

their guests who come down, sometimes without 
them. And so, in terms of the impact on the economy, 
this is almost . . . well, I will not say unimaginable. It is 
a very exciting opportunity, for sure. 
 And my comments are for us to really prepare 
ourselves for almost what we do not know, but get 
ready, get ready, get ready. And I also smile because 
right now what might be recently finished, there is a 
fishing tournament that takes place every year in 
Bermuda. And for that, many fishing boats come to 
the Island. And we see the same impact in terms of, 
once they are here, the owners will fly in, again some-
times on private jets, sometimes on commercial. But 
then, they do have a relatively large spend on the 
economy 
 And just, I think last week, actually, I was go-
ing home down North Shore there, and I stopped. It 
was close to five. And it was pretty to see all of the 
fishing boats. It was close to five. They were racing in 
for weigh-in. And I am saying that to say that some-
times, we get caught up in, you know, I guess in nega-
tivity, almost. But this is a very good opportunity for 
Bermuda. And again, I hope that all of us, old, young 
and in-between, do prepare ourselves for this. Be-
cause even for the one-man band, sometimes they 
can have a special offering that will appeal to some of 
these guests. And it may be a special artefact that 
they are selling. For example, I know in St. George’s 
there are the walking tours that are very, very popular. 
 And I will say, based on my own experience, 
before the America’s Cup and all the rest of it, I was 
on the Corporation of St. George’s. And even before 
my time, one of the strong emphases was trying to 
develop the criteria for a marina in St. George’s. It has 
not yet come to fruition, but as I put on my hat as the 
Junior Minister for Home Affairs, that is one of the 
things that the Government will continue to look to do, 
which is to bring to fruition a marina in St. George’s. 
And in doing so, Bermuda will take advantage of the 
transit yachts that do pass by, especially during the 
summertime. 
 But even for St. George’s as a community, 
once there are several yachts in, to have the crew just 
in St. George’s, you see them sitting around some-
times, doing different things. You interact with them. I 
know there is a laundromat down there that benefits 
[them]. So, all of these things are definitely a good 
sign, a good opportunity, for everybody to start getting 
themselves ready to participate. I mean, it is virtually 
limitless in terms of how you can benefit from doing 
these things. 
 And the other comment I will make is for ca-
tering. There is a huge amount of food that is required 
once these boats are here. And they want to get it 
from all kinds of places. And sometimes, not the so-
called name-brand caterers; it is the local persons 
who may do fish a certain way or do conk or whatever 
the case may be. And so, again I will say for all of us 
to be excited, to get ready, get ready, get ready. This 
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is a wonderful opportunity. Thank you, Madam Presi-
dent. 
 
The President: Thank you, Senator Richardson. 
 
[Inaudible interjections and laughter]  
   
The President: Would any other Senator care to 
speak? 
 Senator Campbell, you have the floor. 
 
Sen. Vance Campbell: I just have some brief com-
ments, Madam President. 
 Madam President, superyachts have been 
coming to Bermuda for quite some time. They did not 
start to come to Bermuda two years ago. But, you 
know, I think it is a great opportunity, as has been 
said. The Progressive Labour Party Government has 
always said that it intended to try to diversify the 
economy here in Bermuda. So, it is nothing new or 
surprising with opposition having been taken that we 
would move in this direction. Our timetable might not 
meet the needs of others. But it is better to arrive here 
now than never to arrive here with this piece of legis-
lation. 
 As Senator Richardson said, we must pre-
pare, take advantage. These opportunities come, but 
you cannot take advantage of them if you sit on the 
bench in the park. You must get up, you must get ac-
tive, you must prepare. 
 I like to look at it from the perspective that if I 
personally was to receive $1,000, I would prefer to 
receive one dollar from 1,000 people. That way, if one 
person changes their mind, I still have $999, as op-
posed to receiving $1,000 from one individual. So, 
again, just going to the diversification, Madam Presi-
dent, that Bermuda is better receiving little pockets of 
revenue from multiple sources than relying heavily on 
just two. Thank you, Madam President. 
 
The President: Thank you, Senator Campbell. 
 No other Senator wants to speak? 
 Therefore, Senator Caesar, it is over to you 
for your final comments. 
 
Sen. Crystal Caesar: Yes. Thank you, Madam Presi-
dent. I am glad to hear that there is some excitement 
around this particular Bill and potential business op-
portunities for Bermudians. 
 There were a couple of, just two questions, 
from what I could surmise from my colleagues. And if I 
could, Madam President, just to answer, the fees that 
have been mentioned are actually an annual fee. So, 
it is not a one-time fee. It is actually going to be an 
annual fee.  

Further to that, to answer the question with 
regard to why the Minister changed from the Minister 
of Tourism to the Minister of Transport, and that is 
because the Minister who has oversight of marine ac-

tivities falls under the Minister of Transport. So, it 
makes sense that this particular legislation would fall 
under that particular Minister’s purview. So, it all sort 
of lines up. It just makes sense for that. And, obvious-
ly, colleagues would, I guess, confer with one another 
to do what is best for the superyacht and yacht indus-
try in any case if for any reason those ministries were, 
in the future, to be split. But, as we know, today they 
are not. 
 So, with that, Madam President, I would like to 
move that the Bill entitled Superyachts and Other 
Vessels (Miscellaneous) Act 2019 be now read a sec-
ond time. 
 
The President: Is there any objection to that motion? 
 No objection. 
 Carry on, Senator Caesar. 
 

SUSPENSION OF STANDING ORDER 26  
 
Sen. Crystal Caesar: Thank you, Madam President. 
 Madam President, I move that Standing Order 
26 be suspended in respect of this Bill. 
 
The President: Is there any objection to that motion? 
 No objection. 
 Carry on. 
 
[Motion carried: Standing Order 26 suspended.] 
 

BILL 
 

THIRD READING  
 

SUPERYACHTS AND OTHER VESSELS  
(MISCELLANEOUS) ACT 2019  

 
Sen. Crystal Caesar: Thank you, Madam President. 
 Madam President, I move that the Bill entitled 
Superyachts and Other Vessels (Miscellaneous) Act 
2019 be now read a third time. 
 
The President: Is there any objection to the third 
reading? 
 No objection. 
 
Sen. Crystal Caesar: Madam President, I move that 
the Bill do now pass. 
 
The President: It has been moved that the Bill enti-
tled the Superyachts and Other Vessels (Miscellane-
ous) Act 2019 do now pass. 
 Is there any objection? 
 No objection.  

The Bill has passed. 
 
[Motion carried: The Superyachts and Other Vessels 
(Miscellaneous) Act 2019 was given third reading and 
passed.] 
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The President: Thank you, Senator Caesar, and all 
Senators. That concludes our orders of the day. 
 

MOTIONS 
 
The President: There are none.  
 

CONGRATULATORY AND/OR 
OBITUARY SPEECHES 

 
The President: Would any Senator care to speak? 
 Oh, Senator Simmons. 
 Senator Michelle Simmons, you have the 
floor. 
 
Sen Michelle Simmons: Good morning, Madam 
President and colleagues and the listening audience. 
 
The President: Good morning. 
 
Sen Michelle Simmons: My comments are going to 
begin with a statement. I believe that there are more 
than 400 young people who recently graduated from 
high school in Bermuda, both public and private 
schools. Some of those students are still uncertain 
about future plans. And I just want to encourage those 
who may not have definite plans right now for pro-
gressing on their educational journey to consider the 
fact that, nowadays, tertiary education is so critical to 
their future success. 
 And tertiary education takes on many different 
appearances. It could be in the technical area. It could 
be in academia. It could be, perhaps, some form of 
apprenticeship. It could be a mentoring programme. 
Whatever it looks like, it is important for our young 
people not to stop at the end of high school. A very 
good option right here in Bermuda is our community 
college—i.e., Bermuda College. 
 And Bermuda College has just announced 
some exciting news. And so, I am congratulating the 
President, Dr. Duranda Greene, and the Vice Presi-
dent, Dr. Phyllis Curtis-Tweed, who have recently 
achieved something that I am sure they have been 
working on for a while. Even though Bermuda College 
has had, or I should say, Bermuda has had a 150-
year relationship with Mount Allison University in Can-
ada, it is only now (i.e., starting in September of 2019) 
that students who are enrolled in and complete the 
Associate of Science Degree, or associate degree, at 
Bermuda College will be able to transfer those credits 
into a Bachelor of Science Degree programme at 
Mount Allison. 
 And so, in four years, students will have stud-
ied for two years at Bermuda College, obtaining an 
Associate Degree in Science, and then they will enter 
the third year of university at Mount Allison, where 
they will only have to take two years to complete their 
Bachelor of Science Degree. And the science degree 

programmes that they will be able to enrol in are psy-
chology, biology, math, environmental science, or 
chemistry. I think that is exciting news. 

But it also led me to want to use this oppor-
tunity today to encourage students to look at Bermuda 
College if they have no plans right now for continuing 
their education, because Bermuda College has many 
pathways for students to achieve their career success. 
For example, they have more than 30—they call them 
agreements or partnerships with overseas institutions 
in Canada, the United States and the United Kingdom. 
It is far too many for me to read out the list to you to-
day. But if you go to the Bermuda College website, 
you can see the full list of . . . they used to call them 
“articulation agreements.” 

The financial savings to families for students 
who do take this two-plus-two pathway are huge. For 
example, I looked up Bermuda College fees on their 
website. And for 2018 (I could not find 2019), if you 
take 18 credits, which seem to be the maximum in any 
given year, your tuition fee will be $2,790. Compare 
that with . . . Gosh! I do not know what the cheapest 
university overseas is charging. But I can start at 
$30,000, go up all the way to $70,000. Wow! Look at 
that. What a huge difference, $2,790 versus (I will go 
in the middle of the range) about $50,000 per annum. 

There is still time for students to register for 
the current academic year, which starts in August, late 
August. So, if anyone out there is listening and you 
are interested, that option is definitely available to you. 
Go to the Bermuda College website, www.college.bm, 
and see the opportunities that are available.  

Once again, I would like to congratulate Ber-
muda College on this milestone, really, and to en-
courage them to continue to seek more partnerships 
and articulation agreements with institutions overseas. 
The whole community benefits when our young peo-
ple continue this journey so that their success be-
comes our success. Thank you, Madam President. 

 
The President: Thank you, Senator Michelle Sim-
mons. 
 Would any other Senator care to speak on the 
congratulatory and obituaries? 
 Senator Richardson, you have the floor. 
 
Sen. Anthony Richardson: Madam President, I am 
going to smile because Senator Simmons always 
tempts me to comment. I was not going to say any-
thing during this motion. 
 
[Laughter] 
  
Sen. Anthony Richardson: I just want to underscore, 
though, that the idea of going to Bermuda College is 
not second-best or anything second. It is first-rate. It 
was a while that I went there, but, having said that, the 
idea of going to Bermuda College is a tremendous 
benefit. And to those in the listening audience, the 

http://www.college.bm/
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parents in particular, I want to encourage you to en-
courage your young people to not consider Bermuda 
College in any way to be second to anything because 
many persons do attend for two years, get full infor-
mation, learn what they have got to learn, and certain-
ly when you transfer to the Canadian college and the 
US also, you go straight into your third year. 
 As children, what happens is it allows you to 
transition between high school, whereby someone 
checks on your homework and what have you, into 
Bermuda College, whereby you can do it if you want. 
But it is up to you. It is a level of maturation that takes 
place while at Bermuda College. And certainly, even 
me now as a parent, there is a huge financial benefit 
in having your child go there before they go overseas. 
And I know that, from some young people I have 
talked to, they think of it as being a negative, Oh, well, 
I have got to go to Bermuda College. No, no, no. It is 
a positive. It definitely allows persons to settle them-
selves down, sometimes to be more fine-tuned into 
what they want to pursue when they go overseas. And 
as Senator Simmons has said, it definitely saves eve-
rybody a lot of money. 
 And as I was driving this morning, Senator 
Simmons, I also heard the announcement in terms of 
Bermuda College and Mount Allison. Like, it is tre-
mendous! And sometimes, I think we do not fully ap-
preciate what Dr. Greene and others do at the college 
to make these things happen, because it is a lot of 
work, as you can imagine. 
 And so, again, I want to add my comments to 
those of Senator Simmons and to all those in the lis-
tening audience, in terms of continuing education. 
Bermuda College is first-rate. And it does not just ap-
ply, by the way, to those who are graduating from high 
school. You can be any age you choose and go to 
Bermuda College and transition, change your skills, 
upgrade your skills, whatever the case may be. Be-
cause I will maintain that there are options in Bermuda 
to those who are prepared to avail themselves of what 
is necessary to change or upgrade their skill set. 
Thank you, Madam President. 
 
The President: Thank you, Senator Richardson. 
 Would any other Senator care to speak on 
congratulatory and/or obituary speeches? 
 If not, I will just make a comment myself, in 
terms of I would like to congratulate Ryan Robinson 
Perinchief for the Future Leaders Programme, which 
is in its third year. I think Senator Kempe and I had the 
opportunity to attend Berkeley school last week, for 
the induction and the closing ceremony, which was 
held in their upper atrium. And there were 23 stu-
dents. And it was not the first time I have been to the 
closing ceremony. But it always amazes me how 
many students—and it is increasing each time—but 
also the amount of work that Ryan Robinson Per-
inchief puts into the programme. 

 And it was just a joy to see them and to hear 
that when they first entered the programme, they did 
not know what they were in for. And at the end of it, 
they were confident. They were able to talk about 
what they went through in the three-week period. And 
I just think it is really a wonderful programme that he 
has put through. And it is going to get international 
recognition. His name has been put forward for an 
international award, actually. So, we will see what 
happens. 
 But I just wanted to send congratulations to 
him and to all of the students, the 23 students. And 
they did come from quite a number of schools here, 
Berkeley, BHS [Bermuda High School], CedarBridge, 
Bermuda Institute, Somersfield Academy, Warwick 
Academy, T. N. Tatem Middle School and Dellwood. I 
mean, it was just amazing to see that our young peo-
ple are responding to this programme, and they are 
benefiting from it. 

So, with that said, now we will move on to ad-
journment, Senator Kathy Lynn Simmons, Attorney 
General and Government Leader. 
 

ADJOURNMENT 
 
Sen. the Hon. Kathy Lynn Simmons: Thank you, 
Madam President. 
 I move that the Senate do now adjourn until 
Monday, July 29th. 
 
The President: Would any Senator care to speak on 
the motion to adjourn? 
 Senator Jones, you have the floor. 
 

2019 BERMUDA BUSINESS CONFIDENCE 
INDEX REPORT  

 
Sen. Marcus Jones: Thank you, Madam President. 
 Thank you for the opportunity. Just for a few 
moments, I would like to have an opportunity to bring 
to the attention of this Chamber a report that was 
made public a few months ago, the 2019 Bermuda 
Business Confidence Index. I realise that we are 
about to adjourn for the summer session. But I surely 
would like to leave, before we do adjourn for the 
summer session, my encouragement and observa-
tions in regard to this report. 
 Now, for the listening audience, those who 
may not know the genesis of this particular report, it 
was originally launched in 2014. It is a report that is 
sponsored by the local bank, HSBC. And this particu-
lar summary report is a survey of business owners, 
executives, both within the local and international 
companies. 
 We know that our guest executives who are 
working here in permits, they tend to be very polite 
and do not want to rock the boat and make too many 
public statements that could be misinterpreted as be-
ing, let us say, unfriendly. But this particular survey 
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that is conducted allows friends within, not only the 
local business, but within the international business 
companies to express their opinions and whether they 
are confident and happy about what is happening 
within the business of our environment, what changes 
can be made, what improvements can be made. 
 We know that this particular survey helps give 
the Government an indication of what current busi-
ness conditions are like, whether the businesses feel 
good about purchasing and hiring more people in their 
businesses. We found that over the last two years, 
this Bermuda business confidence index has been 
trending down. Now, the benchmark index grading 
started at 100 back in 2014, and now we see that here 
in 2019, that business confidence index is now down 
to its lowest, at 63. Now, that is down 24 points from 
last year, and 38 cumulative points from 2017. 
 So, having this information, we definitely need 
to make a clarion call to this present Government to 
ensure that its policies are in sync and lined up, that 
this Government is listening and responsive, Madam 
President, to the concerns of the business community. 
Three things that they indicated in this survey that had 
their concern were taxes increasing, the general cost 
of business increasing, and, of course, they are con-
cerned about Government and its policies in general. 
 And I believe that it will be good for the Gov-
ernment to take on some of the concerns, Madam 
President, that these businesses have actually voiced. 
Some of the improvements that they suggested could 
be made were the immigration policy . . . I was very 
much encouraged by statements made by the Minister 
responsible for National Security. Earlier in the year, 
he did make the statement that something will be 
coming out this summer. And I am encouraging him 
and looking with great expectation, knowing that be-
hind the scenes his group is working on this immigra-
tion reform. So, I would encourage him to definitely 
make the necessary moves to cause that to be a reali-
ty. 
 But in listening to the business community, as 
we know, the cost of business is so difficult and so 
hard for business both locally and internationally. And 
I would suggest that, if the Government wants to be a 
listening Government and be a responsive Govern-
ment, their policies be in sync. If the objective is to 
lower costs, then raising taxes does not help the situa-
tion at all. Having amendments, for example, we saw 
here recently with health insurance amendments that 
looked to disperse costs for health insurance from the 
private sector back to the hospital, under the Govern-
ment’s watchful eye, had some unintended conse-
quences. We find that, through our community, some 
companies have had to . . . Some health insurance 
companies have had to increase their premiums to 
compensate for these changes that are being made. 
 So, what I am saying is that not all is well out 
there in the business community. With the trending 
down of business confidence, we also learned that the 

consumer confidence index is at its lowest that it has 
been in five years. Having also experienced 13 con-
secutive months of declining volume sales within the 
retail industry, it makes us on this side want to sound 
the alarm. Even though we are recessing for the 
summer and there is going to be a little lull, and Mem-
bers of Parliament and Senators, everyone is going 
on their vacation and doing what they need to do, we 
do not need to lose sight of what we need to do to 
ensure that we create a business environment that is 
conducive to lowering costs, to meeting the business-
es halfway to ensure that we can invite and encour-
age as much business to come to Bermuda, because 
policies are in sync with bringing prices down. 
 And we know that the minimum wage initiative 
that is being championed, we need to ensure that eve-
rything is in sync in ensuring that the cost of doing 
business in Bermuda comes down. 
 Thank you, Madam President. 
 
The President: Thank you, Senator Jones. 
 Would any other Senator care to speak on the 
motion to adjourn? 
 Senator Robinson, you have the floor. 
 

ADDRESSING THE HIGH COST OF LIVING 
 
Sen. Dwayne Robinson: Thank you, Madam Presi-
dent. 
 This particular topic has weighed on me, and I 
felt the need to bring it to this Chamber. Every day, 
now that my profile has risen, I guess, a bit and my 
face has been out there and all that, people have 
been coming up to me more and more and express-
ing, Oh, yeah! You’re the young Senator. What are 
you going to do about cost of living? What’s the Gov-
ernment doing about this and that? And it prompted 
me to do a little bit of like canvassing, so to speak, as 
far as going around and just speaking to people at my 
workplace and speaking to those of my family mem-
bers about how they feel about the cost of living and 
whether or not it is being aggressively addressed. 
They have seen things pop up. 
 I am just concerned that the cost of living may 
become like the elephant in the room, where we all 
know it is a big thing that we need to address, but yet 
have not exactly looked at it as keenly as we should. 
A member of my family, who I hold very dearly, let me 
know that they intend to emigrate to Barbados be-
cause they feel as though the cost of living there is a 
bit more suitable for them. 
 And as there is no empirical evidence to sup-
port why, what the main reason is that people are 
leaving Bermuda, I will not state that it is a fact. But I 
will say that in my opinion it is because of cost of liv-
ing. That is the main reason. 
 And the reason why I was concerned about 
whether or not this particular Government is as fo-
cused on cost of living as it should be is due to com-
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ments made in another place by the Premier, stating 
that he believes that gang violence and education are 
the main reasons why Bermudians are leaving. The 
response on social media, the response of people 
reaching out to me and my personal response is that 
he sounds extremely out of touch with what Bermudi-
ans are grappling with every day—that folks are 
weighing the options of whether or not they are going 
to get groceries or handle their health care costs. And 
I do understand that things have been said, and plati-
tudes have been made. But this is a dire situation, and 
in my opinion, it is the main situation for Bermudi-
ans—lowering costs so that they can thrive and sur-
vive in their country, Madam President. 
 So, I simply bring this to the Chamber to urge 
that our country’s leader focus on that issue vehe-
mently. Gang violence and education opportunities 
are important. And they are things that should be ad-
dressed. In my humble opinion, I feel as though the 
main beast that Bermudians fight every day is cost of 
living. And it should be at the tippity-tippity-top of our 
agenda as legislators, and not dismissed like it was in 
another place during the Premier’s Question Period. 
 Thank you, Madam President. 
 
The President: Thank you, Senator Robinson. 
 Would any other Senator care to speak on the 
motion to adjourn? 
 Senator Richardson, you have the floor. 
 

ADDRESSING THE HIGH COST OF LIVING 
 
Sen. Anthony Richardson: Madam President, I will 
do my best to be very, very brief. And really, in terms 
of the current Government’s focus on the cost of liv-
ing, Senators will be aware that I am the Chair of the 
Cost of Living Commission. And it is, I want to say, 
Madam President, a complete misstatement if any-
body believes that the current Government is not fo-
cused on looking at the cost of living. In my role, the 
Premier speaks to me directly. And there is absolutely 
no question that he is keenly focused on the cost of 
living and what we are going to be doing about that. 
 And for the general information of members 
listening and also around the table here, there are 
many factors that go into the cost of living in Bermuda. 
And, yes, what we individually experience almost im-
mediately is the cost of food prices. And we are doing 
some work to research that, as a general comment. 
But some of the underlying structural challenges in 
Bermuda in terms of cost are (and I think I have said 
this before in the Chamber), for example, the cost of 
rent, whether it be a mortgage or literally paying rent, 
which is underscored by the prices of accommoda-
tion—i.e., buying a house or an apartment or a condo, 
thereabouts, which is also then underpinned by the 
cost of loans, some of them have mortgages, rates, 
lending and all the rest of it. So, it is that. 

From a business perspective, there is the cost 
of electricity, which has to be addressed. And the Min-
ister actually spoke on that publicly on the news again 
today, and I guess yesterday also. So, with that, and 
then what really factors into the overall cost of Bermu-
da would be even issues around employment and 
wages. We know that the Government, or the House 
of Assembly, really, talked about the living wage, ef-
fectively, and a commission being set up for that. So, 
that will be part of the way by which we start to ad-
dress some of the structural challenges that Bermuda 
currently has. 

But to be honest, on a positive note, the work 
that I am doing and is being done assisted by others 
is that, yes, there is work to be done in terms of the 
cost of living in Bermuda. And some of it is for us to 
start to make decisions that will impact ourselves per-
sonally, and to still focus on the idea of, as best we 
can, making healthy choices so that we can positively 
impact our families, especially our young people. 

And there has been some conversation in the 
community even in terms of, say, right now. In the 
heat of summer, we need to ensure that we make 
sure that we are hydrated and do so with water as 
opposed to some of the drinks and stuff to be used, 
because these are some of the things that can impact 
ourselves in a more immediate way. And do some 
things for natural exercise as opposed to some of the 
things that we do. And just walking sometimes, you 
know, parking your car further away than normal, 
these are things that we can do. 

But I can assure, and I will summarise by say-
ing that there is absolutely no truth to the fact that the 
Premier and the current Government are not focused 
on the overall cost of living in Bermuda.  

Thank you, Madam President. 
 

The President: Thank you, Senator Richardson. 
 Would any other Senator care to speak on the 
motion to adjourn? 
 Senator Kempe, you have the floor. 
 
DEPARTMENT OF CHILD AND FAMILY SERVICES 

INVESTIGATION  
 
Sen. Nicholas Kempe: Thank you, Madam Presi-
dent. 
 Seeing as questions I have asked in the last 
few motions to adjourn remain unanswered, I am go-
ing to change tack and ask two different questions of 
the Attorney General this week. And the first one is, 
Were the allegations of child abuse in the Department 
of [Child and] Family Services reported to Bermuda 
Police Service? And two, Were the victims interviewed 
as a part of either investigation? And if so, which one? 
Thank you. 
 
The President: This is the motion to adjourn, and you 
have raised a question. And I suppose my question to 
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you is, in terms of raising that question on the normal 
. . . putting the questions directly to the Attorney Gen-
eral during Question Period. That is just my question 
to you. 
 
Sen. Nicholas Kempe: They were questions on a 
Statement. 
 
The President: Okay. 
 Anybody else want to speak or comment on 
the question?  

Madam Attorney General . . .? 
Or motion to adjourn? 

 If no one else wants to speak on the motion to 
adjourn, the Senate is adjourned until Monday, July 
the 29th. And that will be the last meeting that we will 
have prior to our recess and Cup Match period. 
 Thank you all. 
 
[At 11:44 am, the Senate stood adjourned until 
10:00 am, Monday, 29 July 2019.] 
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[Sen. the Hon. Joan E. Dillas-Wright, President, pre-
siding] 
 
The President: Good morning, Senators. 
 The Senate is in session; shall we pray? 
 

PRAYERS 
 
[Prayers read by Sen. the Hon. Joan E. Dillas-Wright, 
President] 
 

CONFIRMATION OF MINUTES 
[Deferred] 

 
The President: The Minutes of the 24th of July 2019. 
 
Sen. James S. Jardine: Madam President. 
 
The President: Senator Jardine, you have the floor. 
 
Sen. James S. Jardine: Madam President, I move 
that consideration of the Minutes of the meeting of 
Wednesday, the 24th of July 2019, be deferred. 
 
The President: Is there any objection to that motion? 
 No objection. The Minutes are deferred. 
 

MESSAGES 
 
The Clerk: No messages, Madam President. 
 
The President: Thank you, Clerk. 
 

REPORTS OF COMMITTEES 
 
The President: There are none. 
 

ANNOUNCEMENTS 
 
The President: There are none. 
 

NOTICES OF MOTION 
 
The President: The first motion is the Pensions (War 
Service) Order 2019.  
 Senator Campbell, you have the floor. 
 

PENSIONS (WAR SERVICE) ORDER 2019 
 
Sen. Vance Campbell: Madam President, I hereby 
present for the consideration of Senate the draft Order 
entitled the Pensions (War Service) Order 2019, pro-
posed to be made by the Minister responsible for De-
fence under the provisions of section 16A of the Pen-
sions and Gratuities (War Service) Act 1947. And I 
give notice that at a later point in the meeting I will 
move that the said draft Order be approved. 
 
The President: Is there any objection to that motion? 
 No objection. Thank you, Senator Campbell. 
 The second one is the Money Service Busi-
ness Order 2019. And that is yours, as well. 

 
Sen. Vance Campbell: That is right, Madam Presi-
dent. 
 
The President: You have the floor, Senator Camp-
bell. 
 

MONEY SERVICE BUSINESS ORDER 2019 
 
Sen. Vance Campbell: Madam President, I hereby 
present for the consideration of Senate the draft Order 
entitled the Money Service Business Order 2019, pro-
posed to be made by the Minister of Finance under 
the provisions of section 11(7) of the Money Service 
Business Act 2016. And I give notice that at a later 
point in the meeting I will move that the said draft Or-
der be approved. 
 
The President: Is there any objection to that motion? 
 No objection.  
 Thank you, Senator Campbell. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 

PETITIONS 
 
The President: We have one petition, the Stenprop 
Limited. Senator Campbell, that is yours again. 
 
Sen. Vance Campbell: That is correct, Madam Presi-
dent. 
 
The President: You have the floor. 
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STENPROP LIMITED ACT 2019 
 
Sen. Vance Campbell: Madam President, I hereby 
present the following petition: The Petition of Stenprop 
Limited, a company incorporated on the 26th of Octo-
ber 2012 in Bermuda, pursuant to provisions of the 
Companies Act 1981, requesting the enactment of 
provisions to enable Stenprop Limited to discontinue 
out of Bermuda, as more particularly set out in the 
draft Private Bill entitled Stenprop Limited Act 2019, 
which accompanies the petition. 
 Madam President, I move that the said peti-
tion be referred to the Parliamentary Joint Select 
Committee on Private Bills for consideration and re-
port. 
 
The President: Is there any objection to that motion? 
 No objection. It will be [referred] to the Private 
Bills Committee.  
 Thank you, Senator Campbell. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 

STATEMENTS 
 
The President: We have a Statement on the Law Re-
form Commission. 
 Senator Kathy Lynn Simmons, Attorney Gen-
eral and Government Leader, you have the floor. 
 
Sen. the Hon. Kathy Lynn Simmons: Good morning, 
and thank you, Madam President. 
 
The President: Good morning. 
 

LAW REFORM COMMISSION MEMBERS 
APPOINTED 

 
Sen. the Hon. Kathy Lynn Simmons: Madam Presi-
dent, since 1968, Bermuda has had an ad hoc Law 
Reform Committee appointed by the Attorney Gen-
eral, which was initially a Cabinet sub-committee. 
However, in 2009 the Progressive Labour Party Gov-
ernment acknowledged the need to establish a statu-
tory law reform commission to engage in continuing 
and systematic law reform. 
 Madam President, in advancing the estab-
lishment of a law reform commission, Commonwealth 
best practice suggested that the process of law reform 
is most effectively led by a permanent body with a 
clearly defined role, whose existence and independ-
ence have statutory support. A review of Common-
wealth practice carried out during the development of 
the Law Reform Commission legislation in 2009 indi-
cated that a wide range of Commonwealth countries, 
large and small, developed and developing, had law 
reform agencies with the following broad characteris-
tics: 

• they were established by statute; 

• they had promulgated mission statements as-
serting their independence of government and 
commitment to secure input from the lay pub-
lic; 

• they had websites and/or webpages to facili-
tate public outreach; and 

• they were members of the Commonwealth 
Association of Law Reform Agencies. 
While the position in all British Overseas Terri-

tories was unclear, the British Virgin Islands [BVI], the 
Caymans and Jersey, which were less constitutionally 
developed than Bermuda, had all established law re-
form agencies on that basis. It was unarguably clear 
that Bermuda lagged behind international best prac-
tice previously in establishing an independent statuto-
ry law reform agency. Ultimately, Madam President, 
Bermuda adopted legislation in the form of the Law 
Reform Commission Act 2009, which reflected the 
best provisions of both the BVI and the Cayman Is-
lands legislation, and made provision for the estab-
lishment of an independent law reform commission. 
The Law Reform Commission Act 2009 [the Act] came 
into operation on February 4th, 2011. 
 Madam President, as provided for under the 
Act, the commission consists of a chairman and be-
tween four and seven commissioners who, in the 
opinion of the Governor, are suitable for appointment 
by reason of their qualifications, training and experi-
ence. The commissioners are appointed by the Gov-
ernor, having been nominated for appointment by at 
least two of the following: namely, the Attorney Gen-
eral, the Chief Justice and the President of the Bar 
Council. 
 Madam President, I am pleased to inform 
Senators that, on nomination of the Chief Justice and 
myself, the Governor has appointed as Chairman of 
the Law Reform Commission senior attorney, Mr. 
Delroy Duncan. Five commissioners have been ap-
pointed: former Attorneys General, the Honourable 
Michael Scott, MP, and Mr. Mark Pettingill; and law-
yers, Mr. Rod Attride-Stirling, Ms. Kim Wilkerson and 
Ms. Jacqueline Maclellan. All appointees bring a 
wealth of experience and commitment to advancing 
the much-needed reform of Bermuda’s laws. 
 Madam President, the functions of the com-
mission are to study and keep under review the laws 
of Bermuda, with a view to their systematic develop-
ment and reform. Particular functions of the commis-
sion as prescribed under section 6 of the Act include: 

• the development of the law with the aim of 
making it more responsive to the changing 
needs of Bermudian society; 

• the adoption of new or more effective meth-
ods for the administration of the law and the 
dispensation of justice; 

• ensuring that the law of Bermuda is in con-
formity with the Bermuda Constitution and 
with international treaty obligations; and 
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• making recommendations to the Minister for 
the elimination of anomalies in the law, the 
repeal of obsolete and unnecessary Acts or 
provisions of an Act, and the simplification 
and modernisation of the law. 
Madam President, in the performance of its 

functions, the commission may: 
• review and consider any proposals for the re-

form of the law, which may be referred to it by 
any person or authority; 

• initiate and carry out, or direct the initiation 
and carrying out of, studies and research 
necessary for the improvement and moderni-
sation of the law; 

• prepare and submit to the Minister, from time 
to time, a programme for the study and exam-
ination of any branch or area of the law, with a 
view to making recommendations for its im-
provement, modernisation and reform; 

• undertake, pursuant to any such recommen-
dations approved by the Minister, the formula-
tion and preparation of draft legislation; 

• provide, at the instance of any Ministry, de-
partment or agency of the Government of 
Bermuda, proposals for reform or amendment 
of any branch or area of the law; and 

• appoint or empanel committees, whether from 
among the members of the commission in-
cluding the chairman, or from among persons 
outside the commission, or both, to study and 
make recommendations to the commission on 
any aspect of the law referred to it by the 
commission. 
Madam President, the staff of the commission 

will consist of a public officer who will be the director 
of the commission and such public officers as are 
necessary to carry out the work of the commission. 
The director is responsible for the administration of 
the commission and performs functions as assigned 
by the commission. In addition, a Parliamentary 
Counsel will be assigned to assist the commission 
and government departments with the studies and 
research necessary to make recommendations to the 
Minster for the improvement, modernisation and re-
form of the law. The preparation of draft legislation on 
behalf of the commission will also be the responsibility 
of the Parliamentary Counsel responsible for law re-
form. 
 In addition, Madam President, the Act makes 
provision for the Minister to engage consultants and 
experts, who will be paid such remuneration as the 
Minister approves, to assist the commission in the 
performance of its functions. The expenses of the 
commission will be met out of funds to be appropriat-
ed annually by the Legislature. It is intended to use 
existing resources to support the commission during 
this initial stage. During the remainder of this fiscal 
year, the expenses of the commission will be moni-

tored and assessed to determine the level of funding 
to be appropriated during the next budget. 
 Madam President, the commission is required 
to submit a report to the Minister on the results of any 
study it undertakes or directs. The report must include 
its recommendations and may even include draft leg-
islation. Further to this report, Madam President, by 
April 1st of each year, the Act requires the commission 
to prepare and submit to the Minister a report contain-
ing a summary of its activities for the preceding year. 
In addition to any information the commission consid-
ers to be appropriate, the report must include any 
proposals for the reform of the law that have either 
been made by the commission or referred to it by any 
person or authority. The report must indicate which 
proposals are being worked on by the commission, a 
timetable for completion, as well details of any pro-
posals that have been rejected as being unsuitable for 
study and the reasons for rejection. Finally, Madam 
President, the Minister must cause the report to be 
laid before both Houses of the Legislature. 
 Madam President, in closing, this Government 
acknowledges that the need for comprehensive and 
systemic reform of Bermuda’s laws is as urgent today 
as it was in 2009 when a formalised law reform body 
was conceived. Therefore, I am pleased today to in-
form Senators and members of the public that we are 
advancing this initiative. Over the next several weeks, 
the contact information for the commission and how 
persons can make submissions will be provided. 
 I would like to take this opportunity, Madam 
President, to thank the chairman and the commis-
sioners for their willingness to serve in these very im-
portant roles. I have no doubt that their excellent 
qualifications, experience and commitment to law re-
form will advance our collective best interests. 

Thank you, Madam President. 
 
The President: Thank you, Kathy Lynn Simmons, 
Attorney General and Government Leader in the Sen-
ate. 
 

INTRODUCTION OF BILLS 
 
The President: There are none.  
 

FIRST READING OF PUBLIC BILLS 
 

CORPORATE SERVICE PROVIDER BUSINESS 
AMENDMENT ACT 2019 

 
TRUSTS (REGULATION OF TRUST BUSINESS) 

AMENDMENT ACT 2019 
 

INSURANCE AMENDMENT ACT 2019 
 

CHARTERED PROFESSIONAL ACCOUNTANTS 
AMENDMENT ACT 2019 
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The President: The following public Bills have been 
received from the Honourable House of Assembly and 
are read for the first time. Their titles are, respectively, 
the Corporate Service Provider Business Amendment 
Act 2019; Trusts (Regulation of Trust Business) 
Amendment Act 2019; Insurance Amendment Act 
2019; and the Chartered Professional Accountants 
Amendment Act 2019. And these Bills will be taken up 
in the Orders of the Day. 
 

FIRST READING OF PRIVATE BILLS 
 
The President: There are none. 
 

QUESTION PERIOD 
 
The President: Senators, does any Senator want to 
ask any questions on the Ministerial Statement that 
has been read by the Attorney General, that you have 
just received, on the Law Reform Commission? 
 No one wants to raise questions. Thank you. 
 

ORDERS OF THE DAY 
 
The President: The first Order of the Day is the sec-
ond reading of the Public Service Superannuation 
Amendment Act. 
 Senator Kathy Lynn Simmons, Attorney Gen-
eral. Oh, I beg your pardon . . . Senator Campbell. I 
do beg your pardon. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 
The President: You have the floor. This is your Bill. 
 
Sen. Vance Campbell: Madam President, I move that 
the Bill entitled the Public Service Superannuation 
Amendment Act 2019 be now read a second time. 
 
The President: Is there any objection to that motion? 
 No objection. 

Carry on, Senator Campbell. 
 

BILL 
 

SECOND READING 
 

PUBLIC SERVICE SUPERANNUATION 
AMENDMENT ACT 2019 

 
Sen. Vance Campbell: Thank you, Madam President. 

Madam President, Government wishes the 
Senate now to give consideration to the Bill entitled 
the Public Service Superannuation Amendment Act 
2019. The Bill seeks to increase the age of compulso-
ry retirement on a voluntary basis from 65 to 68 years 
for certain public officers, not including police, fire and 
prison officers; members of the Royal Bermuda Regi-

ment; and teachers, and to make related amend-
ments. 
 Madam President, Senators are aware that 
Bermuda, like most of the developed world, is faced 
with the challenges associated with the growth of an 
ageing population. The result of the projected popula-
tion for the period 2017 to 2067 (50 years) illustrates 
that the number of working-age persons 20 to 64 are 
expected to decline from 40,099 to 25,296, a de-
crease of 14,803, or 37 per cent. This fall in the num-
ber of working age [persons] is due to the lower birth 
rate experienced in recent years and the projected 
continuation of a low birth rate. 
 The numbers of persons over the current 
pension age, 65, are expected to increase from 
11,080 to 16,168, an increase of 5,106, or 46 per 
cent. The projected ratio of the number of working age 
to the number of over-pension age, the pensioner 
support ratio, is projected to fall from 3:6 to about 1:6. 
Madam President, this phenomenon is not too dissimi-
lar with what is being experienced in other parts of the 
developed world. Madam President, to address what 
is clearly one of the most important demographic is-
sues of the 21st century, it is important that govern-
ments prepare early. 
 To this end, Senators will recall that in the 
2018 Speech from the Throne, the Government un-
dertook that, “the Legislature will be invited to discuss 
options for such revisions to the age of mandatory 
retirement from the Public Service, which will preserve 
the right to retire at sixty-five but permit a post holder 
to work beyond that age without the requirement for 
permission to do so.” Madam President, this was a 
promise made in the Speech from the Throne, and it 
is a promise that has been kept. 
 Madam President, in the lead-up to the tabling 
of this legislation, the Premier, the Honourable David 
E. Burt, JP, MP, in keeping with the promise to invite 
the Legislature to discuss options for such revisions to 
the age of mandatory retirement from the public ser-
vice, tabled a Motion on the 10th of May, inviting those 
who sit in another place to agree the recommenda-
tions of the report of the Labour Advisory Subcommit-
tee, entitled Reviewing the Retirement Age, which 
was also tabled on the 10th of May. 
 Madam President, as was observed in the 
November Speech from the Throne, in many cases, 
the designation “senior citizen” does not describe our 
energetic men and women aged 65 and older. In most 
countries, retirement is coming to be viewed as a time 
of personal reinvention and new opportunities, rather 
than withdrawal and winding down. In addition, there 
is also a global consensus that old age is no longer 
determined by traditional markers imposed by society, 
such as how many birthdays a person has had or 
whether a person has retired or has received a pen-
sion cheque. Instead, personal ability is considered to 
be the key determinant of age. 

http://parliament.bm/admin/uploads/bill/7abcf593b943a4b1b45740d88d9921bc.pdf
http://parliament.bm/admin/uploads/bill/7abcf593b943a4b1b45740d88d9921bc.pdf
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 Madam President, the above-mentioned re-
port provided useful facts, and the recommendations 
from this report were as follows: 

1. Create a single piece of legislation that sets a 
retirement age and a pensionable age, and al-
lows for reemployment provisions. The aims 
of the legislation will (i) gradually increase the 
retirement and pensionable age simultane-
ously from 65 to 70 over a 10-year period, 
with the retirement age moving to 68 within a 
5-year period; (ii) allow for annual reemploy-
ment contracts to be utilised for five years af-
ter the prescribed retirement age; (iii) ensure 
early retirement provisions are in place for 
workplace pensions and the Contributory 
Pension Fund payments; and (iv) ensure em-
ployers are not prevented from retaining older 
employees for as long as it is desired by the 
employer after the retirement and reemploy-
ment periods. 

2. Create new legislation or utilise existing legis-
lation to prohibit age discrimination in the 
world of work pertaining to older workers, en-
suring quality in recruitment, hiring, compen-
sation, benefits, training, workplace conditions 
and career development. 

3. Create a financial and retirement planning 
toolkit which can be utilised by employers, 
workers and community stakeholders to in-
crease financial levels of the workforce. 

 Madam President, as previously advised, in 
the first instance, the Policy and Strategy Section 
within the Cabinet Office will work with the committee, 
unions, churches, sports clubs and other key constitu-
encies to implement the financial and retirement plan-
ning toolkit recommended by the report. The report 
provided useful facts and figures, and the key policy 
objectives of the recommendations were as follows: to 
stabilise pension funds; to allow working men and 
women the benefit of greater capacity to earn, and 
therefore, better prepare for their eventual retirement; 
and to use the longer lifespan in the modern era to the 
benefit of the society and the people of Bermuda. 
 Madam President, Senators will recall the 
comprehensive and thoughtful debate in another 
place on the 31st of May, during which general support 
on this matter was portrayed. Hence, Madam Presi-
dent, the purpose of this amendment is to provide for 
the following: 

1. It requires contributors, as defined under the 
Act, save for police officers, fire officers, pris-
on officers and teachers, to compulsorily retire 
at 68 years of age. 

2. It permits contributors as set out in [point] 1 
above to voluntarily retire at 65 years of age, 
retaining also the ability of contributors as set 
out in [point] 1 above to retire at 60 years of 
age. 

3. It removes the discretion of the Head of the 
Public Service in permitting a contributor who 
has reached the age of compulsory retirement 
to continue in the public service until the later 
age, not exceeding the age of 70 years.  

4. It permits contributors, as set out in [point] 1 
above, to continue in the public service until a 
later age, not exceeding the age of 70 years, 
subject to an annual certification of medical 
fitness and the confirmation of their head of 
department to the Permanent Secretary of the 
relevant Ministry that the contributor is compe-
tent to fully discharge the duties of the post.  

5. To confirm that, where a contributor has 
reached the age of compulsory retirement and 
continues in the public service, having not re-
tired, he or she shall (a) continue to contribute 
to the fund; (b) not receive their pension until 
such time as they have retired from the public 
service; and (c) continue to accrue any benefit 
to which they are entitled on continuing to 
contribute to the fund after reaching the age of 
compulsory retirement. 

 Madam President, Senators should note that 
the proposed amendments meet the policy objectives 
contained the 2018 Speech from the Throne, which 
were “to revise the mandatory retirement age to take 
account of our longer lifespan, the necessity to add 
additional stability to pension funds and to promote 
greater choice among the working population about 
when one retires from full-time employment.” 
 Also, it is important to note that, consistent 
with section 91 of the Bermuda Constitution Order of 
1968, these amendments do not create any pension 
terms less favourable to officers in the public service 
than the laws enforced at the time when they were 
engaged as public officers.  
 Madam President, Senators should also be 
advised that the Ministry of Finance asked the actuary 
to consider the impact on the Fund of allowing mem-
bers to retire at 67 on a voluntary basis. The actuary 
found that this change would not have a material im-
pact on the Fund. Madam President, in their 2018 re-
port, the Fiscal Responsibility Panel also recognised 
that there was a need to raise the retirement age. 
 Madam President, the proposals contained in 
this legislation are reflective of the changing de-
mographics of Bermuda’s population, which must be 
mitigated by the ability of people to work for longer 
and contribute to a fund that supports public officers in 
retirement. Madam President, Senators are advised 
that an increase in the age of retirement for uniformed 
service personnel and teachers will be the subject of a 
fulsome consultative effort with the service chiefs and 
their representative unions. 
 Before closing, Madam President, I would like 
to look at the key clauses in this Act, if you do not 
mind. 
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The President: Certainly. Continue. 
 
Sen. Vance Campbell: Madam President, clause 2 
amends section 12 of the principal Act. Currently, 
[section] 12(3) provides that “A person whose first 
employment with the Government commences after 
he has attained the age of fifty-seven years shall not 
contribute to the Fund (or be entitled to any benefit 
under this [principal] Act) unless he elects to contrib-
ute to the Fund.” This will continue to apply to teach-
ers.  

New section 12(3A) increases the relevant 
age from 57 to 60 years for contributors other than 
teachers in consequence of the increase age of com-
pulsory retirement for such persons affected by 
clause 3.  
 Section 12(4) is substituted to include an elec-
tion under subsection (3A) and simplified as former 
paragraph (a) is spent. 
 Clause 3 amends section 22(2) of the princi-
pal Act to increase from 65 to 68 years the age of 
compulsory time for public officers to whom that sub-
section applies, which does not include police officers, 
fire officers, prison officers, members of the Royal 
Bermuda Regiment and teachers. 
 Clause 4, Madam President, amends section 
24 of the principal Act by inserting new section 
24(3A), which provides for automatic deferral of a con-
tributor’s pension until he ceases to be employed in 
the public service for contributors falling within section 
22(2) (i.e., not uniformed officers and teachers). This 
replaces the right to elect deferral for such persons 
who continue in employment after the age of compul-
sory retirement, which was introduced by the Public 
Service Superannuation Act 2007. 
 Clause 5 amends section 32(2) of the princi-
pal Act, pensions to begin to accrue day after attaining 
age of compulsory retirement if persons do not elect 
to defer pension until retirement under section 24(3), 
so that it no longer applies to contributors falling within 
section 22(2), in consequence of the amendments 
made to section 24 of the principal Act by clause 4. 
 Lastly, Madam President, clause 6(1) makes 
transitional provisions in relation to amendments to 
section 12 of the principal Act by clause 2. [Clause] 
6(2) specifies the persons to whom amendments to 
sections 24 and 32 of the principal Act (made by 
clauses 4 and 5) apply to ensure amendments comply 
with section 91 of the Constitution. 
 And lastly, clause 7 provides for the com-
mencement, Madam President. 

In closing, Madam President, it is important to 
note that, in order to solve the ageing population di-
lemma in a holistic manner, we must first and fore-
most recognise that this is more than an issue of so-
cial security and pension plan benefits, and taxes. 
Fundamentally, it is a question of finding ways to im-
prove economic growth and integration. 

 With those introductory remarks, Madam 
President, I conclude my initial remarks. Thank you, 
Madam President. 
 
The President: Thank you, Senator Campbell. 
 

ANNOUNCEMENT BY THE PRESIDENT 
 

SENATE VISITORS 
 
The President: And before I open it up to other Sena-
tors, I would just like to acknowledge the presence of 
the Financial Secretary, Mr. Anthony Manders, in the 
Chamber, as well as Ms. Miriam Rogers, the Parlia-
mentary Counsel. 
 Welcome to you all. 
 
[Public Service Superannuation Amendment Act 
2019, second reading debate, continuing] 
 
The President: Would any Senator care to speak on 
this Bill? 
 Senator Kempe, you have the floor. 
 
Sen. Nicholas Kempe: Thank you, Madam Presi-
dent. Thank you, Senator Campbell, for introducing 
the Bill. 
 I guess there are two sides to the argument 
about the retirement age. From one side, obviously, 
we have a country with a demographic projection that 
is skewing towards an average older age. So, of 
course, the strains on our pension funds are going to 
be significant. And there are people who are strug-
gling when they get 65 and may wish to, or need to, 
keep working either to stay active or to fund our longer 
life expectancies and what is needed down the line. 
 The other half of it, of course, is young people 
trying to access the workforce, finding fewer openings 
being available, and of course, the burden—I know we 
are talking about public service here, but—also on 
employers when, especially after the 2010 downturn, 
they needed to lighten their workforce. And obviously, 
if there was a mandatory retirement age, that was a 
way to go about it without necessarily having to go 
through a whole bunch of redundancy payments and 
this sort of thing. 
 I note that Senator Campbell spoke about, I 
guess, looking for holistic approaches, and also, the 
promise about people being able to work for longer 
without permission being needed to do so. So, I guess 
that brings me to a couple of comments and a ques-
tion. And I will start with the question.  

In [clause] 3(b) of the amendment [to the pro-
viso] . . . so, on page 2, it amends section 22. And it 
inserts that once you go 65, you will need to provide a 
medical fitness report to say that you are physically or 
mentally capable to perform the roles in the job. How-
ever, it also says that it is going to be subject to “an-
nual confirmation by the contributor’s Head of De-
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partment to the relevant Permanent Secretary that the 
contributor” (and here is the key bit, that the contribu-
tor) “is competent to discharge the duties of the post.” 
So, when we talk about without needing permission to 
do so, this clause specifically seems to me that you do 
require permission to continue to work. And that is 
from, basically, your superior or your supervisor or 
whatever in the respective role.  

So, I guess my question is, So, what comes 
down to this? If the previous iteration of the Public 
Service Superannuation Act basically forced people to 
retire at 65, and therefore being retirement, there is no 
redundancy payout for years worked, what happens if 
you want to keep working? And if your doctor says 
you are capable to keeping working, but the Perma-
nent Secretary or the head of the department, that 
relevant Permanent Secretary, says that you are not 
the right person anymore, is that considered a redun-
dancy? Is it considered a retirement? So, I would cer-
tainly like some answers around that and how that 
plays out to pay out costs to the government in this 
case. 
 What I will also ask is, seeing as this ageing 
demographic and, obviously, the pension challenges 
are more with the public service as opposed to private 
sector pensions, but still the ageing demographic and 
how we are going to confront that as a country is 
something that needs to be had. In the Employment 
Act, there is no mandatory retirement age. So, any 
mandatory retirement that people have in the private 
sector is because it has been expressly included in 
their employment contract. Now, some companies do 
have that; some do not, because age discrimination is 
not covered under the Human Rights Act. 
 But my question is, this model seems like it 
could work in a broader sense, whereby if there was a 
mandatory retirement age, that after a certain age, 
both employer and employee have a mechanism that 
is the same across the board, whereby someone, be-
cause someone may at a certain point just want to 
work a few less hours, or do whatever, but still want to 
keep working. And for an employer, it is tough to 
manage this, the weight of, say, 10–20 years of ac-
cumulated redundancy, or 13, I guess, where it maxes 
out, and the need to also promote internally and do 
this kind of thing when people are waiting for opportu-
nities to open up. 
 So, I would like to know, would this similar 
sort of mechanism be considered for the Employment 
Act? And what happens when someone wants to keep 
working past 65 and is physically fit, according to a 
doctor, but their supervisor says, You’re not compe-
tent to discharge the duties of the post? Thank you. 
 
The President: Thank you, Senator Kempe. 
 Would any other Senator care to speak on 
this Bill? 
 Senator Jardine, you have the floor. 
 

Sen. James S. Jardine: Thank you, and good morn-
ing, Madam President and listening audience. 
 
The President: Good morning. 
 
Sen. James S. Jardine: I support this legislation not 
just because I am over 68. 
 
[Laughter] 
  
Sen. James S. Jardine: But because I think there are 
many of us who are well capable of working beyond 
65. And I think this allows for that. Also, not just be-
cause the Fiscal Responsibility Panel recommended 
it, but also the SAGE Commission, upon which I 
served on the subcommittee dealing with pensions, 
and one of the recommendations that we did make at 
the time was to increase the retirement age beyond, 
[what it is] currently, at 65. So, I think these are all 
steps heading in that direction. 

There are also a whole lot of other recom-
mendations contained in the SAGE Report, dealing 
with pensions, which I hope Government will look at in 
due course. I know they have adopted some of them. 
But it is a continuing process. So, I do support this Bill. 

I had one question, and it is really a point of 
clarification, I guess. I listened to the Senator’s 
presentation. And I was trying to find out whether, 
once you reach the age of 68 and you have been giv-
en permission to continue to work to age 70, do you 
continue to contribute to the PSSF [Public Service 
Superannuation Fund]? Or does that actually cease 
once you reach 68, regardless of whether you contin-
ue to work or not? Let me put that another way. If I am 
continuing to work to age 70, do I have to make con-
tributions to the PSSF during that two-year period of 
time? And that is the one question of clarification that I 
had. 

Apart from that, Madam President, I do sup-
port the Bill. Thank you very much. 

 
The President: Thank you, Senator Jardine. 
 Would any other Senator care to speak on 
this Bill? 
 Senator Hayward, you have the floor. 
 
Sen. Jason Hayward: Good morning, Madam Presi-
dent. 
 
The President: Good morning. 
 
Sen. Jason Hayward: Madam President, I whole-
heartedly welcome this Bill that is put forward by the 
Government. I was responsible for chairing the LAC 
[Labour Advisory Committee] Subcommittee, who ex-
plored this whole topic regarding the retirement age 
and age discrimination. And it was the committee in 
which I chaired that provided the recommendations 
that Senator Campbell read before us today. 
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 The first thing the committee did was diag-
nose whether or not there is a problem. And we rec-
ognised that there is a problem. Senator Kempe high-
lighted some of the challenges regarding the financial 
hardship that persons do have transitioning from a 
working individual to a pensioner. We also recognised 
that there were problems with the funding of our Pub-
lic Service Pension Fund, and we asked ourselves, 
Would changes in that direction assist with the prob-
lem? 
 The other thing we had to recognise was that 
Bermuda’s population is ageing. And so, the demo-
graphic makeup of our population is changing, and it 
is rapidly changing to an ageing population. As a re-
sult, there had been no real shift in the way in which 
employers were treating persons as they reached the 
age of 65, even though life expectancy was longer.  
 We looked at the other measures, such as 
persons not just transitioning from the workplace to 
being a pensioner, but persons transitioning from the 
workplace to [signing up for] Financial Assistance. So, 
this week they are working; next week, you can retire; 
and you find that you are not making ends meet, and 
you sign up for Financial Assistance. 
 We also looked at the fact that Government 
had, the previous Government had allowed, and it 
continued under this Administration, for persons to 
retire under our early retirement incentive scheme. 
We found that persons were taking their early retire-
ment incentive scheme and then knocking on the for-
mer employer’s door to try to get employment back. 
What they have found is that they could not sustain 
their financial obligations in society on the funds that 
they were receiving from the early retirement scheme. 
 Working beyond the age of 65 is not uncom-
mon in Bermuda. There are thousands of persons . . . 
I think in the last census, there were 2,530 persons 65 
and over working in our population. And so, that gives 
us an idea of the capability of persons to work over 
65. That number actually increased from the 2010 
Census. 
 What was highlighted in the last census also 
was the unemployment rate for those persons 65 and 
over. Now, naturally, you would not have an unem-
ployment rate for those 65 and over, because they 
would not be considered as part of the active work-
force or actively seeking or looking for work. But in 
this particular instance, it had tripled the number of 
persons who were actively seeking work over the age 
of 65. And so, it spoke about the demands in our so-
ciety to make some sort of change. 
 Changing the pension age society-wide is a 
little bit more difficult. And I think beginning with the 
public service is a good idea. When we looked at oth-
er societies, the majority of the developed European 
societies, they have removed retirement age. It is all 
very flexible when it comes to retirement ages. And 
so, when speaking with some colleagues, some col-
leagues currently have mortgages that will extend be-

yond their age of 65, due to their need to refinance 
during the [economic] downturn and things of that na-
ture. And so, this would help individuals a lot. 
 But we have to look at it and say, This is not 
just for health. This is about recognising that people 
are still capable to perform at a high level at age 65. 
Certainly, there will be some jobs which we would 
have to review, based on their physical requirements, 
and to determine if somebody is still capable of doing 
the job. And I think that is where the assessment from 
the supervisor is needed. I do not think it is one of 
those subjective things that will be put in place. You 
will note that all public servants are protected by the 
Bermuda Public Service Union. And in order for 
somebody to be denied, certainly there would have to 
be valid grounds. But I do not think the aim is to shift 
the retirement age, to then continuously deny individ-
uals. That makes absolutely no sense to the aims and 
objectives that we are trying to achieve. 
 Like Senator Kempe did state, many persons 
agree to retire at age 65 through their employment 
contracts. And I believe many persons are not aware 
that they actually agree to retire at age 65 in their em-
ployment contracts when they begin employment. And 
if I just look at myself, as a younger individual, when I 
went to sign the employment contract, the last thing I 
was probably worrying about was 30 to 35 years down 
the line. And so, we do have a defined retirement age 
specified in the National Pension Scheme legislation. 
It does have a section in there that says pension age, 
and does speak to 65. And that is the age in which the 
insurance companies actually abide by. 
 What this Bill actually does is allow persons to 
work to the age of 68. We believe, through our re-
search, that 68 was a good . . . was a sufficient time 
period for the first adjustment. Ultimately, we are pro-
posing that persons work up to 70. But as you know, 
in the public service, persons still do have rights to 
work up to 70. And this is at the discretion of the Head 
of the Civil Service. 
 Madam President, when we reviewed the da-
ta, there was not a one-to-one relationship with our 
younger workers. So, it is not, an older worker retires, 
and then somehow it creates space in the public ser-
vice for a younger worker. What we find in the public 
service is that, when an older worker retires, most 
times, their jobs are filled by a more experienced or 
older worker. It all depends on which job category 
they are actually in. But based on our ageing popula-
tion, sometimes you replace an older Bermudian 
worker with a younger or older non-Bermudian work-
er. That can also be a factor. So, it was not a one-to-
one relationship, where there are younger workers 
being prohibited from entering the public service be-
cause persons are working longer. 
 You should also appreciate that the public 
service has a natural attrition rate, where persons 
leave the public service for a number of reasons. 
When persons leave the public service, for a number 
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of reasons, I mean, that also creates opportunities for 
persons coming in and filling vacant posts. 
 These provisions also go a long way in creat-
ing a more sustainable Public Service Superannuation 
Fund. Obviously, if persons are working longer, they 
are contributing more. And also, the liability for . . . the 
Government is able to reduce its liability and defer the 
liability for a longer period of time. And that is a posi-
tive step. The actuary has actually advised that this 
will not be a meaningful step, and it will give the Public 
Service Superannuation Fund some additional life. 
 I think that these changes are timely. They 
make sense. I think that anybody viewing these 
changes will see that they are in benefit of our society. 
And I thank the Government for bringing them for-
ward. Thank you, Madam President. 
 
The President: Thank you, Senator Hayward. 
 Would any other Senator care to speak on 
this Bill? 
 No. Then, Senator Campbell, you have a 
couple of questions to respond to. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 Madam President, it is good to have a sum-
mary by the Chair of the subcommittee that put forth 
the recommendations, and I appreciate that, coming 
from Senator Hayward. 
 So, from there I will deal with the questions, 
Madam President, that were put forward. The first be-
ing, What happens if an employee wishes to continue 
to work? The doctor says they are competent to work, 
but the head of their department says they are not fit 
to continue to work. There will be no redundancy in 
that instance, Madam President. There would simply 
be the retirement at the age of 68. So, they will re-
ceive their pension and the like. 
 There was also a suggestion/question from 
Senator Kempe, saying that this makes sense and 
could work in a broader sense, being in the private 
sector, I assume. Is that correct, Senator . . . Madam 
President, is that correct that he was referring to the 
private sector, that this could possibly work? 
 
The President: Senator Kempe, do you want to re-
spond to the question? 
 
Sen. Nicholas Kempe: Yes. I was referring to the 
broader Bermudian economy, both private and public. 
 
The President: Thank you. 
 Carry on, Senator. 
 
Sen. Vance Campbell: Well, that would actually fall 
under the Ministry of Labour and Home Affairs and 
would be a matter for that Ministry to consider. 
 
Sen. Nicholas Kempe: Point of clarification? 
 

The President: Will you accept a point of clarification, 
Senator? 
 
Sen. Vance Campbell: I will accept it. 
 
The President: Yes. Carry on. 
 

POINT OF CLARIFICATION 
 
Sen. Nicholas Kempe: Yes.  

I believe the Public Service Superannuation 
Act would be subservient to the Employment Act, but I 
am not entirely certain on that.  

Do you know? 
 

Sen. Vance Campbell: We would have to take that 
under consideration, Madam President. 
 
The President: Thank you, Senator Campbell. 

Carry on. 
 
Sen. Vance Campbell: And there was also one final 
question, regarding once a person reaches the age of 
68 (I think this was coming from Senator Jardine) and 
they choose to continue and are allowed to continue 
to age 70, do they still contribute to the PSSF? And 
the answer to that would be yes, they do. 
 So, with that, Madam President, I move that 
the Bill entitled the Public Service Superannuation 
Amendment Act 2019 be now read a second time. 
 
The President: Is there any objection to that motion? 
 No objection.  

Carry on, Senator Campbell. 
 

SUSPENSION OF STANDING ORDER 26 
 
Sen. Vance Campbell: Madam President, I move that 
the Standing Order 26 be suspended in respect of this 
Bill. 
 
The President: Is there any objection to that motion? 
 No objection.  

Carry on. 
 
[Motion carried: Standing Order 26 suspended.] 
 
Sen. Vance Campbell: Madam President, I move that 
the Bill entitled the Public Service Superannuation 
Amendment Act 2019 be now read a third time. 
 
The President: Is there any objection to the third 
reading? 
 No objection.  

Carry on. 
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BILL 
 

THIRD READING 
 

PUBLIC SERVICE SUPERANNUATION 
AMENDMENT ACT 2019  

 
Sen. Vance Campbell: Madam President, I move that 
the Bill do now pass. 
 
The President: It has been moved that the Bill enti-
tled the Public Service Superannuation Amendment 
Act 2019 do now pass. 
 Is there any objection to that motion? 
 No objection. The Bill is passed. 
 
[Motion carried: The Public Service Superannuation 
Amendment Act 2019 was given a third reading and 
passed.] 
 
The President: Thank you, Senator Campbell. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 
The President: The second Order of the Day is the 
Fund Administration Provider Business Act 2019. And 
I believe that is Senator Campbell. 
 The second Bill is yours as well, Senator 
Campbell? 
 
Sen. Vance Campbell: That is correct, Madam Presi-
dent. 
 
The President: You have the floor when you are 
ready. 
 
[Pause] 
 
Sen. Vance Campbell: Madam President, I move that 
the Bill entitled the Fund Administration Provider 
Business Act 2019 be now read a second time. 
 
The President: Is there any objection to that motion? 
 No objection. 

Carry on, Senator Campbell. 
 

BILL 
 

SECOND READING 
 

FUND ADMINISTRATION PROVIDER 
BUSINESS ACT 2019 

 
Sen. Vance Campbell: Thank you, Madam President. 

Madam President, I am pleased to present the 
Fund Administration Provider Business Act 2019 [the 
Act] for the consideration of the Senate. The Bill seeks 
to enhance Bermuda’s supervisory and regulatory 

regime for those engaged in fund administration pro-
vider business, an important segment of Bermuda’s 
financial services sector.  
 Madam President, by way of background, in 
March 2018 a discussion paper entitled “Proposed 
Enhancements to Investment Business, Investment 
Funds, and Fund Administration Regimes” was issued 
by the Bermuda Monetary Authority (the BMA, or Au-
thority). As indicated in this paper, input from industry 
stakeholders was sought regarding proposed modifi-
cations to the framework in place for these sectors. 
Following the feedback received from the discussion 
paper, the Authority made a commitment in its 2018 
business plan to support the introduction of the legis-
lative proposals in respect of fund administration busi-
ness. And this proposal involves enacting a new 
standalone fund administration Act, the Fund Admin-
istration Provider Business Act 2019.  
 Madam President, the Fund Administration 
Provider Business Act 2019 is the first of a series of 
enhancements to the investment business and in-
vestment fund regimes proposed in the March 2018 
discussion paper. Madam President, the Fund Admin-
istration Provider Business Act 2019 is derived from 
the original Investment Funds Act 2006 (the IFA) 
which provides the legislative basis for Bermuda’s 
investment fund and fund administration businesses. 
While the IFA 2006 has been subject to amendments 
over time, these amendments have tended to be ad 
hoc in nature, addressing specific issues and particu-
lar circumstances related to investment fund vehicles. 
However, with the evolution of the fund business, it is 
the Authority’s view that its oversight of fund admin-
istration businesses, and investment fund products, 
will each be better accomplished via separate legisla-
tive frameworks. Furthermore, introducing a legislative 
regime that is specific to fund administrators will put 
this sector on the same footing as other regulated fi-
nancial institutions in Bermuda.  
 Madam President, the Authority has proposed 
that a majority of the existing provisions within the 
IFA, related to the fund administration business, pre-
dominantly found within Part III of the IFA, be incorpo-
rated in the new Fund Administration Provider Busi-
ness Act 2019. When developing the new Act, the 
Authority sought to ensure that relevant provisions of 
the IFA were updated where appropriate in the new 
framework so as to be consistent with how compara-
ble provisions are presented within recently adopted 
legislation covering other regulated financial institu-
tions.  
 Madam President, the new Fund Administra-
tion Provider Business Act 2019 seeks to provide 
consistency and clarity in respect of how fund admin-
istrators exercise their functions and how the Authority 
supervises them. Key aspects of the regime for fund 
administrators, which have been subject to enhance-
ment in the new Bill, include: 

http://parliament.bm/admin/uploads/bill/adbe2ff7144d6b4202cad3b6c535ab42.pdf
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1. carrying on fund administration business 
in or from within Bermuda; 

2. safeguarding of other assets for clients; 
3. minimum criteria for licensing; 
4. statement of principles; 
5. reporting requirements; and 
6. new code of practice. 
Madam President, I will now elaborate on 

each of these points. 
Point 1: Carrying on fund administration busi-

ness in or from within Bermuda. This section is de-
rived from section 41, Part III, of the IFA and is a core 
element of the current fund administration business 
regime. This section prohibits a person from carrying 
on the business of a fund administrator in or from 
within Bermuda without a licence. The Authority be-
lieves that additional certainty is required with regard 
to when one would be considered to carry on or pur-
port to carry on the business of a fund administrator in 
or from Bermuda.  

Accordingly, this legislation provides that fund 
administrators will correctly be regarded as carrying 
on fund administrative business within Bermuda if 
they occupy premises in Bermuda or make known, by 
way of website, promotional materials, legal docu-
ments, or letterheads, that they may be contacted at a 
particular address in Bermuda, or are otherwise seen 
to be holding themselves out as engaging in or carry-
ing on fund administrator business in or from within 
Bermuda.  

Furthermore, the Act makes it clear that a 
company incorporated in Bermuda shall not carry on 
the business of a fund administrator anywhere in the 
world without being licensed by the Authority.  

Point 2: Safeguarding of other assets. The 
Act makes provision for Bermuda licensed fund ad-
ministrators to provide, subject to a specific applica-
tion process, certain safeguarding services for other 
assets only, and not in respect of financial instruments 
or client monies. 

It is intended that fund administrators which 
provide any such safeguarding services will be subject 
to additional obligations, which will be contained within 
the regulations which can be made by the Minister of 
Finance pursuant to the new Act and an updated 
Code of Practice, which the Authority will be empow-
ered to issue. Licensees who are granted permissions 
to provide such safeguarding services in respect of 
their clients’ other assets will be subject to additional 
reporting and disclosure obligations including the re-
quirement to prepare audited financial statements 
submitted to the Authority on an annual basis.  

Point 3: Minimum criteria for licensing. The 
minimum criteria for licensing of fund administrators is 
currently set out in the Schedule to the IFA. The Au-
thority must be satisfied that the minimum criteria are 
met and continue to be met by entities seeking to be 
licensed or which are currently licensed as fund ad-
ministrators. The new Act updates the existing mini-

mum criteria for licensing to ensure that the provisions 
contained therein are consistent where appropriate 
with those reflected within recently adopted legislation 
covering other regulated financial institutions.  

For example, Madam President, the Act 
strengthens the existing requirements for business to 
be conducted in a prudent manner by adding a provi-
sion specific to maintaining adequate accounting and 
other records, along with accompanying systems of 
control and associated policies and procedures. Also, 
further emphasis is given to corporate governance 
obligations, by reflecting these obligations inde-
pendently rather than as a subset of the fit and proper 
persons criteria. 

Point 4: Madam President, in relation to 
statement of principles, the new Act requires the Au-
thority, consistent with other supervisory Acts for fi-
nancial services providers, to publish, as soon as 
practicable after the legislation comes into force, a 
statement of principles which identifies the manner in 
which the Authority proposes to act in respect of the 
following: 

(a) interpreting the minimum criteria specified 
in the Schedule to the Act and grounds for 
revocation; 

(b) exercising its power to grant, revoke or 
restrict a licence; 

(c) exercising its power to obtain information 
and reports, and to require production of 
documents; and 

(d) exercising its powers to impose a civil 
penalty, censure publicly, make prohibi-
tion orders and publish information about 
any matter to which a decision notice re-
lates. 

Point 5: Reporting requirements. Section 47 
of the IFA requires fund administrators to submit an 
annual statement of compliance to the Authority, but 
the information to be included in this statement is 
general in nature. In keeping with international best 
practice in this area, the Act expands and makes 
more specific the requirements of the statement of 
compliance by way of the following: 

(a) requiring that the statement of compliance 
be signed by two directors, one of whom 
must be the chief executive or equivalent 
officer; 

(b) introducing more extensive confirmation 
requirements; and 

(c) providing the Authority with the power to, 
upon application, grant an extension in re-
lation to the filing of an annual statement 
of compliance.  

Madam President, also, it is proposed that 
fund administrators be subject to new requirements 
with respect to the filing of annual financial state-
ments, including a requirement for the appointment of 
an auditor and the filing of annual audited financials in 
the instances where the fund administrator has been 
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approved to provide safekeeping service for the cli-
ents’ other assets.  

Point 6: Madam President, in relation to code 
of practice, the Act makes provision for such a code to 
be issued. In this regard, it is proposed that the exist-
ing code of conduct for fund administrators be revised 
to achieve alignment with, among other things, the 
revisions to be made to the minimum criteria for li-
censing.  
 Madam President, I can confirm that there are 
currently 27 fund administrators licensed under the 
existing IFA regime, which we would expect to be li-
censed under the new regime once it comes into 
force.  
 Madam President, I wish to emphasise the 
Authority sought input from stakeholders on all of 
these provisions in March 2018, by means of the 
aforementioned discussion paper and via a consulta-
tion paper and draft Bill issued in April 2019. This Bill 
represents a collaborative effort between the Authority 
and various industry stakeholders. Accordingly, I 
would like to thank all of those persons within the 
Bermuda Monetary Authority, the Attorney General’s 
Chambers, the Ministry of Finance and the private 
sector who have assisted with the development of this 
Bill. 
 With those remarks, Madam President, I 
pause to allow other Senators to speak. Thank you, 
Madam President. 
 
The President: Thank you, Senator Campbell. 
 

ANNOUNCEMENT BY THE PRESIDENT 
 

SENATE VISITOR 
 
The President: And before we do that, I would just 
like to acknowledge the presence of Mr. Ifor Hughes 
from the Bermuda Monetary Authority, who is in the 
Chamber this morning. Thank you. 
 
[Fund Administration Provider Business Act 2019, 
second reading debate, continuing] 
 
The President: Would any Senator care to speak? 
 Senator Kempe, you have the floor. 
 
Sen. Nicholas Kempe: Thank you, Madam Presi-
dent. 
 We understand that there was sufficient in-
dustry consultation, and we have no objections to this 
Bill. 
 
The President: Thank you, Senator Kempe. 
 Would any other Senator care to speak on 
this Bill? 
 No. Then, seeing that you have full support, 
Senator Campbell, over to you. 
 

Sen. Vance Campbell: Thank you, Madam President. 
And thank you, Senators, for your support. 
 Madam President, I move that the Bill entitled 
Fund Administration Provider Business Act 2019 be 
now read a second time. 
 
The President: Is there any objection to that motion? 
 No objection. 

Carry on, Senator Campbell. 
 

SUSPENSION OF STANDING ORDER 26 
 
Sen. Vance Campbell: Madam President, I move that 
Standing Order 26 be suspended in respect of the Bill. 
 
The President: Is there any objection to that motion? 
 No objection. 

Carry on. 
 
[Motion carried: Standing Order 26 suspended.] 
 
Sen. Vance Campbell: Madam President, I move that 
the Bill entitled Fund Administration Provider Business 
Act 2019 be now read a third time. 
 
The President: Is there any objection to the third 
reading? 
 No objection. 
 

BILL 
 

THIRD READING 
 

FUND ADMINISTRATION PROVIDER BUSINESS 
ACT 2019  

 
Sen. Vance Campbell: Madam President, I move that 
the Bill do now pass. 
 
The President: It has been moved that the Bill enti-
tled the Fund Administration Provider Business Act 
2019 do now pass. 
 Is there any objection to that motion? 
 No objection.  

The Bill has passed. 
 
[Motion carried: The Fund Administration Provider 
Business Act 2019 was given a third reading and 
passed.] 
 
The President: Thank you, Senator Campbell. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 
The President: We now move on to the third [Order] 
under the Orders of the Day. And that is the second 
reading of the Employment (Wage Commission) Act 
2019. 
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 Senator Hayward, this is your Bill. You have 
the floor. 
 
Sen. Jason Hayward: Madam President, I move that 
the Bill entitled Employment (Wage Commission) Act 
2019 be now read a second time. 
 
The President: Is there any objection to that motion? 
 No objection. 

Carry on, Senator, Hayward. 
 

BILL 
 

SECOND READING 
 

EMPLOYMENT (WAGE COMMISSION) ACT 2019 
 
Sen. Jason Hayward: Madam President, I am 
pleased to introduce the Bill entitled the Employment 
(Wage Commission) Act 2019, which seeks to set up 
a Wage Commission in order to report on and rec-
ommend a minimum and living wage regime for Ber-
muda.  
 Madam President, as my Senate colleagues 
will be aware, on the 10th of August 2018, a motion 
was brought before the House of Assembly for the 
consideration and approval of the Parliamentary Joint 
Select Committee’s report on the establishment of a 
minimum/living wage regime. Among other recom-
mendations in the report is the establishment of a 
Wage Commission.  

Madam President, the report was approved, 
and the November 2018 Throne Speech confirmed 
Government’s commitment to implementing a mini-
mum/living wage regime. Madam President, the Inter-
national Labour Organization, or ILO as it is common-
ly referred to, defines minimum wage as (and I quote) 
“the minimum amount of remuneration that an em-
ployer is required to pay wage earners for the work 
performed during a given period, which cannot be re-
duced by collective agreement or an individual con-
tract.” 

The purpose of a minimum wage is to protect 
workers against unduly low pay. Madam President, 
the days of Bermudians being able to pick up and 
choose jobs are gone. The current economic climate 
puts the demand-and-supply equation for labour in the 
employer’s favour. Unskilled workers now have to 
compete for jobs, and exploitation of workers is occur-
ring. We have all heard of people who are making 
$5.00, $6.00, and $7.00 an hour, and this is occurring 
in Bermuda, which has one of the highest costs of 
living globally.  

To illustrate, Madam President, Honourable 
[Senators] may be aware of a job advert earlier this 
year in which persons were looking to hire a live-in 
caregiver. The job responsibilities listed were to take 
care of an elderly person suffering from dementia, 
clean, cook, provide companionship, run errands, 

work five days a week from 9:00 am to [9:00 pm], and 
be on call seven nights a week. The successful candi-
date would have two days off, but would have to prep 
meals before leaving, and make $10.00 an hour, less 
room and board. Madam President, I think we can all 
agree that this embodies the term “exploitation.”  

Madam President, this Bill seeks to provide 
for the establishment of a Wage Commission, which 
will be mandated to enquire into the provisions of a 
statutory wage scheme with the objective of making 
recommendations on a minimum hourly wage and a 
living wage rate, which would be prescribed by the 
Minister responsible for Labour. Madam President, the 
composition of the Wage Commission will consist of a 
total of eight persons: a chairman, five members and 
two ex officio members representing the Ministry of 
Finance and the Ministry responsible for Labour. 
Members will be appointed by the Minister responsible 
for Labour for a period of three years and have broad 
experience and expertise in economics, law, statistics, 
and other suitable qualifications.  

Provisions will be made to pay the Members 
of the Commission in accordance with the Govern-
ment Authorities (Fees) Act 1971. The fee is set at 
$100 per meeting for the chairman and $50 per meet-
ing for the members. A consequential amendment to 
the Government Authorities (Fees) Act 1971 will be 
made. 

Madam President, to facilitate the proceed-
ings of the Commission, the Bill authorises the Minis-
ter to designate a public officer to be the secretary to 
the Commission, thereby reducing the need for addi-
tional administrative costs.  

Madam President, the Bill stipulates that the 
functions of the Commission are to make recommen-
dations on the minimum hourly wage and the living 
wage rate. To fulfil this mandate, the Commission is 
required to conduct research, enquiries and analysis, 
and to consult extensively to ensure that all stake-
holders—including employers and employees, and 
organisations representing employers and employ-
ees—have the opportunity to make a contribution. 
Should the Commission require information from an 
employer or employee or some other person, they will 
be able to compel persons in writing to supply the in-
formation and appear before the commission. The 
Commission will also have the power to take copies of 
the documentation provided.  

Madam President, every three years, the 
Commission will be required to make a report to the 
Minister responsible for Labour with regard to the pro-
posed minimum hourly wage. It may be necessary for 
a review within the three-year cycle in the event of a 
significant economic change in Bermuda or unfore-
seen consequences of the minimum or living wage 
that need to be researched and rectified.  

Madam President, the Bill sets out the re-
quirements for the content of the report that the 
Commission is to submit to the Minister, which in-
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cludes (1) the determinations of the Commission on 
the findings and conclusions of the research, enquir-
ies, consultations and recommendations; and (2) the 
subsequent recommendations and the reasons for the 
recommendations. Madam President, the Bill requires 
that the recommendations must include an analysis of 
the impact on the economy of Bermuda, the competi-
tiveness of the economy of Bermuda and any other 
issue that may have been raised by the Minister re-
sponsible for Labour.  

Madam President, once the Minister has re-
ceived the report, he will be obliged to table it for the 
House of Assembly and the Senate, and may by order 
prescribe the minimum hourly wage.  

Madam President, a living wage is different 
from a minimum hourly wage in that it purports to pro-
vide a decent standard of living for the worker and his 
or her family. Madam President, as with the minimum 
hourly wage, the Commission is also mandated to 
make a report to the Minister responsible for Labour 
every three years with a proposed living wage rate. 
The requirements for the production of the report are 
the same for the determination of the living wage rate 
as they are for the minimum hourly wage. Once the 
Minister has received the report, he or she must table 
it in both Houses of the Legislature, and may by order 
prescribe the living wage rate.  

Madam President, the Commission’s powers 
are accompanied by enforcement measures. Persons 
who fail to produce any record, document or infor-
mation; intentionally delay the work of the Commis-
sion; or refuse to answer any questions are subject to 
a fine not exceeding $2,000 and $100 for every day 
that the offence continues. In the case of a corporate 
entity, the fine will be $7,000 and $500 for every day 
that the offence continues. Madam President, the Bill 
provides a regulation, an order-making power, for the 
Minister, which will enable him or her to prescribe the 
minimum hourly wage, the living wage rate and any 
matters that are necessary for carrying out the provi-
sions of the Bill. The regulations will be made in due 
course following the Wage Commission’s report and 
recommendations. 

Madam President, we are clearly well behind 
the times internationally in the establishment of a min-
imum wage. The ILO asserts that more than 90 per 
cent of their 186 member states have one or more 
minimum wages set through legislation or binding col-
lective agreements. Today we are on the road to mak-
ing a living wage a reality for Bermuda. Our people 
deserve to live in dignity. They deserve to enjoy de-
cent work. And a part of that is to provide for a living 
wage, and this legislation will make it happen. 

In conclusion, I would like to thank the Parlia-
mentary Joint Select Committee for their work in the 
production of the report and on the establishment of a 
minimum/living wage regime. Thank you, Madam 
President. 

 

The President: Thank you, Senator Hayward. 
 

ANNOUNCEMENT BY THE PRESIDENT 
 

SENATE VISITORS 
 
The President: I would, at the time, like to 
acknowledge the presence of the Permanent Secre-
tary, Chris Farrow, policy analyst, [sic] as well as Jane 
Brett, policy analyst . . . Sorry. Jane Brett is the policy 
analyst. But anyway, the Senate welcomes both of 
you to the Senate. 
 
[Laughter] 
 
[Employment (Wage Commission) Act 2019, second 
reading debate, continuing] 
  
The President: And now back to the business at 
hand. 
 Would any Senator care to speak on this Bill? 
 Senator Kempe, you have the floor. 
 
Sen. Nicholas Kempe: Thank you, Madam Presi-
dent. Thank you, Senator Hayward. 
 Certainly, ensuring that people are able to live 
in Bermuda on what the most basic of pay rate allows 
is an important thing to ensure that we achieve. What 
I am certainly struggling with, and this is where, I 
guess, the devil is always in the details, is what . . . 
when I was on the Joint Select Committee which 
seems to have preceded this Commission that will 
then determine what the wage is, one of the key 
things we, at least I, struggled with was the detail of 
breakdown that we could get from the Office of the 
Tax Commissioner. 
 Obviously, and this seems to have fallen off a 
bit with the Living Wage Commission Act from the mo-
tion laid in another place that set up the Joint Select 
Committee that seemed to target the effect of foreign 
workers on lowering the . . . essentially the market 
price for labour at the lower end of the pay scale, and 
[what] effect [it] may have had on Bermudian workers. 
But again, that was the assumption put forward in the 
motion. And it was really hard to find the supporting 
data behind that because the Payroll Tax Commission 
could say that certain industries paid “X” or “Y,” but 
they could not say to whom on a kind of broader de-
mographic scale they were falling to. 
 So, that made it kind of difficult to understand 
what the effect of the living wage would have on dif-
ferent groups of people. Obviously, there is a living 
wage for someone working in Bermuda with a family, 
with children, with all these things in Bermuda. And I 
know this [about] the Wage Commission Act now, the 
cost of child care is included in the living wage. So, 
and again, this raised problems when we were dis-
cussing it, theoretically, at the Joint Select Committee 
level, well, how do you set the wage on no-children, 
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one-child, two-children, three-children, et cetera? And 
as those are individuals’ choices, is that a burden that 
should be borne by an employer, by the Government? 
How are we passing on these costs? 
 And if a certain wage was raised, would all 
that income go . . . would that all of a sudden entice 
Bermudians to work in those industries? Would it 
simply be increasing the amount of foreign cash sent 
overseas for people who are able to, essentially, re-
duce their cost of living in Bermuda as they are, you 
know, looking for economic opportunity, and this kind 
of thing? And I say that not . . . there is a clear distinc-
tion between exploitation and people who choose to, 
say, bunk as an adult because their spouses and chil-
dren are back home. And that is a beneficial short-
term economic position for them. 
 The other struggle was with tipped wages. 
And the numbers from the Payroll Tax Commission 
and other reports seem to only capture what is the 
base pay and not the amount of money earned in gra-
tuities. So, one could say someone is earning $8.00 
an hour as a flat wage, but they could effectively be 
taking home $24.00, $25.00 because of the way that 
industry has developed its payment and reimburse-
ment culture, based on kind of a profit share on vol-
ume of business done. 
 And there did not seem to be any really good 
data for us to make decisions, and what positions tak-
en could, you know, adversely affect the employees, 
adversely affect the business operators and/or com-
pletely cost-out hospitality as a destination, depending 
on which way those assessments were made. But 
again, there was a rather glaring lack of, kind of, eco-
nomic data which we could come to unbiased recom-
mendations on. So, I am assuming that the reason 
another commission was set up after the previous 
committee was to continue to academically research 
this and get some good data so that we can have a 
policy which protects employees, insures that the cost 
of business and the cost of living in Bermuda are not 
radically skewed and that allowed people who want to 
work to not feel like they are being excluded simply 
because there is exploitation-level wages or expecta-
tions coming out of it. 
 So, we certainly support the continued work of 
this Commission. But we would like to see what 
comes out of it at the end and how much consultation 
and research have been done accordingly. Thank 
you. 
 
The President: Thank you, Senator Kempe. 
 Would any other Senator care to speak? 
 Senator Jardine, you have the floor. 
 
Sen. James S. Jardine: Thank you, Madam Presi-
dent. 
 Madam President, there are many studies and 
articles surrounding the subject of minimum wage and 
the benefits, the real benefits of implementing such a 

regime. Obviously, there are also studies showing the 
economic, possible economic downsides of imple-
menting a minimum wage scheme, as well. 
 Additionally, while there have been attempts 
at calculating the so-called living wage, which is quite 
different from the minimum wage, as we have heard 
earlier on today, there are very few countries that are 
actually implementing a living wage on a required, 
legal basis. There are a number of countries that have 
voluntary living wage amounts, but very few that have 
actually implemented a living wage regime. 
 The UK is one of the few countries that has 
attempted to move in the direction of establishing a 
living wage, having recently established a new nation-
al living wage payable to workers over 25, effective in 
April of 2016. This wage rate is substantially higher 
than what was the national minimum wage rate, but in 
itself is not a true living wage rate. It is something less 
than a true living wage rate, some fall somewhere in 
between that. And its aim is to reach a wage rate level 
of about 60 per cent of the median UK earnings. 
 A living wage rate has been determined by 
many countries and cities around the world, as I said. 
But most of them are voluntary. However, in the Unit-
ed States, for example, there are 122 living wage or-
dinances in American cities. So, they are not neces-
sarily state-wide. They are not necessarily federally 
implemented. But there are some ordinances that ex-
ist in the cities in the United States. So, the living 
wage is not something that is new, but it is something 
that is being implemented in few countries around the 
world, and it tends to be in cities and ordinances. 
 My own view on this complex subject is there 
can be real benefits to those who remain employed 
after the implementation of a minimum wage regime, 
and that the possible economic downsides depend 
entirely on the country in which the minimum wage is 
being implemented, its own economic circumstances 
and, probably more importantly and just as key, the 
level at which the minimum wage is set. And we have 
heard some questions this morning about whether the 
minimum wage, for example, would include tipping or 
exclude tipping. And if so, how is it calculated? 
 Studies have shown that some cities within 
countries, the implementation of a minimum wage has 
had a positive impact on employment, while in others, 
it is not entirely clear what that impact has been, nei-
ther negative nor positive. Additionally, certain types 
of businesses have been affected positively or nega-
tively more than other businesses. There are 159 
countries around the world that have a minimum wage 
at present. And they include USA, Canada, the UK, 
Australia, France, Germany and many more. The 
Cayman Islands, the BVI, the Bahamas, Barbados, St. 
Kitts, Trinidad and Tobago all have minimum wage 
regimes. And they have legislation in place. So again, 
what we are debating or what we are discussing today 
is not something new. 
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 Now, before I go any further, just to put eve-
rybody at rest, I want to say I am in favour of estab-
lishing a wage commission. So, I will put that behind 
us, and then we can move on to some other points. I 
think it is important we do have a wage commission. 
 It will be the work and recommendations of 
this Commission that will be absolutely critical in de-
termining the outcomes of establishing a minimum 
wage. All those who live and work in Bermuda should 
be able to live with dignity, as we have heard, and be 
able to feel that they are not intimidated in the work-
place or feel uncomfortable about complaining about 
the wage rate, which many feel at present. And I think 
we have heard that there are some employers who 
are taking advantage of that, both Bermudian and 
non-Bermudian staff. 
 I want to say that it applies not only to the 
wages that some workers are being paid, but in some 
cases the living conditions in which some of our work-
ers have to exist. And I do not want to let that go with-
out some mention. It is not just the wages that are 
being paid, but it is the living conditions in which some 
of these workers are having to exist. 
 So, Madam President, it is a delicate balance 
that we have to keep between paying a fair wage for a 
fair hour’s work whilst at the same time being alive to 
the effects that an increase in operating costs may 
have on businesses in Bermuda. And as I said during 
our discussion on the amendments to the Health In-
surance Act, a company has a number of options that 
they can adopt when costs go up, one of which is 
simply to increase the price that it charges us for its 
goods and services. 
 So, as was stated in another place 10 days 
ago, Bermuda’s cost of living is a major concern for 
Bermudians. And when the Wage Commission meets 
to consider a minimum wage, it will, as required under 
section 10 of this Bill before us, Madam President, 
have to make, in conclusion, if I may quote from sec-
tion 10— 
 
The President: You certainly may. 
 
Sen. James S. Jardine: It says, “shall specifically 
state the effect of the determinations made . . . on the 
economy of Bermuda as a whole.” So, that is one of 
its requirements that it has to fulfil as it comes up with 
a minimum wage. 
 The big question is, Will the establishment of 
a minimum wage and eventually a real living wage 
result in a loss of jobs? As I have said already, there 
is an enormous amount of literature on this topic. And 
there are studies which suggest that there will be job 
losses, and others that show that there will not be job 
losses. There is a huge amount of literature out there. 
And I must say, I did not plough through all of it, but 
ploughed through some of it. And I just wanted to refer 
to one or two pieces. The first one is an economic re-
port written by the Federal Reserve Bank of San 

Francisco, dated December 21st, 2015. And they con-
clude, on page 5 of their report, after examining a 
great deal of evidence, and if I may quote them, Mad-
am President? 
 
The President: You certainly may. 
 
Sen. James S. Jardine: They say as follows: “Cou-
pled with critiques of the methods that generate little 
evidence of job loss, the overall body of recent evi-
dence suggests that the most credible conclusion is a 
higher minimum wage results in some job loss for the 
least-skilled workers—with possibly larger adverse 
effects than earlier research suggested.” 
 Now, the key to that is, and I just want to re-
peat that. The conclusion is a higher minimum wage 
results in some job losses. So, to me the critical point 
is, what rate do you set for the minimum wage? And 
that will determine, to some extent, whether or not it 
has any significant impact on existing jobs. So, it is 
important that the Commission get the minimum wage 
rate right. 
 And I will make one further interesting obser-
vation from a detailed study carried out by Meer & 
West from Texas A&M in 2015, in which they con-
clude as follows—and if I may quote them, Madam 
President? 
 
The President: Certainly. You certainly may. 
 
Sen. James S. Jardine: They say the following: “The 
voluminous literature on minimum wages offers little 
consensus on the extent to which a wage floor im-
pacts employment . . . [W]e argue that the effect of the 
minimum wage should be more apparent in new em-
ployment growth than in employment levels . . .” (And 
that is key, new employment growth rather than cur-
rent employment levels.) “[W]e find that the minimum 
wage reduces net job growth, primarily through its 
effect on job creation by expanding establishments.” 
(So, that is establishments that are already existing 
and looking to expand.) “These effects are most pro-
nounced for younger workers and in industries with a 
higher proportion of low-wage workers.” 
 So, they also say in their report, and I did not 
quote it here, but they also say in their report that, for 
new businesses that are seeking to establish, they will 
be looking at the minimum wage rate. And if it is of a 
sufficiently high level, they will look to automate in a 
more effective way rather than hire additional staff. 
 So, I just wanted to stress that. They are talk-
ing about new employment growth, not necessarily 
those jobs that already exist. 
 So, Madam President, you know, there are 
many information papers available online, which 
shows that certain jurisdictions have dealt with deter-
mining minimum wage in different ways. Now, I know I 
am going to be criticised for referring to our neigh-
bours to the south. But we can learn from them, as 
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they have learned from us many times in the past. 
And if you will allow me just to mention one. 
 
The President: Absolutely, you can. 
 
Sen. James S. Jardine: And I am referring to the 
Cayman Islands. They went through this exact same 
process in 2015. And their minimum wage advisory 
committee report issued in February of 2015 was ex-
tremely informative. Now, it is 220 pages, and I am 
sure people do not want to plough through it all. But if 
you do plough through it, it sets out a very good 
guideline of what they followed in coming up with their 
minimum wage. Now, I am not suggesting that we 
should just blindly copy what they did. But it does pro-
vide something for our Wage Commission to at least 
read, if they have not already read it, to give them 
some idea of how they might want to approach com-
ing up with a minimum wage. 
 And it includes a lot of things that are men-
tioned in our Bill here that should be considered. They 
actually go through the process, so you can see how 
they have determined what, for example, economic 
impact it would have. Now, they have set their mini-
mum wage at CI$6.00 per hour, which is about 
US$7.20 per hour. So, as I say, they actually also 
brought in the ILO to give them advice. And we have 
heard Senator Hayward refer to them in his opening 
remarks. They were heavily involved in their process, 
as well. 
 The report from the Bermuda Joint Select 
Committee on this report was also very informative. 
And I did go through all of that several times. And it 
showed the work that they have carried out. And it 
also acknowledged, on page 9 of their report, and if I 
can quote it, Madam President, because I think it im-
portant again. 
 
The President: You certainly may. 
 
Sen. James S. Jardine: And they said as follows: “It 
is acknowledged that the analysis conducted has limi-
tations, and the members are also cognizant of the 
unintended consequences that can arise if this pro-
cess is not well consulted and well thought out.” So, 
they themselves recognise that the process that this 
Commission has to go through has to be fairly consul-
tative. It has to be fairly detailed so the rate that they 
come up with at the end of the day is something that 
is fully supportive. 
 Madam President, on pages 13 to 21 of the 
Joint Select Committee [report], and again they came 
up with certain insights, they provided certain insights 
to the various methodologies that are used throughout 
the world. And I believe there were three different ver-
sions. And it was useful to see that. And one of those 
indeed was the one that was selected by the Cay-
mans in coming up with their minimum wage rate.  

 The Joint Select Committee also recognised 
the importance of the effect of the minimum wage lev-
els on the cost of living in Bermuda. So, they do not 
just blindly send this out. They did actually consider it. 
And I wanted to quote specifically from them. (And I 
am looking at Senator Richardson, because I think he 
is going to fall into play here.) And it says, if I may 
quote them, Madam President. 
 
The President: Yes, you may. 
 
Sen. James S. Jardine: They say, “The Cost of Liv-
ing Committee is equally as important, as they review 
the competitive economic environment to assess 
whether or not a lack of competition within key eco-
nomic sectors artificially inflates the cost of goods and 
services.” So, there is a sort of dynamic role being 
played by the Cost of Living Committee and by this 
Commission, working in tandem as they go through 
this process. And again, that is, in my mind, a very 
important process. 
 So, Madam President, there is a huge amount 
of literature out there. And I think what you read today 
may be different from what you read yesterday. I think 
the key point I want to get across is that the level that 
is set for the minimum wage will determine what im-
pact it has on cost of living. It will impact . . . probably 
going forward, not so much for the existing jobs, but 
for job creation, it will impact the jobs that may or may 
not be created in the future. And I think that is im-
portant. 
 There were two comments I wanted to make 
on the Bill itself. And the first, if I may refer to them, 
Madam President, was clause 3(2)(a)(iv), clause 
3(2)(b)(i) (it gets very complicated), and clause 3(4), 
addressing young persons. And I see that the Bill 
does not apply to anyone under the age of 16. But any 
students above the age of 16, subject to certain re-
quirements of other Acts, are caught by this Bill.  

And it just seemed to me that, if we are going 
to say that students between the ages of 16 and, let 
us just say 22 or 23, are subject to this Bill, and there-
fore, those higher rates have to be paid, that may 
have an impact on summer employment or indeed on 
holiday employment. If the rates are too high, busi-
nesses that might normally have taken students in 
and paid them something fair and reasonable just 
simply may not hire them. 
 So, my concern is if students between the 
ages of 16 and, say, 22 are impacted and do have to 
fall into this regime, they may find it more difficult to 
obtain jobs. And I just sort of sound that note of cau-
tion and concern. And again, there are studies out 
there that have shown that, in fact, it has had no im-
pact, and studies that have shown that it has had an 
impact. So, I think we just need to be alive to that one. 
 Clause 7 appears to give the Commission 
fairly broad powers to request information (and I quote 
from the clause) “such record or documents” as they 
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may request. Madam, I understand that the Commis-
sion needs to get information, and they should get 
information that is relevant to the work that they do. 
My concern is that they want to get information that is 
relevant to what they are doing, and hopefully will not 
be going and looking for information that is not rele-
vant.  

And I guess one small amendment that I 
would suggest might be that the Government look at 
and consider, and it is in clause 7(a), which could 
read, for example, “to supply that information” and 
“[(b)] to [produce] such record or documents as may 
be specified”—and this is the bit that I would add—
which might reasonably be required.  

Now, I suppose . . . I am not a lawyer, but that 
seems to be a term that lawyers love to use, it might 
reasonably be required, because they can argue that 
it is not reasonably required. But it is just something 
that I think, as a cautionary note, might be worthwhile 
adding so that people do not go on fishing expeditions 
for stuff that is not relevant to the job at hand. And I 
think that this is something that should be considered. 
 So, Madam President, as I said in my earlier 
comments, I support this establishment of a wage 
commission. I believe that there are people working 
on this Island who are paid far below subsistence lev-
els. And again, it may be by choice, and that they are 
prepared to be paid that and are quite happy with it. 
And probably just as important are those who feel 
they do not have any other choice. They need to have 
a job, so they take whatever wage is on offer. And 
they are being paid at well below a reasonable sub-
sistence level. 
 I want to finish with my own personal com-
ments, as I said earlier, but also comments from an-
other place . . . well, not another place, [but] another 
island, I should say. As I have stated earlier, I think it 
is very important that the minimum wage that is set is 
carefully thought through. And so, I want to really con-
clude my comments by supporting that thought by 
again quoting from the Caymans Islands Minimum 
Wage Advisory Committee report, and I am sure I am 
going to be chastised for all of these quotes from 
them. But I think it is very relevant, and it sums up my 
complete thoughts on this.  

And, if I may quote from them, on page 77 of 
their report? 
 
The President: You absolutely may. 
 
Sen. James S. Jardine: They say as follows: “The 
aim should therefore be to establish a framework for a 
minimum wage that strikes a balance” (or as I would 
say, Madam President, the right balance) “and which 
is beneficial to the labour market supply while remain-
ing affordable to employers and not seen as hamper-
ing businesses and the economy.” Thank you, Madam 
President.  
 

The President: Thank you, Senator Jardine. 
 Would any other Senator care to speak on 
this Bill? 
 Senator Richardson, you have the floor. 
 
Sen. Anthony Richardson: Good morning, Madam 
President. 
 
The President: Good morning. 
 
Sen. Anthony Richardson: Hello, Senators and 
those in the listening audience. 
 As is typical in these debates and conversa-
tions, we do necessarily think through the financial 
and economic aspects. What I want to do, Madam 
President, is preface my comments with two short, 
real conversations that I have had in the recent past in 
preparation for today. One was, I was talking to a 
guest worker, a professional person. And he was go-
ing through talking about his experiences. He has 
been in Bermuda for about less than two years now. 
And I was asking, as we normally do, you know, 
How’s it going? and what have you. And he said that 
one day he had an experience whereby he worked in 
an office and someone had been dismissed. And the 
person came to him in a different situation and said, 
you know, It’s because of people like you that Bermu-
dians don’t have jobs. 
 And he talked to him in terms of, first of all, 
the person who made the accusation did not know 
what this person’s job was. And then, after the con-
versation, he talked about the idea that he was a qual-
ified accountant and the person who was dismissed 
was, effectively, a handy-person, but who often turns 
up late and all the rest of it. So, there was, in his mind, 
justification for that person to have been dismissed. 
But then he went on to talk about the idea that some 
of the things that he has seen . . . Oh, his perspective 
of Bermuda was that Bermuda is a land of opportuni-
ty. 
 And then he talked about from his homeland, 
or from where he lives, that they have a different per-
spective in terms of, you do not necessarily have, for 
example, three meals a day. And you do not live in a 
place that is reasonably comfortable and those things. 
And so, we talked about what is effectively a mind-set. 
And so, I will come back to that in a few minutes. 
 Another conversation I had was with another 
friend, who is visiting from the US, but lived in one of 
the islands before he went to the US. And we actually 
did a bit of a drive around Bermuda, and then we got 
on a boat tour. And, you know, naturally, as you are 
driving or on a boat, you give comments about what 
you see. And he was quite taken aback by what he 
saw as Bermuda’s extreme wealth. And we did go 
around, you know, the harbour and up to Morgan’s 
Point and all the rest of that. 
 And then, further on, we talked about the idea 
that, yes, this may be what you see. But the reality is 
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that, in the Bermudian context, it is superficial. Be-
cause there are many, many, many, many, many, 
many people who could not possibly afford to live in 
some of these accommodations, and who do get paid 
quite a minimal salary in that respect.  
 And so, for me, this . . . yes, I understand, of 
course, that there are the financial impacts. But there 
is a human element to what we are talking about to-
day. And I think that has to be brought to the fore also 
as part of this discussion. Because notwithstanding 
what we may sometimes see on the surface, the reali-
ty is that the cost of the fuel and food and vehicles, 
electricity, bank fees and all the rest of it—they are the 
same for all of us irrespective of how much money we 
may earn. 
 And even as recently as this weekend, I was 
doing some online banking. And I said to myself, 
There was a furore in the recent past when both 
banks increased their banking fees. But now it has 
died down. But the reality is that you still have to pay 
those fees. So, it is a $10.00-per-month per account 
fee and a $0.50-per-[transaction] fee for online trans-
fers. And I know from my previous job that those 
things will add lots to the bank’s bottom line. But we 
will not necessarily remain focused on those things 
beyond the initial complaints when it took place. And 
so, I will leave that there. 
 My other comment, to bring into focus, is that 
again what we are used to is a capitalist society. And 
the reality is that capitalism is based on exploitation. 
So, as a business owner, what I am going to try to do 
is set my prices as high as I can. And to the extent 
that I employ you, or anybody else for that matter, I 
am going to pay you as little as possible to ensure that 
my profits are maximised. And that is one of those 
realities for us in Bermuda. And my comments may be 
a bit stark, I suppose. But we have come to accept 
that. And even as we go about our daily lives, we do 
not necessarily object to the idea of one person be-
coming very wealthy while other persons are just able 
to manage. 
 And I am saying all of that to say that part of 
this work and part of what we have to adjust to is the 
whole mind-set now in terms of really, for all persons 
who are involved in business and also the workers, 
how much is enough? To what degree are we pre-
pared to continue to allow [for] the excesses of wealth 
in the context of persons who are not able to really 
manage? 
 There were comments earlier in terms of, 
what will the reference point be for setting, initially, the 
minimum wage and, ultimately, the living wage? And 
should there be an impact in terms of, do I as the em-
ployee have one child or two children or whatever the 
case may be? And am I married or otherwise? And 
the reality is that while each job may not be evaluated 
based upon my circumstances, we have to factor that 
into what we do. Because the community, the broad-
er-based community, right, is starting in a big way to 

see the impact of persons not being able to manage 
their daily financial obligations. 
 And so, we have to really, in my mind, press 
Pause and think about that. And, yes, there are going 
to be some financial implications in terms of whatever 
the rates are set at. But at some level, the question is, 
Is a job worth existing even if the person is only going 
to be paid, say, $5.00 an hour? Because we have also 
had situations in Bermuda whereby—and I think Sen-
ator Jardine referred to this—some persons earn such 
little wages that they cannot afford to live, except 
there are multiple persons living in an accommoda-
tion. And I think we have heard, we may know our-
selves personally, but we have certainly heard anec-
dotally whereby you may have a one-bedroom apart-
ment, for example, with up to six occupants. Because 
that is what they have to do in order to afford the 
Bermuda rents. 
 And in many cases, I think when we hear 
about it anecdotally, it refers to some of the non-
Bermudian workers who are here being paid very low 
wages, but there are also many Bermudians who 
have these same circumstances in that you may have 
more than one family living in very, very small ac-
commodations. And from that, we see multiple dys-
functional social implications or impacts. 
 And so, to go back to the person I mentioned 
initially whom I talked to about what we are used to, it 
is for us to now start to contemplate a difference in 
that, yes, there are going to be, there may be, and I 
guess there are going to be some job losses. But 
some of those job losses may even be done as an 
excuse. And as a business owner, part of the conver-
sation and consideration is, okay, if you are making 
“X” amount of money, what amount of that should re-
ally be shared with the workers? Because at some 
level . . . Listen, if you are making “X” amount, why 
can’t more be shared? 
 And again, that is what I am talking about, 
about these shifts in mind-set that we have to go 
through. And it is not easy, because from a business 
perspective, it is . . . you know, I have taken the risk; it 
is my idea. My money is on the line. I have to pay 
bank loans and all the rest of it. But I think that is go-
ing to be a challenge for us as Bermudians, our socie-
ty in terms of like going forward. Really, what is going 
to be our emphasis in ensuring that Bermuda as a 
society is able to continue as we go forward? 
 And having said that, I do recognise there are 
several marginal businesses in Bermuda. And what I 
mean by that is that there are some that are not mak-
ing any profit in the full context of what a profit is. And 
in some cases, it is evidenced by persons saying that, 
My employer is stealing from me as an employee. And 
that arises because I might pay you, let us say, 
$1,000 a week in this instance. And I make deduc-
tions for health insurance and pensions and all the 
rest of it. And I do not, then, pay those across to 
where they are supposed to go. And that is where the 
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accusation arises. But in some cases, I have a very 
marginal business, and I do not have the amount of 
money, in any event, to pay all those deductions. And 
that is why I do what I do. 
 I am not justifying that; but I am saying that 
there are going to be some circumstances by which 
those businesses may falter, but I justify that by say-
ing this, is it appropriate for that business to be in ex-
istence if it cannot really fulfil its own obligations? And 
again, it is for us to start thinking this through, that 
these are going to be some of the realities of doing 
what is being proposed by the Wage Commission. But 
there has to be a fallout. It is what it is in that sense. 
 And when it comes to my example in terms of 
profitability, helping to determine what the impact 
should be on workers, if we go back to probably the 
late 1980s or early 1990s, there was huge discussion, 
from the negotiation point of view, between the unions 
and the Hotel Association, effectively. And the push 
back and forth was around, well, what is the profitabil-
ity of the hotels in order to justify what the unions were 
demanding or requesting? And ultimately, what they 
did was they individually sent the information to Price 
Waterhouse. Price Waterhouse was then able to ag-
gregate the data on a confidential basis and then give 
it back, because the people knew, generally speaking, 
what the hotel industry was doing. And that then gave 
a more realistic basis for the negotiations to continue. 
And obviously . . . not obviously, but then, ultimately, 
get to a successful outcome.  
 And so, those are some of the things that we 
are going to have to do that may be radical to really 
understand if the minimum wage is really the reason 
why someone becomes unemployed. Or is it the busi-
ness interest being ultimately selfish in its decisions? 
So, rather than me have a lesser profit, I will dismiss 
you. And I am saying, in my mind, that is sometimes 
an excuse. We have to start figuring out what is realis-
tic if we are serious about living in Bermuda, going 
forward. It is a serious conversation to be had. 
 And so, Madam President, I am one of those 
who certainly look forward to the work of the Commis-
sion, all of the analysis and the reference points that 
they will use. And from a business perspective, yes, I 
am prepared to consider what will have to happen in 
terms of ultimately sharing more of the business in-
come with the workers. 
 As a final comment, going back to the person 
whom we were going on the cruise with, he works in 
the medical profession as a partner in an entity. And 
he suggested to his fellow partners that the profit of 
the business should be shared on a bonus basis with 
the physicians, the nurses and the rest of the persons 
who work in the medical facility. And he was chal-
lenged by, effectively, What is wrong with you? Why 
would you want to do that? And I am saying that this 
is the reality, that if there are profits being made, there 
may have to be a different basis upon which we really 
consider sharing those profits. 

 And my final comment, Madam President (I 
think it was referenced by Senator Jardine) –is that I 
want to say back in the day when it came to tips, you 
may be aware or Senators may be aware that a lot of 
Bermudians worked in the hotel industry as part of 
going between, say, age 16 and probably 20 (or 22 or 
25, for that matter), during university. And at that 
stage, what used to happen is, number one, I would 
work in the dining room and I would receive my tips in 
cash. There were no guaranteed gratuities or whatev-
er the case may be. And then, there were also the tips 
that went in a pool. And at the end of the month or the 
week, the maître d would say, Okay, fine. This has 
been the pool of the grats. And then they would split 
[the money] based upon a skill, between the waiters, 
the bus boys and all the rest of those. 
 And so, there was much more of a direct at-
tribution of those gratuities with the extra workers, 
whereas now, in some cases, the gratuities are man-
datory. They are on your bill. And so, I as the worker 
do not even see that. And in some cases, we may be 
aware that the employers are using what is the gratui-
ties as part of their own income. And so, there is a 
degree of unfairness when it comes to this taking 
place. 
 And so, Madam President, those are my 
comments. And we are just trying to emphasise the 
fact that there is a significant human element in what 
is being discussed. And again, I look forward to the 
outcomes from the Wage Commission to see how 
they are going to have a positive impact on the social 
fabric of Bermuda. Thank you, Madam President. 
 
The President: Thank you, Senator Richardson. 
 

ANNOUNCEMENT BY THE PRESIDENT 
 

SENATE VISITORS 
 
The President: And before I determine whether any 
other Senator wants to speak, I would just like to 
acknowledge the presence of the Permanent Secre-
tary, Ms. Aideen Ratteray-Pryse, in the Gallery, as 
well as Mr. Francis Richardson from the Shipping and 
Maritime Authority. 
 Welcome to you both. 
 
[Employment (Wage Commission) Act 2019, second 
reading debate, continuing] 
 
The President: Would any other Senator care to 
speak on this Bill? 
 Senator Jones, you have the floor. 
 
Sen. Marcus Jones: Thank you, Madam President, 
and a hearty good morning to my colleagues here in 
the Chambers and to the greater listening audience. 
 I am going to springboard off of what my col-
league, Senator Richardson, was making very clear. 
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And my words, the fact that we are in a capitalist soci-
ety, so profit is the driving force for businesses. We 
know that socialism is a different animal, where most 
of the decision-making for an economy, for goods and 
services being produced by our population, is deter-
mined by the government. So, there are different 
things driving it. 
 So, we know that in a country like Bermuda, 
where we know we are battling with the high cost of 
living, the number-one ticket item in any business is 
the cost of its labour. 
 And just to make a comment in regard to gra-
tuities, having worked in the hotel business and realis-
ing that gratuities have always been, shall I say, a 
contentious issue amongst employers and employees, 
and we do know that earlier in the early years when 
Bermuda went through the transition of voluntary gra-
tuities to mandatory gratuities, there was a time when 
employers did their best (I am talking about in the ho-
tel industry; I am not too sure about the restaurants) 
. . . but I know in the hotel industry, there was a cer-
tain level of gratuities that were being held by the em-
ployers to augment some of their revenues to be able 
to handle and underwrite the cost of labour.  
 But since which, we have had a number of 
agreements between the Hotel Association and the 
unions. I would say quite confidently that over the last 
30 years, that has not been the practice. In fact, all 
gratuities that are received by the hotels are actually 
paid out to the workers. So, there is none of the keep-
ing of gratuities by the hotel employers, because most 
unions would tell you that they ensure that their repre-
sentatives are actually given a calculation sheet of 
how much was generated in gratuities and how much 
was actually paid out to the workers. 
 But having said that, because the employees’ 
salaries and pay is such a large ticket item on any 
operation, any business operation, it is very sensitive. 
One of the thoughts I had was, in the hotel industry, 
we know that once the hotel, Madam President, hits 
70 per cent occupancy, the employer is allowed to do 
lay-offs. And that is the hotel’s way of responding to 
the drop-off in business. They lay off workers so they 
can reduce their costs. I can possibly see hotels and 
the like in the future saying, We want to increase that 
occupancy level, because we have got to pay more in 
minimum wages. We want to be able to have some 
flexibility, and we may suggest that, hey, maybe that 
occupancy percentage should go up to 75 per cent to 
allow for the wiggle room to be able to make up for the 
increase in the minimum wages. 
 Now, we are in favour, definitely, of this Wage 
Commission. We realise that the number-one purpose 
of putting together a minimum wage is to minimise the 
exploitation of workers in this country. We probably, 
all around this room, have been able to see examples 
of that happening within our community. We know for 
a fact that, in more ways than not, our foreign workers 

are probably the number-one targets in unfair remu-
neration for their work. 
 I will say this, though. With the implementation 
of a minimum wage, I would like to think optimistically 
that there will be more of a level playing field, where 
the foreign worker will not be as exploited as much, 
because the statutory minimum wage limit will be in 
place. So, we should not see as [often] the foreign 
worker being chosen over the local worker because 
the playing field has been levelled. 
 We also recognise that the minimum wage 
should be sufficient enough to allow for a worker on 
the lower scale to be able to enjoy a reasonable 
standard of living, where they will be able to afford the 
basic necessities in life—food, shelter and things like 
that. But what is going to be a challenge for this par-
ticular Commission is to find the sweet spot, strike the 
right balance between protecting the worker and at 
the same time creating a flexibility for companies to be 
able to be competitive. That is going to be very, very 
challenging. 
 And in my looking at the legislation, I took 
note of [clause] 6(3). And, if I am allowed to read that, 
Madam President? 
 
The President: You certainly may. 
 
Sen. Marcus Jones: “The Commission shall, as it 
may be deemed necessary in the course of perform-
ing its functions under this Act, consult with—(a) em-
ployers; (b) employees; (c) organisations . . .” (that 
represent both employers and employees) “(e) Gov-
ernment Departments; and (f) any other person or 
body of persons.” 
 When I read that, I was struck with the word 
“consult” with that list of persons. And I felt very 
strongly that [sitting] on that Commission should be 
actual practitioners within the workforce, who are ac-
tually dealing with the challenges of making opera-
tions and businesses work—i.e., actually having on 
that Commission union representatives, actually hav-
ing on that Commission business owners who gener-
ally, the majority of their employees are on the lower 
scale of workers—i.e., hotel management, restaurant 
owners. Those are the employers who generally have 
workers who will be living off of the minimum wage. 
Because as practitioners, they will be able to take 
what is theoretically decided by the Commission and 
actually be able to apply it to day-to-day operations, I 
think that is very important. 
 The question of gratuities . . . and one may 
consider a sliding scale. We know that during the off 
season between November and March, the gratuity 
pool is going to be very small compared to the on 
season. So, one consideration may be made, does 
the minimum wage for that industry have to slide 
based on the season that they are operating in? I will 
challenge you to even venture to request that the 
workers take less gratuities in replacement of a higher 
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minimum wage. I would not think that they would be 
up for that. But that is going to be a challenge. And I 
think there are ways of making it fair for everybody. 
 So, in closing, Madam President, we definitely 
are in favour of this particular legislation. I believe it is 
important. I am concerned that, with the minimum 
wage that does not hit the right balance, we may have 
the threat of employers reducing hours or not—or 
even hiring on a part-time basis workers as opposed 
to full-time workers to control that and to minimise the 
impact of this particular statutory minimum wage rate. 
So, I think that needs to be looked at, and we need to 
be sensitive to that. 
 But I believe this legislation strikes the right 
chord, is going in the right direction. And, Madam 
President, I thank you for the time. 
 
The President: Thank you, Senator Jones. 
 Would any other Senator care to speak? 
 Senator Michelle Simmons, you have the 
floor. 
 
Sen Michelle Simmons: Thank you, Madam Presi-
dent. 
 I am going to be brief because so much has 
already been said about the need for establishing a 
wage commission. I totally support this Bill. And I 
think, as has already been stated by Senator Hayward 
when he presented the brief, it is clear that Bermuda 
is already far behind in terms of global policy with re-
gard to a minimum wage and, indeed, even in terms 
of establishing a living wage. 
 I am sure that all of us around this table rec-
ognise that there is exploitation happening in Bermu-
da, exploitation of workers who are being paid very 
low wages. I am concerned that all employees who 
are gainfully employed in Bermuda should be treated 
fairly. And therefore, in terms of one’s national origin, 
in terms of whether you are a Bermudian worker or a 
worker from another country, I think that workers 
should be paid equally in terms of workers who have 
similar roles in their employment contract. 
 I would like to just take us to the Bill on page 
7, where we have, in Part 4, the Determination of Liv-
ing Wage Rate. When I read the definitions, or the 
meaning, of “living wage rate,” and if I may share this, 
Madam President, I will just read it very quickly. 
 
The President: Yes, you certainly may, Senator 
Simmons. 
 
Sen Michelle Simmons: It says, in clause 12(1), “For 
the purposes of this Act, ‘living wage rate’ means the 
amount of income necessary to afford an employee 
and his household a socially acceptable standard of 
living calculated to take into account such factors as 
. . .” and there is a list. I will come back to that list in a 
minute. 

 My concern in this meaning, or definition, is 
“his household,” because that could mean any size 
household. And if people are using this as their basis 
for establishing a living wage, surely we need to more 
closely define “his household.” Should it be a refer-
ence sized household? Should it be a household of 
two, three, four, up to ten people? I am just concerned 
that this needs to be tightened up a bit. 
 Also, with regard to the factors given in that 
same clause, it does say . . . Madam President, may I 
read it again? 
 
The President: You certainly may. 
 
Sen Michelle Simmons: It says, “a socially accepta-
ble standard of living calculated to take into account 
such factors as the basic cost of–(a) food; (b) housing; 
(c) clothing; (d) medical care: (e) child care; (f) trans-
portation.” There is something that could be included 
in the list, because I know that it says “such factors 
as,” but I think it deserves its own line item in that list, 
because I know when I look at my monthly expenses, 
it is probably the largest bill that I pay. And that is utili-
ty costs, which we all know are extremely high in this 
country. 
 So, included in that living wage calculation, I 
would like to know definitely that the commission will 
be looking at what this household is paying in terms of 
utility costs. 
 So, Madam President, I said I would be brief. I 
support all of the concerns already expressed about 
how we need to be treating employees in this country 
in terms of treating them fairly. And I would just ask 
that the two concerns that I have raised be consid-
ered. 
 Thank you, Madam President. 
 
The President: Thank you, Senator Michelle Sim-
mons. 
 Would any other Senator care to speak on 
this Bill? 
 Senator Robinson, you have the floor. 
 
Sen. Dwayne Robinson: Thank you, Madam Presi-
dent. Good morning to all our listening audience and 
my fellow colleagues. 
 As my colleague has stated, we do on this 
side agree that everyone should be paid a wage that 
is considered liveable in the country they reside in. My 
concern (and I will be brief as well) is that the liveable 
wage may tip the scale in the favour of big business. 
And by that, I mean, if you have a small business, and 
we all know small businesses’ backs are against the 
wall right now with operating costs, an ageing popula-
tion, as well as lack of consumer purchasing power. 
 Most of the bigger businesses already, most 
likely—I will not say as facts—but most likely already 
pay a certain wage that would be considered liveable. 
So, this particular legislation will affect those who are 
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currently paying what would be considered below a 
liveable wage, which are most likely small businesses. 
So, I am concerned that Bermudians may be hit as 
employees who may receive notices to become part-
time. And these are things that have been brought out 
by Senators around the table, but as consumers, as 
well. 
 Now, in the capitalist society that we live in, 
the less competition that you have tends to reflect on 
the level of service you receive. And I do believe that 
if we start to put more pressure on businesses that 
are up and coming, we may end up in a monopolised 
society where larger businesses have the ability to 
take and absorb the hit of a liveable wage [but] small-
er businesses may disappear. 
 So, I wonder and hope that this is taking into 
account, when the liveable wage is created, whether 
or not, if these businesses do disappear, is our econ-
omy fertile enough for new businesses to rise up and 
take their place. Do we have any sort of idea whether 
or not folks will continue to take on the risk of entre-
preneurship if the cost of living is still high and access 
to capital is so restricted? So, I do support a liveable 
wage. And I do believe that in our society, it is wrong 
for those to be making so much while others make so 
little. 
 But my biggest concern is that if we do go into 
this without considering that we may be eliminating 
the competitiveness of smaller business, then it may 
backfire on us, because the liveable wage will not be 
potent if people are unemployed. So, with those 
comments, Madam President, I will close. 
 
The President: Thank you, Senator Robinson. 
 Would any other Senator care to speak on 
this bill? 
 Senator Campbell, you have the floor. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 I believe it was hinted at that there were days 
in Bermuda when you could quit your job in the morn-
ing and by mid-day have another job. I will even take 
that further. There were days or times in Bermuda 
when you could have two or three jobs simultaneous-
ly. And many people did so to make ends meet. Some 
did so so that they could enjoy certain benefits in life. 
But [today the] days are more difficult. So, I would not 
necessarily say they are gone, but they are more diffi-
cult—to be able to find someone holding two and 
three jobs. 
 And even if it was possible, you have to ask 
the question, Is that a good thing, especially when in 
many times it was a single parent who was working 
two and three jobs? So, it begs the question as to, 
Who is looking after the kids and whether that has led 
to some of the social issues we have today? But that 
is for another discussion. 
 I do not envy the task of the employment 
commission. It is not going to be easy. It is going to be 

extremely difficult to establish a living wage in a cli-
mate, Madam President, when Bermuda’s high cost of 
living has received much attention relative to the rest 
of the world. I will focus on the fact that the Progres-
sive Labour Party does not want to see anyone ex-
ploited in any degree—not exploited less, we do not 
want to see exploitation at all when it comes to the 
amount that someone is paid. I think, you know, we 
respect a business above a minimum level, a living-
wage level, to reward superior performance. So, if an 
employee is demonstrating superior performance, you 
know, this is not removing the choice of the employer 
to pay that employee a little more. 
 It does level the playing field, but maybe not 
from the perspective that was mentioned earlier if it 
then levels the playing field, then it costs the same, 
pretty much, Madam President, to hire a Bermudian 
versus an overseas employee at that level. So, 
whereas now, if an overseas worker is prepared to 
work for a wage that a Bermudian cannot make ends 
meet with, well, then, it is skewed in their favour. 
 I mentioned before in this Chamber about the 
changing economic model when we were discussing 
the retail business. And again, small business versus 
big business, I mentioned at that time the big business 
that has the corner, three-floor-story building, is a di-
nosaur. So, the newer businesses, the pop-up stores, 
have less overhead and may be able to absorb . . . 
and they are more nimble. Even if they have to take 
out a physical, static presence, they are more nimble 
than the big businesses, although they may be able to 
absorb this better than the big businesses, I would 
argue, Madam President. 
 The final area that I would like to focus on, we 
have spoken about the impact that this would have on 
businesses, absorbing this greater wage. I want to talk 
about the other side of that equation, the persons re-
ceiving the living wage when it is actually implement-
ed. Madam President, I can be paid $1 million. If I 
spend $1.5 million, I am going to be in financial diffi-
culty. So, again, we should bring some education with 
this in that, as I earn more, it should go to those bills 
that I may have struggled to pay. It should not be an 
extra trip this year or any trip at all. 
 So, again we need to bring some education. 
And it does not change the impact of some of the 
choices and the habits that we spoke of earlier. You 
know, if I earn whatever that amount, the living wage 
ends up being, I still have to be smart when I choose 
to do certain things in my life, if I choose to do them at 
all. So, I still have to have smart choices. So, we need 
to . . . with that living wage, I would like to see an edu-
cation programme. This does not mean that you have 
hit the jackpot. You still have to be smart in your 
choices and the things that we do in life. 
 So, with those comments, Madam President, I 
do support this legislation. And I think it is long over-
due. Thank you, Madam President. 
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The President: Thank you, Senator Campbell. 
 Would any other Senator care to speak? I 
think most people have spoken. 
 So, Senator Hayward, it is over to you. 
 
Sen. Jason Hayward: Thank you, Madam President. 
And I thank you, the fellow Senators, for their inter-
ventions in this particular debate. 
 I had the privilege of being on both the LAC 
Subcommittee responsible for the living wage report 
and also on the Joint Select Committee responsible 
for a living wage. And in both of those committees, 
what we had to identify first and foremost, before we 
even discussed whether or not the country needs a 
minimum/living wage is, do we have a problem? And it 
was acknowledged by all in both committees that we 
do have a problem. And so, in the LAC Subcommittee 
report, the first paragraph, we tried to identify just the 
basic problem in very layman’s terms. And if you will 
allow me to read that, Madam President? 
 
The President: You certainly may, Senator Hayward. 
 
Sen. Jason Hayward: “What is the problem? There 
has been a change in Bermuda’s job market from em-
ployment which was primarily in tourism to employ-
ment predominantly in international business and re-
lated industries. This has significantly altered our eco-
nomic and workforce landscape. Bermuda’s economic 
growth and development, coupled with other econom-
ic factors, have led to a high cost of living. And while 
the cost of living has increased, wages in many job 
categories have remained stagnant. 
 “Employment statistics reveal that there are 
persons in Bermuda who fall in categories beneath 
the low income threshold. The cost of rent, food and 
other basic necessities has steadily risen over the 
years, while wages in many sectors have not similarly 
increased. Particularly during the recession, there 
have been instances where workers have taken a de-
crease in pay, which has diminished purchasing pow-
er for many households. As a consequence of the 
high cost of living, Bermuda has experienced high 
levels of low-wage poverty. 
 “While the impact of poverty in Bermuda may 
not be as easily recognised as it may be in other juris-
dictions, over the last several years there has been a 
significant increase in the number of working families 
seeking financial assistance and other means of so-
cial support. The demographics of persons seeking 
support have also changed. Historically, mainly un-
employed or retired persons have sought support. But 
now persons who hold full-time jobs or who are under-
employed also require assistance.” 
 And so, that was recognised that, you know 
what? There is a significant portion of our population 
struggling. We then went on to say, if that is the notion 
that we support, then what is the evidence to support 
that? And when we looked at it, we looked at the last 

low income studies that the Department of Statistics 
actually produced, and that was in 2008. And those 
low income studies, the report was actually titled, Low 
Income Thresholds[:] A Study of Bermuda’s House-
holds in Need. And that was a very important title, 
Low Income Thresholds[:] A Study of Bermuda’s 
Households in Need. In need of what? In need of what 
in particular is this referring to? 
 And this is [referring to the] need of some sort 
of financial assistance, some sort of subsidy, some 
sort of uplift. There were three different measures in 
that one report. One was a relative low income 
threshold. One was a low income cut-off. And one 
was a low income threshold. Madam President, if you 
will allow me, I can just summarise the data that were 
captured in that report. 
 
The President: You certainly may, Senator Hayward. 
 
Sen. Jason Hayward: As it pertains to a relative low 
income threshold, in 2007 there were 3,680 house-
holds with incomes below the relative low income 
threshold. And that was $41,000. The relative low in-
come threshold for single adult households was 
$38,000, and there were 1,115 households that fell 
below the relative low income threshold. 
 As it pertains to a low income cut-off, in [2007] 
there were 3,050 households with income below the 
low-income cut-off of $36,605. The low-income cut-off 
for a single-adult household was $33,630, which 
translates into $646.73 per week. Twelve per cent of 
single adult households fall beneath the low income 
cut-off. 
 And as it pertains to low income thresholds, 
the low income thresholds study revealed that in 
2007, there were 3,010 households . . . 3,100 house-
holds in Bermuda currently living below established 
low income thresholds, which ranged from $27,000 
per year for a single adult household to $76,000 a 
year for a family of two parents and two children 
younger than 16 years old.  
 And so, when we look at those numbers, we 
see that there are persons who, under any other cate-
gorisation, would be living in some sort of poverty. 
Remember, poverty is relative to the jurisdiction you 
are in. And so, no, we do not see those extreme levels 
of poverty. But based on a statistical measure, we do 
have households that are living in poverty. When we 
say “households,” it is important that we recognise 
that when we are talking about households, we are 
not only talking about one adult at a time. Most times, 
that adult can have children, which means that we 
now have children who were born into conditions that 
they have no control over. 
 This translates into the Government needing 
to put some form of policy in place. There are only a 
number of things that can be done. You can provide 
your social protections, safety nets, and that is what 
we do through Financial Assistance. We can explore 
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the cost of living, but that is a very difficult measure. 
Or, we can say that, in certain circumstances, the 
wages which individuals receive are not acceptable, 
based on the cost of living in society. 
 We then used another set of evidence, which 
was the 2015 employment survey [Labour Force Sur-
vey], and we looked at the number of jobs with annual 
incomes less than $35,991. And that is roughly 
around $17 per hour on a 40-hour workweek. The ma-
jority of jobs that fell underneath that measure were, 
number one, cooks, cashiers, waiters and waitresses, 
and sales clerks within the retail stores. And then, 
there were a number of other job categories. But in 
each of those job categories there were roughly 
around 500 jobs that fell beneath that particular 
threshold. 
 That is important, because we can now clearly 
identify which industries will be impacted most. There 
is this notion that if you increase the minimum wage 
rate, then it would have an adverse effect on employ-
ment. But I believe you have to look at the territory 
that you are in and the requirements for that job. 
 The reports . . . none of the reports thus far 
are actually conclusive. There are studies in favour, 
and there are studies that are not in favour. But what 
there is no debate on is whether or not persons 
should be making low, unacceptable wages. See, 
when we focus on the pure economic argument, we 
fail to realise that there are a portion of workers in our 
community who are protected from low wage rates, 
and those are unionised workers. There are over 
9,000 unionised workers in Bermuda. And I would 
venture to say that all of those workers receive in their 
compensation package what we would consider to be 
above a living wage or a minimum wage rate. And 
each year, we negotiate higher increases for those 
workers. 
 But what I have not found is where there is a 
trade-off between that higher wage rate that we nego-
tiate and employers reducing their workforce. I do not 
find that correlation to exist. And so, if it is, if it will 
happen, it may be a minimal impact, may have a min-
imal impact on the overall economy. And that is why it 
is also important that we just approve a National 
Workforce Development Plan and we ensure that we 
have options for persons who may be disadvantaged. 
Retrain them so that they can work in jobs and receive 
a proper wage so they would have to rely on a mini-
mum wage or a statutorily set living wage rate. 
 A wage commission is actually the most rea-
sonable way forward. What we wanted to avoid from a 
committee level is the ability for politicians to arbitrarily 
put in place minimum and living wage rates. There is 
somewhat of a science behind it. Whatever methodol-
ogy that a jurisdiction chooses will be the methodolo-
gy that you will use perpetually, going forward. So, the 
only things that change are the inputs in the method-
ology, and not the methodology itself. Certainly, you 
can have revisions to your methodology. But if you 

have a consistent way of calculating minimum and 
living wages, it reduces the amount of opposition you 
will get to the actual numbers. And it is a more objec-
tive way of doing things, rather than a subjective way. 
 But the ILO, in its minimum wage policy guide, 
actually supports that any statutory system use a tri-
partite model, a commission model in which you have 
representatives of the employers, representatives of 
the employees and representatives of the govern-
ment. They will come together. They will look at all the 
data. They will have those conversations in terms of 
the pros and cons of the options that they may put 
forward. And then, they will come to a position where 
they will recommend a rate to the Minister in a report. 
 That is the most sensible way of doing things. 
And so, I am glad that the Government has not moved 
directly forward in putting a minimum or living wage 
rate in front of us and that they put a mechanism in 
place, so what we can do is develop what are the best 
and most appropriate rates for our community, based 
on the conditions that currently exist in our economy 
for this specific period of time. 
 What my colleagues, some colleagues, stated 
earlier in terms of exploitation and the way in which 
employees are abused, is a reality. I would have spo-
ken about the way in which non-Bermudian workers in 
particular are treated. And they, many come to Ber-
muda under one auspice, [only] to find out that the 
conditions that they accept once they get to Bermuda 
are very much different than what they thought. And 
often, persons will have to work for very low wages, 
long hours, with no overtime [pay], no real vacation, 
no sick leave, even though these are provisions within 
our Employment Act. And persons do not speak up 
because they fear that if they do, their employment 
contract will be severed. 
 This is the reality. And so, if we can put mat-
ters in place which level the playing field and create a 
standard across the board, at least for the wage por-
tion of the concerns, I think we will be doing everyone 
in Bermuda a bit of justice. And I wish that everybody 
should be in a dignified work environment. Decent 
work should be afforded to all. Nobody should be 
working in precarious working conditions. 
 I believe that the Wage Commission will come 
to a reasonable level. When the Joint Select Commit-
tee was mulling over what would be a minimum wage, 
we got to somewhere around $12.25 as being rea-
sonable. We already had somewhat of a benchmark 
regarding a minimum wage for domestic workers, the 
only group of workers who do have a prescribed min-
imum wage, and that is currently at $10.00 an hour. 
 And so, I do not think what we will find is the 
commission setting an unreasonable wage that cre-
ates an undue burden on business. But while we re-
main concerned about business interests, our priority 
of concern should be the workers, the people who 
work nine-to-five, day after day, and cannot make 
ends meet.  
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 There is a category of workers on financial 
assistance, and those are called low-wage earners. 
And they qualify as being in the low-wage earners 
category after the department takes into consideration 
what they make, based on their full-time jobs and 
what the reasonable expenses are. The list in the 
document for a living wage is not exhaustive. Different 
families will have different factors in terms of what 
comprises what is required for their living wage calcu-
lation. But what we need to do is have a suite of 
things done to ease the burden of living for persons in 
Bermuda. Taxation, progressive taxation is one. More 
intervention into the markets regarding the cost of liv-
ing commission is another. Working to ensure that we 
have some sort of health care system that is afforda-
ble and accessible, increased intervention regarding 
the rate of rents in this country . . . and so, there are a 
number of things that we have to do so that persons 
working have decent lives in Bermuda. 
 But this is an absolutely necessary first step. It 
is the best practiced step in terms of moving forward. 
And this will . . . the results of the commission will un-
doubtedly have a positive effect on the lives of many 
workers in this country. And so, with that, Madam 
President, I will conclude. 
 And I would like to move that the Employment 
(Wage Commission) Act 2019 be now read a second 
time. 
 
The President: Is there any objection to that motion? 
 No objection.  
 

SUSPENSION OF STANDING ORDER 26 
 
Sen. Jason Hayward: Madam President, I would like 
to suspend Standing Order 26 in relation to this Bill. 
 
The President: Is there any objection to that motion? 
 No objection. 

Carry on. 
 

[Motion carried: Standing Order 26 suspended.] 
 
Sen. Jason Hayward: Madam President, I now move 
that the Employment (Wage Commission) Act 2019 
be now read a third time. 
 
The President: Is there any objection to the third 
reading? 
 No objection. 
 

BILL 
 

THIRD READING 
 

EMPLOYMENT (WAGE COMMISSION) ACT 2019  
 
Sen. Vance Campbell: With there being none, Mad-
am President, I move that this Bill do now pass. 

The President: It has been moved that the Bill enti-
tled the Employment (Wage Commission) Act 2019 do 
now pass. 
 Is there any objection to that motion? 
 No objection. The Bill is passed. 
 
[Motion carried: The Employment (Wage Commission) 
Act 2019 was given a third reading and passed.] 
 
The President: Thank you, Senator Hayward. 
 And, Senators, it is 12:30. We will break for 
lunch. And we will resume at 2:15. 

Thank you all. 
 

Proceedings suspended at 12:33 pm 
 

Proceedings resumed at 2:17 pm 
 
[Sen. the Hon. Joan E. Dillas-Wright, President, pre-
siding] 
 
The President: Good afternoon, Senators. I hope you 
enjoyed your lunch. And for the listening public, we 
are continuing with the Senate, the Orders of the Day. 
 And the next Order of the Day is the second 
reading of the Dental Practitioners Amendment 
(No. 2) Act 2019. 
 And, Senator Hayward, this is your Bill. You 
have the floor. 
 
Sen. Jason Hayward: Madam President, I move that 
the Bill entitled the Dental Practitioners Amendment 
(No. 2) Act 2019 be now read a second time. 
 
The President: Is there any objection to that motion? 
 No objection. 

Carry on, Senator Hayward. 
 

BILL 
 

SECOND READING 
 

DENTAL PRACTITIONERS 
AMENDMENT (NO. 2) ACT 2019  

 
Sen. Jason Hayward: Madam President, today I pre-
sent the Bill entitled the Dental Practitioners Amend-
ment (No. 2) Act 2019. 
 Madam President, the Ministry of Health is 
responsible for the legislation that provides the 
framework for the regulation of health care profes-
sionals. The Dental Practitioners Act of 1950 [the Act] 
is the legislation that establishes the Bermuda Dental 
Board [the Board] and the Dental Professions Com-
plaints Committee, and guides the regulations of den-
tists, dental hygienists and dental technicians.  
 The Board is the regulatory Authority charged 
with ensuring high standards of professional compe-
tence and conduct for the dental profession and to 

http://parliament.bm/admin/uploads/bill/b6300faab8079826f55fb3752dc1b3a1.pdf
http://parliament.bm/admin/uploads/bill/b6300faab8079826f55fb3752dc1b3a1.pdf
http://www.bermudalaws.bm/laws/Consolidated%20Laws/Dental%20Practitioners%20Act%201950.pdf
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advise the Ministry on issues pertaining to them. Ac-
cordingly, the Board’s and the Ministry’s efforts to ad-
vance standards for professional practise are ongoing. 
The committee is responsible for receiving and inves-
tigating complaints against any dentist, dental hygien-
ist or dental technician registered with the Board in 
order to determine whether a complaint should be re-
ferred to the Board for possible disciplinary action.  
 Madam President, the Bill entitled the Dental 
Practitioners Amendment (No. 2) Act 2019 proposes 
to improve the administrative handling of complaints 
made against dentists, dental hygienists and dental 
technicians by increasing the number of alternate 
members available for both the Board and the com-
mittee.  
 Additionally, the Bill proposes a provision for 
an auxiliary committee to be constituted when the 
committee is unable to deal with all of the complaints 
before it. It is important to note that the reasons for 
constituting an auxiliary committee can be due to the 
volume of complaints received, time constraints and 
conflicts of interest. The proposed amendments for 
auxiliary committees make provisions for decisions of 
such committees to be decisions of the committee.  
 Madam President, currently the Act allows for 
seven members of the Board, with one alternate each. 
It also provides for the committee to be comprised of 
three members and three alternates. This number of 
alternates has proved unworkable due to the intensity 
of work involved in investigating complaints and con-
ducting disciplinary hearings.  
 Madam President, both the Board and the 
committee comprise members with full-time commit-
ments within their respective professions, and secur-
ing their engagement for complaints is unreasonably 
onerous and unworkable. On average, the committee 
receives about three complaints per year. Each com-
plaint is investigated in order to determine whether an 
allegation sets out grounds for disciplinary action. The 
investigation of a complaint can be a lengthy process 
and require intensive consultation, coordination and 
research. It is also important to note that during an 
investigation, committee members are coordinating 
and balancing their professional and personal sched-
ules in order to ensure a thorough investigation.  
 Madam President, in our small community, 
persons are often conflicted, and establishing a com-
mittee that can meet the particulars of a complaint is 
challenging with the current membership structure. 
The changes proposed today are small, but necessary 
to improve the timeliness and efficiency of complaint 
handling for both the person making the complaint as 
well as the registered person who is the subject of the 
complaint.  

Overall, Madam President, the Bill entitled the 
Dental Practitioners Amendment (No. 2) Act 2019 will 
improve complaint handling so that the Board and the 
committee can continue to uphold the high standards 

of professional competence and conduct essential 
services and safeguarding of the public health. 
 Thank you, Madam President. 
 
The President: Thank you, Senator Hayward. 
 Would any other Senator care to speak on the 
Bill? 
 Senator Kempe, you have the floor. 
 
Sen. Nicholas Kempe: Thank you, Madam Presi-
dent. 
 This Bill effectively looks to mimic what was 
done with the Medical Practitioners Act, and we do not 
have any further comments beyond those raised at 
that time. 
 
The President: Thank you, Senator Kempe. 
 Would any other Senator care to speak on 
this Bill? 
 No. Then, Senator Hayward, over to you. 
 
Sen. Jason Hayward: Madam President, I now move 
that the Dental Practitioners Amendment (No. 2) Act 
2019 be now read a second time. 
 
The President: Is there any objection to that motion? 
 No objection. 

Carry on, Senator. 
 

SUSPENSION OF STANDING ORDER 26 
 
Sen. Jason Hayward: Madam President, I move to 
suspend Standing Order 26 in relation to this Bill. 
 
The President: Is there any objection to that motion? 
 No objection.  
 
[Motion carried: Standing Order 26 suspended.] 
 
Sen. Jason Hayward: Madam President, I now move 
that the Dental Practitioners Amendment (No. 2) Act 
2019 be now read a third time. 
 
The President: Is there any objection to that motion? 
 No objection.  
 

BILL 
 

THIRD READING 
 

DENTAL PRACTITIONERS 
AMENDMENT (NO. 2) ACT 2019 

 
Sen. Jason Hayward: Madam President, there being 
no objection, I move that the Bill do now pass. 
 
The President: It has been moved that the Bill enti-
tled the Dental Practitioners Amendment (No. 2) Act 
2019 do now pass. 
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 Is there any objection to that motion? 
 No objection. 

The Bill is passed. 
 
[Motion carried: The Dental Practitioners Amendment 
(No. 2) Act 2019 was given a third reading and 
passed.] 
 
The President: Thank you, Senator Hayward. 
 [Order] (5) [under] the Orders of the Day is the 
consideration of the draft Regulations entitled the 
Merchant Shipping (Fees) Amendment Regulations 
2019. 
 And Senator Caesar, I believe this is your Bill. 
 
Sen. Crystal Caesar: Yes. 
 
The President: You have the floor. 
 
Sen. Crystal Caesar: Thank you, Madam President. 
 Madam President, I move that the Senate do 
now take under consideration the draft Regulations 
entitled the Merchant Shipping (Fees) Amendment 
Regulations 2019. 
 
The President: Is there any objection to that motion? 
 No objection, Senator Caesar. 
 

REGULATIONS 
 

MERCHANT SHIPPING (FEES) 
AMENDMENT REGULATIONS 2019  

 
Sen. Crystal Caesar: Madam President, the purpose 
of the amendment regulations before the Senate to-
day is to implement a new scale of charges for the 
registration of ships with the Bermuda Ship Registry, 
to introduce registration incentive programmes and to 
provide the appropriate powers for the Bermuda Ship-
ping and Maritime Authority (or BSMA) to reduce or 
waive fees under certain specific circumstances. 
 Madam President, Bermuda is a member of 
Red Ensign Group (or REG), category 1 shipping reg-
istries, and is privileged to register ships of any type, 
age or size. The registry must ensure ships on its reg-
ister comply with Bermuda’s international obligations. 
In order to maintain the required standards, the BSMA 
must undertake regular technical surveys, audits and 
safety inspections of registered ships, and issue statu-
tory certificates. Shipowners are required to pay a reg-
istration fee, annual tonnage and service fees, and 
additional fees are levied for certain technical ser-
vices.  
 Madam President, the ship registration is a 
lucrative and competitive international business. And 
shipowners have many options available when con-
sidering a jurisdiction to register their ships. Therefore, 
competing international ship registries have intro-
duced various incentive programmes as a method of 

encouraging shipowners to register their ships with 
the respective registry’s jurisdiction. To enhance Ber-
muda’s commercial competitiveness and to support 
marketing efforts to grow the ship registry, the BSMA 
is proposing to implement a new scale of fees for the 
one-off initial registration of vessels joining the registry 
and introduce an incentive programme. The details of 
the proposed programmes are as follows: 

• New scale of fees for initial registration of new 
vessels, a one-off fee, which is a discount of 
30 per cent off the initial registration fee will 
be available in the following circumstances: 
1. registration of a vessel that is five years of 

age or less from the date of first construc-
tion or that has undergone a major con-
version within the past five years; 

2. registration of three or more vessels at 
the same time that are 15 years of age or 
less, or at least an irrevocable written 
commitment to register three or more 
such vessels within a calendar year; 

3. This discount will be increased to 50 per 
cent for an owner registering 10 or more 
vessels that are 15 years of age or less at 
the time [of] submitting an irrevocable 
written commitment to register 10 or more 
such vessels within a calendar year. 

Maritime incentive programme. Currently, 
there are a number of shipping companies that are 
registered Bermuda companies, but their ships are 
registered in other jurisdictions. It is proposed to pro-
vide a reduction in the initial registration fees for own-
ers who have their shipping company based in Ber-
muda and who register their ships with the Bermuda 
Ship Registry. A similar reduction in the initial registra-
tion fees can be provided for shipping companies that 
comply with the economic substance requirements 
once the scope of adequate requirements is finalised. 

Madam President, it has become custom and 
standard practice for open shipping registries to waive 
or reduce fees and the cost of services for specific 
shipowners and clients as a form of incentive to attract 
new business, particularly with ships that are under 
construction. It is often the case where open ship reg-
istries will negotiate and enter into agreements with 
shipbuilders in Korea, Japan, Italy, Germany and Chi-
na to provide a ship registration financial package, 
which the shipbuilder in turn markets and offers to 
owners and financiers to secure construction orders. 
Therefore, it is proposed to provide the BSMA the ap-
propriate powers to waive or reduce fees for the new 
construction vessels and with the registration of a fleet 
of vessels and in other specific circumstances.  

Madam President, other amendments to the 
regulations include provisions for the issuance of spe-
cific insurance certificates as a result of recent 
amendments to the enabling legislation to the Mer-
chant Shipping Act 2002, and provisions for the issu-
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ance of ship radio licences. Thank you, Madam Presi-
dent. 
 
The President: Thank you, Senator Caesar. 
 Would any Senator care to speak on these 
[draft regulations]? 
 Senator Jardine, you have the floor. 
 
Sen. James S. Jardine: Thank you, Madam Presi-
dent. 
 I just had one question for the Senator. I do 
not know if you can answer this. I mean, I know that 
the Shipping Authority, one of the reasons (and you 
say it in your statements) was to create or increase 
our shipping register. And do you have, or does the 
Ministry have any idea what revenues, additional rev-
enues they are hoping to generate as a result of this 
change? Or will, in fact, revenues be reduced? I see it 
as a revenue-generation exercise, and I just won-
dered if they had any sort of thoughts as to what they 
thought they could bring in by way of additional reve-
nue. 
 
The President: Thank you, Senator Jardine. 
 Would any other Senator care to speak on 
these [draft regulations]? 
 No? Then, Senator Caesar, you have one 
question. 
 
Sen. Crystal Caesar: Yes. Thank you, Madam Presi-
dent. If you just bear with me, I am going to see . . . 
my technical people are listening in, and see if they 
can provide an answer for that.  
 
[Laughter] 
  
Sen. Crystal Caesar: If not, I will have to take it under 
advisement and give you the answer later. 
 
Sen. James S. Jardine: That is fine. That is fine, 
Madam President. 
 
The President: You can take it under advisement. 
 
Sen. Crystal Caesar: Okay. Thank you. 
 
The President: Thank you, Senator Caesar. 
 
Sen. Crystal Caesar: Thank you. 
 Madam President, I move that the said draft 
regulations be approved, and that the following mes-
sage be sent to His Excellency, the Governor: 
 May it please your Excellency, the Senate, 
having had under consideration the draft Regulations 
entitled the Merchant Shipping (Fees) Amendment 
Regulations 2019, proposed to be made by the Minis-
ter responsible for maritime administration under the 
provisions of section 250 of the Merchant Shipping 
Act 2002, has the honour to inform your Excellency 

that the Senate has approved the said draft regula-
tions. 
 
The President: Thank you, Senator Caesar. 
 Is that any objection to that message? 
 No. Then, thank you, Senator Caesar. A suit-
able message will be sent to the Governor as indicat-
ed. 
 
[Motion carried: The Merchant Shipping (Fees) 
Amendment Regulations 2019 were approved.] 
 
The President: Moving on now to the next item on 
the agenda, which is [Order] number (6), considera-
tion of the draft Order entitled the Pensions (War Ser-
vice) Order 2019. 
 And Senator Caesar, I believe this is your Or-
der, as well. 
 
Sen. Crystal Caesar: Yes, it is, Madam President. 
 
The President: You have the floor. 
 

SUSPENSION OF STANDING ORDER 71(2) 
 
Sen. Crystal Caesar: Thank you.  
 Madam President, I move that Standing Order 
71(2) be suspended so that Senate may now proceed 
with consideration of the draft regulation Order notice 
rules entitled the Pensions (War Service) Order 2019. 
 
The President: Is there any objection to that motion? 
 No objection. 
 Carry on, Senator Caesar. 
 
[Motion carried: Standing Order 71(2) suspended.] 
 
Sen. Crystal Caesar: Thank you, Madam President.  
 Madam President, I move that the Senate do 
now take under consideration the draft Order entitled 
the Pensions (War Service) Order 2019. 
 
The President: Is there any objection to that motion? 
 No objection. 
 Carry on, Senator Caesar. 
 

ORDER 
 

PENSIONS (WAR SERVICE) ORDER 2019 
 
Sen. Crystal Caesar: Thank you, Madam President. 
 Madam President, I am pleased to present the 
Pensions (War Service) Order 2019 for Members of 
the Senate to consider. The purpose of this Order is to 
prescribe the rate of pensions for war veterans in ac-
cordance with section 16A of the Pensions and Gra-
tuities War Service Act 1947. 
 Madam President, Members will be aware 
that qualifying war veterans are afforded a monthly 
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pension payment administered by the Department of 
Social Insurance. This Order seeks to increase the 
payment by $200, from $800 to $1,000 per month. 
 Madam President, the cost of this increase to 
the Government is approximately $162,000 in fiscal 
year 2019/20. A partial budgetary provision has al-
ready been made within the budget allocation for the 
War Vets programme administered by the Department 
of Social Insurance. The additional cost will be funded 
from savings from within the current Ministry of Fi-
nance budget allocation. 
 Madam President, to be clear, in addition to 
the pension benefit, war veterans also receive various 
medical benefits which include: all expenses for 
treatment at the King Edward Memorial Hospital 
[KEMH], including vision care, unlimited prescription 
drugs, medical office visits to general practitioners 
[GPs] and specialists, and limited denture [coverage]; 
also funeral expenses up to $5,000 are also covered 
under the Act. 
 Madam President, war veterans enrolled in 
the Government’s war veteran’s pension scheme are 
afforded the benefits of FutureCare insurance plus 
additional benefits only available on the basis of their 
status as a war veteran. 

All expenses for hospitalisation and tests at 
the KEMH, inclusive of vision care at KEMH, are fully 
covered. 

Medical and surgical services received over-
seas are covered at 75 per cent under FutureCare 
with the balance being covered under the War Veter-
ans Insurance programme at the discretion of the War 
Pension Commissioners. 

Prescription drugs are covered at 80 per cent 
up to a maximum of $2,000 under FutureCare. Once 
that $2,000 is reached the cost of the prescriptions 
are covered in accordance with the War Veterans 
Benefit Schedule. 

Madam President, under FutureCare medical 
visits to a GP are paid at $46 per visit. Visits to spe-
cialists are covered at $131 per initial visit and $55 for 
follow-ups. War veterans receive additional coverage 
of up to $128 to cover the balance of a specialist fol-
low-up visits. 

Basic dental care is provided under Fu-
tureCare and additional benefits of up to $1,000 per 
annum for dentures is afforded to war veterans. 

Madam President, long-term care at the ex-
tended care unit and at the palliative respite care is 
covered for war veterans up to $7,000. There is also 
provision for coverage up to $5,000 for funeral ex-
penses. 

New benefits of FutureCare available to war 
veterans include: partial coverage of psychotherapy 
sessions; visits to clinic psychologists, psychiatrists 
and chiropodists. Full benefit information for war vet-
erans can be obtained from the Department of Social 
Insurance. 

Madam President, in an earlier statement 
covered in another House on this matter, in reference 
to Bermuda soldiers, those who served as essential 
support staff in Italy and Egypt during the First World 
War are covered. This reference should have been 
made to World War II. Additionally, the statement er-
roneously suggested (in another place) that soldiers 
with families were not allowed to serve . . . sorry, that 
all soldiers with families were not allowed to serve 
overseas. In fact, only those soldiers who were the 
sole remaining sons of a widow remained on Island as 
the Government did not wish to [unduly] burden the 
dependants. 

Madam President, Bermuda’s war veterans 
are only a small number in our community, but their 
stories are a voluminous chapter in Bermuda’s history. 
The Minister and the Ministry will continue to take eve-
ry opportunity to support the widows and their families 
for their service. 

We would also like to thank the Honourable 
Member Mr. Derrick Burgess JP, MP, and Ms. Carol 
Everson MBE, LRAM, welfare casemaker with the 
Bermuda Legion. Ms. Everson was at the forefront of 
veterans’ affairs for several years. And both of the 
individuals have worked tirelessly to ensure that the 
stories of war veterans continue to be told and their 
rights and earned privileges upheld. Without their te-
nacity in this matter, these benefits would not have 
been realised and they are to be lauded for their ef-
forts.  

Madam President, with these brief remarks I 
welcome discussion by my honourable colleagues. 
 
The President: Thank you, Senator Caesar. 
 Would any Senator care to speak on this Bill?
 Senator Kempe, you have the floor. 
 
Sen. Nicholas Kempe: Thank you, Madam Presi-
dent.  
 Certainly, people in my generation have not 
had to live through a time where our country has been 
involved in an active war, in a sense. And a lot of the 
stability that countries in the North Atlantic have bene-
fited through over the last 50-plus years has been be-
cause of the sacrifices made by those during the two 
World Wars. And, certainly, we think this is right that it 
be aligned with other pension increases that have 
been passed. Thank you.  
 
The President: Thank you, Senator Kempe. 
 Would any other Senator care to speak on 
this Bill? 
 No? Then, Senator Caesar, it is over to you. 
 
Sen. Crystal Caesar: Thank you, Madam President.  
 I move that the said draft Order be approved 
and that the following message be sent to His Excel-
lency, the Governor: 
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 May it please your Excellency, the Senate, 
having had under consideration the draft Order enti-
tled the Pensions (War Service) Order 2019, pro-
posed to be made by the Minister responsible for de-
fence under the provisions of section 16A of the Pen-
sions and Gratuities (War Service) Act 1947, has the 
honour to inform your Excellency that the Senate has 
approved the said draft Order. 
 
The President: Is that any objection to that motion? 
 No objection.  

Senator Caesar, a suitable message will be 
sent, and thank you. 
 
Sen. Crystal Caesar: Thank you, Madam President.  
 
[Motion carried: The Pensions (War Service) Order 
2019 was approved.] 
 
The President: The next few are Senator Campbell. 
We will have to wait until he comes.  
 
[Inaudible interjection]  
 
The President: We will proceed now with item num-
ber 7 on our agenda, which is— 
 
[Crosstalk]  
 
The President: Oh, the last one. Okay.  
 We will proceed then with [Order number 
(11),] the second reading of the Chartered Profes-
sional Accountants Amendment Act 2019. 
 
[Crosstalk] 
 
The President: Well, Senator Hayward is . . . 
 
[Inaudible interjections]  
 
The President: He is going to be very quick. 
 
An Hon. Member: Yes. 
 
The President: We are doing item number 11 on the 
agenda. 
 Senator Hayward, it is your Bill. 
 

STANDING ORDER 25 
 
Sen. Jason Hayward: Madam President, I move that 
the provision of Standing Order 25 be granted so that 
the Senate may now proceed with the second reading 
of the Bill entitled the Chartered Professional Ac-
countants Amendment Act 2019. 
 
The President: Is there any objection to that motion? 
 No objection. 
 Carry on, Senator Hayward. 

[Motion carried: Leave granted for the Chartered Pro-
fessional Accountants Amendment Act 2019 to be 
read a second time on the same day as its first read-
ing.] 
 
Sen. Jason Hayward: Madam President, I now move 
that the Bill entitled the Chartered Professional Ac-
countants Amendment Act 2019 be now read a sec-
ond time. 
 
The President: Is there any objection to the second 
reading? 
 No. 
 Carry on, Senator Hayward. 
 

BILL 
 

SECOND READING 
 

CHARTERED PROFESSIONAL ACCOUNTANTS 
AMENDMENT ACT 2019 

 
Sen. Jason Hayward: Madam President, today I in-
troduce the Bill entitled the Chartered Professional 
Accountants Amendment Act 2019.  

Madam President, in summary, this Bill makes 
amendments to sections 9 and 10 of the Chartered 
Professional Accountants Act 1973 to provide for the 
statutory recognition of the designation “Association of 
Chartered Certified Accountants,” which is known in-
ternationally by the initials ACCA. This statutory 
recognition of the designation, ACCA, will enable 
members of CPA Bermuda who qualify to hold the 
designation, to now have the right to use the designa-
tion in Bermuda. 

Madam President, CPA Bermuda is directly 
affiliated with the Chartered Professional Accountants 
of Canada (or CPA Canada). Its mission is to foster 
public confidence in the accountant profession by act-
ing in the public interest and helping its members ex-
cel. The key objectives of CPA Bermuda are to pro-
mote and increase the knowledge, skill, and proficien-
cy of its members and students; to regulate the disci-
pline and professional conduct of its members and 
students; to promote the best standards of practice in 
financial reporting; and to promote the welfare and 
interests of CPA Bermuda and the accountant profes-
sion. 

The Chartered Professional Accountants Act 
1973 and its bylaws govern the standards of opera-
tions upon which CPA Bermuda functions.  
 Madam President, the amendments to the 
CPA Bermuda Act 1973 will allow for the first time 
persons resident in Bermuda who hold the Associa-
tion of Chartered Certified Accountants [ACCA] desig-
nation to become members of CPA Bermuda. As a 
result, persons holding the ACCA designation will then 
be able to practice in Bermuda with the same rights 

http://parliament.bm/admin/uploads/bill/df0edbe541588c4c28a4c2107e32b02d.pdf
http://parliament.bm/admin/uploads/bill/df0edbe541588c4c28a4c2107e32b02d.pdf
http://www.bermudalaws.bm/Laws/Consolidated%20Laws/Chartered%20Professional%20Accountants%20of%20Bermuda%20Act%201973.pdf
http://www.bermudalaws.bm/Laws/Consolidated%20Laws/Chartered%20Professional%20Accountants%20of%20Bermuda%20Act%201973.pdf
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and privileges as any other professional accountant 
currently recognised in Bermuda. 
 Madam President, as a backdrop, ACCA Car-
ibbean has been engaged in discussions with key 
stakeholders in Bermuda since 2009, primarily to ad-
dress recognition issues and to promote ACCA quali-
fications as a viable and alternative career pathway to 
becoming a chartered accountant. In 2012, Bermuda 
College, through its division of Professional and Ca-
reer Education (PACE), began offering the ACCA 
qualification and became a licensed computer-based 
testing centre for ACCA examinations. 
 Madam President, the ACCA Certified Ac-
countant Technician [CAT] programme was deemed 
to be attractive for our two public senior schools. 
There was an [interest] in incorporating the pro-
gramme into the senior school curriculum as an option 
under the Career Pathways programme. However, the 
lack of market recognition of the ACCA accountant 
qualification was a significant drawback. 
 Madam President, unlike many of the other 
accounting designations, students do not need a 
bachelor’s degree to enrol in ACCA programmes. 
They can [attend] the ACCA programme and earn 
their bachelor’s and master’s degrees as they pro-
gress through the coursework with three years of rele-
vant work experience. 
 Therefore, Madam President, with a high 
number of non-Bermudian accountants on work per-
mits on the Island, the ACCA accounting designation 
provides an avenue for Bermudians to earn an inter-
nationally recognised professional accounting desig-
nation without having to leave the Island to earn a 
bachelor’s degree. 
 Madam President, the ACCA qualification up-
holds the global accounting education standards set 
by the International Federation of Accountants and the 
qualification has been officially benchmarked to the 
master’s degree level by Oxford Brookes University in 
the United Kingdom. After several years of advocacy 
and dialogue with a number of Government Ministers 
and officials promoting the values and benefits of the 
ACCA qualification, in 2018, CPA Bermuda agreed to 
support the amendment of the Act so that ACCA 
members could become members of CPA Bermuda, 
having the same rights to practice in Bermuda as oth-
er chartered accountants. 
 Madam President, the amendments to the 
CPA Bermuda Act and the subsequent bylaws by 
negative resolution will recognise all qualified ac-
countants whose designations are listed in the new 
scheduled section 9(3) under clause 2 of the Bill on an 
equal footing. The amended Act will also introduce 
competition in the market, thus facilitating choice, driv-
ing standards and ultimately growing the economy. 
The amendment will allow for the Act and the bylaws 
to take into account those accountants entering into 
Bermuda on a temporary basis, thus strengthening 

the regulatory arm of the accountant profession and 
protecting the public. 
 Thank you, Madam President. 
 
The President: Thank you, Senator Hayward. 
 Would any Senator care to speak on this Bill? 
 No . . . Oh, Senator Richardson, you have the 
floor. 
 
Sen. Anthony Richardson: Madam President, [I 
have] very few brief comments. I think I know that 
around the table the intended change will impact the 
professional body for at least 1, 2, 3, 4 of us that sit 
around the table. And I just want to, I guess, further 
emphasise the impact of what has been done today.  

As you know, we are all members of the 
community and once it was known that this was going 
to be coming to this table for a discussion and debate, 
others have actually said to me that this a good thing 
for us because there are many persons who were in 
Bermuda previously that did qualify under the ACCA 
guidelines and were not able to really fully practice in 
Bermuda. 

By way of brief history, Bermuda has always 
had a very strong demand for accountants. And I 
know, probably around 2002 (give or take) even the 
government had some challenges in finding staff. I 
was part of the process whereby we actually went to 
broaden our catch (if that is the right way to put it) and 
went to the Caribbean, and we were able to identify 
several qualified professionals to come to Bermuda 
and some of them are still here. And so now they will 
be able to have a better opportunity to practice as pro-
fessional accountants as we move forward. 

And as Senator Hayward mentioned, I was 
pleasantly surprised in preparing for today’s discus-
sion to contact CPA Bermuda and to understand that 
one of the advantages of this legislation is that now 
there will be one body that actually is able to govern 
all persons who qualify or practice as accountants, 
which will have a positive impact on the AML/ATF 
guidelines. And so going forward it will be easier for 
Bermuda to manage all those persons who identify 
themselves as accountants.  

And for the general public to understand that, 
to put myself, or to put yourself forward as an ac-
countant, it does not happen by osmosis. There is a 
full process that you have to go through. And in terms 
of those who are purchasing accounting services, it 
will be interesting for them to make sure that if the 
person is providing professional services, that they 
should be registered in Bermuda, which means to 
come under the CPA guidelines, and that will assist us 
overall in ensuring that there is a consistent level of 
professionalism as persons provide those services.  

Thank you, Madam President. 
 
The President: Thank you, Senator Richardson. 
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ANNOUNCEMENT BY THE PRESIDENT 
 

SENATE VISITOR 
 
The President: I would just like to acknowledge the 
presence of the Parliamentary Counsel, Gwen John-
son, in the Chamber. And welcome to you. 
 
[Chartered Professional Accountants Amendment Act 
2019, second reading debate, continuing] 
 
The President: Would any other Senator care to 
speak? 
 Oh, Senator Kempe. You have the floor. 
 
Sen. Nicholas Kempe: Yes, thank you, Madam Pres-
ident. 
 We know the industry has been asking for this 
for a while and it has been a long time coming. We 
support this legislation. 
 
The President: Thank you, Senator Kempe. 
 Senator Hayward, over to you. 
 
Sen. Jason Hayward: Madam President, I now move 
that the Bill entitled the Chartered Professional Ac-
countants Amendment Act 2019 be now read a sec-
ond time.  
 
The President: Is there any objection to that motion? 
 No objection. Carry on, Senator Hayward. 
 

SUSPENSION OF STANDING ORDER 26 
 
Sen. Jason Hayward: Madam President, I now move 
that we suspend Standing Order 26 in relation to this 
Bill. 
 
The President: Is there any objection to that motion? 
 No objection. 
 
[Motion carried: Standing Order 26 suspended.] 
 

BILL 
 

THIRD READING 
 

CHARTERED PROFESSIONAL ACCOUNTANTS 
AMENDMENT ACT 2019  

 
Jason Hayward: Madam President, I now move that 
the Bill entitled the Chartered Professional Account-
ants Amendment Act 2019 be now read a third time.  
 
The President: Is there any objection to the third 
reading? 
 No objection. 
 

Sen. Jason Hayward: Madam President, with no ob-
jections, I now move that the Bill do now pass. 
 
The President: It has been moved that the Bill enti-
tled the Chartered Professional Accountants Amend-
ment Act 2019 do now pass. 
 Is there any objection to that motion? 
 No objection. The Bill is passed. 
 Thank you, Senator Hayward. 
 
[Motion carried: The Chartered Professional Account-
ants Amendment Act 2019 was given a third reading 
and passed.] 
 
The President: We will now go back to our [Order 
number] (7), the second reading of the Corporate Ser-
vice Provider Business Amendment Act 2019.  
 Senator Campbell, this is your Bill. You have 
the floor. 
 

STANDING ORDER 25 
 
Sen. Vance Campbell: Thank you, Madam President.  
 Madam President, I move that the provisions 
of Standing Order 25 be granted so that the Senate 
may now proceed with second reading of the Bill enti-
tled the Corporate Service Provider Business 
Amendment Act 2019. 
 
The Clerk: Do the other two titles as well, at the same 
time. 
 
Sen. Vance Campbell: [At] the same time? 
 
The President: Mm-hmm. 
 
The Clerk: Yes, do the others. 
 
Sen. Vance Campbell: Also, Madam President, I 
move that provisions of Standing Order 25 be granted 
so that the Senate may now proceed with second 
reading of the Bills entitled the Trusts (Regulation of 
Trust Business) Amendment Act 2019 and the Insur-
ance Amendment Act 2019. 
 
The President: Any objection to that motion? 
 No objection. 
 
[Motion carried: Leave granted for the Corporate Ser-
vice Provider Business Amendment Act 2019, Trusts 
(Regulation of Trust Business) Amendment Act 2019, 
and the Insurance Amendment Act 2019 to be read a 
second time on the same day as their first reading.] 
 
Sen. Vance Campbell: Thank you, Madam President.  
 
The President: Carry on, Senator Campbell. 
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BILL 
 

SECOND READING 
 

CORPORATE SERVICE PROVIDER BUSINESS 
AMENDMENT ACT 2019 

 
Sen. Vance Campbell: Madam President, the Gov-
ernment wishes the Senate now to give consideration 
to the Bill entitled Corporate Service Provider Busi-
ness Amendment Act 2019, the Act.  
 The purpose of the proposed amendments to 
the Act is to enhance the Bermuda Monetary Authori-
ty’s [BMA] regulation of licensed corporate service 
providers [CSP] and to align Bermuda’s regime with 
evolving international best practice and regulatory 
standards for the oversight of corporate service pro-
vider businesses.  
 Madam President, the Ministry of Finance has 
been advised by the BMA that the regulatory frame-
work for the corporate service provider sector will be 
assessed by The Group of International Financial 
Centre Supervisors (GIFCS) in 2020. Accordingly, key 
amendments to the Act are required to further comply 
with the GIFCS standard on the regulation of corpo-
rate service provider and are as follows: 

1. To require licensed corporate service pro-
viders to maintain a physical presence in 
Bermuda. Senators are advised that the 
objective of this requirement is to ensure 
that the Bermuda Monetary Authority is 
capable of exercising the appropriate reg-
ulatory influence over corporate service 
providers.  

2. To remove the fee prescribed for the in-
spection of the register of licensed corpo-
rate service provider businesses. Sena-
tors are advised that such a fee is no 
longer payable as the list of licensed 
CSPs is available to the public on the 
BMA’s website.  

3. To require that the BMA must approve the 
surrender of a licence prior to the surren-
der coming into effect. Senators are ad-
vised that this measure is to protect cli-
ents’ interests and ensure that the corpo-
rate service provider business is wound 
down or transferred appropriately.  

4. To insert a provision requiring client mon-
ey to be segregated from the licensed 
businesses own funds and maintaining 
accounting records to readily identify such 
client money. Senators are advised that 
this measure is intended to avoid the co-
mingling of funds to protect clients’ inter-
ests in the event a corporate service pro-
vider fails.  

5. To add a power for the Authority to ex-
empt or modify prudential standards or 

requirements. Senators are advised that 
this provision will allow the BMA to ex-
empt a CSP from the necessity to comply 
with the prudential requirement following 
an assessment of the CSP's nature and 
scale. Avoiding a one-size-fits-all ap-
proach is the cornerstone of the BMA’s 
risk-based approach to regulation.  

 Madam President, the Senate is advised the 
BMA has met with members of the corporate service 
provider sector to discuss the amendments. In addi-
tion, as per the BMA’s normal custom and practice, 
published a consultation paper together in June 2019 
to advise industry of the proposed changes. The con-
sultation results were published by the BMA on its 
website on the 24th of July 2019. Madam President, 
there were 94 corporate service providers licensed by 
the BMA. 

With that, Madam President, I conclude my in-
itial presentation. Thank you, Madam President.  
 
The President: Thank you, Senator Campbell. 
  

ANNOUNCEMENT BY THE PRESIDENT 
 

SENATE VISITOR 
 
The President: I would just like to take this opportuni-
ty to acknowledge the presence of Elizabeth 
Copeland from the Policy Department of the BMA. 
 Welcome to you, Madam. 
 
[Corporate Service Provider Business Amendment Act 
2019, second reading debate, continuing] 
 
The President: Would any Senator care to speak on 
this Bill? 
 Senator Kempe? 
 
Sen. Nicholas Kempe: No. 
 
The President: I’m sorry. I thought you were reaching 
for your microphone. 
 
Sen. Nicholas Kempe: No, Madam President, we 
understand these are housekeeping from BMA and 
we support the progression of these laws.  
 
The President: Thank you.  
 Would any other Senator care to speak on 
this Bill? 
 No? Then, Senator Campbell, it is over to you. 
 
Sen. Vance Campbell: Thank you, Madam President. 
And thank you, fellow Senators.  
 Madam President, I move that the Bill entitled 
the Corporate Service Provider Business Amendment 
Act 2019, be now read a second time. 
 

http://parliament.bm/admin/uploads/bill/9081c1ae4eaba92e96d5ae32e3a7124d.pdf
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The President: Is there any objection to the second 
reading? 
 No objection. 
 

SUSPENSION OF STANDING ORDER 26 
 
Sen. Vance Campbell: Madam President, I move to 
that Standing Order 26 be suspended in respect of 
this Bill. 
 
The President: Is there any objection to that motion? 
 No objection. 
 
[Motion carried: Standing Order 26 suspended.] 
 

BILL 
 

THIRD READING 
 

CORPORATE SERVICE PROVIDER BUSINESS 
AMENDMENT ACT 2019 

 
Sen. Vance Campbell: Madam President, I move that 
the Bill entitled the Corporate Service Provider Busi-
ness Amendment Act 2019, be now read a third time. 
 
The President: Is there any objection to the third 
reading? 
 No objection, Senator Campbell. 
 
Sen. Vance Campbell: Madam President, I move that 
the Bill do now pass. 
 
The President: It has been moved that the Bill enti-
tled the Corporate Service Provider Business 
Amendment Act 2019 do now pass. 
 Is there any objection to that motion? 
 No objection. The Bill has passed. 
 Thank you, Senator Campbell. 
 
Sen. Vance Campbell: Thank you, Madam President.  
 
[Motion carried: The Corporate Service Provider Busi-
ness Amendment Act 2019 was given a third reading 
and passed.] 
 
The President: You will go on now to your— 
 
Sen. Vance Campbell: Next one. 
 
The President: —the next one, the Trusts (Regula-
tion of Trust Business) Amendment Act 2019.  
 You have the floor. 
 
Sen. Vance Campbell: Madam President, I move that 
the Bill entitled the Trusts (Regulation of Trust Busi-
ness) Amendment Act 2019 be now read a second 
time. 
 

The President: Is there any objection to that motion? 
 No objection. 
 Carry on. 
 

BILL 
 

SECOND READING 
 

TRUSTS (REGULATION OF TRUST BUSINESS) 
AMENDMENT ACT 2019  

 
Sen. Vance Campbell: Thank you, Madam President.  
 Madam President, Government wishes the 
Senate now to give consideration to the Bill entitled 
the Trusts (Regulation of Trust Business) Amendment 
Act 2019. The purpose of the proposed amendments 
to the Trusts (Regulation of Trust Business) Act 2001 
is to enhance the Bermuda Monetary Authority’s regu-
lation of licensed trust businesses and to align Ber-
muda’s regime with evolving international best prac-
tice and regulatory standards for the oversight of trust 
businesses. 
 Madam President, the Ministry of Finance has 
been advised by the BMA that the regulatory frame-
work for the trust sector will be assessed by the Group 
of International Financial Centre Supervisors (GIFCS) 
in 2020. Accordingly, the key amendments to the Act 
are required to further comply with the GIFCS’s 
standard on the regulation of trust service providers 
and are as follows (and these are identical to the Bill 
that we just dealt with, Madam President, so I will just 
go through them quickly): 

1. To require licensed trust businesses to 
maintain a physical presence in Bermuda. 

2. To remove the fee prescribed for the in-
spection of the register of licensed trust 
businesses, because they can be found 
on the website.  

3. To require that the BMA must approve the 
surrender of a licence prior to the surren-
der coming into effect.  

4. To insert a provision requiring client mon-
ey to be segregated from the licensed 
trust businesses own funds and maintain-
ing accounting records to readily identify 
such client money.  

5. To add a power for the Authority to make 
rules prescribing annual returns and add-
ing a power for the Authority to exempt or 
modify prudential standards or require-
ments.  

6. To enhance the minimum criteria for li-
censing to impose an obligation to main-
tain adequate liquidity in order to be 
deemed to be conducting business in a 
prudent manner. 

Madam President, the BMA has met with 
members of the Bermuda Association of Licensed 
Trustees to discuss the amendments. Senators are 

http://parliament.bm/admin/uploads/bill/7ca9545c8aaac69af10cc04c64c5b71b.pdf
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advised that concerns were raised by industry regard-
ing the proposed amendments to the Act to facilitate 
physical presence requirements. 

Madam President, the Authority has now de-
termined that they will use a combination of desk-
based reviews, prudential meetings, and onsite visits 
to make a determination of the suitability of a trust 
business’s ongoing physical presence. Accordingly, 
the consultation results were published online by the 
BMA on the 24th of July 2019.  

Madam President, in addition to the above, as 
per the Authority’s normal custom and practice, a 
consultation paper, together with a draft Bill were pub-
lished in June 2019 to advise the industry of the pro-
posed changes. Madam President, presently there are 
28 licensed trust companies supervised by the BMA. 

With that, Madam President, I conclude my in-
itial presentation. Thank you, Madam President.  
 
The President: Thank you, Senator Campbell. 
 Would any Senator care to speak on this Bill? 
 No. Senator Campbell, it is back over to you.  
 
Sen. Vance Campbell: Thank you, Madam President. 
 Thank you, Senators, for your support. 
 Madam President, I move that the Bill entitled 
the Trusts (Regulation of Trust Business) Amendment 
Act 2019 be now read a second time. 
 
The President: Is there any objection to the second 
reading? 
 No objection. 
 

SUSPENSION OF STANDING ORDER 26 
 
Sen. Vance Campbell: Madam President, I move that 
Standing Order 26 be suspended in respect of the Bill. 
 
The President: Is there any objection to that motion? 
 No objection. 
 
[Motion carried: Standing Order 26 suspended.] 
 

BILL 
 

THIRD READING 
 

TRUSTS (REGULATION OF TRUST BUSINESS) 
AMENDMENT ACT 2019 

 
Sen. Vance Campbell: Madam President, I move that 
the Bill entitled the Trusts (Regulation of Trust Busi-
ness) Amendment Act 2019, be now read a third time. 
 
The President: Is there any objection to the third 
reading? 
 No objection. 
 

Sen. Vance Campbell: Madam President, I move that 
the Bill do now pass. 
 
The President: It has been moved that the Bill enti-
tled the Trusts (Regulation of Trust Business) 
Amendment Act 2019 do now pass. 
 Is there any objection to that motion? 
 No objection.  
 The Bill has passed. 
 Thank you, Senator Campbell. 
 
Sen. Vance Campbell: Thank you, Madam President.  
 
[Motion carried: The Trusts (Regulation of Trust Busi-
ness) Amendment Act 2019 was given a third reading 
and passed.] 
 
The President: We will now move on to [Order] num-
ber (9), the second reading of the Insurance Amend-
ment Act 2019.  
 
Sen. Vance Campbell: Madam President, it is me 
again. 
 
[Crosstalk] 
 

ANNOUNCEMENT BY THE PRESIDENT 
 

SENATE VISITOR 
 
The President: While you are getting yourself togeth-
er, can I just acknowledge the presence of the Minis-
ter of Education, Minister Rabain, who is in the Gal-
lery. 
 Welcome to you, Minister. 
 
[Insurance Amendment Act 2019, second reading de-
bate, continuing] 
 
The President: Senator Campbell, you have the floor. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 I move that the Bill entitled the Insurance 
Amendment Act 2019 be now read a second time. 
 
The President: Is there any objection to that motion? 
 No objection. 
 

BILL 
 

SECOND READING 
 

INSURANCE AMENDMENT ACT 2019 
 
Sen. Vance Campbell: Madam President, I am 
pleased to present to the Senate the Bill entitled the 
Insurance Amendment Act 2019. 
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This Bill seeks to amend the Insurance Act 
1978 by making a number of changes to the Act to 
introduce and establish two new classes of limited 
purpose insurers and a new category of intermediary, 
to be known as “insurance marketplace providers.”  
 Madam President, the Bermuda Monetary 
Authority is, and has always been, committed to the 
enhancement of the viability of the Bermuda insur-
ance market. Over the years, the Authority has been 
recognised as a centre of excellence for innovation 
and for providing a regulatory environment that ap-
propriately regulates and supervises the insurance 
industry, while remaining conducive to product and 
technological innovation. It is toward this end that the 
Authority proposes to introduce new classes of LPIs, a 
fully collateralized insurer class to be known as “col-
lateralized insurers,” and an innovation class to be 
known as “general business innovative insurers” or 
Class IIGB.  
 Madam President, the collateralized insurance 
class will be available to those insurers with complex 
collateralized structures as well as insurers with deals 
that are not an ideal fit for the existing special purpose 
insurer, or other insurance classes’ regulatory frame-
works.  
 Madam President, the special purpose insur-
ance [SPI] framework was established for less com-
plex, limited duration, catastrophe bonds, or similar 
transactions. However, Madam President, over time 
these structures have grown to include more complex 
structures and deals. The collateralized insurer 
framework is specifically tailored to cater for the inno-
vations and continuing transformation of the insurance 
link security structures.  
 Madam President, the Authority in 2018 es-
tablished an insurance regulatory sandbox and an 
insurance innovation hub. There is now a need for a 
post sandbox innovation class where some of these 
companies can graduate into following a successful 
testing period. While the existing and proposed clas-
ses are still available for the sandbox graduating 
companies, as long as they appropriately fit into the 
respective class definition, the proposed IIGB class 
will primarily cater specifically to companies that seek 
to utilise digital assets in their insurance operation. 
For example, accepting premiums and paying indem-
nity coverage in digital assets. 

Madam President, the Authority has also not-
ed growing interest in the establishment of InsurTech-
related platforms, established for the purpose of bring-
ing insurance buyers and sellers together to buy and 
sell insurance coverage via auction, or other ar-
rangements, or for trading insurance contracts, gen-
erally referred to as “insurance marketplace provid-
ers.” This has been noted from the Authority’s en-
gagement with market participants in relation to the 
insurance sandbox, and innovation hub-related appli-
cations and inquiries. The Authority is therefore pro-
posing to introduce a new intermediary class to be 

called “insurance marketplace providers.” Corre-
spondingly, a sandbox licence will be introduced for 
this new intermediary which will be called “IMPs.”  

Madam President, the Authority is proposing 
changes to the Act to add these new classes and to 
enhance the existing rules, regulations, and codes 
that support and form the regulatory framework for 
these new classes. The rules related to regulatory 
reporting and capital requirements will be drafted by 
the Authority and consulted upon later this year.  

Madam President, while the proposed insurer 
regimes are being designed to meet the international 
insurance regulatory standards adopted by the Inter-
national Association of Insurance Supervisors [the 
IAIS], they do not fall within the commercial framework 
that are Solvency II equivalent.  

Madam President, the proposed regulatory 
regime for insurance marketplaces will be similar to 
that for insurance agents. A draft code of conduct for 
insurance marketplace was published on the 14th of 
May 2019, along with a consultation paper, to address 
the additional components of the framework. Madam 
President, the Senate is advised that the Authority has 
given due consideration to all the feedback prior to 
finalisation of the new regulatory regime.  

Madam President, the amendments represent 
a collaborative effort between the Authority and vari-
ous industry stakeholders. I would like to thank all of 
those persons within the Bermuda Monetary Authority, 
the Attorney General’s Chambers, the Ministry of Fi-
nance, and the private sector who have assisted with 
the development of this Bill.  
 Madam President, under the present Insur-
Tech framework, the Authority has received six appli-
cations from insurers and insurance intermediaries, of 
which three have registered to date. With that, Madam 
President, I now conclude my introductory remarks. 
 
The President: Thank you, Senator Campbell. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 
The President: Would any Senator care to speak on 
this Bill? 
 Senator Kempe, you have the floor. 
 
Sen. Nicholas Kempe: Thank you, Madam Presi-
dent. And thank you, Senator Campbell, for your 
summary. 
 Obviously, with insurance being such a main 
driver of our economy in Bermuda and we have seen 
past evolutions of how this industry provides value 
and efficiencies through ILSs before this, so we sup-
port the legislation catching up to and allowing stability 
for the industry through the collateralized insurance 
class and the IIGBs. 
 
The President: Thank you, Senator Kempe. 

http://www.bermudalaws.bm/Laws/Consolidated%20Laws/Insurance%20Act%201978.pdf
http://www.bermudalaws.bm/Laws/Consolidated%20Laws/Insurance%20Act%201978.pdf
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 Would any other Senator care to speak on 
this Bill? 
 No. Then, Senator Campbell, it is over to you. 
 
Sen. Vance Campbell: Madam President, I move that 
the Bill entitled the Insurance Amendment Act 2019 
be now read a second time.  
  
The President: Is there any objection to the second 
reading? 
 No objection. 
 

SUSPENSION OF STANDING ORDER 26 
 
Sen. Vance Campbell: Madam President, I move to 
that Standing Order 26 be suspended in respect of 
this Bill. 
 
The President: Is there any objection to that motion? 
 No objection. 
 
[Motion carried: Standing Order 26 suspended.] 
 

BILL 
 

THIRD READING 
 

INSURANCE AMENDMENT ACT 2019 
 
Sen. Vance Campbell: Madam President, I move that 
the Bill entitled the Insurance Amendment Act 2019 
be now read a third time. 
 
The President: Is there any objection to the third 
reading? 
 No objection. 
 
Sen. Vance Campbell: Madam President, I move that 
the Bill do now pass. 
 
The President: It has been moved that the Bill enti-
tled the Insurance Amendment Act 2019 do now pass. 
 Is there any objection to that motion? 
 No objection.  
 The Bill has passed. 
 Thank you, Senator Campbell. 
 
Sen. Vance Campbell: Thank you, Madam President.  
 
[Motion carried: The Insurance Amendment Act 2019 
was given a third reading and passed.] 
 
The President: I believe your last Bill is the consider-
ation of the draft Order entitled Money Service Busi-
ness Order 2019? 
 
Sen. Vance Campbell: That is correct. 
 

The President: You have the floor, Senator Camp-
bell. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 

SUSPENSION OF STANDING ORDER 71(2) 
 
Sen. Vance Campbell: Madam President, I move that 
Standing Order 71(2) to be suspended so that Senate 
may now proceed with consideration of the draft Order 
entitled the . . .  
 
The President: The Money— 
 
Sen. Vance Campbell: The Money Service Business 
Order 2019.  
 
[Motion carried: Standing Order 71(2) suspended.] 
 
The President: Carry on, Senator Campbell. 
 
Sen. Vance Campbell: It is right in front of me, Mad-
am President. 
 
The President: That’s all right. You have had a full 
agenda here. 
 You have the floor. 
 

ORDER 
 

MONEY SERVICE BUSINESS ORDER 2019 
 
Sen. Vance Campbell: Yes, thank you, Madam Pres-
ident. 
 Madam President, I move that the Senate do 
now take under consideration the draft Order entitled 
the Money Service Business Order 2019. 
 
The President: Is there an objection to that motion? 
 No objection. 
 Carry on, Senator Campbell. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 Madam President, the purpose of the Money 
Service Business Order 2019 is to amend the Money 
Service Business Act 2016 by including a requirement 
for money service business providers to maintain in-
surance cover for their operations. 
 Madam President, section 11(7) of the Act 
gives the Minister of Finance the power to amend the 
minimum licensing criteria by way of an order. It is 
proposed to amend Schedule 1 of the Act by making it 
mandatory for licensed money service providers to 
maintain insurance cover that is appropriate to the 
nature and scale of their businesses. 
 Madam President, this amendment will har-
monise the Authority’s oversight of this sector with 
similar obligations imposed on other financial institu-
tions.  

http://parliament.bm/admin/uploads/statutory/0c011350e0de2d49d4dfc86f2402fed9.pdf
http://www.bermudalaws.bm/laws/Consolidated%20Laws/Money%20Service%20Business%20Act%202016.pdf
http://www.bermudalaws.bm/laws/Consolidated%20Laws/Money%20Service%20Business%20Act%202016.pdf
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 With those brief introductory remarks, I now 
welcome Honourable Members’ comments on this 
order.  

Thank you, Madam President. 
 
The President: Thank you, Senator Campbell. 
 Would any Senator care to speak on this Bill? 
 Senator Jardine, you have the floor. 
 
Sen. James. S. Jardine: Thank you, Madam Presi-
dent, I will be very brief. 
 I certainly welcome this legislation. I assume 
by “maintain insurance” we are talking about fidelity 
insurance, this would be coverage for theft, fraud and 
that sort of thing that occurs within perhaps the com-
pany itself. So, if that is the intention then I certainly 
wholeheartedly support this change to the legislation.  

Thank you, Madam President. 
 
The President: Thank you, Senator Jardine. 
 Would any other Senator care to speak on 
this Bill? 
 No. Then, Senator Campbell, it is over to you. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 It would appear that my support team has 
abandoned me. 
 
The President: You had full support. 
 
[Laughter] 
 
Sen. Nicholas Kempe: I have a question, Madam 
President. 
 
[Laughter]  
 
The President: Senator Kempe, are you serious? 
 No?  
 
Sen. Vance Campbell: I have an answer for that 
question. 
 
[Laughter]  
 
The President: You do . . . 
 
[Laughter]  
 
The President: Senator Campbell, you have the floor. 
 It appears you have full support from the Sen-
ators. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 Yes, I appreciate that support, Madam Presi-
dent. 
 And I will confirm for Senator Jardine that that 
relates completely to the fidelity insurance, as well.  
 

The President: Mm-hmm. 
 
Sen. Vance Campbell: So, with that, Madam Presi-
dent, I move that the said draft Order be approved 
and that the following message be sent to His Excel-
lency, the Governor: 
 May it please your Excellency, the Senate, 
having had under consideration the draft Order enti-
tled the Money Service Business Order 2019, pro-
posed to be made by the Minister of Finance under 
the provisions of section 11(7) of the Money Service 
Business Act 2016 has the honour to inform your Ex-
cellency that the Senate has approved the said draft 
Order. 
 
The President: Is there any objection to that motion? 
 No objection.  

Thank you, Senator Campbell, a suitable 
message will be sent to the Governor. 
 
Sen. Vance Campbell: Thank you, Madam President.  
 
[Motion carried: The Money Service Business Order 
2019 was approved.] 
 
The President: Senators, that concludes our Orders 
of the Day. We have dealt with 11 items very well. 
Thank you all. 
 Moving on to item number 14 on our agenda. 
 

MOTIONS 
 
The President: There are none.  
 

CONGRATULATORY AND/OR 
OBITUARY SPEECHES 

 
The President: Would any Senator care to speak on 
this? 
 No? No one wants to speak so we will move 
on to item number 16. 

Senator Kathy Lynn Simmons, Attorney Gen-
eral and Government Leader in the Senate. 
 

ADJOURNMENT 
 
Sen. the Hon. Kathy Lynn Simmons: Thank you, 
Madam President. 
 I move that the Senate do now adjourn until 
Wednesday, August 7th. 
 
The President: August or September? August? 
 
[Crosstalk] 
 
The Clerk: August. 
 
The President: Any objections to August 7th?  
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An Hon. Senator: Yes. 

[Laughter] 

The President: With that, Senators, we adjourn to 
August the 7th. 

The Clerk: No, no. 

The President: We have adjourned. Yes. 

[Crosstalk] 

The President: Oh, yes. Sorry. 
Yes, everybody is rushing out of here. Sena-

tor Michelle Simmons, you have indicated that you 
would like to speak on the motion to adjourn. You 
have the floor. 

CUP MATCH CLASSIC 

Sen. Michelle Simmons: Thank you, Madam Presi-
dent. And thanks to my colleagues for giving me this 
moment. 

I will be brief, but I have some very important 
information to share. First of all, at the end of this 
week we will be observing a two-day holiday. 

The President: Mm-hmm. 

Sen. Michelle Simmons: And the great news is we 
have two excellent teams which will be participating in 
the annual Cup Match Classic. And in my humble 
opinion either team can win. Of course, I expect the 
one from the East to prevail— 

[Laughter] 

Sen. Michelle Simmons: —but either team can win. 
I would like to name all of those people who 

have been selected for the teams. First of all, for the 
defenders of the Cup (i.e., Somerset) we have Cap-
tain Jordan DeSilva; Vice Captain Terryn Fray; Ste-
phen Outerbridge; Chris Douglas; Greg Maybury; 
Malachi Jones; Dion Stovell; Kwasi James; Steven 
Bremar; Derrick Brangman; and Alje Richardson (who 
is a colt).  

The reserves for Somerset are Dalin Richard-
son; Isaiah Richardson; Nyrobi Mills; and Jermal Proc-
tor (who is listed as a junior reserve). 

The team from the East (aka, St. George’s) 
captained by Lionel Cann; Onias Bascome, as Vice 
Captain; Treadwell Gibbons, Jr.; Temiko Wilson; Micai 
Simmons; Allan Douglas, Jr.; Zeko Burgess; Oliver 
Pitcher, Jr.; Justin Pitcher; Rodney Trott; and Mackih 
McGowan. And in reserve we have Nzari Paynter; 
Isaiah Greaves; and Oyinde Bascome. 

I would like to thank all of those players for 
stepping up and for participating in the Classic. And I 

would like to wish both teams the best success possi-
ble, which will be a wonderful match for all of us to 
enjoy.  

I would also like to say that I pray that this hol-
iday will be a peaceful, happy, jovial one for everyone. 

TRAGIC LOSS OF LIFE 

Sen. Michelle Simmons: I cannot end without saying 
how deeply sad I am that a young man has lost his 
life, just over the weekend. It is someone who is very 
close to home for me; a former neighbour of mine. 
And the family will be remembered in my prayers and 
I would ask the whole country to uphold them as they 
deal with this tragedy. A fine upstanding young man 
has lost his life.  

So, let’s be safe. Let’s look out for each other 
during this holiday and let’s enjoy this time of family, 
fellowship, friendship and everything else that is good 
in Bermuda. 

Thank you, Madam President. 

The President: Thank you, Senator Michelle Sim-
mons. I am sure all Senators join you in your com-
ments, and particularly with reference to the safety 
and the enjoyment of the holiday, and the significance 
of what it means for everyone on this Island. And also 
that it would be a safe and happy one. 

Did someone else want to speak? 
Oh, Senator Kemp, did you want to speak on 

the motion to adjourn? 
You certainly can have the floor. 

CUP MATCH CLASSIC 

Sen. Nicholas Kempe: Thank you, Madam Presi-
dent, and certainly Senator Simmons took a lot of the 
sentiment that I was hoping to share . . . on behalf of 
the OBA Senate team, I would like to wish my col-
leagues in this Chamber and those listening to have a 
safe, particularly, and enjoyable holiday. 

The President: Absolutely. We all agree with you. 
With no other sentiments from the Senators, 

then I thank you all for your time today and for the 
manner in which you continue to do business. 

So, the Senate is adjourned until August the 
7th. The Senate stands adjourned. Thank you all. 

[At 3:04 pm, the Senate stood adjourned until 
10:00 am, Wednesday, *7 August 2019.] 

[The Senate did not resume on 7 August 2019.] 
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[Sen. the Hon. Joan E. Dillas-Wright, President, pre-
siding] 

The President: Good morning, Senators. 
The Senate is in session; shall we pray? 

PRAYERS 

[Prayers read by Sen. the Hon. Joan E. Dillas-Wright, 
President] 

CONFIRMATION OF MINUTES 
[Minutes of 24 and 29 July 2019] 

The President: The Minutes of the 24th and the 29th of 
July 2019. Senator Jardine. 

Sen. James S. Jardine: Madam President. 

The President: Yes. 

Sen. James S. Jardine: Madam President, I move 
that the Minutes of the meetings of Wednesday, the 
24th of July 2019, and Monday, the 29th of July 2019, 
be taken as read. 

The President: Is there any objection to that motion? 
No objection. 

Sen. James S. Jardine: Madam President. 

The President: Senator Jardine, carry on. 

Sen. James. S. Jardine: Madam President, I move 
that the Minutes of Wednesday, the 24th of July 2019, 
and Monday, the 29th of July 2019, be confirmed as 
the correct record of those meetings. 

The President: Is there any objection to that motion? 
No objection. 
The Minutes of the 24th and the 29th of July 

2019 are confirmed. Thank you, Senator Jardine.  

[Minutes of 24 and 29 July 2019 confirmed] 

MESSAGES 

The Clerk: There are no messages, Madam Presi-
dent. 

The President: Thank you. 

REPORTS OF COMMITTEES 

The President: There are none. 

ANNOUNCEMENTS 

The President: Senator Richardson, you have the 
floor. 

Sen. Anthony Richardson: Good morning, Madam 
President.  

The President: Good morning. 

Sen. Anthony Richardson: I have two, if you don’t 
mind I will do them together. 

The President: Yes. Certainly, Senator. 

ANNUAL REPORT OF THE REGISTRAR GENERAL 
FOR THE YEAR ENDED 31ST DECEMBER 2018 

FUTURE STATE REPORT DATED AUGUST 23, 
2019, BY BERMUDAFIRST 

Sen. Anthony Richardson: Thank you. The first, 
Madam President, the Annual Report of the Registrar 
General.  

Madam President, I hereby present for the in-
formation of the Senate the Annual Report of the Reg-
istrar General for the year ended 31st December 
2018. 

And the second, the Future State Report. 
Madam President, I hereby present for the information 
of the Senate the Future State Report dated Au-
gust 23, 2019, by BermudaFirst. 

The President: Thank you, Senator Richardson. 
You have a third? 
The Third one is the Bermuda Educators 

Council. 

Sen. Jason Hayward: Madam President. 

The President: You have the floor. 

http://parliament.bm/admin/uploads/minutes/eb6d2b22e913d16cbb08ec42fedfbf3f.pdf
http://parliament.bm/admin/uploads/minutes/b9123d597f8cecaa881a5b3cadf88c4e.pdf
http://parliament.bm/report/view/2019/394
http://parliament.bm/report/view/2019/394
http://parliament.bm/report/view/2019/395
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BERMUDA EDUCATORS COUNCIL (EXEMPTION) 
(2019 TO 2020 SCHOOL YEAR) ORDER 2019 

 
Sen. Jason Hayward: I hereby present for the infor-
mation of the Senate the draft Order entitled the Ber-
muda Educators Council (Exemption) (2019 to 2020 
School Year) Order 2019, as made by the Minister 
responsible for Education under the provisions of sec-
tions 5(1) and 20(3) of the Bermuda Educators Coun-
cil Act 2002. 
 
The President: Thank you, Senator Hayward. 
 

NOTICES OF MOTION 
 
The President: There are none. 

Item 7, Petitions. We have a petition. 
 
Sen. James S. Jardine: Madam President. 
 
The President: Senator Jardine, you have the floor. 
 

PETITION 
 

WALSINGHAM TRUST 
 
Sen. James S. Jardine: Thank you, Madam Presi-
dent. I hereby present the following Petition: 

The Petition of the Walsingham Trust request-
ing the enactment of certain provisions in relation to 
the trust, and amendments to the Walsingham Trust 
Act 1942 to accommodate current circumstances and 
practice as more particularly set out in the private Bill 
entitled the Walsingham Trust Amendment Act 2019, 
which accompanies the Petition. 
 Madam President, I move that the said Peti-
tion be referred to the Parliamentary Joint Select 
Committee on Private Bills for consideration and re-
port. 
 
The President: Thank you, Senator Jardine. 

Your Petition will be submitted. 
 
Sen. James S. Jardine: Thank you, Madam Presi-
dent. 
 

STATEMENTS 
 
The President: There are none. 
 

INTRODUCTION OF BILLS 
 
The President: There are none.  
 

FIRST READING OF PUBLIC BILLS 
 

ECONOMIC DEVELOPMENT 
AMENDMENT ACT 2019 

 
DIGITAL ASSETS BUSINESS 

AMENDMENT ACT 2019 
 
EMPLOYMENT (MATERNITY LEAVE EXTENSION 
AND PATERNITY LEAVE) AMENDMENT ACT 2019 
 

MERCHANT SHIPPING AMENDMENT ACT 2019 
 

TOURISM INVESTMENT AMENDMENT ACT 2019 
 
The President: The following public Bills have been 
received from the Honourable House of Assembly and 
are now here read for the first time. 

Their titles are, respectively: The Economic 
Development Amendment Act 2019; The Digital As-
sets Business Amendment Act 2019; The Employ-
ment (Maternity Leave Extension and Paternity 
Leave) Amendment Act 2019; The Merchant Shipping 
Amendment Act 2019; and The Tourism Investment 
Amendment Act 2019. 
 

FIRST READING OF PRIVATE BILLS 
 
The President: There are none. 
 

QUESTION PERIOD 
 
The President: There are none. 
 

ORDERS OF THE DAY 
 
The President: We have no Orders of the Day today. 
Those Bills that have been mentioned will be taken up 
on Wednesday.  
 

MOTIONS 
 
The President: There are none. 
 

CONGRATULATORY AND/OR 
OBITUARY SPEECHES 

 
The President: The floor is open for anyone to speak. 

Senator Jardine, you have the floor. 
 
Sen. James S. Jardine: Thank you, Madam Presi-
dent. 
 Madam President, I would like to send condo-
lences to the family of John or “Jack” Lightbourn, as 
he was known. Jack Lightbourn, as many of you will 
know, was a very avid shell collector, or a malacolo-
gist, as it is properly called. But if I say “shell collec-
tor,” then we all know what we are talking about. Jack, 
as he was known, had an incredible collection of 
shells, well over 1,700 that I am aware of. And I think 
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he still retained some in his home. But certainly, the 
Underwater Institute has many of Jack’s shells on dis-
play. And this was over a lifetime of collecting shells, 
even as he was as a young boy. 
 Jack should also be remembered as one of 
the very active members of BIOS [Bermuda Institute 
of Ocean Sciences], as well, which obviously was in 
place long before the Underwater Institute. And he 
was one of the first trustees of the BIOS station some 
years ago. And so, Madam President, I would like to 
send condolences to his family. 
 And also, to the family of Dr. Leonard Teye-
Botchway. Leonard, as I knew him, and I knew him for 
many years, as I attended his offices at least once a 
year, was one of those physicians who took great in-
terest in the patients he saw, a man of great compas-
sion, obviously extremely involved and interested in 
other parts of the world in medicine, and gave much of 
his time to those communities. And so, I would also 
like to send condolences to his family.  
 Thank you, Madam President. 
 
The President: Thank you, Senator Jardine. 
 Would any other Senator care to speak? 
 Senator Michelle Simmons, you have the 
floor. 
 
Sen. Michelle Simmons: Good morning, Madam 
President. 
 
The President: Good morning. 
 
Sen. Michelle Simmons: I would first like to send 
congratulations to the Anglican Church of Bermuda, 
and especially to the congregation of Christ Anglican 
Church Devonshire. I had the pleasure of attending 
the service of licensing and installation for the Rever-
end Father Jamaine J. Tucker, who is now priest in 
charge of the Parish of Devonshire. It was a beautiful 
service with the church filled to capacity, with standing 
room only, on Thursday of last week. We were also 
treated to a wonderful message from the Reverend 
Canon Nontombi Naomi-Cecilia Tutu, who is the 
daughter of Archbishop Desmond Tutu. Her message 
was very simple, but very poignant. And I would like to 
ask for congratulations to be sent to the Bishop of the 
Diocese, Nicholas Dill, as well as to the entire congre-
gation of Christ Church Devonshire. And wishing with 
those congratulations, all the best to Reverend Father 
Jamaine Tucker as he begins his ministry within Dev-
onshire Parish. 
 I would also like to ask for condolences to be 
sent to the family of the late Sir James Rufus 
Astwood, well known in Bermuda as our former Chief 
Justice, as well as a member of the Court of Appeal 
after he stepped down from his position as Chief Jus-
tice. I think we have heard various summations of his 
career, but I would just like to mention that Sir James 
began his legal career in the Cayman Islands and in 

Jamaica before he came to Bermuda as Senior Mag-
istrate in 1974. He served as Chief Justice from 1977 
to 1993 and is credited with, I guess, improved man-
agement of the courts here in Bermuda. He became 
President of the Court of Appeal here in Bermuda in 
1995 and served there until 2003. I would like for us to 
send condolences to his family (of course, his late 
wife, Lady Gloria, has passed), but his children, Ka-
ren, David and Melanie; and also, his surviving sib-
lings. 
 Thank you, Madam President. 
 
The President: Thank you, Senator Michelle Sim-
mons. 
 Would any other Senator care to speak? 
 Senator Robinson, you have the floor. 
 
Sen. Dwayne Robinson: Thank you, Madam Presi-
dent. 
 I would like to send a congratulatory message 
to all the folks who came together to bring about Ber-
muda’s first Pride parade, OUTBermuda and all the 
various organisers. I had the pleasure of attending 
and getting myself a J&B’s Wood Fired pizza. And to 
see how folks were so emotional by being able to 
come out and kind of celebrate themselves in the 
midst of their own country, I feel like it was a beautiful 
thing to behold. And I would just like to send my con-
gratulatory message to them.  

Thank you very much. 
 
The President: Thank you, Senator Robinson. 
 Would any other Senator care to speak? 
 Senator Kempe, you have the floor. 
 
Sen. Nicholas Kempe: Thank you, Madam Presi-
dent. 
 I would also like to associate my congratula-
tions to Senator Robinson’s congrats. 

Over the break, we have had a number of 
sporting successes for Bermuda, whether it be at the 
Pan American games, international football events, 
Bermuda Men’s team was crowned Caribbean cham-
pions. But I would especially like to highlight from the 
break the continued success of Jessica Lewis. She 
brought back two golds, one in 400[-metre] and in 
200[-metre], as well as a silver in 800[-metre]. She 
also set a new Parapan Am record in the 100-metre, 
which broke her previous 100-metre record set in 
2015 in Toronto.  

So, I would like to congratulate everyone who 
has been representing Bermuda over the summer. 
 
The President: Thank you, Senator Kempe. 
 Would any other Senator care to speak? 
 Madam Attorney General, Senator Kathy Lynn 
Simmons.  

You have the floor. 
 



652 30 September 2019 Official Hansard Report 
 

 Bermuda Senate 

Sen. the Hon. Kathy Lynn Simmons: Thank you, 
Madam President. 
 I would like send my sincere thanks to the 
Salvation Army and the other helping organisations 
that assist with the recovery of addicts. We actually 
are celebrating recovery month, this month . . . and I 
think they are almost Bermuda’s unsung heroes in this 
domain. We had the opportunity to join a march . . . I 
should not say a march, a relay. They had a relay 
where they passed the baton to me down at the ceno-
taph and it was passed by a recovering addict who 
was celebrating his success today. So to the organi-
sations that provide assistance and focus and suste-
nance, even, to this demographic of our population I 
would like to say thank you on behalf of all of us. 

In addition, I would like to congratulate the 
students of our schools that participated in the Mirrors 
annual art competition. They had a wonderful award 
ceremony and recognition ceremony for them at Mas-
terworks last week and the contributions and exhibits 
were absolutely fabulous. I think more of us need to 
actually take the time to go and visit the Masterworks 
exhibits which show real, real burgeoning and existing 
talent in the Island tucked away by Tom Butterfield 
and his crew. They did a sterling job, and I think we 
need to support, especially the students, who actually 
participated. And to the parents and teachers and 
schools that supported the exhibition, congratulations 
to all of you. 

Thank you, Madam President.  
 
The President: Thank you, Senator Kathy Lynn Sim-
mons. 
 
Sen Marcus Jones: Madam President. 
 
The President: Yes. Senator Marcus Jones.  
 Senator Jones, you have the floor. 
 
Sen Marcus Jones: Thank you, Madam President. 
Good morning to my fellow colleagues here in the 
Senate, as well as the listening audience. 
 I would surely like to highlight and offer con-
gratulations to those within our community who were 
able to contribute to the efforts in the Bahamas during 
their ordeal. When we look at the pictures of the dam-
age that was done to that island—homes, persons 
who were killed through that terrible ordeal—it breaks 
your heart to see the human tragedy that was unfold-
ing before our eyes. 
 And I believe that words need to be said to 
express our thanks and congratulations to those who 
were able to give to the efforts so much so that it was 
more than those who were collecting thought that they 
were able to put together. 
 And then too, in light of the fact that we were, 
here in Bermuda, in the midst of our challenges with 
our hurricane that we had to deal with, we also want 
to give congratulations to the teams here on the Is-

land—the Regiment, Works and Engineering, police, 
BELCO, all those government agencies and transport 
organisations that just jumped in and were part of the 
Island-wide team that put us back and put Bermuda 
back into business. So, I wanted to extend those con-
gratulations. Thank you. 
 
The President: Thank you, Senator Jones. I am sure 
the entire Senate body will support your comments. 
 Would any other Senator care to speak? 
 No? Then I would just like to associate myself 
with the comments that have been made by Senator 
Jardine for the family of Dr. Teye-Botchway who was 
also my physician. I agree with everything that he has 
said.  

I would also like to be associated with the 
comments about Sir James Astwood that Senator 
Michelle Simmons had spoken about, and to Rever-
end Father Jamaine Tucker. It is the church that I at-
tend, and I was there on Thursday night. And, of 
course, as you said, a grand occasion. He was able to 
give a sermon yesterday and it was well received. So 
we look forward to his service. 

I would also like to extend condolences to the 
family of Dr. James King. He died in mid-August and 
there was a memorial service in Pembroke. Dr. King 
was a renowned thoracic surgeon, as everybody 
knows. He was chairman of several Bermuda busi-
nesses, including the Bank of Butterfield and he was 
the chairman of the Bermuda College, and also, of the 
Grotto Bay hotel. So, I would like, I am sure, for the 
Senate to send condolences to all who have been 
mentioned, but also to his wife, Lauren, his son, 
James and sister Ann and brother Paul. His grand-
mother and my grandmother were sisters. So it is fam-
ily.  

So all who have been mentioned today, I think 
deserve the comments that have been made, and I 
thank you all for your comments. 
 And before I finish, I would just like on behalf 
of the Senate to congratulate our dear Senate col-
league, Senator Jason Hayward, on his recent mar-
riage. Congratulations to you, sir.  

Moving on then, we have the adjournment. 
 

ADJOURNMENT 
 
The President: Senator Kathy Lynn Simmons. 
 
Sen. the Hon. Kathy Lynn Simmons: Thank you, 
Madam President. 

I move that the Senate now adjourn to 
Wednesday, October the 2nd. 
 
The President: Thank you. 

Would any Senator care to speak on the mo-
tion to adjourn?  
 No? No one? 
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 Therefore, Senators, thank you for your pres-
ence this morning and the Senate stands adjourned 
until Wednesday, the 2nd of October. Thank you. 

 
[At 10:23 am, the Senate stood adjourned until 
10:00 am, Wednesday, 2 October 2019.] 
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BERMUDA SENATE 

OFFICIAL HANSARD REPORT 
2 OCTOBER 2019 

10:04 AM 
Sitting Number 22 of the 2018/19 Session 

[Sen. the Hon. Joan E. Dillas-Wright, President, pre-
siding] 

The President: Good morning, Senators. 
The Senate is in session; shall we pray? 

PRAYERS 

[Prayers read by Sen. the Hon. Joan E. Dillas-Wright, 
President] 

CONFIRMATION OF MINUTES 
[Deferred] 

The President: The Minutes of the 30th of September, 
2019. 

Sen. James S. Jardine: Madam President. 

The President: Senator Jardine, you have the floor. 

Sen. James S. Jardine: Madam President, I move 
that the Minutes of the meeting of Monday, the 30th of 
September 2019, be deferred. 

The President: Is there any objection to that motion? 
No objection. 
The Minutes of the 30th of September 2019 

are deferred.  
Thank you, Senator Jardine. 

MESSAGES 

The Clerk: No messages, Madam President. 

The President: Thank you, Mr. Somner. 

REPORTS OF COMMITTEES 

The President: There are none. 

ANNOUNCEMENTS 

The President: There are none. 

NOTICES OF MOTION 

The President: There are none. 

PETITIONS 

The President: There are none. 

STATEMENTS 

The President: There are none. 

INTRODUCTION OF BILLS 

The President: There are none. 

FIRST READING OF PUBLIC BILLS 

The President: There are none. 

FIRST READING OF PRIVATE BILLS 

The President: There are none. 

QUESTION PERIOD 

The President: There are none. 

ORDERS OF THE DAY 

The President: The first Order of the Day is the sec-
ond reading of the Economic Development Amend-
ment Act 2019. 

This Bill, Senator Richardson, please. 

[Inaudible interjection] 

The President: Senator Richardson, you have the 
floor. 

Sen. Anthony Richardson: Thank you, Madam Pres-
ident.  

Good morning to you and to those in the lis-
tening audience. 

The President: Good morning. 

Sen. Anthony Richardson: Madam President, I 
move that the Bill entitled the Economic Development 
Amendment Act 2019 be now read a second time. 

The President: Is there any objection to that motion? 
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No objection. 

ANNOUNCEMENT BY THE PRESIDENT 

SENATE VISITORS 

The President: Senator Hayward [sic], just before 
you do, I would just like to acknowledge the presence 
of members of the Bermuda Monetary Authority. 

Welcome to you both. 

The President: Senator Richardson, you have the 
floor. 

Sen. Anthony Richardson: Thank you. 

BILL 

SECOND READING 

ECONOMIC DEVELOPMENT 
AMENDMENT ACT 2019 

Sen. Anthony Richardson: Madam President, the 
purpose of the [Economic Development Act 2019] is 
to make amendments to the following three Acts: 

1. The Economic Development Act 1968,
[the principal Act], to permit the Minister
responsible for Economic Development to
approve approved schemes under the Act
subject to the negative resolution proce-
dure and to provide the criteria to which
the Minister responsible for Economic
Development should have regard in des-
ignating a development of an approved
scheme under that Act.

2. The second one, Madam President, is the
Bermuda Immigration and Protection Act
1956, and regulations made under that
Act to permit a restricted person, as de-
fined in that Act, to purchase one or more
residential valuation units in an approved
residential scheme.

3. The third is the Companies Act 1981 to
permit local and exempt companies with a
physical presence in Bermuda to acquire
and hold residential valuation units in
Bermuda.

EEZs [economic empowerment zones] would 
include North East Hamilton, Somerset and St. 
George’s, by widening the scope of potential invest-
ment in the approved schemes.  

Madam President, EEZs are designated geo-
graphical areas where special programmes are im-
plemented in order to relieve hardship or economic 
disadvantage, or to assist disadvantaged persons to 
achieve equal opportunity. An EEZ is achieved 
through developing and implementing a system of 

policies to close the gaps of inequity that exist in cer-
tain designated geographical areas in comparison to 
other areas in Bermuda. The work that takes place in 
an EEZ is focused on striking a balance between the 
economic environment, which is economic equality; 
the social environment, which is access to services; 
the physical environment, which is high-quality design; 
and the community environment, which is referred to 
as good quality of life. 

Madam President, the BEDC [Bermuda Eco-
nomic Development Corporation] was tasked with 
partnering with others in order to establish and regen-
erate EEZs across Bermuda. This includes working 
with key stakeholders to address local community is-
sues, providing economic tools to help local business-
es thrive and engaging external partners to invest in 
these zones. 

BEDC, Madam President, over the years has 
developed various incentives and policy tools aimed 
at assisting businesses to grow and become more 
sustainable. However, it is recognised that developing 
an EEZ is not just focused on business development; 
it also requires a holistic approach. And that is where 
the amendments to the Economic Development Act, 
the Companies Act and the Bermuda Immigration and 
Protection Act play key roles. 

The tabled amendments will accomplish the 
objectives as set out by the BEDC when the EEZs 
were created. 

Madam President, these amendments are in 
line with the Government’s commitments contained in 
the 2017 platform, the 2017/18 Throne Speeches and 
the 2018/19 Budget statement. This includes the ob-
jectives of addressing economic inequality, stimulating 
economic growth and empowering entrepreneurs. 

Madam President, let us turn first to the Eco-
nomic Development Act 1968. Pursuant to existing 
provisions of the Economic Development Act 1968, a 
scheme for the economic development of any part of 
Bermuda may be approved in principle by both Hous-
es of the Legislature. Alternatively, the Minister re-
sponsible for the Bermuda Economic Development 
Corporation would approve in writing a scheme for 
economic development in an EEZ where a business 
or property was situated in an EEZ, or where any of 
the concessions specified in the Act may be granted 
to that business, or owner of such property, where an 
approved scheme existed in respect of the EEZ and 
the owner of the business or property had agreed to 
implement or was implementing the approved 
scheme. 

Madam President, the proposed amendments 
to streamline the process will repeal and replace sec-
tion 2 of the Act so that the Minister responsible for 
Economic Development may approve any scheme for 
the economic development of any part of Bermuda, 
including the EEZs, subject to the negative resolution 
procedure. This will now require gazetting in the Offi-
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cial Gazette, which will bring further transparency and 
certainty to the process.  
 Madam President, to summarise, the pro-
posed amendments to the Act permit the Minister re-
sponsible for Economic Development to approve any 
approved schemes across the Island under the Act. 
Madam President, the Act is currently silent on the 
criteria to which the Minister responsible should have 
regard in designating a development of an improved 
scheme under the Act. Therefore, amendments set 
out the said criteria, which shall be included in all ap-
plications to the Minister. The criteria address whether 
or not the proposed developer or owner has had his-
toric economic ties to or derived benefits from the sub-
ject property or proposed approved scheme. There 
will also be policy guidelines to reflect the objectives 
of this criteria and to ensure that there is compliance 
and fairness in the process.  
 Madam President, the amendments will clarify 
section 6 of the [principal] Act in relation to the holding 
or acquisition of land. Both local and exempted com-
panies will be able to hold and acquire approved [res-
idential] valuation units with the consent of the Minis-
ter of Finance in a similar way to the holding of tour-
ism units.  
 Madam President, now I would like to focus 
on provisions in the Companies Act 1981. In its cur-
rent form, section 120 of the Companies Act 1981, 
which is the acquisition of land by local companies, 
specifies methods in which local companies can pres-
ently hold land. It is now proposed that the Companies 
Act 1981 be amended to permit local companies with 
a physical presence in Bermuda, and with the consent 
of the Minister of Finance, to take land in Bermuda 
that forms part of an approved residential scheme by 
way of lease or letting agreement for a term not ex-
ceeding 131 years. This would be consistent with pro-
visions that currently exist in the Companies Act ap-
plying to tourism units. 
 Madam President, section 129 of the Compa-
nies Act 1981, which is restriction on acquisition of 
property, similarly sets out the manner in which ex-
empted companies may acquire or hold land in Ber-
muda. It is now proposed to amend this section of the 
Companies Act to permit exempted companies with a 
physical presence in Bermuda, and with the consent 
of the Minister of Finance, to also acquire or hold land 
in Bermuda that forms part of an approved residential 
scheme for a term not exceeding 131 years, by way of 
lease or tenancy agreement. This further solidifies 
consistency with the current provisions that exist in 
the Companies Act 1981 applying to tourism units.  
 Madam President, essentially, [clause 6 (1)(b) 
of the Bill, inserts section120 (5A) which] amends the 
Companies Act 1981 to permit local companies and 
exempted companies to acquire or hold land forming 
part of an approved residential scheme. In the Gov-
ernment’s efforts to further stimulate the economy, the 
amendments to the Companies Act increase potential 

participants in the approved residential scheme, and 
in doing so further diversify the scope of potential de-
mand for residential units in an approved scheme.  
 Madam President, lastly, I would like to turn to 
provisions within the Bermuda Immigration and Pro-
tection Act 1956. Proposed amendments will be made 
to the Immigration and Protection Act to remove the 
restrictions on purchasing residential units within any 
economic empowerment zone. The amendments 
permit a restricted person, as defined by that Act, to 
purchase any unit forming part of an approved 
scheme without restriction. 
 The restrictions as currently prescribed by the 
Immigration [and Protection] Act on the purchase of 
freehold property, condominiums and tourist accom-
modations, and on the rental of property, would now 
not apply with this amendment.  
 Madam President, the current restrictions on 
the sale and purchase of land have contributed to the 
real estate market’s resistance to market forces, creat-
ing artificial price points at various ARV [annual rental 
value] levels. Additionally, in the absence of greater 
access to capital, more equitable banking practices 
and with increased emigration, the restrictions on the 
ability of restricted persons to purchase residential 
units in Bermuda has had no discernible benefit to 
either the market or the purported aim of protecting 
land for Bermudians. 
 Madam President, in the 2018/19 Budget 
statement it was stated, “It is essential that we have 
more people living and working in Bermuda. . . . It is 
prudent to incentivise additional development within 
the City of Hamilton, which will reduce future traffic 
congestion and strain on our road infrastructure.” 

The Economic Development Act will now dis-
apply Part VI such that, for the purposes of ensuring 
good title, approval of an approved residential scheme 
shall not be withdrawn so that title to any unit pur-
chased will not be restricted or otherwise affected by 
the immigration status of the purchaser who may be a 
restricted person.  

Madam President, the Bill also provides for 
certain developments which existed before the com-
mencement of this [amendment] Act to be included in 
any changes made to the Act. Madam President, a 
development consisting wholly or part of residential 
valuation units in an economic empowerment zone 
which, before the commencement of this Act, was ei-
ther approved as an approved scheme or was imple-
menting an approved scheme in the economic em-
powerment zone shall be deemed to be an approved 
residential scheme so that the amendments made by 
this Bill to the principal Acts, the Bermuda Immigration 
and Protection Act 1956 and the Companies Act 1981 
shall apply accordingly.  

In closing, Madam President, North East 
Hamilton from the early 1900s became the hub of the 
black experience, where professionals prospered and 
began to build legacies. St. George’s, as our founding 
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capital settled in 1612, laid the foundation for our Is-
land’s continual development and growth. Somerset 
also has a long and rich history, and its families have 
played a vital role in Bermuda’s development since 
1840. Since that time these areas, like many others, 
have simply been unable to keep pace with the eco-
nomic and social changes of the country. Yet, these 
areas have maintained a strong sense of identity and 
have a rich blend of cultures, commerce and industry. 
This Government believes that, with the right blend of 
legislation and policies, the EEZs can enjoy economic 
growth and success, which will also inject the Island of 
Bermuda with the same. 

Thank you, Madam President.  
 
The President: Thank you, Senator Richardson. 
 

ANNOUNCEMENT BY THE PRESIDENT 
 

SENATE VISITORS 
 
The President: And before I open the floor to Sena-
tors, I would just like to acknowledge the presence of 
the Minister of Tourism and Transport, Minister Zane 
De Silva, who is in the Gallery; and Mrs. Lorraine 
Welch, who is the Deputy Chief Parliamentary Coun-
sel, who just stepped out for a minute. 
 
[Economic Development Amendment Act 2019, sec-
ond reading debate, continuing] 
 
The President: Would any Senator care to speak on 
this Bill? 
 Senator Kempe, you have the floor. 
 
Sen. Nicholas Kempe: Thank you, Madam Presi-
dent. And thank you, Senator Richardson. 
 I am a little uncertain as to what the purpose 
of this Bill is, Madam President. On the one hand, the 
Government is talking about the strong sense of iden-
tity of the economic empowerment zones and talking 
about the need to drive economic growth and needing 
more people in Bermuda. But all this Bill seems to do 
is shift the shells around. This does not drive people 
to come to Bermuda. It may drive people to come to 
the EEZs. And at least when I was chairing the Ber-
muda Economic Development Corporation, the goal 
was always to uplift the existing residents of the EEZs 
by driving business development into those areas—
the strong sense of culture and, as Senator Richard-
son put it, North East Hamilton being an area noted 
for the black experience in the City of Hamilton. 

But what this Bill seems to do is gentrify the 
economic empowerment zones. And for those who 
are not familiar with the definition of “gentrification,” it 
is the process of renovating and improving a house or 
district so that it conforms to middle-class taste. The 
exemptions in this Bill are towards landholding by 
permit companies and international business. It lowers 

the threshold for purchase by guest workers. So, we 
have got on the one hand, and this is a little bit where 
the irony is, a Government that is stalling the most 
basic of immigration reform; but on the other hand 
saying, But your money is good enough. 

It would seem that the Bermuda Housing Cor-
poration’s scheme to develop low-income housing has 
been abandoned, and instead, those guest workers 
who are here are being encouraged to displace fami-
lies who live in the economic empowerment zones 
through purchase of housing or through companies 
who have guest workers to be able to build develop-
ments where they can house their guest workers. 
Again, it would be an erosion of the strong sense of 
identity that the economic empowerment zones have. 

And as I said, it feels to be a bit more of a 
shell game. The EEZs, as the name suggests, should 
be about empowerment, not displacement, as a way 
to drive up the average income, average business 
activity levels of these neighbourhoods. 

So, we have got on top of that  . . there are all 
sorts of tax relief already in the economic empower-
ment zones, such as we have got deferral of customs 
duty for these capital developments. So, it is going to 
be even easier for people who have access to this 
capital to have a financial advantage to renovate or to 
purchase these properties over people who have a 
long-standing connection to these neighbourhoods. 

So, whilst I commend the idea to allow guest 
workers to further cement their connection to Bermu-
da financially, it seems at odds with the absolute 
stagnation on the comprehensive immigration reform 
front, and it also seems somewhat at odds with the 
spirit and the philosophy of the economic empower-
ment zones when they were set up. 

Thank you, Madam President. 
 
The President: Thank you, Senator Kempe. 
 Would any other Senator care to speak? 
 Senator Jardine, you have the floor. 
 
Sen. James S. Jardine: Thank you, Madam Presi-
dent. 
 Well, I certainly have a contrary view to my 
colleague on the left. The whole purpose of these 
zones was to give the owners of property in those ar-
eas an opportunity to participate in what is the Ber-
muda dream, or was the Bermuda dream, in terms of 
being able to get a fair return for the property which 
many of them have held on to for many, many years. 
So, I see this as an opportunity, perhaps, to see some 
development in that part of Hamilton, for example, and 
the other parts of Bermuda that have been mentioned. 
 It is somewhat at odds with the current immi-
gration policy. But I am ever hopeful that the current 
Government will look at the current immigration policy, 
which they have said they will do. And we will see 
some changes there so that we can encourage more 
development in Bermuda, more people coming to 
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Bermuda, bringing business with them and jobs with 
them in particular. So, I see this as a step forward as 
opposed to a step back. 
 So, I am in favour of this legislation; I just 
want to make that clear. 
 I had one question, maybe it is just a point of 
clarification in some respects, with clause 4, [pro-
posed] section 2AB. It says there, “(1) Notwithstand-
ing the provision of Part VI of the Bermuda Immigra-
tion and Protection Act 1956 (protecting land in Ber-
muda for Bermudians), and regulations made under 
that Act, a restricted person may hold and acquire one 
or more residential valuation units . . .” I guess the 
point of clarification I am looking for is, will those indi-
viduals need to apply for alien licences as non-
Bermudians do of property which they are able to buy 
at the moment? 
 And the reason I say that is because, certainly 
during my time when we were on the Efficiency Com-
mittee looking at the process of alien licences being 
granted, there were huge time delays. And I heard as 
recently as the day before yesterday of another case 
that has been sitting for months and months and 
months. And so, I think if this is going to have any 
momentum, the process of granting permissions and 
licences needs to be addressed and, should we say, 
speed up the process. Otherwise, people will lose in-
terest and not really want to be part of that. So, that is 
a question I have of that. 

Thank you very much, Madam President. 
 
The President: Thank you, Senator Jardine. 
 Would any other Senator care to speak on 
this Bill? 
 Senator Jones, you have the floor. 
 
Sen. Marcus Jones: Good morning, Madam Presi-
dent. 
 
The President: Good morning to you. 
  
Sen. Marcus Jones: Good morning to my fellow col-
leagues. And good morning to the listening audience. 
 As I took a look at this particular amendment, 
there were a number of questions that came to mind, 
some things that I believe that need to be considered. 
I also realise that, with Bermuda’s economy the way it 
is right now and the Premier and his Cabinet are, by 
and large, being, shall we say, pressured to do some-
thing to stimulate the economy, I can understand why 
the Government has put forth this particular legisla-
tion. 
 But in going over this Bill, I thought it would be 
very helpful if I went right back to the original intent of 
the economic empowerment zone because we have 
been made aware of a particular statement that is 
pretty common: For everything there is a purpose. 
When a purpose is not known, abuse, malfunction or 
dysfunction is inevitable. And if we stray away from 

the original mandate for anything, then there are cer-
tain possible unintended consequences that can ma-
terialise. 
 If I may, Madam President, if I could just read 
a line from the Bermuda Economic Development Cor-
poration website— 
 
The President: You may. 
 
Sen. Marcus Jones: —in regard to the economic 
empowerment zones? 
 
The President: You may, Senator Jones. 
 
Sen. Marcus Jones: “The Bermuda Economic De-
velopment Corporation aims to create opportunities 
for area residents, as well as property and business 
owners so they can better access resources that will 
rejuvenate and regenerate these areas, while not dis-
placing the current area population.” That last particu-
lar phrase, I believe, is pertinent as we approach this 
amendment.  
 Now, we see on the amendment, [clause 4, 
proposed] section 2AB where it states that “a restrict-
ed person may hold and acquire one or more residen-
tial valuation units in an improved residential scheme 
without any other restrictions that would otherwise be 
imposed by or under that Act.”  

Now, I was curious. This particular phrase is 
sort of new to me. And that phrase is “restricted per-
son.” So, to our listening audience, who may be like 
me when you first encountered this particular phrase, 
What do they mean by a restricted person? Well, in 
this case, in the event of an individual, a restricted 
person is anyone who does not possess a Bermudian 
status. In the case of a corporation, it is an exempt 
company, as defined in the Companies Act 1981, and 
in the case of partnerships, a group of persons who 
do not have Bermudian status. I think it is important to 
understand that. 
 But getting back to the original line, “while not 
displacing the current area population,” I believe that 
was one of the strong building blocks for the mandate 
for the EEZs. And we know that, historically, persons 
within these particular zones had been disadvantaged 
economically. And this was the Government’s attempt 
to open up the economic opportunities for those who 
have been historically disadvantaged. 
 Now, my concern when we have now rolled 
out the welcome mat for those restricted persons is 
that these area residents—and I would say most of 
them are small businesses—will now be competing 
with deep pockets, companies with sophisticated ex-
pertise. My concern is that we do not want to displace 
or push out those who have been there all this time. 
We know that by definition these exempt companies 
are high-net-worth entities. And if the intent of the 
original mandate of the economic empowerment zone 
was to help those who had been disadvantaged, one 
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would find it very difficult to be able to categorise the 
companies that dot along the City of Hamilton, some 
of which are Fortune 500 companies . . . you would be 
hard-pressed to call them “disadvantaged.” 
 Again, straying away from the original man-
date of anything organisation, corporation, can cause 
unintended consequences. We know and we have 
seen examples of places, jurisdictions away from 
Bermuda that have . . . as my colleague, Senator 
Kempe, stated, you were able to see gentrification in 
different jurisdictions, where good intentions were laid 
out to give a hand-up to those who had been, or areas 
that had been previously hard-done-by. We find that 
things come up that were never intended that actually 
displaced those who were originally set to benefit from 
it. 
 Now, another quote from off the website of the 
Bermuda Economic Development Corporation, Mad-
am President, if I may, says that “the BEDC offers a 
variety of programmes to encourage development of 
small businesses in Bermuda.” Now, the operative 
words there are “small businesses.” Again, that was 
part of the building plank and foundation of the EEZ. I 
would submit to you, Madam President, that there is 
going to be a number of large companies that are go-
ing to be coming and throwing their hat into the ring. 
One could even anticipate a situation where the 
sharks will be entering into the goldfish pool, where 
our fellow Bermudians who have been trying to get a 
leg up on the economic pie may feel, to some degree, 
overmatched by others who are coming into their par-
ticular area. 
 One thing of note is that any company that 
comes and wants to be a part of this will have the op-
portunity to enjoy some of the products that the Ber-
muda Economic Development Corporation offers to 
those small businesses, to those persons who have 
been disadvantaged. We think about the payroll con-
cessions Bill—they will be able to take advantage of 
that. They will be able to get customs duty deferment. 
They will be able to take advantage of preferential 
rates. So, we are looking at deep-pocket companies 
being able to get all the benefits of the small man on 
the street who is trying to make inroads on that eco-
nomic pie. I think, once again, it veers away from the 
original mandate of the economic empowerment zone. 
 Now, I am sure many of you here in this Sen-
ate Chamber and those of you in the listening audi-
ence are familiar with the transformation of Harlem in 
New York. I remember as a teenager I would go to 
New York to see my father. Now, we are talking about 
the 1970s, so this is a little while back. And my father 
would take us right through Harlem. And I was able to 
experience first-hand an area that was depressed, an 
area that had gone through some hard times. The 
buildings and the layout of that particular area in New 
York, you would not say was of the best condition. But 
what made it so attractive was its culture, was the en-
vironment that had been cultivated by certain people 

from distant lands, from all over America, who had 
made that area, Harlem, their home. 
 Now, a little bit of data just to bring this exam-
ple to bear here, Harlem was originally populated by 
the Germans, the Italians, and the Jews in the 1800s. 
Then we find, by the 1920s, the West Indians came 
into Harlem. The Puerto Ricans came in 1950. And 
then by 1980, we saw the West Africans immigrate 
into that little borough there in New York. Then the 
powers that be had the idea that they would ramp up 
and improve the architecture, the streets, the buildings 
and all those things that would make Harlem a far 
more pleasant place to live and to work. We found 
that in 1990, there were 672 whites who actually lived 
and were resident right there in Harlem—in 1990. By 
the year 2000, there were 2,200 whites who now had 
moved, living in Harlem. By 2008, there were 13,800 
whites who had now moved into that area called Har-
lem. 
 You may ask, What is the significance of 
those statistics? Well, those statistics show very clear-
ly that with the improvement of the area, with the in-
flux of capital, what was found was that the culture 
and the life of the former residents of that particular 
area were moved out. French restaurants, German 
beer gardens replaced barbershops. And all those 
types of commercial entities that are part and parcel to 
the black community all of a sudden vanished. Prices 
of rental properties, the price of purchasing these 
properties went up. What in fact happened was that 
the original residents who lived there were forced 
out—not by a gun, not by legislation, but pricing, by 
the market. It forced them out, and they were actually 
displaced. 
 If you went down to Harlem now, you would 
love it. It is beautiful. It is a wonderful place to stay. 
But you will not see the original residents who had 
made their homes there [living] there right now. 
 What does that mean to us in Bermuda? It 
means that we need to tread very carefully. Although 
this particular amendment did not provide us with ad-
ditional guidelines that the Minister will use in deciding 
which of these entities will be able to enter into these 
investment schemes for residential units, it is some-
thing that we as a Government, or the Government in 
place now, will have to pay very close attention to. As 
much as we do need economic stimulus, as much as 
that area, those areas, both in North East, North Ham-
ilton, and Somerset and in St. George’s could do well 
with an injection of capital improvement, we do not 
want to see those areas go the way like Harlem is to-
day. We want to make sure that our people who are 
there have every opportunity to either thrive, to be 
able to invest in their neighbourhood.  
 You know, sometimes, as legislators we make 
decisions. We craft legislation that solves an immedi-
ate problem, but does not look long-range down the 
road. We know that economies endure recessions. 
We experience booming times. My question would be, 
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if we see an influx of this additional sector within our 
community that spends money and takes over to a 
large degree swathes of property in the economic 
empowerment zones, and then our economy turns 
around, and then our people have sufficient funds to 
be able to invest in their neighbourhoods, they will 
look around and they will not see any opportunity.  
 So, yes, we fully understand the need for 
economic stimulus. But we need to tread very lightly 
and keep our hands on the reins very tightly to make 
sure that, as we look to improve these economic em-
powerment zones, understanding that it is not just the 
geographical physical zones that we are talking about, 
but we are talking about the people who actually live 
there, the people who work there, the people who 
have spent several generations building up their fami-
lies, building up their commercial enterprises . . . we 
want to make sure that their culture, their way of life is 
not displaced amidst the injection of capital funding 
and investments in that area. 
 Thank you, Madam President. 
 

ANNOUNCEMENT BY THE PRESIDENT 
 

SENATE VISITOR 
 
The President: Thank you, Senator Jones. 
 And before I open to any other Senator, I 
would just like to acknowledge the presence of Ms. 
Erica Smith from the Bermuda Economic Empower-
ment Zones, who is now in the Chamber. 
 Welcome to you, ma’am. 
 
[Economic Development Amendment Act 2019, sec-
ond reading debate, continuing] 
 
The President: Would any other Senator care to 
speak? 
 Senator Campbell has raised his hand first. 
 You have the floor, Senator Campbell. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 Madam President, in reviewing this Bill, it took 
me back to days of some may say old, some may say 
better times, when we are talking about the economic 
empowerment zones. And I am going to focus primari-
ly on North East Hamilton because I have greater 
knowledge about that area as opposed to St. 
George’s and Somerset. 
 Many will remember the days when Hubie’s 
was rammed to capacity, people enjoying themselves. 
Going to the Fish Hut for a nice lunch. A&J’s Variety, 
[PHONETIC] the Co-Op. Madam President, you may 
have even bought a pair of bell-bottoms from the 
Freedom Suite; I do not know. But these are busi-
nesses that found it impossible to keep their doors 
open. 
 You have other businesses, Swinging Doors, 
Place’s Place, Spinning Wheel, Universal Barber 

Shop. I used to get a haircut there a long time ago. 
Fish N Tings, Jamaican Grill, Soul Food, DeGraff’s—
these are all businesses that have managed to hold 
on. And I say “hold on,” Madam President, because 
North East Hamilton does not benefit from the foot 
traffic that the stores on Front Street and Reid Street 
benefit from. You have relatively newer establish-
ments. Newer, I say, [because] they are an establish-
ment that has long been rooted in North East Hamil-
ton. 
 And I will declare my interest; I am the Presi-
dent of this organisation, Young Men’s Social Club, 
ventured out a couple of years ago. They saw the 
need for something new in the area and renovated 
their club and formed the Blue Diamond Lounge. The 
challenge we have is attracting people. We do not get 
the tourists directed to North East Hamilton as we did 
in the past. So, I am saying that to set the stage for 
my comments here today.  
 Madam President, what we have here today 
are legislative amendments, along with proposed poli-
cy that will facilitate diversity and inclusion, as op-
posed to gentrification. The vast majority of properties 
within the EEZs are owned by Bermudians. The issue 
that they have, Madam President, is gaining access to 
financing and investment to improve the conditions of 
their property and, hence, the conditions within the 
EEZ that they own property within. 
 Madam President, it is anticipated that the 
investment and developer agreements that the Minis-
ter will sign as part of these approved schemes, will 
ensure a diversity of residential units at various price 
points. Affordability will be factored into the schemes.  

Madam President, it is also known and well 
documented that communities thrive when they have 
a diversity of businesses. Homogeneous areas do not 
experience the same level of economic development 
and vitality as areas that are more diverse physically, 
socially and economically. Madam President, the in-
tent is to facilitate property owners’ access to invest-
ment and capital to improve and expand what they 
have. The intent is to create new opportunities and not 
take away from what exists. New businesses, new 
residences, new residents, new activities, more visi-
tors, greater opportunities—and that cycle can contin-
ue, Madam President, indefinitely with all benefiting. 
 Senator Jones mentioned his Harlem experi-
ence. I too, in my travels, have seen how old Colonial 
cities that were crime-ridden, rundown, places you 
would not want to be in the daytime, let alone at night, 
received outside investment. And as a result of that 
outside investment, they experienced rejuvenation. 
They are now safe not only in the daytime, [but] any 
time at night. They have thriving businesses and 
communities. Agreed, they do become the much-
sought-after areas. There is nightlife, restaurants. 
Maybe here in Bermuda we can see the return of a 
Hubie’s and a time when the streets of North East 
Hamilton are full during the evening hours, as well as 



662 2 October 2019 Official Hansard Report 
 

 Bermuda Senate 

the day, with people shopping, looking for something 
to do, somewhere to eat. 
 The tabled amendments, Madam President, 
will potentially—I would say will—provide a stimulus 
and incentives to do the same for the economic em-
powerment zones as has happened in these old Co-
lonial cities that I have seen. Along with that will come 
more people, more businesses, and upgrades to the 
infrastructure. And this, Madam President, can only be 
good for the property owners, the residents and those 
who work and operate businesses in those areas.  
 Thank you, Madam President. 
 
The President: Thank you, Senator Campbell. 
 And, Senator Richardson . . . Senator Hay-
ward, I am sorry. You have the floor. 
 
Sen. Jason Hayward: Madam President. 
 
The President: Good morning. 
 
Sen. Jason Hayward: I concur fully with the state-
ments made by Senator Campbell. I could not disa-
gree more with the statements made by the repre-
sentatives of the One Bermuda Alliance this morning. 
This word, “gentrification,” and then we heard a defini-
tion that said, an aim or attempt to make an area look 
as though it is middle-class or has middle-class fea-
tures. As opposed to what, Madam President?  

As opposed to what? A poor black area?  
What we are talking about is an area or areas 

which black businesses have historically had their res-
idences, areas whose heyday has now come and 
gone. Now we are talking about opportunity and in-
vestment for those areas. And we are spending time, 
the Opposition is spending time scaremongering in 
terms of the displacement of residents in the area in-
stead of the positive benefits of having more traffic in 
those areas, greater investment in those areas. 
 If you look at North Hamilton, Back o’ Town in 
particular, there are a number of properties for sale. 
These properties are probably some of the lowest-
valued properties on the market. And they cannot sell. 
Madam President, some of these properties have 
been for sale for years at well below market rates. 
And they cannot sell. I ask us, What are we protect-
ing? It is clear the area is in need of investment. It is 
clear what this Bill aims to do, which is to provide op-
portunity and investment for the area.  
 I fully support this piece of legislation. And I 
am sure that the businesses that will have increased 
residential traffic in the area will also support this leg-
islation. Madam President, if we look at the moderni-
sation of cities worldwide, a key component of that 
modernisation is having residential sectors and hubs. 
We complain about the property value across the 
country. We complain about Bermudians not being 
able to find houses which are affordable to rent. But if 
we create housing hubs in the city, those housing 

hubs go up. They do not take up large amounts of 
land. They take up what I call sky space, something 
we are not averse to selling.  

And if we have larger concentration of work-
ers working in the City of Hamilton, it has huge eco-
nomic benefits for the rest of the country. When we 
talk about traffic getting into the city, when we are talk-
ing about the opportunity it will create for excess 
housing throughout the rest of the Island if more and 
more of our guest workers live directly in the city.  
 But I cannot, and we cannot, underscore [too 
much] the value that it will bring to the community to 
have increased traffic, a level of diversification, a level 
of inclusion. What is happening in our EEZs currently 
is simply not good enough. And so, I am pleased to 
support this legislation presented by the Progressive 
Labour Party Government.  
 
The President: Thank you, Senator Hayward. 
 Would any other Senator care to speak on 
this Bill? 
 Senator Robinson, you have the floor. 
 
Sen. Dwayne Robinson: Thank you, Madam Presi-
dent. 
 I believe that diversity and economic stimulus 
are, by all means, something that everyone here 
wants to see. However, the issue is it is not scare-
mongering for the One Bermuda Alliance to want to 
make sure that that success and economic stimulus 
reflects our people. It is a lot of times where in the 
EEZs . . . what is to protect these businesses from 
being undercut by larger corporations? What is to pro-
tect the cultural and community ties of these commu-
nities? I believe if you have an open gate where you 
allow more foreign investment in, it would be nice to 
also hear on the other side more investment into the 
culture and community aspect of those particular 
zones. 
 So, to not repeat the hesitation of my col-
leagues, I will end it there. Thank you, Madam Presi-
dent. 
 
The President: Thank you, Senator Robinson. 
 Would any other Senator care to speak on 
this Bill? 
 Senator Caesar, you have the floor. I beg your 
pardon. (I have difficulty with the high chairs.) 
 Senator Richardson, then, it is over to you. 
You have a couple of questions. 
 
Sen. Anthony Richardson: Madam President, unless 
I am mistaken, there was actually only one question 
from all the comments, which came from Senator 
Jardine. And his question related to, Will the potential 
purchasers require an alien licence? And the answer, 
I understand, is no. 
 And if I may, Madam President, I want to 
preface the rest of my comments around the fact that 
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sometimes I get hungry. And on a Friday night and 
Saturday sometimes, it is late, and what do I do? I 
stay down in Smith’s. I drive to Court Street to get 
some jerk chicken, sometimes at 12:00–1:00 in the 
morning. And people might say, Why do you even . . . 
Because that is where I get, in my mind, the best jerk 
chicken in Bermuda, price-wise, taste-wise, and the 
whole nine yards. So, having said that, this is part of 
the culture that even this amendment or this Act seeks 
to maintain. 
 But also, what I want to say is that we seem 
to, in Bermuda, for various reasons, dance around 
what is reality. And the reality is that this amendment 
really seeks to correct the past inefficiencies or preju-
dices or whatever you want to call it around availability 
of finance for black people. And so, in the majority of 
the EEZs, you will find that the properties are in fact 
owned by black individuals. And sometimes, in many 
cases actually, if you trace the ownership, it goes 
back several generations. 
 And what I want to emphasise is that in the 
current amendment, right, I did speak already in the 
brief in terms of there will be policy guidelines that are 
given out to assist persons who are making applica-
tion in these areas. And what is intended is that the 
proposed policy supporting legislative amendments 
counteracts the forces in terms of what we are talking 
about now. You see, it is not about gentrification or 
anything like that. Instead, when the Minister consid-
ers applications, he will give regard to things such as 
the following: Is the developer or the proposed devel-
oper and/or owner . . . have they had any historic in-
terest in the property within the City of Hamilton or the 
EEZ? 
 So, it is not going to be a matter of a brand-
new person, for example, being able to come in and 
get these benefits without the Finance Minister’s con-
currence. So, it is not this freewheeling willy-nilly sort 
of thing. It is going to be a controlled or a properly 
evaluated opportunity before the decision is made in 
terms of who can and who cannot engage in these 
developments. 
 The other one would be whether the proposed 
developer and/or the owner had benefited from the 
grant of any tax or duty relief from the Government of 
Bermuda pursuant to an exemption provided to any 
sector. So, there will be considerations in terms of the 
history of the person or the actual developer. And the 
other one is whether the proposed developer and/or 
owner, being a person who has held historic interest 
or benefited as set out in (1) and (2) above, has part-
nered in the proposed development with an individual 
who has not had the benefit set out above and 
demonstrates an absence of historic wealth or busi-
ness benefit.  
 So, in summary, it is not as if the goal is to 
simply, say, have new persons, new entities, come in 
and buy up everything, and then the benefit comes 
with development. The idea actually is to ensure or to 

encourage a partnership. And so, in the instance 
whereby, let us say if Anthony has a property in the 
EEZ, I do not have access necessarily to the capital 
that is required to build a substantial unit. And so, you 
may come in as a foreign entity, whether it be an indi-
vidual or a company, and partner with Anthony to 
make this happen. And so, in doing so, what should 
happen is the existing owner should benefit from this 
process. And I think that is a necessary clarity so that 
we do not think of it as the whole Back o’ Town EEZ 
area is going to be transformed by persons entirely 
absent from the existing owners. This is actually criti-
cal. 
 In addition to that, what we may have missed 
is that the Minister, in having the ability to grant the 
approval, could easily look for mixed-use develop-
ment. And so, it is not as though you come in and 
suddenly build, like, a new apartment block, for exam-
ple, with all high-end units. The Minister, in his discre-
tion, can mandate that the lower levels, for example, 
could be commercial—i.e., for businesses. And then 
within the residential units, he could mandate that 
there be mixed values, if you will, so that you get a 
mixed clientele. 

And as persons have said before, it is to eve-
ryone’s advantage in terms of . . . you cannot have a 
non-diverse development and expect for there to be 
an advantage under what is intended by this Act. And 
so, I want to make sure that we understand that. And, 
too, for anyone to try to characterise this as being 
misdirected or otherwise, clearly there is a lack of un-
derstanding. 

And I did take, Madam President, the oppor-
tunity to listen to the debate that took place in the oth-
er place. And it is interesting that there was a general 
level of support for what is being proposed in the other 
place. Yes, there were some comments in terms of 
being mindful of the potential for persons who are 
there now to be displaced; I mean, that is a reality, 
that there will be some movement. But, as Senator 
Hayward said, we have to also recognise that right 
now in Bermuda there is a significant challenge in 
finding reasonably priced accommodations for rent in 
the studio, one- and two-bedroom sector. And so, 
market forces, if this works the way it is intended, 
should allow where some of the persons who currently 
occupy residences that are not in the EEZ will move 
there. And therefore, there will be less demand for the 
places that are outside the EEZ. And therefore, there 
should be a drop in rents, speaking to standard mar-
ket forces. 

Clearly, what is proposed is not a science. 
And so, no one can speak and say, This will definitely 
happen or not happen. But we have to understand 
that this is what is being proposed now to allow for 
these things to take place and ultimately to benefit 
what the Government wants to do, which is to allow 
for the EEZ areas to be developed, but to the benefit 
of those who currently own. 
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And by way of, I guess, comment for those in 
the listening audience, there would be the . . . there 
might be the eagerness, for example, to simply sell 
everything. But there has to also be the understanding 
that there is a greater benefit in actually partnering 
with rather than selling. And we may all be familiar 
with an example that happened probably in the past 
10 years or so in that there was a development taking 
place in the EEZ, in Hamilton. And the developer 
wanted to, essentially, buy up the block. And one 
family which I am aware of decided not to do that be-
cause they wanted to retain the ownership themselves 
of their unit as opposed to selling. And so, the devel-
oper had to then design a building around that house-
hold. And the household is still there, actually. And 
because they understood that, there would have been 
a better benefit of partnering with the developer as 
opposed to selling to the developer because the de-
veloper did not want to partner. So, therefore, they 
had to make that adjustment. 

And so, I think this is an opportunity for Ber-
mudians and especially those who own property in the 
EEZs to really maximise the value of their properties, 
going forward, by partnering with whoever might come 
in and seek to do some development. 

Again, as I said earlier, and others indicated 
also, a lot of times when new ideas are presented, the 
first thing people do is go to the negative as opposed 
to looking at the positive and being constructive. And 
so, yes, you may indicate certain things to be aware 
of, but do not emphasise those. In this instance, I am 
speaking of the idea of gentrification in that it is a word 
that is just sometimes being tossed around without the 
appropriate context. And I know that, you know, given 
the ease of information now . . . we just google every-
thing. We say, Okay, fine. We google and find the an-
swers. Okay, well, fine. This is what it is—not, again, 
understanding the entire context. 

And so, Madam President, I would just like to 
emphasise one more time the fact that this is actually 
an excellent idea. It is an out-of-the-box idea, to be 
honest. And it is now up to us to ensure that the in-
tended benefits are actually realised by those whom 
we expect to benefit from this process. Thank you. 
 
The President: Thank you, Senator Richardson. You 
may now move your second reading. 
 
Sen. Anthony Richardson: Yes. Sure.  
 Madam President, I move that the Bill entitled 
the Economic Development Amendment Act 2019 be 
now read a second time. 
 
The President: Is there any objection to that motion? 
 No objection.  
 Carry on, Senator. 
 

SUSPENSION OF STANDING ORDER 26 
 

Sen. Anthony Richardson: Thank you, Madam Pres-
ident. 
 I move that Standing Order 26 be suspended 
in respect of this Bill. 
 
The President: Is there any objection to that motion? 
 No objection.  
 
[Motion carried: Standing Order 26 suspended.] 
 

BILL 
 

THIRD READING 
 

ECONOMIC DEVELOPMENT 
AMENDMENT ACT 2019 

 
Sen. Anthony Richardson: Thank you, Madam Pres-
ident. 
 I now move that the Bill entitled the Economic 
Development Amendment Act 2019 be read a third 
time. 
 
The President: Is there any objection to the third 
reading? 
 No objection. 
 
Sen. Anthony Richardson: Thank you, Madam Pres-
ident. 
 I move that the Bill do now pass. 
 
The President: It has been moved that the Bill enti-
tled the Economic Development Amendment Act 2019 
do now pass. 
 Is there any objection to that motion? 
 No objection. The Bill is passed. 
 
[Motion carried: The Economic Development Amend-
ment Act 2019 was given a third reading and passed.]  
 
The President: Thank you, Senator Richardson. 
 
Sen. Anthony Richardson: Thank you. 
 
The President: We will now move on to the [Order] 
No. 2 on the Orders of the Day. And that is the Digital 
Asset Business Amendment Act 2019. 
 Senator Campbell, it is your Bill. You have the 
floor. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 Madam President, I move that the Bill entitled 
the Digital Asset Business Amendment Act 2019 be 
now read a second time. 
 
The President: Is there any objection to that motion? 
 No objection. Carry on, Senator Campbell. 
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BILL 
 

SECOND READING 
 

DIGITAL ASSET BUSINESS  
AMENDMENT ACT 2019 

 
Sen. Vance Campbell: Thank you, Madam President. 
 Madam President, I am pleased to present to 
the Senate the Bill entitled the Digital Asset Business 
Amendment Act 2019. 
 The purpose of the Bill is to amend the Digital 
Asset Business Act 2018 (the Act) to provide for new 
categories of digital asset businesses together with 
other prudential matters. Madam President, the Act 
sets down a supervisory framework for the oversight 
of digital asset business providers. Key components 
of the framework provide for matters related to corpo-
rate governance, customer protection, cybersecurity, 
as well as supervision and enforcement. 

Madam President, Senators are advised that 
while the framework has only been operational with 
effect from September 2018, the rapidly evolving na-
ture of the digital asset industry requires that there is 
constant monitoring and adjustments to the legislative 
framework, in order for it to continue to be fit for pur-
pose. 

Madam President, the substantive amend-
ments proposed today include expanding the scope of 
coverage to include other forms of digital asset ex-
changes. Senators are advised that the Act has been 
interpreted to exclude digital asset derivative ex-
changes. As such, it is proposed to amend the Act 
accordingly to remove this gap.  

Additionally, Madam President, section 10 of 
the Act will be amended to capture persons who are 
carrying on business in Bermuda as a digital asset 
trust service provider. The purpose of this amendment 
is to ensure that trust companies that act as a fiduci-
ary, or trustee, of digital assets must have the requi-
site specialist skills. Accordingly, such persons will be 
required to obtain a licence or they will be required to 
engage a qualified custodian recognised by the Ber-
muda Monetary Authority.  

Madam President, the other amendments to 
the Act are not deemed as substantial. These include, 
for example, the additional amendment to certain def-
initions which are intended to provide greater clarity 
and enhance the operation of the Act. 

With those introductory remarks, Madam 
President, I now welcome comments from my fellow 
Senators. Thank you, Madam President. 

 
The President: Thank you, Senator Campbell. 
 Would any Senator care to speak on this Bill? 
 Senator Kempe, you have the floor. 
 
Sen. Nicholas Kempe: We understand that this is 
simply filling in some of the gaps that have been cre-

ated with use cases. And we have no issue with this 
Bill. 
 
The President: Thank you, Senator Kempe. 
 Would any other Senator care to speak on 
this Bill? 
 No?  
 Then, Senator Campbell, it is over to you. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 I would like to thank my fellow Senators for 
their support of this Bill.  
 Madam President, I move that the Bill entitled 
the Digital Asset Business Amendment Act 2019 be 
now read a second time. 
 
The President: Is there any objection to the second 
reading? 
 No objection.  Carry on, Senator Campbell. 
 

SUSPENSION OF STANDING ORDER 26 
 
Sen. Vance Campbell: Thank you, Madam President. 
 Madam President, I move that Standing Order 
26 be suspended in respect of this Bill. 
 
The President: Is there any objection to that motion? 
 No objection. 
 
[Motion carried: Suspension of Standing Order 26] 
 

BILL 
 

THIRD READING 
 

DIGITAL ASSET BUSINESS 
AMENDMENT ACT 2019 

 
Sen. Vance Campbell: Madam President, I move that 
the Bill entitled the Digital Asset Business Amendment 
Act 2019 be now read a third time. 
 
The President: Is there any objection to the third 
reading? 
 No objection. 
 Carry on, Senator Campbell. 
 
Sen. Vance Campbell: Madam President, I move that 
the Bill do now pass. 
 
The President: It has been moved that the Bill enti-
tled the Digital Asset Business Amendment Act do 
now pass. 
 Is there any objection to that motion? 
 No objection. The Bill is passed. 
 
[Motion carried: The Digital Asset Business Amend-
ment Act was given a third reading and passed.] 
 

http://parliament.bm/admin/uploads/bill/36454aa12d0a8e4ad26afe71a328157f.pdf
http://parliament.bm/admin/uploads/bill/36454aa12d0a8e4ad26afe71a328157f.pdf
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The President: Thank you, Senator Campbell. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 
The President: We now move on to the third item on 
the Orders of the Day. And that is the Employment 
(Maternity Leave Extension and Paternity Leave) 
Amendment Act 2019. 
 Senator Hayward, it is your Bill. You have the 
floor. 
 
Sen. Jason Hayward: Madam President, I move that 
the Bill entitled the Employment (Maternity Leave Ex-
tension and Paternity Leave) Amendment Act 2019 be 
now read a second time. 
 
The President: Is there any objection to that motion? 
 No objection. Carry on, Senator Hayward. 
 

BILL 
 

SECOND READING 
 
EMPLOYMENT (MATERNITY LEAVE EXTENSION 
AND PATERNITY LEAVE) AMENDMENT ACT 2019 
 
Sen. Jason Hayward: Madam President, I am 
pleased to introduce the Bill entitled the Employment 
[(Maternity Leave Extension and Paternity Leave)] 
Amendment Act 2019. 
 Madam President, as my Senate colleagues 
will be aware, the project to modernise Bermuda’s 
labour laws has been ongoing for some time. The 
provisions of the Employment [(Maternity Leave Ex-
tension and Paternity Leave)] Amendment Act are the 
first of a number of proposed changes to the legisla-
tion and fulfil the Government’s platform and Throne 
Speech promise to increase maternity leave and pro-
vide for paternity leave for the first time in the legisla-
tion. The amendments also provide for flexibility in the 
use of vacation leave.  
 Madam President, the provision of maternity 
and paternity leave is a key element in enabling par-
ents to forge bonds with their babies, and while ma-
ternity leave has become standard in most countries 
around the world, and indeed here in Bermuda, the 
provision of paternity leave globally has been neglect-
ed. Paternity leave helps foster better father/child rela-
tionships, and fathers need the chance to adjust to 
their new addition just as much as mothers.  
 Madam President, studies have demonstrated 
increased benefits for children whose mothers have 
longer periods of maternity leave. Those benefits in-
clude better cognitive and academic development, as 
well as greater health benefits through longer breast-
feeding periods. Additionally, maternal health is en-
hanced, with psychological distress significantly less 
likely, for mothers who have more paid maternity 
leave.  

 Madam President, the Bill seeks to extend 
maternity leave to 13 paid weeks for employees who 
have worked for one continuous year. The current 
allowance for maternity leave is eight weeks paid 
leave and four weeks unpaid leave. Employees who 
have not worked for one continuous year will be enti-
tled to 13 weeks of unpaid leave.  
 Madam President, the Bill also seeks to pro-
vide five [paid] days paternity leave for employees 
who are becoming fathers and who have worked for 
one continuous year by the expected date of birth. 
Employees applying for paternity leave must provide a 
medical certificate certifying the pregnancy and the 
estimated date of birth.  
 Madam President, paternity leave may only 
be taken once in a 12-month period beginning on the 
date which the child is born and may be used at any 
point within 14 weeks from that date. This will provide 
fathers with the flexibility to use their leave when it is 
most needed, whether that is in the first few days fol-
lowing the birth or in the first week of the mother’s re-
turn to work.  
 Madam President, employees who have not 
worked for one continuous year will be entitled to five 
days unpaid leave.  
 Madam President, the Employment Act [2000] 
currently provides an employee with two weeks’ an-
nual paid vacation leave after he or she has complet-
ed one year of continuous employment.  
 Madam President, this Bill seeks to provide a 
measure of flexibility in the use of the vacation leave, 
as employees will now be entitled to one week’s holi-
day after the first six months of employment. Madam 
President, vacations are important for a number of 
reasons including health and relieving stress, and the 
entitlement to a week’s vacation within an earlier time 
frame may prevent burnout and optimise a healthy 
work environment. To be clear, Madam President, the 
Bill does not provide additional vacation time. 
 Madam President, the extension of maternity 
leave and the provision of paternity leave are positive 
changes for mothers, fathers and babies, and the abil-
ity to use a portion of vacation earlier than previously 
approved may allow for a better work/life balance.  
 Madam President, as I said earlier, these 
changes are the first of many, and I look forward to 
presenting the full gamut of [amendments] to the ex-
isting labour laws later in the fall.  
 Thank you, Madam President. 
 
The President: Thank you, Senator Hayward. 
 Would any Senator care to speak on this Bill? 
 Senator Robinson, you have the floor. 
 
Sen. Dwayne Robinson: Thank you, Madam Presi-
dent. 
 First of all, I would like to say that we on this 
side do agree with this legislation. I do have one res-
ervation. As far as in its current state, it could possibly 
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create a slight barrier for a female to get employed 
with such a larger percentage of maternity leave com-
pared to that of the father. 
 So, I did do a little research, and I looked to 
Scandinavia. And, you know, you have Finland and 
Iceland, Norway and Sweden, who have a shared pa-
rental leave. And I thought, being that we are moving 
in such a progressive direction, that may be even 
more progressive as far as allowing each individual 
couple to divvy up the maternity and paternity leave 
between them so that it is a bit more catered to differ-
ent types of households, where you have one with a 
mother who may be the breadwinner who may have to 
return to work a little sooner, and the father who may 
not be a breadwinner who may want to stay home 
longer. So, I do believe that this would push for a 
more gender-equal legislation. And I know that, obvi-
ously, that is going to take some time. 
 So, as the Bill stands, it is a good step in the 
right direction. But I thought I would recommend this 
particular system. Because of the struggling economic 
climate, I am worried that certain unscrupulous em-
ployers may seek to just opt-out of hiring a certain 
percentage of women for being liable to this now-
increased wage or increased time off. And in Sweden, 
as far as the parental leave goes, two-thirds is cov-
ered by the employer and one-third is covered by 
government. So, it might be something to consider in 
that area, as well, being as it is one thing to legislate 
an increase in time [off] . . . you know, we are not 
[paying] the bill for it. 
 So, with those comments, I would like to end it 
there, Madam President. 
 
The President: Thank you, Senator Robinson. 
 Would any other Senator care to speak on 
this Bill? 
 Senator Jardine, you have the floor. 
 
Sen. James S. Jardine: Thank you, Madam Presi-
dent. 
 Madam President, I wholeheartedly support 
this Bill. It is certainly long overdue, I think particularly 
with respect to paternity leave.  

It has been many years since I recall my own 
children being born. But I was reminded most recently 
by my daughter, who has just had a child, how im-
portant it is for the mother and the father, if they can, 
to spend time with the child in their early years. I have 
watched this very closely over the last number of 
months with my daughter. And it does make an in-
credible difference, I think, when the mother is able to 
bond closely with the child for at least a three-month 
period, if not longer if they can afford to do it. It sets 
the child, I think, on the right road in terms of its de-
meanour, its interaction with other people. And I think 
having the father involved even for a brief period of 
five days, particularly when the mother just returns 

from hospital, is a great step in the right direction. So, 
I fully support this Bill. 
 Thank you very much, Madam President. 
 
The President: Thank you, Senator Jardine. 
 Would any other Senator care to speak on 
this Bill? 
 Senator Michelle Simmons, you have the 
floor. 
 
Sen. Michelle Simmons: Thank you, Madam Presi-
dent. 
 Some folks view maternity leave or paternity 
leave as detrimental to business. But I really think that 
if businesses are concerned about the welfare of their 
employees, they will see maternity and paternity leave 
in a completely different light, because these leaves 
enable parents to care for, nurture their children so 
that when they are at work they can focus on the 
business at hand. 
 Senator Hayward has already mentioned 
some of the advantages of maternity and paternity 
leave. And I think it is worth stressing the importance 
of especially the maternity leave, because there are 
emotional, physical and psychological issues for any 
mother who has recently given birth to address during 
the course of the time that she is also trying to care for 
her newborn, her infant, the child whom she wants to 
see grow into a healthy, happy young person and, 
later, an adult. So, women need time to recover. 
 Also, they do not need the stress of, Now, 
how do I pay for . . . How do I keep the household go-
ing? How do I do this in terms of finances? So, paid 
maternity leave takes that issue away. 
 I think maternity leave enables businesses to 
actually retain more female employees because it is 
natural for women to have children. And therefore, 
consideration must be given in the workplace to the 
fact that employers want to retain their employees 
who have already been exposed to specific on-the-job 
training, who bring skills to the workplace that the em-
ployer needs. And half of those employees will be 
women. So, this is a way of building loyalty. It is a way 
of retaining those employees who have already shown 
their worth to the business. 
 Of course, there is the most important aspect 
of maternity leave— the bonding between mother and 
child; and in the case of bringing the father on board 
with paternity leave, the bonding of the father with his 
child. So, obviously, I am in total support of this Bill. I 
do see it as a first step because I do think it would be 
advantageous to even go further by way of increasing 
the length of paternity leave.  

I do not know if everyone is aware, but some 
of our collective bargaining agreements in Bermuda 
already allow for paternity leave. And there is one that 
I used to be very familiar with. And I have seen people 
who have taken advantage of paternity leave come 
back to work feeling very enthusiastic. They are excit-
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ed about the fact that they have had that time, that 
their employer has given them that time to spend with 
their newborn. So, paternity leave, definitely, I support 
it. And I would urge the Government to consider in the 
future going even further and increasing the amount of 
time given. 
 With those comments, I will end. Thank you. 
 
The President: Thank you, Senator Michelle Sim-
mons. 
 

ANNOUNCEMENT BY THE PRESIDENT 
 

SENATE VISITOR 
 
The President: And before I open again to other 
Senators, I would like to acknowledge the presence of 
Dr. Anthony Richardson, the Parliamentary Counsel, 
in the Gallery. 
 Welcome to you, sir. 
 
[Employment (Maternity Leave Extension and Paterni-
ty Leave) Amendment Act 2019, second reading de-
bate, continuing] 
 
The President: Would any other Senator care to 
speak on this? 
 Senator Richardson, you have the floor. 
 
Sen. Anthony Richardson: Madam President, I just 
want to add a few comments, I guess, around the 
whole idea of maternity and paternity [leave]. And to 
be honest, speaking from experience, many years ago 
now—not many, but several years ago now—the abil-
ity to actually use paternity leave, we had at that stage 
five days. And what I was able to do is use, rather 
than five full days, do five half-days. And so, I just 
want to add comments to everyone else in terms of 
the benefit. It was very, very significant because for 
my wife at that stage, it allowed her to be able to . . . I 
could be there when she needed me to be there, ef-
fectively. And so, she was able to not necessarily 
have to deal directly with my daughter at that stage, 
but to be able to have (quote–unquote) some time to 
herself.  
 And so, I just want to one more time empha-
sise the fact that the ability to be with wife or spouse 
or partner and child at the early stage is tremendous. 
And I know . . . rather, I also still recall that it assisted 
me to better understand the value of a child crying as 
opposed to the irritation of a child crying. As it was 
explained to me, yes, it may sometimes cause some 
issues, right? But it allowed the child to develop their 
lung capacity effectively. So, whether that is technical-
ly correct did not matter. It at least gave me a better 
sense as to how to manage the child crying at that 
stage. And so, to this day, I still recall those times 
where it was me and my daughter only, and then de-
veloping a bond from that perspective.  

And so, clearly, there is the significant benefit 
to mother and/or father to have as much time as pos-
sible to spend with the child at that very, very early 
stage because it does set the stage for life. Thank 
you, Madam President. 
 
The President: Thank you, Senator Richardson. 
 Would any other Senator care to speak on 
this Bill? 
 Senator Campbell, you have the floor. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 Madam President, there is no denying the 
evidence provided by studies which demonstrate the 
increased benefits for children whose mothers . . . the 
longer periods of maternity leave to facilitate that 
bonding process. There is also no denying the bene-
fits to the mothers themselves who enjoy longer peri-
ods of maternity leave.  
 But for a brief moment, Madam President, I 
want to change hats. I want to put on my professional 
hat. But before I do so, I want to state that I am in full 
agreement and I support increased maternity leave 
and the establishment of paternity leave benefits un-
der the Act. However, wearing that professional hat, 
Madam President, what I would have liked to have 
seen is, particularly when it comes to small business-
es when you have a two- or three- or four-man or four-
person operation, you are talking a significant per-
centage of that workforce not being available for 13 
weeks now, as opposed to 8. What I would have liked 
to have seen is for that to be phased in, particularly 
when I read the first half-a-sentence in the Employ-
ment Act, which states (if I can have your indulgence, 
Madam President to read?)— 
 
The President: Certainly you may, Senator Campbell. 
 
Sen. Vance Campbell: “Whereas it is expedient to 
promote the fair treatment of employers and employ-
ees by providing minimum standards of employ-
ment. . . .” So, what I would encourage for any future 
amendments is to keep in mind that the Employment 
Act is designed to provide a minimum standard, not 
the median or the norm, necessarily. In my under-
standing, they are not necessarily the same thing.  
 But more importantly, the legislation that we 
are discussing today, I would have liked, from the per-
spective of a small business, to have seen a phasing-
in from the eight weeks to the thirteen weeks. But as I 
said previously (putting back on my Senator hat), I do 
support the increased maternity leave and the estab-
lishment of the paternity leave under the Employment 
Act. Thank you, Madam President. 
 
The President: Thank you, Senator Campbell. 
 Would any other Senator care to speak on 
this Bill? 
 Senator Kempe, you have the floor. 
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Sen. Nicholas Kempe: Thank you, Madam Presi-
dent. 
 And I will echo my colleague, Senator Robin-
son’s, comments that the OBA wholeheartedly sup-
ports the increase in maternity and paternity leave. 
However, as stated, we would like to see more of a 
paternal, or, rather, a parental, leave as opposed to a 
forced maternal-biased type of cover. 
 One of the questions I have relates to the up-
coming basic health insurance expansion of benefits, 
because as Senator Campbell said, if you are a small 
business with three or four employees and someone 
goes out for a third of the year, how does that burden 
affect your business, both operationally and financial-
ly? And it is a little bit easier to provide that cover and 
to spread it out within a much larger organisation. But 
the fear is that small business owners will become 
gun-shy about hiring women who are in the childbear-
ing years. 
 So, the question is, if this is something that is 
deemed as a national interest to promote childbirth or 
the quality of childbirth, given our population numbers, 
is this not something that, in part or in whole, should 
be borne through some form of government subsidy, 
as Senator Robinson [mentioned], is the case in many 
of the parental leave schemes in Canada and some of 
our Nordic countries? So, again, the question is, is 
this feature to be part of the basic health insurance to 
spread the financial pain, per se, across all business-
es as opposed to just those who happen to hire more 
women in childbearing years? Thank you. 
 
The President: Thank you, Senator Kempe. 
 Would any other Senator care to speak on 
this Bill? 
 No?  Then I just have a couple of comments, 
myself.  

I am a midwife of many years in a past life. 
And I can tell you that, you know, carrying a child for 
nine months, people just take it for granted today. But 
you have nine months. And sometimes, the women 
have a normal delivery. And sometimes, they have a 
Caesarean section. And sometimes, they will have, 
maybe in their last trimester of their pregnancy, they 
may have some issues—high blood pressure or what-
ever. So, I am saying that when the child is born, the 
woman needs a lot of time, time for herself and also 
time for the child.  
 We are so very concerned about family. And 
my own view is that this Bill is long coming. And I am 
glad to see it here. I am also very pleased to see that 
there is paternity leave, because I think during that 
period following childbirth, the mother needs a lot of 
attention, a lot of help. Sleeplessness . . . can you im-
agine the child, the baby crying at night and she has 
already given birth? She is exhausted physically. And 
then she has to deal with the child. So, having that 
additional help of the father of the child with her is ab-
solutely critical.  

 So, I am overjoyed to support this legislation, 
to support the legislation [regarding] the fathers being 
involved. And I, too, would like to see some extension 
in that regard.  

I do understand the concern that has been 
expressed about small businesses. But we are a soci-
ety who should be very concerned about our popula-
tion, our low birth rate. And I think that businesses 
cannot be excluded from this issue, as well. So, I 
would hope that they take it under consideration and 
realise that they have not just a responsibility to have 
a business, but to have employees who are happy 
and satisfied and know that they are supported in the 
workplace. 
 So, I appreciate all of the comments that have 
been made. And I just wanted to add my own as 
someone who has worked very closely with mothers, 
expectant mothers, throughout their pregnancy and 
delivery. So, I thank you all for your comments. 
 And I will hand over now to Senator Hayward 
for his final comments. 
 
Sen. Jason Hayward: Madam President, I thank you 
for your comments and your support. And I thank the 
Senators for their support for the increase in maternity 
leave, the instalment of paternity leave and the flexibil-
ity around utilisation of vacation. 
 
[Inaudible interjections]  
 
Sen. Jason Hayward: We cannot deny that the reali-
ties of life have dictated to us that women are the 
main source of income for a number of households. 
Many households are not two-parent households. 
Most of the responsibility for a number of households 
is borne solely by women. And women and mothers 
should not have to choose whether or not they bring a 
child into this world versus the economic hardship 
they will find themselves in from not having the benefit 
of maternity leave. 
 Paid maternity leave is a standard worldwide. 
The ILO [International Labour Organization] has a 
recommendation of at least 14 weeks of leave. And 
they have absolute minimum of 12 weeks that they 
support. Yes, in the European countries, the vast ma-
jority of the European countries, their leave exceeds 
the 13 weeks that we have just put in place. Some 
have 28 weeks. Some have 24 weeks. Some have 
five months. And it varies. But the way in which those 
leave entitlements are funded is through Social Secu-
rity. 
 Bermuda is a society that is averse to taxa-
tion. And so, I have no problem paying 40 per cent of 
my income to provide a better quality of life for other 
Bermudians. But we do not all share that same opin-
ion. And as a result, if we are going to provide these 
benefits, there are only two ways of doing it: The em-
ployer pays a greater portion, or society as a whole 
pays a greater portion. Until we begin to change the 
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minds of our fellow Bermudians that we are all in this 
together and that this is a collective, unfortunately 
these additional benefits have to be borne by the em-
ployer. 
 Madam President, Bermuda was one of 31 
countries worldwide that had maternity leave of less 
than 12 weeks. So, that is legislated maternity leave 
of less than 12 weeks. We were not in good company. 
But it speaks to what we actually value. And see, 
sometimes we place economic emphasis on things 
rather than quality-of-life emphasis or sustainability of 
the economic viability of our country. You mentioned 
rightly that we have low birth rates. But then, when we 
look at some of the factors, some of it is the costs as-
sociated with childbirth and the lack of support we 
give after childbirth.  
 I am pleased to see the addition of paternity 
leave. That is important. I am a father of twin boys. 
And if the sole burden after birth was placed solely on 
the mother, my boys would not have received the 
necessary care that they required in the early stages 
of life. I actually took additional vacation leave on top 
of my paternity leave so I could support their mother in 
their first stages or their first days here on earth. And it 
was absolutely required. And so, the father’s contribu-
tion is often overlooked. And I am glad that we are 
inserting now into our legislation provisions for pater-
nity leave. 
 Madam President, it is also important that we 
not overlook the fact that now we will introduce some 
flexibility regarding vacation leave. We are now mov-
ing to where somebody does not have to take one 
continuous year of work without having an opportunity 
to take a vacation. Especially in a country where we 
do have a large guest worker population, could you 
imagine mothers who move to Bermuda who cannot 
spend Christmas with their loved ones because they 
cannot go home because they do not get vacation 
leave in the first year of work? 
 So, these are some of the things that we have 
to consider when we look at making improvements to 
the Employment Act, which is actually a flaw, be-
cause, as Senator Simmons rightly said, in unionised 
environments, we have been negotiating these provi-
sions above and beyond what was in the Employment 
Act. And paternity leave is a standard feature of col-
lective agreements in unionised environments. 
 And I will say most good employers have em-
ployee handbooks, which are not collective agree-
ments. However, they do provide for provision for pa-
ternity leave. And so, what we are trying to do is just 
making it a national standard where paternity leave is 
now granted. 
 With those comments, Madam President, I will 
close. And I move that the Bill entitled the Employ-
ment (Maternity Leave Extension and Paternity 
Leave) Amendment Act 2019 be now read a second 
time. 
 

The President: Is there any objection to that motion? 
 No objection. Carry on, Senator Hayward. 
 

SUSPENSION OF STANDING ORDER 26 
 
Sen. Jason Hayward: Madam President, I move that 
Standing Order 26 be suspended in respect of this 
Bill.  
 
The President: Is there any objection to that motion? 
 No objection. 
 
[Motion carried: Standing Order 26 suspended] 
 
Sen. Jason Hayward: Madam President, I move that 
the Bill entitled the Employment (Maternity Leave Ex-
tension and Paternity Leave) Amendment Act 2019 be 
now read a third time. 
 
The President: Is there any objection to the third 
reading? 
 No objection. 
 

BILL 
 

THIRD READING 
 
EMPLOYMENT (MATERNITY LEAVE EXTENSION 
AND PATERNITY LEAVE) AMENDMENT ACT 2019  
 
Sen. Jason Hayward: Madam President, I move that 
the Bill do now pass. 
 
The President: It has been moved that the Bill do 
now pass. 
 Is there any objection to that motion? 
 The Employment (Maternity Leave Extension 
and Paternity Leave) Amendment Act 2019 is passed. 
 
[Motion carried: The Employment (Maternity Leave 
Extension and Paternity Leave) Amendment Act 2019 
was given a third reading and passed.] 
 
The President: Thank you, Senator Hayward. 
 We now move on to the third item on our Or-
ders of the Day— 
 
[Inaudible interjection]  
 
The President: Sorry. It is the fourth, the Merchant 
Shipping Amendment Act 2019. 
 Senator Caesar, it is your Bill. You have the 
floor. 
 
Sen. Crystal Caesar: Thank you, thank you, and 
good morning, Madam President. 
 
The President: Good morning to you. 
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BILL 
 

SECOND READING 
 

MERCHANT SHIPPING AMENDMENT ACT 2019 
 
Sen. Crystal Caesar: Madam President, I move that 
the Bill entitled the Merchant Shipping Amendment 
Act 2019 be now read a second time. 
 
The President: Is there any objection to that motion? 
 No objection. Carry on, Senator Caesar. 
 
Sen. Crystal Caesar: Thank you. 
 Madam President, the purpose of the 
amendment Bill before this Honourable House is to 
address a concern related to the application of certain 
UK regulations under the Bermuda Merchant Shipping 
Act 1979. The issue is whether the saving provisions 
in the Merchant Shipping Act 2002 preserved the ap-
plication of these UK laws.  
 Madam President, the chapters of the Safety 
of Life at Sea, or SOLAS, Convention, which are not 
provided for under local law, were included or covered 
by section 22A and the Fifth Schedule of the Merchant 
Shipping 1979 Act, which gave effect to the UK regu-
lations, rules and orders that implemented SOLAS. 
However, the Merchant Shipping Act 1979 was re-
pealed by the Merchant Shipping Act 2002.  
 During a recent review of their legislation, the 
Bermuda Shipping and Maritime Authority (or the 
BSMA) had cause to look at the saving provisions in 
the Merchant Shipping Act 2002 and queried whether 
they in fact carried forward the application of those 
Fifth Schedule UK regulations. 
 Madam President, it appears that section 22A 
and the Fifth Schedule were repealed in 2002, and the 
application of the Fifth Schedule UK regulations may 
have ceased at that point. Therefore, if the UK regula-
tions are no longer applied, there appears to be the 
danger that several of the most important chapters of 
SOLAS are not presently implemented in Bermuda. 
That obviously is a concern, as it represents a risk 
over enforceability of the applied laws. Therefore, for 
ease of reference and removal of doubt, it is deemed 
necessary to insert the Fifth Schedule of the Merchant 
Shipping Act 1979 as Schedule 12 to the Merchant 
Shipping Act 2002. Schedule 12 will include 42 regu-
lations, rules and orders. 
 Madam President, this amendment Bill also 
includes provisions that validate actions or decisions 
taken in pursuance of legislation listed in the Fifth 
Schedule to the Merchant Shipping Act 1979 from the 
day of the coming into force of the principal Act, the 
Merchant Shipping Act 2002.  
 I would also like to inform Members of the 
Senate that, going forward, it is planned to draft and 
enact national regulations to replace and remove the 
reliance on the UK regulations. 

 With those brief comments, Madam President, 
I open the floor for colleagues’ questions.  
 
The President: Thank you, Senator Caesar. 
 Would any Senator care to speak on this Bill? 
 Senator Kempe, you have the floor. 
 
Sen. Nicholas Kempe: Thank you, Madam Presi-
dent. 
 We recognise that this Bill is keeping us in line 
with gaps in legislation that have become apparent. 
 
The President: Thank you, Senator Kempe. 
 Would any other Senator care to speak on 
this Bill? 
 No? 
 Then, Senator Caesar, it is over to you. 
 
Sen. Crystal Caesar: Thank you, Madam President. 
 Madam President, I move that the Bill entitled 
the Merchant Shipping Amendment Act 2019 be now 
read a second time. 
 
The President: Is there any objection to the second 
reading? 
 No objection. 
 

SUSPENSION OF STANDING ORDER 26 
 
Sen. Crystal Caesar: Madam President, I move that 
Standing Order 26 be suspended in respect of this 
Bill. 
 
The President: Is there any objection to that motion? 
 No objection.  Carry on. 
 
[Motion carried: Standing Order 26 suspended] 
 
Sen. Crystal Caesar: Thank you, Madam President. 
 I move that the Bill entitled the Merchant 
Shipping Amendment Act 2019 be now read a third 
time. 
 
The President: Is there any objection to the third 
reading? 
 No objection. 
 

BILL 
 

THIRD READING 
 

MERCHANT SHIPPING AMENDMENT ACT 2019 
 
Sen. Crystal Caesar: Thank you, Madam President. 
 I move that the Bill do now pass. 
 
The President: It has been moved that the Bill enti-
tled the Merchant Shipping Amendment Act 2019 do 
now pass. 

http://parliament.bm/admin/uploads/bill/3015b09b85f4699c0c349d3dfc96d349.pdf
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 Is there any objection to that motion? 
 No objection. 
 The Bill is passed. 
 
[Motion carried: The Merchant Shipping Amendment 
Act 2019 was given a third reading and passed.] 
 
The President: Thank you, Senator Caesar. 
 We now move on to the fifth item on the Or-
ders of the Day. And that is the second reading of the 
Tourism Investment Amendment Act 2019.  
 
Sen. Crystal Caesar: That is me as well. 
 
The President: Senator Caesar. 
 
Sen. Crystal Caesar: Yes. 
 
The President: Absolutely. Continue. You have the 
floor. 
 
Sen. Crystal Caesar: Thank you, Madam President.  
 I move that the Bill entitled the Tourism In-
vestment Amendment Act 2019 be now read a second 
time. 
 
The President: Is there any objection to the second 
reading? 

No objection. 
Carry on. 
 

BILL 
 

SECOND READING 
 

TOURISM INVESTMENT AMENDMENT ACT 2019 
 
Sen. Crystal Caesar: Thank you, Madam President. 

Madam President, the purpose the [Tourism 
Investment Amendment Act 2019] before the Senate 
is to enable certain recent hotel developments and 
redevelopments, which currently receive tax relief 
pursuant to the Hotels Concession Act 2000, to take 
advantage of the tax relief available under the Tour-
ism Investment Act 2017. 
 Madam President, [Senators] will recall that 
the Tourism Investment Act 2017 (or the Act) became 
operative in November 2017. The primary objective of 
the Act is to make Bermuda more attractive to foreign 
investors and to incentivise and assist local tourism-
related business owners who reinvest in their product. 
 The precursor of this Act, the Hotels Conces-
sion Act 2000, was very cumbersome for the Gov-
ernment to administer and very costly for developers 
to use. Developers were required to make detailed 
annual submissions for each amount spent on the 
hiring of Bermudian entertainers, the training of Ber-
mudian employees and the marketing of the hotel for 
each year of their approved Hotels Concession Order. 

Concession Orders provided tax relief for a maximum 
period of five years.  

By contrast, Madam President, the Tourism 
Investment Act provides a scale of tax relief for five 
new types of tourism product, including (1) a new ho-
tel; (2) a refurbished hotel; (3) a new restaurant; (4) an 
existing restaurant; and (5) an attraction. The relief 
available under the Act ranges from one year to a 
maximum of ten years, depending on the level of in-
vestment made in the tourism products.  

With a new hotel, for example, the Act allows 
for full relief from custom duty, full exemption from 
hotel occupancy tax, full exemption from the employ-
er’s share of the payroll tax (subject to annual verifica-
tion of a management training programme for Bermu-
dians), full exemption from land tax starting six years 
after a hotel’s opening date (subject to verification that 
the hotel in years six through ten employs 70 per cent 
Bermudian staff) and deferral of landholding charges 
payable under the Bermuda Immigration and Protec-
tion Act 1956.  
 Madam President, at the time the Act was 
being considered and drafted, a number of developers 
came forward with investment plans for properties in 
Bermuda, namely, The Loren at Pink Beach, Rose-
wood Bermuda and Azura Bermuda. Each of these 
developments would be a new hotel if the Tourism 
Investment Act had been ready at that time. As the 
Act was not available, each developer applied for—
and this Legislature approved—a Hotels Concession 
Order for their developments.  
 Madam President, the Government is of the 
opinion that it is not unreasonable for these develop-
ments to qualify for tax relief under the Tourism In-
vestment Act 2017, given that the projects would have 
been eligible but for timing. As such, the Government 
proposes to amend the Act so that the developers of 
those three properties—namely, The Loren, the 
Rosewood Bermuda and Azura Bermuda—can apply 
for a Tourism Investment Order.  
 The Act is not retroactive in its application, 
which is why it needs to be amended to extend and 
apply to these hotel developments which predate 
commencement of the Act. The current concession 
orders for those developments will be repealed as 
new investment orders are approved by the Legisla-
ture. 
 Madam President, there are two updates be-
ing addressed at this time as part of this Bill. First, the 
Tourism Investment Division, formerly a part of the 
Bermuda Tourism Authority (or the BTA), is now with 
the Bermuda Business Development Agency [BDA]. 
Therefore, the two references to the BTA in the Act 
are being changed to the BDA. Second, the Act re-
voked 14 concession orders which were either spent 
or unused. This Bill proposes to revoke an additional, 
unused order for Elbow Beach. This provision of the 
Act is available should the owners of the hotel seek to 
undertake those renovations or redevelopment. 

http://parliament.bm/admin/uploads/bill/85f36b8cbdff6993cc3646f8367a0a42.pdf
http://parliament.bm/admin/uploads/bill/85f36b8cbdff6993cc3646f8367a0a42.pdf
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 Madam President, the Government continues 
to work to establish an investment environment in 
Bermuda which is welcoming and supportive. As a 
part of that, we will monitor and assess the impact and 
implementation of the Tourism Investment Act so as 
to bring about success for our Island and its tourism 
stakeholders and partners.  
 With that, Madam President, I end my re-
marks and open the floor for my colleagues’ com-
ments.  
 
The President: Thank you, Senator Caesar. 
 Would any Senator care to speak on this Bill? 
 Senator Jones, you have the floor. 
 
Sen. Marcus Jones: Thank you, Madam President. 
 We on this side of the aisle are wholehearted-
ly in agreement with this amendment. Anything that 
the Government can to do make and generate in-
vestment dollars into this industry to make it easier for 
our hoteliers to do business here on the Island, we are 
100 per cent behind it.  

Thank you, Madam President. 
 
The President: Thank you, Senator Jones. 
 Would any other Senator care to speak on 
this Bill? 
 Then, Senator Caesar, it is back to you. 
 
 
Sen. Crystal Caesar: Thank you, Madam President. I 
am actually— 
 
[Crosstalk] 
 
The President: Full support. 
 
Sen. Crystal Caesar: Yes. I am quite happy to see 
that this type of amendment is being supported. And 
as one would want . . . we want to see our hotels do 
well. We want to see tourism continue to thrive in 
Bermuda. And therefore, we are making the way par-
ticularly for those three properties that would other-
wise have fallen under this particular part of the legis-
lation to be able to take advantage of some of those 
concessions. 
 So, with that, Madam President, I would like to 
move that the Bill entitled the Tourism Investment 
Amendment Act 2019 be now be read a second time. 
 
The President: Is there any objection to that motion? 
 No objection. 
 

SUSPENSION OF STANDING ORDER 26 
 
Sen. Crystal Caesar: Thank you, Madam President. 
 I move that Standing Order 26 be suspended 
in respect of this Bill. 
 

The President: Is there any objection to that motion? 
 No objection.  

Carry on. 
 
[Motion carried: Standing Order 26 suspended] 
 
Sen. Crystal Caesar: Thank you, Madam President. 
 I move that the Bill entitled the Tourism In-
vestment Amendment Act 2019 be now read a third 
time. 
 
The President: Is there any objection to that motion? 
 No objection. 
 

BILL 
 

THIRD READING 
 

TOURISM INVESTMENT AMENDMENT ACT 2019  
 
Sen. Crystal Caesar: Thank you, Madam President. 
 I move that the Bill do now pass. 
 
The President: It has been moved that the Bill do 
now pass. 
 Is there any objection to that motion? 
 No objection.  
 The Bill is passed. 
 
[Motion carried: The Tourism Investment Amendment 
Act 2019 was given a third reading and passed.] 
 
The President: Thank you, Senator Caesar, and all 
Senators for their support of the Bill. 
 

MOTIONS 
 
The President: There are none. 
 

CONGRATULATORY AND/OR 
OBITUARY SPEECHES 

 
The President: Would any Senator care to speak on 
this? 
 Senator Jones, you have the floor. 
 
Sen. Marcus Jones: Thank you, Madam President. 
 I would like for these Chambers to extend 
condolences to the family of the late Wilfred Leroy 
Furbert. He leaves behind his wife of 55 years, Doro-
thy, four sons, two daughters. A quiet man of few 
words, continuing in the legacy under the leadership 
of his father, the late Wilfred “Bill” Furbert, he spent 
many years playing in the Bermuda Regiment Band. 
An active member of his church, Mr. Furbert was a 
welcoming face on Sunday mornings, a respected 
husband and father. 
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 And secondly, I would like these Chambers to 
extend condolences to the family of the late Kay R. 
Dutton, a mother and grandmother. Kay Dutton grew 
up in the Roberts Avenue neighbourhood, where her 
work experience included Fairmont Southampton, 
Magistrate’s Court and retiring as the Account-
ant/Office Manager at A. F. Smith after 26 years, 
where she received numerous awards for outstanding 
achievement. But what made her stand out in her 
community was her tireless work providing food and 
compassion to the homeless every Friday morning 
before going to work. In addition, she gave back to her 
childhood school, Prospect Primary, by mentoring for 
their Double Portions programme. She will be a miss. 
 Thank you, Madam President. 
 
The President: Thank you, Senator Jones. 
 Would any other Senator care to speak on 
congratulatory and/or obituary speeches? 
 Oh, Senator Michelle Simmons. You have the 
floor. 
 
Sen. Michelle Simmons: Thank you, Madam Presi-
dent. 
 I would like to congratulate the Bermuda Tour-
ism Authority for a new slate of cultural tourism 
events, which will be starting this week. I am referring 
especially to the new Black Heritage Tour and three 
theatrical performance highlights which will bring alive 
the story of Bermudian slave, Sally Bassett. As we all 
know, Sally Bassett was a symbol of resistance, who 
was burned at the stake here in Bermuda in 1730. 
And 10 years ago, the Government of the day erected 
a statue to commemorate what Sally Bassett had 
stood for, down on the lawns of the Cabinet Building. 
 These tours, which have been a collaborative 
effort between the Department of Community and Cul-
tural Affairs, the Cabinet Office and the BTA, are be-
ing launched this week. And, Madam President, if I 
may read from a press release from the BTA? 
 
The President: You certainly may, Senator Simmons. 
 
Sen. Michelle Simmons: I will just share that. It says, 
“Launching this week, a four-night commemoration of 
Bassett’s story will take place on the lawn in front of 
her monument, a finale for a series of BTA-curated 
bus tours.” (That is the end of the quote.) Apparently, 
there will be an hour-long guided bus ride, which is a 
paid experience. But at the end of the bus ride, there 
will be a gathering on the lawn of the Cabinet Office. 
And then, there will be a half-hour dramatisation of, I 
assume, the life of Sally Bassett. And that is free of 
charge. 
 So, I would just like to encourage members of 
the community to come out and support this. And I 
thank the Bermuda Tourism Authority and congratu-
late them for this collaboration with the Cabinet Office 

and with the Department of Community and Cultural 
Affairs. Thank you. 
 
The President: Thank you, Senator Michelle Sim-
mons. 
 Would any other Senator care to speak on the 
congratulatory and/or obituary speeches? 
 No. Then we will move to adjournment. 
 

ADJOURNMENT 
 
Sen. the Hon. Kathy Lynn Simmons: Thank you, 
Madam President. 
 I move that the Senate do now adjourn to 
Wednesday, October 9th. 
 
The President: Would any Senator care to speak on 
the matter of adjournment? 
 Nobody wants to speak on the motion to ad-
journ. Therefore, I move that the Senate do now ad-
journ until . . .  
 
[Crosstalk]  
 
The President: October the 9th, yes. The Senate 
stands adjourned. Thank you, Senators. 
 
[The Senate adjourned at noon until 10:00 am, 
Wednesday, *9 October 2019.) 
 
 
[*The Senate did not resume on 9 October 2019.] 
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OFFICIAL HANSARD REPORT 
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10:03 AM 
Sitting Number 23 of the 2018/19 Session 

[Sen. the Hon. Joan E. Dillas-Wright, President, pre-
siding] 

The President: Good morning, Senators. 
The Senate is in session. 
Shall we pray? 

PRAYERS 

[Prayers read by Sen. the Hon. Joan E. Dillas-Wright, 
President] 

CONFIRMATION OF MINUTES 
[Minutes of 30 September and 2 October 2019] 

The President: The Minutes of the 30th of September 
and the 2nd of October 2019. 

Sen. James S. Jardine: Madam President, good 
morning. 

The President: Senator Jardine, you have the floor. 

Sen. James S. Jardine: Madam President, I move 
that the Minutes of the meetings of Monday, the 30th 
of September 2019, and Wednesday, the 2nd of Octo-
ber 2019, be taken as read. 

The President: Is there any objection to that motion? 
No objection. 
Senator Jardine. 

Sen. James. S. Jardine: Madam President. 
Madam President, I move that the Minutes of 

Monday, the 30th of September 2019, and Wednes-
day, the 2nd of October 2019, be confirmed as correct 
records of those meetings. 

The President: Is there any objection to that motion? 
No objection.  
The Minutes of those meetings are confirmed. 
Thank you, Senator Jardine. 

[Minutes of 30 September 2019 and 2 October 2019 
confirmed] 

MESSAGES 

The Clerk: No messages, Madam President. 

The President: Thank you, Clerk. 

REPORTS OF COMMITTEES 

The President: There are none. 

ANNOUNCEMENTS 

Sen Vance Campbell: Madam President. 

The President: Senator Campbell, you have the floor. 

PENSION COMMISSION ANNUAL REPORT 
COVERING THE YEARS 2011 TO 2017 

Sen Vance Campbell: Thank you, Madam President. 
Madam President, I hereby present for the 

information of Senate the Pension Commission Annu-
al Report covering the years 2011 to 2017, as pro-
duced by the Pension Commission. 

Thank you, Madam President. 

The President: Thank you, Senator Campbell. 
The Bermuda Health Council Annual Report. 

Senator Richardson, you have the floor. 

Sen. Anthony Richardson: Good morning, Madam 
President. 

The President: Good morning. 

BERMUDA HEALTH COUNCIL ANNUAL REPORT 
FOR THE YEAR ENDED MARCH 31ST, 2019 

Sen. Anthony Richardson: And the listening audi-
ence. 

Madam President, I hereby present for the 
information of Senate the Annual Report of the Ber-
muda Health Council for the year ended March 31st, 
2019. And the notation is that e-copies of the report 
will be forwarded to Senators for our information. 

The President: Thank you, Senator Richardson. 
The third item is the Chartered Professional 

Accountants of Bermuda Amendment By-Laws 2019.  
Senator Richardson. 

http://parliament.bm/admin/uploads/minutes/efe2c04aa39f7a5f3bf085dcad30d4ee.pdf
http://parliament.bm/admin/uploads/minutes/efe2c04aa39f7a5f3bf085dcad30d4ee.pdf
http://parliament.bm/admin/uploads/minutes/0fa43ef84de3a426fd5b68265c6774a1.pdf
http://parliament.bm/admin/uploads/minutes/0fa43ef84de3a426fd5b68265c6774a1.pdf
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CHARTERED PROFESSIONAL ACCOUNTANTS OF 
BERMUDA AMENDMENT BY-LAWS 2019 

 
Sen. Anthony Richardson: Again, Madam President. 
 I hereby present for the information of Senate 
the Chartered Professional Accountants of Bermuda 
Amendment By-Laws 2019, as made by the CPA 
[Chartered Professional Accountants] Bermuda under 
the provisions of section 7 of the Chartered Profes-
sional Accountants of Bermuda Act 1973.  

And again, Madam President, e-copies of the 
report will be forwarded to the Senators. 
 
The President: Thank you, Senator Richardson. 
 
Sen. Anthony Richardson: Thank you. 
 

NOTICES OF MOTION 
 
The President: There are none. 
 

PETITIONS 
 

BERMUDA CREDIT UNION 
CO-OPERATIVE SOCIETY 

 
The President: Senator Campbell, you have the floor. 
 
Sen Vance Campbell: Thank you, Madam President.
 Madam President, I hereby present the follow-
ing petition: 
 The Petition of Messrs Cecil Durham and 
Clarence Smith, members of the Board of Directors of 
the Bermuda Credit Union Co-Operative Society, a 
co-operative registered under the previous name of 
the BIU Members Credit Union Co-Operative Society, 
requesting the enactment of a change of name for the 
organisation as formally agreed by resolution on the 
12th of September 2017 and as more particularly set 
out in the Private Bill entitled the Bermuda Credit Un-
ion Co-Operative Society Amendment Act 2019, 
which accompanies the Petition. 
 Madam President, I move that the said Peti-
tion be referred to the Parliamentary Joint Select 
Committee on Private Bills for consideration and re-
port. 
 Thank you. 
 
The President: Is there any objection to that motion? 
 No objection. 
 
Sen Vance Campbell: Thank you, Madam President. 
 

STATEMENTS 
 
The President: There are none. 
 

INTRODUCTION OF BILLS 
 
The President: There are none.  
 

FIRST READING OF PUBLIC BILLS 
 

GOVERNMENT LOANS  
AMENDMENT (NO. 2) ACT 2019 

 
CASINO GAMING  

(MISCELLANEOUS) AMENDMENT ACT 2019 
 

INCORPORATED SEGREGATED ACCOUNTS 
COMPANIES ACT 2019 

 
MISUSE OF DRUGS (HEMP)  

AMENDMENT ACT 2019 
 
The President: The following Public Bills have been 
received from the Honourable House of Assembly and 
are read for the first time. Their titles are, respectively, 

• Government Loans Amendment (No. 2) Act 
2019; 

• Casino Gaming (Miscellaneous) Amendment 
Act 2019; 

• Incorporated Segregated Accounts Compa-
nies Act 2019; and 

• Misuse of Drugs (Hemp) Amendment Act 
2019.  

 
FIRST READING OF PRIVATE BILLS 

 
The President: There are none. 
 

QUESTION PERIOD 
 
The President: There are none. 
 

ORDERS OF THE DAY 
 
The President: We have no Orders of the Day today. 
The Bills will be taken up at the next sitting. 
 

MOTIONS 
 
The President: There are none. 
 

CONGRATULATORY AND/OR 
OBITUARY SPEECHES 

 
The President: Would any Senator care to speak on 
this? 
 Senator Kempe, you have the floor. 
 
Sen. Nicholas Kempe: Thank you, Madam Presi-
dent, and obviously we have two of our former Mem-
bers not present today due to their extracurricular ac-
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tivities that have now been put forward for us. But I did 
want to congratulate Senator Robinson, while he is 
still technically a Senator, on his recent marriage. 
Thank you. 
 
The President: Thank you, Senator Kempe. 
 Would any other Senator care to speak? 
 Senator Jones, you have the floor. 
 
Sen. Marcus Jones: Thank you, Madam President. 
Good morning to my fellow colleagues. Good morning 
to the listening audience. 
 I would just like to extend congratulations to 
the CedarBridge Academy. I was most delighted to 
attend their special event where they crowned their 
Mr. and Miss CedarBridge Academy. There were 15 
senior students who displayed their talents in dance, 
in singing, in poems, in rap. There was a large turn-
out. And truly, Bermuda has much to be proud of, in 
its young people at this age who had the wherewithal 
and the boldness to stand and perform. They also 
dressed in evening wear and career attire. It was a 
great, great evening. And I would just like to specifi-
cally extend congratulations to our Mr. CedarBridge 
Academy, who was Rayquon Woodley-Smith; and 
Miss CedarBridge Academy, who was Tamia Place. 
 Secondly, I would like to also extend con-
gratulations to my former alma mater, the West End 
Primary School, which this week is celebrating their 
150th anniversary. There have been ongoing events 
this week. They started off with a service in church on 
Sunday, and then they had their special assembly 
yesterday.  

Many of the graduates of West End Primary 
School are former Members of Parliament and pre-
sent Members of Parliament. In fact, the Minister of 
Finance, Curtis Dickinson, is alumni, as well as my-
self. We were in the same class together, as a matter 
of fact. Mr. Randolph Horton, former Speaker of the 
House; Mr. Walter Lister; Mr. Ed Bailey . . . the names 
go on and on. I am so proud and happy about my 
former school, and 150 years is not something to sniff 
at. So, congratulations to Ms. Trina Cariah and her 
staff there at the West End Primary School.  

Thank you, Madam President. 
 
The President: Thank you, Senator Jones. 
 Would any other Senator care to speak? 
 Senator Michelle Simmons, you have the 
floor. 
 
Sen Michelle Simmons: Good morning, Madam 
President. 
 
The President: Good morning to you. 
 
Sen Michelle Simmons: On a sad note, I would like 
to ask for condolences to be sent to the family of the 
late Rev. Dr. Charles A. Swan. I had the pleasure of 

teaching with Rev. Swan many years ago. And he 
decided that his true calling was, in fact, in the Chris-
tian ministry. He has been affiliated with the United 
Church of Canada for many, many years and, in fact, 
has resided in Toronto, Canada, for quite a number of 
years.  

During one period back in Bermuda, he was 
the resident pastor—I do not know if that is their de-
scription, but it is mine—of Grace Methodist Church 
on North Shore Road. And it is there that there will be 
a memorial service in memory of Rev. Swan tomor-
row. But in the meantime, I would like to ask for con-
dolences to be extended to all of his siblings, to Daw-
son, Gerald, Greta, Marion, Esther and Valerie, on his 
passing.  

Thank you. 
 
The President: Thank you, Senator Michelle Sim-
mons. 
 Senator Jardine, you have the floor. 
 
Sen. James S. Jardine: Thank you, Madam Presi-
dent. 
 Madam President, this may be a somewhat 
unusual congratulatory set of remarks. But I would 
certainly like to send congratulations to all those who 
were involved in organising the series of events to 
celebrate the arrival of the first Portuguese in Bermu-
da.  

I had the pleasure of attending one of those 
events on Saturday, and it was extremely well organ-
ised, well put on. There was a good cross section of 
people there from the Portuguese community and 
from the Bermuda community. And there was an ex-
change of gifts between the Premier and the Presi-
dent of the Azores, some very good speeches and a 
very good feeling amongst all those who attended. I 
did not get a chance to attend the event on Reid 
Street, but I hear it was a roaring success. And I just 
wanted to acknowledge that event and to thank all 
those who worked very hard to make the visit a great 
success.  

Thank you very much, Madam President. 
 
The President: Thank you, Senator Jardine. 
 Would any other Senator care to speak? 
 No.  

Then I would like to have congratulations ex-
tended to the Bermuda Tourism Authority, Bermuda 
Institute of Ocean Sciences (BIOS), and the Bermuda 
Championship, PGA [Tour], for hosting the first Ber-
muda Climate Risk Forum, on October the 30th, at the 
Hamilton Princess, which I was able to attend. The 
forum had attracted 150 delegates from around the 
world and included Mr. Michael Bloomberg, who is a 
global leader on climate change and who engaged in 
a keynote conversation with our Premier, David Burt. 
 Mr. Bloomberg spoke on a number of issues 
related to climate change, and he highlighted the fact 



678 6 November 2019 Official Hansard Report  
 

 Bermuda Senate 

that it is getting worse and that people must pay atten-
tion to this reality. He also spoke to the importance of 
reducing carbon emissions and highlighted the role 
Bermuda can play in this regard because of the direct 
impact the Island experiences from the storms and the 
fact that the Island is home to a global insurance in-
dustry and because of the good science research that 
is carried out here. 
 The presentation was followed by two expert 
panel discussions on climate risk and its effect on 
small islands, and the science and the business of risk 
and resilience. And these were very informative. 
 I share this because it was a very, very inter-
esting forum, and I am hoping that it was taped and 
that it can be shared with others because I think there 
was a tremendous amount of information. And as we 
all watch the news and we see what is happening 
worldwide with regard to climate change, I think that it 
is important that people do take it on board and really 
understand, and also appreciate the role that Bermu-
da plays in this arena. 
 And on the side of condolences, I would like 
for the Senate to send condolences to the family of 
Ms. Tamra Suzette Broadley, who was funeralised on 
October the 20th at the Seventh Day Adventist Church. 
Tamra was a highly qualified nurse who worked at the 
hospital.  

And sadly, there was an incident in which she 
was involved in an accident. But when she was funer-
alised, all the nurses at the hospital turned out and 
formed an honour guard. And I thought that really was 
a real tribute to her. And so, I think condolences 
should be sent to the family.  

Thank you. 
  

ADJOURNMENT 
 
The President: We are going so quickly here. 
 
Sen. the Hon. Kathy Lynn Simmons: Thank you, 
Madam President.  

Adjournment? 
 
The President: Yes. 
 
Sen. the Hon. Kathy Lynn Simmons: I move that 
Senate do now adjourn until Wednesday, November 
13th. 
 
The President: Wednesday, November the 13th? 
 
Sen. the Hon. Kathy Lynn Simmons: Mm-hm. 
 
The President: Thank you, Madam AG. That is next 
week. 
 Would any Senator care to speak on the mo-
tion to adjourn? 
 Senate Kempe, you have the floor. 
 

GOVERNMENT’S ABUSE OF POLITICAL CAPITAL 
AND TAXPAYER FUNDS 

 
Sen. Nicholas Kempe: Thank you, Madam Presi-
dent. 
 I have written, I believe, a couple of times on 
some of my concerns about the increase in spending 
from this Government’s first fiscal year into the subse-
quent years on the various lines of state-funded com-
munication.  

And I think if people check their mailboxes, 
they will notice what seems to be a thinly veiled politi-
cal communication that has been funded by the tax-
payer, sent out to everyone. It is called “Two Years 
Working for the People.” The timing is curious, seeing 
as two years of the election was back in July. This has 
conveniently arrived in everyone’s mailboxes in the 
time of the bye-election.  
 And I just think that this is the type of kind of 
wanton misuse of taxpayer funds, to service a party 
as opposed to the government and the country as a 
whole, that people should be mindful of and should be 
asking the Government to do better on. 
 You add that to the recent, we will call it for 
lack of a better word, ‘Throne Speech’ that was di-
verted into the delegates’ conference, which was ex-
tremely toxic and divisive in nature. It seemed to walk 
entirely away from any sort of a record. FinTech was 
barely a mention. And it felt like we were . . . in the 
lack of results, there has been this definitely stronger 
push, a ramping up of the rhetoric to divide and there-
fore divert and deflect the attention away from the lack 
of results.  

All dissenters or contrary voices to the master 
plan and those who did not absolutely assent to the 
wishes of our glorious Leader were deemed enemies. 
And this is certainly a turn for the worst that concerns 
me. And I am hoping we can see a shift towards a 
more accountable use of political capital and taxpayer 
funds. 
 
The President: Thank you, Senator Kempe. 
 Would any other Senator care to speak on the 
motion to adjourn? 
 Senator Kathy Lynn Simmons, Attorney Gen-
eral, you have the floor. 
 
Sen. the Hon. Kathy Lynn Simmons: Thank you, 
Madam President. 
 Before we close today, I listened with great 
interest to the remarks of Senator Kempe. To sit here 
in this Chamber and pretend that the Government has 
had no results, I would ask him, as I do, to go back 
and check his facts.  

We all sit in this Chamber, and we have 
passed a multitude of legislative initiatives that speak 
to the Government’s work on behalf of the people of 
Bermuda. So, before we add to or create our own 
rhetoric or narrative that does nothing to advance us 
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as a country, I would caution and advise the Member 
to take more care.  

Thank you, Madam President. 
 
The President: Thank you, Senator Kathy Lynn Sim-
mons. 
 Would any other Senator care to speak on the 
motion to adjourn? 
 Senators, we have completed the business of 
the Senate today. The Senate stands adjourned to 
next week, the 13th of November.  

Thank you. 
 
[At 10:22 am, the Senate adjourned until 10:00 am 
Wednesday, 13 November 2019.] 
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Sitting Number 24 of the 2018/19 Session 

 
 
 
[Sen. the Hon. Joan E. Dillas-Wright, President, pre-
siding] 
 
The President: Good morning, Senators. 
 The Senate is in session; shall we pray? 
 

PRAYERS 
 
[Prayers read by Sen. the Hon. Joan E. Dillas-Wright, 
President] 
 

CONFIRMATION OF MINUTES 
[Minutes of 6 November 2019] 

 
The President: The Minutes of the 6th of November. 
 
Sen. James S. Jardine: Madam President. 
 
The President: Senator Jardine, you have the floor. 
 
Sen. James S. Jardine: Madam President, I move 
that the Minutes of the meeting of Wednesday, the 6th 
of November 2019, be taken as read. 
 
The President: Is there any objection to that motion? 
 
Sen. Michelle Simmons: Yes, Madam President. 
 
The President: Senator Simmons. 
 
Sen. Michelle Simmons: I would just like to propose 
some corrections to the Minutes. 
 
The President: Please carry on. 
 
Sen. Michelle Simmons: On page 2, where I com-
mented, it is about three-quarters of the way down the 
left-hand side. It says, in the second sentence, “Sena-
tor Simmons remarked that Rev. Dr. Swan was an 
outstanding Bermudian.” Can you delete the next 
three words, “over many years”? 
 
The President: Yes. 
 
Sen. Michelle Simmons: And then, continuing, “And 
she noted that he had been a teacher.” Can you re-
move, again, “for many years”? 
 
The President: Mm-hmm. 

Sen. Michelle Simmons:  And “before becoming an 
active clergyman and later the acting” (or) “interim”—it 
should be “interim” (sorry) “pastor of Grace Methodist 
Church.” It is actually located in Pembroke. It is one of 
those interesting places that is very near the boundary 
between Pembroke and Devonshire. So, there is 
some confusion about which parish it is actually in. 
But it is in Pembroke. 
 That is all for me. Thank you. 
 
The President: Thank you, Senator Simmons, for the 
corrections. 
 Senator Jardine. 
 
Sen. James S. Jardine: Madam President, I move 
that the Minutes of the meeting of Wednesday, the 6th 
of November 2019, as revised with the corrections 
that have been discussed this morning, be confirmed 
as the correct record of that meeting. 
 
The President: Is there any objection to that motion?
 No objection. 
 The Minutes are confirmed with those correc-
tions that have been identified by Senator Simmons. 
 
[Minutes of 6 November 2019 confirmed as amended] 
 

MESSAGES 
 
The Clerk: [There are] no messages, Madam Presi-
dent. 
 
The President: Thank you.  
 

REPORTS OF COMMITTEES 
 
The President: There are none. 
 
ANNOUNCEMENTS BY THE PRESIDENT 

 
APOLOGIES AND RESIGNATIONS 

 
The President: Senators, I do have a couple of com-
ments I would like to make at this time. 
 The Government Leader of Senate, the Sena-
tor, Madam Kathy Lynn Simmons, Attorney General, 
is not with us this morning. And Senator Crystal Cae-
sar is the acting Government Leader for today. 

http://parliament.bm/admin/uploads/minutes/0d5c0d2fc2d87dbb57e65ac280dd7b56.pdf
http://parliament.bm/admin/uploads/minutes/0d5c0d2fc2d87dbb57e65ac280dd7b56.pdf
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 Additionally, both Senator Jason Hayward and 
Senator Dwayne Robinson have both resigned to run 
in the bye-election in constituency 17. Senators Jason 
Hayward and Dwayne Robinson are running in the 
bye-election in constituency 17 and therefore are not 
with us today. 
 

NOTICES OF MOTION 
 
The President: There are none. 
 

PETITIONS 
 
The President: There are none. 
 

STATEMENTS 
 
The President: There are no Statements today. 
 

INTRODUCTION OF BILLS 
 
The President: There are none.  
 

FIRST READING OF PUBLIC BILLS 
 
The President: There are none.  
 

FIRST READING OF PRIVATE BILLS 
 
The President: There are none. 
 

QUESTION PERIOD 
 
The President: There are none. 
 

ORDERS OF THE DAY 
 
The President: The first Order of the Day is the sec-
ond reading, the Government Loans Amendment (No. 
2) Act 2019. 
 Senator Campbell. 
 
Sen. Vance Campbell: Yes, Madam President. That 
is me. 
 
The President: It is your Bill. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 Madam President, I move that the Bill entitled 
the Government Loans Amendment (No. 2) Act 2019 
be now read a second time. 

 
The President: Is there any objection to that motion? 
 No objection, Senator Campbell.  

Carry on. 
 

BILL 
 

SECOND READING 
 

GOVERNMENT LOANS AMENDMENT  
(NO. 2) ACT 2019 

 
Sen. Vance Campbell: Madam President, the Gov-
ernment Loans Act 1978 provides for the Govern-
ment’s authority to borrow money, the maximum 
amount that may be borrowed and related matters. 
The Government Loans Amendment (No. 2) Act 2019 
now before the Senate proposes to increase the max-
imum amount that may be borrowed. 
 Madam President, Members of the Senate will 
recall that in the 2019/20 National Budget, the Gov-
ernment announced that, in view of the forecasted 
surplus, we had no plan to incur any additional long-
term borrowings in this fiscal year. However, due to 
unexpected events, the Government has been forced 
to increase the debt ceiling in order to honour obliga-
tions in respect to the Caroline Bay project, formerly 
known as Morgan’s Point. 
 Madam President, before I go further, I feel it 
necessary to remind the Senate of the background 
surrounding the Caroline Bay project, to illustrate how 
we got to this position. Senators will recall that, on 
September 13, 2019, the Minister of Finance held a 
press conference updating the general public on the 
latest developments at the Caroline Bay project. Dur-
ing this press conference, the Minister notified the 
public of the following: 

(1) To date, the developers had been unsuc-
cessful in their attempts to secure funding to meet 
their financial obligations to the tranche B and tranche 
C lenders. As a result of these defaults, both the 
tranche B and tranche C lenders had demanded re-
payment in full of their outstanding loans. 

(2) In seeking to defend the public purse, the 
Government had elected to exercise its option, by 
reason of the defaults, to acquire the interest of both 
the tranche B and tranche C loans.  

(3) The Government was in the process of 
negotiating a credit facility with local banks for up to 
$200 million, the proceeds of which would be used, in 
the first instance, to pay the tranche B and tranche C 
lenders. These extraordinary circumstances and the 
liabilities triggered by these defaults had resulted in 
the Government having no choice but to raise the debt 
ceiling in order to borrow monies to fund the payments 
to the B and C lenders, as set out in the guarantees. 

(4) An amendment to the Government Loans 
Act 1978 to increase the debt ceiling by $250 million 
to $2.75 billion was being tabled with immediate ef-
fect. 
 Madam President, subsequently, on the 27th 
of September 2019, the Minister of Finance made a 
Ministerial Statement notifying those who sit in anoth-
er place of the successful execution of a $200 million 
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credit facility with local financial institutions. Madam 
President, those who sit in another place were ad-
vised that this facility offered the Government valuable 
flexibility with regard to its duty to exercise the full 
range of options provided under the Caroline Bay Pro-
ject Agreement, which included, in the first instance, 
the purchase of interest of the B and C lenders. The 
remaining proceeds would be used substantially to 
fund other costs associated with this project. Madam 
President, the total value to buy the legal interests of 
the B and C lenders was approximately $170 million, 
and the Minister confirmed that the Government had 
closed on the certificate purchase agreements for the 
B and C lenders. 
 Madam President, I must re-emphasise that at 
this time Government has not borrowed $200 million, 
but rather has a facility in place to borrow up to this 
amount. Funds will be drawn only when absolutely 
necessary, and only funds that are drawn will be 
charged with interest. At this time, I can advise that 
Government has drawn approximately $170 million on 
the facility, and these proceeds have been used only 
to fund costs associated with this matter. 
 Madam President, let me make it clear that 
neither the new borrowing nor the revised debt ceiling 
amounts have been determined for any purpose other 
than to fulfil the Government’s obligations and exer-
cise of its rights under the respective guarantees for 
the Caroline Bay project. However, as the Minister of 
Finance presented in his press conference on Sep-
tember 13, 2019, we will seek, we have sought, ad-
vice from professional advisors to determine the ex-
tent [to which] there are other potential liabilities the 
Government may need to address. Without this ad-
vice, borrowing or establishing a debt ceiling, without 
room for contingency, would be irresponsible. 
 Madam President, I can report that the Gov-
ernment has begun the process of assessing the 
amounts owed to contractors and subcontractors as-
sociated with this project. And, Madam President, I 
will declare my interest. I do work for a firm that is one 
of those contractors or subcontractors. That work re-
mains ongoing and will be conducted in a transparent 
and prudent way. 
 Madam President, at this time, net debt 
stands at $2.6 billion, and the only borrowing we have 
incurred during this fiscal year is in relation to this 
transaction. Madam President, Government remains 
committed to prudent long-term financial planning and 
to maintaining a robust debt-management policy. And 
on November the 10th, funds were used from the Sink-
ing Fund to pay off an $80 million private placement 
note that matured. That repayment, Madam President, 
will reduce our annual interest costs by $4.7 million. 
 Madam President, if interest rates continue to 
head lower, the Government will look to minimise its 
borrowing costs by performing an asset liability man-
agement exercise by refinancing the $200 million loan 
and any other relatively expensive government debt. 

Madam President, the Government continues to re-
view its options with respect to Caroline Bay and take 
professional advice on how to best protect the public’s 
investment in this project. 
 The decision to increase the debt ceiling runs 
counter to the plan that was outlined in this Govern-
ment’s Budget Statement in February, which stated 
that we had no plans to incur any additional long-term 
borrowings in this fiscal year. While this turn of events 
was unplanned, our commitment to being prudent 
stewards of the public purse remains unchanged. 
 And, Madam President, with those introducto-
ry remarks, I now read for the second time the Bill en-
titled the Government Loans Amendment (No. 2) Act 
2019. 
 Thank you, Madam President. 
 

ANNOUNCEMENT BY THE PRESIDENT 
 

SENATE VISITOR 
 
The President: Thank you, Senator Campbell. 
 And before I open the floor for the Senators to 
respond, I would just like to acknowledge the pres-
ence of the Financial Secretary, Mr. Anthony Man-
ders, in the Chamber. 
 Welcome to you, sir. 
 
[Government Loans Amendment (No. 2) Act 2019, 
second reading debate, continuing.] 
 
The President: Would any Senator care to speak on 
this Bill? 
 Senator Kempe, you have the floor. 
 
Sen. Nicholas Kempe: Thank you, Madam Presi-
dent. 
 Thank you, Senator Campbell, for your intro-
ductory remarks. 
 I am not going to beleaguer the point with a 
long history of events going back to Southlands. But 
what I would like to get some clarity on is with how 
this challenging situation has been managed. Senator 
Campbell mentioned that “unexpected events” caused 
this change to the debt ceiling to happen, when in 
theory we were rushed back into Parliament in Sep-
tember to deal with this, but we are now in November 
passing it. 
 But what I want to know is, in February, during 
the budget, were there no indications, no red flags 
that there could be challenges at the Caroline Bay 
site? Was September 13th the first time the Govern-
ment knew of issues at the site? I think it would be 
helpful for the taxpayer to have an understanding of 
what steps were taken between whenever something 
was known . . . if it was September 13th, so be it. But if 
it was sometime between the election and Septem-
ber 13th, what steps were taken to mitigate these chal-
lenges, to palliate, perhaps, Government spending 
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and provide some cushion for a lesser amount of bor-
rowing? And what steps have been taken, or what 
steps are going to be taken, going forward? 
 There was, I guess, a bit of a statement on 
the news last night, but it did not provide a whole lot of 
clarity to me about what actually is planning on being 
done, going forward. Thank you. 
 
The President: Thank you, Senator Kempe. 
 Would any other Senator care to speak on 
this Bill? 
 Senator Michelle Simmons, you have the 
floor. 
 
Sen. Michelle Simmons: Thank you, Madam Presi-
dent. 
 I am not going to make a long speech, but I 
do have a couple of questions. And I am asking main-
ly because the majority of the listening public are not 
accountants and may not have a very strong back-
ground in finance. I listened carefully to Senator 
Campbell’s remarks. And I think all of us understand 
now that the tranche B and C lenders have been re-
paid. So, in my thinking, that means that the Bermuda 
Government is now the main lender or certainly one of 
the lenders for the developers of Caroline Bay. So, we 
definitely—and I am saying “we” as the public, who 
are behind the Government of Bermuda—have a 
stake in that development. 
 I also heard Senator Campbell say quite 
clearly. . . and I was listening for something about how 
this will look going forward, and he did say Govern-
ment is taking advice on how to protect the public’s 
investment in the project. I would just like to reiterate 
the importance of that and also the importance of 
communicating any further steps with the public. Be-
cause we really would like to know, and we need to 
know how the Government’s money—i.e., the public’s 
money, which has now been invested in this project—
is going to be safeguarded and what it means to the 
average Bermudian. 
 So, that is the only query I have, otherwise, I 
support the Bill. I think we have absolutely no choice 
but to do this, to raise the Government debt ceiling. 
But I just wanted to make it absolutely clear that the 
public is clamouring for more information about what 
happens next.  

Thank you, Madam President. 
 
The President: Thank you, Senator Michelle Sim-
mons. 
 Would any other Senator care to speak on 
this Bill? 
 No? Then, Senator Campbell, I think you are 
waiting for some information.  
 
Sen. Vance Campbell: One moment, Madam Presi-
dent. 
 

Sen. Anthony Richardson: Madam President. 
 
The President: Senator Richardson, do you want to 
speak? 
 
Sen. Anthony Richardson: Sure. Thank you, Madam 
President. 
 
The President: You have the floor. 
 
Sen. Anthony Richardson: Sure. I just want to take a 
few moments to, I guess, try to provide some addi-
tional information in terms of what is transpiring.  

I think for the general public, in a general 
sense, the understanding would be that the Morgan’s 
Point development is a private development—i.e., it is 
entirely private. People are doing what they need to 
do. In that context, though, Government did provide a 
guarantee previously. The former Administration pro-
vided a guarantee. But the reality is when these things 
are done, they are not done in the name of a party; 
they are done in the name of the Government. So, 
irrespective of who is the Government at that time, the 
Government has to still act as the Government. And 
so, in [this] instance and [these] circumstances, once 
the Government became aware of what was transpir-
ing in that private activity, then Government would, of 
course, have been required to act. 
 And in terms of acting, the Minister of Finance 
has said on many occasions that the Government is 
now taking prudent steps to ensure that the Govern-
ment interest is, in fact, protected. And so, to Senator 
Simmons, it was not just a matter of paying the 
amounts that they could have paid off, for example, to 
the original lenders. The Government took a more 
holistic position in that they have effectively bought 
the existing debt from those two tranches. And going 
forward, the Minister has been very, very clear in that, 
if he had to pay, let us say, just $170 million, the Gov-
ernment took the position that they would need to 
have access to additional funds to ensure that the 
other activities that surround buying that debt would 
still be funded. 
 And so, to be more responsible going forward, 
the Government will take the time to assess all of 
those persons who currently are making claims of 
non-payment from that project. And Government is 
now going through a systematic process to receive 
and evaluate those claims, and then make a determi-
nation as to how much, if any, of those claims are go-
ing to be paid. And in that context, I think it is im-
portant for the general public to understand that the 
Government, through the Minister of Finance, is being 
very deliberate to ensure that, where appropriate, 
those persons who have provided service to that pro-
ject will be paid. Because the spin-off, of course, is 
going to be, if I am a contractor, I have employees 
and other bills to pay. So, now, through the Govern-
ment acting prudently, those persons will receive ap-
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propriate funds so that they can go on and do what 
has got to be done. 
 But then, I think, realistically, there still needs 
to be a decision made about completing the project. 
And that is what the Minister said also recently, that 
the Government is now going through the process to 
determine what are going to be the next steps that are 
in the Government’s interests.  

Thank you, Madam President. 
 
The President: Thank you, Senator Richardson. 
 Would any other Senator care to speak? 
 No? Then, Senator Campbell, it is over to you. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 Madam President, one may ask why, when 
the Government of the day embarked on providing the 
guarantee, they did not put certain safeguards in 
place. But I will not go down that road, because we 
are here today and that really does not serve the in-
terests of the Bermuda public well. Suffice it to say, 
Madam President, that the default did not happen until 
after the budget process was complete, since which, 
as I have stated, the Government has undertaken ad-
vice as to the best way forward to protect the interests 
of the public purse. 
 That was determined, that we would buy the 
interests of the tranche B and tranche C lenders. That 
was the first step. Part of that step is to assess where 
the project is as it relates to the creditors who sit out 
there, the contractors, the subcontractors. The final 
step would be to meet with the developers. And there 
is a process which will be something that the Gov-
ernment will be very deliberate in, because again, the 
driving force behind those talks, behind those meet-
ings, will be to protect the public purse. 
 
Sen. Nicholas Kempe: Point of clarification, Madam 
President. 
 
The President: Will you accept a clarification? 
 
Sen. Vance Campbell: No, Madam President. 
 
The President: Carry on. 
 
Sen. Vance Campbell: When the Government is in a 
position to provide the public with more information, 
the Government will do so. [To do so] prior to that is to 
place a very delicate situation in jeopardy, Madam 
President. 
 So, with that, Madam President, hopefully, I 
have answered the concerns or addressed the con-
cerns expressed by the Senators. 
 
Sen. Nicholas Kempe: I still have a remaining con-
cern, Madam President, if the Senator wishes to ac-
quiesce. 
 

The President: Senator Campbell, will you? 
 
Sen. Vance Campbell: I will accept that, Madam 
President. 
 
The President: Senator Kempe, you have the floor. 
 
Sen. Nicholas Kempe: Thank you, Madam Presi-
dent.  
 Thank you, Senator Campbell. 
 The Senator just clarified that the default 
event occurred after the budgeting process. But he did 
not clarify . . . seeing as the Statement suggested that 
this was an unexpected event, did the Government 
have no indication prior to the actual event of default 
that there were challenges with this project? 
 
The President: Senator Campbell. 
 
Sen. Vance Campbell: Madam President, the Gov-
ernment, as were the contractors and subcontractors, 
were made aware that the developers were in nego-
tiations with potential financers. And they were made 
aware and led to believe that those negotiations were 
close to being concluded successfully. It was not until 
approximately June that the Government was made 
aware that default had occurred, Madam President. 
 Thank you. 
 
The President: Senator Campbell, you may continue. 
 
Sen. Vance Campbell: Madam President, with that I 
move that the Bill entitled the Government Loans 
Amendment (No. 2) Act 2019 be now read a second 
time. 
 
The President: Is there any objection to that motion? 
 
Sen. Vance Campbell: Madam President, I move that 
the Bill entitled the Government Loans Amendment 
(No. 2) Act 2019 be now read a third time. 
 
The President: Is there any objection to that motion?  
 No objection. 
 Carry on, Senator Campbell, with the third 
reading. 
 

BILL 
 

THIRD READING 
 

GOVERNMENT LOANS AMENDMENT  
(NO. 2) ACT 2019 

 
Sen. Vance Campbell: Madam President, I move that 
the Bill do now pass. 
 
The President: Is there any objection to that motion? 
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The Clerk: Did you do the third reading?  
 
Sen. Vance Campbell: We just did that. 
 
[Crosstalk] 
 
Sen. Vance Campbell: I will repeat it if we have to, 
Madam President. 
 
The President: You did the third reading. 
 
Sen. Vance Campbell: Yes. 
 
The President: Is there any objection to the passage 
of this Bill? 
 No objection. The Bill is passed. 
 
[Motion carried: The Government Loans Amendment 
(No. 2) Act 2019 was given a third reading and 
passed.] 
 
Sen. Vance Campbell: Thank you, Madam President. 
 
The President: Thank you, Senator Campbell. 
 We will move on now to the second Order of 
the Day, and that is the Casino Gaming (Miscellane-
ous) Amendment Act 2019. 
 Is that your Bill, as well? 
 
Sen. Vance Campbell: That is mine, as well, Madam 
President. 
 
The President: You have the floor. 
 
Sen. Vance Campbell: If I could have a second just 
to change gears. 
 
[Pause]  
 

ANNOUNCEMENT BY THE PRESIDENT 
 

SENATE VISITORS 
 
The President: We seem to have some representa-
tives from the BMA [Bermuda Monetary Authority]. 
And I just want to welcome you and [the] Finance 
[Ministry]. 
 
The Clerk: Mr. Stephen Gift from Finance. 
 
The President: Yes, Mr. Stephen Gift, from the Minis-
try of Finance. 
 Welcome to you all. 
 
Sen. Vance Campbell: Madam President. 
 
The President: Carry on, Senator Campbell. 
 

Sen. Vance Campbell: I move that the Bill entitled 
the Casino Gaming (Miscellaneous) Amendment Act 
2019 be now read a second time. 
 
The President: Is there any objection to that motion? 
 No objection.  

Carry on, Senator Campbell. 
 

BILL 
 

SECOND READING 
 

CASINO GAMING (MISCELLANEOUS) 
AMENDMENT ACT 2019  

 
Sen. Vance Campbell: Madam President, the pur-
pose of the Bill before the Senate today, entitled Ca-
sino Gaming (Miscellaneous) Amendment Act 2019, is 
to make amendments to the Casino Gaming Act 2014.  
 Madam President, the Casino Gaming Regu-
lations 2018, which were made 26 September 2018, 
represented only a portion of the casino gaming regu-
latory package. I can now inform the Senate that the 
Casino Gaming Amendment Regulations 2019—the 
remainder of the regulatory package—have been 
made operative, effective as of the 12th of September 
2019 and have thus completed the casino regulatory 
regime.  
 Madam President, the Casino Gaming 
Amendment Regulations 2019, made pursuant to sec-
tion 196 of the Casino Gaming Act 2014 and subject 
to the negative resolution procedure, makes provision 
for the following matters: 

a) advertising and promotion of casinos and ca-
sino gaming; 

b) provision and use of cashless wagering sys-
tems; 

c) provision and maintenance of patron ac-
counts; 

d) resolution of gaming complaints; 
e) problem and responsible gaming; 
f) exclusion orders; 
g) provision of credit; 
h) service of liquor; 
i) betting; 
j) casino marketing arrangements; 
k) temporary managers; and 
l) disciplinary procedures. 

Madam President, for the purposes of and in 
respect of the amendments to the regulatory regime, 
there have been a number of proposed amendments 
to the Casino Gaming Act 2014, the Prohibition of 
Gaming Machines Act 2001, and the Casino Gaming 
(Casino Fees) Regulations 2017. These amendments 
have been consolidated into the Casino Gaming (Mis-
cellaneous) Amendment Act 2019. To that end, the 
amendments seek to: 

1. clarify various provisions of the Casino Gam-
ing Act 2014 in order to better support the un-

http://parliament.bm/admin/uploads/bill/8bb9237a8d3c8f20443ad8f48cc196ff.pdf
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derlying policy and to enable such policy to be 
carried out via the regulations; 

2. make provisions for the various fees, which 
have now been provided for in the regulations; 
and 

3. make general housekeeping amendments. 
Madam President, with respect to the pro-

posed fee amendments to the Casino Gaming (Casi-
no Fees) Regulations 2017, the Bermuda Casino 
Gaming Commission consulted with established gam-
ing jurisdictions, well-known and respected testing 
laboratories, and experts in technical areas, as regard 
to those regulations in relation to the appropriate fees 
to be levied. It is important to note that, while some of 
the fees proposed at this time are necessary in rela-
tion to the opening of a casino, there will be further 
amendments to the fees in respect to operational mat-
ters, which will be proposed at a later date. 

Madam President, let me be clear. It is the in-
tent of this Government to move forward with gaming, 
as we believe that this will enable economic growth, 
as well as create jobs and opportunities for Bermudi-
ans.  

Thank you, Madam President. 
 

The President: Thank you, Senator Campbell. 
 Would any Senator care to speak on this Bill? 
 Senator Jones, you have the floor. 
 
Sen. Marcus Jones: Good morning, Madam Presi-
dent. 
 
The President: Good morning to you. 
 
Sen. Marcus Jones: Good morning to my fellow col-
leagues, and, of course, good morning to the listening 
audience. 
 We on this side of the aisle can see the im-
portance of these amendments. We understand that 
these amendments hail back to the initial inception of 
the Casino Gaming Act of 2014. And when one looks 
at the year that this was first launched, 2014, and we 
are looking at 2019, it does leave cause for concern, 
especially for those hotels that have actually applied 
and received approval for a licence, that it has been 
five years now. And I would encourage the Govern-
ment to continue to communicate with both the Legis-
lature and the public as a whole in the progress of the 
ongoing evolution of this industry, actually not only 
being launched in word, but actually being launched in 
deed. 
 This particular legislation, at least in my mind, 
caused me to question a number of things. We know 
that part of the delay in the operations of the casinos 
is the banking piece. We understand that, the world 
over, many banking institutions are very leery when 
governments are too involved in the actual operations 
of casinos. And we know that, from recent legislation 
that has been done, the powers that be had decided 

for the Government and the Minister in question to 
have more oversight in, for example, the choosing of 
the board members and things of that nature. And so, 
we question and we wonder if, possibly, that could be 
part of the delay. 
 We are also raising the question, has there 
been any pushback from the hotels that have laid out 
the funds to initially acquire the application? We know 
that the initial flat fee is $600,000. The annual fee is 
$1 million. So, that is a heavy, high price. So, we 
could definitely appreciate the fact that these—we call 
them “business partners” with the government—would 
be concerned that things have not moved along. And 
then, there is the question about the executive direc-
tor. We know that the Government was working very 
diligently to find an executive director. I am not sure if 
one has been hired as yet. We then asked the ques-
tion, the Board of Directors of the Gaming Commis-
sion, if it is not in operation, if no hotels in this country 
are actually taking advantage of the licence, what are 
they doing? 
 So, we know that the annual expenses for this 
commission, I believe it is somewhere around the ar-
ea of $1 million a year. And we know that the Gov-
ernment has to carry the cost of having that Gaming 
Commission functioning. We know that the original 
mandate for the Gaming Commission is that they 
were going to be an independent body that can actu-
ally finance itself.  
 So, these questions arise as we look at these 
amendments that are necessary, that are required for 
the operations to work well. Questions arise when we 
know that we have not gotten too far from the initial 
launching of this Gaming Commission to its actually 
being applied within the country, as an industry, where 
we can stimulate the economy, where we can create 
jobs. It would behove the Government to keep the 
public informed of the progress on a regular basis. 
 And with those questions, Madam President, I 
thank you for your time. 
 
The President: Thank you, Senator Jones. 
 Would any other Senator care to speak on 
this Bill? 
 Then, Senator Campbell, it is over to you. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 Madam President, yes, there have been de-
lays. In 2017, we had a change in government. We 
had a change in commissioners at the Bermuda Casi-
no Gaming Commission. There was a change in Min-
isters and Permanent Secretaries. And getting each 
[of those] up to speed has been a protracted process. 
Not ideal, but necessary. 
 In accordance with the National Anti-Money 
Laundering Committee's agenda and normal sectoral 
procedures, it is obligatory upon the Bermuda Casino 
Gaming Commission to execute the suitability process 
in a thorough manner, which takes time and re-
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sources. And it is not a simple process. As [with] in-
corporating a company, it is very complex, and it is a 
process which involves agencies beyond our shores. 
 And to answer Senator Jones's questions as 
to whether there has been any pushback from the ho-
tels that have been granted a provisional licence, to 
date that has been no pushback. 
 We in the PLP know this is not a cure-all for 
our economic woes or our challenges. It is one piece 
in an intricate puzzle that will assist. 
 And with that, Madam President, I would say 
we will continue to do our due diligence so that when 
that first casino, the first two casinos are open, they 
will be open with the appropriate regulations, controls 
and protections for our reputation already in place. 
 And with that, I conclude my comments. 
 
The President: Thank you, Senator Campbell. You 
will now do the second reading. 
 
Sen. Vance Campbell: Madam President, I move that 
the Bill entitled the Casino Gaming (Miscellaneous) 
Amendment Act 2019 be now read a second time. 
 
The President: Is there any objection to that motion? 
 No objection. 
 

SUSPENSION OF STANDING ORDER 26 
 
Sen. Vance Campbell: Madam President, I move that 
the Standing Order 26 be suspended in respect of this 
Bill. 
 
The President: Is there any objection to that motion? 
 No objection. Carry on. 
 
[Motion carried: Standing Order 26 suspended.] 
 
Sen. Vance Campbell: Madam President, I move that 
the Bill entitled the Casino Gaming (Miscellaneous) 
Amendment Act 2019 be now read a third time. 
 
The President: Is there any objection to the third 
reading? 
 No objection. Carry on, Senator Campbell. 
 

BILL 
 

THIRD READING 
 

 CASINO GAMING (MISCELLANEOUS)  
AMENDMENT ACT 2019  

 
Sen. Vance Campbell: Madam President, I move that 
the Bill do now pass. 
 
The President: It has been moved that the Bill enti-
tled the Casino Gaming (Miscellaneous) Amendment 
Act 2019 do now pass. 

 Is there any objection to that motion?  
 No objection. The Bill is passed. 
 
[Motion carried: The Casino Gaming (Miscellaneous) 
Amendment Act 2019 was given a third reading and 
passed.] 
 
The President: Thank you, Senator Campbell. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 
The President: We now move on to the third item on 
the Orders of the Day. And that is the Incorporated 
Segregated Accounts Companies Act 2019. 
 Senator Campbell, you are on a roll today. 
 
Sen. Vance Campbell: That is mine as well, Madam 
President. 
 
The President: You have the floor. 
 
Sen. Vance Campbell: If I could have one moment? 
 
The President: Certainly. Take a few minutes to col-
lect yourself and prepare to present the Bill. 
 
[Pause] 
 
Sen. Vance Campbell: Madam President, I move that 
the Bill entitled the Incorporated Segregated Accounts 
Companies Act 2019 be now read a second time. 
 
The President: Is there any objection to that motion?  
 No objection. Carry on, Senator Campbell. 
 

BILL 
 

SECOND READING 
 

INCORPORATED SEGREGATED ACCOUNTS 
COMPANIES ACT 2019  

 
Sen. Vance Campbell: Thank you, Madam President. 
 Madam President, I am pleased to present to 
the Senate the Bill entitled the Incorporated Segregat-
ed Accounts Companies Act 2019. This Bill seeks to 
introduce a new corporate group structure for use by 
local and international clients who wish to conduct 
business in Bermuda. 
 Madam President, before I go any further, I 
would like to highlight the fact that there are two cor-
rections to be made in the Bill that will be made prior 
to assent, the first being on page 35, clause 41(2), in 
the penultimate line, where we will delete the word 
"been." So, "has been given" becomes "has given." 
And again, on page 43 of the Bill, clause 61, we will 
replace the heading with "Striking off ISAC." So with 
that, Madam President, I will continue. 

http://parliament.bm/admin/uploads/bill/c0405f73cb8ad426b80e33de40fe8b00.pdf
http://parliament.bm/admin/uploads/bill/c0405f73cb8ad426b80e33de40fe8b00.pdf
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 Madam President, Bermuda has historically 
been a pioneer in developing segregated cell ac-
counts company structures and concepts. The devel-
opment of the Bermuda segregated accounts compa-
nies regime from the early 1990s took the form of pri-
vate Acts and has evolved into the enactment of the 
Segregated Accounts Companies Act in 2000. The 
overriding aim of this Bill was to ensure that Bermuda 
remained at the forefront of international corporate law 
developments so as to maintain our competitive edge 
in order to take advantage of any future growth oppor-
tunities. 
 This Bill seeks to further modernise our seg-
regated accounts companies [SACs] regime. The seg-
regated accounts companies concept, originally em-
braced by Bermuda’s captive market and larger com-
mercial insurers and reinsurance industry, has since 
been extended to use for other purposes—for exam-
ple, the investment funds business. It is therefore un-
questionable that SACs have worked well in Bermuda, 
just as cell companies have done in a growing number 
of competitor jurisdictions. 
 The approach taken in respect of this new Bill 
is to merge elements of two concepts that are the ba-
sis of the SAC Act and the Companies Act 1981, re-
sulting in the creation of a new regime governing 
ISAC [incorporated segregated accounts company] 
structures. Such structure is, therefore, a hybrid of our 
existing segregated accounts company and the con-
ventional limited liability company. 
 Notwithstanding the intention of this new leg-
islation, it is important to note that both the new ISAC 
and existing SAC structures will be offered as two dis-
tinct and marketable corporate products. 
 Madam President, in order to fully appreciate 
the differences between a SAC and an ISAC struc-
ture, it is important to understand the business pur-
poses and rationale [governing] why one product may 
be preferred over the other.  
 Madam President, prior to the introduction of 
Bermuda's SAC regime, statutory segregation of as-
sets and liabilities could be achieved only by incorpo-
rating multiple subsidiaries by private Act or creating 
trusts. Segregated accounts companies are appealing 
for two main reasons: firstly, they enable the form of 
corporate group structure to be created, but with lower 
administration costs than a traditional corporate group 
structure consisting of multiple individual registered 
companies; secondly, the ability to take advantage of 
synergies and economies of scale, such as operating 
multiple types or lines of businesses under one um-
brella, is inherent in such structures. 

Madam President, in order for a company reg-
istered under the Companies Act to achieve legally 
recognised segregated accounts, it must, subsequent 
to its initial registration, then register as a SAC under 
the SAC Act with the Registrar of Companies and, 
thereafter, comply with statutory requirements as may 
be applicable under both the SAC Act and the Com-

panies Act, in addition to any other relevant laws, reg-
ulations or rules, depending on the nature of its busi-
ness. Notwithstanding legal recognition, the accounts 
underlying a SAC structure do not themselves have 
legal personalities separate and apart from their in-
corporating SAC. Upon registration, that SAC is able 
to hold certain assets in segregated accounts, fire-
walled from the assets and liabilities of the SAC itself, 
which is the SAC’s own account and is usually re-
ferred to as the “general account” and those of its in-
dividual segregated accounts or funds. 

A fundamental characteristic of the ISAC re-
gime is to ensure that, where assets have been allo-
cated to any particular incorporated segregated ac-
count, those assets are held exclusively for the benefit 
of the owners of the relevant account and any coun-
terparty to a transaction linked to such account. Under 
our existing SAC structure, each account established 
as a part of that structure is legally constrained by the 
capacity of the registered SAC itself and, ultimately, 
dependent upon the decision-making and actions of 
its management.  

Madam President, on the other hand, using 
the Delaware series structure as an example as com-
pared to our SAC, each series can hold its own as-
sets, have its own members, conduct its own opera-
tions and pursue different business objectives, yet 
remain insulated from claims of members, creditors or 
litigants pursuing the assets of or asserting claims 
against other series. In this respect, the new ISAC 
structure has similar characteristics and more closely 
resembles the Delaware series structure. 

For this reason, Madam President, some local 
practitioners have raised concerns as to whether or 
not the assets, liabilities and other legal obligations of 
a SAC would be effectively and legally segregated 
and recognised as such by the courts in other jurisdic-
tions. One of the purposes of this Bill is to alleviate 
this concern and provide legal certainty to local practi-
tioners.  

Madam President, from a competitive stand-
point, jurisdictions providing alternative corporate so-
lutions in the form of incorporated cell companies or 
protected cell companies have been successfully 
challenging Bermuda with a view to gaining competi-
tive advantages in a wide range of areas, including 
the insurance-linked securities [ILS] market, which 
Bermuda currently dominates.  
 There are, clearly, clients and situations 
where such structures are considered more advanta-
geous than Bermuda’s existing SAC regime. Indeed, 
the inability to provide a similar option, like ISACs, 
may be perceived by the market to be a weakness in 
our product offering, which is already being exploited 
by Bermuda’s competition. At least 12 jurisdictions 
currently have ICCs (which are incorporated cell com-
panies) and/or PCCs (protected cell companies) legis-
lation, including our principal insurance competitors, 
namely, Cayman, Guernsey, Jersey and several US 
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states. And these structures have gained international 
industry acceptance. 
 Nonetheless, Madam President, there are, 
clearly, clients and situations where the SAC is con-
sidered the vehicle of choice, and for this reason we 
should continue to provide the SAC as an alternative 
corporate structure.  
 Madam President, an ISAC offers even more 
robust segregation of assets and liabilities than a 
SAC, because the creation and registration of incorpo-
rated segregated accounts is a more formal process 
than merely creating separate accounts. Additionally, 
an incorporated segregated account is less dependent 
upon the decision-making and actions of its manage-
ment. For this reason, such structures are generally 
more attractive to potential investors, as they offer 
more robust asset protections amongst underlying 
accounts rather than sharing in the misfortunes of any 
other account within the same structure or the ISAC 
itself. 
 Madam President, although our proposed 
ISAC will have the ability to operate multiple business 
lines, such structures cannot, however, be used for a 
purpose which could not otherwise be achieved by 
using a number of companies in the conventional par-
ent holding company subsidiary relationship. 
 Madam President, upon the registration of 
each account, it will immediately have a separate le-
gal existence from its ISAC that will be recognised as 
such, not only in Bermuda, but in other jurisdictions. In 
the same manner as any other Bermuda registered 
entity, each registered account will be governed by its 
own governing documents—that is, having its own 
memorandum of association and by-laws, or evidence 
of any other formal agreements—thereby allowing 
complex binding commercial arrangements to be cre-
ated, adding structural sophistication to the well-
known SAC concept, and an enhanced level of flexi-
bility for conducting business in Bermuda. 
 Madam President, the key characteristics and 
advantages of an ISAC over a traditional limited liabil-
ity or SAC, comparatively speaking, include the follow-
ing:  

1. ISACs provide the flexibility for each segre-
gated account to completely and legally sepa-
rate its assets, liabilities, member agreements 
and other legal obligations from other ac-
counts within the structure. 

2. ISACs have the ability to enter into contractual 
relationships with incorporated segregated 
accounts formed under the ISAC. 

3. Due to the separate legal personality of each 
account, the ISAC is likely to be a considera-
bly easier structure for which to obtain a credit 
rating, which may be a prerequisite for being 
able to conduct or facilitate the expansion of 
business. 

4. Limited liability companies and SACs can 
merge, amalgamate, re-domicile, or convert 

into ISACs, and vice versa, thereby diversify-
ing the usefulness and flexibility of those 
structures if necessary. 

5. Each account has its own board, separate 
from the ISAC board, which would be ac-
quainted with the business conducted by that 
account and in a better position to immediate-
ly act upon any opportunities or threats to the 
business. 

6. ISACs have the ability to pool professional 
support services such as insurance and rein-
surance management, investment manage-
ment, legal, actuarial and auditing services. 

7. ISACs can be used beyond insurance and 
can fund sectors with ministerial consent, as 
is the case with SACs. 
Madam President, again, the predominant aim 

of the ISAC is to utilise economies of scale. For ex-
ample, the standard annual government fees for Ber-
muda companies will apply similarly to an ISAC and 
are set on a sliding scale calculated on the basis of 
the company’s accessible—or in the case of an in-
vestment fund, authorised—capital. Annual govern-
ment fees for exempted companies presently range 
from $2,095 to $32,676 per company. 

One of the primary benefits of an ISAC is that 
it renders it unnecessary to incorporate subsidiaries to 
conduct separate businesses or hold different assets. 
Instead, one ISAC with minimal accessible capital can 
be created, administering any number of incorporated 
segregated accounts, each individually ring-fenced. 
There are no limits on the number of accounts that an 
ISAC may establish. 

The initial registration fee to register a tradi-
tional limited liability company as an ISAC is $250, 
and thereafter the current annual fee is $295 for each 
segregated account operated by the SAC, subject to a 
maximum of $1,180 per annum. Therefore, by way of 
an example, an ISAC with minimal share capital oper-
ating 10 segregated accounts will attract an annual 
government fee of approximately $3,275. At today’s 
rates, 10 separate companies with minimal share cap-
ital would attract $20,950 in government fees each 
year. Leaving aside the considerable savings in legal 
and incorporation fees, and ongoing secretarial fees, 
which are usually payable per company, the cost ben-
efit of operating segregated accounts can be consid-
erable. 
 Madam President, notwithstanding the lower 
cost of incorporation of such structures, ongoing an-
nual and transactional fees applicable to companies 
(for instance, under the new Head 35A of the Gov-
ernment Fees Regulations 1976) will also apply to an 
ISAC and each of its underlying registered accounts. 
This will have the potential to increase corporate rev-
enues for operating such structures in Bermuda. 
 Madam President, one of the key elements of 
oversight of the ISAC structure is the notification and 
consent of the Registrar of Companies, and in the 
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case of a financial institution, the Bermuda Monetary 
Authority is required in respect of any material chang-
es to the ISAC or any of its underlying accounts, and 
prior to strike-off or winding up, an ISAC or any of its 
accounts. 
 When winding up an ISAC, Madam President, 
a liquidator is required to deal with the assets and lia-
bilities which are linked to each incorporated segre-
gated account only, in accordance with the ISAC Act. 
The liquidator must ensure that the assets linked to 
one segregated account are not applied to the liabili-
ties linked to any other segregated account or to the 
general account unless an asset or a liability is linked 
to more than one segregated account, in which case 
he shall deal with the asset or liability in accordance 
with the terms of any relevant governing instrument or 
contract. The ISAC Act ensures a high standard of 
limited resource and insolvency protection. 
 Madam President, as a consequence of the 
concerns and uncertainties regarding the SAC, the 
ISAC structure has come to the fore as a structure 
that provides both a statutory and common-law basis 
for the segregation of assets and liabilities. 
 Madam President, the fundamental benefits of 
proposing this ISAC legislation are to: 

1. maintain Bermuda’s reputation for being dy-
namic and innovative, and to cater for the 
needs of existing and future business part-
ners; 

2. provide a business framework which enables 
Bermuda to compete on a level playing field 
with its competitor jurisdictions; 

3. continue to provide a comprehensive regula-
tory and legal framework for Bermuda’s 
stakeholders and potential customers, which 
enhances our reputation as an international 
financial service centre; 

4. provide a legislative framework that is be-
spoke in nature and that incorporates the 
commonly accepted best attributes from other 
competitor jurisdictions, but which also in-
cludes unique attributes not found elsewhere; 
and 

5. ensure that all local, legal and regulatory 
compliance rules and regulations, and interna-
tional standards, apply equally to this new 
ISAC structure and each of its underlying in-
corporated segregated accounts companies, 
including beneficial ownership requirements in 
respect of transparency and compliance with 
economic substance requirements.  
Madam President, it is important to note that 

the Bermuda ISAC regime will be supervised by the 
Registrar of Companies and the Bermuda Monetary 
Authority, who will ensure that Bermuda’s reputation 
as a leading offshore financial centre and highly regu-
lated and respected jurisdiction is maintained. 
 Madam President, the Government intends to 
ensure that Bermuda continues to lead and succeed 

as a dominant force in offshore product and service 
development. And this has been accomplished in 
many ways including by means of amendments to the 
Companies Act 1981 and the enactment of legislation 
in support of highly bespoke and innovative products 
like SACs, LLCs, and now ISACs. The introduction in 
Bermuda of this new dynamic, efficient and multifac-
eted regime will no doubt provide our industry part-
ners with yet another compelling reason for choosing 
to domicile their businesses in Bermuda rather than in 
a competitor jurisdiction. 
 Madam President, the ISAC Bill being debat-
ed today is as a result of the collaborative efforts of 
the Bermuda Government, the legal profession and 
the private sector. The Government, therefore, wishes 
to thank members of the ISAC Working Group of the 
Bermuda Business Development Agency, legal pro-
fessionals, the Office of the National Anti-Money 
Laundering Committee, the Bermuda Monetary Au-
thority, the Ministry of Finance, the Attorney General’s 
Chambers, and the Business Development Unit of the 
Cabinet Office for their assistance in advancing this 
legislative initiative. 
 And with that, Madam President, I now con-
clude my remarks. Thank you. 
 

ANNOUNCEMENT BY THE PRESIDENT 
 

SENATE VISITOR 
 
The President: Thank you, Senator Campbell. 
 And before I turn it over to other Senators, I 
would just like to acknowledge the presence of Ms. 
Maxine Binns, from the Business Development Unit. 
 Welcome to you. 
 
[Incorporated Segregated Accounts Companies Act 
2019, second reading debate, continuing.] 
 
The President: Would any Senator care to speak on 
this Bill? 
 Senator Kempe, you have the floor. 
 
Sen. Nicholas Kempe: Thank you, Madam Presi-
dent. 
 Thank you, Senator Campbell, for yet another 
enlightening presentation. 
 
[Laughter]  
 
Sen. Nicholas Kempe: On our side, we support what 
is being done here. Obviously, we do not want our 
competitive edge to be dulled. And the productive cell 
units that are being used by the jurisdictions to pro-
vide greater security and comfort for either holders of 
assets or investors in the segregated portions of these 
accounts, these are clearly needed to modernise our 
previous SAC regime. Obviously, it is an international-
ly accepted business model, so moving our legislation 
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in that direction is useful and provides business op-
erators greater options when doing business in Ber-
muda. 
 We have full comfort that the consultative pro-
cess has been wholesome here and that this is indus-
try-driven, as well. So, we support this Bill. 
 
The President: Thank you, Senator Kempe. 
 Would any other Senator care to speak on 
this Bill? 
 Senator Jardine, you have the floor. 
 
Sen. James S. Jardine: Thank you, Madam Presi-
dent. Good morning. 
 
The President: Good morning to you. 
 
Sen. James S. Jardine: And good morning to the 
listening public. 
 First of all, I would like to thank all the drafts-
men and draftswomen, and others, who have spent 
an incredible amount of time putting this piece of leg-
islation together. I know it does not make exciting 
reading for those who are not interested in it. But it is 
very important legislation. And so, the listening public 
may be glazing over as they listen to some of what 
has been said this morning. But I can assure them 
that this legislation is absolutely essential and will put 
us on a level playing field with this kind of structure 
with our competitors to the south and also to the 
Channel Islands. So, this is extremely important legis-
lation. And I would just like to say that, obviously, I 
support this legislation. 
 I did plough through all 48 pages of it, as I am 
wont to do. And there are one or two typos, I think, in 
the legislation, nothing significant. But I would like to 
draw the Government’s attention to them. The first is 
on page 40, and it is with respect to clause 50 in the 
second paragraph, which begins, “unless an asset or 
liability . . .” And then, on the second line it says, “shall 
deal with the assets or liability . . .” And I think that 
should be singular, “asset.” So, it is like that is just a 
typo there. The “s” needs to be removed. 
 And then, on page 44, clause 64(1)(a), it talks 
about the accounts. And if you look at the third line of 
that, it is “segregated account.” It should be “segre-
gated accounts,” plural. 
 And then, on page 32. And I am going back to 
this one because the first time I read it I had a query 
with respect to a nomenclature that was not included 
in there. And then I had further discussions and sec-
ond reviews. And I still think that there probably is a 
typo there. If you look at clause 39, it is headed “No-
tice of registration of incorporated segregated account 
. . .” Then if you look at clause 39(1)(a), it says, “the 
name of the proposed company, which shall not in-
clude the expression ‘ISAC’ . . .” I think that should be 
“ISA,” I-S-A. 

 There is a definition for ISA, and it appears 
earlier in the legislation on page 7. And it is the only 
place in the legislation where it appears. And it is in 
clause 4(1)(a) right at the end. And it talks about “of 
each account to include the letters ‘ISA’ . . .” So, I 
think, if I am correct, there is a typo there, and that 
should read “ISA” as opposed to “ISAC” [at page 32]. 
 So, with those comments, Madam President, I 
support this legislation. Thank you. 
 
The President: Thank you, Senator Jardine. 
  Would any other Senator care to speak on 
this Bill? 
 No? Then, Senator Campbell, over to you 
again. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 Thank you, Senator Jardine, for pointing out 
those typos. And thank you to my fellow Senators for 
their support of this Bill. 
 With that, Madam President, I would like to 
move that the Bill entitled Incorporated Segregated 
Accounts Companies Act 2019 be now read a second 
time. 
 
The President: Is there any objection to that motion?  
 No objection. Carry on, Senator Campbell. 
 

SUSPENSION OF STANDING ORDER 26 
 
Sen. Vance Campbell: Madam President, I move that 
Standing Order 26 be suspended in respect of this 
Bill. 
 
The President: Is there any objection to that motion?  
 No objection. 
 
[Motion carried: Standing Order 26 suspended.] 
 
Sen. Vance Campbell: Madam President, I move that 
the Bill entitled the Incorporated Segregated Accounts 
Companies Act 2019 . . .  
 
The President: Senator Campbell is being asked to 
check something. So, we will give him a moment to 
confirm something. 
 
[Pause]  
 
The President: He did confirm something with the 
technical officers. 
 Senator Campbell, it is over to you. 
 
Sen. Vance Campbell: That is correct, Madam Presi-
dent. I am told I must state that they are in agreement 
with the suggested corrections and that those correc-
tions will be made before the Bill is made final. 
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The President: Good. Thank you, Senator Campbell. 
And thank you to the team. 
 You can carry on now with the third reading. 
 
Sen. Vance Campbell: Yes. So, Madam President, 
that having just been said, I move that the Bill entitled 
the Incorporated Segregated Accounts Companies 
Act 2019, with the included corrections, be now read a 
third time. 
 
The President: Is there any objection to the third 
reading? 
 No objection. 
 

BILL 
 

THIRD READING 
 

INCORPORATED SEGREGATED ACCOUNTS 
COMPANIES ACT 2019 

 
Sen. Vance Campbell: Madam President, I move that 
the Bill do now pass. 
 
The President: It has been moved that the Bill enti-
tled the Incorporated Segregated Accounts Compa-
nies Act 2019 do now pass. 
 Is there any objection to that motion?  
 No objection. The Bill is passed. 
 
[Motion carried: The Incorporated Segregated Ac-
counts Companies Act 2019 was given a third reading 
and passed.] 
 
The President: Thank you, Senator Campbell. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 
The President: We will now move on to the final Or-
der of the Day. And that is the second reading of the 
Misuse of Drugs (Hemp) Amendment Act 2019. 
 Senator Richardson, it is your Bill. You have 
the floor. 
 
Sen. Anthony Richardson: Good morning again, 
Madam President. 
 
The President: Good morning again to you. 
 
Sen. Anthony Richardson: I am actually pleased to 
do this on behalf of Madam Attorney General. 
 Madam President, I move that the Bill entitled 
the Misuse of Drugs (Hemp) Amendment Act 2019 be 
now read a second time. 
 
The President: Is there any objection to that motion?  
 No objection.  

Carry on, Senator Richardson. 
 

BILL 
 

SECOND READING 
 

MISUSE OF DRUGS (HEMP)  
AMENDMENT ACT 2019  

 
Sen. Anthony Richardson: Madam President, I am 
pleased to lead the debate on the Bill entitled the Mis-
use of Drugs (Hemp) Amendment Act 2019, which 
was laid in this Honourable House on December 27, 
2018. 
 Madam President, the purpose of this Bill is to 
amend the Misuse of Drugs Act 1972 to create a legal 
distinction between cannabis and hemp. Currently, 
under the Misuse of Drugs Act 1972 the definition of  
“cannabis” can be interpreted as including hemp. This 
has caused problems, as consumers expect to be 
able to legally purchase hemp-based products locally.  
 Madam President, hemp is a strain of the 
cannabis sativa plant species that is grown for the 
industrial uses of its derived products. It can be re-
fined into a variety of commercial items including food, 
clothing and textiles. 
 Madam President, although the cannabis as a 
drug and hemp both derive from the species cannabis 
sativa, hemp has lower concentrations of the psycho-
active component tetrahydrocannabinol, or THC. Both 
cannabis and hemp can produce cannabinol (CBD), 
with hemp producing higher amounts of CBD, the 
non-psychoactive component which, essentially, de-
creases the psychoactive effect.  
 Madam President, the legality of hemp varies 
between jurisdictions, with some governments permit-
ting only hemp with an especially low THC content. 
 Madam President, in the Misuse of Drugs 
(Hemp) Amendment Bill, the new definition of “hemp” 
provides for a THC concentration of not more than 
1 per cent. 
 Madam President, over the last 5 to 10 years, 
there has been a global influx of hemp products avail-
able at various outlets. These include products rang-
ing from soaps to cosmetics, handbags and shoes, 
hemp seed oil and protein powder, rope, canvas, car-
peting and fuel. 
 Madam President, this Government acknowl-
edges that there is a distinction in the composition of 
cannabis and hemp, and the need for this to be re-
flected in legislation. The definition of “cannabis” will 
be amended to exclude “hemp.” Although the defini-
tion of cannabis has been amended, cannabis re-
mains a Schedule 2 controlled drug, which remains 
unlawful to import, supply, sell and possess, subject to 
the Misuse of Drugs (Decriminalisation of Cannabis) 
Amendment Act 2017. 
 Madam President, the new definition of 
“hemp” will be inserted into the Misuse of Drugs Act 
1972 to differentiate hemp from cannabis and to allow 

http://parliament.bm/admin/uploads/bill/106135abab1aac294501509da753734a.pdf
http://parliament.bm/admin/uploads/bill/106135abab1aac294501509da753734a.pdf
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for the proper import, supply, sale and possession of 
hemp products in Bermuda. 
 Thank you, Madam President. 
 
The President: Would any Senator care to speak on 
this Bill? 
 Senator Jones, you have the floor. 
 
Sen. Marcus Jones: Thank you, Madam President. 
 We definitely do agree and concur with the 
purpose and the write-up of this particular legislation. I 
like to call this type of amendment a “common-sense 
amendment.” I am sure that vendors and proprietors 
of products that have hemp in the makeup of their 
product will be very happy, because I believe this will 
eradicate a lot of the confusion and the anxiety that is 
caused from the authorities responsible for inspecting 
products. So, this distinction is applauded in the legis-
lation, this amendment. And we are in full support of 
this particular Bill. Thank you. 
 
The President: Thank you, Senator Jones. 
 Would any other Senator care to speak on 
this Bill? 
 Senator Jardine, you have the floor. 
 
Sen. James S. Jardine: Thank you, Madam Presi-
dent. 
 I hear the words a common-sense Bill, and I 
think, by and large, that is true. Certainly, in the United 
States, as I understand it, the commercial level is 
specified at 0.3 per cent as opposed to 1 per cent. I 
do not necessarily have a concern with the 1 per cent. 
I would be concerned, obviously, if that 1 per cent 
were to vary substantially from that level. And I notice 
in the definition of hemp, it says there, “with a THC 
content of not more than 1% or such other concentra-
tion as may be specified by the Minister by Order pub-
lished in the Gazette . . .” 
 So, my concern is, or I should say I would just 
like to say my concern, and that is that I hope that the 
Minister in the future, if he decides to vary the 1 per 
cent, is . . . I mean, I am aware of the fact that it has a 
very low THC content in it; hemp does. But I would 
like to ensure that this 1 per cent does not vary signifi-
cantly upwards in time. And I would just sound that 
caution in supporting this Bill.  
 Thank you very much, Madam President. 
 
The President: Thank you, Senator Jardine. 
 Would any other Senator care to speak on 
this Bill? 
 Senator Michelle Simmons, you have the 
floor. 
 
Sen Michelle Simmons: Thank you, Madam Presi-
dent. 
 Senator Richardson has addressed one of the 
questions I had, because I was trying, as I read 

through the Bill, to get a clear idea of the intent. I am 
sure all of us, including many people in the listening 
audience, are aware that there are hemp products 
already being sold in Bermuda. But my understanding 
is that this has been restricted right now to pharma-
cies, and it has been made impossible for other im-
porters to bring in hemp products. And I am not just 
thinking of those products that have pharmaceutical 
applications, but also, as Senator Richardson men-
tioned earlier, things like soap and rope, other beauty 
products and so on. There are many, many things that 
are manufactured using hemp. 
 One of the questions I have that still is not, or 
has not been answered is, How can we ensure that 
the 1 per cent is being adhered to? I guess we de-
pend on labels on items to tell us what composition is 
contained in those items. But does that apply to every-
thing that has hemp in it? I just wanted to make sure 
that there has been some consideration given to how 
the authorities—I am thinking particularly of Cus-
toms—would ensure that things have no more than a 
1 per cent concentration of THC. 
 And I think that is the only question I still had. 
And I would appreciate a little clarification, if that is 
possible.  

Thank you, Madam President. 
 
The President: Thank you, Senator Simmons. 
 Would any other Senator care to speak on 
this Bill? 
 No. Then, Senator Richardson, you had a 
couple of questions. 
 
Sen. Anthony Richardson: Thank you, Senators and 
Madam President. 
 In commenting or trying to respond to the 
questions raised, I will offer a few comments, please. 
And one is to answer the question, [(a)] Are hemp and 
cannabis the same? And the answer is no. Although 
they are part of the cannabis sativa plant family, there 
are some key differences between hemp and canna-
bis. Hemp contains little to no tetrahydrocannabinol 
(THC), the compound in cannabis that produces the 
psychotropic and mind-altering effects that get you 
high. Hemp, for the purposes of this jurisdiction, con-
tains not more than 1 per cent THC, while cannabis 
contains more than 1 per cent THC. Both hemp and 
cannabis contain cannabinol, which is CBD, which 
does not produce the psychotropic or mind-altering 
effects. Hemp naturally contains higher amounts of 
CBD and contains a lower concentration of THC. 
 This actually addresses the question or com-
ment from Senator Jardine in terms of the Minister 
potentially allowing a higher concentration of more 
than 1 per cent THC. And based upon this, [(b)], the 
answer would be no because the higher the concen-
tration, the more you are allowing the hemp to be 
more similar to cannabis. And (c) about a distinction is 
that hemp and cannabis plants’ appearances are no-
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ticeably different. Cannabis plants have broad leaves 
and dense buds. Hemp plants, on the other hand, 
have skinny leaves that tend to be thicker toward the 
top of the plant. 
 Another comment, in responding generally [to 
the question] Is hemp lawful in Bermuda? Presently, 
hemp is not lawful in Bermuda. And this goes to, I 
think, the comments from Senator Simmons. The 
Pharmacy Inspector has been properly advising dis-
tributors and merchants that hemp is not lawful for 
sale and should be removed from shelves. The Gov-
ernment is aware that there are many hemp products 
currently available, which is the reason why we are 
making a clear distinction in this legislation to avoid or 
minimise the current confusion. 
 And (d) with only one Pharmacy Inspector, it 
is difficult to monitor all products that are available for 
purchase on the Island. But that is the regime that 
currently exists. 
 Another general comment is, Would members 
of the public and visitors be able to import hemp or 
hemp products into Bermuda? And the answer is yes. 
Hemp and hemp products, subject to this Act, can be 
lawfully imported into Bermuda by the residents of 
Bermuda as long as the THC content is no more than 
1 per cent. And no special category has been made in 
reference to visitors. Therefore, visitors will be treated 
the same as Bermuda residents. 
 And then, a key point, or another point, I 
guess, that is important to stress is, Does this 
amendment to the Misuse of Drugs Act 1972 make 
cannabis lawful in Bermuda? The answer is no. Can-
nabis is still classified as a Schedule 2 drug, and it is 
unlawful to import, possess, supply and sell, subject to 
the Misuse of Drugs (Decriminalisation of Cannabis) 
Amendment Act 2017. 
 So, Madam President, I trust that those com-
ments do answer the questions that were raised by 
the Senators. And I know that, even in preparing and 
going through the brief, it has been an eye-opener to 
me because I thought of all these things as being the 
same. But clearly, based upon what I have just said, 
there is a distinction between cannabis and hemp. 
And the hemp products themselves can be used with-
out causing any undue psychological changes to the 
individual user. So, I guess we should look forward 
to— 
 
Sen. Nicholas Kempe: Madam President, I actually 
have a point of clarification I would like to raise, if pos-
sible. 
 
The President: Senator Kempe has a point of clarifi-
cation. 
 Senator Richardson, will you accept the point 
of clarification? 
 
Sen. Anthony Richardson: Yes, Madam President. 
 

The President: Senator Kempe, you have the floor. 
 

POINT OF CLARIFICATION 
 
Sen. Nicholas Kempe: Thank you, Madam Presi-
dent. Thank you, Senator Richardson. 
 Listening to the Senator’s closing remarks, 
Madam President, there were a couple items that 
jumped out at me and raised more questions. One 
was what we are effectively doing here is defining in 
Bermuda what is hemp and what is cannabis. And it 
seems to be less of a botany issue and more of a 
concentration of THC. So, the other visual cues to 
distinguish which plants have higher CBD values and 
which plants have higher THC values seem, essential-
ly, wholly irrelevant. It is going to come down entirely 
to the THC content. 
 So, Senator Richardson suggested that, basi-
cally, the Minister would never be able to define hemp 
as having more than 1 per cent because then it would, 
for some reason, become cannabis. But we are defin-
ing, in these Chambers, what is hemp and cannabis. 
So, the percentage that cuts it off is not based on a 
global standard; it is based on what laws we pass 
here or what is gazetted, as this law gives ample right 
for the Minister to do.  
 My other question is, as the Senator stated, 
there is a lack of officers to police what is on the 
shelves in retail stores and pharmacies and this kind 
of thing. And if that problem existed when the allowed 
percentage of THC in products was 0.0 per cent, how 
does that problem go away when all we are doing is 
changing the potency benchmark to 1.0 per cent? Is 
there going to be an increased funding of control of-
ficers inspecting whether goods have 0.5 per cent or 
4.0 per cent? This does not seem to actually address 
that challenge at all; it is just simply shifting the point 
of measurement. 
 The Senator’s answers left me with more con-
cerns or more questions rather than clarity. So, I was 
hoping to get some further and better particulars from 
the Senator. 
 
The President: Thank you, Senator Kempe. 
 Senator Richardson. 
 
Sen. Anthony Richardson: Thank you, Madam Pres-
ident.  
 I just want to clarify. I am not stating that the 
Minister cannot raise the percentage. I am speaking 
more to the likely impact in that we are currently trying 
to define the distinction between hemp and cannabis. 
And so, the impact . . . it is not a definite. The Minister 
can, obviously, under the Bill make an adjustment. But 
again, I would just emphasise that it is unlikely to go 
higher. And, to be honest, given that in other jurisdic-
tions the allowable concentration is lower, the Minister 
has the discretion to make it lower or also higher. So, 
effectively, that is argument that is going to be given. 
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 And in terms of the regime (I want to call it) for 
inspecting products and the like, I do not have an an-
swer at this stage. But I will take it under advisement 
and provide the information at a different stage. 
 But I want to emphasise that the goal of the 
legislation today is to remove some of the ambiguity 
and make it clearer that persons can import hemp 
products subject to the definition that we are talking 
about today. And we know in the marketplace that 
there are many persons who do provide hemp-based 
products, and they have been asking for this change 
to be made. And I want to say that this is another 
demonstration of how the Government is prepared to 
listen to those in the community who have valid con-
cerns and try to adjust as appropriate. And therefore, 
we will be providing through this legislation more op-
portunities for economic activity on the Island. 
 Thank you, Madam President. 
 
The President: Thank you, Senator Richardson. 
 Do your second reading. 
 
Sen. Anthony Richardson: So, Madam President, I 
now move that Standing Order 26 be amended in re-
spect— 
 
The President: The second reading first. 
 
Sen. Anthony Richardson: (Oh, I am sorry.) I move 
that the Bill entitled the Misuse of Drugs (Hemp) 
Amendment Act 2019 be read a second time. 
 
The President: Is there any objection to that motion?  
 No objection. Carry on. 
 

SUSPENSION OF STANDING ORDER 26 
 
Sen. Anthony Richardson: Thank you, Madam Pres-
ident. 
 I move that Standing Order 26 be suspended 
in respect of this Bill. 
 
The President: Is there any objection to that motion?  
 No objection.  
 
[Motion carried: Standing Order 26 suspended.] 
 
Sen. Anthony Richardson: Madam President, I 
move that the Bill entitled the Misuse of Drugs (Hemp) 
Amendment Act 2019 be now read a third time. 
 
The President: Is there any objection to the third 
reading? 
 No objection.  
 

BILL 
 

THIRD READING 
 

MISUSE OF DRUGS (HEMP) 
AMENDMENT ACT 2019  

 
The President: Thank you, Madam President. 
 I move that the Bill do now pass. 
 
The President: It has been moved that the Bill enti-
tled the Misuse of Drugs (Hemp) Amendment Act 
2019 do now pass.  
 Is there any objection to that motion?  
 No objection. The Bill has passed. 
 
[Motion carried: The Misuse of Drugs (Hemp) 
Amendment Act 2019 was given a third reading and 
passed.] 
 
The President: Thank you, Senator Richardson, and 
thank you, all Senators. 
 We will now move on through the agenda. 
 

MOTIONS 
 
The President: There are none.  
 

CONGRATULATORY AND/OR 
OBITUARY SPEECHES 

 
The President: Would any Senator care to speak on 
this issue? 
 No. 
 

ADJOURNMENT 
 
The President: Senator Caesar. 
 
Sen. Crystal Caesar: Thank you, Madam President. 
 I move that the Senate do now adjourn to next 
Wednesday, November 20th. 
 
The President: Would any Senator care to speak on 
the motion to adjourn? 
 Senator Kempe, you have the floor. 
 

PROPOSED CHANGES TO PENSION SCHEME 
 
Sen. Nicholas Kempe: Thank you, Madam Presi-
dent. 
 I would like to speak about a point of angst 
that I am hearing a lot of in the community, especially 
out on the doorstep, which has ramped up of late. And 
it has to do with pensions. The Premier—in not even 
the other place we usually refer to, but in the quasi-
Throne Speech—made a lot of grand references to 
changes to the pension scheme, talked about invest-
ments in co-ops and other things like that. And wheth-
er it was by design or by fault, it was a very ambigu-
ous statement of intent. It was lacking details, lacking 
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a kind of a plan surrounding it. And I trust we will hear 
more on the 15th. 
 But the way it was framed, the way it was an-
nounced, it has caused considerable concern, consid-
erable angst in the community about whether pen-
sions are going to be seized or forced to be invested 
in certain products, which I do not believe to be the 
case. But again, I have to read between the lines of 
what the Premier stated in another place.  

I would strongly encourage that some clarity 
be provided around these grand reforms that were 
suggested, because it is causing considerable con-
cern in the community about what is happening to 
people’s savings, what these investments may be, 
whether it is going to be mandatory or not. So, I would 
strongly encourage that the communication on these 
plans . . . it seems to have been a bit of a theme today 
in the Senate about the angst that lack of communica-
tion can cause to the general public. And that is all I 
have to say on that, Madam President. 
 
The President: Thank you, Senator Kempe. 
 Would any other Senator care to speak on the 
motion to adjourn? 
 Senator Richardson, you have the floor. 
 

PROPOSED CHANGES TO PENSION SCHEME 
 
Sen. Anthony Richardson: Yes, good morning, 
Madam President. 
 I think for us it is interesting that one of our 
responsibilities is to provide information when ques-
tions arise. And really, with respect to the pension 
comments, the Premier has been very consistent over 
the past couple of years, actually, in terms of what is 
intended. And I too have interacted with members in 
the community, and they have basically asked for clar-
ification.  

I have answered by saying that what the 
Premier has said broadly is that at this stage Govern-
ment has responsibility for investing certain assets. 
And those assets, by and large, are invested overseas 
in companies and otherwise. And what he has said is 
that it will make sense, it will be practical to ensure or 
to allow for some of those assets to be invested local-
ly because the Bermuda economy also needs to be 
activated to some degree. 
 And so, it is not a question of persons in any 
way being irresponsible in terms of using those in-
vestments, but simply being practical and realistic in 
terms of [the fact that] there are times when we want 
to do things locally, and we can be allowed to do so. 
 One of the interesting comments in terms of 
our personal investments, for example, might be that if 
I happen to have an investment portfolio of, let us say, 
I do not know, $500,000 and I need to or I would like 
to purchase a house, and I do not have the down 
payment, it is not impractical for me to use some of 
my personal investments to make the down payment 

for the house, especially because having a house 
provides stability for me and my children [now] and 
thereafter. And so, there are some definite ad-
vantages in doing so. 
 And again, I just want to emphasise that one 
of our responsibilities is to provide information when 
persons do ask us to do so. And that is my comment 
for today. Thank you. 
 
The President: Thank you, Senator Richardson. 
 Would any other Senator care to speak on the 
motion to adjourn? 
 Senator Jones, you have the floor. 
 
Sen. Marcus Jones: Thank you, Madam President. 
 I believe that topic that was just raised, I can 
concur with some of my colleagues that this has been 
a question that has risen to my attention, as well. 
 

UNIVERSAL HEALTH CARE 
 
Sen. Marcus Jones: But be that as it may, my topic 
of discussion [on a] motion to adjourn issue has to do 
with something that is near and dear to my heart. As a 
Government, it is quite clear that its responsibility is to 
create an environment for its citizens, one that will 
foster prosperity and peace, and in this country be 
able to engender an atmosphere where we as citizens 
can discover and experience the Bermudian dream.  
 Now, not many people have been able to 
clearly define what that Bermudian dream is. We all 
have our own opinions of what that would be. But 
surely, every man, woman, boy and girl in this country 
who has the right and privilege to live here should be 
afforded the opportunity to enjoy the quality of life that 
we believe Bermuda can provide for us.  
 So with that introduction to where I am going, 
my concern is the Government’s journey into the wa-
ters of providing universal health care for its citizens. 
A noble desire, we can all attest to that. But in the 
Government’s quest to create an environment of 
peace and prosperity, they need to make sure that 
there is prosperity—i.e., there is sufficient revenue, an 
economy that is buzzing along, [making sure] all of 
our assets and government investments are tight and 
tidy so that we can afford to do this. 
 We know that the Minister of Health and her 
team have been doing the roadshow and presenting 
their plan to the general public. I was fortunate to be 
able to attend one in the West End in September. And 
many questions were raised. I am glad that I was 
there, because I was able to see first-hand not only 
the questions that were asked, but also the body lan-
guage, the nonverbal communication that was coming 
from residents, both middle-aged and seniors, who 
had some legitimate questions, questions some of 
which were not answered, some of which were sort of 
set aside because all of the information was not there. 
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But there seems to be a general anxiety in the coun-
try. 
 I am reminded of the story of Paul Revere, the 
American patriot during the American War with Britain, 
when he was riding to Boston to let his fellow patriots 
know that The British are coming! The British are 
coming!, to prepare for impending doom. Well, I would 
not go as far as to say that this journey is doomsday. 
But I would say that the Government would need to 
take a breath, pump the brakes and give more thought 
and a listening ear, especially to the professionals 
within the industry who have been practicing their 
trade—i.e., the doctors and the professional practi-
tioners who have voiced their opinions. 
 Now, we understand and know, Madam Pres-
ident, that consultation is part of the order of the day. 
Whenever the Government is bringing about pro-
posals for changes in the way they do business, es-
pecially something as large and expensive as health 
care, consultation is important. And I was mindful of 
the town hall meeting that was held in St. George’s. I 
was not fortunate to be there; I was able to look at it 
online. I was cognisant of some comments made 
about the conduct of some of the doctors and physi-
cians and professionals who were attending that par-
ticular town hall. And there were comments made that 
some of them were rude and some of their comments 
were inappropriate. And it was stated that they heck-
led and booed the Minister. 
 Now, I do not in any way agree with that type 
of behaviour. Having said that, we do recognise that 
the right to protest and the right to voice your disa-
greement to something are part of the rights of every 
Bermudian who lives here. And just as an observa-
tion, it is interesting in this country that certain issues 
generate feelings of heroism in some sector of the 
country and make villains of others. We know that for 
the issue of the pepper-spraying incident, those who 
were protesting, some disobeyed the law, some 
blocked politicians from getting into the House of As-
sembly to do the people’s business. And many of 
them were made as heroes. And those who were 
voicing their opinion in this town hall, not breaking the 
law, but just expressing their concern, are made out to 
be villains. 
 Be that as it may, Madam President, I would 
just say that . . . and I would advise the Government, 
when embarking on consultation, it not only needs to 
be the applicable practice of having consultation for 
feedback to garner advice, input from the public for 
their buy-in in a spirit of full disclosure, but once you 
have already made your decision, which appears to 
be the case in this situation, then the public and those 
key stakeholders feel like their opinions have been 
discarded even before they have been able to give 
them. And that really, really was borne out in a num-
ber of different articles in the newspaper.  

In the Royal Gazette, we find that the Bermu-
da Medical Doctors Association [BMDA], a group of 

physicians, have stated their displeasure of this im-
pending proposal. We find that here recently, there 
has been a group called Patients First Bermuda, 
which is made up of about 75 physicians, and they are 
showing and displaying and communicating their con-
cern. 
 So, Madam President, under the overall um-
brella of a Government whose number-one mandate 
is to create an environment for its people and its citi-
zens to live a high-quality life and to be able to provide 
the funding for things like this without overtaxing them 
with policies and other over-burdensome levies, I 
would caution the Government to listen to its people.  

We did experience the situation with the Cor-
poration of Hamilton and the Corporation of St. 
George’s, where the Government was trying to push 
through legislation that would actually curtail the de-
mocracy of people within this country. And we find 
that a high percentage of the people who were sur-
veyed were against what the Government was plan-
ning to do in regard to the corporations. 
 We find that even with this group, a survey 
was done amongst the doctors of the BMDA. And of 
those participants, 95 per cent of those doctors who 
were surveyed were against the proposal that was 
being put forward by this Government. I recognise that 
we have a representative democracy, meaning that its 
people vote for persons to represent them to govern 
the country. From time to time, we are able to have a 
referendum, where the people actually, Madam Presi-
dent, directly have a say in how certain policies of na-
tional importance can be implemented and decided by 
its people. But a representative democracy can be 
slightly different in that its representatives actually 
govern. 
 So, we understand the power and the authori-
ty that the Government has. But we do, at the same 
time, caution those who are the decision-makers to 
have another look, to listen very carefully, to under-
stand the implications, to be aware of the unintended 
consequences that can arise from reforming a system 
that this Government promised (a) to find a way to 
decrease the cost of health care in this country; and 
[(b)] to cover those who are under- or not insured.  

My questions to the Government of the day, to 
the Ministry of Health, is, Have you done everything 
within their power to facilitate those who are less for-
tunate, who do not have full insurance? Have you 
done everything in their power to decrease the costs 
that the everyday citizen has to pay out? 
 One of the number-one voting blocks of their 
platform is to lower the cost of living. The profession-
als who are in this industry are telling us ever so forci-
bly that this new reformation will not lower the costs. 
And the information that has been amassed to make 
this decision, from my observation, is not complete. 
 So, with those words, Madam President, I lay 
out a challenge to this Government to have another 
look. Do not be . . . and I appreciate the fact that the 
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consultation has been long. The period of time that 
has been dedicated to the consultation, I am in total 
agreement with. You would know, Madam President, 
that on different occasions I have hemmed and hawed 
about the Government’s fast-paced speed in which it 
comes up with these decisions. So, I am encouraged 
that the Government has displayed an amount of de-
liberation.  

But once the public and the key stakeholders 
got a hint that the decision had already been made, it 
created a fair amount of anxiety both within the pro-
fessional side, the providers of the services for health 
care, as well as with those who are the recipients and 
consumers of health care.  

And with those words, Madam President, I 
thank you for the time. 
 
The President: Thank you, Senator Jones. 
 Would any other Senator care to speak on the 
motion to adjourn? 
 No. Then, Senator Caesar, as Acting Gov-
ernment Leader, it is over to you. 
 

BYE-ELECTION—CONSTITUENCY 17 
 
Sen. Crystal Caesar: Thank you, Madam President. 
 As Acting Leader, I would like to just say a 
few words on the motion to adjourn. In just over a 
week, we will be undergoing a bye-election in constit-
uency 17. And I would like to highlight that both of the 
gentlemen who are standing to become, or vying for a 
position as a Member of Parliament are young men in 
the community. And I think it speaks to a level of 
community-mindedness, service and also somewhat 
of political prowess, although both are relatively young 
in the political process.  

So, I would just like to acknowledge that these 
are both young men under the age of 40 who have 
decided to step up and serve their community. I think 
that they need to be lauded. I think that their contribu-
tion and their sacrifice should be acknowledged.  
 With that said, I would also like to appeal to 
other people in their age group, say, between the ag-
es of about 30 to 45, to become more invested in what 
happens in our country. I have heard as a result of 
this bye-election that, oftentimes, people in that age 
group are not the ones who vote, which I actually find 
somewhat bizarre, because these are the people who 
ultimately will have to live the longest with any deci-
sions. Well, obviously, people younger than they are, 
as well. But these are the people of voting age who 
actively will be able to take advantage of any deci-
sions that are made by the Government of the day, no 
matter which Government that is. 
 So, I would just like to [say to] young people, 
that I know that we get inundated with our lives, that 
we say, I’m busy. I’m building a career. I have a fami-
ly. I have things that I need to address now. But I be-
lieve that in order for us to become and feel invested 

in our society we have to become interested in how 
that society is run and to take an active part.  

When I was younger, I always heard people 
saying, Well, you know, politics is for older people 
who are retired and what have you. I do not actually 
think that this is the case. So I use the two young men 
who are running in the bye-election, and I wish them 
both the best of luck. But I admire their willingness to 
step out and serve, and I hold them up as examples to 
other young people to do the same. 
 And with that said, Madam President, I be-
lieve we are now done for the day. So, I finish with 
those comments. 
 
The President: Thank you, Senator Caesar, the Act-
ing Government Leader in the Senate. 
 The Senate stands adjourned until next week, 
Wednesday, November the 20th. Thank you. 
 
[At 11:49 am, the Senate stood adjourned until 
10:00 am, Wednesday, 20 November 2019.] 
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[Sen. the Hon. Joan E. Dillas-Wright, President, pre-
siding] 

The President: Good morning, Senators. 
The Senate is in session; shall we pray? 

PRAYERS 

[Prayers read by Sen. the Hon. Joan E. Dillas-Wright, 
President] 

OATH OF ALLEGIANCE 
OF NEW SENATOR 

The President: The next item is the Oath of Alle-
giance. 

I would like to call Mr. Dwayne Robinson to 
come forth. 

The oath or the affirmation? 

Sen. Dwayne Robinson: The oath. 

OATH OF ALLEGIANCE 

Mr. Dwayne Robinson 

Sen. Dwayne Robinson: I, Dwayne Vernell Robin-
son, do swear that I will be faithful and bear true alle-
giance to Her Majesty Queen Elizabeth II, her heirs 
and successors, according to law. So help me God. 

The President: And you will sign. 

[Pause] 

The President: Good. Thank you. 
Congratulations. 

Sen. Dwayne Robinson: Thank you so much. 

CONFIRMATION OF MINUTES 
[Minutes of 13 November 2019] 

The President: The second item is the Minutes of the 
13th of November 2019. 

Sen. James S. Jardine: Madam President. 

The President: Senator Jardine, you have the floor. 

Sen. James S. Jardine: Madam President, I move 
that the Minutes of the meeting of Wednesday, the 
13th of November 2019, be taken as read. 

The President: Is there any objection to that motion? 
No objection. 

Sen. James S. Jardine: Madam President. 

The President: Carry on. 

Sen. James. S. Jardine: Madam President, I move 
that the Minutes of Wednesday, the 13th of November 
2019, be confirmed as the correct record of that meet-
ing. 

The President: Is there any objection to that motion? 
No objection. The Minutes are confirmed. 

[Minutes of 13 November 2019 confirmed] 

The President: Thank you, Senator Jardine. 
Item No. 3, Messages. 

MESSAGES 

The Clerk: No messages, Madam President. 

The President: Thank you. 

REPORTS OF COMMITTEES 

The President: There are none. 

ANNOUNCEMENT BY THE PRESIDENT 

AUDITOR GENERAL’S REPORT ON THE WORK 
OF THE OFFICE OF THE AUDITOR GENERAL, 

YEAR ENDED MARCH 31, 2018 

The President: I do have an announcement, which I 
will read to you. 

Senators, I wish to announce that, in accord-
ance with the provisions of section 101.3 of the Ber-
muda Constitution Order 1968, and section 10 of the 
Audit Act 1990, the Report of the Auditor General on 
the Work of the Office of the Auditor General for the 
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[Financial] Year Ended March 31, 2018, has been 
forwarded to myself as President of the Senate, and 
that the said report is hereby tabled in the Senate for 
the information of Senators. And, Senators, you can 
access copies of the report on your tablets. 

A further announcement: the Annual Report of 
the Bermuda College. Madam Attorney General, Gov-
ernment Leader in the Senate, Kathy Lynn Simmons, 
you have the floor. 

Sen. the Hon. Kathy Lynn Simmons: Thank you, 
Madam President, and good morning. 

The President: Good morning. 

BERMUDA COLLEGE ANNUAL REPORT FOR THE 
YEAR 1ST APRIL 2018 TO 31ST MARCH 2019 

Sen. the Hon. Kathy Lynn Simmons: I hereby pre-
sent for the information of Senate the Annual Report 
of the Bermuda College for the year 1st April 2018 to 
31st March 2019. Senators can access a copy of the 
report on their tablets. 

The President: Thank you, Madam Attorney General. 

NOTICES OF MOTION 

The President: There are none. 

PETITIONS 

The President: There are none. 

STATEMENTS 

The President: We do have one Statement, Ministry 
of Legal Affairs Pupillage Programme. And that will be 
given by Senator Kathy Lynn Simmons, Attorney 
General and Government Leader in the Senate. 

You have the floor. 

MINISTRY OF LEGAL AFFAIRS 
PUPILLAGE PROGRAMME 

Sen. the Hon. Kathy Lynn Simmons: Thank you 
again, Madam President. 

Madam President, it was just over a year ago 
that I shared with this Honourable Senate that the 
Ministry of Legal Affairs had renewed its commitment 
to revive the Ministry’s Pupillage Programme, which 
had fallen dormant under past administrations. Today 
I am pleased to provide an update to Members and 
the public about the successes of the Ministry of Legal 
Affairs’ 2018/19 Pupillage Programme. 

Madam President, the principal objective of 
the pupillage programme is to train-up future Bermu-
dian barristers and attorneys by providing a compre-

hensive and rigorous professional training opportunity 
within the Ministry of Legal Affairs’ departments and 
sections. As Attorney General and Minister of Legal 
Affairs, I recognise the unofficial stewardship of this 
title to be mindful of the state of the legal profession, 
including ensuring that there are sufficient opportuni-
ties for Bermudians to access a career at the Bermu-
da Bar. 

I recall being approached by several young, 
talented and tenacious young Bermudians with law 
qualifications (and their parents), lamenting that pupil 
training places were not available within government. 
In fact, pupil places within the private sector had also 
dried up—all, unfortunately, due to budget constraints 
and fiscal conservatism. 

Madam President, I must emphasise that for a 
person to be admitted to the Bermuda Bar to practice 
as a barrister and attorney within Bermuda, they must 
satisfy the requirements of section 51 of the Supreme 
Court Act 1905. One of those requirements is that 
such persons must undergo and complete a period of 
lawful pupillage of not less than 12 months. Thus, if 
across Bermuda’s legal profession there are very few 
pupil places, otherwise qualified Bermudians will be 
barred from entering the legal profession. Yet, at the 
same time, foreign lawyers are able to obtain work 
permits to practice law in Bermuda. Such a barrier to 
entry into the legal profession for Bermudians is un-
sustainable. Not to mention, in the longer term, it dis-
courages Bermudians’ interest in pursuing a career in 
law and impacts families who sacrifice so much to 
send their children overseas to the UK, Canada or the 
Caribbean to obtain their legal qualifications. 

Madam President, I pause here for a snippet 
of history. None other than Bermuda’s National Hero, 
former Attorney General and Bermuda’s first female 
lawyer, Dame Lois Browne-Evans, created the first 
formalised Ministry of Legal Affairs pupillage training 
programme. It is through Dame Lois’s vision, foresight 
and legacy that the Ministry of Legal Affairs can take 
credit for developing many of the finest legal minds in 
government and beyond. Notable former pupils are 
the current Deputy Solicitor General, Shakira Dill-
Francois, and the Deputy Director of Public Prosecu-
tions, Cindy Clarke. 

Madam President, there are many ad-
vantages of a pupillage with the Ministry of Legal Af-
fairs, including exposure to several different depart-
ments and legal areas under the Ministry’s umbrella, 
as follows: 

• In the Department of Public Prosecutions and
the Legal Aid Office, pupils get exposure to
the full range of criminal law advocacy.

• Within the Civil Advisory Section of the Attor-
ney General's Chambers, pupils gain experi-
ence in advising government departments on
a range of administrative law and civil law
matters, as well as judicial review proceedings
and civil advocacy.

http://parliament.bm/admin/uploads/ministerials/6d62d2bcd8cffa65454434d1f1753370.pdf
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• The pupils’ time in the Legislative Drafting 
Section of the Attorney General's Chambers 
allows them to provide support and assistance 
to Parliamentary Counsel, whose role is to 
translate the policies of the Government into 
legislative provisions. 

 Madam President, the pupils gain hands-on 
experience in all these areas, building up a breadth of 
knowledge of Bermuda law and practice over the 12-
month programme. A unique feature of the Ministry’s 
pupillage programme is that each pupil has input to 
divide their placements, based on their individual in-
terests and future career paths. They also have an 
edge over pupils in the private practice because of the 
invaluable insights they gain into the inner workings of 
government. Pupils, like their supervising counsel, 
work right alongside senior government officials, con-
tributing to the operational and administrative aspects 
of the public service. 
 Madam President, I am overjoyed to an-
nounce that our most recent cohort of four pupils have 
successfully completed the programme. Each was 
confirmed by their Pupil Masters to be exemplary in 
their competencies, and fit and proper to enter the 
legal profession. They are all now called to the Ber-
muda Bar as barristers and attorneys, notaries public 
and commissioners for oaths.  

I encourage this Honourable Chamber to take 
note of Janae Nesbitt, Shi-Vaughn Lee, Jason Outer-
bridge and Tiné Tucker—four barristers with exciting 
and storied futures ahead of them at the Bermuda 
Bar. I want to publicly praise each one of them for 
having excelled during their pupillages; for the impact 
and quality of their contributions to each area they 
matriculated through; and for pushing themselves past 
their comfort zones, thereby refining their skills and 
competencies. Furthermore, they have all conveyed 
an interest in remaining in Bermuda to launch their 
professional careers and a commitment to public ser-
vice. 
 The pupils start the programme with no ex-
pectation of future employment; however, we are ac-
tively working with each of them to find suitable posts 
across government, within existing budget allocations. 
Madam President, when canvassed for their feed-
back, pupils attest to the unmatched wealth of experi-
ence that pupillage with the Ministry affords. Acknowl-
edgement is given of the rich range of exposure, as 
previously detailed, over pupillage within private sec-
tor law firms. Additionally, pupils highlight the value of 
the abundance of advocacy opportunities and their 
involvement in litigation, drafting and advocacy with 
tremendous public impact and/or of national im-
portance. The former pupils attest to feeling confident 
that the programme has sufficiently equipped them to 
enter practice and prepared them for the rigours of 
criminal and civil advocacy.  

Madam President, the feedback from our out-
going pupils has informed improvements for the next 

intake of pupils. Currently, the Ministry has received 
eight requests for pupillage and has obtained approval 
to hire three new pupils. The cost per pupil is about 
$78,200, which does not include benefits. We antici-
pate our next cohort will commence training in Janu-
ary 2020. That recruitment process is pending. Mad-
am President, it is anticipated that the continued suc-
cess of the pupillage programme will provide a route 
to the legal profession for the most qualified Bermudi-
an applicants, and over time reduce the government's 
need to recruit foreign lawyers. Cultivating a culture of 
legal expertise requires planning toward domestically 
meeting the demand for legal services, notwithstand-
ing perennial budgetary constraints. 
 Madam President, I wish to close by thanking 
counsel within the Ministry of Legal Affairs who served 
as Pupil Masters and provided the pupils with an op-
portunity to work under their supervision and guidance 
throughout the programme. The Pupil Masters for the 
2018/19 Pupillage Programme were Deputy Solicitor 
General Shakira Dill-Francois, Crown Counsel Lauren 
Sadler-Best, former Crown Counsel Specialist Larissa 
Burgess, Crown Counsel Maria Sofianos, and Acting 
Senior Legal Aid Counsel Charles Richardson. Alt-
hough Pupil Masters had ultimate supervision of the 
pupils, all counsel within the Ministry generously vol-
unteered their time, instruction, advice and words of 
encouragement to the pupils. They too deserve 
recognition. 
 Finally, training highly skilled Bermudians and 
investing in Bermuda’s future is my priority. In a cli-
mate where well-educated Bermudians have found it 
difficult to get their foot in the door and the hiring of 
non-Bermudian lawyers continues to grow, this is a 
vital programme which must continue. I look forward 
to updating the Senate regarding future programme 
developments and successes. Thank you, Madam 
President. 
 
The President: Thank you, Senator Kathy Lynn Sim-
mons, Attorney General. 
 

INTRODUCTION OF BILLS 
 
The President: There are none. 
 

FIRST READINGS OF PUBLIC BILLS 
 
NATIONAL PENSION SCHEME (OCCUPATIONAL 

PENSIONS) AMENDMENT ACT 2019 
 

INTERNAL AUDIT AMENDMENT ACT 2019 
 
The President: The following public Bills have been 
received from the Honourable House of Assembly and 
are here read for the first time. Their titles are, respec-
tively, the National Pension Scheme (Occupational 
Pensions) Amendment Act 2019 and the Internal Au-
dit Amendment Act 2019. 



704 4 December 2019 Official Hansard Report 
 

 Bermuda Senate 

 And, Senators, we had decided that these two 
Bills would be taken up today. 
 

FIRST READING OF PRIVATE BILLS 
 
The President: There are none. 
 

QUESTION PERIOD 
 
The President: The floor is open for questions on the 
Statement that has been read. Would any Senator 
care to speak? 
 Senator Michelle Simmons, you have the 
floor. 
 
Sen. Michelle Simmons: Good morning, Madam 
President. Thank you. 
 
The President: Good morning to you. 
 

QUESTION 1: MINISTRY OF LEGAL AFFAIRS 
PUPILLAGE PROGRAMME 

 
Sen. Michelle Simmons: I want to commend the At-
torney General and Minister of Legal Affairs for re-
launching this pupillage programme. It is so important 
in our community to provide the training and the expe-
rience for our young people who are going overseas 
to earn credentials so that they can come back to 
Bermuda to work can avail themselves of. So this is 
obviously an excellent programme. And the results 
speak for themselves. 
 I just want to ask a question and make a very 
short statement. My question is, As these pupils are 
going through the various departments within the Min-
istry of Legal Affairs, is the training they receive also 
appropriate for them to enter into (I will call it) private 
practice in Bermuda? Because there may not immedi-
ately be available to them positions within the Ministry 
of Legal Affairs. But I am hoping that they would be 
able to get employment within the private sector. 
 The statement is, I believe there has been an 
effort on the part of some to discourage young Ber-
mudians from going into the legal field. I have heard it 
myself. I have heard people saying that there is no 
room for any more Bermudian lawyers. That is so far 
from the truth. And I hope that those listening in today 
who have young people who are interested in the le-
gal profession will encourage them to pursue their 
dreams, to continue on this path if that is where they 
feel they have been called. 
 Having said that, I am sorry to see that only 
three spaces, I believe, have been allocated for pupils 
for the next year. I was hoping— 
 
The President: Senator, can you direct your question 
to the Attorney General, please? 
 

Sen. Michelle Simmons: Oh, yes. My question is, Is 
there any hope that that number can be increased? 
Because I think there would be candidates who would 
be suitable. Thank you very much, Madam President. 
 
The President: Thank you, Senator Michelle Sim-
mons. 
 Would any Senator care to ask a question on 
this Statement? 
 No. 
 Then, Senator Kathy Lynn Simmons, you 
have the floor— 
 
Sen. the Hon. Kathy Lynn Simmons: Thank you, 
Madam President. 
 With respect— 
 
The President: —in response. 
 
Sen. the Hon. Kathy Lynn Simmons: In response to 
the question as to whether they obtain skills that they 
can take into the private sector, the answer is yes. 
Professional conduct, advisory research and advoca-
cy skills are, in fact, transferrable. 
 To the issue of the number of pupils, what I 
have actually done with regard to persons who have 
applied is to meet with them personally. And it is in-
teresting to meet with these young people and to real-
ly try to discern what their aspirations and passions 
are. And it is quite disturbing to end a journey, as a 
matter of fact. And it is disturbing to hear that most of 
them have been rejected, and some not even having 
interviewed with respect to their applications for 
placement for training in the private sector. 
 So, what I have actually done, because most 
of them are unemployed and have been unemployed 
up to a year and have financial and family commit-
ments, is that I have actually been able to find oppor-
tunities for them within the public service. So, as we 
speak, I have sent one to Legal Aid. I have sent one 
to the Ministry of Finance. And we have one internally 
working in our Civil Advisory Section, pending pupil-
lage applications. So I have determined to ensure that 
they do have an opportunity. 

 I have also determined to ensure that, where 
appropriate, if I can direct them on another career 
path that they may in fact be interested in, it is a win-
win for everybody. But our commitment is to ensure 
that Bermudians who do take the lead and commit to 
this type of professional training actually are afforded 
opportunities, where appropriate, when they return to 
Bermuda. 
 I can also say that three of our four pupils are 
actually working within the Ministry of Legal Affairs at 
this time. I also am considering very seriously launch-
ing a policy within the Ministry where, when we farm 
out legal work to firms in Bermuda, if that work is go-
ing to result in revenue over a certain figure, they will 
be obligated to take one of our young people to train, 
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as a part of that package. So I trust that all of our 
young people will continue to seek opportunities ap-
propriate to their skill sets and know that we are 
committed to ensuring that they receive the training 
and opportunities that they deserve. Thank you, Mad-
am President. 
 
The President: Thank you, Senator Kathy Lynn Sim-
mons, Attorney General. 
 Any other questions from any other Senators? 
 No. Then, thank you. We will move on. 
 

ORDERS OF THE DAY 
 
The President: Items to be taken up for the second 
reading by the Senate under provisions of Standing 
Order 25. And the first one is the second reading of 
the National Pension Scheme (Occupational Pen-
sions) Amendment Act 2019. 
 Senator Campbell, this is your Bill? 
 
Sen. Vance Campbell: Yes, it is, Madam President. 
 
The President: You have the floor. 
 
Sen. Vance Campbell: Madam President, I move that 
the provisions of Standing Order 25 be granted so that 
Senate may now proceed with the second reading of 
the public Bills—I will do both of them now, Madam 
President—entitled National Pension Scheme (Occu-
pational Pensions) Amendment Act 2019 and the In-
ternal Audit Amendment Act 2019. 
 
The President: Any objection to that motion? 
 Senator Kempe. 
 
Sen. Nicholas Kempe: Madam President, I have 
raised this in the past, and I will raise this again, that 
the use of the Standing Orders should really be for 
emergency measures or in consultation with the Op-
position. I do not know if this some attempt at disre-
spect or something. But yet again there has been zero 
consultation with the Opposition on suspending 
Standing Order 25. 
 We have no issue with debating this today, 
but it seems to have become Government practice 
because, for whatever reason, the legislative calendar 
is not being organised efficiently. We are sitting here 
with nothing to debate despite its being the umpteenth 
session in this calendar. And next week, are we going 
to be in the same situation where we are going to 
have to suspend Standing Order 25 to debate a Bill 
the same day it is tabled? 
 This Chamber serves an important purpose 
for the country. We have caught errata in legislation in 
the past. There have been Bills that have been turned 
back in the past because the public has no agreement 
or has not had the time to consult. I believe it is im-
portant that we respect the processes of this Chamber 

so that everyone has due time to consider things, es-
pecially if they have been amended in the House of 
Assembly. 
 Thank you, Madam President. 
 
The President: Thank you, Senator Kempe. 
 Would any other Senator care to respond to 
that? 
 Senator Kathy Lynn Simmons. 
 
Sen. the Hon. Kathy Lynn Simmons: Thank you, 
Madam President. 
 The Senator’s comments are noted. However, 
the Government remains committed to advancing its 
legislative agenda and will consult when necessary. 
His comments with regard to the timeliness of Bills 
and also in terms of whether there will be any Bills 
debated next session or sessions following are really 
not for that Senator to opine on at this stage. But his 
comments are noted. Thank you. 
 
The President: Thank you, Senator Kathy Lynn Sim-
mons, Attorney General and Government Leader in 
the Senate. 
 Senator Campbell, there has been no objec-
tion to this Bill being presented. So you have the floor 
to present the Bill. 
 

BILL 
 

SECOND READING 
 
NATIONAL PENSION SCHEME (OCCUPATIONAL 

PENSIONS) AMENDMENT ACT 2019 
 
Sen. Vance Campbell: Madam President, thank you. 
 I move that the Bill entitled the National Pen-
sion Scheme (Occupational Pensions) Amendment 
Act 2019 be now read a second time. 
 
The President: Is there any objection to that motion? 
 No objection. 
 Carry on, Senator Campbell. 
  
Sen. Vance Campbell: Madam President, Senators 
will be aware that the National Pension Scheme (Oc-
cupational Pensions) Act 1998 (the Act) provides for 
the establishment, administration and regulation of 
private sector occupational pension plans for Bermu-
dians and their husbands or wives. The Act became 
operational on the 1st of January 2000, and regula-
tions were introduced in 1999 and 2000 to provide for 
such matters as registration of plans, plans for self-
employed persons and pension fund investments. 
 Another significant amendment was made in 
2006 to make it possible for the commission to recov-
er outstanding employer contributions as a civil matter 
through the courts, as well as to make directors and 

http://parliament.bm/admin/uploads/bill/c01293fa3fee3f7dc0a5e43769c36f98.pdf
http://parliament.bm/admin/uploads/bill/c01293fa3fee3f7dc0a5e43769c36f98.pdf
http://parliament.bm/admin/uploads/bill/c01293fa3fee3f7dc0a5e43769c36f98.pdf
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officers of companies personally liable for any unpaid 
contributions. 
 Further amendments to the Act and associat-
ed regulations were introduced in 2010 and 2011 to 
allow plan members with a real financial need to get 
access to a portion of their pension funds, based on 
prescribed criteria for hardship. Specifically, financial 
hardship withdrawals were permitted for applicable 
mortgage arrears, eligible education expenses, un-
covered medical expenses and rental arrears.  
 Madam President, the pension commission 
has provided the following background statistics as at 
the 31st of December 2018: There are 25,386 estimat-
ed plan members. The number of plans is 3,065; [of 
these] 3,050 [are] defined contribution and 15 defined 
benefit. Approximately US$2.98 billion of assets are in 
these plans. There are 568 self-employed plans. 
There are six approved third-party plan administrators 
and US$785 million of assets in local prescribed re-
tirement products, and finally BDA$28.79 million in 
total financial hardship payments since inception in 
2010. 
 Madam President, the pension commission, 
which is the specialist regulatory body established to 
administer the Act, undertook a review of the Act to 
determine if all of the existing provisions adequately 
covered developments that have taken place since 
the legislation was first introduced in 2000. To this 
end, the commission’s standing advisory committee 
was engaged in reviewing various proposals. The 
committee consisted of the following representatives: 
the Argus Group, BF&M Life Insurance Company Ltd., 
Colonial Pension Services Ltd., Freisenbruch-Meyer 
Insurance Services Ltd., Conyers Dill & Pearman, 
Bermuda Public Service Union, Bermuda Industrial 
Union, the Bermuda Employers Council, Bermuda 
Investment Advisory Services Limited, Anchor In-
vestment Management Ltd., Chubb Bermuda (former-
ly ACE Bermuda Insurance Ltd.), AXA XL (formerly 
XL Group Ltd.), and the Chartered Professional Ac-
countants of Bermuda. 
 The commission advised that the committee 
met and discussed, originally, over 129 changes. 
These proposals were also submitted to the pension 
commission board for its review. Madam President, 
the Government’s 2017 election platform stated that it 
would “address the current structural imbalance of 
pension benefits that exist between guest workers and 
Bermudians by requiring equal treatment for Bermudi-
an and ex-patriot labour. Currently, employers are not 
required by law to provide the same level of pension 
benefits to guest workers as they are to Bermudians, 
thus making it more expensive to employ Bermudi-
ans.” 
 Members of the commission’s advisory com-
mittee were also invited to discuss and provide input 
on the aforementioned proposal. In addition to the 
existing members of the committee, the commission 
invited representatives of the Association of Bermuda 

[International] Companies [ABIC], the Hotel Employ-
ers of Bermuda, the Restaurant Association, Con-
struction Association of Bermuda, Landscaping Asso-
ciation, the Bermuda Human Resources Association 
and a former board member of the Human Rights 
Commission to make representations on the implica-
tions of introducing the proposal on their respective 
industries or areas. Members of the committee and 
invited representatives of industry groups met at the 
offices of Chubb, which kindly offered to host the se-
ries of meetings. 
 In addition, the Ministry of Finance and the 
commission also held discussions with representa-
tives of the Association of Bermuda Insurers and Re-
insurers [ABIR] and Bermuda International Long Term 
Insurers and Reinsurers, and received helpful feed-
back. 
 Madam President, it would be remiss of me if I 
did not advise that there were a number of concerns 
expressed in broadening the coverage to include non-
Bermudian employees. In particular, the additional 
cost to employers, weakening of Bermuda’s competi-
tive position as a cost-effective financial centre and 
the imposition of additional administrative responsibili-
ties were raised. However, it was recognised that a 
large number of employers in Bermuda already had 
their non-Bermudian staff participating in either plans 
registered under the Act or plans that are not required 
to be registered under the Act. It should be noted that 
plans that are not required to be registered under the 
Act are very similar to registered plans, with the major 
differences centred around the non-locking-in of pen-
sion funds on termination or retirement, as well as to 
have employees who are US persons have the ability 
to participate in 401(k) plans to benefit from favoura-
ble US tax treatment of contributions. 
 Madam President, the Human Rights Act 
1981 was also discussed as it related to the current 
National Pension Scheme exclusion of non-
Bermudians other than husbands or wives of Bermu-
dians being potentially contrary to its provision on dis-
crimination on the basis of a person’s national origin. 
Madam President, Cayman was noted as an example 
of a comparable jurisdiction that had made it manda-
tory for all employees to participate in their occupa-
tional pension system. However, Cayman does pro-
vide exemptions for non-Caymanian employees in 
specific circumstances.  
 Madam President, while a number of the rep-
resentatives were not in favour of broadening the cov-
erage to require the inclusion of non-Bermudian work-
ers, they recognised that if the Government decided to 
proceed with the proposal, it should do so as efficient-
ly and cost-effectively as possible. To this end, a 
number of helpful suggestions were put forth on how 
this could be achieved, and I am pleased to advise 
that the Government has incorporated their sugges-
tions in these amendments. 
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 The most significant suggestion put forth by 
the advisory committee and included in this Bill is the 
phasing-in of contribution rates—5 per cent for em-
ployers and 5 per cent for employees for non-
Bermudians—over the next five years, as was the 
original practice when the legislation was first intro-
duced for Bermudians and their spouses. Also, it was 
agreed that certain exemptions should be provided for 
non-Bermudian work permit holders employed for a 
short term—for example, that is one year or under. 
However, upon receiving a renewal of their work per-
mit, they would be required to be enrolled. 
 Madam President, initially it was proposed to 
amend the Act to include the requirement for all em-
ployees in Bermuda satisfying the eligibility require-
ments to be enrolled by their employers in Bermuda in 
a registered plan or financial institution pension plan. 
Both of these plans are approved by the commission, 
provided they satisfy the various requirements under 
the Act. 
 Madam President, Senators are advised that 
representatives of the Association of Bermuda Insur-
ers and Reinsurers brought to the attention of the 
commission that US citizens on a work permit in Ber-
muda may already participate in a 401(k) plan, which 
they asserted is broadly equivalent to the plan re-
quirements under the Act. They requested that such 
employees should not be required to participate in a 
Bermuda-registered plan, and if their employers are 
forced to do so, it would involve additional regulation 
and expense, which they believe is unnecessary and 
costly, and could jeopardise their existing 401(k) 
plans’ recognition under the [US] Employee Retire-
ment Income Security Act [ERISA] of 1974 and relat-
ed favourable US tax treatment. 
 They originally requested that these 401(k) 
plans be automatically deemed registered, but not 
subject to the Act’s requirements. Madam President, 
this view was not supported, as “deemed registered” 
is not a concept or practice recognised under the Act 
and would complicate the commission’s regulatory 
oversight and responsibilities. 
 Madam President, the commission has had 
experience with a small number of international busi-
ness employers who have voluntarily agreed to make 
changes to their existing 401(k) plans relating to 
spouses of Bermudians where dual citizens, US and 
Bermuda, are employed in Bermuda, so as to satisfy 
the Act’s requirements. The commission has not re-
ceived any feedback from these employers that the 
changes required to be made to their 401(k) plans 
have caused them unfavourable tax treatment by the 
IRS. However, it is now proposed that section 3 of the 
Act be amended to provide for the non-applicability of 
the Act to such US employees participating in a plan 
qualified under section 401(k) of the United States 
Internal Revenue Code. In addition, recognising that 
some employers may wish to have their 401(k) plans 

registered under the Act, voluntary registration has 
been provided for. 
 Madam President, the Government recognis-
es that there are a number of plan members who have 
not been able to accumulate a reasonable pension, as 
they have not been employed long enough since the 
Act was first introduced in January 2000. And it does 
not make financial sense to have them receive be-
tween $100 and $290 per month from plan administra-
tors and have to incur ongoing plan expenses, which 
will further reduce their small pension balance. Fur-
thermore, at retirement, members may need to re-
ceive a lump sum to help with repayment of a mort-
gage, another major financial commitment or to pay 
for significant living expenses such as home or resi-
dential care or health insurance upon leaving the 
workforce. 
 The Government has heard the increasing 
requests from the members of the public for greater 
access to their pension plans. And as a result, plan 
members will be able to receive all of their pension 
funds in a lump sum at retirement if they have 
BDA$50,000 or less. In addition, for those with larger 
balances, it will permit a one-time payment of up to 
25 per cent to be received as a lump sum at retire-
ment, as specified in regulations that will be intro-
duced in due course. 
 Madam President, another important change 
relates to the introduction of regulatory and adminis-
trative fees to support the increasingly important work 
of the commission. Senators are advised that the pri-
mary source of income for the commission is the an-
nual government grant. A small amount of fee income 
is also generated. It should be noted that the original 
fees paid to the commission have not increased since 
the inception of the Act, nearly 20 years ago. The 
Government recognises the important role the com-
mission provides and that, to further develop its su-
pervisory and regulatory capacity, it must enhance its 
resources and to enable its income to come from 
more independent sources. 
 Consistent with the regulatory models already 
established in Bermuda, it is necessary to introduce 
fees for the various services the commission provides 
and for those service providers primarily benefiting 
from the mandatory occupational pension system to 
pay those regulatory fees. 
 Madam President, the proposed Bill provides 
for a number of significant policy and regulatory objec-
tives, and the following is a summary of the more sig-
nificant areas, some of which have been mentioned 
previously. [The proposed Bill] 

• requires non-Bermudians to participate in reg-
istered plans;  

• provides for additional financial hardship with-
drawals for funeral expenses;  

• permits retirees to apply for financial hardship 
withdrawals and to be exempt from having to 
pay the application fee; 
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• permits plan members or former members to 
receive the entire value of their pension fund 
account balance for defined contribution plans 
or commuted value for defined benefit plans 
at retirement, at $50,000 or below; 

• provides for the ability of plan members at re-
tirement to receive up to 25 per cent of the 
value of their pension fund account balance 
for defined contribution plans, or commuted 
value for defined benefit plans, as prescribed 
in regulation; 

• introduces regulatory fees payable by plan 
administrators; 

• changes the two-year vesting [period] of con-
tributions to one year; 

• provides for the Minister of Finance to intro-
duce regulations to control the fees charged 
to plan members; 

• introduces monetary penalties for noncompli-
ance by plan administrators and other related 
persons; 

• provides for certain exemptions for multi-
employer plans; 

• includes all bonuses in calculating the amount 
of pension contributions; 

• requires employers to maintain specified pay-
roll and employee-related information, and 
failure to do so is an offence;  

• introduces the payment of interest by employ-
ers on their late pension contributions; 

• in order to reduce plan expenses for smaller 
plans, increases the requirement for audited 
financial statements for plans from $1 million 
to $3 million; and 

• introduces greater oversight of plan trustees, 
and their specific fit and proper standards. 

 Madam President, with your indulgence, I 
would like to go back and provide a definition for cer-
tain terms that I mentioned—specifically, “defined con-
tribution plan” and “defined benefit plan,” just for those 
in the listening audience who may not understand 
what we are referring to.  
 
The President: You certainly may do so, Senator 
Campbell. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 Madam President, a defined contribution plan 
is a type of retirement plan in which the employer, 
employee or both make contributions on a regular ba-
sis. Individual accounts are set up for participants, and 
benefits are based on the amounts credited to these 
accounts through employee contributions and, if ap-
plicable, employer contributions, plus any investment 
earnings on the money in the account. In defined con-
tribution plans, future benefits fluctuate on the basis of 
investment earnings.  

 Madam President, defined benefit pension 
plans are a type of pension plan in which an employer 
or sponsor promises a specified pension payment, 
lump sum or combination thereof on retirement, that is 
predetermined by a formula based on the employee’s 
earnings history, tenure of service and age, rather 
than depending directly on individual investment re-
turns. A defined benefit plan is defined in the sense 
that the benefit formula is defined and known in ad-
vance. 
 Conversely, for a defined contribution retire-
ment saving plan, the formula for computing the em-
ployer’s and the employee’s contributions is defined 
and known in advance, but the benefit to be paid out 
is not known in advance. 
 And finally, Madam President, I will use the 
term “commuted value.” The commuted value relates 
to a defined benefit plan, and it is the present value of 
the future series of cash flows required to fulfil a pen-
sion obligation—basically, what that amount is worth 
today that you will receive in the future. 
 Thank you, Madam President, for allowing me 
to clarify those. 
 Madam President, the proposed amendments 
will represent the most significant legislative changes 
since the Act was first introduced. I can advise that 
the Pension Commission has already commenced the 
transitional arrangements and consultation with plan 
sponsors and administrators required to operational-
ise these amendments smoothly. 
 Madam President, the proposed amendments 
contained in this Bill are sensible, reflect the need of 
the members of pension plans and are in line with 
pension provisions and regulations in other jurisdic-
tions.  
 Madam President, in closing, I would like to 
thank all of those persons within the Pension Com-
mission, the Attorney General’s Chambers, the Minis-
try of Finance and the private sector who have assist-
ed with the development of this Bill. 
 Thank you, Madam President. 
 

ANNOUNCEMENT BY THE PRESIDENT 
 

SENATE VISITORS 
 
The President: Thank you, Senator Campbell. 
 And before I open the floor for the Senators to 
respond, I would just like to acknowledge the pres-
ence in the Chamber of a number of people.  

First, I would like to acknowledge the pres-
ence of the Assistant Financial Secretary, Mr. Steven 
Gift; the Pension Commission CEO, Mr. Peter Sousa; 
the Parliamentary Counsel, Miriam Rogers; and the 
Director of Internal Audit, Ms. Roseanne Foy. Wel-
come to you all. 
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[National Pension Scheme (Occupational Pensions) 
Amendment Act 2019, second reading debate, con-
tinuing] 
 
The President: Would any Senator care to speak on 
this Bill? 
 Senator Kempe, you have the floor. 
 
Sen. Nicholas Kempe: Thank you, Madam Presi-
dent. Thank you, Senator Campbell, for your introduc-
tion of the Bill. 
 There are a number of things in this Bill that 
we certainly agree with. I believe giving people access 
to their pension funds en bloc as opposed to in annui-
ty form is certainly good for people to be able to exer-
cise their hard-earned savings as they see fit. Ex-
panding on some of the hardship qualifications cer-
tainly makes sense to adapt the legislation to modern 
needs, especially as it relates to education and these 
kinds of things. And reducing the vesting period from 
two years to one I think more accurately protects a far 
more mobile workforce that younger generations tend 
to exhibit, perhaps working a year to 18 months at 
companies before changing. And that mobility should 
not jeopardise their company-side 5 per cent of the 
pension contribution. 
 There are a number of things afterwards, 
though, that I either have questions about or just 
some commentary on. I noticed, and I am almost go-
ing in reverse order of what I want to speak about, but 
it was more in the order that Senator Campbell laid 
out the commentary.  

One was as it relates to the 5 per cent, or ra-
ther the pension contributions, for guest workers in 
Bermuda. And I guess there can be philosophical dis-
cussions either way about what pensions in Bermuda 
were made for. Were they put in place in order to pro-
tect Bermudian workers who retire in Bermuda, some 
sort of financial stability? Or were they set out to pro-
tect all workers no matter where they were going to 
spend those pension funds, whether it be in Bermuda 
or overseas? Obviously, the 5 per cent company con-
tribution is an additional cost of business. And things 
were put in place in the past certainly as a way to as-
sist people post retirement living in Bermuda. 
 Whether that 5 per cent contribution was ac-
tually a driver of preference in employing a guest 
worker versus a Bermudian I have reservations and 
doubts. I would like to see some data around that. I 
believe especially at the lower end of the economic 
spectrum that work permit fees and repatriation guar-
antees and these kinds of things probably offset that 
in grand sense. So I struggle to believe that that is an 
actual reason of causing certain job categories to be 
filled mainly by guest workers as opposed to Bermu-
dians. 
 The 25 per cent drawdown, that is available 
only upon retirement. Whilst I think that is a good thing 
that people have, you know, a lagging mortgage or a 

car payment that they need to get rid of, and perhaps 
the interest on that is greater than interest that is be-
ing earned through your pension, then that is a wise 
choice to avoid kind of, you know, saving with less 
interest and paying with more on the other hand. But 
my concern is misconception in the community. At 
the, I guess, quasi-Throne Speech at the delegates 
conference, there seemed to be this big layout of bil-
lions of dollars overseas that can come back and start 
businesses and all this kind of thing.  
 And I just want to be quite clear for people 
who took that speech as the ability of someone who is 
at a stage in their life where they want to be building 
and creating businesses, that this drawdown does not 
assist them. This is not what this is for. This is for 
people post retirement. So just so there is no confu-
sion in the community about whom this 25 per cent 
benefits, it is not what was alluded to in that speech. 
 Another, I guess concern and element that I 
am kind of happy with, [is] the fact that the Pension 
Commission is going to grow somewhat in size to 
meet its heightened needs. [This] can be both a good 
thing and a bad thing. If it is simply building its size in 
order to respond to increased red tape, that is not a 
good thing. If it is increasing its size in order to hold 
bad-actor employers to account, those who collect but 
do not invest the contributions of their employees, if 
they were going to see a heightened number of bad 
actors brought to court, brought to account, fined, et 
cetera, I think that is an excellent use of increased 
funding, for fairness and accountability for Bermuda 
as a whole. 
 I am not sure what the key targets are as it 
relates to this increased spending, and I am hoping 
we can get some clarity on that. But I remember at a 
meeting at the Ministry of Finance with a couple of 
technical officers related to this, my understanding 
was that the general idea is to grow the budget of the 
Pension Commission from about $1 million to about 
$2 million. The other goal is to transition from a pri-
marily government subsidy—i.e., tax-funded entity to 
a self-funded entity. 
 Now, one of my challenges with that, and this 
is a smaller dollar amount on the grand scheme of 
things. But my challenge with that is that we are effec-
tively transitioning costs directly onto the user base 
again. That $2 million in funding is going to be as-
sumed by fees that are contained in the Schedule 
herein, perhaps not entirely. So I did some rough 
math, and I expect that, to reach that $2 million self-
funding number, we are going to see another amend-
ment in the future where these fees increase. I believe 
it is somewhat naïve to believe that those fees will not 
be passed on, eventually, to the consumers, to the 
users, the investors in these pension schemes. 
 And my other question is, What is going to 
happen with that close to $1 million government sub-
sidy? Are we going to see a decrease in taxation gen-
erally to offset the fact that these costs are being 



710 4 December 2019 Official Hansard Report 
 

 Bermuda Senate 

transferred directly onto the user-based taxpayers as 
fees? We saw a similar mechanism happen with the 
health care reform in April. Elements of the govern-
ment’s Standard Health Benefit were funded by taxes 
that had already been collected. And those same 
costs were then simply shifted to the working class 
and to employers. This new health plan that is coming 
seems to use the exact same mechanism. 
 So my question is, with all this transfer of 
government expense directly onto the taxpayer, why 
are we not seeing any commitments to a reduction of 
the tax burden to provide some balance, instead of 
hitting people with the left hand and then with the 
right?  
 And those are my comments, Madam Presi-
dent. Thank you. 
 
The President: Thank you, Senator Kempe. 
 Would any other Senator care to speak on 
this Bill? 
 Senator Jardine, you have the floor. 
 
Sen. James S. Jardine: Thank you, Madam Presi-
dent. 
 First of all, thank you to Senator Campbell for 
very helpful comments. There were some points in 
there which answered one or two of my questions. So 
thank you very much for that. First of all, I want to 
acknowledge that there are a number of positive as-
pects of this Bill, such as the vesting period being re-
duced from two years to one year.  
 The requirements of new plans to be regis-
tered within 90 days instead of the current 180-day 
period, I think it is important that when new plans are 
created, they are registered as soon as possible. And 
so, that is a good change. Also, the new requirement 
under [clause 14, which inserts] section 19(6A) of em-
ployers to pay interest on contributions payable to a 
plan where such contributions have been outstanding 
for more than 30 days beyond the end of the month in 
which they are due—hopefully, that will encourage 
those employers who are delinquent in making their 
pension fund payments to get cracking and make 
them on time. 
 Also, the amendment to section 34 [at clause 
22] with respect to payments to be made in the case 
of shortened life expectancy (and there were some 
changes there which I was pleased to see), and the 
addition of a new section 69A [at clause 38], which 
indicates that the Pension Commission will issue 
Guidance Notes. I think Guidance Notes are very, 
very important. And I think those Guidance Notes will, 
hopefully, help employers and employees to better 
understand the terms of the Act and also their own 
particular plan. So I am pleased to see that.  

I support the amendments with respect to 
401(k) plans, which impact some of our employees 
working here in Bermuda. And also, the phasing-in of 
the contribution rates for those who will now find 

themselves, that is, the non-Bermudians, being cov-
ered under various pension plans. 
 I do have a number of comments and ques-
tions, Madam President. I did prepare a list of these 
over a week ago, and I did circulate them to Madam 
Attorney General to give her an opportunity to see 
those and, hopefully, be able to respond today. But I 
acknowledge the fact that if that is not possible, then 
maybe answers can be provided at a future point in 
time. So maybe if I can just start with those, and the 
first would be with respect to clause 2(c) on page 3, 
where it defines an “employee.” And it says here, 
“employee” has now been amended in the House to 
read “unless that person has been granted such per-
mission for an aggregate period exceeding twelve 
months.” 
 Now I am not sure I understand what “aggre-
gate” means. Does that mean continuous employment 
for two months? Or does it mean they work six 
months one year, and then next year they are rehired 
and work another six months? And then you aggre-
gate those to get to your 12 months? Or does that 
mean they have to work continuously for 12 months? 
So I just had a question about that. 
 Again, some comment has already been 
made about guest workers now being added to the 
pension plans. To be frankly honest, I think it is im-
portant that guest workers do have a pension. I un-
derstand, obviously, the hardships that this may cre-
ate for some employers. And it was interesting to hear 
Senator Campbell . . . And I am pleased that Govern-
ment did consult as widely as they did before bringing 
in these amendments. But part of that consultation did 
indicate that many employers who do employ non-
Bermudians already include them in their pension 
plans. But I do understand that this will be additional 
cost for some employers. And again, I just sound a 
note of concern that all of these additional costs have 
an impact on employers and their ability, frankly, to do 
the jobs that they want to do. 
 Also, in clause 2(d) on page 3, the definition 
of “pensionable earnings” has now been changed to 
remove the 10 per cent of basic salary or wage de-
duction before calculating the additional pension pay-
able. So again, this was an additional amount of bo-
nus. There was a 10 per cent of basic salary that was 
allowed to be deducted before any pension was calcu-
lated. That has now disappeared. So again, that adds 
an additional cost to the employer because they will 
be paying pension payments on a larger amount of a 
bonus or any additional money earned than they had 
in the past. And again, it is all these little bits that just 
keep adding additional costs to a business, which I 
am concerned about. 
 In clause 2(f), page 3, the definition of an “ac-
tuary” has now been amended to now include “or 
some other professional association recognised by 
the Commission.” Now, I am always concerned when 
we start playing around with definitions of who is al-
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lowed to opine on various things, particularly actuarial 
liabilities. And I am concerned that . . . you know, the 
actuary is the person who should be opining on actu-
arial liabilities, and so I am concerned that the Com-
mission is allowed to appoint (in quotes) “some other” 
body to opine on those particular liabilities. And they 
may not have the necessary skills to do so. So I am 
just trying to get some clarification as to why that defi-
nition has been widened. 
 In clause 17 on page 7, there is an amend-
ment there. I guess I want to know, is that amendment 
retroactive or does the period of one year start from 
the day on which the Act actually commences?  

And in clause 19(b) . . . (I am sorry I am being 
specific here, Madam President, because there are a 
lot of subsections and subclauses, so I am trying to 
help the Senator by being specific here.) And this has 
to do with the lump-sum payment, the 25 per cent that 
is now going to be allowed to be withdrawn on retire-
ment. As was pointed out earlier, Madam President, 
we have a National Pension Scheme (Financial Hard-
ship) Regulations 2010 Act, which does allow for indi-
viduals to apply for sums of money in the case of 
hardship. And the maximum permitted under that at 
the moment is 20 per cent per application. And it co-
vers such things as mortgage payments, where peo-
ple fall behind; critical health needs; educational 
needs; and so on. So there is provision in there for 
that. 
 Now, to be honest, I am not against some-
body retiring and saying, Look. I have a mortgage. 
And I'd much rather pay off my mortgage than contin-
ue to pay interest on it. So I am in favour of that 25 
[per cent] lump sum for payment of mortgages, other 
major loans or indeed for critical health needs. But I 
have major concerns about people taking 25 per cent 
of their pension when they retire and, let us say, blow-
ing it on a magical round-the-world cruise. When they 
return to Bermuda and reality sets in, they then realise 
that the pension amount they are going to get on a 
monthly basis may be substantially less. 
 And there has been a lot in the press about, 
Isn't it wonderful that we're allowing everybody to take 
these lump-sum amounts of 25 per cent? Because 
they do it in the United Kingdom, and the PSSF [Pub-
lic Service Superannuation Fund], which is the public 
government fund, allows that to happen. But I think it 
is important to raise a couple of factors here. The first 
is that the government PSSF pension fund has been 
in existence since 1981. So that is 38 years. So 
somebody retiring from that particular plan, who has 
been working for government for 38 years as of last 
year, taking a lump sum of 25 per cent may not be as 
bad as somebody who is in the private sector, who 
has been into the fund only since 2000, which is when 
that fund took effect. So that is 18 years. 
 And I believe that individuals need to have as 
much pensionable money available on an annuity ba-
sis or some monthly drawdown so that there is money 

each month coming in for a pension, rather than tak-
ing a huge sum of 25 per cent of that pension and 
spending it on something like a cruise around the 
world.  

And I should also point out that the cost of liv-
ing in Bermuda, as we all know, is horrendous. For 
those of you who go shopping and buy groceries (I do 
quite regularly), the cost of groceries is just prohibi-
tive. And every little bit counts. And as a retiree, it is 
important that there is something coming in every 
month to help you pay for the cost of living in this Is-
land. 
 And so I have real concerns about allowing 
this lump sum of 25 per cent of pensions to be taken 
in the private sector, because most people have been 
playing into that plan for only 18 years or 19 years as 
of this year. So I have some concerns about that. And 
as I say, I do not mind individuals taking up to a lump 
sum of 25 per cent if they wish to pay off a mortgage. I 
understand that. Rather than paying interest on a 
mortgage, let us pay the mortgage off, or if there is a 
significant health problem. But I do have some con-
cerns about allowing people to take a lump sum that is 
not really necessary for health or mortgage reasons 
and perhaps blowing it on some luxury holiday. 
 Clause 36 on page 12, I guess the question I 
have there is, Should that not be headed up as [pro-
posed] section 67A, as it relates to section 67 in the 
principal Act, and not to section 68? A small point, but 
just reading those sections and tying them in to the 
principal Act, I would have thought that should be 
[section] 67A. 
 In clause 37 on page 13, my question here is, 
Why is the Minister, under section 69(1)(jb), setting 
"maximum fee payable" in relation to service provid-
ers? Surely, the free market should be allowed to set 
their own fees. I just wondered why we are suddenly 
setting maximum fees. What is the rationale for that? 
 Also, clause 43, I just wondered where that 
went in the Act. If I can just turn to it for a moment, it 
says, "Savings and transitional provisions." Maybe it is 
just something that sits in this amendment Act, and I 
am sort of looking at the draughtspeople here; they 
are the experts. But it just sort of sits out there, and I 
did not know where it went. It does not appear to go 
into the principal Act anywhere, and maybe it just sits 
here in this amendment Act and goes no further. 
 Clause 35(a), page 12, the reference should 
be section 67A if you agree with my earlier comments 
in the point I mentioned above. 
 I did have a question on [Schedule 1, para-
graph] 9, on regulation 9, on page [18], where the 
threshold for an audit has been increased to $3 mil-
lion. As an auditor, I always get concerned when we 
start to say, You don't need to have an audit for a 
pensionable fund or pension funds. These are other 
people's money. And my concern is that all pension 
amounts, all pension funds, should be properly audit-
ed to make sure that they are correct and there have 
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been no malfeasance or other issues which have 
arisen. And so, I get concerned when I see these 
thresholds, as is the case here, being moved up to $3 
million. 
 [Schedule 1, paragraph] 9(b), on regulation 9 
at page [18], it would seem to me that we would want 
the "basis of accounting" to be full accrual and not on 
a cash basis, since I would want to know any out-
standing receivables. And that is amounts due to be 
paid to the fund that are outstanding. Cash basis of 
accounting is fine in certain circumstances; but in the 
case of pensions, if there are amounts due from em-
ployers who have not remitted the amounts for them-
selves and their employees, I would want to know 
about that. And so, again, cash basis of accounting in 
terms of pension funds is not something that I would 
certainly be advocating at all. 
 [Paragraph] 21 [amending] regulation 39(1) 
. . . I wanted to know why we are deleting the words 
"British or American" from the definition and singling 
out just the Canadian definition. I would have thought 
the broader definition that is there, which includes 
both British and American, and we are talking about 
actuaries here . . . certainly, in Bermuda we have all 
three. And I just wondered what the reason for that 
was. 
 In [paragraph] 27 [amending] regulation 
49(1)(a), page [22], again, why are we deleting "British 
or American"? I just do not understand this move, and 
I would appreciate some comment there. And again, 
[paragraphs] 28 and 29, I have the same comment. 
 Finally, on wrapping all this up, as has been 
mentioned earlier on pages 27 to 29, there are a lot of 
new fees. And I assume, and again I guess this is a 
question for Senator Campbell, I am assuming in the 
consultation with the various parties that were spoken 
to, fees were mentioned. And I just wondered what 
their reactions were. 
 Again, I would just go back and sort of sum-
marise all of these additional costs. We have these 
fees coming in place. We have the additional cost of 
now having to pay pensions for non-Bermudians who 
meet the threshold of 12 months of service. We also 
have the removal of the 10 per cent, which was al-
lowed for bonuses and so on, before pensions had to 
be calculated on those bonuses. All of these things 
have, added together, mean additional costs for em-
ployers. And again, there comes a point in time where 
employers are going to say, I just simply can't absorb 
any more costs. So I think Government needs to be 
mindful of this. I understand the reasons why these 
fees, these new fees, are coming into place; that has 
been explained. But I think we need to be very careful 
about adding any additional costs to businesses here 
in Bermuda. 
 And with those remarks, Madam President, I 
will finish. Thank you very much. 
 
The President: Thank you, Senator Jardine. 

 Would any other Senator care to speak on 
this Bill? 
 Senator Jones, you have the floor. 
 
Sen. Marcus Jones: Thank you, Madam President. 
Also thank you to Senator Campbell for giving us a 
very comprehensive explanation of the purpose and 
the direction for the new changes in this amendment 
to the existing National Pension Scheme. 
 I am learning that the longer I stay and delib-
erate in these Chambers, I need put up my hand be-
fore Senator Jardine, because he tends to give a very 
good, detailed perspective on the legislation. And 
many things that he raised were on my list. And so, 
my contribution to this debate will be extremely short. 
 But having said that, there is one thing I would 
like to piggyback on my colleague, Senator Jardine, 
and that is that there is much to be pleased about with 
this particular legislation. I am in agreement with the 
spirit and the overall, overarching purpose of this leg-
islation, which is to give pensioners more opportunity 
and access to the hard-earned money that they have 
put aside, giving them the added opportunity to have 
access to it, especially in times of hardship, which has 
been part of the amendment for years gone by. And 
now this added opportunity to gain access in a form of 
a lump sum, up to 25 per cent of the (I am made to 
understand) present day value of that pension. It is a 
good thing. It definitely gives that pensioner who may 
have a mortgage, may have a little bit of a mortgage 
that he or she wants to pay off, or a car loan, or do 
some major upgrade to their home . . . I mean, that is 
all well and good. 
 I will caution, though, although some within 
the community may think that this amendment will 
cause a major boost and stimulus to our economy, I 
hate to blow out your bubble, but that is not going to 
actually materialise. I think in the lives of individuals 
who are entering those golden years, it will be an 
added help to them, as they have to anticipate a fixed 
income. And they may have overarching debt or some 
payments that they would like to pay off. 
 I would say, though, that employers should be 
encouraged very strongly, during their exit interviews 
with these pensioners, to make sure that they fully 
understand the consequences of their actions—i.e., 
fully explain what their monthly pension payments will 
be if they actually take out that 25 per cent lump sum. 
They need to fully understand that the amounts will be 
significantly less and that they are well aware of it. 
They sign off and say, I'm aware of it. I know that I'm 
going to be at a lesser point in a monthly payment. 
And, no, I do not expect the government to jump in 
and make up the gap of my loss in monthly payments. 
I think those things are important.  

Also, the importance of encouraging these 
pensioners to use this money for investment opportu-
nities, I think that is important, as well. As Senator 
Jardine says, these lump sums used for a worldwide 
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cruise is not quite the intent. And I think that needs to 
be underscored. 
 Another thing I am going to raise, and it may 
sound a little bit off-centre, but I think pensioners need 
to be careful that they do not give that money to their 
children. It may sound crass, but you know, we know 
that parents have a soft heart for their children and 
want to see them get ahead in life. And we do all we 
can. I have two children, as well, and my wife has to 
caution me because I want to empty my pockets and 
give to them. And she is saying, No, no. You need to 
hold back and allow the children to stand on their own 
two feet. 
 
[Laughter]  
 
Sen. Marcus Jones: So I would strongly advise those 
pensioners who are looking at this lump sum as an 
opportunity for them to better their situation: Do not be 
overtaken with an abundance of love that you drop 
that into the laps of the children. Make sure that you 
dispense of those funds wisely. 
 So I would say, with those caveats, this legis-
lation is a good one. I believe that being that this is not 
a socialist country, individual citizens should have the 
right and ability to determine their own pension and be 
able to dispense it in a way that is responsible and 
that will take care of them in their declining years.  
 Thank you, Madam President. 
 
The President: Thank you, Senator Jones. 
 Would any other Senator care to speak on 
this Bill? 
 Senator Michelle Simmons, you have the 
floor. 
 
Sen. Michelle Simmons: Thank you, Madam Presi-
dent. I will be very brief. 
 I want to thank Senator Campbell for his brief. 
It was very helpful. And also, to thank Senators 
Jardine and Jones for their comments, because that 
means I need to say very little. 
 I will mention, however, that I am very pleased 
to see, especially in view of all of the conversations 
going around in the community of late about employ-
ers who are failing to pay contributions . . . I am very 
happy to see that, in this amendment to the legisla-
tion, employers who fail to pay contributions, which 
they withhold from a member's earnings, shall pay 
interest on the unpaid contribution. I think that word 
“shall” should be underscored many times. And I think 
it also puts responsibility on those who have to follow 
up to make sure that employers understand that they 
will—they shall—pay interest on any monies they 
withhold and do not pay forward to the fund. 
 Also, with regard to the 25 per cent lump sum 
that people can take out upon retirement, I think it is 
important for us to step back and understand that, at 
that age, people are looking ahead to whatever the 

future may hold. And none of us has a crystal ball, so 
we do not know what is going to happen. And I think 
there is a certain amount of caution that people exer-
cise when they do have access to that lump sum.  

I believe it is a good thing, because it does 
give people control over funds that really belong to 
them, that they have accrued over a period of time. 
And there is still 75 per cent in their pension pot. So, it 
may sound like a big thing. It may sound like some-
thing that we cannot trust people with. But it is their 
money. 
 And I think that pensioners are going to err on 
the side of caution and invest wisely. Yes, some may 
have mortgages to pay off. But that is not the only 
debt that people have at that point. And since every-
one's circumstance is different, Madam President, I 
would posit that we need to understand that we are 
giving people greater control over their future. 
 I also will add that, sometimes, people have to 
vary their spending, depending on their circumstanc-
es. And I am thinking of some unexpected things that 
will occur, such as maybe a long-term illness of 
someone in the family, maybe long-term care provi-
sions for an elderly parent, grandparent. This 25 per 
cent lump sum will give people greater flexibility in 
determining their way forward, financially. So I do 
support that. I do not really have a problem with it. I 
think that it is important at that point in people's lives 
to ensure that they do have greater control over their 
finances. 
 With those remarks, I thank you, Madam 
President, for listening. 
 
The President: Thank you, Senator Michelle Sim-
mons. 
 Would any other Senator care to speak on 
this Bill? 
 Senator Richardson, I will come back to you. 
You defer? Okay. 
 Senator Dwayne Robinson, you have the 
floor. 
 
Sen. Dwayne Robinson: Thank you, Madam Presi-
dent. I will also be brief. The Senators, my colleagues, 
have outlined a lot of my concerns and a lot of what I 
support regarding this Bill. 
 I just have one hang-up, and it is regarding 
the levelling in the playing field as far as employment 
goes for Bermudians. I do believe that this will level 
the playing field as far as deductions go. But regard-
ing the employment issue here in Bermuda, I do be-
lieve that a lot of us have heard similar stories regard-
ing certain pervasive contracts that guest workers are 
signed onto. So I do want us to really kind of remove 
that Band-Aid part that is attached to this Bill in that 
essence, because we will still have similar problems 
within the community as far as certain jobs being 
geared towards guest workers, such as working more 
than 40 hours, live-in jobs, things like that. 
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 So, I do support the Bill in its essence. But I 
do not want that caveat to be attached to it, that it will 
kind of tackle an issue with employment regarding our 
Bermudians. I do think that there are much deeper 
issues that we have to tackle in order to level that 
playing field. 
 And with those comments, I close, Madam 
President. 
 
The President: Thank you, Senator Dwayne Robin-
son. 
 Would any other Senator? 
 Senator Richardson, you have the floor. 
 
Sen. Anthony Richardson: Good morning, Madam 
President, fellow Senators and those in the listening 
audience. 
 
The President: Good morning. 
 
Sen. Anthony Richardson: It has been interesting to 
listen to the various comments today. And my per-
spective, actually, is to go back to the whole idea of, 
what are we talking about more fundamentally? And it 
is personal responsibility. Persons may realise that, 
prior to 2000, when they put in place the National 
Pension Scheme, many employers allowed long-
serving employees to retire without any significant 
post-retirement benefits. And so, the idea was that the 
employers would be required to, during the period of 
an employee being employed, to put aside some 
funds and to assist persons to do also, so that when 
they did get to retirement age, there would be at least 
some funds for them to be able to not live off, but to 
offset their ongoing expenses. 
 And with that, I believe that there needed to 
be and continues to need to be additional education 
for us as individuals. I actually am concerned that 
sometimes we talk about these issues as if there are 
not individual persons involved. I think, in many cases, 
if we considered the idea of a business owner having 
responsibility to, obviously, run a profitable business, 
but also to take care of the person who works for the 
employer for an extended period of time, there was 
the need to recognise that. And that is what I think we 
are missing in some respects even today. 
 And so to, fundamentally, allow people to 
have more of a say in what is essentially their own 
money does make sense. But I believe that for the 
public, it is a matter of taking on the responsibility to 
understand the various implications of what you are 
going to be doing. And so, once I retire, yes, I will 
have “X” amount of money in a pension plan. And I 
need to, during my work life, as best I can, prepare for 
my after-work life. And that would involve, as some 
Senators said earlier, even dealing with my children in 
terms of, if I do have a house or other expenses, [I 
need] to understand that there is a responsibility to 
myself, first and foremost, but also to incorporate my 

family's circumstances so that I can manage accord-
ingly. 
 And for today, really, I think it is a matter of 
having that emphasis rather than some of the details, 
to be honest. Because again, I want to say that I know 
that when I was working in government many, many 
years ago, and we had introduced the National Pen-
sion Scheme, there was almost the same conversa-
tion in terms of, what is the impact on businesses? 
What is the impact on individuals? And how will they 
all manage? And we got to a stage whereby we acted 
as though there was not the individual responsibility in 
this whole discussion. And that is what I wanted to 
emphasise again today. 
 And again, for those in the listening audience, 
I would encourage everyone to take the time and find 
somebody who can explain the full impact of pensions 
on a person while they are working and post retire-
ment, because that is what is going to be important. 
And very often, what happens is, even in the Chamber 
sometimes, we get to a stage whereby we make 
comments that end up being sound bites. And then 
what is reported in the media also is more sound bites 
as opposed to any of the substantive comments that 
are being made, which is what is going to impact all of 
us. 
 We certainly know that in the Bermudian con-
text, and also in the world context now, persons are 
living longer. And there needs to be a greater focus on 
how you will fund your lifestyle subsequent to retire-
ment. The Government has already introduced legis-
lation in terms of extending the retirement age to allow 
persons, for various reasons, to either work longer 
and thereby build up a greater post-retirement benefit; 
and in addition to that, people are now living longer 
and being healthy. And so, the previous idea of having 
to retire just because you are 65, for example, falls 
away. And I continue to be impressed when I meet 
persons now who are easily 65–70, and in terms of 
their ability to work, it is almost undiminished. I smile 
sometimes because sometimes those people are 
even much fitter, physically fitter, than you would ex-
pect. And so, I smile that they can do all kinds of 
things.  
 And so, that would be my contribution for to-
day. Thank you, Madam President. 
 
The President: Thank you, Senator Richardson. 
 Senator Caesar, you have the floor. 
 
Sen. Crystal Caesar: Thank you, Madam President. 
 With regard to this topic, I actually am quite 
happy that the Government has given the foresight to 
encourage and require that employers set aside pen-
sions, not just for Bermudian employees, but also 
those who are guest workers in this country. A gov-
ernment is responsible not only for its citizens, but 
also for those residents and others who contribute to 
the economy. And in particular, we often encourage 
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young people to come, work and contribute to our 
economy. And until now, we have not required that 
those guest workers have a pension put aside.  

And when you are in your early 20s, some-
times early 30s, you do not necessarily think about 
what is going to happen at retirement. So I think this is 
a responsible move, such that these young people will 
have something when they do start to think about their 
families and are ageing and may be looking at retire-
ment. I think that this is extremely responsible and 
very necessary. 
 In addition, we all know, unfortunately, that 
there have been some players in the employment field 
who will, for whatever reason, choose a guest worker 
over a Bermudian because (quote/unquote) “it is less 
expensive to do so.” So this does actually level the 
playing field in that it takes away that particular varia-
ble when looking at different employees. And as one 
of my colleagues has stated earlier, here of late in the 
press there has been quite a bit of furore about em-
ployers who have been unscrupulous in their behav-
iour as it pertains to paying pensions.  

So I actually am quite happy to see that the 
Government has taken the bold step to ensure that 
the penalties for not doing so have been increased 
and, again, will engender additional penalty. And that 
will, hopefully, encourage employers to be better 
stewards and just better employers overall. 
 So, with those brief comments, Madam Presi-
dent, I will conclude. 
 
The President: Thank you, Senator Caesar. 
 I think everyone has spoken. 
 Senator Campbell, you have a few questions 
to respond to. You have the floor. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 When you factor in immigration fees, reloca-
tion fees and other fees in hiring guest workers, in the 
short term it can be more expensive for the employer. 
But as it stands now in the long term, where that em-
ployer has to pay the pension contribution for Bermu-
dian workers, it does become, quite quickly, I might 
add, more expensive to hire a Bermudian. So this will 
eliminate and level the playing field in that regard. 
This Bill never claims to address any other issues as 
to why Bermudians may not be successfully obtaining 
employment, but it does claim to address this. And it 
does. 
 This Act will not result in an increase in red 
tape. The fees that are provided under this Bill will 
allow the commission to improve its capabilities in the 
area of enforcement and compliance.  
 As the commission becomes more self-
sufficient, Madam President, the Government will re-
duce the funds provided to assist with the operation. It 
will gradually be reduced until it is no longer required 
to provide any funds. These funds will then be used to 
reduce the government debt. And once the govern-

ment starts to incur regular budget surpluses, then the 
country will start to see a reduction in taxes. 
 There was a concern, Madam President, of 
the fees being passed on to the user. These fees will 
be paid by the plan administrators, not the members 
of the plans. And the Bill under consideration prohibits 
them from being charged to the members, the em-
ployer or the pension fund. 
 
Sen. Nicholas Kempe: Point of order, Madam Presi-
dent. 
 
The President: Senator Kempe, what is your point of 
order? 
 

POINT OF ORDER 
[Misleading] 

 
Sen. Nicholas Kempe: The Senator may be uninten-
tionally misleading the House. A similar thing hap-
pened with the financial services tax, where it was 
prohibited from being passed on. All that means is 
that it cannot appear as a separate line item on the 
invoice. It will be passed on as a cost of business just 
like any other fee or expense to a company. 
 
The President: Senator Campbell. 
 
Sen. Vance Campbell: Madam President, that is an 
incorrect interpretation in this case. 
 I believe Senator Jardine had a question on 
the definition, under clause 2(c) of an "employee." And 
more specifically, what did "aggregate" mean; was it 
continuous? No, it is not continuous. It is cumulative. 
So, if I as a guest worker worked six months, left, 
came back and worked another six months, I would 
then be eligible to be included under this Act. 
 There was a concern expressed over the def-
inition, I believe again by Senator Jardine, around 
"pensionable" around bonuses. The 10 per cent now 
is captured here. But I will add that these bonuses, the 
overall pension is subject to an overall cap of 
$200,000. That has not been changed. So, the impact 
has been kept to a minimum. 
 Again, there were concerns over the use of 
the 25 per cent lump-sum payment, unwise use. The 
commission will be engaging in a financial education 
and awareness campaign to help retirees to make 
appropriate decisions on the use of all of their pension 
funds. And this is wise whether you are receiving a 
lump sum or whether you receive it as an annuity. 
 
Sen. Nicholas Kempe: Just a point of information. 
 
The President: Senator Kempe. 
 Senator, will you accept a point of infor-
mation? 
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POINT OF INFORMATION 
 
Sen. Nicholas Kempe: Will that be a one-time educa-
tional campaign to go with the Bill? But will it be each 
time, kind of like a mini-session each time someone 
goes to make a lump-sum withdrawal? 
 
Sen. Vance Campbell: It will be ongoing, Madam 
President. 
 
The President: Thank you. 
 
Sen. Vance Campbell: There was a question around 
the Minister's power to set fees. The proposed 
amendment will give the Minister of Finance the pow-
er, via regulations, to cap fees charged, not to set 
them. This is consistent with other jurisdictions such 
as the UK, in which high fees are eroding the value of 
member pension funds. 
 As was mentioned before, there was concern 
as to what these fees received by the commission 
would be used for. The majority of the additional fees 
will go towards enforcement and compliance. 
 I believe Senator Jardine raised the issue of 
why are we moving, as it relates to audits, from $1 
million to $3 million. The majority of pension funds that 
are held by financial institution plans have more than 
$3 million. And so, the audit . . . So the majority of 
those in existence will be captured and will be re-
quired to provide audited statements. And the com-
mission still has the ability to request financial state-
ments on the smaller plans. 
 There was a question around the industry re-
action to the fee increases. I am made to understand 
that the initial proposed regulatory fees were much 
higher, and as a result of consultation and compro-
mise, we have the fees that we see included in the Bill 
today. So, as a result of that desire to compromise 
and arrive at the lower fees, the industry is more ac-
cepting of these proposed fees. 
 The change in the wording under the defini-
tion of "actuary" will allow for the commission to con-
sider other actuarial standards without having to come 
back and change the legislation. So it does provide a 
greater flexibility. The ultimate criterion is fit for pur-
pose and whether the person is a member in good 
standing within their home jurisdiction governing body. 
 Senator Jardine had a host of questions and 
concerns. I hope I have answered the main ones. The 
technical officers have provided an undertaking that 
they will provide more complete responses to all of 
your questions. 
 
The President: Senator Jardine. 
 
Sen. James S. Jardine: Sorry, Madam President, just 
a point of clarification. There were two—two questions 
specifically. And again, I do not expect an answer to-
day. But perhaps if they are going to respond more 

fully, one is, I mentioned the concern about a cash 
basis of accounting as opposed to full accrual. And 
my concern there was making sure that employers are 
remitting all of the pension contributions which would 
show up if they were preparing accounts on a full ac-
crual basis, because those receivables, those 
amounts not payable, would show up in the fund. That 
is pretty key. 
 And the last was the question as to why "Brit-
ish or American" had been taken from the definition of 
actuaries, and [left] just Canadians. I just wondered 
why. 
 Yes. Okay. Thank you very much, Madam 
President. 
 
The President: Thank you, Senator. 
 Senator Campbell. 
 
Sen. Vance Campbell: Madam President, I thought I 
had answered the second concern expressed, in that 
the change in the definition and the removal of those, 
and the wording substituted, will allow them to be still 
considered, but also a broader number of jurisdictions 
without coming back and changing the legislation. 
 Can I just consult on the other point, Madam 
President? 
 
The President: Yes, you certainly can. 
 
[Pause]  
 
Sen. Vance Campbell: Madam President, the tech-
nical officers have advised that the majority of the 
plans are on an accrual basis, but they have had re-
quests from certain international companies to oper-
ate or report on the cash basis. The commission has 
no issue with these companies, to date. And the 
commission reserves the right to require them to re-
port on an accrual basis should they have some con-
cerns with the plan. 
 I will repeat that the technical officers have 
given an undertaking to get back to you on any other 
issues, Madam President (to Senator Jardine on any 
other issues) that may not have been adequately ad-
dressed. 
 So, with that, Madam President, I move that 
the Bill entitled the National Pension Scheme (Occu-
pational Pensions) Amendment Act 2019 be now read 
a second time. 
 
The President: Is there any objection to that motion? 
 No objection. 
 Carry on, Senator Campbell. 
 

SUSPENSION OF STANDING ORDER 26 
 
Sen. Vance Campbell: Madam President, I move that 
Standing Order 26 be suspended in respect of this 
Bill. 
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The President: Is there any objection to that motion? 
 No objection. 
 Carry on. 
 
[Motion carried: Standing Order 26 suspended.] 
 
Sen. Vance Campbell: Madam President, I move that 
the Bill entitled the National Pension Scheme (Occu-
pational Pensions) Amendment Act 2019 be now read 
a third time. 
 
The President: Is there any objection to the third 
reading? 
 No objection. 
 

BILL 
 

THIRD READING 
 
NATIONAL PENSION SCHEME (OCCUPATIONAL 

PENSIONS) AMENDMENT ACT 2019 
 
Sen. Vance Campbell: Madam President, I move that 
the Bill do now pass. 
 
The President: It has been moved that the Bill enti-
tled the National Pension Scheme (Occupational Pen-
sions) Amendment Act 2019 do now pass. 
 Is there any objection to that motion?  
 No objection. The Bill is passed. 
 
[Motion carried: The National Pension Scheme (Oc-
cupational Pensions) Amendment Act 2019 was given 
a third reading and passed.] 
 
The President: Thank you, Senator Campbell. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 
The President: We will give you a few minutes to get 
ready for your next Bill, which is the second reading of 
the Internal Audit Amendment Act 2019. When you 
are ready, you can proceed. 
 
[Pause]  
 

BILL 
 

SECOND READING 
 

INTERNAL AUDIT AMENDMENT ACT 2019  
 
Sen. Vance Campbell: Madam President, I move that 
the Bill entitled Internal Audit Amendment Act 2019 be 
now read a second time. 
 
The President: Is there any objection to that motion? 
 No objection. Carry on, Senator Campbell. 

Sen. Vance Campbell: Thank you, Madam President. 
 Madam President, the Internal Audit Act 2010 
provides for the establishment of the Internal Audit 
Department to conduct independent and objective 
assessment of the stewardship and performance of 
government policies, programmes and operations. 
 Madam President, as the department is 
charged with exercising and performing its functions 
under the Act, in accordance with established stand-
ards and procedures for the conduct of internal audit 
activities, this amendment seeks to bring the Act up to 
date in accordance with those standards by clearly 
defining the professional internal auditing standards. 
 Madam President, in addition, the Act has 
established an Internal Audit Committee, which is the 
governing body of the department. This amendment 
seeks to provide for the external members of the 
committee, who are qualified accountants or auditors, 
to be appointed to serve a term of up to a maximum of 
three years rather a maximum of two years, currently, 
to allow for a longer period of continuity in the commit-
tee and to be compensated at the same rate as chair-
persons of other government boards or committees, 
as per the Government Authority (Fees) Act 1971. 
 Madam President, this amendment seeks to 
bring the Act in line with the professional internal au-
diting standards, which require the department to un-
dergo an external quality assessment review every 
five years, rather than every three years as is the cur-
rent requirement. The objective of the external quality 
assessment is to determine the level of conformance 
of the department with the Standards and Code of 
Ethics of the Institute of Internal Auditors. 
 Madam President, with your indulgence, I 
would like to look at the key clauses of this Bill. 
 
The President: You certainly may. Carry on. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 Madam President, clause 2 amends section 2 
of the principal Act to insert a definition of “profession-
al standards,” which is defined as the prevailing 
Standards and Code of Ethics of the Institute of Inter-
nal Auditors (or the IIA). 
 Clause 3 amends section 4(1) of the principal 
Act to require the Internal Audit Department’s proce-
dures for the conduct of internal audit activities to be 
in accordance with the professional standards. 
 Clause 4 amends section 15 of the principal 
Act. Subsection (2) currently provides that a person 
appointed under subsection (1)(c) or (1)(d) shall be 
appointed for a term of one year and is eligible for re-
appointment for a further term of one year. Clause 
4(b) inserts subsection (2A), which provides that a 
person appointed under subsection (1)(d) is to be ap-
pointed for a term of two years and is eligible for re-
appointment for a further term of one year. Clause 
4(c) amends section 15(4) to provide that a person 
appointed under subsection (1)(d) is to be paid in ac-

http://parliament.bm/admin/uploads/bill/d1df149b2c003c39f40388bb017ec690.pdf
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cordance with the Government Authorities (Fees) Act 
1971 as if he were a chairman or equivalent, which is 
currently $100 per meeting. 
 Clause 5 amends section 23(1) of the princi-
pal Act to require the review of the Internal Audit De-
partment to be conducted at least once every five 
years, rather than every three years, which is the cur-
rent requirement. The amendment also allows an au-
ditor who is a member of the Institute of Internal Audi-
tors (IIA) to be appointed to conduct the review and 
provides that the review of the department’s opera-
tions is to include an assessment of conformance by 
the department with the professional standards. 
 Clause 6 is a transitional provision. 
 And clause 7 is a consequential amendment 
to the First Schedule to the Government Authorities 
(Fees) Act 1971. It adds the Internal Audit Committee 
to the Government Authorities listed in that Schedule 
and, as the committee was inadvertently not added to 
that Schedule when the committee was established by 
the principal Act, the amendment is deemed to have 
come into operation when the principal Act came into 
operation. 
 Madam President, with those introductory re-
marks, I will now pause to allow other Senators to 
speak on this Bill.  

Thank you, Madam President. 
 
The President: Thank you, Senator Campbell. 
 Would any Senator care to speak on this Bill? 
 No.  
 Senator Campbell, I guess you have agree-
ment. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 I would like to thank my fellow Senators for 
their support of this Bill. With that, Madam President, I 
move that the Bill entitled the Internal Audit Amend-
ment Act 2019 be now read a second time. 
 
The President: Is there any objection to that motion? 
 No objection. 
 Carry on. 
 

SUSPENSION OF STANDING ORDER 26 
 
Sen. Vance Campbell: Madam President, I move that 
Standing Order 26 be suspended in respect of this 
Bill. 
 
The President: Is there any objection to that motion? 
 No objection. 
 
[Motion carried: Standing Order 26 suspended.] 
 
Sen. Vance Campbell: Madam President, I move that 
the Bill entitled Internal Audit Amendment Act 2019 be 
now read a third time. 
 

The President: Is there any objection to the third 
reading? 
 No objection. 
 

BILL 
 

THIRD READING 
 

INTERNAL AUDIT AMENDMENT ACT 2019 
 
Sen. Vance Campbell: Madam President, I move that 
the Bill do now pass. 
 
The President: It has been moved that the Bill enti-
tled the Internal Audit Amendment Act 2019 do now 
pass. 
 Is there any objection to that motion? 
 No objection. 
 The Bill is passed. 
 
[Motion carried: The Internal Audit Amendment Act 
2019 was given a third reading and passed.] 
 
The President: Thank you, Senator Campbell. And 
thank you, all Senators. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 
The President: We have completed our Orders of the 
Day, which were these two Bills. 
 

MOTIONS 
 
The President: There are none. 
 

CONGRATULATORY AND/OR 
OBITUARY SPEECHES 

 
The President: Would any Senator care to speak? 
 
[Pause]  
 
The President: No one wants to speak? 
 I am sorry. Senator Richardson, I almost 
missed you. You have the floor, speaking to congratu-
latory and/or obituary speeches. 
 
Sen. Anthony Richardson: Sure. Thank you again, 
Madam President. 
 Just three quick congratulatory comments: 
One is, I had the privilege to act as the patron for Ms. 
Toni Robison. She had a musical concert (I want to 
say two weeks ago on Saturday) at Bethel AME 
Church, whereby she performed, and she performed 
and she performed her new CD. Some have referred 
to her as the First Lady of Gospel in Bermuda. She 
took several traditional songs and tweaked them a bit. 
Some were sung in traditional format; some had a 
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jazzy beat. But the entire audience were truly hon-
oured for her to perform in that manner.  

The Senators may be aware that she per-
formed throughout Bermuda and has done, occasion-
ally, internationally. And normally, though, she does it 
on a strictly volunteer basis. And I was very pleased to 
assist for her to perform her own music in the sense of 
her CD. And so, again I was very pleased to do that. 
 Secondarily, going back to, I guess, my last 
year's pitch, if you will, for education, I recently at-
tended the prize-giving ceremony for the Berkeley 
Institute, based upon the last academic year. And I 
continue to be encouraged, notwithstanding the oft 
commentary around public education, just to see the 
enthusiasm of the students who are there achieving, 
and certainly for the principal, who always manages to 
give an enriching word, an encouraging word to all of 
the students who are present, and certainly to those 
who may not necessarily have been recognised. She, 
Ms. Douglas, always is able to, for me, definitely pro-
vide that enriching atmosphere so that those who are 
present, number one, understand what it means to 
achieve, but more importantly, they are encouraged to 
do the best they can. 
 The keynote speaker, by the way, was former 
MP Marc Bean, who encouraged them to always lis-
ten to that inner, small, still voice, which, in his per-
spective, is always the right voice. And so, when the 
loud voice is telling you to go and do whatever feels 
good, that is not necessarily the voice to listen to. Do 
the one that you know is going to be correct. 
 And the third congratulatory comment is for 
Bishop Vernon Lambe and his wife, Elder Ruth Ann 
Lambe, who will . . . on Friday, actually, they are hav-
ing a banquet to celebrate his 54th year of Christian 
service as a Christian minister, and also in anticipation 
of his 80th birthday, which would be on December 26th 
of this year. And because he has been serving for 
such a long period of time and has affiliation with 
three local churches, we have (and I say "we" be-
cause I am part of the organising committee) had a 
celebration at Angle Street [First] Church of God, just 
two weeks ago. There was the Sound View [First] 
Church of God on Sunday past. And there are going 
to be two services, actually, on Sunday coming at the 
First Church of God down at North Shore. 
 And in the community, Bishop Lambe has 
served tremendously on many, many government 
boards. I think one of the most notable was that he 
was the Chairperson of the Bermuda Independence 
Commission many, many years ago now, under for-
mer Premier Alex Scott. And his dear wife, she is 
American. But in her own words, she is an onionised 
American. She has been here for such a long period 
of time. And so, I want to just congratulate both of 
them on what is truly a milestone achievement. 
 Thank you, Madam President. 
 
The President: Thank you, Senator Richardson. 

 Would any other Senator care to speak on the 
congratulatory and/or obituary speeches? 
 No. 
 Then, for the adjournment, Madam Attorney 
General, Kathy Lynn Simmons, you have the floor. 
 

ADJOURNMENT 
 
Sen. the Hon. Kathy Lynn Simmons: Thank you, 
Madam President. 
 I move that the Senate do now adjourn until 
Wednesday, December 11th. 
 
The President: Would any Senator care to speak on 
the motion to adjourn? 
 Senator Kempe, you have the floor. 
 

TAX REFORM 
 
Sen. Nicholas Kempe: Thank you, Madam Presi-
dent. 
 I would just like to raise, I guess, some con-
cerns about potential changes to tax policy, seeing as 
ministries and departments are putting together their 
budget projections for the new fiscal year. And very 
shortly after the Christmas break, we will be debating 
the budget for the 2020/21 fiscal year. 
 A little over a year ago at this time, the Tax 
Reform Commission tabled a report, which was yet 
another report on potential changes to our taxation 
system. And whilst there was a modicum of discus-
sion in the House of Assembly, there has not been a 
national conversation. The general public was told 
about changes without really much input or a preview 
at the pre-budget report last year. And there was such 
pushback that a number of items were adjusted last-
minute before the Budget Statement.  
 So, I would encourage the Government to not 
just talk to the people, but to talk with [the people]. 
And if these transformational changes that we keep 
hearing about are planned to be included in the up-
coming fiscal year, that any fundamental changes to 
our tax system be discussed publicly so that people 
can have their say, and hopefully we can get it closer 
to right on the first time for the next budget year, as 
opposed to having moving targets from a pre-budget 
report, Budget Statement, to the actual legislation that 
we debate in these Houses. 
 Thank you, Madam President. 
 
The President: Thank you, Senator Kempe. 
 Would any other Senator care to speak on the 
motion to adjourn? 
 Senator Jones, you have the floor. 
 

RECENT BYE-ELECTION 
 
Sen. Marcus Jones: Thank you, Madam President. 
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 Let me first of all preface my comments on the 
motion to adjourn, and that is to give hearty congratu-
lations to our former Senator, Jason Hayward, who 
has successfully retained the seat for the Progressive 
Labour Party in constituency 17. I believe that he will 
be missed in these Chambers. But I also believe that 
his work in the community will only be expanded. And 
my hope is that it will be impactful in another place. 

I also want to equally give hearty congratula-
tions to my colleague, Senator Dwayne Robinson, 
who worked tirelessly in a short span of time to cover 
a large number of homes in the constituency 17. Alt-
hough unsuccessful, having been on the campaign 
trail with him, I was very much impressed by his pas-
sion, his enthusiasm, and his ability to be compas-
sionate and empathise with the needs of constituents 
there in constituency 17. And I wish him well even in 
these Chambers; I am glad he is still with us. 
 Having said that, Madam President, it is very 
important that we as parliamentarians, those of us in 
this particular field of service to our community, do all 
we can to encourage the younger generation—i.e., 
the Millennials—to step forward and offer their time 
and their service to the community in the area of poli-
tics. It is very important because a lot of their issues 
sometimes are overlooked by us in the older genera-
tion. We know that the younger generation have spe-
cific needs and concerns. And they can go a long way 
in advocating those needs if they were engaged and 
involved in the political process. We know that they 
have pressing issues such as the environment and 
education, which will affect them directly. So we do 
want to encourage this next generation to take up the 
mantle and get engaged in the process. 
 Having said that, I remember one day when I 
was out on the campaign trail with Senator Dwayne 
Robinson. We realised that we had to cover a lot of 
ground in a short period of time. And so, I tried my 
best to push the young Senator along. But he was 
very much focused on hitting as many people and 
spending as much quality time as possible. And I re-
late this story because it is apropos to my subject mat-
ter for this motion to adjourn.  

I remember our going to a household. And 
there was a young lady who was not very much older 
than Senator Dwayne Robinson. I know he does not 
mind my giving his age away; he is the tender age of 
25 years old. This young lady, as I said, was not very 
much older than him. And when we went to talk to her, 
she quickly told us that she is not interested in politics. 
She is not going to get involved. And she gave us the 
impression that she was nowhere interested. 
 Well, in my mind, I was going to try and push 
Senator Robinson along so we could move to the next 
house. Senator Robinson would have nothing of it. He 
stayed patiently and tried to persuade this young lady 
to change her mind and to be involved in the electoral 
process, her democratic right. He went to great pains 
to try and convince this young lady that she will be 

doing the best for her future and the future genera-
tions coming behind her if she practiced the democrat-
ic process of voting. 
 I thought I saw a glimmer of light hit her. But I 
was not convinced. You can imagine how happy I was 
on the day of the election when, as I stood there next 
to Senator Robinson, there showed up this young la-
dy, absolutely thrilled that she was coming. And she 
got our attention to let us know that she had in fact 
heard the call and had answered the call, and now 
was going to exercise her democratic right.  
 Now, she was wearing a green jacket. So to 
some degree, I was saying, Well done, Senator Rob-
inson. You successfully got another vote . . .  
 
[Laughter]  
 
Sen. Marcus Jones: —for the PLP. 
 
[Laughter]  
 
Sen. Marcus Jones: But my greater enjoyment was 
the fact that another young Millennial was now en-
gaged in the process, who otherwise, without the pa-
tient deliberation and persuasive words of young Sen-
ator Robinson, may not have enjoyed the exercise of 
voting. And I think that is very important. I think as 
parliamentarians, we need to be responsible. We 
need to reflect and model to our community a digni-
fied, upstanding, moral code, engage in rules of en-
gagement that are above board. 
 So you can imagine my utter horror the night 
before the election when, on television, I was con-
fronted with a union leader in this country who, in the 
midst of union issues that were, I would say, important 
to his members, found it important to carry out a char-
acter assassination of a young man who was willing to 
give of himself, of his time to this country. How many 
of us at the age of 25 would be concerned about our 
country enough that we would put up our hand and 
say, I will volunteer my time in the realm of politics? I 
know what I was doing at 25. I was working hard on 
my career. I was focused on making sure that I was 
able to climb up the corporate ladder. And I did not 
give any time to my country in the realm of politics, 
because I was focused on my concerns. 
 This young man, Senator Robinson, has given 
of his time not only in the realm of politics, but also in 
other charitable organisations around this Island. And 
it was just an affront and an offence to me that I and 
this country had to swallow this character assassina-
tion by someone who is supposed to know better, 
Americanising our politics for a seat. This was sup-
posedly a safe seat for the Progressive Labour Party. 
I thought it was an affront and an offence. 
 And I think that we need to, as leaders, be 
more circumspect when we are endeavouring to get 
our colleagues voted into office. There is no need for 
it. What are we going to say to our young people? 
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Come into politics and find that your name is going to 
be muddied, and you will be stamped on. And you will 
be verbally abused. Is that what we want to sell to our 
people, to our young people? Absolutely not! 
 And so, I believe, Madam President, that as 
responsible parliamentarians, even those who are 
outside of these Chambers who are involved in the 
political process, we need to be far more responsible. 
Now, I will add this. It was brought to my attention that 
Jason Hayward, now JP and MP, he was not a part of 
this. He expressed his regret over this assassination (I 
am going to call it that) that was made the night be-
fore. [It] was not of his doing, and he was not for it. 
And so, I know Jason Hayward to be a man of integri-
ty, and I believe him. And I am glad that he made that 
statement of regret that that happened. 
 But let that be a lesson, and let that be a clar-
ion call to all of us who hold positions of leadership in 
this country, that we need to do all that we can to en-
courage our young people to get involved in the pro-
cess, not have them be intimidated and bullied into 
not wanting to be a part of this when we need the next 
generation to be engaged, to be involved in our politi-
cal process. 
 Thank you, Madam President. 
 
The President: Thank you, Senator Jones. 
 Would any other Senator care to speak on the 
motion to adjourn? 
 Senator Campbell, you have the floor. 
 
ACCESS TO OPPORTUNITIES AND RACIAL BIAS 

 
Sen. Vance Campbell: Thank you, Madam President. 
 Madam President, as a young 11-year-old, I 
walked through the gates on St. John's Road that led 
to the school known as Saltus Grammar. It was not a 
school that I particularly wanted to go to; I wanted to 
go to Berkeley. That is where my friends went. I did 
not know anyone who went to Saltus. I entered those 
gates with the training provided to me by my mother 
and the teachers of the Bishop Spencer Primary 
School. 
 What I found at that time. . . or I started to 
realise, I would say, because at 11 you are interested 
in playing more than anything, a sport or whatever. I 
believe that is where I first came into contact or was 
exposed to this erroneous concept that one race was 
better than another. I was not raised that way, so I did 
not encounter that at home. However, Madam Presi-
dent, my Saltus experience was one where a minority 
of black kids (and I am referring to just my experience 
in my class) set upon that class at the top of that class 
throughout, just about, the six years that I was there. 
 My take from this experience, other than a 
continuation of the excellent education that I received 
at the Bishop Spencer School, was that no one, irre-
spective of race, was better than me. They may have 
a better start, but they are not better than me. They 

may start the 100-yard dash from the 50-yard line. But 
I will still finish that 100-yard dash. No one race has 
been gifted, Madam President, with a monopoly on 
intelligence and common sense. No one race has 
been gifted with a monopoly on business and financial 
acumen. 
 However, in the Bermuda of 2019, when you 
look at the composition of senior executive positions 
relative to the composition or breakdown of the popu-
lation as a whole in regard to race . . . Madam Presi-
dent, when you listen to the concerns of Bermudians 
who are unable to secure employment at all, or unable 
to secure full employment, and we have heard some 
of those concerns expressed here today by Senators, 
when you look at this group who are unemployed or 
underemployed, and you look at their racial composi-
tion, you will see the majority of these individuals fall 
within one particular race. 
 I have just said that certain things are not gift-
ed to a race. It would appear, though, Madam Presi-
dent, that access to opportunities, while I will not go 
as far as saying is gifted to a particular race, I will say 
that opportunities or access to opportunities within this 
country in 2019 appear to be somewhat reserved or 
restricted based on a racial makeup, not reflecting that 
of the country as a whole. 
 It is inequities such as these, Madam Presi-
dent, which this PLP Government looks to address. 
We are committed to seeing such inequities disman-
tled and banished to the outermost annals of history. 
 Thank you, Madam President. 
 
The President: Thank you, Senator Campbell. 
 Would any other Senator care to speak? 
 No. Then just before we adjourn, I would just 
. . . Oh, Senator Richardson, you want to speak. You 
have the floor. (Sorry.) 
 

HEALTH CARE REFORM 
 
Sen. Anthony Richardson: I apologise, Madam 
President. 
 Madam President, I would like to make com-
ments on what I believe is a very topical area for the 
country at this stage, and it relates to health care. And 
I will say that my comments are in the context of . . . 
many years ago, of course, I worked as the Account-
ant General. And that as my first (I want to say) large-
scale exposure to health care in terms of being in-
volved, actually at one stage being responsible for the 
Government Employees Health Insurance Plan. And 
subsequently, I went on to be the Chair of the Hospi-
tals Board when you were engaged, when you were 
employed, actually, as the CEO and thereafter went 
on to become the CEO of the Bermuda Health Coun-
cil. 
 And during that time, having a dedicated fo-
cus on Bermuda's health care system, I became very 
sensitive to many of the issues that obtained at that 
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time. And with recent discussions, the same thing ap-
plies. And one thing that I was very, very conscious of 
is that the Health Council itself, when it first started, 
comprised many health care professionals. And from 
my perspective, each of them came with their own 
focused agenda, in a positive sense. And it was inter-
esting to see how the council itself then evolved be-
cause, if I happened to be, for example, an internist 
and you happened to be a podiatrist, for example, we 
had our own interests. And we rigorously defended 
what we wanted in that regard. And so, I always found 
it an interesting challenge to try to harmonise the vari-
ous interests into what was the greater good for Ber-
muda. 
 And now we are at a stage whereby the coun-
try is much more focused on what is going to happen 
with the Government's proposal to effectively change 
the current health care model. And so, in that regard, I 
remain mindful of the sensitivity in terms of cost. But 
the reality is that Bermuda's health care costs contin-
ue to escalate at a rate that is not sustainable. And 
what the Government has now done is said we are 
going to now put in place a significant change to doing 
that. And with all of the recent commentary, Minister 
Kim Wilson has been very firm in the sense that the 
consultation process is ongoing. But as I said earlier, 
sometimes what happens is when there is a signifi-
cant issue being discussed, we sometimes get caught 
up into sound bites. And as individuals, we forget to 
make sure that we understand and are fully engaged 
in the overall process. 
 And to that regard, I want to encourage us as 
legislators, but also as members of the public, to re-
main engaged and to attend, as much as possible, 
some of the public forums and then to engage or to 
avail ourselves of all of the information that is being 
provided by both sides, to be honest, because clearly 
neither side is going to always have all of the infor-
mation. And we should make sure that we are proper-
ly informed. And so, again attend as many forums as 
possible. 
 But what currently exists is the Standard 
Health Benefit, which you will be aware of. It basically 
defines a subset of services that will be provided that 
have then been priced by an actuary to ensure that 
those costs are covered. And in a previous debate, we 
talked about the fact that, based upon the numbers I 
have been provided with, the total amount of money 
that is actually raised for the Standard Health Benefit 
across all insurers does provide enough money for all 
of those persons who are requiring the Standard 
Health Benefit. 
 What Government is now doing, though, is 
changing how those funds are actually allocated. Be-
cause in the past, what happened is the total amount 
that was raised was actually more than necessary and 
was therefore used to offset some of the supplemental 
benefits. I know that this is somewhat technical. And 
what I did on my own regard is talk to one of the in-

surers to make sure that what I was saying was cor-
rect and what I had in front of me was correct. And so 
that is why I am confident in what I am saying now, 
that the total amount of funds that are raised for the 
Standard Health Benefit are sufficient to cover those 
costs. 
 But now the challenge is that the Standard 
Health Benefit does not cover preventative care, pre-
scriptions and long-term care, which ties in to what I 
said earlier today in that, as we are starting to live 
longer, persons are going to need to have lots of care 
beyond their standard retirement. And so, the Gov-
ernment plan now is to ensure that we can provide for 
some of those additional natural costs that are going 
to occur once we retire. And that is why I am referring 
to additional prescriptions and also long-term care. 
 And so, what the Government is trying to do 
with revising the health plan is to enhance what we 
have that currently exists. It is not really something 
that is new and different. It is an enhancement of what 
currently exists. And again, I want persons to make 
sure they attend the forum and ask questions. There 
are many, many forums now. And just keep on asking 
questions to ensure that they are fully aware of what 
is taking place. 
 As always happens also, you would have the 
Government position normally led by the Government 
Minister and then aided by others who have a per-
spective. And then, sometimes, you have other com-
munity groups that come out to also add to the dis-
cussion. And most recently we have the Patients First 
group which, in my opinion, is appropriate in that they 
have a perspective and they should present that per-
spective.  

What has been interesting to me is the (I want 
to almost say in a strange way) deficiency of their re-
sponse in terms of those numerous public campaigns, 
numerous ads. And I want to say that I was pleasantly 
surprised, almost, in terms of how they are able to 
organise all of these things and have it funded. We do 
not know (of course, it is not my business) how these 
things are being funded. But it is interesting in terms 
of, we have this aggressive pushback as opposed to 
being more of an aggressive engagement of the Min-
ister to ensure that there is a balance of information 
being provided to the public. 
 To the credit of Age Concern, there is another 
public meeting tonight. And they have engaged, or 
they have arranged, I believe, for both sides to be 
present, which is going to be important for persons in 
the audience to ask questions. And that way, you can 
right away ask a question, get an answer, and then 
ask a counter question to another presenter and, 
hopefully, get some sense of balance. 
 And so, again, I want to really encourage as 
many persons as possible to attend the forum and ask 
any appropriate questions. I attended the forum that 
took place in St. George's several weeks ago now. 
And that resulted in my penning an article, because I 
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was concerned at some of the misinformation that 
was stated at that meeting, even in the presence of 
the Minister. And so, the Minister was saying, for ex-
ample, that yes, there is ongoing consultation. And 
those present were acting as though that was not the 
case, which for me, it is counterproductive for the 
general public. 
 And as you would know, Madam President, 
when it comes to matters of the health insurance it-
self, there is a lot of misunderstanding. We do know, 
for example, that when I get sick, the costs are going 
to be XYZ. And I get concerned at that stage. But we 
do not generally take the time to fully inform ourselves 
in advance as to what an appropriate health plan is, 
for example, and what is even covered under the 
health plan, what the benefits are. 
 And so, again I want to just keep on encour-
aging persons to be engaged as best they can. Ac-
cess information on their own. And not even what I am 
saying today, for example—do not rely on what I am 
saying. But say, Okay, fine. There is more information. 
So, therefore, go and find the information and ask 
those in the public who can assist. And sometimes, 
take the time to ask those with opposing views. Be-
cause each of us should be able to get information 
that says, you know, You say A. I say B. I should then 
be able to review the information myself and deter-
mine what I think is correct within those two view-
points. That is what we really want to encourage. 
 And then, ultimately, what I want to say is that 
the Government position is very, very clear. We are 
going to, based upon our mandate, work to improve 
the health care system in Bermuda. There were two 
definite things that I think are not in dispute. One is 
that the costs are unsustainable. And two is that the 
health care outcomes do not match the fact that we 
are paying so much money for health care. Clearly, 
we should be seeing an improvement in the health 
outcomes. 
 I will say, as I said earlier, many times we re-
move or we do not emphasise the personal responsi-
bility. So, as an individual, there are some personal 
responsibilities I have to myself as to whether I diet, 
whether I exercise and otherwise. That is my personal 
responsibility. But there is the inevitable system re-
sponse to me if I do get sick. And that is what I think 
we are really talking about as opposed to my individu-
al responsibility. 
 And so, what are we doing? The Government 
has said we are going to work aggressively to change 
the status quo. We are going to work to implement a 
better health care system that will ensure that my pre-
existing conditions do not preclude me from having 
health insurance. I said earlier that as persons get to a 
stage of retiring, they are going to need certain sup-
port systems. You may be aware that if you retire, or 
after you have retired, and you go to obtain health 
insurance, the price point is virtually impossible for the 
average person. That has to be addressed.  

In addition to that, from a systemic point of 
view, it is now a matter of, as a younger person, if you 
have older parents, you have to somehow find a way 
to take care of them, which goes back to the cost of 
elder care. The quoted prices for elder care now 
range from $5,000 to as far as $10,000. That is not 
sustainable for the average person, for sure. The av-
erage person cannot afford to have a parent in senior 
care or elder care at $5,000 or $6,000 a month.  
 And so, this is what we are trying to do now. 
We are trying to ensure that the health system is 
properly adjusted to ensure that more persons can 
benefit and certainly that those who are currently out-
side of the health care system will have health care. 
That is critical for any population. And, ultimately, it is 
to ensure that we have enhanced preventative care 
and also, at an individual level, to ensure that the ex-
isting co-pays are managed.  

Again, Madam President, you will be aware 
that if you go to a doctor, certain fees might be pre-
scribed, but the doctor can charge more than that. 
And then it just a matter of, you have to pay the co-
pay. But even that, sometimes, is causing persons to 
make a different decision as to [whether they] should 
engage in the health system or not based upon even 
the co-pay. 
 And so, these are some of the issues that are 
intended to be addressed. And I will emphasise one 
more time that Minister Wilson, as the Minister of 
Health, is advocating and trying to ensure that per-
sons do understand that, although the Government 
has decided on the unified system, the actual health 
package, the actual benefits have not yet been decid-
ed. And that is where we have the ongoing consulta-
tion. And everybody is encouraged to continue to en-
gage in the consultation process and not be put off by 
any individual consumer group (let us call it) or health 
profession advocacy group, because we may be inad-
vertently swayed. Let us just remain engaged until 
that process ends. Thank you, Madam President. 
 

ANNOUNCEMENT BY THE PRESIDENT 
 

SENATE VISITOR 
 
The President: Thank you, Senator Richardson. 
 I would just like to acknowledge the presence 
of the Minister without Portfolio, MP Jamahl Simmons, 
who is in the Gallery. 
 Welcome to you, sir. 

Would any other Senator care to speak on the 
motion to adjourn? 
 No. 
 Then I would just like to acknowledge, on be-
half of the entire Senate body, the comments that 
have been made by Senator Jones in congratulating 
Jason Hayward in his appointment, on his election as 
an MP. 
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 And also, Dwayne Robinson has returned to 
the Senate. On behalf of all Senators here, we would 
just like to thank you and welcome you back. 
 With that said, the Senate is now adjourned to 
next week, Wednesday, the 11th of December. 
 Thank you. 
 
[*At 12:29 pm, the Senate stood adjourned until 
10:00 am, Wednesday, 11 December 2019.] 
 
 
*The Senate resumed on Monday, 16 December 
2019. 
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[Sen. the Hon. Joan E. Dillas-Wright, President, pre-
siding] 

The President: Good morning, Senators. 
The Senate is in session. 
Shall we pray? 

PRAYERS 

[Prayers read by Sen. the Hon. Joan E. Dillas-Wright, 
President] 

CONFIRMATION OF MINUTES 

The President: The Minutes of the 4th of December 
2019. 

Senator Michelle Simmons, you have the 
floor. 

Sen. Michelle Simmons: Madam President, thank 
you. 

I move that consideration of the Minutes of the 
meeting of Wednesday, 4th of December 2019 be de-
ferred. 

The President: Is there any objection to that motion? 
No objection. 
The Minutes are deferred. 

[Minutes of 4 December 2019 deferred] 

Sen. Michelle Simmons: Thank you. 

The President: Thank you, Senator Michelle Sim-
mons. 

MESSAGES 

The Clerk: There are no messages, Madam Presi-
dent. 

The President: Thank you. 

REPORTS OF COMMITTEES 

The President: Senator Campbell. 

PRIVATE BILLS 

B.I.U. MEMBERS CREDIT UNION CO-OP SOCIETY 
(CHANGE OF NAME) AMENDMENT ACT 2019 

Sen. Vance Campbell: Thank you, Madam President. 
To the Honourable President and Members of 

the Senate: The Parliamentary Joint Select Commit-
tee on Private Bills has the honour to submit the fol-
lowing report. The committee has carefully considered 
the petition together with the related Bill for the Act 
listed hereunder and is satisfied that the Bill is a Pri-
vate Bill and that all the rules of both Houses having 
to do with Private Bills have been complied with: the 
B.I.U. Members Credit Union Co-Op Society (Change 
of Name) Amendment Act 2019. 

The committee recommends that the Bill enti-
tled the B.I.U. Members Credit Union Co-Op 
Society (Change of Name) Amendment Act 2019 be 
accepted subject to agreed amendments. Subject 
to the recommendations contained in the [previous] 
paragraph 2, the committee recommends that the 
prayers of the petitioners be granted and that leave 
be given to bring in the proposed Bill to give effect 
thereto. All of which is respectfully submitted. 

The President: Thank you, Senator Campbell. 

Sen. Vance Campbell: Thank you, Madam President. 

ANNOUNCEMENTS 

The President: We have a number of announce-
ments. The first one is the Financial Statements of the 
Consolidated Fund for fiscal year 2018/19. 

Senator Campbell, it is you again. 

CONSOLIDATED FUND OF THE GOVERNMENT OF 
BERMUDA AS AT THE 31ST OF MARCH 2019 

Sen. Vance Campbell: Madam President, I hereby 
present for the information of Senate the Financial 
Statements of the Consolidated Fund of the Govern-
ment of Bermuda as at the 31st of March 2019. 

The President: Thank you, Senator Campbell. 

Sen. Vance Campbell: Thank you, Madam President. 
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The President: The second announcement is the 
Building for the Future. 

BUILDING FOR THE FUTURE 2018/19 ANNUAL 
REPORT—BERMUDA AIRPORT AUTHORITY 

Sen. the Hon. Kathy Lynn Simmons: Thank you, 
Madam President. 

Madam President, I hereby present for the 
information of Senate the Bermuda Airport Authority 
Annual Report for the year ended 31st March 2019 
entitled Building for the Future. Senators can access 
copies of the report on their tablets and on the parlia-
mentary website. 

The President: Thank you, Senator Kathy Lynn Sim-
mons, Attorney General and Government Leader in 
the Senate. 

The third item is the Annual Report of the 
Bermuda Civil Aviation [Authority].  

That is yours as well. You have the floor. 

ANNUAL REPORT OF THE BERMUDA CIVIL 
AVIATION AUTHORITY FOR THE YEAR ENDED 

31ST MARCH 2017 

Sen. the Hon. Kathy Lynn Simmons: Thank you, 
Madam President. 

I hereby present for the information of Senate 
the Annual Report of the Bermuda Civil Aviation Au-
thority for the year ended 31st March 2017. Again, 
Senators can access the report on their tablets and on 
the website.  

And if you wish, I will continue with the others. 

The President: Please do. The next two are yours, 
absolutely. 

BERMUDA TOURISM AUTHORITY 
CONSOLIDATED FINANCIAL STATEMENTS FOR 

THE YEAR ENDED 31ST DECEMBER 2018 

Sen. the Hon. Kathy Lynn Simmons: Madam Presi-
dent, I hereby present for the information of Senate 
the Bermuda Tourism Authority Consolidated Finan-
cial Statements for the year ended 31st December 
2018. 

BERMUDA TOURISM AUTHORITY 
2018 YEAR IN REVIEW 

Sen. the Hon. Kathy Lynn Simmons: And I will 
move on to lastly present for the information of the 
Senate the report entitled the Bermuda Tourism Au-
thority 2018 Year in Review. And Senators can ac-
cess a copy of the report on their tablets. 

The President: Thank you, Senator Kathy Lynn Sim-
mons, Attorney General and Government Leader in 
the Senate. 

NOTICES OF MOTION 

The President: There are none. 

PETITIONS 

The President: There are none. 

STATEMENTS 

The President: There are no Statements this morn-
ing. 

INTRODUCTION OF BILLS 

The President: There are none. 

FIRST READING OF PUBLIC BILLS 

NATIONAL PENSION SCHEME (OCCUPATIONAL 
PENSIONS) TEMPORARY AMENDMENT ACT 2019 

CHILDREN (NO. 2) AMENDMENT ACT 2019 

BERMUDA MONETARY AUTHORITY 
AMENDMENT ACT 2019 

ECONOMIC SUBSTANCE 
AMENDMENT (NO. 2) ACT 2019 

INSURANCE (NO. 2) AMENDMENT ACT 2019 

INVESTMENT FUNDS AMENDMENT ACT 2019 

GOVERNMENT AUTHORITIES ACT 2019 

SUPERYACHTS AND OTHER VESSELS  
(MISCELLANEOUS) AMENDMENT ACT 2019 

WEST END DEVELOPMENT CORPORATION 
(TRAFFIC OFFICERS) AMENDMENT ACT 2019 

The President: The following Public Bills have been 
received from the Honourable House of Assembly and 
are now read for the first time. Their titles are, respec-
tively:  

• National Pension Scheme (Occupational Pen-
sions) Temporary Amendment Act 2019

• Children (No. 2) Amendment Act 2019
• Bermuda Monetary Authority Amendment Act

2019 
• Economic Substance Amendment (No. 2) Act

2019 
• Insurance (No. 2) Amendment Act 2019
• Investment Funds Amendment Act 2019
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• Government Authorities Act 2019
• Superyachts and Other Vessels (Miscellane-

ous) Amendment Act 2019
• West End Development Corporation (Traffic

Officers) Amendment Act 2019
And these Bills will be taken up at the next

day of meeting. 

FIRST READING OF PRIVATE BILLS 

B.I.U. MEMBERS CREDIT UNION CO-OP SOCIETY 
(CHANGE OF NAME) AMENDMENT ACT 2019  

The President: It is the B.I.U. Members Credit Union 
Co-Op Society (Change of Name) Amendment Act. 

Senator Campbell. Oh, this is the first reading; 
I beg your pardon. 

QUESTION PERIOD 

The President: There are none. 

ORDERS OF THE DAY 

The President: There are no Orders of the Day to-
day. 

MOTIONS 

The President: There are none. 

CONGRATULATORY AND/OR 
OBITUARY SPEECHES 

The President: Would any Senator care to speak on 
this? 

Senator Richardson, you have the floor. 

Sen. Anthony Richardson: Good morning, Madam 
President. 

The President: Good morning, Senator Richardson. 

Sen. Anthony Richardson: I just want to offer two 
brief congratulations, actually one, to Reverend 
Tweed at St. Paul. I actually attended the Christmas 
concert last night, and I was completely blown away 
by all that took place. And I want to especially com-
mend the Cabinet Secretary, Marc Telemaque, who 
actually was the one who directed the choir and did an 
absolutely fabulous job, absolutely fabulous job. 

And also to commend Ms. Chantelle Berkeley, 
who is also a public servant, but somebody whom I 
had known for a while, but had no idea that she was 
confident and able to more than adequately sing. So I 
was very, very pleased with that.  

And secondarily, a general commendation to 
Age Concern. You remember at the last session I 

commented on persons with health reform to attend 
the public meeting. And I actually did attend. The pub-
lic meeting was so oversubscribed that persons were 
not able to attend, myself included. They said I could 
not enter into the actual room during the discussion. 
But I was very pleased with that because I did stay 
until the end. And other persons came out and com-
mented again on how they were pleased to be able to 
still ask questions and get additional information. And 
so, that is what I will say for today. 

Thank you. 

The President: Thank you, Senator Richardson. 
Would any other Senator care to speak on 

congratulatory and/or obituary speeches? 
No. Then I would just like to offer congratula-

tions, first of all to Christ Church Devonshire and spe-
cifically to the Minister there, Reverend Jermaine 
Tucker, and his church for the most wonderful candle-
light service that took place on December the 8th, 
which involved a number of young people. And it was 
really––this is something that is televised as well. But 
the young people engaged in, they read scripture. 
There was a liturgical dance ministry, a mime artist. 
And it was really an excellent evening. And Governor 
John Rankin and Puisne Judge Nicole Stoneham also 
participated in the service. And there were several 
dignitaries in attendance at the church. So it was real-
ly quite a wonderful evening. 

Secondly, I would like to offer congratulations 
to the Governor and his policy officer for the outstand-
ing youth forum that was put on at Government House 
on December the 10th during Human Rights Day. The 
youth forum comprised several students from the 
Berkeley Institute, CedarBridge Academy and 
Somersfield Academy. And they spoke very candidly 
about what human rights means to them here in Ber-
muda. Young people spoke . . . actually, they came up 
with several suggestions [for] things [which] could 
change in the school system, as well as maybe elec-
tions in Bermuda. It was a wonderful event. And I just 
want to say that our young people in Bermuda are 
very thoughtful and very involved in the processes in 
Bermuda. 

The forum was moderated by Rajai Denbrook, 
who really spent three weeks helping them to come 
up with what they had to say. And it was well attended 
by invited guests from a wide variety of organisations 
in attendance. And I was really impressed with the 
discussions that took place. 

And now, adjournment. 
Madam Attorney General. 

ADJOURNMENT 

Sen. the Hon. Kathy Lynn Simmons: Thank you, 
Madam President. I move that the Senate do now ad-
journ until Monday, [sic] December 18th—Wednesday. 
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The President: Wednesday, Wednesday. 

Sen. the Hon. Kathy Lynn Simmons: Yes. 

The President: Would any Senator care to speak on 
the motion to adjourn? 

Senator Robinson, you have the floor. 

HEALTH CARE REFORM 

Sen. Dwayne Robinson: Thank you, Madam Presi-
dent. 

I just wanted to take the time in this Chamber 
to speak about the ending of the health care reform 
consultation. I, having attended these town hall meet-
ings, found that they usually resulted in more ques-
tions than answers. And I wanted to openly say that I 
felt as though this consultation period was unsatisfac-
tory. I find that most Bermudians are still uninformed, 
unassured or in direct opposition with this current re-
form plan. 

There was nothing gained, in my opinion, with 
putting the onus on the people to provide benefits for 
themselves. Most times, people have very specific 
cases regarding their health. And I feel as though a 
better plan would have been to put forth a confidence-
instilling plan of packages that allowed people to then 
question those and maybe add to them instead of ask-
ing questions about something that, as the Govern-
ment kept replying, has not been settled on yet. 

The numbers have not been settled on yet. So 
nobody is interested in a plan for a plan. We all agree 
that something must be done regarding health care 
reform and that it must be a collaborative effort. So I 
just urge this current Government to be a leader by 
example and to practice what they preached while in 
Opposition and to listen to the people and to make 
sure that those people of Bermuda are properly in-
formed about the changes that are going to be made 
to an entire system of health care. 

Thank you, Madam President. 

The President: Thank you, Senator Robinson. 
Would any other Senator care to speak on the 

adjournment? 
Senator Kempe, you have the floor. 

DEPARTMENT OF CHILD AND FAMILY SERVICES 

Sen. Nicholas Kempe: Thank you, Madam Presi-
dent, and good morning to the listening audience. 

I am sure many people have been following 
along last week with great interest [with] what seems 
to be a somewhat scary scratching-below-the-surface 
of things that have come to light over the last calendar 
year. And I am referring specifically to the Department 
of Child and Family Services. 

The Opposition has been asking for almost a 
year now for an independent investigation so that the 

public can have restored faith in the institutions that 
are meant to protect some of our most vulnerable 
members of society. We have seen all sorts of allega-
tions, some yet to be tried in the courts, some of 
which have been effectively tried internally through 
mechanisms that have not been made public. There 
are investigations that seem to have been started and 
shelved or have not been released, others that were 
performed with tools that either do not seem particu-
larly adapted to the challenge at hand and/or have 
been hindered by a legislated inability to release. 

There have been challenges to the media to 
not ask questions, which all paints a very discouraging 
picture as to the interest in resolving any issues that 
there may be. As uncomfortable, as ugly as some of 
the truths may be, unless we are honest with our-
selves as a country and look at what has gone wrong, 
if there are systemic issues over not just obviously this 
last year, but over a series of years . . . but what we 
have seen, in this last year particularly, is that there 
seems to be a . . . almost tide change in discovery, in 
public representations, of challenges of allegations of 
abuse. And without an investigation, an independent 
investigation, without being able to [get] to the bottom 
of potentially ugly incidences, I do not see how we are 
going to be able to make decisions as leaders in this 
country to protect those who most need it. Thank you, 
Madam President. 

The President: Thank you, Senator Kempe. 
Would any other Senator care to speak on the 

motion to adjourn? 
Senator Richardson, you have the floor. 

Sen. Anthony Richardson: Again, good morning, 
Madam President. 

The President: Good morning. 

POSITIVE IMPACT OF HOSPITALITY SECTOR 

Sen. Anthony Richardson: I want to do something a 
little bit different, I suppose. And that is to reflect on 
what I think was an old tradition for Bermuda when 
many of us, when we went to university, we would 
come back during the summertime and work. And 
where did we work? In the hospitality sector, whether 
it be as busboys or waiters or whatever in the dining 
room, or basically in the hospitality sector. 

And recently there have been many com-
ments about where Bermuda is or where Bermuda is 
not. And I just want to reflect on the fact that I had the 
opportunity to participate in a fairly large-scale cele-
bration from an organisational point of view, and to 
commend and comment that Bermuda is in good 
stead in the hospitality sector. 

And what I mean by that is, based on what we 
were doing, we had to . . . it was at one of the major 
hotels. And we had to set up and then break down 
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and do all kinds of things. And I was very impressed 
because at one stage we were there until about, be-
yond 1:30 in the morning. And the hotel staff were 
there assisting in a very, very positive spirit. And then 
we had to go back the next morning at 8:30. And 
some of the same staff were there, again in a positive 
spirit. So the dining room captain was there, for ex-
ample. The maître d’ was there. Some of the mainte-
nance staff were there. And I was very positively im-
pressed by the fact that we may sometimes from a 
distance complain, unnecessarily almost, based upon 
what I had seen. Like everybody was there to do what 
had to be done. 
 We also had to engage in Bermuda’s 
transport system. What I mean by that is minibuses. 
Because part of the event required us to move a sub-
stantial number of people. And we were able to get 
two buses. They arrived on time. The drivers them-
selves were very positive, very pleasant. There were 
some persons who needed extra attention because 
they were wheelchair-bound. And the buses that we 
ordered were not wheelchair accessible. But the driver 
got off . . . it was just an overall positive experience. 
 And then there were some others who had 
come from overseas. They left. They also commented 
on how positive the experience had been. And some 
of them are now intending to come again, and when 
they come back this time to bring many more people 
with them.  
 And so my comment is more just to say that 
sometimes we get caught up in all the negativity. And 
for us to sometimes press pause and look at the posi-
tive and constructive things that are taking place. Be-
cause in many instances it is the positive and con-
structive comments that cause others to be positive 
and constructive. And then you start a different trend 
as opposed to the negativity that we sometimes find 
ourselves engaged in. 
 So it was really, really pleasant for me, to re-
flect on my own training and exposure in the hotels. 
And it gives you a good opportunity to interact with 
visitors. And you talk to them and just explain our 
things to them. And it just gives a very, very good ex-
perience when you are able to speak to our visitors 
and give them a more authentic viewpoint on how 
Bermuda is. Thank you, Madam President. 
 
The President: Thank you, Senator Richardson. 
 Would any other Senator care to speak? 
 Senator Kathy Lynn Simmons, Attorney Gen-
eral and Government Leader in the Senate, you have 
the floor. 
 
DEPARTMENT OF CHILD AND FAMILY SERVICES 
 
Sen. the Hon. Kathy Lynn Simmons: Thank you, 
Madam President. 
 Senator Kempe is absolutely correct. We 
have had a long week of adverse reporting about the 

Department of Child and Family Services. It has been 
interesting. It has been disturbing. It has focused on 
the negative aspects of child protection. It has painted 
a narrative that is false and unworthy, that the De-
partment of Child and Family Services is not fit for 
purpose. 
 But I would like to think that it also has led to 
all of us who read the daily being concerned, so con-
cerned . . . I do not regard this as a bad thing. I think it 
is great. I think it is great. And my expectation would 
be that my phone would be ringing off the hook, that 
people would be so concerned that they would be lin-
ing up to meet with me and determine, How can I as-
sist? Because our problems are not going to be 
solved by legislation, Madam President. That is part of 
it. I have the utmost confidence in the director and his 
staff to continue to act in the most professional way 
that they can in protecting our children.  
 There was an investigation, and the result of 
that investigation may not be as some people wanted. 
But trust and believe that the civil service framework 
that determines such matters has been effectively im-
plemented. So I wait, Madam President, for the bar-
rage of concerned citizens to show up or to telephone 
me at Global House on the fourth floor. Because we 
all know that next door is a child who is being abused. 
We all know about the systemic abuse and incest in 
families in Bermuda.  

We all know that we have no resources to 
service a certain demographic of children in this coun-
try whose needs are so severe that we have to part-
ner with overseas agencies to ensure that their inter-
ests are paramount and that they receive the assis-
tance that they deserve. We all know that. And so I 
give kudos to the Royal Gazette, because I expect . . . 
I expect that these so-called concerned citizens are 
not just enjoying the stories of misfortune. And we do 
that. We do that. We sit and we watch other people’s 
misfortunes, and we do nothing.  

And I have said in this Chamber before that it 
is not what you say; it is what you do. So, Madam 
President, I am waiting for us as a country to give 
more of ourselves to assist. We do not need your 
money. We need you to give of yourself and to call 
and say, Is there a child whom I can foster? Is there a 
child whom I can mentor? Is there someone whom I 
can assist? 
 And those young men who told their stories, I 
would like to think that they were overwhelmed by 
support. Are you okay? Do you have a job? What can 
I do to help you? And if that has happened, and if my 
phone rings next week, and if people’s consciences 
are pricked while they are having dinner, and they are 
okay, then they are okay, and if they have that con-
versation over wine in certain quarters in this country, 
and they say, Guys, we have to do better, then guess 
what? Hand on heart I would say that the Royal Ga-
zette has succeeded.  
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 But if that does not happen . . . and a part of 
me knows that it will not happen, because it has not 
happened today. It has not happened today. Then we 
all have failed. But rest assured that any person who 
goes to the Royal Gazette with their woes or to the 
Opposition with their woes, as scandalous, salacious, 
heart breaking as they may be, if they turn up on the 
doorstep of the Department of Child and Family Ser-
vices tomorrow with their families, they will be assist-
ed. Because that is what those hard-working profes-
sionals do. 
 And they will not be called by the Royal Ga-
zette’s reporters who are calling all of our institutions 
in Utah who service our children. They will not be dis-
couraged. The facilities will not be discouraged. Be-
cause that is what we do. That is what they do. And 
that is what they will continue to do. 
 So we all need to look at ourselves and de-
termine what part we are going to play. If there are 
processes and procedures that need to be reformed, 
that is my job. But the reality is, Madam President, we 
have a 1998 Children Act. And I am ashamed to say 
on behalf of parliamentarians that not much has been 
done. Not much has been done! So while we fuss 
about airports and hotels and the state of our financ-
es, our children are crying out for assistance. And so, 
to those who intend to make this a political football, it 
is not going to happen. To those who are distressed 
that I am not in the media conjuring those reports, that 
is not going to happen. 
 We have a story to tell. And that story reflects 
our ethos that it is not what you say; it is what you do. 
 Thank you, Madam President. 
 
The President: Thank you, Senator Kathy Lynn Sim-
mons, Madam Attorney General and Government 
Leader in the Senate. 
 And with that, Senators, the Senate stands 
adjourned until Wednesday of this week, which is De-
cember the 18th. Thank you. 
 
[At 10:31 am, the Senate stood adjourned until 
10:00 am, Wednesday, 18 December 2019.] 
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[Sen. the Hon. Joan E. Dillas-Wright, President, pre-
siding] 
 
The President: Good morning, Senators. 
 The Senate is in session; shall we pray? 
 

PRAYERS 
 
[Prayers read by Sen. the Hon. Joan E. Dillas-Wright, 
President] 
 
 
 
The President: The next item is the Oath of Alle-
giance. I would just like for Senator Simmons-Wade to 
come forward and take the Bible in your hand and 
give the oath. 
 

ADMINISTRATION OF OATH 
OR AFFIRMATION  

 
OATH OF ALLEGIANCE 

 
Ms. Ianthia Simmons-Wade 

 
Sen. Ianthia Simmons-Wade: I, Ianthia Grace Sim-
mons-Wade, do swear that I will be faithful and bear 
truth allegiance to Her Majesty Queen Elizabeth II, her 
heirs and successors, according to the law, so help 
me God. 
 
[Pause]  
 

CONFIRMATION OF MINUTES 
 
The President: The Minutes of the 4th and the 16th of 
December 2019. 
 
Sen. James S. Jardine: Madam President. 
 
The President: Senator Jardine, you have the floor. 
 
Sen. James S. Jardine: Madam President, I move 
that consideration of the Minutes of the meetings of 
Wednesday, the 4th of December 2019, and Monday, 
the 16th of December 2019, be deferred. 
 
The President: Is there any objection to that motion? 

 No objection. The Minutes are deferred. 
 Thank you, Senator Jardine. 
 
 [Minutes of 4 and 16 December 2019 deferred] 
 

MESSAGES 
 

CHRISTMAS AND NEW YEAR’S GREETINGS 
 
The Clerk: Yes, Madam President. I have a message 
from the Honourable House of Assembly. The mes-
sage reads: 
 “To the Honourable President and Members 
of the Senate: 

“The House of Assembly wishes to send to 
your Honourable House sincere greetings for a joyous 
holiday season and a very happy New Year.” 
 And that is signed Honourable Dennis P. Lis-
ter, JP, MP, Speaker. And that is dated 13 December 
2019. 
 
The President: Thank you very much. 
 

REPORTS OF COMMITTEES 
 
The President: There are none. 
 

ANNOUNCEMENTS 
 
The President: I believe we do have an announce-
ment.  
 Senator Kathy Lynn Simmons, Attorney Gen-
eral and Government Leader in the Senate, you have 
the floor. 
 
Sen. the Hon. Kathy Lynn Simmons: Thank you, 
Madam President, and good morning. 
 
The President: Good morning. 
 

MEDICINAL CANNABIS ACT 2019 
 

~AND~ 
 

MEDICAL CANNABIS (LICENSING) 
REGULATIONS 2019 

 
Sen. the Hon. Kathy Lynn Simmons: Madam Presi-
dent, I hereby present for the information of the Sen-
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ate the following draft items: Draft Bill entitled the Me-
dicinal Cannabis Act 2019 and Draft Regulations enti-
tled the Medical Cannabis (Licensing) Regulations 
2019. 

Senators should note that these items are ta-
bled in the Senate for consultation purposes only. 
 
The President: Thank you, Senator Kathy Lynn Sim-
mons. 
 

NOTICES OF MOTION 
 
The President: There are none. 
 

PETITIONS 
 
The President: There are none. 
 

STATEMENTS 
 
The President: There is a Statement on the Medicinal 
Cannabis consultative draft regulations. 
 And I believe Senator Kathy Lynn Simmons, 
you will do that. 
 
Sen. the Hon. Kathy Lynn Simmons: Thank you. 
Madam President, if you would indulge me, I am just 
waiting for my Statement to be delivered. [This is] my 
error entirely. 
 
The President: We will wait a few . . . are you expect-
ing it in the next few minutes? 
 
Sen. the Hon. Kathy Lynn Simmons: Yes. 
 
The President: We will wait. 
 
[Pause]  
 
The President: For the listening audience, the State-
ments have arrived, and they are just being dispersed. 
 Senator Kathy Lynn Simmons, Attorney Gen-
eral, you have the floor. 
 

MEDICINAL CANNABIS ACT 2019 
 

~AND~ 
 

MEDICINAL CANNABIS (LICENSING)  
REGULATIONS 2019 

 
Sen. the Hon. Kathy Lynn Simmons: Thank you, 
Madam President, for your indulgence. 
 Madam President, I am pleased to present to 
this Honourable Senate the Bill entitled Medicinal 
Cannabis Act 2019 and the Regulations entitled the 
Medicinal Cannabis (Licensing) Regulations.  

 Madam President, there is strong public sup-
port for relaxation of the existing laws to permit great-
er local availability of cannabis for medicinal purpos-
es. This Government made a commitment in the 2018 
Speech from the Throne to provide a scheme for ac-
cess to medicinal cannabis as a therapeutic option for 
patients suffering from certain chronic illnesses. The 
Throne Speech stated: “Increasing numbers of medi-
cal professionals are embracing the science surround-
ing cannabis and its positive impact on pain relief and 
the management of chronic medical conditions. Dur-
ing this session, the Government will advance a re-
gime whereby licensed medical practitioners are per-
mitted to prescribe medicinal cannabis to aid in the 
treatment of such conditions. This will be implemented 
concurrently with the establishment of a licensing re-
gime to regulate domestic production of medical-
grade cannabis products.”  
 Madam President, this Bill will seek to estab-
lish a Medicinal Cannabis Authority to regulate do-
mestic cultivation, import for domestic cultivation, pos-
session when prescribed by a medical practitioner for 
administration by inhalation, export, manufacture, re-
search and development, and transportation of can-
nabis for medicinal purposes. It also establishes a 
licensing scheme for the local cultivation and manu-
facturing of cannabis for medicinal and scientific pur-
poses; to provide for monitoring, inspection and en-
forcement powers for inspectors; and to empower the 
Minister to give directions to the Authority.  
 Madam President, the Regulations will be 
stringent, providing extensive provisions for the appli-
cation for the various types of licences available under 
the medicinal cannabis scheme, and will also pre-
scribe to whom and how a licence will be granted or 
may be renewed or revoked. Part 3 of the Regulations 
contains the provisions applicable to the specific types 
of licences available under the Act. Furthermore, the 
Regulations give the Medicinal Cannabis Authority 
sufficient discretionary powers to impose various con-
ditions on a licence before it is granted.  
 Madam President, this Honourable Chamber 
will recall that the Legislature recently passed the 
Misuse of Drugs (Hemp) Amendment Act 2019, which 
now creates a legal distinction between cannabis and 
hemp, allowing for the import, possession, supply or 
sale of hemp products in Bermuda. That law is now in 
operation as of 26th November 2019. Casting our 
minds back to around this time two years ago, the 
Legislature enacted the Misuse of Drugs (Decriminali-
sation of Cannabis) Amendment Act 2017, making 
simple possession of 7 grams or less of cannabis no 
longer a criminal offence. 
 Bermuda is not unique in having evolving atti-
tudes about cannabis, particularly acceptance of the 
many health and wellness benefits of hemp and can-
nabis. As global trends have indicated, liberalisation of 
cannabis laws is inevitable and unavoidable even for 
a remote island like Bermuda. In this regard, this 
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Government has taken a measured approach in tack-
ling this issue, understanding that to achieve long-
term transformation of public attitudes towards the 
medicinal benefits of cannabis requires leadership. 
Leadership is needed to undo decades of negative 
stereotyping, psychological conditioning and demon-
isation of the cannabis plant, to the disadvantage of 
not exploiting all of its many health benefits to the hu-
man body.  
 Madam President, forgive me for being graph-
ic, but our community has family members, loved 
ones and neighbours suffering daily from debilitating 
ailments such as pain associated with terminal can-
cer, seizures, Parkinson’s disease, glaucoma and 
Crohn’s disease, to name a few. Their only relief or 
hope for recovery comes from being able to take med-
ically prescribed cannabis or to run the risk of revert-
ing to street-level or illicit cannabis, which has not 
been tested and optimised for medicinal efficacy.  
 It is expected that the current demand for me-
dicinal cannabis for inhalation is slight, based on the 
few applications received for licences under the pre-
existing prescribing mechanisms. However, as this 
new scheme is operationalised and as medical practi-
tioners become confident prescribing medicinal can-
nabis for inhalation, we expect the number of prescrip-
tion users to increase gradually year over year. As a 
society with high expectations of access to the best 
and latest medical interventions and therapies, there 
is no longer a public policy justification for our laws to 
deny patients’ access to medicinal cannabis for inha-
lation as prescribed by a medical practitioner, and for 
the law [not] to create a framework to establish do-
mestic cultivation to support that demand.  
 Madam President, when analysing best prac-
tice methods to institute a scheme for medicinal can-
nabis, we looked to jurisdictions such as the United 
Kingdom and our North American neighbours of Can-
ada and the United States, who have each success-
fully pioneered regulation of medicinal cannabis with 
varying degrees. We also looked to our Caribbean 
cousins in such islands as Barbados and St. Vincent 
and the Grenadines. These model jurisdictions were 
used as a reference point. 
 But after extensive consultation with local 
stakeholders such as the Ministry of Health (including 
the Chief Medical Officer), Bermuda Police Service, 
Department of National Drug Control and the Customs 
Department, it became clear that we had to design a 
bespoke, Bermudianised scheme which is pragmatic 
and fits into existing regulatory oversight mechanisms. 
 Specifically, the Medicinal Cannabis Act is not 
intended to encroach upon existing regulation of can-
nabis-derived pharmaceutical products listed in the 
Third and Fourth Schedules to the Pharmacy and Poi-
sons Act 1979 and other regulatory powers of the Min-
ister with responsibility for drug prevention under the 
Misuse of Drugs Act 1972 and the Misuse of Drugs 
Regulations. Rather, Madam President, medicinal 

cannabis, as defined for the purpose of the new 
scheme, includes medical-grade cannabis plant mate-
rial, cannabis resin and other preparations used for 
inhalation (by smoking or vaping) exclusively. Medici-
nal cannabis, like pharmaceutical products scheduled 
under the Pharmacy and Poisons Act, will only be 
available on prescription by a medical practitioner and 
dispensed by a pharmacist.  
 Madam President, turning to some of the de-
tail in the Bill, part of the responsibilities of the newly 
formed Medicinal Cannabis Authority will be to regu-
late and control the terms of access for patients to 
medicinal cannabis for administering by inhalation. 
Authorised use of medicinal cannabis by inhalation 
will be monitored by way of an identification [ID] card 
issued by the Authority, a central register and man-
dated recordkeeping by medical practitioners. Patients 
in receipt of a prescription by a medical practitioner 
and who meet other qualifying criteria will be able to 
apply for an ID card which will permit them to use and 
carry their prescribed medicinal cannabis. Provision is 
also made to allow authorised caregivers to be desig-
nated by the patient to obtain an ID card so that a 
care provider can lawfully assist with obtaining and 
administering medicinal cannabis on the patient’s be-
half without committing an offence.  
 Madam President, the Medicinal Cannabis Bill 
has been meticulously drafted to ensure it accords 
with Bermuda’s international obligations to comply 
with the requirements of the International Narcotics 
Control Board (or INCB). The INCB is the independent 
and quasi-judicial monitoring body for the implementa-
tion of the United Nations International Drug Control 
Conventions. The conventions and the INCB stand-
ards establish a control regime that ensures the avail-
ability of controlled substances for medical and scien-
tific purposes, while preventing their illicit production, 
trafficking and abuse. The INCB directs that all gov-
ernments with established programmes for the use of 
cannabis for medicinal purposes ensure that prescrib-
ing cannabis for medicinal use is performed with the 
competent medical knowledge and supervision, and 
that prescribing practices are based on available sci-
entific evidence and consideration of any side effects.  
 Madam President, in this regard, our medical 
practitioners and pharmacists are well versed in up-
holding prescribing standards of the cannabis-derived 
pharmaceuticals already available under existing 
laws. Thus, they are in good stead to continue to be 
guided by their legislated professional codes of con-
duct, inclusive of ethical standards, scope of practice, 
and standards of practice in prescribing and dispens-
ing, whenever prescribing and dispensing medicinal 
cannabis for inhalation to authorised patients.  
 Madam President, the proposed Medicinal 
Cannabis Authority will also regulate and control the 
import of cannabis for use by inhalation (on prescrip-
tion by a medical practitioner) and import of cannabis 
intended to be cultivated locally for use by inhalation 
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(also on prescription by a medical practitioner) and the 
local cultivation, possession, manufacture and 
transport of cannabis for medicinal purposes. A licens-
ing scheme, authorising permitted activities, will allow 
eligible Bermudians and permanent residents, or 
Bermuda-registered companies, to apply to the Au-
thority for: 

• a cultivation licence to allow for the cultivation 
of medicinal cannabis for inhalation; 

• an import licence for the import of medicinal 
cannabis intended for cultivation of medicinal 
cannabis for inhalation; 

• an export licence for the export of medicinal 
cannabis cultivated locally; 

• a manufacturing licence to allow for activities 
relating to the processing and manufacturing 
of medicinal cannabis products; 

• a research and development licence to allow 
for the conduct of product-based scientific re-
search, clinical trials, et cetera, relating to the 
development of medicinal cannabis; 

• and/or a transport licence to provide safe and 
secure transport of medicinal cannabis in 
Bermuda.  

 Madam President, the Medicinal Cannabis Bill 
and Regulations also set up the legislative framework 
to build a viable domestic medicinal cannabis industry 
in Bermuda. Private enterprise and free market forces 
will determine, over time, the size and economic 
benefits of such an industry. Assuredly, Bermuda’s 
economic heritage allows us to capitalise on our 
strengths such as size and ease to regulation. Our 
prudential reputation and sound judicial system con-
tinue to make us a jurisdiction of choice for business 
innovation. Homegrown innovations have spawned 
our world-class insurance and reinsurance sector, and 
our range of international business offerings. This 
scheme creating a medicinal cannabis industry is no 
different. The vision is, If we build it (well), they will 
come. 
  Further, Madam President, this Government 
is not only expecting to attract international investment 
under this new scheme, it is designed so that entry 
into the marketplace is also accessible to local enter-
prises and start-ups. Once the Authority is estab-
lished, it is anticipated that it will undertake such tech-
nical and expert consultation to inform additional Reg-
ulations to support the Act. This includes setting the 
appropriate licence fees so that there is diversity of 
entry points into the medicinal cannabis market. Ac-
cessibility to small and medium-sized enterprises is a 
priority, as it aligns with this Government’s mandate to 
spark entrepreneurship for economic empowerment. 
 In this vein, the Bill also provides that, with the 
approval of the Minister of Finance, the Authority may 
use a portion of its licence fee revenue to assist licen-
sees with training for cultivation of medicinal cannabis 
and to grant funding for scientific and medical re-
search relating to medicinal cannabis.  

 Madam President, it was a natural fit to in-
clude a social policy component in the Medicinal Can-
nabis Bill. In addition to allocating funds to support 
licensees, the Authority can also apportion part of its 
revenue to strengthening social programmes for drug 
abuse prevention and treatment. This is a tangible 
measure to add value to some of the existing social 
programmes run by charities, who suffer under limited 
private sector donations, and ultimately lessen their 
dependence on traditional government grant funding.  
 Madam President, it is apt to quote Victor Hu-
go, the French romanticist poet and author, who once 
remarked, “Nothing can stop an idea whose time has 
come.” In the light of this universal truism, the time 
has come for our community to continue frank conver-
sations about the legacy impacts of the misguided and 
over-enforced criminalisation of cannabis use. It goes 
without saying that we all know the particular demo-
graphic of our citizenry who bore the true cost of in-
cluding cannabis in the perpetual war on drugs and 
the theories of why they were marginalised. 
 The time has also come for us as a communi-
ty to consider progressive and restorative ways to al-
leviate past injustices. This Government is prepared to 
give action to words by committing to exploring policy 
options which can best achieve the legal expunge-
ment of past criminal records for convictions of simple 
possession of cannabis so that patients with convic-
tions will be able to have the same levels of access to 
medicinal cannabis. We also want to preserve our 
young people’s futures instead of allowing historic 
systems of inequality to write them off for having 
made one bad choice because of cannabis posses-
sion.  
 Madam President, in full understanding of the 
passionate views held in respect of the relaxation of 
cannabis laws generally, and differing opinions of 
medical experts on the efficacy of medicinal cannabis, 
I am presenting this Bill and Regulations today as 
public consultation drafts. Public consultation is mean-
ingful at this stage, because now that a draft frame-
work is fleshed out in legislation, we hope it encour-
ages constructive feedback and comments, rather 
than fuelling polarising arguments in the abstract. 
 I implore all sectors of society—not just inter-
est groups and entrepreneurs, but all Bermudians—to 
take time to read and comment on this Bill and these 
Regulations. Instructions on how to submit comments 
and feedback will be available on the government web 
portal, www.gov.bm. We will review and analyse the 
comments to optimise the Bill and Regulations before 
they are tabled in the Legislature.  
 Madam President, I can confidently say that 
this Bill and Regulations will fulfil this Government’s 
promise to deliver new mechanisms for lawful access 
to medicinal cannabis by way of a prescription from a 
medical professional and dispensed by a pharmacist, 
whilst also satisfying Bermuda’s international obliga-
tions. The scheme will also include significant regula-
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tion and controls to prevent abuse of the domestic 
medicinal cannabis scheme. 
 Thank you, Madam President. 
 
The President: Thank you, Senator Kathy Lynn Sim-
mons, Attorney General. 
 

INTRODUCTION OF BILLS 
 
The President: There are none.  
 

FIRST READING OF PUBLIC BILLS 
 
The President: There are none.  
 

FIRST READING OF PRIVATE BILLS 
 
The President: There are none. 
 

QUESTION PERIOD 
 
The President: This is an opportunity for Senators to 
ask questions on the Statement that has just been 
read by the Attorney General. 
 Would any Senator care to ask any questions 
on this Statement? 
 Senator Robinson, you have the floor. 
 
Sen. Dwayne Robinson: Thank you, Madam Presi-
dent, just one question.  

I know that we are considered as latecomers 
to this particular industry. So I was just wondering if 
. . .  
 
The President: We cannot hear you. Can you talk 
into the microphone? 
 

QUESTION 1: MEDICINAL CANNABIS ACT 2019 
AND MEDICINAL CANNABIS (LICENSING) REGU-

LATIONS 2019 
 
Sen. Dwayne Robinson: Yes. I know that we are 
relatively considered latecomers in this industry. So I 
just wanted to ask if there were any means or meth-
ods to kind of accelerate us with our competition, who 
have put this sort of legislation in place before us? 
 
The President: Senator Kathy Lynn Simmons. 
 
Sen. the Hon. Kathy Lynn Simmons: We are not in 
competition with other jurisdictions. There are compo-
nents of this scheme that may not be in other jurisdic-
tions. And as we go along the consultation process, 
we may find that our alternate regulatory regime dif-
fers from other jurisdictions.  

And that is why we tried to Bermudianise, 
notwithstanding that we have used frameworks from 

other jurisdictions who have already implemented 
their schemes. 
 
The President: Would any Senator care to ask ques-
tions on this Statement? 
 No. Then we will move along. 
 

ORDERS OF THE DAY 
 
The President: The first Order of the Day is the Na-
tional Pension Scheme (Occupational Pensions) 
Temporary Amendment Act 2019. 
 Senator Campbell, that is yours.  
 

ANNOUNCEMENT BY THE PRESIDENT 
 

SENATE VISITORS 
 
The President: And before you start, can I just 
acknowledge the presence of Mr. Peter Sousa, the 
CEO of the Pension Commission; as well as Mr. Ste-
phen Gift, the Assistant Financial Secretary. 
 Welcome to you both. 
 Senator Campbell, you have the floor. 
 
Sen Vance Campbell: Thank you, Madam President. 
 Madam President, I move that the Bill entitled 
the National Pension Scheme (Occupational Pen-
sions) Temporary Amendment Act 2019 be now read 
a second time. 
 
The President: Is there any objection to that motion? 
 No objection. 
 Carry on, Senator Campbell. 
 

BILL 
 

SECOND READING 
 
NATIONAL PENSION SCHEME (OCCUPATIONAL 

PENSIONS) TEMPORARY AMENDMENT ACT 2019  
 
Sen Vance Campbell: Madam President, I would like 
to point out at this time that the Bill was amended in 
the House, and those amendments focused on clause 
4.  

In clause 4(2), what was inserted after the 
words “suspension period” was “, with the agreement 
of his employer.” And in clause 4(3) after the words 
“suspension period,” the words were added “, with the 
agreement of the member.” 
 Madam President, I am pleased to provide for 
the consideration of the Senate the Bill entitled the 
National Pension Scheme (Occupational Pensions) 
Temporary Amendment Bill 2019. The purpose of the 
Bill is to allow for the voluntary suspension of 2 per 
cent of employee and employer contributions for a 
two-year period. 

http://parliament.bm/admin/uploads/bill/528c18a52bd34f44b18b9c961ab12080.pdf
http://parliament.bm/admin/uploads/bill/528c18a52bd34f44b18b9c961ab12080.pdf
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 Madam President, the Senators will recall that 
on December 4th, the Senate passed the Bill entitled 
the National Pension Scheme (Occupational Pen-
sions) Amendment Act 2019. That Bill provided for a 
number of significant policy and regulatory objectives, 
and the more significant amendments were as follows: 

• required non-Bermudians to participate in reg-
istered plans; 

• provided for additional financial hardship with-
drawals for funeral expenses; 

• permitted retirees to apply for financial hard-
ship withdrawals and to be exempt from hav-
ing to pay the application fee; 

• permitted plan members or former members 
to receive the entire value of their pension 
fund account balance for defined contribution 
plans or commuted value for defined benefit 
plans at retirement if they were $50,000 or be-
low; 

• provided for the ability of plan members at re-
tirement to receive up to 25 per cent of the 
value of their pension fund account balance 
for defined contribution plans, or commuted 
value for defined benefit plans, as prescribed 
in regulation for those with balances greater 
than $50,000; 

• introduced regulatory fees payable by plan 
administrators; 

• changed the two-year vesting of contributions 
to one year; 

• provided for the Minister of Finance to intro-
duce regulations to control the fees charged 
to plan members; 

• introduced monetary penalties for noncompli-
ance by plan administrators and other related 
persons; 

• provided for certain exemptions for multi-
employer plans; 

• included all bonuses in calculating the amount 
of pension contributions; 

• required employers to maintain specified pay-
roll and employee-related information, and the 
failure to do so was made an offence; 

• introduced the payment of interest by employ-
ers on their late pension contributions; 

• in order to reduce plan expenses for smaller 
plans, increased the requirement for audited 
financial statements for plans from $1 million 
to $3 million; and lastly, 

• introduced greater oversight of plan trustees 
in their specific fit and proper standards. 

 Following the passage of that Bill, the Minister 
of Finance reminded those who sit in another place 
that this Bill had been tabled, as the Government rec-
ognised that some employees are under increasing 
financial hardship and employers are facing increas-
ing costs of doing business.  

 Madam President, as mentioned previously, 
the purpose of this Bill is to provide for employers and 
employees currently participating in plans under the 
Act to voluntarily suspend 2 per cent of their required 
pension contribution into their National Pension 
Scheme plan for a two-year period. Madam President, 
by providing such relief for employees and employers, 
participating employees will see their take-home pay 
increase by 2 per cent, and participating employers 
will also benefit from reduced operational expenses—
i.e., 2 per cent of payroll. 
 Madam President, ensuring adequate, secure 
and sustainable pension provisions for our population 
is an important feature of this Administration’s mani-
festo. And this temporary action should in no way 
question the Government’s commitment to this man-
date. 
 Madam President, it is important to sustain 
jobs as our economy attempts to recover. There was 
a time not so long ago when companies did not have 
to provide pensions for their employees. Now they do. 
However, we must recognise that employers are un-
der pressure, and as our economy is attempting to 
recover, we must reduce pressures on companies. 
Madam President, this is a temporary measure that 
will provide temporary relief to employers and provide 
additional income to employees. Additional income to 
employees provides stimulus for our economy. Stimu-
lus leads to growth and creates jobs, and that is what 
our economy needs. 
 Madam President, this is voluntary. And em-
ployers and employees can still contribute to their 
funds if they wish. This amendment will also comple-
ment the financial hardship provisions introduced by 
the Government to assist needy employees in manag-
ing their financial affairs. Madam President, if the sus-
pension of contributions is taken up across the private 
sector, it will provide both relief and stimulus to fami-
lies and businesses. The stimulus to the economy will 
be generated if some of the savings are converted to 
consumer spending in the local economy, and busi-
ness investment in infrastructure and improvements. 
 Madam President, during the debate, the Min-
ister of Finance provided stats that were provided by 
the Pension Commission. For the sake of good order 
and just to show how much funds are under invest-
ment in the various plans, I provide this information 
again as at the 31st of December 2018. The statistics 
are as follows: 

• 25,386 estimated plan members; 
• the number of plans at 3,065 plans; 
• 3,050 defined contribution plans; 
• 15 defined benefit plans; 
• approximately US$2.98 billion of assets in 

plans; 
• 568 self-employed plans; 
• six approved third-party plan administrators; 
• US$785 million of assets in local prescribed 

retirement products; and lastly, 
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• BD$28.79 million in total financial hardship 
payments since inception in 2010. 

 Madam President, pensions provided under 
the National Pension Scheme (Occupational Pen-
sions) Act 1998 represent the second pillar of Bermu-
da’s pension arrangement, with the first pillar being 
the basic pensions received from our social insurance 
scheme, the Contributory Pension Fund. It is im-
portant to note that Bermuda is one of the few jurisdic-
tions in which the provision of occupational pension 
plans is mandatory. And compared to most developed 
countries, the provision of pension plans by the pri-
vate sector is very high, as nearly all Bermudians and 
their spouses who are employed have a private sector 
pension plan. The scope has been expanded further 
with the amendments of December 4th, which required 
a segment of non-Bermudians to participate in regis-
tered plans. 
 Madam President, the Bill brought forth today 
provides for employers and employees currently par-
ticipating in plans under the Act to voluntarily suspend 
2 per cent of their required pension contributions into 
their National Pension Scheme plan for a period of 
two years. This opportunity to suspend pension con-
tributions is also extended to self-employed persons 
under the same conditions. 
 Madam President, with your indulgence, I 
would like to go to the Bill itself and highlight the key 
clauses. 
 
The President: Certainly, you may, Senator Camp-
bell. 
 
Sen. Vance Campbell: The first one that I would like 
to highlight is clause 2, which says, “(1) This Act shall 
be construed as one with the National Pension 
Scheme (Occupational Pensions) Act 1998 (“the prin-
cipal Act”). (2) This Act applies notwithstanding any-
thing to the contrary in— (a) the principal Act or any 
other Act; or (b) the pension plan or contract of em-
ployment of a member.” 
 In clause 2 [sic], the interpretation clause, 
there are some— 
 
The President: Clause 3? 
 
Sen. Vance Campbell: Clause 3. It says, “(1) In this 
Act—‘agreement’ means agreement in writing . . .” 
And I think that is key, to highlight that. It must be in 
writing. And it say, “‘notice’ means notice in writing 
. . .” And it talks about the “‘suspension period’ means 
the period of 24 months beginning with the com-
mencement date appointed under section 10.”  
 Again, if we jump down to clause 7, it says, 
“An employer shall not suspend any employer contri-
butions under section 4 or 5 if he has any outstanding 
employer contributions due and in arrears, or member 
contributions deducted but not paid into the fund, in 

respect of any period of service before the suspension 
period . . .” And I think again that is key. 
 And the commencement of this Act “shall 
come into operation on such date as the Minister of 
Finance may appoint by notice in the Gazette. 
 So, Madam President, as I read, participation 
is voluntary and is subject to agreement between the 
employer and member. And that agreement must be 
in writing. Also, as a matter of policy, if a union 
agreement exists that speaks to agreed pension plan 
contributions, the relevant union’s agreement is also 
required. Madam President, employers must give writ-
ten notice to the administrator of a plan of any pro-
posed suspension of contributions. A member must 
give notice of his decision to suspend contributions, 
and the employer must notify the administrator of any 
proposed suspension of contributions. 
 It is also important to note that members and 
employers who wish to continue making contributions 
throughout the two-year term may continue to do so. 
 Another participatory condition is that eligibility 
and pension plan membership will be continued dur-
ing the suspension period even if contributions are 
suspended. 
 Madam President, as mentioned when we 
went through the clauses, to participate in the sus-
pension, businesses must be up to date with their 
contributions, which is to avoid compounding any ex-
isting noncompliance with the Act. 
 Madam President, this proposal is sensible 
and intends to ease financial burdens on employers 
and employees as our economy is recovering. If taken 
up, it can also stimulate the labour market by provid-
ing payroll savings, which could be utilised in retaining 
employees or making other meaningful business in-
vestments or expenditures. 
 Thank you, Madam President. 
 

ANNOUNCEMENT BY THE PRESIDENT 
 

SENATE VISITOR 
 
The President: Thank you, Senator Campbell. 
 And before I open the floor to Senators to re-
spond, I would just like to also acknowledge the pres-
ence of Ms. Miriam Rogers, the Parliamentary Coun-
sel, who has joined the team now. 
 Welcome to you. 
 
[National Pension Scheme (Occupational Pensions) 
Temporary Amendment Act 2019, second reading 
debate, continuing] 
 
The President: Would any Senator care to speak on 
this Bill? 
 Senator Jones, you have the floor. 
 
Sen. Marcus Jones: Thank you, and good morning, 
Madam President. 
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The President: Good morning. 
 
Sen. Marcus Jones: Good morning to my fellow col-
leagues, and also a hearty good morning to the listen-
ing audience. 
 We on this side definitely support this 
amendment. We see it as a good idea by the Gov-
ernment to relieve not only the working public, but al-
so businesses for this short period of time, 24 months.  
 But what I have noticed even in the public is a 
little bit of confusion. Once hearing the rollout of this 
legislation, there was a minor bit of, shall we say a 
little bit of cloudiness when it came to understanding 
the 2 per cent relaxation of the contributions. I like to 
use very simple examples, and I am just going to un-
derscore what was already said in the briefing. But if 
one’s gross salary is $100, we understand by the pre-
sent legislation that 5 per cent would be $5, what the 
employee will have to pay towards their pension, and 
$5 will be paid in equal amount by the employer to-
wards this worker’s pension fund. 
 The legislation that is now being put through 
as an amendment of a 2 per cent savings for the two 
years, [so] for that similar $100, it would be mandatory 
for the employee to pay $3 of that $100, and the em-
ployer to pay the matching $3. I know that sounds as 
simple as possible but having been stopped on the 
streets and people asking me about it, I thought it was 
incumbent upon me, even in this Chamber, to try and 
make it as simple as possible. 
 Also, I think it is important that we underscore 
that monies being held back for this two-year period 
would not be made up at a later date. It will be reflect-
ed in the two-year shortage of 2 per cent of this 
amount going to your pension fund. Now, as was stat-
ed in the briefing, if the employer and the employee 
agree to voluntarily continue the full 5 per cent, then 
there will not be a shortage. But I believe the listening 
public needs to be fully aware of the consequences of 
your decision—if not willing to volunteer the actual 
shortfall, then it will be reflected in your pension bene-
fits when you retire.  
 And with those few words and our support of 
this amendment, I thank you, Madam President. 
 
The President: Thank you, Senator Jones. 
 Would any other Senator care to speak? 
 Senator Jardine, you have the floor. 
 
Sen. James S. Jardine: Thank you, Madam Presi-
dent. Good morning to the listening public, and good 
morning, Madam President. 
 I have obviously given this quite a bit of 
thought as I did in the previous piece of legislation that 
we debated and passed some three weeks ago. And 
as has been stated by Senator Campbell, one of the 
key changes that occurred in the last piece of legisla-
tion with regards to pensions that we approved was 
the 25 per cent withdrawal, value withdrawal from 

pension plans upon retirement. And as I stated at that 
time, I was not in favour of that at all.  
 My reasons for stating it then are as they are 
now. And that is, a pension plan is established so that 
when people retire, at whatever age it is eligible for 
them to retire, there is money there for them to enjoy 
in their retirement, whether it is 10 years, 20 years or 
30 years. By allowing lump-sum withdrawals, as was 
the case in the previous piece of legislation (which I 
obviously cannot debate again here) and further here 
allowing deferrals. . . not deferrals, but allowing pen-
sion plans, or I should say contributors to pension 
plans, both employers and employees, for a period of 
two years to forgo any contribution is a similar sort of 
thing. Because, as Senator Jones has just said, those 
contributions are lost forever. 
 Obviously, an individual can make their own 
voluntary contributions at a later date if they wish to 
top up their fund. But there is no requirement to do so. 
And I even. . . instead of using the $100 example, I 
use something perhaps a little more realistic of 
$60,000 a year. And assuming somebody has a 
$60,000 a year salary, what we are looking at here is 
the loss of $4,800, almost $5,000 over that two-year 
period of both employer and employee contributions. 
And, of course, that number is larger if you allow for 
any income or investment to be earned on that money 
over that two-year period and in fact along the whole 
period until they retire. 
 So I think it is important for the listening public 
to clearly understand that if this is permitted, those 
contributions are gone forever.  

Now, the one fly in the ointment, if you will, on 
that is of course for defined benefit plans. And clause 
5(6) says, “A member’s accrual of service and mem-
bership in the plan” (and this is referring to defined 
benefit plans) “shall continue for the purpose of calcu-
lating the member’s pension benefit and for all other 
purposes, notwithstanding any suspension of contri-
butions in respect of the suspension period.” 
 So the way I read that is that for those with 
defined benefit plans, the employer and employee can 
opt out of making any contributions for two years, but 
it does not impact or affect the amount that they will 
receive on retirement, because the way I read that 
clause, their period of working does not cease during 
that two-year period. That is still part and parcel of the 
calculation of their pension upon retirement. 
 So, Madam President, I have real concerns 
about this sort of thing occurring with regard to the 
National Pension Scheme. Yes, I understand that all 
of us are feeling the pinch in terms of additional costs, 
additional taxes we are having to pay, additional costs 
for a whole variety of things. But I think to use sus-
pension of pension contributions as a way to compen-
sate for that is a road that I would not wish anybody to 
travel down. And so I am not in support of this legisla-
tion at all. I think it sets a continually bad precedent to 
play with people’s pensions. It sounds good now. But 
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when you retire and you are looking for money to live 
on for, hopefully, another 20 or 30 years, even this 
small amount, which will grow over a period of 30 
years of additional work life, for example, is not some-
thing to be sneezed at. 
 I also share the concern about the wording of 
clause 4. And that is “suspension of contributions,” 
“defined contribution benefits.” And I just want to take 
a minute to talk about that. Because if you read clause 
4(2), it says, “A member may suspend 2% of the con-
tributions . . .” I think that is key, “2% of the contribu-
tions which he is required to make . . .” Now perhaps I 
am interpreting this somewhat literally. But to me that 
means 2 per cent of the 5 per cent that an individual 
has had to contribute. And I know this amount has 
been debated in another place at some length. And 
perhaps I am being too literal here. But to me, it is 
really reducing the rate of contribution from 5 per cent 
to 3 per cent. And so that is a concern that I certainly 
share, and that has been mentioned before as well.  

Now there may be some, should I say, draft-
ing/reading which I have missed here. And certainly it 
has been made clear today that it is not 2 per cent of 
the 5 per cent amount, but rather a reduction in the 
rate from 5 [per cent] to 3 per cent. But when I read 
this particular Bill, I read it in a different way. Perhaps 
that is just the accountant in me. But I look at this and 
I think, Well, what are we really getting at here? And 
so I had some concerns about that. 
 So overall, Madam President, as I say, I am 
not in favour of this legislation at all. I think it contin-
ues to show a very bad precedent and takes us down 
a road which, frankly, I would not wish us to go. 
 Thank you, Madam President.  
 
The President: Thank you, Senator Jardine. 
 Would any other Senator care to speak on 
this Bill? 
 No. Then, Senator Campbell, you have a few 
questions, comments. 
 
Sen. Vance Campbell: Madam President, Senator 
Jardine is right to be concerned. However, what we 
must not forget [is that] those employees who do not 
need to suspend their contributions do not have to do 
anything. They just allow it to continue as it is now. 
 What we are talking about with this piece of 
legislation is for those who have an immediate need to 
suspend, they will be allowed to meet that immediate 
need in part or in whole through the suspension of 
2 per cent of the 5 per cent rate. 
 And again, I understand Senator Jardine’s 
concern with the language. But if you look at the ex-
amples provided, it is clear what we are talking about, 
that the rate of contribution would be reduced from 
5 per cent to 3 per cent and not, as you can take it 
literally, 2 per cent of a 5 per cent contribution. 
 For those individuals who need to suspend to 
meet immediate needs, that is what we talking about. 

Should we allow them to endure hardship by not al-
lowing them to suspend the amount to make that, to 
withdraw . . . or not contribute, sorry, the 2 per cent 
and alleviate that hardship today? This Government 
says no. Why have them face this hardship when it 
may not be necessary through this suspension? But 
again, the Legislature requires those who do not need 
to suspend to do absolutely nothing. It is voluntary. 
 There is little consolation if I have a need to-
day to know that I might get $2,000 more times what-
ever the growth rate is in 15, 20, 30 years’ time, Mad-
am President. If I have a need today, there is little 
consolation. I am not looking that far ahead. But the 
Legislature does require you to still contribute the 
3 per cent. So it is not a total suspension. And we 
need to keep that in mind. This is for people who have 
a need today. If I am thirsty today, it means nothing to 
me that I will have water next week Monday, because 
I am thirsty today. 
 So, with that, Madam President, I move that 
the Bill entitled the National Pension Scheme (Occu-
pational Pensions) Temporary Amendment Act 2019 
be now read a second time. 
 
The President: Is there any objection to that motion? 
 No objection. 

Carry on, Senator Campbell. 
 

SUSPENSION OF STANDING ORDER 26 
 
Sen. Vance Campbell: Madam President, I move that 
Standing order 26 be suspended in respect of this Bill. 
 
The President: Is there any objection to that motion?  
 No objection. 
 

BILL 
 

THIRD READING 
 
NATIONAL PENSION SCHEME (OCCUPATIONAL 

PENSIONS) TEMPORARY AMENDMENT ACT 2019  
 
Sen. Vance Campbell: Madam President, I move that 
the Bill entitled the National Pension Scheme (Occu-
pational Pensions) Temporary Amendment Act 2019 
be now read a third time.  
 
The President: Is there any objection to the third 
reading? 
 No objection. 
 
Sen. Vance Campbell: Madam President, I move that 
the Bill do now pass. 
 
The President: It has been moved that the Bill enti-
tled the National Pension Scheme (Occupational Pen-
sions) Temporary Amendment Act 2019 do now pass. 
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 Is there any objection? Is there any further 
objection? 
 There is one, Senator Jardine. 
 No? Then the Bill is passed. 
 
[Motion carried: The National Pension Scheme (Oc-
cupational Pensions) Temporary Amendment Act 
2019 was read a third time and passed as amended 
by the House of Assembly.] 
 
The President: Thank you, Senator Campbell, and 
thank you, Senators. 
 
Sen. Vance Campbell: Thank you, Madam President.  
 
The President: We will now move to the second 
reading of the Children (No. 2) Amendment Act 2019. 
 Senator Campbell . . . No, sorry, Madam At-
torney General, I beg your pardon. 
 
Sen. the Hon. Kathy Lynn Simmons: Thank you, 
Madam President. 
 
The President: Senator Kathy Lynn Simmons, you 
have the floor. 
 
Sen. the Hon. Kathy Lynn Simmons: Madam Presi-
dent, I move that the Bill entitled the Children (No. 2) 
Amendment Act 2019 be now read a second time. 
 
The President: Is there any objection to that motion? 
 There is no objection. 
 Carry on, Senator Simmons, Attorney Gen-
eral. 
 

BILL 
 

SECOND READING 
 

CHILDREN (NO. 2) AMENDMENT ACT 2019  
 
Sen. the Hon. Kathy Lynn Simmons: Thank you, 
Madam President. 

Allow me to present to this Honourable Sen-
ate the Bill entitled the Children (No. 2) Amendment 
Act 2019. I am keen to note that for the last two years, 
the Director of Child and Family Services and desig-
nated children’s officers have been challenged by 
both public and private schools on whether they have 
the authority to come onto school premises to conduct 
an investigation into alleged abuse or neglect of a 
child without a member of staff present. This has oc-
curred despite the director, his designate or children’s 
officer providing school officials with the legislative 
authority under section 42 of the Children Act 1998. 
Such actions have hindered the department’s investi-
gations, which caused delays in the protection of our 
children, putting them at risk of additional harm and 
distress. 

 Madam President, for clarity, the Department 
of Child and Family Services [DCFS] Intake Section is 
tasked with the responsibility of conducting such en-
quiries under section 42 of the Act. The purpose and 
accountability framework of the Intake Section is to 
assess all reported referrals which may require en-
quiries and investigations to be conducted by the de-
partment. Intake is a critical component of DCFS’s 
structure that provides child protective services while 
ensuring the following: (1) DCFS’s main point of con-
tact, or hub, for reporting concerns regarding children, 
which precipitates investigations and assessments; 
(2) to provide information to mandated reporters and 
the general public regarding the services available by 
and through DCFS; (3) to initiate help for identified 
families and children; and (4) to provide timely and 
appropriate measures directed towards ensuring the 
child’s safety and preserving the family as much as 
possible and practicable. 
 Madam President, by way of advising on the 
importance of these amendments, I emphasise that in 
2017 alone, 1,222 new incidents of child abuse or ne-
glect were reported to the Intake Section of the De-
partment of Child and Family Services. In 2018, there 
were 1,142 similar new incidents. These are incidents 
where a child is suffering or is likely to suffer signifi-
cant harm at the hands of an abuser, which can in-
clude physical and/or sexual abuse, verbal abuse 
and/or neglect. 
 Madam President, despite the negative alle-
gations circulating about this structured and profes-
sional department and its adept personnel, already 
between January and September of this year the de-
partment has received 785 new reports of allegations 
of abuse against a child. All of these are thoroughly 
investigated, and all available resources are utilised to 
address and combat the problems identified. 
 Madam President, as a result of these chal-
lenges posed to DCFS, the Director of Public Prose-
cutions and the Attorney General’s Chambers were 
consulted for advice on the direction that the Depart-
ment of Child and Family Services should take in or-
der for section 42 to be effectively utilised when con-
ducting such investigations. Rest assured, safeguard-
ing the needs and interests of our children is and re-
mains a priority. As a direct result of this consultation, 
it was recommended that further information should 
be included in the Children Act 1998 to provide clarity 
that section 42 applies to both public and private 
schools, and to impose a duty on persons to comply 
with the legislation. 
 Madam President, the Ministry of Education 
was also consulted, and they are in agreement with 
the legislative amendments recommended by the De-
partment of Child and Family Services. The Minister of 
Education supported DCFS in revising their policies 
and procedures to ensure that more than one social 
worker is present during the enquiry and/or investiga-
tions. 

http://parliament.bm/admin/uploads/bill/7764cb79757ecc1fee1155d56603d53b.pdf
http://parliament.bm/admin/uploads/bill/7764cb79757ecc1fee1155d56603d53b.pdf


Official Hansard Report 18 December 2019 741 
 

 Bermuda Senate 

 Their position was also to ensure the amend-
ments reflect the collective responsibility required un-
der section 42 of the Act to do the following: 
(a) ensure school officials at public and private 
schools and tutorial sites are informed of the process 
that DCFS will use when conducting enquiries under 
section 42 of the Children Act 1998; and (b) ensure 
cooperation and collaboration exist between public 
and private schools and tutorial sites with the depart-
ment when investigating suspected abuse or neglect 
of a child in order to act in the best interest of the child 
by protecting them from harm. 
 Madam President, for this reason, the Bill is 
intended to enhance the existing legislation by provid-
ing clarity in three ways under section 42 of the Act. 
The first is that the Director of the Department of Child 
and Family Services or designate may require per-
sons to give them access to a child in order to conduct 
an enquiry where there has been a report; secondly, 
to impose a duty on persons to comply with the re-
quirement given by the director; and finally, a penalty 
for failing to comply with that requirement. 
 Earlier there have been consequential 
amendments made to the Education Act 1996 and 
Education Rules 2006. These amendments will be 
elaborated on during this presentation. 
 Madam President, clause 2 of the Bill inserts 
a new subsection (3A) [of section 42], clarifying that 
the director may conduct an enquiry at a public or pri-
vate school, tutorial site or other educational facility 
referred to under the Education Act 1996, or at any 
place providing extracurricular, social or community 
activities for children. 
 Madam President, the amendment that au-
thorises the director to conduct enquiries under sec-
tion 42 of the Act at any place providing extracurricu-
lar, social or community activities is to ensure that the 
department is able to facilitate enquiries beyond the 
school day—for example, during the weekend or on 
holidays. This amendment will further ensure that en-
quiries are conducted in a timely manner to reduce an 
added potential risk of harm to a child. 
 Madam President, currently when the director 
or designate is conducting enquiries under section 42, 
he may, under section 42[(8)], require a person to as-
sist him with such enquiries. Clause 2 of the Bill en-
hances section 42(8) of the Children Act by providing 
for the director to require any person to grant access 
to the child, to require any person to assist him with 
the enquiries, in particular by providing relevant infor-
mation and advice, to require any person to provide 
facilities to conduct the enquiry, to require persons not 
to be present during the enquiry and to assist him by 
refraining in any way from obstructing the enquiry, 
including refraining from informing any person that an 
enquiry will be, is being or has been conducted. This 
amendment sets out what is expected of persons 
when the director is conducting enquiries under sec-
tion 42 of the Children Act.  

 Madam President, as stated previously, DCFS 
has revised their policy and procedures for conducting 
enquiries of a child under section 42 of the Act, which 
will be available for mandated reporters and the gen-
eral public. This document sets out the process that 
includes the interviewing procedure the director or his 
designate will follow. Madam President, if it is deemed 
necessary for the director or his designate to conduct 
an enquiry of a child at school, tutorial sites, and so-
cial and community organisations, it must be done in 
the presence of at least two representatives of the 
Department of Child and Family Services—i.e., the 
director or designate and a children’s officer, or con-
versely two children’s officers. 
 The following interviewing procedures will be 
followed: 
 The director or children’s officer will contact 
the officials of the school or tutorial site, [or] supervi-
sor or owner responsible for the extracurricular, social 
or community activities via email or phone prior to 
their arrival to inform them that they will be conducting 
an enquiry under section 42, of the child in question. 
 The officials of the school or tutorial site, su-
pervisor or owner responsible for the extracurricular, 
social or community activities will  

a) provide contact information and the address 
for the parent or guardian of the child; 

b) provide the contact information and address 
of the child if different from the preceding in-
formation provided; 

c) assist the director or children’s officer by 
(i) providing a private, suitable space to con-
duct an enquiry of the child that is free from 
distractions, (ii) bring in the child to the identi-
fied space where the enquiry will be conduct-
ed, (iii) provide additional support for the child 
as required, such as a translator or assisted 
technology, and (iv) offer support to the child 
during the interview process if requested by 
the director or children’s officer; 

d) inform the parent or guardian of the child in 
question to contact the director or children’s 
officer if enquiries have been made directly to 
the school concerning the matter; and 

e) keep all information obtained about the case 
confidential. 

 Madam President, due to the obstructions the 
department has faced when conducting such investi-
gations and the harm a child could experience as a 
result of such delay, the Bill introduces an offence and 
penalty under clause 3, which amends the Children 
Act 1998 by inserting the new section 42A. Introduc-
ing this offence, a person is aware from the outset that 
if they fail without reasonable cause to comply with 
the requirements imposed by the director under sec-
tion 42A, they may be guilty of an offence under 
clause 3. The penalty provision under clause 3 is a 
maximum fine of $3,000. The fine not exceeding 
$3,000 was introduced to deter any person from fail-
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ing to comply with the director’s requirements in order 
to avoid delay in conducting enquiries of a child under 
section 42. This penalty was derived to align sanc-
tions under the Children Act 1998, which provide con-
sistency throughout.  
 Madam President, clause 4 of the Bill allows 
for consequential amendments to the Education Act 
[1996] by introducing section 68A. Section 68A pro-
vides for the director or his designate to conduct an 
enquiry under section 42 of the Children Act at a 
school, tutorial site or other educational facility without 
a person being present. The intent is to allow enquir-
ies to be conducted by the director or children’s officer 
in private. This will prevent persons interfering with the 
investigation process by intimidating a child who is 
being interviewed by the director, as this has had a 
negative impact on the enquiry process in the past. 
 Also, a consequential amendment has been 
made to the Education Rules 2006 under clause 5 of 
the Bill. This amendment provides clarification that an 
investigation under rule 25 does not include an en-
quiry conducted by the director under section 42 of 
the Children Act 1998. 
 Madam President, DCFS wants to ensure that 
school officials and operators of tutorial sites, extra-
curricular, social or community activities adhere to the 
process and procedures that the department must 
follow to ensure that the welfare of the child is para-
mount when an allegation of abuse or neglect of a 
child is reported. In light of this, DCFS is committed to 
educating mandated reporters and the general public 
of these amendments. 
 Thank you, Madam President. 
 
The President: Thank you, Senate Kathy Lynn Sim-
mons, Attorney General. 
 Would any Senator care to speak on this Bill? 
 Senator Jones, you have the floor. 
 
Sen. Marcus Jones: Thank you, Madam President. 
 First and foremost, let me give encouraging 
words and complimentary words to the fine people 
who work in the Department of Child and Family Ser-
vices. Their job is not easy. They have the herculean 
responsibility to look out for our most vulnerable citi-
zens in this country—our children. We also recognise 
that because it is such an emotive and relevant sub-
ject in our community today, many times things are 
said in the media, things are even said within our two 
Chambers that can tend to be beyond the pale, to 
some degree, without the adequate sensitivity to the 
fact that we do not want our children to be made to be 
a political football for us to bandy about, trying to get 
our points across. 
 And so, as I wade into the waters of this par-
ticular Children Amendment Bill, I am cognisant of the 
fact that we are talking about and discussing our most 
treasured assets in this country, which are the chil-

dren of today who will be the adults and the leaders of 
tomorrow. 
 I think it is really important for us to be re-
minded of the original purpose of this Children Act 
which was launched back in 1998. I believe it was one 
of the red-letter pieces of legislation that was put 
through by the PLP Government when they began 
governing this country. And I believe even at that time 
the social fabric of our country was very much under 
siege. And the administration of that time and era, I 
believe, were very wise to put this particular legislation 
together back in 1998, a full 21 years ago. So, looking 
over this amendment, I thought it was important that I 
even go back, Madam President, and remind us all of 
the initial purpose of this particular Children Act of 
1998.  

We find in section 5, Madam President, if you 
will allow me to read from this legislation. 
 
The President: You may. 
 
Sen. Marcus Jones: The purposes are fourfold. [Sec-
tion 5] “(a) protect children from harm; (b) promote the 
integrity of the family; (c) provide protection for the 
rights of children amongst persons who have regular 
contract with children; and (d) ensure the welfare of 
children.”  

So the drafters of this legislation made it quite 
clear and from the onset were emphatic about the 
purpose of this particular legislation. Above everything 
else, above every other consideration, the paramount 
and most predominant drive for, not only the Depart-
ment of Child and Family Services, but for this com-
munity at large is to protect and to safeguard our chil-
dren. 
 Now, this amendment gives a number of dif-
ferent powers to the Director of the Department of the 
Child and Family Services, which I think is good. We 
realise that it puts a few more tools in the toolbox of 
the director and her team in being able to get right to 
the issues with the children without delay. I think that 
is very important. We see that the director will have 
more powers to enforce cooperation from officials at 
schools and other community organisations.  

And I must say I listened very intently to the 
brief. And I do not know if it is possible, but I was real-
ly listening to see if there were some examples of the 
challenges. I mean, it may be obvious to that depart-
ment. It may be obvious to others who work very 
closely with an organisation. But for those of us who 
do not have a direct contact with the challenges of 
that department, there had to be a reason why these 
extra powers were put there. And, you know, one 
would say of course you need that. But it would have 
been good to see what the actual challenges are on a 
day-to-day basis. 
 So we have seen the importance of enhanc-
ing the powers of the director and her staff. But there 
were a few things that caught my attention which I 
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observed were actually discussed in another place, 
but I think need to be even reiterated here in these 
Senate Chambers. From the powers that have been 
given to the director, we find that the director and the 
children’s officers have the power to deny persons 
access to the enquiry session. So we find that if the 
director or her officers are going to a school—the 
school officials have made a room available, they 
have brought the child there to be interviewed. That 
director has the power to deny parents to be able to 
come and be there with the child while they are being 
interviewed. 
 Now, that child very well may have been ex-
posed to abuse, may be traumatised. And to think that 
that particular child does not have access to a parent 
who can bring comfort, who can bring a sense of fa-
miliarity to an environment where there is a director 
whom they do not know, it can be very intimidating for 
a child as young as four, and to a teenager as old as 
eighteen, which are the ages within the categorising of 
a child. 
 And also, that means that that director or chil-
dren’s guardian, children’s officer, can also keep a 
legal guardian, someone who can bring counsel to 
that child, away from that environment. Now again, we 
do not know all the intricate details of what our officers 
at that department have to face. Clearly, there must 
have been examples of where their investigation was 
impeded by parents who may have been the perpetra-
tor, or for whatever reason. So we ask ourselves, Why 
are those two powers important for the director? So a 
little bit more clarity, and even a little bit more of a de-
tailed explanation, would be very helpful. 
 Now, we know that the purpose is to protect 
the child from harm. I am a parent. I put myself in the 
place of a parent. If my child was being questioned by 
an officer in her school I would want to know definite-
ly. I would want to know if they are preparing to inter-
view her, if it was ongoing and they had to call me in 
while they were doing it. I would want to know definite-
ly. In section 15(1) and (2) of the Children Act of 1998 
. . . and if I can read that, Madam President? 
 
The President: Certainly, you may, Senator Jones. 
 
Sen. Marcus Jones: Section 15(1) says, “Where un-
der this Act a child is brought before the court, the 
parents of the child shall” (and I underscore “shall”) 
“attend at the court during all stages of the proceed-
ings unless the court is satisfied that it would be un-
reasonable to require their attendance.”  

Section 15(2) says, “The court, for the pur-
pose of enforcing the attendance of a parent, has the 
same powers as a court of summary jurisdiction to 
enforce the attendance of witnesses.” 
 So we see later on in this particular legislation 
that parents can be forced to come to court for court 
proceedings involving their children. And no ands, ifs 
or buts, the court in their wisdom sees it necessary for 

the parents to be there for any stage of the proceed-
ings in court. But yet, at the beginning stage of a po-
tential court case, the parent can be held back and 
away from being able to be there for their child. I think 
it does not match up. If the parents’ attendance in 
court is so important and paramount, would not the 
parents’ attendance at an interview session, an en-
quiry session, be equally as important? So I think 
those two scenarios are not meshing together well. 
 And also, consider a child who, let us say, is 
16 years old and has been called to the principal’s 
office or a room there in the school to meet with the 
Director of the Department of Child and Family Ser-
vices. And let us say they are asked to give some an-
swers [about] a situation that they are a part of, and 
there is a possibility of abuse. The director can also 
prohibit someone from the legal fraternity from being 
there, as well. 
 I am just going to pull an example out of a hat. 
For example, let us say a 16-year-old is found with a 
computer from another school. Let us say that they 
were given permission to take that computer, but the 
security guard was not aware of it. As far as [what] 
they saw, they saw this young 16-year-old walking off 
the property with a laptop computer that, in their esti-
mation, does not belong to them. But that teenager 
was given permission. So in the to-ing and fro-ing of 
that laptop, let us say there is an altercation between 
that security guard and the teenager. Clearly that is a 
situation that needs to be checked out. So let us say 
in the ensuing enquiry that is made, lots of things 
come out of the conversation. Did you take the lap-
top? Did you steal it? Why did the security guard have 
to be so aggressive and forceful with the teenager? 
 So we have got a potential legal situation that 
has come up. The director may not feel at that time 
that it is discretionary that anyone from the legal fra-
ternity be there. That is a potential problem. If there 
was an allowance for people within the legal fraternity 
to be there, that can definitely, Madam President, al-
leviate a potential problem that can be escalated. 
 Also, Madam President, I was also enquiring 
about the consultation that was carried out to put this 
amendment together. We understand that the good 
people there at the Department of Child and Family 
Services were able to put together a brief that mod-
elled the examples within the UK, and then with Can-
ada, which is a good thing. My question would be, and 
I would like to see if I can get an answer to this, were 
there other organisations within the Island, for exam-
ple, SCARS or the Family Centre? These are help 
organisations that deal directly with children, have to 
deal with the sensitive challenge of dealing with young 
children in situations where they have been abused. I 
would be curious what their comment and what their 
feedback was to the Ministry in regard to dealing with 
children who have to undergo an interview without 
having a parent there or without having legal counsel. 
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 We also are pleased, I believe, and happy 
that Madam Attorney General was able to recite to us 
the numbers of reports of child abuse over the last 
three years that have been trending down. I believe 
that the entire community can take heart that those 
numbers are declining. And I think it is worth repeating 
again: In 2017, the reports of child abuse were 102 
per month. In 2018, there were 95 per month. And 
then in the nine months through 2019 there were 87 
per month. I think that is something that we can ap-
plaud. 
 But it also raises the question, Is this down-
ward trend in reported incidents of abuse a demon-
stration of the decrease in abuses? Or has the public 
lost trust in the department, based on the cloud of sto-
ries that have been bandied about the public? 
 Now, I am not a fan of a lot of the stories that 
the daily Royal Gazette gives. I always question—Do 
the people who write stories about this country have 
the best interests of the country at heart? I believe 
there are cases where we can ask that question and 
ask it very strongly. Because as much as we do need 
information out there for the public to decipher what its 
government entities are doing, there also needs to be 
balanced reporting so that we do not besmirch and 
muddy the waters, as opposed to giving information 
so that we as a community can work together to fix 
our problems, and not to expose them just for sala-
cious or for opportunities to expose and embarrass 
the community. 
 So I always look at these stories with a grain 
of salt. The title of their series was “Who Cares?” Well, 
I say, I care. I believe that every Member of these 
Senate Chambers, anyone sitting here in the public 
Gallery cares. I would say that every person in this 
country cares about what happens to one of its most 
vulnerable. So the answer to that question is very 
simple. All of us care. We all have a part to play. We 
know that there are different ways to solve the prob-
lematic issues that plague our children and the family 
and the social fabric of this country. And people con-
tribute to the solutions in various ways. 
 We in this Chamber, we are tasked with draft-
ing legislation, approving it, reviewing it so that it is 
going to better give our people the tools to safeguard 
our children. So I think that is a very important part 
that we play. But with this cloud of unsurety and, shall 
I suggest, a possible erosion of trust and confidence 
in that particular department . . . and the Opposition, 
we on this side, have tried our best not to wade too 
deep into the waters and sort of inflame an already 
emotive topic. But we have just called out for an inde-
pendent enquiry. We do believe, with the challenges 
that fact that department and with the stories of our 
children that we have read and seen, that an inde-
pendent enquiry would be the way to go. 
 Now I also read or listened to the briefing very 
carefully, that during the interview process, the en-
quiry process, Madam President, of our children that 

is executed by the department, that their policy is to 
have the director and a children’s officer or two chil-
dren’s officers. Now that is the policy. I believe that is. 
But I think it should be enshrined in the legislation. I 
think it should be hard-coded so that it is beyond 
thought, beyond a director having to make a decision, 
[on] short notice, and he or she not having to toy 
around with the idea, Do I not do it in the interest of 
time and delay? That would take away all of the ambi-
guity, and I believe it would take away the grey area of 
ensuring that when these enquiries are done, there 
are sufficient bodies and persons there to protect the 
child and to protect the director as well, and her staff. 
 So with those brief words, Madam President, I 
believe that our most treasured assets in this country 
are our children. I do believe that we need to do all 
that we can not only to give our officers within this 
Ministry all the tools so that they can be effective, but 
every decision that we make when we look, review 
legislation, should always be with the paramount view 
of protecting our children. And with those words, I 
thank you, Madam President. 
 
The President: Thank you, Senator Jones. 
 Would any other Senator care to speak? 
 Senator Jardine, you have the floor. 
 
Sen. James S. Jardine: Thank you, Madam Presi-
dent. 
 First of all, I certainly support this very, very 
important piece of legislation for the protection of our 
children. And I am appreciative of all of the work that 
the Department of Child and Family Services do. I 
think for many of us, and I certainly include myself in 
this, when I hear statistics of reported instances of 
abuses of 87, 93, 102 per month—per month of child 
abuses—it is just staggering to me. Now, obviously, I 
do not live in that world that the Child and Family Ser-
vices has to deal with. But to me, in a small island that 
we have here of 63,000–64,000 people, to think that 
the 100 cases per month of child abuse that have 
been reported, and that probably does not include the 
ones that have not been reported, is quite staggering 
And I am sure that the department has many stories 
that they could tell which would make us all pale when 
we hear about them. 
 So I do not want to underestimate the im-
portance of this piece of legislation and certainly the 
good work that the department does. It certainly was 
an eye-opener when I heard these statistics men-
tioned to us today. So I am very supportive of this 
piece of legislation. 
 I had two questions. The first one relates to 
clause 2(b)(ii). And it adjusts section 42(5) where 
[clause 2(b)(ii)] says, “by deleting ‘shall’ and substitut-
ing ‘may’ . . .” And we have had these discussions 
before in this Honourable Chamber about words 
“shall” and “may.” And I just wanted to read from the 
existing section. And my question, obviously, is, Why 
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are we changing it from “shall” to “may”? And let me 
just read the existing section if I may, Madam Presi-
dent. 
 
The President: You certainly may, Senator Jardine. 
 
Sen. James S. Jardine: And this is under the Chil-
dren Act 1998. And it says [at section 42(5)], “Where, 
in the course of enquiries made under this section any 
person authorized by the Director to act on his behalf 
in connection with those enquiries—(a) is refused ac-
cess to the child concerned; or (b) is denied infor-
mation as to his whereabouts, the Director shall apply 
for an emergency protection order, a child assess-
ment order . . .,” et cetera. So the word “shall” I think 
is very important, because again here we are trying to 
protect the child.  

And so the question I have is why we 
changed it from “shall” to “may” because it is a very 
important difference. And I think it is important, and 
perhaps it should be “shall.” But again, the department 
may have some answers on that one. 
 The second one was the one that Senator 
Jones mentioned earlier, and it has to do with clause 
4, [proposed] section 68A, where it says, “No person 
shall be present during an enquiry being conducted 
. . . ” Now, this is a difficult thing. I guess to use a 
word, this is a dilemma. On the one hand, if the parent 
is responsible for something that has occurred either 
at home or elsewhere and the director wishes to inter-
vene, to interview the child, then having the parent 
present, the one who presumably might have caused 
the abuse, I can see is an issue. On the other hand, 
the child, no matter what age, could feel slightly intim-
idated being in a circumstance with people they do not 
know with no family member present or no legal rep-
resentation there. So it does concern me when I see 
[the words] “no person shall be present.”  

And I would be interested again to hear the 
view via the Minister from the department as to why 
they would not allow some representative to be there 
to support the child, who may be upset or concerned 
about suddenly being found in such an interview. But 
again, that is really my ignorance of the process in 
which these things take place. And again, there may 
be some stories there which would shed a different 
light on it. 
 But, Madam President, I am very supportive 
of this legislation. I think anything we can do to protect 
our children . . . And as I say, I am absolutely 
astounded by the level of abuse that is reported on a 
monthly basis. And again, I am very supportive of this 
legislation. Thank you, Madam President. 
 
The President: Thank you, Senator Jardine. 
 Would any other Senator? 
 Senator Michelle Simmons, you have the 
floor. 
 

Sen. Michelle Simmons: Thank you, Madam Presi-
dent. 
 First of all, I too am very supportive of the 
amendment that is before us this morning. And I 
would also like to go to [clause] 4, which provides a 
new portion to this Act, where “No person shall be 
present during the interview.” I just want to give a little 
context to this because I had to step back from this 
when I first read it because it seemed to be a little 
over the top to me, until I gave some consideration to 
some of the circumstances under which these inter-
views may have been conducted.  

First of all, our children have to be our priority. 
And keeping them safe from whatever alleged abuse 
may have occurred is so critical. We do not know who 
the perpetrator of the alleged abuse may be. And so I 
can understand schools being very sensitive to people 
from outside the school coming onto the property, 
saying, I wish to conduct an interview with such-and-
such a child. 
 The natural instinct, in fact I believe it is a re-
quirement in all schools that since schools are in fact 
the guardian at the time that children are there, they 
are responsible for having a representative present in 
all such interviews. I think that is the current state of 
affairs. So it is not surprising that there may have 
been some difficulties in the past. But we also have to 
realise that the staff of DCFS, the Department of Child 
and Family Services, are all very highly professional 
people. And they are responsible for conducting these 
interviews in circumstances where children are able to 
speak freely with them, to report whatever abuse they 
are alleging. 
 The thing that helped me to see this in a dif-
ferent light was the fact that there will be at least two 
representatives from DCFS present during the inter-
view. So there is not just one adult in the room; there 
will be at least two. And I assume (and I may be cor-
rected if I am incorrect, I assume) that each of those 
adults will have to report back. Children will not speak 
freely if the wrong people are in the room. And as I 
said earlier, we are not always certain who the abus-
ers are. So if it is a parent and the parent is in the 
room, the child will not speak freely. If it is a teacher 
and the teacher is in the room, the same thing will 
happen. So I can understand why the amendment has 
been proposed. And I think it is important that, since 
there has been consultation with the Department of 
Education and they are in support of this, there should 
be frank discussions by the department with all school 
leaders to ensure that everyone is on board with this 
amendment. 
 I am glad to see that this will apply to private 
and public schools, because abuse is not localised to 
either sector. With those brief comments, Madam 
President, I would like to say I do support this Bill, and 
I hope that it will take the protection of our children to 
the next level. Thank you, Madam President. 
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The President: Thank you, Senator Michelle Sim-
mons. 
 Would any other Senator care to speak on 
this Bill? 
 Senator Robinson, you have the floor. 
 
Sen. Dwayne Robinson: Thank you, Madam Presi-
dent. 
 I support any legislation that strengthens the 
protection of our children. My one hang-up, or [one of 
a] few hang-ups regarding the Bill, I guess, is similar 
to other Senators regarding [clause] 4, but more so 
with the authority to come onto the premises of 
schools. I do believe that maybe something to pacify 
that would be a registry of up-to-date DCFS staff just 
so that the school and institutions can verify from their 
end that these folks are up-to-date agents. I am not 
saying that anybody may attempt to impersonate, but 
usually when you have these authorities who have the 
ability to come onto premises, it is always good to 
have recognition from both ends, not just from one 
end. 
 Regarding the enquiries, I do believe that a 
person, either a counsellor, or if it is an extracurricular 
activity, the coach or representative, should be in 
these enquiries, only for the simple fact that a child 
who has suffered abuse or a child who is in an abu-
sive situation may act out or may have certain behav-
iour issues. And I think being able to have a counsel-
lor in the school who is aware of why this child may be 
acting out the way they are can provide continued 
support to that child. But I am reassured that the Min-
ister of Education is in agreement. So I just wanted to 
give my particular hang-up with that. 
 I also wanted to ask regarding the enquiries, 
will they be recorded? And the reason why I ask this is 
because, if a child does come out of that particular 
enquiry and say that they did have a misconduct or 
something at one of those enquiries, and it is only two 
agents from the same agency reporting it, how can we 
then verify as an independent source whether a 
child’s word is right or the agent’s word is correct? So 
I believe that maybe having a recording that is just 
confidential for the agency to be able to pull forward if 
any of these particular complaints do arise, not just to 
protect the child, but also to protect the two agents 
who are conducting this particular enquiry. 
 So I do not want to continue to repeat similar 
hang-ups, but that recorded thing is my main question 
to Madam Attorney General, Madam President. Thank 
you so much. 
 
The President: Thank you, Senator Robinson. 
 Would any other Senator care to speak on 
this Bill? 
 No.  
 I just have a question of the Attorney General. 
And that is, I was a former counsellor. I do know that 
with the statistics that have been mentioned, I fully 

support this Bill. I will say that first of all. But I just 
wonder what support exists for the staff. I am aware of 
the number of clients that have been mentioned, the 
referral system, and I just know that, in terms of burn-
out of counsellors . . . I just want to know what protec-
tion and support exists for the staff members. I think 
that is important. Because while we focus on the chil-
dren, and I am aware of the number of statistics that 
have been mentioned, and the impact on the staff, I 
think it is important that we protect them and prevent 
burnout. 
 Thank you, Madam Attorney General. 
 
Sen. the Hon. Kathy Lynn Simmons: If there are no 
further questions or comments, I will proceed. Thank 
you, Senators, for your contributions to this debate 
and oversight of this Bill. 
 Let me start by saying, as was mentioned, 
that this is 1998 legislation. And my role as Minister is 
to provide oversight of the causes that underlie the 
legislation. And reporting lines for policy change come 
from the people who are on the ground, namely, the 
staff of DCFS. So when they find there are practical 
impediments to discharging their mandate, as we see 
with respect to the issues raised today, they will report 
in, and we will take the necessary measures to make 
sure that we make appropriate amendments. 
 The challenges that we confronted in relation 
to this particular subject were spoken of when I read 
the brief. And they are delay and access, refusal to 
grant access. Those are important enough impedi-
ments to warrant the amendments that we see today, 
which are designed to further protect our children.  

With regard to the issues presented, or the 
concerns about parents not being present, we all 
know that the perpetrators of such abuse could be 
parents, could be counsellors, could be teachers, 
could be any other members of the community who 
have contact with these children. So at this stage of 
the investigation, the child is actually protected and 
given a safe space with trained professionals. 
 So on the one hand, we are saying that they 
are trained professionals, and we laud them. And on 
the other hand, we diminish their competency in this 
area by saying, Well, we want Tom, Dick and Harry to 
be present. We have trained professionals whose re-
sponsibility is to create, as I said, a safe space where 
children will be encouraged to share. They do this 
every day. And as I spoke earlier about the 1,122, a 
huge number of allegations that come to their atten-
tion that they have to review and investigate, they do 
this every single day. And they do it under the umbrel-
la of best practice for the areas. 
 Because remember, they have accredited 
services. And this is their profession. And they dis-
charge it admirably. And I am pleased to have Ms. 
Maureen Trew in our midst, who is one of the persons 
on the ground who deals with these children every 
single day. So, no, we will not have lawyers present. 
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We will not have parents present. And the department 
staff will discharge their responsibility effectively, as 
they do, and always have done. 
 With regard to Senator Jones’s query or com-
parison of section 15 of the Act, which relates to court 
proceedings, these are investigations that may result 
in court proceedings. So the revisions that pertain with 
regard to the presence of parents do not pertain at the 
investigation stage. We are talking about two different 
stages of any issue relating to children and investiga-
tions of abuse. So, no, we will not have parents man-
dated as per the court processes that are reflected in 
section 15. 
 With regard to the issue of the drafting and 
change from “shall” to “may” in section 42(5), this was 
an issue that was raised in the House of Assembly. 
And I will reiterate the response that was given at that 
time. This amendment had to be made to section 
42(5) as a consequence of the amendment to section 
42(8) so that the two provisions would not conflict with 
each other. So because without the amendment, sec-
tion 42(5)(a) does not recognise the other options 
available to the director under section 42(8). So if I 
can read, Madam President, section 42(5)? 
 
The President: You certainly may. 
 
Sen. the Hon. Kathy Lynn Simmons: Thank you. 
And I believe Senator Jardine already has gone 
through it, and I will go through it again. 
 [Section 42(5)] “Where, in the course of en-
quiries made under this section any person authorized 
by the Director to act on his behalf in connection with 
those enquiries—(a) is refused access to the child 
concerned; or (b) is denied information as to his 
whereabouts, the Director shall apply for an emergen-
cy protection order, a child assessment order, a care 
order or supervision order with respect to the child 
unless the Director is satisfied that his welfare can be 
satisfactorily safeguarded without so doing.” 
 So with the amendment to section 42(5), if in 
the course of the enquiries the director is refused ac-
cess to the child, his first option is to impose a re-
quirement under section 42(8), not to apply for an or-
der under section 42(5). So this is necessary to make 
sure that he has the widest scope of options available 
to him, because the answer may not be to apply for 
that order. Okay? So that it is in a nutshell. 
 Let me make sure I cover everything.  
 Senator Robinson made a suggestion. He did 
not ask a question. And his suggestion will not be tak-
en up. We will not be recording the interviews with the 
children. 
 With regard to the other organisations that 
were not consulted, yes, those organisations are not 
mandated to investigate abuse or neglect, nor are 
they trained to conduct forensic interviews. And un-
derstand, this is a very specialised area, where DCFS 
staff have received specialised training. So they are 

used to children who demonstrate or present discom-
fort or insecurity. That is what they do. Okay? That is 
a part of professional training. 
 So it should be noted that most mandated 
reporters do not want the parents to know that they 
made a report. And definitely they do not want to have 
the parents involved in the investigation process. Also, 
if they are present, they could be considered a wit-
ness if the allegations end up as charges in the court. 
So to the question of ID, all staff carry ID that identi-
fies them as staff of DCFS. 
 So with that said, Madam President, unless 
there are any further questions, I move that the Bill 
now be read a second time. 
 
The President: Is that any objection to that motion? 
 No objection. 
 

SUSPENSION OF STANDING ORDER 26 
 
Sen. the Hon. Kathy Lynn Simmons: I now move 
that Standing Order 26 be suspended with respect to 
the Bill. 
 
The President: Is there any objection to that motion? 
 No objection. 

Carry on, Senator. 
 
[Motion carried: Standing Order 26 suspended.] 
 
Sen. the Hon. Kathy Lynn Simmons: I move that the 
Bill be now read a third time. 
 
The President: Is there any objection to the third 
reading? 
 No objection. 
 

BILL 
 

THIRD READING 
 

CHILDREN (NO. 2) AMENDMENT ACT 2019  
 
Sen. the Hon. Kathy Lynn Simmons: Thank you, 
Madam President. 
 I move that the Bill entitled the Children (No. 
2) Amendment Act 2019 do now pass. 
 
The President: Is there any objection to the passing 
of this Bill? 
 No objection. 

The Bill is passed. 
 
[Motion carried: The Children (No. 2) Amendment Act 
2019 was read a third time and passed.] 
 
The President: Thank you, Senator. 
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Sen. the Hon. Kathy Lynn Simmons: Thank you, 
Madam President. And before I close, I would like to 
once again thank the staff at DCFS for their attention 
to this matter, and to applaud them for remaining 
steadfast in the face of adversity and remembering 
that their mandate is to protect our children. 
 And to your point, Madam President, the di-
rector is always cognisant of the needs of his staff and 
will give the appropriate leave and support when nec-
essary. But what we can do as a community is to re-
frain from victimising the very people who are man-
dated under the Children Act 1998 to protect and 
safeguard our children.  

Thank you, Madam President. 
 
The President: Thank you, Senator Kathy Lynn Sim-
mons, Attorney General and Government Leader in 
the Senate. 
 And thank you, staff and Senators. 
 We move on now to our Orders of the Day. 
And the third item is the Bermuda Monetary Authority 
Amendment Act. 
 Senator Campbell, this is your Bill? 
 
Sen. Vance Campbell: That is correct, Madam Presi-
dent. 
 
The President: You have the floor. 
 
Sen. Vance Campbell: Madam President, I move that 
the Bill entitled the Bermuda Monetary Authority 
Amendment Act 2019 be now read a second time. 
 
[Pause]  
 
The President: I beg your pardon, Senator. You have 
the floor. Carry on with the Bill. 
 

BILL 
 

SECOND READING 
 

BERMUDA MONETARY AUTHORITY 
AMENDMENT ACT 2019  

 
Sen. Vance Campbell: Thank you, Madam President. 
 Madam President, I am pleased to present to 
the Senate the Bill entitled the Bermuda Monetary 
Authority Amendment Act 2019. 
 This Bill amends the Bermuda Monetary Act 
1969 (the Act) by providing for the establishment of 
and the regulatory framework for an innovation hub to 
enable the development of innovative businesses that 
support the operation of financial institutions or any 
entity that intends to become a financial institution. 
The Bill also amends the Fourth Schedule of the Act 
to revise certain fees payable to the Bermuda Mone-
tary Authority [BMA]. 

 Madam President, the introduction of the new 
innovation hub is predicated upon the granting to the 
Authority of a new principal object being to establish 
and administer an innovation hub to facilitate the de-
velopment of innovative businesses in Bermuda. This 
is a significant step because it demonstrates the evo-
lution of the Authority and appropriately positions it to 
engage with relevant entities proposing to carry on 
business in Bermuda in an innovative manner for the 
betterment of the regulated financial services sector 
and Bermuda at large. 
 Madam President, the Authority is committed 
to playing an appropriate role in the development and 
introduction of innovative solutions in the financial 
services sector. Whilst the initial focus in this regard 
has been on activities within the insurance and digital 
asset business sectors, a non-sector-specific ap-
proach is required to properly position the Authority to 
provide regulatory guidance and support to entities 
pursuing innovative developments relevant to the en-
tire financial services sector. A key element of the Au-
thority’s activities on this front will be delivered via an 
innovation hub structure. 
 Within the hub, the Authority will engage in 
constructive, sometimes intensive, dialogue with a 
range of different entity types. Madam President, the 
entities with whom such engagement may occur are 
expected to range from those intending to be licensed 
as insurers or digital asset businesses to those whose 
products are not yet sufficiently developed to facilitate 
live testing. This includes entities conducting activities 
which are not subject to regulation themselves, but 
which are directly relevant to potential innovations 
within the financial services sector. On this basis, this 
Bill proposes the introduction of a general provision 
within the Bermuda Monetary Authority Act 1969, en-
abling the Authority to establish and administer an 
innovation hub.  

To support this important step, the Bill makes 
provision for a fee to be charged for admission into 
this hub, facilitating use of the information and re-
sources provided therein, and upon application re-
newal of the same.  
 Madam President, this Bill also makes provi-
sion for other fee-related changes as proposed by the 
Authority. The other fee changes being proposed fall 
into one of the following three categories: 

1. The introduction of a new fee structure for 
the corporate service provider (CSP), 
business sector for which fees were not 
revised in 2019.  

2. The introduction of new or revised fees 
within certain regulated sectors that are 
required as a result of recent legislative 
changes.  

3. Necessary corrections in respect of fees 
currently misstated in or omitted from the 
Fourth Schedule of the Act.  

http://parliament.bm/admin/uploads/bill/60141b8c15f54938da1a93f288c5cb0b.pdf
http://parliament.bm/admin/uploads/bill/60141b8c15f54938da1a93f288c5cb0b.pdf
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 The proposed fee revisions will impact the 
following Acts: the Bermuda Monetary Authority Act 
1969; the Investment Funds Act 2006; the Insurance 
Act 1978; and the Corporate Service Provider Busi-
ness Act 2012. 
 Madam President, by way of background, in 
2018 the Authority undertook a comprehensive fee 
revision process which involved significant consulta-
tion with industry sectors. In the consultation paper 
[CP] published on the 22nd of August 2018, the Au-
thority explained the rationale behind the wide-ranging 
changes proposed to both the fees payable in a num-
ber of sectors and the basis for calculating such fees.  
 Madam President, the Authority revised a 
number of its initial proposals, based on further en-
gagement with affected parties, including stakeholder 
feedback provided in response to the 2018 CP. As a 
result of that process, it was agreed that no changes 
would be made in 2019 to the fees payable by li-
censed CSPs, thereby permitting a revised fee struc-
ture to be introduced in 2020 following additional 
stakeholder engagement.  
 I am pleased to now bring forward such a re-
vised fee schedule. Madam President, it should be 
noted that the fees now being proposed by the Au-
thority for the CSP sector, along with all of the other 
fees proposed by way of this Bill, other than those 
required to correct existing fee-related misstatements 
or omissions in the Act, will cover the years 2020 and 
2021 to ensure alignment with the fees payable to the 
Authority that were approved by the Legislature last 
year, which covered the years 2019, 2020 and 2021.  
 Madam President, the proposed fee structure 
for CSPs was developed in response to the resources 
and costs associated with the Authority’s ongoing su-
pervisory activities related to that sector. The need for 
a simple, measurable basis of determining what fees 
entities within the CSP sector should pay, and the 
need for the proposed fees to encourage sustainability 
and continued credibility of this sector.  
 Madam President, at present, all licensed 
CSPs pay an annual fee of $21 per entity served. This 
amount has not changed since the introduction of the 
CSP regime. Under the new fee structure now pro-
posed, annual fees payable by both limited and unlim-
ited licensees will be determined by a fee band struc-
ture with the respective bands correlated to the num-
ber of companies served by each CSP. 
 A key aspect underpinning this proposal is its 
adherence to the principle of proportionality. Madam 
President, the current application fee payable by enti-
ties seeking to be licensed as either limited or unlim-
ited CSPs is undifferentiated, with the fee of $206 
payable by all applicants. Under the new approach 
proposed by the Authority, the application fee would 
be determined by the type of licence being sought, 
with a fee of $2,540 proposed for a limited licence ap-
plication and a fee of $5,000 for an unlimited licence 
application. Given the critical gatekeeper role per-

formed by the CSPs, the newly proposed fee reflects 
the considerable time and effort which must be com-
mitted to reviewing licensing applications by not only 
the Authority’s CSPs supervisory team, but also by its 
anti-money laundering/anti-terrorism financing team.  
 Madam President, this Bill also incorporates 
amendments to the Act which are required as a con-
sequence of recent modifications to certain regulatory 
frameworks. Specifically, a number of fee implications 
have arisen from new or revised legislative provisions 
introduced during the last year which must now be 
addressed in the Fourth Schedule of the Act.  

One such amendment relates to the Invest-
ment Funds Act (or IFA) and the fees associated with 
the newly created class of private funds. Private funds 
were previously categorised as excluded funds within 
the IFA and were not subject to initial filing fees or 
annual fees. Under this Bill, private funds will be as-
sessed an initial filing fee and an annual fee. Under 
the IFA, at present, an application must be submitted 
to the Authority in respect of the proposed appoint-
ment of directors or service providers for a fund. The 
IFA does not, however, provide for the payment of a 
prescribed fee.  

The Bill presented today addresses that gap 
and proposes that the prescribed fee be $290 and 
addresses a similar gap by proposing that the late 
filing fee of $50 per month be introduced for all regis-
tered funds.  
 In a similar vein, to the aforementioned 
amendments related to the IFA, amendments are re-
quired in respect of fee-related provisions which form 
part of the Insurance Amendment Act 2019. Specifi-
cally, registration and annual fees for insurance mar-
ketplace providers for 2020 and 2021 are to be re-
vised.  
 Madam President, the fee revision process 
undertaken in 2018 was extremely comprehensive, 
addressing virtually all fees in all regulated sectors in 
covering a three-year period. A regrettable conse-
quence of the extensive nature of the changes pro-
posed and consulted upon was that, as a result of 
administrative errors, a small number of fees were 
misstated in or omitted from the Fourth Schedule of 
the Bermuda Monetary Authority Act 1969. These er-
rors and omissions are addressed in this Bill.  
 Madam President, if passed today, this Act 
will come into effect on December 31, 2019. Madam 
President, in closing, I would like to thank all of those 
persons within the Bermuda Monetary Authority, the 
Attorney General’s Chambers, the Ministry of Finance 
and the private sector who have assisted in the devel-
opment of this Bill. 
 Madam President, with those introductory re-
marks, I now pause and welcome comments from 
other Senators.  

Thank you, Madam President. 
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ANNOUNCEMENT BY THE PRESIDENT 
 

SENATE VISITORS 
 
The President: Thank you, Senator Campbell. 
 And I would just like to take the opportunity of 
acknowledging the presence in the Chamber of Mr. 
Ifor Hughes from the BMA and his colleague. 
 And welcome to you both. 
 
[Bermuda Monetary Authority Amendment Act 2019, 
second reading debate, continuing] 
 
The President: Would any Senate care to speak on 
this Bill? 
 Senator Jones, you have the floor. 
 
Sen. Marcus Jones: Thank you, Madam President. 
 We on this side definitely have no objections 
to this amendment. We support it. Any legislation that 
is designed to facilitate and enhance business, espe-
cially this innovative, new, exciting venture into this 
type of industry, is welcome by us. 
 I would have a question of Senator Campbell, 
if he could furnish not only to this Chamber but to the 
wider public. If he could inform us of, if not the names 
of those companies that are in the pipeline to benefit 
from these changes and upgrades in the legislation, at 
least the number of companies that are actually in the 
pipeline to be able to maximise the benefits of this 
legislation, just so that we can get an idea of the num-
bers that are out there that we can look forward to 
seeing take full advantage of this particular legislation. 
 With that I thank you, Madam President. 
 
The President: Thank you, Senator Jones. 
 Would any other Senator care to speak on 
this Bill? 
 Senator Jardine, you have the floor. 
 
Sen. James S. Jardine: Thank you, Madam Presi-
dent. 
 Madam President, I, too, support this Bill. Just 
a couple of things to point out, I think, for the listening 
public. Under [clause 4(a)] Part B on page 5 dealing 
with the fees for insurance operations and under 
[clause 4(b)] Part C, it is interesting to note that there 
has been a reduction in fees, in some cases quite 
substantial reduction in fees, which I am sure individ-
uals who fall into those categories will certainly appre-
ciate.  
 Under the Corporate Services Provider Act 
section, [clause 5(1)] Part B on page 7, the lower lim-
its of a limited licence again see reductions in their 
fee. For those at the higher end, more than 1,000 enti-
ties and above, their fees are increasing, again not by 
a substantial amount, but they are seeing fee increas-
es. So it is sort of a mixed bag here. We are seeing a 
lot of fees go down, which is good news. We are see-

ing some fees go up, but they tend to be at the higher 
end of the spectrum where a company has a number 
of entities.  

And I quite understand the issues with com-
pliance, obviously. The BMA has a role to play here, a 
very important role to play. And with continual chang-
es being made and required of us as a country, the 
BMA needs to respond to those requirements. 
 And so I quite understand, certainly for the 
larger organisations where more time may need to be 
spent, that those fees probably need to go up slightly. 
And indeed, I am seeing that here. 
 So, Madam President, with those few com-
ments, I support this Bill. 
 
The President: Thank you, Senator Jardine. 
 Would any other Senator care to speak on 
this Bill? 
 No.  

Then, Senator Campbell, over to you. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 Madam President, in response to Senator 
Jones’s question around the number of companies in 
the pipeline looking to take advantage of this legisla-
tion, we have one company already in dialogue in re-
gard to this legislation. And we have four more who 
are pending the approval of the passing of this legisla-
tion.  
 With that being the only question, Madam 
President, I would like to thank my Senate colleagues 
for their support of this Bill. And I would like to move 
that the Bill entitled the Bermuda Monetary Authority 
Amendment Act 2019 be now read a second time. 
 
The President: Is there any objection to that motion? 
 No objection. 

Carry on, Senator Campbell. 
 

SUSPENSION OF STANDING ORDER 26 
 
Sen. Vance Campbell: Madam President, I move that 
Standing Order 26 be suspended in respect of this 
Bill. 
 
The President: Any objection to that motion? 
 No objection. 
 
[Motion carried: Standing Order 26 suspended.] 
 
Sen. Vance Campbell: Madam President, I move that 
the Bill entitled the Bermuda Monetary Authority 
Amendment Act 2019 be now read a third time. 
 
The President: Any objection to the third reading? 
 No objection. 
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BILL 
 

THIRD READING 
 

BERMUDA MONETARY AUTHORITY 
AMENDMENT ACT 2019  

 
Sen. Vance Campbell: Madam President, I move that 
the Bill do now pass. 
 
The President: It has been moved that the Bill do 
now pass. 
 Is there any objection to that motion?  
 No objection. The Bill has passed.  
 
[Motion carried: The Bermuda Monetary Authority 
Amendment Act 2019 was read a third time and 
passed.] 
 
The President: Thank you, Senator Campbell. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 
The President: Moving on, the next item on the Or-
ders of the Day is the Economic Substance Amend-
ment (No. 2) Act 2019. 
 Senator Campbell, I believe that is your Bill as 
well. You have the floor. 
 
Sen. Vance Campbell: That is correct. Thank you, 
Madam President. Just give me a minute. 
 

ANNOUNCEMENT BY THE PRESIDENT 
 

SENATE VISITORS 
 
The President: Yes, I will. And while you are doing 
that, I would like to acknowledge the presence of 
members from the Finance Ministry. And those are 
Mr. Kenneth Joaquin and Michael Frith from the Minis-
try of Finance. 

And while you are putting your papers togeth-
er and getting ready, Senator Campbell, I would just 
like to thank both the Finance Minister and these gen-
tlemen present for the briefing that they gave the 
Senators on Monday morning. I do believe that that 
was very welcome by all Senators, and I thank you for 
your effort on Monday morning at nine o’clock. 
 You have the floor. 
 
Sen. Vance Campbell: Madam President, I move that 
the Bill entitled the Economic Substance Amendment 
(No. 2) Act 2019 be now read a second time. 
 
The President: Is there any objection to that motion? 
 No objection. 

Carry on, Senator Campbell. 
 

BILL 
 

SECOND READING 
 

ECONOMIC SUBSTANCE 
AMENDMENT (NO. 2) ACT 2019  

 
Sen. Vance Campbell: Madam President, the Eco-
nomic Substance Amendment (No. 2) Act 2019 
amends the Economic Substance Act 2018 (the Act) 
by reducing the economic substance requirements for 
local entities other than banks and insurers that carry 
on business only in Bermuda. It also amends the 
Companies Act 1981, the Limited Liability Company 
Act 2016, the Exempted Partnerships Act 1992 and 
the Overseas Partnerships Act 1995, requiring all enti-
ties to declare annually if they are carrying on a rele-
vant activity. 
 Madam President, this Bill amends the Eco-
nomic Substance Act 2018 and other related legisla-
tion in order that Bermuda’s economic substance leg-
islative framework be more closely aligned with that of 
comparable jurisdictions such as the Crown Depend-
encies and other British Overseas Territories, com-
monly referred to as “2.2 Jurisdictions.”  
 Madam President, Senators will recall that 
following the removal of Bermuda from the European 
Union [EU] list of non-cooperative jurisdictions for tax 
purposes on the 17th of May, the Registrar of Compa-
nies’ team commenced work to consider amendments 
to Bermuda’s economic substance legislation that 
would create parity and less opportunity for jurisdic-
tional arbitrage between Bermuda and other 2.2 Ju-
risdictions.  
 Madam President, following the OECD’s [Or-
ganisation for Economic Co-operation and Develop-
ment] Forum on Harmful Tax Practices (FHTP) as-
sessment of the economic substance framework of all 
jurisdictions, a full jurisdictional comparative analysis 
was completed by the Registrar of Companies’ team, 
comparing Bermuda’s legislation with that of other 
comparable jurisdictions, specifically the Cayman Is-
lands, British Virgin Islands, Guernsey, Jersey and the 
Isle of Man. The purpose of the comparative analysis 
was to identify the key areas in which Bermuda’s leg-
islation differed in a material way in order to ensure 
that (1) there was no economic disadvantage to Ber-
muda as a result of jurisdictional arbitrage, and 
(2) any amendments needed to meet the EU, as well 
as OECD, standards.  
 Madam President, Senators will recall that the 
first phase of those level-setting amendments were 
made earlier this year with the introduction of an ex-
emption from economic substance requirements for 
entities that are engaged in a relevant activity but res-
ident for tax purposes in another jurisdiction.  
 Madam President, I am pleased to advise the 
Senate that those amendments, including the Guid-
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ance Notes applicable to them, have been approved 
by the EU and the OECD. 
 Madam President, following the enactment of 
those amendments, the Registrar of Companies’ team 
commenced the second phase of level-setting analy-
sis. The most significant additional areas identified as 
requiring amendment relate to the relevant activities of 
holding entity, shipping, financing and leasing and 
insurance, as well as the requirement applicable to 
local entities. The specifics of these amendments are 
as follows: 

• The relevant activity of holding entity should 
apply only to those entities that hold a control-
ling ownership stake in another entity and 
which carry on no other commercial activity. 
Such entities are referred to as “pure equity 
holding entities.” 

• The relevant activity of shipping should apply 
to those entities that operate and manage 
ships and not to those entities that carry on no 
activity other than the ownership of a ship. 

• The relevant activities of financing and leasing 
should be combined into a single relevant ac-
tivity of financing and leasing. 

• The relevant activity of insurance should be 
limited to insurers/reinsurers only and should 
not include insurance brokers, managers or 
agents.  

• The economic substance requirements should 
be further reduced for local entities other than 
banks and insurers that carry on business on-
ly in Bermuda.  
And finally, as part of the Registrar of Compa-

nies’ monitoring and enforcement process, all entities 
should be required to declare annually if they are car-
rying on a relevant activity.  
 Madam President, the specific legislative 
amendments to address this second phase of level-
setting have been developed by the Registrar of 
Companies’ team and the Attorney General’s Cham-
bers in close consultation with both the EU and the 
OECD.  
 Madam President, the passage of this Act will 
address these key differences and will lay the neces-
sary foundation for further amendments to the Eco-
nomic Substance Regulations 2018, which will com-
plete the level-setting process.  
 Madam President, both the EU and OECD 
have completed their preliminary assessment of the 
amendments and related Guidance Notes and have 
indicated that they have no concerns.  
 Madam President and Senators, the amend-
ments proposed by this Bill are in line with EU and 
OECD’s stated principles. And with those brief com-
ments, I invite other Senators to participate in the de-
bate.  

Thank you, Madam President.  
 
The President: Thank you, Senator Campbell. 

 Would any Senator care to speak on this Bill? 
 Senator Robinson, you have the floor. 
 
Sen. Dwayne Robinson: Thank you, Madam Presi-
dent. 
 First of all, I would like to thank, from the Op-
position, the representatives from the Ministry of Fi-
nance for their extensive brief that we received. We in 
the Opposition definitely support this legislation, as it 
is bringing Bermuda up to speed with other 2.2 Juris-
dictions. And we support the Finance Ministry’s ef-
forts, along with the Government, to navigate external 
requests from external forces. 
 So with that brief comment, we support it, 
Madam President. Thank you. 
 
The President: Thank you, Senator Robinson. 
 Would any other Senator care to speak on 
this Bill? 
 No.  

Then Senator Campbell, I think the briefing 
was excellent. Obviously, the questions that the Sena-
tors had were answered. But it is over to you, Senator 
Campbell. 
 
Sen. Vance Campbell: Madam President, I would like 
to thank my Senate colleagues for their support of this 
Bill, very important Bill for Bermuda. 
 Madam President, I move that the Bill entitled 
the Economic Substance Amendment (No. 2) Act 
2019 be now read a second time. 
 
The President: Is there any objection to that motion? 
 No objection.  

Carry on. 
 

SUSPENSION OF STANDING ORDER 26 
 
Sen. Vance Campbell: Madam President, I move that 
Standing Order 26 be suspended in respect of this 
Bill. 
 
The President: Is there any objection to that motion?  
 No objection.  
 
[Motion carried: Standing Order 26 suspended.] 
 
Sen. Vance Campbell: Madam President, I move that 
the Bill entitled the Economic Substance Amendment 
(No. 2) Act 2019 be now read a third time. 
 
The President: Any objection to the third reading? 
 No objection. 
 

BILL 
 

THIRD READING 
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ECONOMIC SUBSTANCE 
AMENDMENT (NO. 2) ACT 2019  

 
Sen. Vance Campbell: Madam President, I move that 
the Bill do now pass. 
 
The President: Is there any objection to that motion?  
 No objection. The Bill is passed. 
 
[Motion carried: The Economic Substance Amend-
ment (No. 2) Act 2019 was read a third time and 
passed.] 
 
The President: Thank you, Senator Campbell. And 
thank you all, Senators and the Finance Minister. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 
The President: We are moving now to the second 
reading of the Insurance (No. 2) Amendment Act 
2019. Whose Bill is that? 
 Senator Campbell, you are busy this morning. 
You have the floor, the second reading of the Insur-
ance (No. 2) Amendment Act 2019. 
 And we have Mr. Ifor Hughes with us. And he 
was part of the, yes, briefing on Monday. And I would 
like to thank you for that effort. 
 It is over to you, Senator Campbell. 
 
Sen. Vance Campbell: Thank you, Madam President. 
Madam President, I move that the Bill entitled the In-
surance (No. 2) Amendment Act 2019 be now read a 
second time. 
 
The President: Is there any objection to that motion? 
 No objection. 

Carry on, Senator Campbell. 
 

BILL 
 

SECOND READING 
 

INSURANCE (NO. 2) AMENDMENT ACT 2019  
 
Sen. Vance Campbell: Madam President, it gives me 
pleasure to present to the Senate today the Bill enti-
tled the Insurance (No. 2) Amendment Act 2019.  
 This Bill seeks to amend the Insurance Act 
1978 (the Act), the Insurance Accounting Regulations 
1980, and the Insurance Returns and Solvency Regu-
lations 1980 by making a number of changes to the 
Act and said regulations to facilitate effective supervi-
sion of insurers conducting alternative capital busi-
ness within Bermuda’s limited purpose regime. 
 Madam President, the Senators would be 
aware that Bermuda is regarded as a leading jurisdic-
tion in the global insurance market. Members would 
also be aware that the independent sole financial ser-
vices regulator, the Bermuda Monetary Authority, is 

and has always been committed to the enhancement 
of the viability of the Bermuda insurance market.  
 Madam President, the Authority recognises 
the need to continue to provide a regulatory environ-
ment that appropriately regulates and supervises the 
insurance industry while also demonstrating the will-
ingness to adapt the regulatory regimes to stay in 
alignment with international developments and regula-
tory best practises. It is for these reasons the Authori-
ty is proposing to update its supervisory regime for 
limited purpose insurers to ensure that Bermuda con-
tinues to be viewed as a leading jurisdiction with an 
appropriate regulatory environment for the alternative 
risk transfer market.  
 Madam President, the Authority is proposing 
to amend section 6D of the Act by inserting specific 
wording that will allow the Authority to make adjust-
ments to a collateralised insurer’s total statutory capi-
tal and surplus. As a consequence, the Authority is 
also proposing to amend section 44A of the Act, which 
will afford a collateralised insurer the right to appeal if 
the insurer is aggrieved by a decision of the Authority 
to make an adjustment to its capital.  
 Madam President, in addition to the amend-
ments of the Act, the Authority is proposing to amend 
the Insurance Accounting Regulations 1980 and the 
Insurance Returns and Solvency Regulations 1980 
[the Regulations] by revoking provisions relating to 
special purpose insurers (SPIs). The removal of these 
provisions excludes SPIs from the annual statutory 
filing requirement prescribed within them.  
 Madam President, in lieu of these provisions, 
the Authority has drafted the Special Purpose Insurer 
Accounts, Return and Solvency Rules 2019. These 
rules have been developed pursuant to sections 
6A(1)(f) of the Insurance Act 1978, which gives the 
Authority the power to prescribe rules in relation to 
statutory financial returns.  
 Madam President, Senators are advised that 
the Authority has consulted with industry stakeholders 
to ensure the regulatory regime for SPIs remains pru-
dent and pragmatic.  
 Madam President, Senators should also be 
aware that the Authority is also proposing an en-
hancement to the existing Insurance Returns and Sol-
vency Regulations 1980 by inserting regulation 14N, 
the schedule of alternative capital arrangements. This 
schedule will require the relevant insurers to submit 
essential data of any alternative risk transfer business 
that they conduct. The inclusion of this schedule will 
improve the Authority’s supervisory oversight of Ber-
muda’s alternative risk transfer business.  
 Madam President, the Authority has noted a 
growing interest in the alternative risk transfer market, 
an interest in Bermuda as a jurisdiction of choice to 
set up this business. The Authority is of the view that 
the enhancements proposed today are necessary to 
ensure Bermuda remains a credible and viable option 
for alternative risk transfer business.  

http://parliament.bm/admin/uploads/bill/b498c337621a1604e5643095b30fad4d.pdf
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 Madam President, the amendments represent 
a collaborative effort between the Authority and vari-
ous industry stakeholders. I would like to thank all of 
those persons within the Bermuda Monetary Authority, 
the Attorney General’s Chambers, the Ministry of Fi-
nance and the private sector who have assisted with 
the development of this Bill.  
 Madam President, I now invite comments 
from my fellow Senators on this Bill. Thank you, Mad-
am President. 
 
The President: Thank you, Senator Campbell. 
 Would any Senator care to speak on this Bill? 
 Senator Jones, you have the floor. 
 
Sen. Marcus Jones: Thank you, Madam President. 
 The administrative enhancements for the reg-
ulatory framework for the insurance industry are wel-
comed by the Opposition, and we have no objections 
to this. Thank you. 
 
The President: Thank you, Senator Jones. 
 Would any other Senator care to speak on 
this Bill? 
 No?  

Then, Senator Campbell, you have full sup-
port. 
 
Sen. Vance Campbell: Madam President, I would like 
to thank Senators for their support of this Bill.  
 With that, Madam President, I move that the 
Bill entitled the Insurance (No. 2) Amendment Act 
2019 be now read a second time. 
 
The President: Is there any objection to that motion?  
 No objection.  
 

SUSPENSION OF STANDING ORDER 26 
 
Sen. Vance Campbell: Madam President, I move that 
Standing Order 26 be suspended in respect of this 
Bill. 
 
The President: Is there any objection to that motion? 
 No objection.  
 
[Motion carried: Standing Order 26 suspended.] 
 
Sen. Vance Campbell: Madam President, I move that 
the Bill entitled the Insurance (No. 2) Amendment Act 
2019 be now read a third time. 
 
The President: Any objection to the third reading? 
 No objection. 
 

BILL 
 

THIRD READING 
 

INSURANCE (NO. 2) AMENDMENT ACT 2019  
 
Sen. Vance Campbell: Madam President, I move that 
the Bill do now pass. 
  
The President: It has been moved that the Bill enti-
tled Insurance (No. 2) Amendment Act 2019 do now 
pass. 
 Any objection to to that motion? 
 No objection. 

The Bill is passed. 
 
[Motion carried: The Insurance (No. 2) Amendment 
Act 2019 was read a third time and passed.] 
 
The President: Thank you, Senator Campbell. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 
The President: We now move on to our sixth item on 
the Order Paper. And that is the second reading of the 
Investment Funds Amendment Act 2019. 
 Senator Campbell, you are on a roll. These 
are all your Bills. 
 
[Laughter]  
 
The President: You have the floor when you are 
ready. 
 
Sen. Vance Campbell: Madam President, given the 
time of year and my workload, today I expect a little 
extra in the pay cheque.  
 
[Laughter]  
 
Sen. Vance Campbell: From Santa, from Santa. 
 
The President: From Santa. All right. Yes. 
 
Sen. Vance Campbell: From Santa. 
 
The President: I am sure that will happen. 
 
[Laughter]  
 
The President: Santa will come down your chimney. 
 You have the floor. 
 
Sen. Vance Campbell: Madam President, before I go 
into my presentation, there was also an amendment to 
this Bill, that amendment being clause 2(1), which was 
amended by inserting, in alphabetical order, the fol-
lowing definition for “fund administrator.” And “‘fund 
administrator” means “a person carrying on one or 
more of the fund administration provider business ser-
vices specified in section 2(2) of the Fund Administra-
tion Provider Business Act 2019 in compliance with 
that Act and other applicable laws in Bermuda or in 
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compliance with the applicable rules and requirements 
of the relevant overseas regulatory authority . . .”  
 So with that amendment, Madam President, 
the name of the Bill also changed. It is the Investment 
Funds Amendment Act 2019 (and not No. 2). 
 So, Madam President, I move that the Bill en-
titled the Investment Funds Amendment Act 2019 be 
now read a second time. 
 
The President: Is there any objection to that motion?  
 No objection. Carry on, Senator Campbell. 
 

BILL 
 

SECOND READING 
 

INVESTMENT FUNDS AMENDMENT ACT 2019  
 
Sen. Vance Campbell: Madam President, I am 
pleased to present the Investment Funds Amendment 
Act 2019 for the consideration of the Senate. The Bill 
seeks to enhance Bermuda’s supervisory and regula-
tory regime for investment funds, an important seg-
ment of Bermuda’s financial services. 

Madam President, this Bill seeks to amend 
the Investment Funds Act 2006 to provide enhanced 
supervisory and regulatory requirements to apply to 
registered or authorised investment funds that operate 
segregated accounts, provides for the designation 
requirements for overseas investment funds that are 
managed or carried on promotion in or from within 
Bermuda, provide for the classification requirements 
for professional closed funds, provide for enhanced 
supervisory and regulatory requirements to apply to 
closed end funds, to provide for the enhancement of 
fit and proper requirements and provide for other con-
sequential and related matters. 
 Madam President, by way of background, in 
March 2018, the Bermuda Monetary Authority pub-
lished a discussion paper which highlighted changes 
that the Authority proposed to make within the fund 
administration, investment funds and investment busi-
ness regimes. Within the discussion paper, the Au-
thority proposed that the Investment Funds Act 2006 
[the IFA] be amended in several respects to maintain 
conformance with international standards and ensure 
that Bermuda’s regime remains fit for purpose. 
 Madam President, one of the commitments 
the Authority included within its 2019 business plan 
was to achieve appropriate enhancements to the IFA. 
Accordingly, the Authority supports the introduction of 
these legislative proposals relating to the supervision 
and regulation of investment funds to this Senate.  
 Madam President, the provisions within this 
Bill are not only designed to address previously pro-
posed enhancements to the investment funds regime, 
but also to ensure that Bermuda complies with collec-
tive investment vehicle-related requirements emanat-
ing from the European Union’s Code of Conduct 

Group [the Code Group] and its economic substance 
initiative. Senators are advised that the Code Group is 
scrutinising Bermuda’s collective investment vehicles 
or investment funds regime by employing a four-pillar 
assessment methodology. Those pillars are as fol-
lows, Madam President: 

1. legislative and administrative framework 
for CIVs (that is, collective investment ve-
hicles) authorisations and/or registration; 

2. legislative and administrative frameworks 
for CIVs supervision and rules enforce-
ment; 

3. legislative and administrative framework 
regarding evaluation, accounting and au-
diting of CIVs; and lastly, 

4. depository rules.  
Madam President, the Code Group’s assess-

ment of Bermuda’s funds regime lent an additional 
sense of urgency to the completion of a legislative 
amendments exercise. Fortunately, the Authority pro-
actively addressed the need to enhance the IFA prior 
to commencement of the Code Group’s assessment 
exercise.  

The Authority has engaged in an extensive 
and ongoing dialogue with the EU representatives 
regarding the current funds regime and any amend-
ments that may be required to satisfy the EU’s expec-
tations in this area. Accordingly, some of the proposed 
amendments are specifically designed to address the 
questions raised by the Code Group regarding Ber-
muda’s supervisory framework for investment funds. It 
is essential that any such issues be resolved prior to 
the end of 2019 in order for Bermuda to be removed 
from the Code Group’s grey list of jurisdictions, an 
outcome which the Authority and this Government are 
committed to achieving. 
 Madam President, some of the important en-
hancements to the regime for investment funds which 
will be accomplished by this Bill include: 

1. the creation of an overarching definition of 
investment funds that captures both open-
ended and closed-ended vehicles to en-
sure that all relevant collective investment 
vehicles fall within the scope of Bermu-
da’s regime and are subject to appropri-
ate levels of supervision and enforcement 
actions; 

2. the creation of a new class of registered 
fund to be known as professional closed 
funds; 

3. the creation of a new separate class of 
funds to be known as overseas funds, 
which is designated to ensure that any 
fund that is incorporated or established in 
a jurisdiction outside of Bermuda is des-
ignated by the Authority before being 
managed or promoted in or from within 
Bermuda; 

http://parliament.bm/admin/uploads/bill/767433c2f94be2af5ee05ef429a1a65c.pdf
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4. amending the definition of a qualified par-
ticipant via a modification of the require-
ments to be met by high net worth private 
investors; 

5. requiring the operator of an open-ended 
private fund to appoint a fund administra-
tor; 

6. imposing an express obligation that all 
persons who perform the functions of an 
operator or officer of or a service provider 
to a fund be fit and proper persons to act 
in such capacities; 

7. requiring that a list of investment funds 
authorised, registered or designated by 
the Authority be maintained by the BMA 
on its website; 

8. expanding the scope of the obligations 
that relate to the operation of segregated 
accounts to apply to all registered and au-
thorised funds; 

9. providing for notification of the winding-up 
of an overseas fund; 

10. making provision for additional rights of 
appeal to the tribunal; 

11. requiring that a fund be operated in a pru-
dent manner according to minimum crite-
ria for licensing; 

12. codifying the current industry practise by 
requiring audited financial statements for 
the new professional closed funds; and 

13. providing for appropriate balance and 
flexibility in the collective investment vehi-
cle regime.  

Madam President, I will elaborate on each of 
these points.  
 

Definition of Investment Fund 
 

Sen. Vance Campbell: The primary challenge that 
Bermuda has faced as a part of the Code Group’s 
assessment relates to the scope of our regime. This is 
primarily attributable to the fact that closed-ended col-
lective investment vehicles fall outside of the scope of 
the existing regime. For a vehicle to be an investment 
fund, participants must be entitled to have their units 
redeemed on a periodic basis—a feature not associ-
ated with closed-ended products. Accordingly, closed-
ended funds are not currently required to be author-
ised or registered. Comparable jurisdictions that are 
not on the Code Group’s grey list utilise a definition of 
investment fund which is not limited to vehicles in 
which interest or units are redeemable at the option of 
the participants of the investment fund. 
 

Professional Closed Funds 
 

Sen. Vance Campbell: The regulatory requirements 
of this proposed new class of funds are similar to 
those that apply to professional class A and B funds. 

Professional closed funds will fall within the category 
of registered funds, and it is anticipated that it will be 
the class under which a majority of the closed-ended 
vehicles that are typically established in Bermuda will 
register.  
 

Overseas Funds 
 

Sen. Vance Campbell: Investment funds that are in-
corporated or established in a jurisdiction outside of 
Bermuda must be designated by the Authority as an 
overseas fund before being managed or promoted in 
or from within Bermuda. The operator of the fund will 
be required to certify to the BMA annually that it con-
tinues to satisfy the requirements to qualify for desig-
nation. 
 

Qualified Participants 
 

Hon. Curtis L. Dickinson: Madam President, in rela-
tion to point 4, qualified participants, the definition of a 
high net worth private investor will be amended to en-
compass individuals whose net worth or joint net 
worth with their spouse in the year in which they pur-
chase an investment exceeds $1 million, excluding 
the value of that person’s residence and any benefits 
or rights under a contract of insurance. Net worth will 
be defined to mean the excess of the total assets at 
fair market value over total liabilities.  
 

Appointment of Fund Administrator 
 

Sen. Vance Campbell: The operator of an open-
ended private fund will be required to appoint a fund 
administrator. This requirement will ensure that a spe-
cific individual is assigned to calculate the net asset 
value of the fund and that independent assessments 
of the funds value are carried out. Madam President, 
given the obligation which the IFA imposes on various 
funds to appoint a fund administrator, it is important 
that the term “fund administrator” be defined. A defini-
tion of this term does currently exist in the IFA, but it 
will be deleted via a consequential amendment when 
the Fund Administration Provider Business Act 2019 
[FAPB] becomes operative.  

The FAPB Act, which will provide the founda-
tion for a new regulatory supervisory regime for per-
sons engaged in Fund Administration Provider Busi-
ness, was enacted by the Legislature in July 2019, 
and it is to be brought into force on the 31st of Decem-
ber. The new definition of “fund administrator” will 
form part of the Act once the Bill is enacted by the 
Legislature, and [the Bill] comes into operation on the 
1st of January 2020. 
 

Fit and Proper Person 
 

Sen. Vance Campbell: Madam President, with re-
spect to point 6, fit and proper person, operators and 
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officers of and service providers to a fund will be re-
quired to be fit and proper persons for the purpose of 
performing their respective functions. Such a require-
ment has always been achieved in practise via the 
Authority’s existing authorisation, registration and on-
going oversight activities, but it will now be expressly 
stated in the IFA. 

List of Investment Funds 

Sen. Vance Campbell: The BMA must establish and 
maintain on its website a list of all investment funds 
that are authorised, registered or designated to oper-
ate in or from within Bermuda.  

Segregated Accounts 

Sen. Vance Campbell: Madam President, in relation 
to point 8, segregated accounts, the scope of the pro-
visions of the Act that provide for unit trusts to operate 
segregated accounts will be broadened to encompass 
all registered and authorised funds. 

Winding Up 

Sen. Vance Campbell: The BMA must be notified 
within 14 days of the winding up of an overseas fund. 
The BMA must remove the fund from the list of in-
vestment funds it maintains within 30 days of being 
notified.  

Rights of Appeal 

Sen. Vance Campbell: The operator of a registered 
fund may appeal against a decision by the Authority to 
revoke the registration of a registered fund. Similarly, 
the operator of an overseas fund may appeal against 
a decision by the Authority to cancel the designation 
of an overseas fund. 

Prudent Operation of a Fund 

Sen. Vance Campbell: Every fund must be operated 
in a prudent manner according to minimum criteria for 
licensing. 

Codification of Industry Practise 

Sen. Vance Campbell: In order to appropriately ad-
dress the pillar of the Code Group’s assessment 
methodology which pertains to accounting, auditing 
and valuation, the proposed new class of professional 
closed funds will be required to produce, at least an-
nually, audited financial statements that meet interna-
tional generally accepted accounting standards and 
international financial reporting standards. 

Balance in the Funds Regime 

Sen. Vance Campbell: With a view to providing ap-
propriate balance and regulatory flexibility for Bermu-
da’s collective investment vehicles regime, the Bill 
incorporates requirements relative to the revocation 
and cancellation of the registration of a registered 
fund and makes provision for the Authority to grant 
any class of funds an exemption from certain legisla-
tive requirements where [the following conditions ap-
ply]: 

1. Appropriate arrangements are in place to
safeguard the interest of participants in
the fund;

2. Compliance with the requirement would
be unduly burdensome or would not
achieve the purpose for which the re-
quirement was made; and

3. The exemption would not result in undue
risk to persons whose interest the re-
quirement is intended to protect.

Madam President, I wish to emphasise the 
Authority sought input from a working group of indus-
try stakeholders on all of these provisions. The Au-
thority has prudently examined the investment fund 
frameworks of jurisdictions which have not been listed 
by the Code Group, in order to ensure that Bermuda 
is not put at a competitive disadvantage because of 
regulatory arbitrage. It should be noted that the IFA 
may be subject to further amendments when the Au-
thority receives definitive feedback from the Code 
Group regarding the legislative enhancements to be 
achieved via this Bill. Such feedback is expected to be 
received in mid-January of 2020.  

And with those comments, Madam President, 
I invite other Senators to comment on this Bill. 

Thank you, Madam President. 

The President: Thank you, Senator Campbell and 
Senators. I am sure you have all seen the clock. We 
are working through our lunch as we do not anticipate 
the rest of the Bills to take a lot of time. 

So, would any Senator care to speak on this 
Bill? 

Senator Robinson, you have the floor. 

Sen. Dwayne Robinson: Thank you, Madam Presi-
dent. 

The Opposition supports this Bill. We would 
also like to thank the BMA for giving us a very com-
prehensive brief on it. We also support all efforts to 
get Bermuda off of the grey list. So with those brief 
comments, I will finish. Thank you. 

The President: Thank you, Senator Robinson. 
Would any other Senator care to speak on 

this Bill? 
No. You have full support, Senator Campbell. 

Sen. Vance Campbell: Thank you, Madam President. 
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I would like to thank Senators for their support 
of this Bill. 

Madam President, I move that the Bill entitled 
Investment Funds Amendment Act 2019 be now read 
a second time. 

The President: Is there any objection to that motion? 
No objection. 

SUSPENSION OF STANDING ORDER 26 

Sen. Vance Campbell: Madam President, I move that 
Standing Order 26 be suspended in respect of this 
Bill. 

The Speaker: Is there any objection to that motion? 
No objection. 

[Motion carried: Standing Order 26 suspended.] 

Sen. Vance Campbell: Madam President, I move that 
the Bill entitled the Investment Funds Amendment Act 
2019 be now read a third time. 

The President: Any objection to the third reading? 
No objection. 

BILL 

THIRD READING 

INVESTMENT FUNDS AMENDMENT ACT 2019 

Sen. Vance Campbell: Madam President, I move that 
the Bill do now pass. 

The President: It has been moved that the Bill enti-
tled the Investment Funds Amendment Act do now 
pass.  

Is there any objection to that motion? 
No objection. The Bill has passed. 

[Motion carried: The Investment Funds Amendment 
Act 2019 was read a third time and passed as 
amended in the House of Assembly.] 

The President: Thank you, Senator Campbell. 

Sen. Vance Campbell: Thank you, Madam President. 

The President: We now move on to the next item on 
the Orders of the Day. And that is the second reading 
of the Government Authorities Act. 

Sen. the Hon. Kathy Lynn Simmons: Madam Presi-
dent. 

The President: Yes. 

Sen. the Hon. Kathy Lynn Simmons: With your 
permission, I would like to move consideration of that 
to the end of the Order Paper for second reading, the 
end of the list. 

The President: End of the list? 

Sen. the Hon. Kathy Lynn Simmons: Yes, please. 

The President: Yes. We will go on to Superyachts. 

Sen. the Hon. Kathy Lynn Simmons: Thank you. 

The President: So that will be Senator Caesar. That 
is your Bill. 

Sen. Crystal Caesar: Yes. Thank you, Madam Presi-
dent. 

The President: You have the floor. 

Sen. Crystal Caesar: Thank you, Madam President. 
I move that the Bill entitled the Superyachts 

and Other Vessels (Miscellaneous) Amendment Act 
2019 be now read a second time. 

The President: Is there any objection to that motion? 
No objection. Carry on, Senator Caesar. 

BILL 

SECOND READING 

SUPERYACHTS AND OTHER VESSELS  
(MISCELLANEOUS) AMENDMENT ACT 2019 

Sen. Crystal Caesar: Thank you, Madam President. 
Madam President, the purpose of the Bill be-

fore the Senate today is to amend the Superyachts 
and Other Vessels (Miscellaneous) Act 2019 (or the 
principal Act) to further amend the Passenger Ships 
Act 1972 regarding transit and cruising permits, and to 
amend the Bermuda Immigration and Protection Act 
1956 to classify the crew of superyachts under charter 
in Bermuda as special category persons. 

In July of this year, Madam President, the 
Legislature approved the principal Act, Superyachts 
and Other Vessels (Miscellaneous) Act 2019, which 
made a number of amendments to a series of Acts to 
help make Bermuda a more attractive yachting and 
superyacht destination. The principal Act will benefit 
Bermuda by creating potential job opportunities 
through businesses that support the superyacht char-
ter industry and generating fees that will go into Gov-
ernment’s Consolidated Fund. 

Since the passing of the principal Act, the 
Ministry of Tourism and Transport identified three are-
as that required further clarity in legislation pertaining 
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to the issuing of transit and cruising permits and ex-
emptions.  
 Madam President, during the drafting of the 
guidelines for superyachts and other vessels for im-
plementation purposes, the Ministry, along with the 
Department of Marine and Ports, working closely with 
the Customs Department, the Bermuda Shipping 
Maritime Association and local agent stakeholders, 
discovered three elements that required correction or 
further clarification. Two of those amendments are 
made to section 3, and the final to section 7 of the 
principal Act. Madam President, they are as follows: 

1. Under exemptions from permit fees relat-
ed to transit and cruising permits, vessels 
arriving in Bermuda for the purpose of ob-
taining fuel, water and ships’ stores were 
included in the exempted list. Madam 
President, transit permits will be issued 
for a period not exceeding five days and 
are specifically intended for vessels that 
come to obtain fuel, water and ships’ 
stores. Thus, section 3D(f) of the principal 
Act is repealed.  

2. Madam President, the principal Act re-
quires transit and cruising permits to be 
applied for in advance, but some flexibility 
is needed. The amendment deletes sec-
tion [3]B(1) and replaces it with language 
that will ensure transit and cruising per-
mits can be applied for at the time of arri-
val in Bermuda when the Customs De-
partment boarding officer clears the ves-
sel at the Yacht Reporting Centre.  

3. And finally, Madam President, a charter 
permit allows a superyacht to be used to 
provide charter services for up to six 
months in Bermuda. The principal Act 
was silent on Immigration requirements 
regarding persons who are members of 
the superyacht crew. Superyacht crew 
who provide superyacht chartering ser-
vices are intended to be exempt from hav-
ing a work permit, same as cruise ship 
crews are exempt today. Therefore, sec-
tion 7A is inserted, making the exemption 
clear for superyacht crews.  

Madam President, finally, a notice was issued 
in September to the yachting and superyacht industry 
that we intend for the Superyachts and Other Vessels 
(Miscellaneous) Act 2019 to become law on Janu-
ary 1st, 2020. Madam President, I conclude my com-
ments and welcome comments from my fellow Sena-
tors. 

 
The President: Thank you, Senator Caesar. 
 Would any Senator care to speak on this Bill? 
 Senator Jones, you have the floor. 
 
Sen. Marcus Jones: Thank you, Madam President. 

 Not much to say about this legislation. We are 
in full agreement with and approval of it. We do note 
that back in July there was the primary legislation that 
was rolled out, and we do understand that through the 
course of this relatively new legislation that is con-
stantly evolving that amendments are necessary to 
keep us ahead of the curve, to keep us competitive. 
 Mind you, I did pause a little bit when I saw 
that an exemption was going to be made for no work 
permits for the crew members of these superyachts. 
Knowing that this again is a topic that is full of twists 
and turns, then the Junior Minister made it quite clear, 
and quite rightly, that we do not require work permits 
for the cruise ship crew. So this is just a smaller sized 
cruise ship. 
 So I am quite comfortable with that little cave-
at from the intent of the legislation to keep us competi-
tive, to keep us at the cutting edge of this industry, 
because it does produce jobs. And it could do well to 
give us a boost in our economy. So with that being 
said, we are in full support of this particular legislation. 
 Thank you, Madam President. 
 
The President: Thank you, Senator Jones. 
 Would any other Senator care to speak on 
this Bill? 
 No. Then, Senator Caesar, you have full sup-
port. 
 
Sen. Crystal Caesar: Thank you, Madam President. I 
thank my fellow Senators for their support of this legis-
lation. 
 And therefore, Madam President, I move that 
the Bill entitled Superyachts and Other Vessels (Mis-
cellaneous) Amendment Act 2019 be now read a sec-
ond time. 
 
The President: Is there any objection to that motion?  
 No objection. 
 

SUSPENSION OF STANDING ORDER 26 
 
Sen. Crystal Caesar: Thank you, Madam President. 
 I move that the Standing Order 26 be sus-
pended in respect of this Bill. 
 
The President: Any objection to that motion?  
  No objection. 
 
[Motion carried: Standing Order 26 suspended.] 
 
Sen. Crystal Caesar: Thank you, Madam President. 
 I move that the Bill entitled Superyachts and 
Other Vessels (Miscellaneous) Amendment Act 2019 
be now read a third time. 
 
The President: Any objection to the third reading? 
 No objection. 
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BILL 
 

THIRD READING 
 

SUPERYACHTS AND OTHER VESSELS  
(MISCELLANEOUS) AMENDMENT ACT 2019 

  
Sen. Crystal Caesar: Thank you, Madam President. 
 I move that the Bill do now pass. 
 
The President: It has been moved that the Bill do 
now pass.  
 Is there any objection to that motion?  
 No objection. The Bill is passed. 
 
[Motion carried: The Superyachts and Other Vessels 
(Miscellaneous) Amendment Act 2019 was read a 
third time and passed.]  
 
The President: Thank you, Senator Caesar. 
 
Sen. Crystal Caesar: Thank you. 
 
The President: And the next item, which is the West 
End Development Corporation (Traffic Officers) 
Amendment Act 2019, I believe, is your Bill. 
 
Sen. Crystal Caesar: That is correct. 
 
The President: When you are ready, you have the 
floor. 
 
Sen. Crystal Caesar: Thank you. 
 Madam President, I move that the Bill entitled 
the West End Development Corporation (Traffic Offic-
ers) Amendment Act 2019 be now read a second 
time. 
 
The President: Is there any objection to that motion?  
 No objection. 
 

BILL 
 

SECOND READING 
 

WEST END DEVELOPMENT CORPORATION 
(TRAFFIC OFFICERS) AMENDMENT ACT 2019  

 
Sen. Crystal Caesar: Thank you, Madam President. 
 The purpose of the Bill is to amend the West 
End Development [Corporation] Act 1982 (or the Act) 
to provide for traffic officers appointed by West End 
Development Corporation (otherwise known as 
WEDCO) to have traffic enforcement powers and to 
provide for better regulation and control of vehicular 
traffic in the WEDCO area. 
 Madam President, the Bill before the [Senate] 
is the West End Development Corporation (Traffic 

Officers) Amendment Act 2019. This is for better regu-
lation and control of vehicular traffic and improved 
traffic management on WEDCO property and to pro-
vide for the corporation’s traffic officers to have the 
ability to enforce moving violations and parking infrac-
tions. 
 In recent years our cruise ship partners have 
reported passenger dissatisfaction with transportation 
at Bermuda’s cruise ship ports, especially at Dockyard 
when two or more ships are in port. There could be up 
to 8,000 passengers, plus the ships’ crews, in the ar-
ea looking for public transportation. There is a ground 
transportation area at the port where taxis, minibuses 
and limousines ply for business, prearranged tours 
and beach shuttles.  
 Madam President, WEDCO has only three 
traffic coordinators who manage the area and facilitate 
the safe and efficient movement of passengers. They 
interact with the operators of the public service vehi-
cles and passengers, whom they direct to relevant 
transportation options. They also monitor and manage 
the flow of traffic through the area at a nearby staging 
area for overflow vehicles. Although the ground trans-
portation area is suitably appointed with proper sign-
age, the area tends to get a bit chaotic when there are 
thousands of visitors trying to move at the same time 
and public service vehicle operators are vying for cus-
tomers. 
 The traffic coordinators are challenged with 
managing the behaviour of the public service vehicle 
operators because they have no legal powers, and as 
such the operators can ignore their instructions. And 
at times this has led to antisocial behaviour. 
 Madam President, up until 2018, up to four of 
the eight Transport Control Department [or TCD] traf-
fic officers attended the Dockyard daily for general 
traffic enforcement when cruise ships were in port. In 
2018, considering both the cost of providing traffic 
officers for the Dockyard and the need for traffic offic-
ers to become more available for statutory responsibil-
ities, TCD redeployed traffic enforcement resources. 
In 2019, TCD traffic officers assisted WEDCO traffic 
coordinators only on days that five or more ships were 
in port. 
 So, Madam President, in the absence of TCD 
traffic officers the need still exists for the regulation 
and control of traffic and passengers alike. The main 
objective of this Bill is to appoint traffic officers who 
will have the same powers as TCD traffic officers to 
control traffic and deter illegal parking. This Bill will 
enable improved traffic management on the corpora-
tion’s land by amending the West End Development 
Corporation Act 1982 to extend the staff of WEDCO to 
include corporation traffic officers as defined in the 
Third Schedule of the Act and to apply the Road Traf-
fic Act 1947 to roads within WEDCO in the same 
manner as it applies to a municipality. 
 With that, Madam President, I welcome any 
comments from my fellow Senators. 

http://parliament.bm/admin/uploads/bill/8c90e26b17d19ba66d4e82b2715d110b.pdf
http://parliament.bm/admin/uploads/bill/8c90e26b17d19ba66d4e82b2715d110b.pdf
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The President: Thank you, Senator Caesar. 
 Would any Senator care to speak on this Bill? 
 Senator Jones, you have the floor. 
 
Sen. Marcus Jones: Thank you, Madam President. 
 I surely do. And we definitely do welcome this 
particular legislation. I will disclose my interest: My 
real job outside of the Senate Chambers is I do mini-
bus tours from out of the cruise terminal there in 
Dockyard. And over the years that I have done it, I 
have seen, especially since the . . . “retreat” is not the 
right word. But the redeploying of the TCD traffic offic-
ers to other places around the Island has in some 
cases made Dockyard like the wild Wild West. 
 And this legislation will be welcomed, I am 
sure, by the law-abiding well-dressed professional 
transport operators there in Dockyard who do well to 
abide by the policies and regulations of TCD, who are 
sometimes dismayed by those within their community 
of transport operators and ambassadors for Bermuda 
who do not comply with the professional attire, with 
parking in the right places, with waiting their turn, with 
picking up their clients. All these things happen. And 
to some degree over the last year or so, without the 
attention from the normal TCD transport officers, it 
has been challenging. 
 I will ask a question of the Junior Minister: 
Correct me if I am wrong. I believe there was a traffic 
analysis report that was pending that was supposed to 
be published in the summer of this year. I do not know 
if it is on its way, if it is done and yet to be published. I 
am not sure. But I believe that that particular report 
and analysis will give the stakeholders in Dockyard, 
both the executive team at WEDCO as well as the taxi 
and minibus operators, an idea of how the manage-
ment of the traffic in that area is being looked at and 
managed for the good of the tourists. 
 Now, we have heard it before, and it really 
gets us going when we hear that our guests, our tour-
ists are having a hard time finding transportation or 
not being efficiently driven to their place of destination 
because somehow the system has fallen down. So I 
believe that the additional powers to the same degree 
as our TCD traffic officers to these officers at WEDCO 
would be a significant upgrade and improvement in 
the management of the traffic in that particular area. 
 So with that question, if the Junior Minister 
can let us know about any traffic analysis that has 
been done and report that has been produced, with 
those words I thank you, Madam President. 
 
The President: Thank you, Senator Jones. 
 Would any other Senator care to speak? 
 Senator Jardine, you have the floor. 
 
Sen. James S. Jardine: Thank you, Madam Presi-
dent. 
 Madam President, I support this legislation. I 
just had one question with respect to clause 2, [pro-

posed] section 21B(1), and this is to do with corpora-
tion traffic officers. It says, “The Governor may appoint 
persons to regulate and control traffic.” And I just 
question: Is it the Governor or is it the Minister? It just 
seemed strange that that was in there. But I just ask 
that question. Should it be the Minister as opposed to 
the Governor? 
 Thank you, Madam President. 
 
The President: Thank you, Senator Jardine. 
 Would any other Senator care to speak on 
this Bill? 
 No. Then, Senator Caesar, you have a couple 
of questions. 
 
Sen. Crystal Caesar: Thank you, Madam President. 
 Madam President, Senator Jones posed a 
question with regard to a traffic study, and I believe 
there may be an issue that is being confused here. 
The traffic impact study that was done in Dockyard 
was actually with regard to pedestrianisation, not spe-
cifically traffic in particular. And that study was actually 
not intended to be published and not part of the delib-
erations. 
 But it did form part of the deliberations by the 
Department of Planning. So, unfortunately, that is not 
something that will be published. And it did actually 
pertain to pedestrians, not traffic. 
 Further, Madam President, Senator Jardine 
had a question with regard to whether the word “Gov-
ernor” should be used in [proposed] section 21B. I 
have received confirmation that that indeed is correct 
language in this particular instance, as traffic officers 
derive their powers from the police, who then are also 
under the purview of the Governor. And, as such, 
“Governor” is the correct terminology in this case. 
 With that, Madam President, I believe that I 
have exhausted the questions that have been posed. 
And I would like to move that . . . (Sorry. Just give me 
one second.) I would like to move that— 
 
The President: Second reading. 
 
Sen. Crystal Caesar: Yes . . . the Bill entitled the 
West End Development Corporation (Traffic Officers) 
Amendment Act 2019 be now read a second time. 
 
The President: Is there any objection to that motion?  
 No objection. 
 

SUSPENSION OF STANDING ORDER 26 
 
Sen. Crystal Caesar: Thank you, Madam President. 
 I move that Standing Order 26 be suspended 
in respect of this Bill. 
 
The President: Any objection to that motion? 
 No objection. 
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[Motion carried: Standing Order 26 suspended.] 
 
Sen. Crystal Caesar: Thank you, Madam President. 
 I move that the Bill entitled the West End De-
velopment Corporation (Traffic Officers) Amendment 
Act 2019 be now read a third time. 
 
The President: Any objection to the third reading? 
 No objection. Carry on. 
 

BILL 
 

THIRD READING 
 

WEST END DEVELOPMENT CORPORATION 
(TRAFFIC OFFICERS) AMENDMENT ACT 2019  

 
Sen. Crystal Caesar: Thank you, Madam President. 
 I move that the Bill do now pass. 
 
The President: It has been moved that the Bill enti-
tled the West End Development Corporation (Traffic 
Officers) Amendment Act 2019 do now pass. 
 Is there any objection to that motion?  
 No objection. 

The Bill is passed. 
 
[Motion carried: The West End Development Corpora-
tion (Traffic Officers) Amendment Act 2019 was read 
a third time and passed.] 
 
The President: Thank you very much, Senator Cae-
sar. 
 We now move on to our next item, which is 
item number 10, the Private Bills, the B.I.U. Members. 
 Senator Campbell, you have the floor on that. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 Madam President, I move that the Private Bill 
entitled the B.I.U. Members Credit Union Co-Op Soci-
ety (Change of Name) Amendment Act 2019 be now 
read a second time.  
 
The President: Is there any objection to that motion?  
 No objection. Carry on, Senator Campbell. 
 

PRIVATE BILL 
 

SECOND READING 
 
B. I. U. MEMBERS CREDIT UNION CO-OP SOCIE-
TY (CHANGE OF NAME) AMENDMENT ACT 2019  

 
Sen. Vance Campbell: Madam President, the Bill 
was submitted for first reading at our last sitting. And it 
is simply a change of name. So I do not anticipate 
there will be much that would bother my Senate col-

leagues. So with that, I will pause for the possibility 
that there may be comments from them. 
 
The President: Any comments from the Senators? 
Would any Senators care to speak on this? 
 No. Then, Senator Campbell, it is over to you. 
 
Sen. Vance Campbell: Thank you, Madam President. 
 Madam President, I move that the Private Bill 
entitled the B.I.U. Members Credit Union Co-Op Soci-
ety (Change of Name) Amendment Act 2019 be now 
read a second time. 
 
The President: Is there any objection to the second 
reading? 
 No objection. 
 

SUSPENSION OF STANDING ORDER 26 
 
Sen. Vance Campbell: Madam President, I move that 
the Standing Order 26 be suspended in respect of this 
Private Bill. 
 
The President: Any objection to that motion? 
 No objection.  
 
[Motion carried: Standing Order 26 suspended.] 
 
The President: Senator Campbell, carry on. 
 
Sen. Vance Campbell: Madam President, I move that 
the Private Bill entitled the B.I.U. Members Credit Un-
ion Co-Op Society (Change of Name) Amendment Act 
2019 be now read a third time. 
 
The President: Any objection to the third reading? 
 No objection.  
 

PRIVATE BILL 
 

THIRD READING 
 
B. I. U. MEMBERS CREDIT UNION CO-OP SOCIE-
TY (CHANGE OF NAME) AMENDMENT ACT 2019  

 
Sen. Vance Campbell: Madam President, I move that 
the Private Bill do now pass. 
 
The President: Is there any objection to the passage 
of the Bill? 
 No objection. The Bill has passed. 
 
[Motion carried: The B.I.U. Members Credit Union Co-
Op Society (Change of Name) Amendment Act 2019 
was read a third time and passed.] 
 
The President: Thank you very much, Senator 
Campbell.  
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Sen. Vance Campbell: Thank you, Madam President. 
 
The President: [Order] No. 14, Motions. 
 
The Clerk: [INAUDIBLE] 
 
The President: Oh. Are we pressed for a recess? 
 
Sen. the Hon. Kathy Lynn Simmons: Yes. Madam 
President, I would be grateful if you would grant a re-
cess for 15 minutes before we proceed to the Gov-
ernment Authorities Act. 
 
The President: Senators, we have been asked to 
have a recess for at least 15 minutes so that we can 
then determine [Order] No. 7, which is the Govern-
ment Authorities Act. 
 So we will recess for 15 minutes. Thank you, 
Senators. 
 

Proceedings suspended at 1:04 pm 
 

Proceedings resumed at 1:09 pm 
 
The President: Senators, we are back in session 
now. We did not have to wait the full time. So we will 
now resume. 
 
The Clerk: Should the radio station be alerted we are 
resuming? 
 
The President: Yes. We want to alert the public and 
the radio station that we are resuming with the final 
item on our Orders of the Day. And that is the Gov-
ernment Authorities Act 2019, the second reading. 
 And I call on Senator Kathy Lynn Simmons, 
Attorney General. You have the floor. 
 

BILL 
 

SECOND READING 
 

GOVERNMENT AUTHORITIES ACT 2019  
 
Sen. the Hon. Kathy Lynn Simmons: Thank you, 
Madam President. 
 Madam President, I am pleased to proceed 
with the second reading of the Bill entitled the Gov-
ernment Authorities Act 2019. Madam President, the 
Bill seeks to amend a number of enactments related 
to certain government authorities to transfer appoint-
ment functions from the Governor to the relevant Min-
ister and also to provide for appeals to the Supreme 
Court and other connected matters. 
 Madam President, section 3 of the Architects 
Registration Act 1969 is amended by the Bill to trans-
fer the power of appointment of the members of the 
Architects Registration Council from the Government 
to the Minister of Finance or such other Minister as 

may be appointed to administer the Act. The Bill also 
repeals and replaces section 11 of the 1969 Act and 
makes consequential amendments to provide that 
appeals from decisions of the council will no longer be 
heard by the Governor, but by the Supreme Court. 
 Madam President, additional amendments 
include amendments to provisions of the Bermuda 
Arts Council Act 1969 to transfer the power of ap-
pointment of the members of the Bermuda Arts Coun-
cil from the Governor to the Minister responsible for 
Culture. Further amendments are to section 2 of the 
Bermuda [Housing] Trust Act [1965] to transfer the 
power of appointments of the Bermuda Housing Trust 
from the Governor to the Minister responsible for 
Housing, but also transferring similar power of ap-
pointment with respect to the Bermuda Immigration 
and Protection Act 1956, as well as the Land Valua-
tion and Tax Act 1967. In that particular case, the 
power of appointment is transferred from the Gover-
nor to the Minister responsible for land valuation. 
 Finally, Madam President, clause 7 of the Bill 
amends provisions of the Professional Engineers 
Registration Act 1972 to transfer the power of ap-
pointment of members of the Professional Engineers 
Registration Council from the Governor to the Minister 
responsible for Works and Engineering. That clause of 
the Bill also provides that appeals from decisions of 
the council will no longer by heard by the Governor, 
but by the Supreme Court. 
 There are also transitional provisions that are 
made in the Bill with respect to appeals. So in effect, 
Madam President, this is a modernisation of the ap-
pointment process in accordance with the terms just 
stated. So with that, I can request that Senators may 
speak if they wish. 
 
The President: Thank you, Senator Kathy Lynn Sim-
mons, Attorney General and Government Leader in 
the Senate. 
 Would any Senator care to speak on the Gov-
ernment Authorities Act 2019? 
 
Sen. Marcus Jones: Yes. 
 
The President: Senator Jones, you have the floor. 
 
Sen. Marcus Jones: Yes, Madam President. Thank 
you. 
 Clearly, amendments are in this legislation 
that in my view, and I believe the view of most of this 
Chamber and the other one, are long overdue. Any 
work by the legislation to streamline the function of 
management of government boards is, I believe, a 
good thing. There was a question, a consideration, a 
request in another place for a possibility of the appeal 
time. According to clause 2(d), under Appeals, [pro-
posed new section] 11, may I read it, Madam Presi-
dent? 
 

http://parliament.bm/admin/uploads/bill/7a0da9e5e8f25f9fc79f58d08ac60eb0.pdf
http://parliament.bm/admin/uploads/bill/7a0da9e5e8f25f9fc79f58d08ac60eb0.pdf
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The President: Certainly you may, Senator Jones. 
 
Sen. Marcus Jones: “Where a person is aggrieved 
by any decision of the Council in respect of which an 
appeal is allowed under this Act, he may, within seven 
days after receiving any notice communicating that 
decision to him, appeal to the Supreme Court, and the 
Supreme Court shall determine any such appeal and 
may make such order as appears to it just.” 
 I realise that a request was made that that 
seven-day window can be extended to twenty-eight 
days. I just wanted to ask Madam Attorney General if 
that had been actually considered and taken on 
board. 
 Other than that, we are in full agreement with 
this legislation. Thank you, Madam President. 
 
The President: Thank you, Senator Jones. 
 Would any other Senator care to speak on 
this Bill? 
 No.  

Then, Madam Attorney General, Senator 
Kathy Lynn Simmons, there is one question. 
 
Sen. the Hon. Kathy Lynn Simmons: Thank you, 
Madam President. 
 The issue raised with respect to clause 2 was 
taken under advisement by the Minister. And he is not 
minded to propose an amendment at this particular 
time.  
 With respect to all of our amendments, we 
monitor and assess their effect and if it is deemed 
necessary to make an amendment in the future, the 
Government will do so. 
 
The President: Thank you. 
 You can do the second reading. 
 
Sen. the Hon. Kathy Lynn Simmons: And with that, 
Madam President . . . I thank you, Senator Jones, for 
your question and remarks. I move that the Bill be 
now read a second time. 
 
The President: Is there any objection to that motion?  
 No objection. 
 

SUSPENSION OF STANDING ORDER 26 
 
Sen. the Hon. Kathy Lynn Simmons: Thank you, 
Madam President. 
 I move that Standing Order 26 be suspended 
with respect to the Bill. 
 
The President: Any objection to that motion? 
 No objection. 
 
[Motion carried: Standing Order 26 suspended.] 
 

Sen. the Hon. Kathy Lynn Simmons: I move that the 
Bill be now read a third time, Madam President. 
 
The President: Any objection to the third reading? 
 No objection. 
 

BILL 
 

THIRD READING 
 

GOVERNMENT AUTHORITIES ACT 2019  
 
Sen. the Hon. Kathy Lynn Simmons: Thank you, 
Madam President.  
 I move that the Bill entitled the Government 
Authorities Act 2019 do now pass. 
 
The President: Any objection to the passage of this 
Bill? 
 No objection. The Bill is passed. 
 
[Motion carried: The Government Authorities Act 2019 
was read a third time and passed.] 
 
The President: Thank you, Senator Kathy Lynn Sim-
mons, Attorney General and Government Leader in 
the Senate. 
 We now move on. 
 

MOTIONS 
 
The President: I think Senator Jardine. 
 
Sen. James S. Jardine: Madam President, I have 
two motions to make, please. 
 
The President: Yes. You have the floor. 
 

MESSAGE TO THE GOVERNOR 
 

CHRISTMAS AND NEW YEAR’S GREETINGS  
 

Sen. James S. Jardine: Madam President, I move 
that the following message be sent to His Excellency 
the Governor:  
 “May it please Your Excellency: The Senate 
has the honour to present its compliments to Your 
Excellency and family and respectfully extends its 
greetings for a very happy Christmas and a prosper-
ous New Year.” 
 
The President: Is there any objection to that motion? 
 No objections. 
 
Sen. James S. Jardine: Thank you, Madam Presi-
dent. 
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MESSAGE TO THE 
HOUSE OF ASSEMBLY 

CHRISTMAS AND NEW YEAR’S GREETINGS 

Sen. James S. Jardine: The second motion. I move 
that the following message be sent to His Honour the 
Speaker and the Honourable House of Assembly: 

“To His Honour the Speaker and Members of 
the Honourable House of Assembly: 

“The Senate has much pleasure in extending 
to your Honourable House sincere greetings for a very 
happy Christmas and a prosperous New Year.” 

The President: Thank you. 
Is there any objection to that motion?  
No objection. Both messages will be sent. 
Thank you, Senator Jardine. 

CONGRATULATORY AND/OR 
OBITUARY SPEECHES  

The President: Would any Senator . . . 
Senator Campbell, you have the floor. 

Sen. Vance Campbell: This is, Madam President, not 
congratulatory or obituary. But I would like to wish my 
Senate colleagues, as I indeed wish all of Bermuda, a 
safe and enjoyable time over the Christmas and New 
Year’s holidays. I encourage everyone to take the 
time to spend it with family and friends, and let them 
know how important you are—or they are to you. And 
lastly, I wish that 2020 will be more prosperous for us 
all than 2019. 

Thank you, Madam President. 

The President: Thank you, Senator, Campbell. 
Would any other Senator care to speak? 
Senator Jardine, you have the floor. 

Sen. James S. Jardine: Thank you, Madam Presi-
dent. 

Madam President, I would certainly like to 
echo those comments. I am sure every Senator here 
today would, wishing a very enjoyable and special 
Christmas to each other here and also to the listening 
public. 

I would also like to send congratulations, or I 
guess, welcome to our newest Senator, Senator 
Simmons-Wade. She and I go back a number of years 
when I helped established Summerhaven, the home 
for the physically disabled, many years ago in the 
1980s. And I think in my last year as chairman there, 
we brought her on board as the general manager. And 
so she and I, as I say, go back a long way in terms of 
our knowing each other and working together. 

And I certainly welcome you to the Senate. I 
hope you enjoy your time here, and look forward to 
your participation. 

Thank you very much, Madam President. 

The President: Thank you, Senator Jardine. 
Would any other Senator care to speak? 
Senator Richardson, you have the floor. 

Sen. Anthony Richardson: Good afternoon, Madam 
President and the listening audience. I will smile brief-
ly. It is a very brief congratulatory comment. 

Last week Madam Attorney General actually 
challenged us all to do more than we say. And I was 
pleased to take that to heart. And yesterday evening I 
had the opportunity to participate in what we call a 
food distribution. And I mention that because we 
probably assisted more than 300 families. And what 
was more important than that, to be honest, is that it 
was literally a community effort. And I made the joke 
that (and it was a joke) yesterday was the time to 
commit a crime. And the only reason is that we had, I 
believe, the entire Police Community Action Team 
assisting us. There were like 10 or 12 officers literally 
getting involved in manual labour to move boxes 
around, do that kind of thing. 

It was a really, really encouraging evening to 
be able to assist in that regard and for even some of 
the children to come out and to benefit. And then 
there was a whole host of Berkeley Institute children, 
mostly female, who came to assist to get their hands 
dirty, move boxes around, put away trash and those 
types of things. It also included the Women’s Re-
source Centre and the Coalition for the Protection of 
Children.  

And so it was just a really, really enriching 
environment to be a part of and to know that we are 
doing, as Senator Campbell just said, ensuring that 
people do feel important and they are able to at least 
from a mental perspective to feel more than. And I 
think in that regard, we are able to assist the commu-
nity. And so for that, I do publicly again commend the 
Police Community Action Team, all those members; 
the Berkeley students; and those persons from the 
other helping agencies. Thank you. 

The President: Thank you, Senator Richardson. 
Would any other Senator care to speak? 
Madam Attorney General, Senator Kathy Lynn 

Simmons, you have the floor. 

Sen. the Hon. Kathy Lynn Simmons: Thank you, 
Madam President. 

I would like to associate myself with the rest of 
the Senate with all of the remarks that have been 
made. But also I would like to extend heartfelt thanks 
to the civil service, who have supported Parliamentar-
ians—civil servants, I should say, in discharging our 
responsibilities in the House of Assembly and the 
Senate. They work tirelessly from a policy perspective 
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to make sure that we are adequately prepared. And 
the briefings that have been conducted over this ses-
sion have been of tremendous value to all of us. 
 I would particularly like to give special thanks 
to my Parliamentary Counsel, Amani Lawrence, and 
her junior, [Assistant Parliamentary Counsel] Alsha 
Wilson, who tirelessly prepared the cannabis legisla-
tion and provided really valuable policy support to our 
team that included Kleita Pitcher and Jason Outer-
bridge. And they are all stars to me because they tire-
lessly work to advance my policy agenda, and I can-
not thank them enough. 
 I would also like to thank Parliamentary Coun-
sel generally on the leadership of the Chief Parliamen-
tary Counsel for their support of the Government in 
making sure that our Bills have been drafted in what 
we consider to be a timely manner. And they do work 
under extreme pressure, as our demands are fluid 
and sometimes last minute. So, kudos to them and to 
just really let them know that we sincerely appreciate 
their efforts. 
 And lastly, Madam President, but not least by 
any means, I would like to thank the staff of the De-
partment of the Legislature for the support that they 
provide to us. Mr. Somner tirelessly receives my last-
minute emails to put something on the agenda. 
 
[Laughter]  
 
Sen. the Hon. Kathy Lynn Simmons: And this morn-
ing he was very accommodating, with yourself, while I 
searched frantically for my Statement. And, Madam 
President, of course, your leadership is very much 
appreciated. 
 And I would like to take this opportunity to 
wish all of you best holiday greetings and much rest 
before you return to us for another hectic session in 
February.  
 But I would like to also take this moment to 
say something very positive. Senators will recall on 
motion to adjourn I challenged members of the public 
to come forward and offer their support to our most 
challenged, at times our most vulnerable population. 
And I am happy to inform colleagues that I have in 
fact received an email from a member of the public 
who is very interested in supporting and wants to 
know what she can do to help. So there were times 
that you sit here and wonder if you are having impact 
on our country and on the psychology of our people. 
And I am happy to say, Madam President, that the 
work that we do is actually very important. 
 So, to that person who has stepped up, thank 
you very much, we certainly will be in contact. 
 Greetings and happy holidays to all of you. 
 Thank you. 
 
The President: Thank you, Madam Attorney General 
Senator Kathy Lynn Simmons. 

 I would just like to add my congratulations to 
our new Senator, Senator Ianthia Simmons-Wade, 
whom I knew at the hospital and at Summerhaven. 
And we are good friends. And I welcome you and wish 
you all the best along with your triplets— 
 
[Laughter]  
 
The President: —whom I knew when they were very, 
very small. So welcome to you. 
 I would like to also thank each one of you for 
your support of me this past year, and to say how 
wonderful it has been to work with this team. And I 
also thank the parliamentary staff for their hard work. 
They stay sometimes many hours to make sure that 
we are—even beyond the time. They do not stop at 
five o’clock. They go on until sometimes ten, eleven. 
So I want to express appreciation from all of us to 
them, as you have said, Madam Attorney General, for 
the stellar work that they do. 
 And I just want to wish everyone, not just us, 
but everyone in the community a blessed Christmas, a 
safe Christmas. And remember why we have this 
season. And with that, we will move on to adjourn-
ment. 
 Madam Attorney General. 
 

ADJOURNMENT 
 
Sen. the Hon. Kathy Lynn Simmons: Let’s get this 
one right. 
 Thank you, Madam President. I move that the 
Senate do now adjourn until Wednesday, Febru-
ary 13th. [sic] 
 
The President: Would any Senator care to speak on 
the motion to adjourn? 
 Senator Campbell, you have the floor. 
 

ASSIST THE NEEDY DURING THE HOLIDAYS 
 
Sen. Vance Campbell: Just brief remarks, Madam 
President. 
 As we go about our business during this holi-
day season, I want us to keep in mind that not every-
one will sit down to a turkey dinner with all of the 
trimmings. Not everyone will go home to a warm 
house. And so what I am asking is, just keep in mind. 
Look out for individuals. Walk out your door. Take a 
plate with you. Give it to an individual who you believe 
may need it. 
 I know on Monday, the 23rd, there will be a big 
group down at Chiko’s Smokey Rub down at Albuoy’s 
Point. Chiko’s Smokey Rub is doing his final Christ-
mas dinner giveaway, and I am sure he will need 
some assistance there. If you know of anyone who 
may need a good meal, a nice Christmas meal, good 
food, send them down there. Direct them there. And 
just, you know, the extent of giving like human nature, 
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there is a lady. She comes there every year, a non-
Bermudian. She flies in, and she makes the gravy. 
That is her contribution. And the gravy is excellent, at 
that. So she flies in to assist with that event and give 
to our community, to those in need. She makes the 
gravy, and everybody looks forward to it.  
 So reach out. Touch someone else. Help 
someone else this holiday season. 
 Thank you very much, Madam President. 
 
The President: Thank you, Senator Campbell. 
 Would any other Senator care to speak? 
 Senator Richardson, you have the floor. 
 

EMPOWERMENT THROUGH EDUCATION 
 
Sen. Anthony Richardson: Again, thank you, Mad-
am President. 
 One of the joys of being a Senator is that the 
Premier gets a chance to reassign responsibilities and 
those sorts of things. And in this current instance, 
congratulations again to the new MP Jason Hayward, 
which resulted in my having an additional or reas-
signed responsibility. And one of those is education. 
 And I want to leave with these comments for 
today. That is, I guess I want to call it empowerment 
through education. We all know that the current Gov-
ernment mandate is to make public education second 
to none. And one of those aspects is going to be to 
eliminate the current middle school system.  

And I want to say that when it comes to public 
education or education in general, I and many others 
here do have a vested interest. From my perspective, 
it is that, well, first of all, I benefited from the entire 
Bermuda public education system, going all the way 
from primary school up through Bermuda College be-
fore I went overseas. And as a result of that, I and 
many others actually believe that we were very well 
prepared for university education in that the Bermuda 
College process prepared us, number one, from an 
information point of view, but also from a personal 
discipline perspective, that we were able to go over-
seas and get our work done, then come back having 
succeeded. 
 And now I have two children who are going 
through the system. One has just passed through; 
another one is getting his way through. So again, I 
and I know others here also have a vested interest. 
And in doing so, with this new responsibility I want to 
make sure that my focus is to actually, in the midst of 
all of the proposed changes and the concern, I guess, 
in the community, to do my best to understand, first 
and foremost, in an in-depth way what Government 
intends to do, and then from that provide relevant in-
formation to the public. Because I know a lot of times 
what happens when change is proposed is people 
take sides before getting full information. And I want to 
make sure that we are able to provide information in 

terms of what the Government intends to do before 
persons take a position either way. 
 And as part of this process, also I want to do 
something which we did in the past, which is when I 
was involved in the National Parent Teacher Associa-
tion, student association, the focus actually became 
on parents in terms of parents being the first educa-
tors. And again I want to say that, yes, we all have 
different personal circumstances. But I want to en-
courage us all to remember that we still maintain that 
role in terms of, as parents we have the greatest influ-
ence over our children. And so if we are able to pre-
pare them to want to learn and be able to excel at ed-
ucation, then the teachers and the principals or what 
have you, they can add to that. But it is difficult if we 
do not take the time to prepare our children to be 
ready to learn.  
 And in doing so, I know from my own experi-
ence, it is not even about me knowing the work that 
my child does. It is about having him interested 
enough to assist me and to teach me; and then for me 
to reach out to the teachers so that they can provide 
actual assistance when necessary. Because I think 
that is going to be important, going forward. 
 I certainly recognise, and it true obviously, 
that not all is well. And I want us as a community to be 
collectively constructive so that we recognise what is 
good. And with those things that are not necessarily 
good or need to be improved, that we work together to 
make that improvement, and, in doing so, to hopefully 
change the narrative in terms of education over all. 
 And one quick thing that happened recently, 
which we have to recognise that we have a role to 
play, but also recognise that that should not override 
what is real . . . And what I am saying in that regard is, 
there was a recent report of someone who is alleged 
to have committed an offence. And they are now 10 
years post graduating. And yet the media is still com-
menting about where the person went to school, 
which in my mind is entirely unnecessary and irrele-
vant.  

And for me, why I am saying it now is be-
cause even my son recognises that. Well, Daddy, you 
know, why are they saying that, given that the person 
is like 10 years away from school? And we do not go 
back naturally and do that. And so it was in my mind 
almost irresponsible for the media to tie it back that 
way. And I hope that those things do not occur, going 
forward. 
 And so to conclude, now that I have been giv-
en a different responsibility, I want to become the 
champion for education. I have always been one to try 
to promote education, the positive aspects of it. But 
now to become a champion for education and try to 
encourage the community to be empowered through 
providing more information and helping them to make 
the appropriate decisions for their children. 
 Thank you, Madam President. 
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The President: Thank you, Senator Richardson. 
 Senator Jones, you have the floor. 
 

NEED FOR COLLABORATIVE RELATIONSHIP 
IN THE SENATE 

 
Sen. Marcus Jones: Thank you, Madam President. 
 It would be remiss of me if I did not participate 
in this lovefest. So here I am representing and holding 
up the Opposition. First of all, we want to welcome 
and congratulate the new Senator, Senator Simmons-
Wade. She is a great . . . I believe she is going to be 
not just a good, but a great addition to these Cham-
bers. I do not want her to get fooled by this over-
whelming bubbly overflow of warm wishes that go 
from side to side.  
 
[Laughter]  
 
Sen. Marcus Jones: But I believe in the coming year 
we are going to see in this Chamber a far greater at-
tempt to collaborate, to work together. We do very 
important work up here. And I am ever optimistic and 
hopeful that we will forge such a workable collabora-
tive relationship between both parties that we will see 
this Chamber be the most effective chamber in the 
history of Bermuda in this upcoming year. 
 Of course, I want to wish a Merry Christmas to 
my fellow colleagues, to the officers and staff here at 
the Legislature and to the listening public. Please be 
safe. Hug and love your family and friends, and look 
out for those who are less fortunate than you. 
 Thank you, Madam President. 
 
The President: Thank you, Senator Jones. 
 Would any other Senator care to speak on the 
motion to adjourn? 
 Senator Kathy Lynn Simmons, Attorney Gen-
eral and Government Leader in the Senate, you have 
the floor. 
 

NEED FOR COLLABORATIVE RELATIONSHIP 
IN THE SENATE 

 
Sen. the Hon. Kathy Lynn Simmons: So, Madam 
President, thank you. 
 Everybody knows of the Grinch. And unfortu-
nately, today I am going to be the Grinch. Because 
what happens during this season every year is that we 
perpetrate this huge optimism that lasts for about two 
weeks and into the New Year. And not the New Year 
generally, but New Year’s Eve. And we sit around and 
we make all sorts of resolutions. And I am listening to 
my fellow Senators, and I would love to think . . . I 
would love to think that we can all think beyond the 
present. 
 To Senator Campbell, who encouraged peo-
ple to come out and to give of themselves, I would 
suggest and follow-up by saying, That cannot be just 

for this holiday season. It absolutely cannot be. To 
Senator Richardson, who spoke of the parents and 
the assistance that they need to give to their children, 
Senator Richardson, as we all know, would know that 
there are parents and caregivers who are incapable of 
providing that assistance to their children for any 
number of reasons. And to Senator Richardson, I en-
courage him to continue the very important call for us 
all to give more of ourselves. 
 So last week I asked for mentors and sup-
porters for our children. That goes to their educational 
journey as well. They need to be supported. When 
you have parents who are more illiterate than their 
children, they need support. And there is only so 
much that helping agencies, however well-intentioned, 
can do. It is for the community to adopt a village con-
cept and to really care-take our children. 
 And not just our children, we have in our new 
appointee a wonderful advocate for our seniors. And 
many of us know relatives and neighbours and friends 
who fall in that category who need assistance. I have 
seen them standing at the bus stop, and we drive by. 
We see them at the supermarket counting change and 
pennies, and we get our groceries and leave. I know, 
and in my congratulatory and welcoming remarks to 
the new Senator, that she will call us out. And I am 
hoping that her voice will be loud and consistent and 
insistent that we all step up to our more human re-
sponsibilities and be our best selves. 
 To Senator Jones, who has talked about 
working together and collaboration, I will challenge 
him as I did last week. Everyone, it is not what you 
say. It is what you do. And I remember when my for-
mer colleague, Walton Brown, passed away. And I 
was swept away by the accolades about his personali-
ty and his cross . . . I do not even know how to char-
acterise it, how he basically was a person for all. And 
it is very easy to talk about collaboration and working 
together. But everyone needs to understand that there 
is a foundation that has to be laid for that collaboration 
and communal striving towards what is in the best 
interests of the country, because that is what we are 
here to do in our service. So, to Senator Jones, I ap-
plaud you. But I also challenge you to put your money 
where your mouth is. 
 And there is such a thing as holding people to 
account. There is such a thing as constructive criti-
cism. But the viciousness that sometimes underlies 
our deliberations and the deliberations in another 
place is something that we have to eradicate because 
it serves no purpose in the context of service. 
 And so, I will take off my Grinch hat for a mo-
ment, because I think I have pricked consciences 
enough to proceed. But I wish you all the very best. 
And I look forward to moving forward in the New Year 
as an effective collective.  

But I will say before I be quiet I was very dis-
tressed to see my new Senate team member receive 
a hug from Senator Simmons, recognition from you. 



Official Hansard Report 18 December 2019 769 
 

 Bermuda Senate 

You know her. And Senator Jardine is also a friend. I 
am trying to remember that she is on my team. 
 
[Laughter]  
 
Sen. the Hon. Kathy Lynn Simmons: So welcome 
once more. And to all of you, best wishes. 
 Thank you, Madam President. 
 
The President: And with that, the Senate stands ad-
journed until February the 13th, [sic] 2020. Thank you. 
 
[At 1:40 pm, the Senate stood adjourned until 
10:00 am, Wednesday, 12 February 2020.] 
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Simmons, Sen. the Hon. Kathy Lynn, 763, 764 

Third Reading, 764 
Government Loans Amendment Act 2019 

First Reading, 530 
Second Reading 

Campbell, Sen. Vance, 547–548 
Hayward, Sen. Jason, 550 
Jardine, Sen. James S., 549 
Kempe, Sen. Nicholas, 549–550 

Third Reading, 550 
Government Loans Amendment (No. 2) Act 2019 

First Reading, 676 
Second Reading 

Campbell, Sen. Vance, 682–683, 685 
Kempe, Sen. Nicholas, 683–684, 685 
Richardson, Sen. Anthony, 684–685 
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Bills (continued) 
Government Loans Amendment (No. 2) Act 2019 (continued) 

Second Reading (continued) 
Simmons, Sen. Michelle Simmons, 684 

Third Reading, 685 
Health Insurance Amendment Act 2019 

Divisions 
Second Reading, 464, Suspension of Standing Order 35, 498 

First Reading, 463 
Second Reading 

Campbell, Sen. Vance, 489–490 
Hayward, Sen. Jason, 490–492 
Jardine, Sen. James S., 476–481 
Jones, Sen. Marcus, 470–476 
Kempe, Sen. Nicholas, 485–488 
Richardson, Sen. Anthony, 465–470, 493–497 
Robinson, Sen. Dwayne, 481–482 
Simmons, Sen. Michelle, 482–485 

Third Reading, 498 
Health Insurance Amendment (No. 2) Act 2019 

First Reading, 574 
Second Reading 

Jardine, Sen. James S., 593–594 
Kempe, Sen. Nicholas, 594 
Richardson, Sen. Anthony, 592–593, 595 
Robinson, Sen. Dwayne, 593 

Third Reading, 596 
Incorporated Segregated Accounts Companies Act 2019 

First Reading, 676 
Second Reading 

Campbell, Sen. Vance, 688–691, 692 
Jardine, Sen. James S., 692 
Kempe, Sen. Nicholas, 691–692 

Third Reading, 693 
Insurance Amendment Act 2019 

First Reading, 612 
Second Reading 

Campbell, Sen. Vance, 644–645, 646 
Kempe, Sen. Nicholas, 645 

Third Reading, 646 
Insurance (No. 2) Amendment Act 2019 

First Reading, 726 
Second Reading 

Campbell, Sen. Vance, 753–754 
Jones, Sen. Marcus, 754 

Third Reading, 754 
Internal Audit Amendment Act 2019 

First Reading, 703 
Second Reading 

Campbell, Sen. Vance, 717, 718 
Third Reading, 718 
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Bills (continued) 
Investment Funds Amendment Act 2019 

First Reading, 726 
Second Reading 

Campbell, Sen. Vance, 754, 755–757, 758 
Third Reading, 758 

Medical Practitioners Amendment Act 2019 
First Reading, 574 
Second Reading 

Richardson, Sen. Anthony, 590–591 
Robinson, Sen. Dwayne, 591 

Third Reading, 591 
Merchant Shipping Amendment Act 2019 

First Reading, 650 
Second Reading 

Caesar, Sen. Crystal, 671 
Kempe, Sen. Nicholas, 671 

Third Reading, 671 
Misuse of Drugs (Hemp) Amendment Act 2019 

First Reading, 676 
Second Reading 

Jardine, Sen. James S., 694 
Jones, Sen. Marcus, 694 
Kempe, Sen. Nicholas, 695 
Richardson, Sen. Anthony, 693–694, 695, 696 

Third Reading, 696 
National Pension Scheme (Occupational Pensions) Amendment Act 2019 

First Reading, 703 
Second Reading 

Caesar, Sen. Crystal, 714–715 
Campbell, Sen. Vance, 705–708, 715–716 
Jardine, Sen. James S., 710–712 
Jones, Sen. Marcus, 712–713 
Kempe, Sen. Nicholas, 709–710 
Richardson, Sen. Anthony, 714 
Robinson, Sen. Dwayne, 713–714 
Simmons, Sen. Michelle, 713 

Third Reading, 717 
National Pension Scheme (Occupational Pensions) Temporary Amendment Act 2019 

First Reading, 726 
Second Reading 

Campbell, Sen. Vance, 735–737, 739 
Jardine, Sen. James S., 738–739 
Jones, Sen. Marcus, 737–738 

Third Reading, 739 
Premier, Ministers and Opposition Leader Personal Staffs Act 2019 

First Reading, 502 
Second Reading 

Campbell, Sen. Vance, 516–517, 519 
Jones, Sen. Marcus, 518–519 
Kempe, Sen. Nicholas, 517–518 
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Bills (continued) 
Premier, Ministers and Opposition Leader Personal Staffs Act 2019 (continued) 

Committee, 519–524, 544–546 
Clause 9, proposed amendment, 521 
Division (on clause 9, proposed amendment), 523 

Report, 524, 546 
Third Reading, 546 

Public Access to Information Amendment Act 2019 
First Reading, 574 
Second Reading 

Kempe, Sen. Nicholas, 597–598 
Richardson, Sen. Anthony, 596–597, 598 

Third Reading, 598 
Public Service Superannuation Amendment Act 2019 

First Reading, 589 
Second Reading 

Campbell, Sen. Vance, 612–614, 617 
Hayward, Sen. Jason, 615–617 
Jardine, Sen. James S., 615 
Kempe, Sen. Nicholas, 614–615 

Third Reading, 618 
Superyachts and other Vessels (Miscellaneous) Act 2019 

First Reading, 574 
Second Reading 

Caesar, Sen. Crystal, 599–600, 603 
Campbell, Sen. Vance, 603 
Jardine, Sen. James S., 601 
Jones, Sen. Marcus, 600–601 
Kempe, Sen. Nicholas, 601–602 
Richardson, Sen. Anthony, 602–603 

Third Reading, 603 
Superyachts and other Vessels (Miscellaneous) Amendment Act 2019 

First Reading, 726 
Second Reading 

Caesar, Sen. Crystal, 758–759, 760 
Jones, Sen. Marcus, 759 

Third Reading, 760 
Tourism Investment Amendment Act 2019 

First Reading, 650 
Second Reading 

Caesar, Sen. Crystal, 672–673 
Jones, Sen. Marcus, 673 

Third Reading, 673 
Trusts (Regulation of Trust Business) Amendment Act 2019 

First Reading, 612 
Second Reading 

Campbell, Sen. Vance, 643–644 
Third Reading, 644 
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Bills (continued) 
West End Development Corporation (Traffic Officers) Amendment Act 2019 

First Reading, 726 
Second Reading 

Caesar, Sen. Crystal, 760, 761, 762 
Jardine, Sen. James S., 761 
Jones, Sen. Marcus, 761 

Third Reading, 762 
Bye-Election (Constituency 17) (See Adjournment, Motions thereon) 

C 
Caesar, Sen. Crystal 

Adjournment, Motions thereon 
Bye-Election (Constituency 17), 699 
Scholarships, 565–566 

Bermuda Economic Development Corporation Amendment Act 2019, 559 
Bermuda Hospitals Board Annual Report 2014, 462 
Congratulatory and/or Obituary Speeches, 563–564 
Marine Board Notices 2019, 463 
Merchant Shipping 

Amendment Act 2019, 671 
(Fees) Amendment Regulations 2019, 636–637 
Regulations 2019 (various), 462–463 

National Pension Scheme (Occupational Pensions) Amendment Act 2019, 714–715 
Pension (War Service) Order 2019, 637–638, 639 
Superyachts and other Vessels (Miscellaneous) Act 2019, 599–600, 603 
Superyachts and other Vessels (Miscellaneous) Amendment Act 2019, 758–759, 760 
Tourism Investment Amendment Act 2019, 672–673 
Transport Green Paper 2019, 462 
West End Development Corporation (Traffic Officers) Amendment Act 2019, 760, 761, 762 

Campbell, Sen. Vance 
Adjournment, Motions thereon 

Bermuda National Football Team, 566 
Efficiency Committee-Chairman's Remuneration, 511 
Needy, assist during the holidays, 766–767 
OBA Opposition’s silent voice, 509–511 
Racial Bias and access to opportunities, 721 

B. I. U. Members Credit Union Co-op Society (Change of Name) Amendment Act 2019, 
725, 762 

Bermuda Credit Union Co-operative Society, 676 
Bermuda Deposit Insurance Corporation 

Annual Report 2017, 462 
Annual Report 2018, 570 

Bermuda Economic Development Corporation Amendment Act 2019, 559 
Bermuda Monetary Authority Amendment Act 2019, 748–749, 750 
Bermuda Monetary Authority Annual Report and Accounts 2018, 501 
Bermuda Public Accountability Board Annual Report 2018, 462 
Child Safeguarding (Miscellaneous Amendments) Act 2019, 581–582 
Casino Gaming (Miscellaneous) Amendment Act 2019, 686–687, 688 
Congratulatory and/or Obituary Speeches, 499, 525, 586–587, 765 
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Campbell, Sen. Vance (continued) 
Consolidated Fund Financial Statements fiscal year 2019, 725 
Corporate Service Provider Business Amendment Act 2019, 642 
Digital Assets Business Amendment Act 2019, 665 
Economic Development Amendment Act 2019, 661–662 
Economic Substance Act 2019, 531–533, 534 
Economic Substance Amendment (No. 2) Act 2019, 751–752, 753 
Efficiency Committee Consolidated Overall Report, April 2019, 501 
Employment (Maternity Leave Extension and Paternity Leave) Amendment Act 2019, 668 
Employment (Wage Commission) Act 2019, 631 
Fund Administration Provider Business Act 2019, 618–620 
Government 

Loans Amendment Act 2019, 547–548 
Loans Amendment (No. 2) Act 2019, 682–683, 685 
Reform Strategy Plan, 461 

Health Insurance Amendment Act 2019, 489–490 
Incorporated Segregated Accounts Companies Act 2019, 688–691, 692 
Information Commissioner’s Office Financial Statements 2018, 501 
Insurance Amendment Act 2019, 644–645, 646 
Insurance (No. 2) Amendment Act 2019, 753–754 
Internal Audit Amendment Act 2019, 717, 718 
Investment Funds Amendment Act 2019, 754, 755–757, 758 
Labour Advisory Committee (LAC) Sub-Committee Report: Reviewing the Retirement Age 

2018, 461 
Merchant Shipping (Fees) Amendment Regulations 2019, 589 
Ministry of Finance Notices, Orders, Regulations, 462 
Money Service Business Order 2019, 609, 646–647 
National Pension Scheme (Occupational Pensions) Amendment Act 2019, 705–708, 715–

716 
National Pension Scheme (Occupational Pensions) Temporary Amendment Act 2019, 

735–737, 739 
Pension Commission Annual Report 2011-2017, 675 
Pensions (War Service) Order 2019, 609 
Premier, Ministers and Opposition Leader Personal Staffs Act 2019, 516–517, 519 
Public Service Superannuation Amendment Act 2019, 612–614, 617 
Question Period 

Bermuda Infrastructure Fund, 516, 539 
Stenprop Limited Act 2019, 610 
Superyachts and other Vessels (Miscellaneous) Act 2019, 603 
Trusts (Regulation of Trust Business) Amendment Act 2019, 643–644 

Casino Gaming (Miscellaneous) Amendment Act 2019 (See Bills) 
Chartered Professional Accountants Amendment Act 2019 (See Bills) 
Chartered Professional Accountants Amendment By-laws 2019 (See Announcements) 
Child and Family Services Department, Report of investigations into (See Adjournment, 

Motions thereon) 
Child Safeguarding (Miscellaneous Amendments) Act 2019 (See Bills) 
Children (No. 2) Amendment Act 2019 (See Bills) 
Children, protecting Bermuda's (See Adjournment, Motions thereon) 
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Confirmation of Minutes 
25 March 2019, 461 
27 March 2019, 461 
22 May 2019, 501 
05 June 2019, 515 
12 June 2019, 529 
26 June 2019, 539 
03 July 2019, 569 
17 July 2019, 589 
24 July 2019, 649 
29 July 2019, 649 
30 September 2019, 675 
02 October 2019, 675 
06 November 2019, 681 
13 November 2019, 701 

Congratulatory and/or Obituary Speeches 
Caesar, Sen. Crystal, 563–564 
Campbell, Sen. Vance, 499, 525, 586–587, 765 
Dillas-Wright, Sen. the Hon. Joan E., 525, 535, 605, 652, 677–678, 727, 766 
Jardine, Sen. James S., 650–651, 677 
Jones, Sen. Marcus, 534–535, 563, 652, 673–674, 677 
Kempe, Sen. Nicholas, 525, 586, 651, 676–677 
Richardson, Sen. Anthony, 499, 535, 564, 587, 604–605, 718–719, 727, 765 
Robinson, Sen. Dwayne, 564, 651 
Simmons, Sen. Michelle, 524–525, 562–563, 587, 604, 651, 674, 677 
Simmons, Sen. the Hon. Kathy Lynn, 587–588, 652, 765–766 

Consolidated Fund Financial Statements fiscal year 2019 (See Announcements) 
Corporate Service Provider Business Amendment Act 2019 (See Bills) 
Cup Match Classic (See Adjournment, Motions thereon) 
 
D 
December 2nd 2016, Parliamentary Joint Select Committee Report on Events of (See Reports 

of Committees) 
Dental Practitioners Amendment (No. 2) Act 2019 (See Bills) 
Digital Assets Business Amendment Act 2019 (See Bills) 
Dillas-Wright, Sen. the Hon. Joan E., President of Senate 

Adjournment, Motions thereon 
Theatre Boycott 1959, 536 

Auditor General's Report for year ended 31 March 2018, 701 
Congratulatory and/or Obituary Speeches, 525, 535, 605, 652, 677–678, 727, 766 
Employment (Maternity Leave Extension and Paternity Leave) Amendment Act 2019, 669 
Ombudsman for Bermuda Annual Report 2018, 529 

Divisions 
Health Insurance Amendment Act 2019 

Second Reading, 464 
Standing Order 35, 498 

Premier, Ministers and Opposition Leader Personal Staffs Act 2019 
Clause 9, proposed amendment, 523 
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E 
Economic Development Amendment Act 2019 (See Bills) 
Economic Substance Act 2019 (See Bills) 
Economic Substance Amendment (No. 2) Act 2019 (See Bills) 
Education (See Public Education) 
Education, empowerment through (See Adjournment, Motions thereon) 
Efficiency Committee 

Chairman's Remuneration (See Adjournment, Motions thereon) 
Consolidated Overall Report, April 2019 (See Announcements) 

Electricity Amendment Act 2019 (See Bills) 
Employment  

(Maternity Leave Extension and Paternity Leave) Amendment Act 2019 (See Bills) 
(Wage Commission) Act 2019 (See Bills) 

F 
Freedom Friday Commemoration (See Adjournment, Motions thereon) 
Fund Administration Provider Business Act 2019 (See Bills) 
Future State Report dated August 23, 2019, by BermudaFirst (See Announcements) 

G 
Gaming 

Casino Gaming (Miscellaneous) Amendment Act 2019 (See Bills) 
Gay Pride Parade (See Adjournment, Motions thereon) 
Government 

Authorities Act 2019 (See Bills) 
Loans Amendment Act 2019 (See Bills) 
Loans Amendment (No. 2) Act 2019 (See Bills) 
Reform Strategy Plan (See Announcements) 

Government's abuse of political capital and taxpayer funds (See Adjournment, Motions 
thereon) 

H 
Hayward, Sen. Jason 

Adjournment, Motions thereon 
PLP Government committed to improving lives of Bermudians, 507–509 

Bermuda Economic Development Corporation Amendment Act 2019, 557–558 
Bermuda Sport Anti-doping Authority Annual Report and Audited Financial Statements 

2019, 570, 573–574 
Chartered Professional Accountants Amendment Act 2019, 639–640, 641 
Dental Practitioners Amendment (No. 2) Act 2019, 634–635 
Economic Development Amendment Act 2019, 662 
Employment (Maternity Leave Extension and Paternity Leave) Amendment Act 2019, 666, 

669–670 
Employment (Wage Commission) Act 2019, 621–622, 632–634 
Government Loans Amendment Act 2019, 550 
Health Insurance Amendment Act 2019, 490–492 
National Training Board 

Annual Report 2017/18, 570–573 
Annual Report 2018/19, 570 

Public Service Superannuation Amendment Act 2019, 615–617 
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Health 
Bermuda Hospitals Board Annual Report 2014 (See Announcements) 
Dental Practitioners Amendment Act 2019 (See Bills) 
Health Care Reform (See Adjournment, Motions thereon) 
Health Care, universal (See Adjournment, Motions thereon) 
Health Insurance 

Amendment (No. 2) Act 2019 (See Bills) 
Amendment Act 2019 (See Bills) 

Medical Practitioners Amendment Act 2019 (See Bills) 
Medicinal Cannabis Act 2019, 731 (See also Question Period) 
Medicinal Cannabis (Licensing) Regulations 2019, 731 (See also Question Period) 
Misuse of Drugs (Hemp) Amendment Act 2019 (See Bills) 
Pharmacy and Poisons (Third and Fourth Schedule) Amendment Order 2019, 529 

Hospitality sector, positive impact of, 728-729
Human Rights Commission Annual Report 2018 (See Announcements) 
I 
Incorporated Segregated Accounts Companies Act 2019 (See Bills) 
Information Commissioner’s Office Financial Statements 2018 (See Announcements) 
Insurance Amendment Act 2019 (See Bills) 
Insurance (No. 2) Amendment Act 2019 (See Bills) 
Internal Audit Amendment Act 2019 (See Bills) 
Investment Funds Amendment Act 2019 (See Bills) 

J 
Jardine, Sen. James S. 

Bermuda Economic Development Corporation Amendment Act 2019, 557 
Bermuda Monetary Authority Amendment Act 2019, 750 
Child Safeguarding (Miscellaneous Amendments) Act 2019, 580–581 
Children (No. 2) Amendment Act 2019, 744–745 
Congratulatory and/or Obituary Speeches, 650–651, 677 
Economic Development Amendment Act 2019, 658–659 
Economic Substance Act 2019, 533 
Employment (Maternity Leave Extension and Paternity Leave) Amendment Act 2019, 667 
Employment (Wage Commission) Act 2019, 623–626 
Government Loans Amendment Act 2019, 549 
Health Insurance 

Amendment (No. 2) Act 2019, 593–594 
Amendment Act 2019, 476–481 

Incorporated Segregated Accounts Companies Act 2019, 692 
Merchant Shipping (Fees) Amendment Regulations 2019, 637 
Misuse of Drugs (Hemp) Amendment Act 2019, 694 
Money Service Business Order 2019, 647 
National Pension Scheme (Occupational Pensions) Amendment Act 2019, 710–712 
National Pension Scheme (Occupational Pensions) Temporary Amendment Act 2019, 

738–739 
Public Service Superannuation Amendment Act 2019, 615 
Superyachts and other Vessels (Miscellaneous) Act 2019, 601 
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Jones, Sen. Marcus 
Adjournment, Motions thereon 

Bye-Election (Constituency 17), 719–721 
Bermuda Business Confidence Index Report 2019, 605–606 
Health Care, universal, 697–699 
Senate, need for collaborative relationship in, 768 
Transport Green Paper 2019, 502–504 

Bermuda Economic Development Corporation Amendment Act 2019, 558–559 
Bermuda Monetary Authority Amendment Act 2019, 750 
Casino Gaming (Miscellaneous) Amendment Act 2019, 687 
Children (No. 2) Amendment Act 2019, 742–744 
Congratulatory and/or Obituary Speeches, 534–535, 563, 652, 673–674, 677 
Economic Development Amendment Act 2019, 659–661 
Economic Substance Act 2019, 533 
Employment (Wage Commission) Act 2019, 628–630 
Government Authorities Act 2019, 763–764 
Health Insurance Amendment Act 2019, 470–476 
Insurance (No. 2) Amendment Act 2019, 754 
Misuse of Drugs (Hemp) Amendment Act 2019, 694 
National Pension Scheme (Occupational Pensions) Amendment Act 2019, 712–713 
National Pension Scheme (Occupational Pensions) Temporary Amendment Act 2019, 

737–738 
Premier, Ministers and Opposition Leader Personal Staffs Act 2019, 518–519 
Question Period 

Criminal Code (Sex Offender Management) update, 543 
Superyachts and other Vessels (Miscellaneous) Act 2019, 600–601 
Superyachts and other Vessels (Miscellaneous) Amendment Act 2019, 759 
Tourism Investment Amendment Act 2019, 673 
West End Development Corporation (Traffic Officers) Amendment Act 2019, 762 

K 
Kempe, Sen. Nicholas 

Adjournment, Motions thereon 
Child and Family Services Department, Report of investigations, 526, 537, 607–608, 

728 
Cup Match Classic, 648 
Efficiency Committee-Chairman's Remuneration, 506–507 
Government's abuse of political capital and taxpayer funds, 678 
Pension scheme, proposed changes to, 696–697 
PLP Government Cabinet Reduction, 504–506 
Tax Reform, 719 

Bermuda Economic Development Corporation Amendment Act 2019, 555–557 
Chartered Professional Accountants Amendment Act 2019, 641 
Child Safeguarding (Miscellaneous Amendments) Act 2019, 579–580 
Congratulatory and/or Obituary Speeches, 525, 586, 651, 676–677 
Corporate Service Provider Business Amendment Act 2019, 642 
Dental Practitioners Amendment (No. 2) Act 2019, 635 
Digital Assets Business Amendment Act 2019, 665 
Economic Development Amendment Act 2019, 658 
Economic Substance Act 2019, 533 
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Kempe, Sen. Nicholas (continued) 
Employment (Maternity Leave Extension and Paternity Leave) Amendment Act 2019, 669 
Employment (Wage Commission) Act 2019, 622–623 
Fund Administration Provider Business Act 2019, 620 
Government Loans Amendment Act 2019, 549–550 
Government Loans Amendment (No. 2) Act 2019, 683–684, 685 
Health Insurance 

Amendment (No. 2) Act 2019, 594 
Amendment Act 2019, 485–488 

Incorporated Segregated Accounts Companies Act 2019, 691–692 
Insurance Amendment Act 2019, 645 
Merchant Shipping Amendment Act 2019, 671 
Misuse of Drugs (Hemp) Amendment Act 2019, 695 
National Pension Scheme (Occupational Pensions) Amendment Act 2019, 709–710 
Pension (War Service) Order 2019, 638 
Premier, Ministers and Opposition Leader Personal Staffs Act 2019, 517–518 
Public Access to Information Amendment Act 2019, 597–598 
Public Service Superannuation Amendment Act 2019, 614–615 
Question Period 

Criminal Code (Sex Offender Management) update, 544 
Superyachts and other Vessels (Miscellaneous) Act 2019, 601–602 

L 
Labour Advisory Committee (LAC) Sub-Committee Report: Reviewing the Retirement Age 

2018 (See Announcements) 
Law Reform Commission Members Appointed (See Statements) 
Liquor Licence Amendment Act 2019 (Reform Implementation) (See Statements) 

M 
Marine Board Notices 2019 (See Announcements) 
Medical Practitioners Amendment Act 2019 (See Bills) 
Medicinal Cannabis Act 2019 (See Announcements) 
Medicinal Cannabis (Licensing) Regulations 2019 (See Announcements) 
Merchant Shipping 

Amendment Act 2019 (See Bills) 
(Fees) Amendment Regulations 2019 (See Motions; Regulations) 
Regulations 2019 (various) (See Announcements) 

Messages 
From/to H.E. the Governor, Season’s Greetings, 764 
From/to House of Assembly 

Premier, Ministers and Opposition Leader Personal Staffs Act 2019, 539–540 (See 
also Bills) 

Season's Greetings, 731, 765 
Ministry of Finance Notices, Orders, Regulations (See Announcements) 
Ministry of Legal Affairs Pupillage Programme (See Statements) 
Misuse of Drugs (Hemp) Amendment Act 2019 (See Bills) 
Money Service Business Order 2019 (See Orders) 



Bermuda Senate—Official Hansard Report Index (May through December 2019)  xviii 

Motions 
Merchant Shipping (Fees) Amendment Regulations 2019, 589 
Money Service Business Order 2019, 609 
Pensions (War Service) Order 2019, 609 

 
N 
National Pension Scheme (Occupational Pensions)  

Amendment Act 2019 (See Bills) 
Temporary Amendment Act 2019 (See Bills) 

National Training Board 
Annual Report 2017/18 (See Statements) 
Annual Report 2018/19 (See Announcements) 

 
O 
Oaths or Affirmations 

Oath of Allegiance 
Robinson, Sen. Dwayne, 701 
Simmons-Wade, Sen. Ianthia, 731 

OBA Opposition 
Silent voice (See Adjournment, Motions thereon) 
Reaffirming role of (See Adjournment, Motions thereon) 

Ombudsman for Bermuda Annual Report 2018, 529 
Orders  

Money Service Business Order 2019 
Campbell, Sen. Vance, 646–647 
Jardine, Sen. James S., 647 
(See also Motions) 

Pension (War Service) Order 2019 
Caesar, Sen. Crystal, 637–638, 639 
Kempe, Sen. Nicholas, 638 
(See also Motions) 

P 
Parliamentary Joint Select Committee Report on Events of 2nd December 2016 (See Reports 

of Committees) 
Pension Commission Annual Report 2011-2017 (See Announcements) 
Pension scheme, proposed changes to (See Adjournment, Motions thereon) 
Pension (War Service) Order 2019 (See Orders) 
Petitions 

Bermuda Credit Union Co-operative Society, 676 
Stenprop Limited Act 2019, 610 
Walsingham Trust, 650 

Pharmacy and Poisons (Third and Fourth Schedule) Amendment Order 2019, 529 
PLP Government 

Cabinet Reduction (See Adjournment, Motions thereon) 
Committed to improving lives of Bermudians (See Adjournment, Motions thereon) 

Political consultants (See Adjournment, Motions thereon) 
Premier, Ministers and Opposition Leader Personal Staffs Act 2019 (See Bills; Messages 

from House of Assembly) 
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Private Bill 
B. I. U. Members Credit Union Co-Op Society (Change of Name) Amendment Act 2019 

(See Bills) 
Public Access to Information Amendment Act 2019 (See Bills) 
Public Education 

Bermuda Educators Council (Exemption) (2019 to 2020 School Year) Order 2019 (See 
Announcements) 

Bermuda College annual report 2018/19 (See Announcements) 
Scholarships (See Adjournment, Motions thereon) 

Public Service Superannuation Amendment Act 2019 (See Bills) 

Q 
Question Period 

Bermuda Infrastructure Fund 
Campbell, Sen. Vance, 516, 539 (Written answers follow Index)

Criminal Code (Sex Offender Management) update 
Jones, Sen. Marcus, 543 
Kempe, Sen. Nicholas, 544 
Simmons, Sen. Michelle, 543 

Medicinal Cannabis (Licensing) Regulations 2019 
Robinson, Sen. Dwayne, 735 

Medicinal Cannabis Act 2019 
Robinson, Sen. Dwayne, 735 

Ministry of Legal Affairs Pupillage Programme 
Simmons, Sen. Michelle, 704 

National Training Board Annual Report 2017/18 
Simmons, Sen. Michelle, 575 

R 
Racial Bias and access to opportunities (See Adjournment, Motions thereon) 
Registrar General Annual Report year ended 31st December 2018 (See Announcements) 
Regulations 

Medicinal Cannabis (Licensing) Regulations 2019, 731, 732–735, 736 
Merchant Shipping (Fees) Amendment Regulations 2019, 636–637 
Merchant Shipping Regulations 2019 (various), 462–463 
Ministry of Finance Notices, Orders, Regulations, 462 

Regulatory Authority of Bermuda Report on Activities and Audited Financials 2014-2016 (See 
Announcements) 

Reports of Committees 
B. I. U. Members Credit Union Co-op Society (Change of Name) Amendment Act 2019, 

725 
December 2nd 2016, Parliamentary Joint Select Committee Report on events of, 569 

Richardson, Sen. Anthony 
Adjournment, Motions thereon 

Education, empowerment through, 767 
Gay Pride Parade, 537–538 
Health Care Reform, 721–723 
High cost of living, addressing of, 607 
Pension scheme, proposed changes to, 697 
Tourism, hospitality sector, positive impact of, 728–729 
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Richardson, Sen. Anthony (continued) 
Bermuda Economic Development Corporation Amendment Act 2019, 554–555, 559–561 
Bermuda Health Council Annual Report 2019, 675 
Chartered Professional Accountants Amendment Act 2019, 640 
Chartered Professional Accountants of Bermuda Amendment By-laws 2019, 676 
Congratulatory and/or Obituary Speeches, 499, 535, 564, 587, 604–605, 718–719, 727, 

765 
Economic Development Amendment Act 2019, 656–658, 662–664 
Electricity Amendment Act 2019, 551–553, 554 
Employment (Maternity Leave Extension and Paternity Leave) Amendment Act 2019, 668 
Employment (Wage Commission) Act 2019, 626–628 
Health Insurance 

Amendment (No. 2) Act 2019, 592–593, 595 
Amendment Act 2019, 465–470, 493–497 

Government Loans Amendment (No. 2) Act 2019, 684–685 
Human Rights Commission Annual Report 2018, 570 
Medical Practitioners Amendment Act 2019, 590–591 
Misuse of Drugs (Hemp) Amendment Act 2019, 693–694, 695, 696 
National Pension Scheme (Occupational Pensions) Amendment Act 2019, 714 
Public Access to Information Amendment Act 2019, 596–597, 598 
Registrar General Annual Report year ended 31st December 2018, 649
Regulatory Authority of Bermuda Report on Activities and Audited Financials 2014-2016, 570
Superyachts and other Vessels (Miscellaneous) Act 2019, 602–603 

Robinson, Sen. Dwayne 
Adjournment, Motions thereon 

Efficiency Committee-Chairman's Remuneration, 512–514 
Gay Pride Parade, 537 
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Ministry of Finance Headquarters  

 

                  

TO:  Senator Vance M.E. Campbell, JP 

  Spokesperson for Finance  

 

FROM: Senator Dwayne V. Robinson 

  Opposition Spokesperson on Public Works 

 

DATE: June 12 2019 

 

PARLIAMENTARY QUESTIONS 

 

 

1. With respect to the Bermuda Infrastructure Fund, would the Junior Minister 

please inform the Senate as to whether any projects have been initiated and 

completed through the Fund to date, and what projects, if any, are being 

considered for development over the 2019/20 Fiscal Year?  

 

The Fund commenced operations on April 27, 2018 and has raised approximately 

$88.0 million in capital commitments from limited partners including the 

Government of Bermuda. Since coming into operation, the Fund has evaluated a 

number of investment opportunities currently under active consideration 

including the following: 

 

Telecommunications infrastructure and reliability: 

 The Fund has signed a term sheet to invest up to $10.0 million with a start-

up fixed wireless internet provider using industry-leading technology. 

 

Food security and affordability; local sustainable agriculture: 

 The Fund is evaluating a $35.0 million indoor vertical agriculture facility 

and co-located solar development. 
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Transportation infrastructure for people and/or cargo: 

 The Fund made a small loan to a start-up miniature electric vehicle rental 

business in April 2018 to help it purchase certain assets, and expects to 

conclude a $1.5 million investment in that company in June. 

 

2. With respect to the Bermuda Infrastructure Fund, would the Junior Minister 

please inform the Senate as to the amount of Management Fees paid to the 

Fund Manager to date? 

 

The amount of Management Fees paid by the Bermuda Government to the Fund 

Manager, Fortress Investment Group LLC (together with is affiliates, “Fortress”), 

to date is $175,342.47. 

    

Fortress was selected to manage the Fund professionally. Fortress is a leading, 

highly diversified global investment management firm. Fortress applies its deep 

and specialized expertise across a range of investment strategies, including 

private equity and credit, on behalf of over 1,600 institutional investors and 

private clients worldwide. 

 

In order to manage the Fund professionally, as the Government and institutional 

investors in the Fund require, Fortress needed to dedicate senior investment 

professionals to this Fund. The mechanics of the management fee payable by the 

Government to Fortress are as follows: 

 

The Government of Bermuda backstops the Fund's minimum semi-annual 

management fee of $500,000, essentially paying the difference, if any, between (a) 

the management fee earned by Fortress based on the invested capital of the 

Fund’s investors at that time, and (b) $500,000. The Government's commitment to 

backstop the management fee is capped at a total amount of $3,000,000. To the 

extent the Government's capital is not returned by the conclusion of the Fund's 

investment period, the Government will have pro-rata limited partner interests 

in the Fund. 
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It is important to remember that Government receives an equity stake in the 

Fund for the Government’s management fee payments, and these rank equally 

with other investors. This payment potentially will provide a positive rate of 

return to the taxpayer on top of the facilitation of needed infrastructure.  

 

Information on the Bermuda Infrastructure Fund has already been provided to 

the House and general public by way of a Ministerial Statement by the Premier 

in December 2017. 

 

The Bermuda Infrastructure Fund concept was brought to the previous 

Government by a few key senior executives of Bermuda’s reinsurance industry. 

These companies have consistently been committed to Bermuda, and they 

wanted to help ensure that Bermuda was able to return to a path of economic 

growth, creating prosperity for Bermudians.  

 

The originators of the fund concept, realising that they did not have the in-house 

expertise in infrastructure investment necessary to manage the fund 

professionally, approached Fortress, who agreed to act as manager.  

 

Fortress worked on a fund structure with Government representatives after 

agreeing to act as manager, but after the parties finalized a fund structure and 

related fee mechanism, the former Minister of Finance decided not to go forward 

with the project.  Upon a change of the Government, however, the new 

Government reengaged with Fortress, and the parties negotiated a mutually 

acceptable fund structure and related fee mechanism, including a Government 

seat on the Fund’s Advisory Board.  The Government believes that the Fund is in 

the best interest of Bermuda and Bermudians, who are interested in job creation, 

and to have international businesses invest their funds locally to help stimulate 

Bermuda’s economy. Given the confidence we have in the future of Bermuda 

and our desire to support infrastructure development, The Government has 

agreed to support the establishment of the Bermuda Infrastructure Fund. 

 

Key features of the Fund are as follows: 

 

 The Fund was formed primarily to make investments in Bermuda-

based infrastructure assets and opportunities; 

 The General Partner is Fortress Bermuda Infrastructure Fund GP LLC  
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& the Manager is Fortress Bermuda Infrastructure Fund Advisors LLC; 

 Management Fees are payable semi-annually in advance, in an amount 

equal to 0.75% (1.5% annually) of capital invested. The minimum fee is 

$1 million per year;  

 In the event that the Management Fee is less than $500,000 in a semi-

annual period the Government must pay the difference. The amount 

paid by Government will represent an interest in the Fund; 

 Government will be liable to pay the initial management fee of 

$500,000 and will be liable to pay some fees as long as the amount 

invested by the fund is below $66.7 million; 

 The General Partner established an Advisory Board composed of 

representatives of certain limited partners and a Government 

representative; and,  

 The Fund may borrow funds to facilitate investments or otherwise in 

connection with the Fund’s business. 

  

3. Would the Junior Minister please inform the Senate as to how many jobs for 

Bermudians have been created through Bermuda Infrastructure Fund projects 

since the Fund’s announced launch in May 2018? 

 

The Fund has yet to conclude on any investments since its launch, except for the 

small loan mentioned earlier; however the Fund is currently in advanced 

discussions regarding three initial investments that would potentially add an 

estimated 80 new employment positions, excluding temporary construction jobs. 
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The Ministry of Legal Affairs 
 ____________________________________________________________________________ 

Ministry of Legal Affairs Headquarters  

 

                  

TO : Senator Vance M.E. Campbell, JP 

  Spokesperson for Finance  

 

FROM: Senator Dwayne V. Robinson 

  Opposition Spokesperson on Public Works 

 

DATE: July 3 2019 

 

PARLIAMENTARY QUESTIONS 

 

 

1. With respect to the Bermuda Infrastructure Fund, would the Junior Minister 

please inform the Senate as to the amount of public monies that have been 

committed to the Fund by the Government of Bermuda since the Fund 

commenced operations in April 2018? 

 

The Government of Bermuda backstops the Fund's minimum semi-annual 

management fee of $500,000, essentially paying the difference, if any, between (a) 

the management fee earned by Fortress based on the invested capital of the 

Fund’s investors at that time, and (b) $500,000. The Government's commitment to 

backstop the management fee is capped at a total amount of $3,000,000. To the 

extent the Government's capital is not returned by the conclusion of the Fund's 

investment period, the Government will have pro-rata limited partner interests 

in the Fund. The amount of Management Fees paid by the Bermuda Government 

to the Fund Manager, Fortress Investment Group LLC (together with is affiliates, 

“Fortress”), to date is $175,342.47, and as of June 30, 2019, the Fund has accrued 

an additional ~$1 million of Management Fees due from the Bermuda 

Government, which the Fund has yet to call. 
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2. With respect to the Bermuda Infrastructure Fund, would the Junior Minister 

please inform the Senate as to the criteria used for evaluating businesses or 

projects under consideration for investment, and how the investments are 

ultimately determined? 

 

The Fund evaluates investments that fit the investment mandate of the Fund 

across several criteria, which include, among others, the following: 

 

-Profitability 

-Actionability 

-Risk-Adjusted Returns 

-Management Team Capability 

-Reliability of Technology and/or Design 

-Quality of Service Provider 

-Downside Protection 

-Value Creation Potential 

 

3. Would the Junior Minister please inform the Senate as to what are the Fund 

Manager’s exact duties undertaken in managing the Fund, as required by the 

Government and Institutional investors in the Fund? 

 

The Fund Manager’s basic duties to the Fund are to act as investment advisor for 

the Fund, invest in companies and projects, purchase and sell assets, securities 

and businesses on the Fund’s behalf, and manage and supervise the Fund’s 

investments. 
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