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BERMUDA HOUSE OF ASSEMBLY 
 

OFFICIAL HANSARD REPORT 
3 FEBRUARY 2017 

10:00 AM 
Sitting number 5 of the 2016/17 Session 

 
 
 [Hon. K. H. Randolph Horton, Speaker, in the Chair] 
 

PRAYERS 
 
[Prayers read by Hon. K. H. Randolph Horton, Speak-
er] 
 
The Speaker: Honourable Members, today we have a 
new Member, and it looks like the new Member is sit-
ting in the Gallery. I am going to ask at this time if the 
Opposition Whip . . . I do not see the Opposition Whip 
here, so if a Member of the Opposition will bring the 
new Member forward. 
 
[Pause] 
 
The Speaker: The Honourable Member will do the 
Oath of Allegiance. Speak into the microphone, 
please.  
 

OATH OR AFFIRMATION 
OF NEW MEMBER 

 
OATH OF ALLEGIANCE 

Mr. Neville S. Tyrrell 
 
Mr. Neville S. Tyrrell: I do swear that I will be faithful 
and bear true allegiance to Her Majesty Queen Eliza-
beth II, her heirs and successors, according to law. So 
help me God. 
 
The Speaker: All right, thank you. 
 

OATH OF AN ASSEMBLYMAN 
Mr. Neville S. Tyrrell 

 
Mr. Neville S. Tyrrell: I, being a Member of this pre-
sent Assembly, do swear by Almighty God to use and 
employ my best endeavours therein for the general 
good without any respect to private interest, gain or 
advantage, striving to discharge a good conscience in 
all equity and integrity during my continuance therein. 
 
The Speaker: Thank you, Honourable Member. 

We welcome the Honourable Member Neville 
Tyrrell for constituency 26. 
 
[Desk thumping] 
 

CONFIRMATION OF MINUTES 
21, 25 November 2016 

 
The Speaker: We have confirmation of the Minutes. 
The Minutes for the 21st and 25th of November 2016 
have been circulated. If there are no objections, the 
Minutes will be confirmed. Are there any objections or 
corrections? 

The Minutes are confirmed. 
 
[Minutes of 21 and 25 November 2016 confirmed.] 
 

MESSAGES FROM THE GOVERNOR 
 
The Speaker: There are none. 
 

ANNOUNCEMENTS BY THE SPEAKER 
OR MEMBER PRESIDING 

 
APOLOGIES 

 
The Speaker: Yes, just one. The Minister of Educa-
tion has indicated that he will be arriving late. He will 
be here this afternoon. 
 

MESSAGES FROM THE SENATE 
 
The Speaker: There are none.  
 

PAPERS AND OTHER 
COMMUNICATIONS TO THE HOUSE 

 
The Speaker: The Chair will first recognise the Minis-
ter for Finance. Minister E. T. Richards, you have the 
floor. 
 

2016 FISCAL RESPONSIBILITY PANEL ANNUAL 
ASSESSMENT 

 
Hon. E. T. (Bob) Richards: Thank you, Mr. Speaker. 
 Mr. Speaker, I have the honour to attach for 
the information of the Honourable House of Assembly 
the Fiscal Responsibility Panel Annual Assessment 
2016. 
 
The Speaker: All right. Thank you. Thank you, Minis-
ter. 
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PETITIONS 
 
The Speaker: There are none. 
 

STATEMENTS BY MINISTERS AND/OR 
JUNIOR MINISTERS 

 
The Speaker: The Chair will first recognise the Minis-
ter for Economic Development, Minister Dr. Gibbons. 
 
The Hon. Dr. E. Grant Gibbons: Thank you, Mr. 
Speaker, and good morning to you. 
 
The Speaker: Thank you. 
 
GLOBAL ENTREPRENEURSHIP WEEK 2016 AND 
“THE ENTREPRENEUR’S GUIDE TO BERMUDA 

GOVERNMENT CONCESSIONS, INCENTIVES, OB-
LIGATIONS, GRANTS AND AWARDS” 

 
The Hon. Dr. E. Grant Gibbons: Mr. Speaker, as 
Honourable Members may be aware, Bermuda con-
cluded another successful Global Entrepreneurship 
Week in November 2016. Today I am pleased to re-
port on the “Entrepreneur’s Guide to Bermuda Gov-
ernment Concessions, Incentives, Obligations, Grants 
and Awards,” which was launched on December 2nd, 
2016. This document will be a valuable resource to 
Bermuda’s entrepreneurs and small owners. 

Mr. Speaker, the Entrepreneur’s Guide was 
conceived by the Bermuda Economic Development 
Corporation [BEDC] and created in-house by the De-
partment of Communications and Information [DCI]. It 
is available online at the BEDC’s website in the Small 
Business Toolbox under the Resources Tab [at 
https://www.bedc.bm/index.php/resources/small-
business-tool-box] or individuals can pick up a copy in 
person at the Bermuda Economic Development Cor-
poration office.  

Honourable Members will know that Govern-
ment provides a great deal of assistance to business-
es, but many who could use that help are not aware of 
the wealth of information and assistance available 
through a number of sources, including the BEDC. 
The Entrepreneur’s Guide, which will be updated an-
nually, makes it easier to find relevant information in 
one place. 

Mr. Speaker, help from the BEDC comes in 
the form of loans and other types of financial assis-
tance. The BEDC also provides useful information, 
technical advice, and guidance. In addition, they man-
age a register of over 7,000 small and medium-sized 
businesses, as well as the Economic Empowerment 
Zones. 

The guide includes details on apprenticeships 
and training programmes, student funding, and incen-
tives that include tax relief for small businesses and 
duty relief in various forms. For example, the Gov-

ernment provides help for those who take advantage 
of green solutions, including reduced customs duties 
for energy-efficient products and renewable energy 
technologies. Bermuda’s small businesses are a sig-
nificant employer of Bermudians and a primary driver 
of innovation and creativity in the provision of goods 
and services. 

The Government recognises the importance 
of this commercial sector and the need to support and 
cultivate its development. Such support helps to cre-
ate jobs, opportunities, and maintain Bermuda’s posi-
tion as an innovative and successful business jurisdic-
tion. 

Mr. Speaker, the guide itself cannot be viewed 
in isolation. It is one of a number of products, ser-
vices, and initiatives that the BEDC has developed to 
help grow our Island’s small and medium-sized busi-
nesses. For example, the BEDC is the conduit 
through which Bermuda participates in the Global En-
trepreneurship Week activities, which formally took 
place from November 14th to November 20th. 

Mr. Speaker, this was the ninth year of Global 
Entrepreneurship Week, and it has grown extensively 
since its humble beginnings back in 2008. With the 
support of the Ministry of Economic Development, the 
BEDC believes that participating in this initiative helps 
to demonstrate the benefits of entrepreneurship as an 
empowerment tool. Globally, last year, over 160 coun-
tries participated and nearly 20,000 partner organisa-
tions planned more than 35,000 events that directly 
engaged more than 25 million people. 

Through the work of the BEDC, in partnership 
with the Department of E-Commerce and the Youth 
Entrepreneurship Initiative of Bermuda, Global Entre-
preneurship Week Bermuda has also grown signifi-
cantly. From 4 partners, 6 events, and 100 partici-
pants back in 2008 to 40 events, 44 partners, and 
over 35,000 people reached last year, Global Entre-
preneurship Week is reaching entrepreneurs through-
out Bermuda. 

For Global Entrepreneurship Week 2016, the 
Bermuda Host Committee encouraged Bermuda’s 
young, budding and established entrepreneurs to par-
ticipate in a number of activities and local challenges 
designed to encourage them to think innovatively and 
develop their ideas. 

Mr. Speaker, while I will not go through all 45 
events that took place in November, I would like to 
mention a few highlights from last year’s programme. 

Tuesday, November 15th, saw the BEDC’s 
third annual Entrepreneurship Education Awards cel-
ebrate over 100 students who successfully completed 
a number of multi-week intensive training programmes 
during 2016. The various programmes included the 
BEDC's eight-week Entrepreneurship 101 Course, in 
partnership with the Community Education and De-
velopment Programme; the BEDC's eight-week Ice 
House Entrepreneurship Programme; and the BEDC’s 

http://www.parliament.bm/uploadedFiles/Content/Home/161202%20-%20Ministerial%20Statement%20-%20GEW%20Week%20and%20Entrepreneurs%20Guide%20FINAL%20-%20Feb%203%202017.pdf
http://www.parliament.bm/uploadedFiles/Content/Home/161202%20-%20Ministerial%20Statement%20-%20GEW%20Week%20and%20Entrepreneurs%20Guide%20FINAL%20-%20Feb%203%202017.pdf
https://www.bedc.bm/index.php/resources/small-business-tool-box
https://www.bedc.bm/index.php/resources/small-business-tool-box
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eight-week Financial Statements Planning and Cost-
ing, which used the QuickBooks programme. 

Mr. Speaker, another highlight of Global En-
trepreneurship Week was the Annual Celebration of 
Entrepreneurship and Innovation event, held on 
Thursday, November 17th, and organised jointly by the 
Department of E-Commerce and the BEDC. The 
event celebrated innovation, technology and entre-
preneurship, and announced the winners of the annu-
al Technology Innovation Awards Competition (the 
Tech Awards) and the annual Rocket Pitch Competi-
tion. The wealth of entrepreneurial ambition and tech-
nological innovation on display was impressive. 

Mr. Speaker, women were also highlighted 
during this year’s Global Entrepreneurship Week cel-
ebrations. Friday, November 18th, was celebrated 
globally as Women’s Entrepreneurship Day—
celebrated in 144 countries worldwide, empowering 
four billion women and inspiring 250 million girls living 
in poverty. The intent of Women’s Entrepreneurship 
Day is “. . . to mobilize a global network of female 
business owners, entrepreneurs, and change makers 
who support and empower this community of women 
entrepreneurs and their businesses.” 

Mr. Speaker, a Women’s Entrepreneurship 
Day reception, hosted by the United States Consul 
General, Ms. Mary Ellen Koenig, saw over 100 wom-
en entrepreneurs invited to a celebratory event at the 
Consul General’s residence. Some attendees were 
new entrepreneurs, while others were well-established 
business owners, who gathered to learn from each 
other, network, and celebrate their successes. 

The celebration saw five women entrepre-
neurs and graduates of the Streetwise ‘MBA’TM Pro-
gramme receive their graduation certificates from the 
Bermuda College for their hard work over a six-month 
period. Also celebrated were the nominees and win-
ners of the newly launched Female Entrepreneurship 
Awards, an initiative conceived by entrepreneur Ms. 
Stephanie Lee. 

The BEDC was fortunate to have an interna-
tional speaker involved with many of the events. 
Through the US Consulate and the US State Depart-
ment IIP’s [Bureau of International Information Pro-
grams] Speaker Program, Ms. Sheena Lindahl visited 
Bermuda and participated in 11 events during the 
week, from presentations to students to radio inter-
views to networking and the presentation of awards. 
Ms. Lindahl, an entrepreneur herself, is the President 
and Co-Founder of Empact, an organisation that fo-
cuses on facilitating international entrepreneurship. 

Mr. Speaker, I have given some highlights of 
last year’s extensive Global Entrepreneurship Week 
activities. This Government is committed to business 
and job growth, as well as the ongoing recovery of our 
economy, and, as such, embraces partnerships that 
assist in achieving these goals. Global Entrepreneur-
ship Week focuses on entrepreneurship as a catalyst 
for economic growth, and it is clear that Bermuda and 

Bermudian entrepreneurs have what it takes to re-
invigorate our economy. We are confident that, 
through continuously offering opportunities to our local 
Bermudian entrepreneurs, we can help to foster eco-
nomic growth, create opportunities for new business, 
and facilitate job creation. 

In closing, I would like to congratulate the 
Bermuda Economic Development Corporation team, 
as well as the Department of E-Commerce and the 
Youth Entrepreneurship initiative and, of course, the 
sponsors, for the success of the Global Entrepreneur-
ship Week programme. I would also like to commend 
the BEDC for the launch of the “Entrepreneur’s Guide 
to Bermuda Government Concessions, Incentives, 
Obligations, Grants and Awards.” And copies of those 
will be available to Honourable Members. 

Thank you, Mr. Speaker. 
 

The Speaker: Thank you, Honourable Member. 
 Dr. Gibbons, I think you have a second 
Statement? 
 
The Hon. Dr. E. Grant Gibbons: I do, sir. 
 
The Speaker: Carry on. 
 

PERSONAL INFORMATION PROTECTION ACT 
2016—IMPLEMENTATION OF ADMINISTRATIVE 

PROVISIONS 
 
The Hon. Dr. E. Grant Gibbons: Thank you. 

Mr. Speaker, you may recall that this Honour-
able House passed the Personal Information Protec-
tion Act 2016, also known as PIPA, this past summer. 
The legislation received royal assent on July 27, 2016. 
Due to the significant rights and duties created by the 
Personal Information Protection Act, it was announced 
during the debate that the coming into force of its ma-
jor provisions would be delayed for approximately two 
years, thus providing organisations with sufficient time 
to prepare. 

Mr. Speaker, an important element for the 
proper and effective eventual implementation of the 
legislation is the creation of the Office of the Privacy 
Commissioner. The role of the Privacy Commissioner 
is defined in PIPA as being “responsible for monitoring 
how this Act is administered to ensure that its purpos-
es are achieved.” The broad spectrum of powers 
granted to the Privacy Commissioner in the legislation 
enables them to discharge these duties. However, it is 
critical for PIPA’s effective implementation that the 
Privacy Commissioner inform and provide guidance to 
organisations regarding compliance with the Act prior 
to the Act being fully implemented. 

Mr. Speaker, privacy legislation will go a long 
way in providing important rights that traditionally have 
been lacking, and it will also encourage the adoption 
of robust cybersecurity practices. Developing a culture 
of privacy, however, will take time, and we recognise 

http://www.parliament.bm/uploadedFiles/Content/Home/161127%20Ministerial%20Statement%20-%20Personal%20Information%20Privacy%20Act%202016%20FINAL%20-%20Feb%203%202017.pdf
http://www.parliament.bm/uploadedFiles/Content/Home/161127%20Ministerial%20Statement%20-%20Personal%20Information%20Privacy%20Act%202016%20FINAL%20-%20Feb%203%202017.pdf
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that implementing legislative requirements that are 
wholly new will require education and information. 

Mr. Speaker, due to the need for developing 
this knowledge base in Bermuda regarding compli-
ance with PIPA and putting into place a regulatory 
infrastructure for its implementation, I am pleased to 
inform Honourable Members, as indicated in the re-
cent 2016 Throne Speech, that those sections relating 
to the appointment of the Privacy Commissioner were 
enacted on December 2nd, 2016. These include the 
creation of the Office of the Privacy Commissioner 
and staff, as well as those duties and powers relevant 
to their operation in the period leading up to the im-
plementation of the whole Act. This will enable the 
recruitment of the appropriate person to be appointed 
as Privacy Commissioner and the creation of an office 
to discharge the Privacy Commissioner’s duties. 

Mr. Speaker, the office of Privacy Commis-
sioner is an important appointment, and the appropri-
ate regulatory infrastructure is necessary to ensure 
that the personal information rights of the residents of 
Bermuda are effectively protected and enforced. We 
have previously mentioned our intention to seek an 
“adequacy” finding from the European Union [EU], 
which would allow for the free flow of personal infor-
mation between Bermuda and other “adequate” juris-
dictions. A key criterion of the EU’s assessment is that 
the Privacy Commissioner must be wholly independ-
ent. As a result, the creation, staffing, and operations 
of the commissioner’s office will be done in a manner 
to ensure full compliance with these requirements. 

Finally, Mr. Speaker, I should also note that 
the enactment of the PIPA legislation is but the first 
piece of legislation that Honourable Members will be 
asked to consider, in order to protect the privacy rights 
of our residents, during the course of the Parliamen-
tary year. The Privacy Commissioner will also facilitate 
the advancement of consequential amendments to 
other Acts in order to harmonise them with the Per-
sonal Information Protection Act 2016. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister. 
 If you want to take a break, we can allow the 
next Minister to go, if the House is okay with that. 
 
The Hon. Dr. E. Grant Gibbons: Sure. Thank you. 
 
The Speaker: So, the Chair will recognise the Minis-
ter, Minister Gordon-Pamplin. 
 
Hon. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. Good morning, and good morning, col-
leagues. 
 
The Speaker: Good morning. 
 

PROCESSING OF APPLICATIONS FOR NATIONAL 
CERTIFICATION—UPDATE ON IMPROVEMENTS 

 
Hon. Patricia J. Gordon-Pamplin: Mr. Speaker, I rise 
today to report on the progress to improve the pro-
cessing of applications for national certification. Hon-
ourable Members are aware that in accordance with 
the National Occupational Certification Act 2004, a 
number of occupations are designated and require 
compulsory certification. Occupations which require 
compulsory certification are welder, automotive ser-
vice technician, electrician, and landscape gardener. 
 Mr. Speaker, a person may work in a desig-
nated occupation if they are (1) a registered appren-
tice; (2) a student in a work training programme; or 
(3) a person who holds certificates from accredited 
institutions irrespective of jurisdiction. However, all 
persons must file an application under this Act to be 
certified, providing [that] evidence of their qualifica-
tions and experience are recognised and approved. 

Mr. Speaker, there has been much concern 
expressed in this Honourable House and in the media 
that work permit holders have been granted work 
permits without first demonstrating that they meet the 
requirements for eligibility to apply for certification. In 
addition, there are insufficient checks to ensure that 
work permit holders have applied to be certified. 
These gaps in oversight are not only in contravention 
of the National Occupational Certification Act 2004, 
but compose a danger to the public. Most importantly, 
this is unfair to Bermudians, as it means that work 
permit holders have an unfair advantage over Bermu-
dian workers in the designated categories. As a result, 
I am announcing that a new immigration policy will 
soon be published. 

Mr. Speaker, prior to submitting a work permit 
application to the Department of Immigration, potential 
employers applying for work permits in designated 
occupations must first satisfy the Department of Work-
force Development that the non-Bermudian candidate 
meets the minimum requirements for certification in 
the designated job category. If the candidate satisfies 
the minimum qualification, then the Department of 
Workforce Development will provide the employer with 
a letter confirming that the pre-vetting process has 
been completed and the applicant meets the minimum 
qualifications for certification. The employer will sub-
mit that letter, with their application, to the Department 
of Immigration. 

Applications will not be considered if this first 
step is not satisfied. If the application is successful, 
then the work permit will be issued with the condition 
that the employee must return to the Department of 
Workforce Development to complete the full national 
certification process. The employee will have up to 
three months to complete the process towards achiev-
ing national certification. 

Mr. Speaker, there is another advantage of 
the employer approaching the Department of Work-

http://www.parliament.bm/uploadedFiles/Content/Home/Feb%203%202017%20Ministerial%20Statement%20on%20Immigration%20and%20Certification%202017%20final.pdf
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force Development prior to submitting an application 
to the Department of Immigration. Upon receiving the 
application, the Department of Workforce Develop-
ment will also check their records to determine if there 
is currently a Bermudian registered with the depart-
ment who has successfully achieved national certifica-
tion and may be suitably qualified to meet the em-
ployer’s needs, thereby negating the need for a work 
permit. 

Mr. Speaker, there will also be a requirement 
for any non-Bermudian seeking employment in the 
designated occupation. If that person is not currently 
certified, he or she may not look for a job without first 
making application to the Department of Workforce 
Development National Training Section for certifica-
tion. 

Mr. Speaker, as I noted previously, there are 
a number of work permit holders in the designated 
categories who have not registered with the Depart-
ment of Workforce Development and have not re-
ceived national certification. In these cases, the cur-
rent employer must ensure that the employee com-
plies with the law. Failure to comply with the law may 
result in myself, as Minister responsible for the issu-
ance of work permits, deciding whether the employee 
should be allowed to continue to be employed in Ber-
muda. Current work permit holders operating in des-
ignated occupations will have until March 31st, 2017, 
to register with the Department of Workforce Devel-
opment and to pay the required $265 fee to begin the 
national certification process. Those who are unable 
to successfully complete the entire process will not 
have their work permits renewed. The Department of 
Workforce Development will notify the work permit 
holder, the employer, and the Department of Immigra-
tion of the outcome. 

Further, Mr. Speaker, employers wishing to 
hire individuals in a designated occupation must also 
ensure that they have a good level of proficiency of 
the English language. This is a potential communica-
tion barrier that could affect recruitment and activities 
in respect of health and safety. Employers should 
partner with the Bermuda College to assist with an 
English as a Second Language (ESL) programme for 
their guest workers who may find it difficult to under-
stand, interpret instructions, or make proper skill ap-
plications on worksites. This is essential for the em-
ployee to complete the requirements in order to obtain 
national certification. 

Mr. Speaker, progress has also been made to 
speed up the processing of applications for certifica-
tion, including the recruitment of a substantive Stand-
ards and Enforcement Officer by December 31st, 
2016. It is hoped that the selected candidate will begin 
employment in the post by February of 2017. A con-
sultant has been hired and has begun work at 3rd of 
January 2017. This individual will assist with finalising 
and implementing the Automotive Service Technician 
and Landscape Gardener National Certification Pro-

gramme. Some of the specific tasks for this role, in 
more detail, are:  

• coordinate with the Bermuda College or other 
approved vendors to provide training pro-
grammes that align with the National Certifica-
tion Programme, particularly where the curric-
ulum directly correlates with the disciplines of 
designated trades; 

• to ensure that the training programmes are in-
ternationally recognised and accessible to the 
public, operating in designated occupations, 
including private and public sector workers; 

• in relation to the certification of landscape 
gardeners, to collaborate with the Horticultural 
Occupational Advisory Committee and the 
Landscape Association to obtain signoff on 
curriculum and process for national certifica-
tion by March 31st, 2017; 

• to collaborate with the Bermuda College to 
agree to implement the horticultural pro-
gramme and curriculum in September of 
2017; 

• to collaborate with the Career Development 
Section and ensure that 30 participants from 
the Career Information Development System 
database are enrolled in the course at the col-
lege for the September 2017 commencement; 
and 

• in relation to the certification of automotive 
service technicians—firstly, to collaborate with 
the Automotive Occupational Advisory Com-
mittee to obtain signoff on the process to-
wards achieving national certification by Jan-
uary 31st, 2017; secondly, to collaborate with 
the Bermuda College to ensure that their cur-
riculum matches the national certification re-
quirements and to obtain firm agreement that 
students will have full access to complete their 
Automotive Service Excellence (ASE) certifi-
cation exams, prior to graduating, by 31st of 
March 2017. 
 

 Mr. Speaker, I am sure that Honourable 
Members will agree that much work has been done to 
progress this important initiative, and the ultimate 
benefits will accrue to the customer, to businesses, to 
the workforce, and especially to Bermudians. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister. 
 The Chair will now recognise the Honourable 
Dr. Gibbons, Minister for Economic Development. Dr. 
Gibbons. 
 

SOLAR PV DEVELOPMENT AT L. F. WADE IN-
TERNATIONAL AIRPORT—REQUEST FOR PRO-

POSAL 
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The Hon. Dr. E. Grant Gibbons: Thank you, sir. Mr. 
Speaker, following upon the statement I provided in 
July of last year, I am pleased to provide this Honour-
able House with an update on the six-megawatt utility-
scale solar photovoltaic [PV] project on the finger at 
the L. F. Wade International Airport. The Request for 
Proposal (or RFP) for this project was issued on Fri-
day, December 2nd. 

Mr. Speaker, Honourable Members will recall 
that this project is a Throne Speech initiative first an-
nounced in 2015. I am happy to report that the project 
is well underway with the achievement of this mile-
stone. This project is a joint effort between the Minis-
try of Public Works and the Ministry of Economic De-
velopment, with assistance from the consulting firm of 
Castalia Strategic Advisors. Project oversight is pro-
vided by a steering committee comprising the Perma-
nent Secretaries of the following ministries: Public 
Works; Economic Development; Tourism, Transport 
and Municipalities; and the Financial Secretary. 

Mr. Speaker, the issuance of the Request for 
Proposal was preceded by a Request for Qualifica-
tions [RFQ] that was published in August of last year. 
The RFQ was designed to ensure that only those 
companies that met the qualifying standards would be 
eligible to participate in the bidding process. These 
standards included a demonstrated financial capacity 
to build and operate a solar PV facility of this scale 
and an established track record of operating efficiency 
and reliability. In other words, Mr. Speaker, a re-
spondent who had never developed or operated a 
solar photovoltaic facility of the requisite size would 
not qualify. The RFQ process yielded 29 submissions, 
one of which was disqualified due to a late submis-
sion, leaving 28 to be evaluated. Of the 28 [candi-
dates], 19 fully met the pass/fail criteria and were 
therefore issued with an RFP and invited to bid on the 
project. 

Mr. Speaker, this project has attracted inter-
national attention, with potential bidders from Bermu-
da, Canada, Spain, the United States, Germany, the 
United Kingdom, and Australia. As would be ex-
pected, the project team has conducted this project 
according to established international best practice 
standards to ensure that every aspect of the project is 
conducted in an open, fair, and transparent manner. 

Mr. Speaker, one of the objectives of this pro-
ject is to provide pricing stability for a portion of Ber-
muda’s electricity supply by ensuring that the price 
remains fixed over time. The cost of electricity gener-
ated by solar power is not subject to price fluctuations; 
therefore, this cost can be contractually fixed over the 
20-year anticipated life of the facility. Other objectives 
of this project include the diversification of the energy 
supply, and the reduction in Bermuda’s carbon emis-
sions, which could avoid as much as 4,000 metric 
tons of carbon emissions per year of operation. 

Mr. Speaker, the bid factor for the proposals is 
the fixed price previously mentioned and is based up-

on the bid price for a kilowatt-hour. This will be a prin-
cipal factor in selecting the successful candidate. Al-
so, to ensure that each bidder is able to offer a price 
that is based primarily upon those factors that are 
within their direct control, the Government has decid-
ed to ensure that two specific variables of a typical 
bidder’s pricing model are pre-defined. These varia-
bles are the cost of site preparation and the rental 
cost for the property. The Government will therefore 
prepare the site at its expense, to be recovered from 
the rental income for the approximate 15 acres that 
will be leased to the developer. The Government will 
also indemnify the successful bidder against any pre-
existing environmental conditions that may be found 
during the works required to develop the facility. The 
bidders can therefore eliminate the site-preparation 
costs from their models and add the rental costs that 
will be set by the Minister of Public Works. 

Mr. Speaker, the Requests for Proposal that 
were issued during the early part of December speci-
fied an initial response date of January 31st. However, 
after several requests from prospective bidders and 
the need for the project team to provide additional in-
formation, the steering committee authorised an ex-
tension to the second week of March. The project 
team therefore estimates that they will be in a position 
to recommend the successful candidate by early April. 
Mr. Speaker, the procurement phase of this project is 
the culmination of a year of preparatory work, having 
addressed matters that range from environmental fatal 
flaws to infrastructure constraints. 

This project will be a model for the procure-
ment of other utility-scale energy projects, by having 
created a comprehensive suite of documents that 
cover all known elements of a project of this nature. 

Finally, Mr. Speaker, this project is only the 
first phase of the use of the finger for solar photovolta-
ic power. A second project on the finger will be con-
sidered once BELCO infrastructure upgrades are 
scheduled and completed for the East End. In the in-
terim, Mr. Speaker, I will continue to provide this Hon-
ourable House with periodic updates on this initial pro-
ject as it progresses. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you. Thank you, Minister. 
 

REPORTS OF COMMITTEES 
 
The Speaker: There are none. 
 Excuse me. There is the Honourable Member, 
Mr. Wayne Furbert, sorry. You have the report. 
 
Hon. Wayne L. Furbert: Thank you, Mr. Speaker. 
 Mr. Speaker, under the provisions of Standing 
Order 34(3) of the House of Assembly, I hereby sub-
mit for the information of the Honourable House of 
Assembly the Report of the Parliamentary Standing 
Committee on the Public Accounts, and the Special 

http://www.parliament.bm/uploadedFiles/Content/Home/161130%20Ministerial%20Statement%20-%20Solar%20PV%20Project%20RFP%20FINAL%20-%20Feb%202017.pdf
http://www.parliament.bm/uploadedFiles/Content/Home/161130%20Ministerial%20Statement%20-%20Solar%20PV%20Project%20RFP%20FINAL%20-%20Feb%202017.pdf
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Report of the Auditor General on the Port Royal Golf 
Course Improvement Capital Project, Development 
Project. Thank you, Mr. Speaker. 
 
The Speaker: All right. Thank you. Thank you, Hon-
ourable Member. 
  

QUESTION PERIOD 
 
The Speaker: Thank you. We now move to Question 
Period. 
 Just before we start the Question Period, I just 
want to beg leave of the House, because the Standing 
Order 18(1) requires that the questions be asked in 
order, as on the paper. And I am asking the leave of 
the House so that we can go out of order because of 
the number of questions that are being asked. And 
some of these questions will be deferred until the next 
session because of the extraordinary circumstances 
of our having missed two [meetings]. 
 Additionally, on the Order Paper, I just ask the 
House and beg leave, on the Order Paper, for the 
number of questions . . . the number of questions on 
the Order Paper by any Member should be three. And 
we have five questions from Member Rabain, Member 
Burt, and Member Lister. These Members will be able 
to ask three questions, but there are five questions on 
the Order Paper. So I just want to beg leave in order 
for that to be confirmed. 
 And then, there are some questions which the 
Whip has informed me have been deferred. I will just 
inform you of the questions that have been deferred. It 
is a question from MP K. N. Wilson to Minister 
Atherden, questions from MP D. V. S. Rabain to Min-
ister Simons, questions from MP W. L. Furbert to Min-
ister Bascome, questions from MP D. P. Lister to Min-
ister Cannonier, questions from MP L. F. Foggo to 
Minister Scott, and questions from MP E. D. Burt to 
Minister E. T. Richards. 
 
Ms. Lovitta F. Foggo: Mr. Speaker. 
 
The Speaker: Yes. 
 
Ms. Lovitta F. Foggo: The questions from MP Brown, 
as well. 
 
The Speaker: Oh, yes, yes, right, right. Sorry. Thanks 
for that. I am going through these papers here. 
 And also the questions from MP W. Brown to 
Minister Gordon-Pamplin. 
 Those questions will be deferred until the next 
meeting. And we will go down the list of questions 
now. First of all, we will do the questions that have 
been agreed that Members will ask today. Then we go 
to the questions on the Ministerial Statements. And if 
there is any time, maybe if there is still time, then I am 
made to understand that MP Brown would ask his 
question today.  

Is that correct, before we move forward? That 
is if we get to that point. 
 
[Inaudible interjection]  
 
The Speaker: Okay. So thank you, and I beg leave of 
the House for that adjustment. If there are no objec-
tions to that, then we will move into Question Period. 
 
[Pause] 
 
The Speaker: Also, just recognise that the written 
answers should have already been received by Mem-
bers. 
 We will first go to the Honourable Member 
from constituency 24, MP Scott. 
 
Mr. W. Lawrence Scott: Good morning, Mr. Speaker. 
 
The Speaker: Good morning. 
 

QUESTION 1: DIRECTIVES ISSUED TO THE 
TRUCKS ADVISORY COMMITTEE 

 
Mr. W. Lawrence Scott: Will the Honourable Minister 
please inform this Honourable House of any directives 
issued by the current, and/or any former, Minister re-
sponsible for Transport to the Trucks Advisory Com-
mittee between December 18th, 2012, to Septem-
ber 30th, 2016, and if he will make a Statement? 
 
The Speaker: Minister. 
 
The Hon. Dr. E. Grant Gibbons: Thank you, Mr. 
Speaker. 
 Mr. Speaker, this is the third question from the 
Honourable Member. 
 
The Speaker: Yes. 
 
The Hon. Dr. E. Grant Gibbons: Is he not going to 
ask questions 1 and 2? 
 
The Speaker: Questions 1 and 2 are actually written 
questions. 
 
The Hon. Dr. E. Grant Gibbons: I see. Okay. They 
were all starred. Okay. 
 
The Speaker: No. Only question 3 is starred. 
 
The Hon. Dr. E. Grant Gibbons: Fair enough. Thank 
you, Mr. Speaker. 
 The answer is the Minister has not issued any 
directives, nor is the Minister aware of any directives 
issued by the former Minister, or acting Ministers, to 
the Trucks Advisory Committee from December 18th, 
2012, to September 30th, 2016. And the Minister will 
not be making any statements. 
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The Speaker: All right. Thank you. 
 
Mr. W. Lawrence Scott: Mr. Speaker, I just wanted to 
make it known that I do not have the written answers 
for the first two. 
 

1. Will the Honourable Minister please inform 
this Honourable House of how many truck 
permits were granted, by quarter, by the Min-
ister between January 1, 2013 and September 
30, 2016; and if they could be categorised ac-
cording to Schedule 1A of the Motor Car Act 
1951?  
 
2. Will the Honourable Minister please inform 
this Honourable House of the number of initial 
truck registrations by quarter between Janu-
ary 1, 2013 and September 30, 2016? 

 
The Speaker: Right. Okay. 

Dr. Gibbons, obviously you must have thought 
that they were oral. 
 
The Hon. Dr. E. Grant Gibbons: I believe, Mr. 
Speaker, they were provided to the Clerk’s office, as 
far as I know. If they do not have them, I have got ex-
tra copies. 
 
The Speaker: Okay. Thank you. Thank you, Dr. Gib-
bons. 
 
The Hon. Dr. E. Grant Gibbons: Yes. 
 
The Speaker: We will follow that up. Thank you. 
 Mr. Rabain’s questions were [answered in 
writing]. 
 

QUESTIONS: WORK PERMIT APPLICA-
TIONS FOR POSITIONS SUBJECT TO NA-

TIONAL CERTIFICATION 
 

1. Will the Honourable Minister please provide 
updates to the following categories a-d below, 
as per her Ministerial Statement of June 2016, 
as it relates to persons currently working in 
positions and those with work permits in posi-
tions subject to National Certifications (pro-
vide answers showing local workers and per-
mit workers separately): 
 

a) The number of Electricians out-
standing from inception of certification that 
have been processed as of September 30, 
2016, and how many remain outstanding; 

b) The number of Expired Electricians 
re-registered for certification as of November 
2016, and how many remain outstanding; 

c) The number of Outstanding Auto-
motive workers registered for certification as 
of November 2016, and how many remain 
outstanding; 

d) The number of Outstanding Land-
scape Gardeners registered for certification as 
of November 2016, and how many remain 
outstanding? 

 
2. Will the Honourable Minister please inform 
this Honourable House how many work permit 
applications for positions subject to National 
Certification have been vetted, and National 
Certification Certificates issued since August 
1, 2016? 
  
3. Will the Honourable Minister please inform 
this Honourable House how many permit 
holders in the Automotive Service Technicians 
and Landscape Gardeners positions without 
National Certification have been processed 
and assessed for certification between July 
and November 2016, and of the number with 
permits, how many were approved? 

 
The Speaker: The Chair will now recognise the Hon-
ourable Member from constituency 35, the Honoura-
ble D. P. Lister. 
 
Hon. Dennis P. Lister: Good morning, Mr. Speaker. 
 
The Speaker: Good morning. 
 

QUESTION 1: CABINET OFFICE RENOVATIONS 
 
Hon. Dennis P. Lister: Mr. Speaker, my questions 
are for the Minister of Works. Question number 1: 
Would the Honourable Minister please inform this 
Honourable House of the original estimate, cost, and 
timeline for renovation works for the Cabinet building? 
 
The Speaker: Minister. 
 
Hon. L. Craig Cannonier: Thank you, Mr. Speaker. 
 Approximately [$]1.73 [million].  And comple-
tion date is now to be 31st of March 2017. That is the 
original, yes. That is the original, yes. 
 
The Speaker: Thank you. 
 
Hon. Dennis P. Lister: Thank you, Mr. Speaker. 
Question number 2. 
 
The Speaker: Yes. 
 

QUESTION 2: CABINET OFFICE RENOVATIONS 
 
Hon. Dennis P. Lister: Would the Honourable Minis-
ter please inform this Honourable House as to wheth-
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er or not this project is still on time and on budget, as 
compared to the original date. 
 
The Speaker: Minister. 
 
Hon. L. Craig Cannonier: Yes. Thank you, Mr. 
Speaker. 
 Currently, the project is on budget. We do 
have a 15 per cent contingency built into that [$]1.73 
[million] figure that we gave for the project. What took 
place was we found two eastern offices that had as-
bestos in them that we were not aware of. And that 
caused some of the delays. As you also know, when 
we started the work in October we had Hurricane Ni-
cole as well. That slowed up some of the process. So 
now we are looking at April as being that completion 
date, the end of April. 
 
The Speaker: Thank you. 
 Supplementary, Opposition Leader? 
 
Hon. E. David Burt: Yes, thank you very much. 
 
The Speaker: Yes. 
 

SUPPLEMENTARIES 
 
Hon. E. David Burt: Supplementary question. 
 Could the Honourable Minister please clarify 
how much of the contingency has been used regard-
ing the 15 per cent contingency included in that budg-
et? 
 
The Speaker: Minister. 
 
Hon. L. Craig Cannonier: Yes. I do not have that 
detail, but I am sure going to get it within the next 
couple of minutes. I do not have that detail. 
 
The Speaker: All right. Thank you. 
 Yes, Opposition Leader Burt. 
 
Hon. E. David Burt: As a second supplementary. 
 
The Speaker: Yes. 
 
Hon. E. David Burt: Will the Honourable Minister 
please indicate . . . he said April. Is there a particular 
day in April? 
 
The Speaker: A particular day? 
 
Hon. L. Craig Cannonier: I believe I already an-
swered that. I said the end of April. 
 
The Speaker: The end of April is April 30th, isn’t it? 
 Thank you. 
 MP Lister. 
 

QUESTION 3: CABINET OFFICE RENOVATIONS 
 
Hon. Dennis P. Lister: Thank you, Mr. Speaker. 
 The third question, Mr. Speaker: Would the 
Honourable Minister please inform this Honourable 
House of the monthly costs, such as rent and other 
expenses, that are being incurred to accommodate 
the Cabinet Office in other locations during these ren-
ovations? 
 
Hon. L. Craig Cannonier: Thank you very much, Mr. 
Speaker, for this opportunity. At current, the rent is 
$8,333 per month. What is included in that is electrici-
ty. And also included in that is the service charge el-
ement of rent. What is not in there is, of course, the 
insurance that is handled by the landlord. But as far 
as the $8,333, that includes electricity. Outside of that, 
I do not know what else Cabinet pays for in cleaning 
and the like. 
 
The Speaker: Thank you. 
 Yes, D. P. Lister. 
 

SUPPLEMENTARY 
 
Hon. Dennis P. Lister: I was not going to ask a sup-
plementary at first, [but then] the last comment when 
the Minister said, Outside of Cabinet, he did not know 
of any other cost. And the question basically was try-
ing to look at all costs, to have the question that asked 
for all costs related to Cabinet Office being located in 
another location while the renovations are taking 
place. And the Minister indicated the $8,333, but then 
he was about to say . . . he said he was not sure 
about other costs. 
 Are there other costs? [That] is my question 
now. 
 
Hon. L. Craig Cannonier: Thank you, Mr. Speaker. 
 I can only speak to the part that Public Works 
is responsible for. Cabinet obviously has other costs 
that it incurs for Cabinet. I do not know all of what 
those are—for instance, cleaning. We do not handle 
the cleaning part, so I do not have that information 
within Public Works. If you want other costs, then you 
can ask the Premier for those costs. But we do not 
handle those; only Public Works. I gave you what 
Public Works handles. 
 
The Speaker: Thank you very much. 
 All right. Thank you, MP Lister. 
 The Chair will now recognise the Honourable 
D. V. Burgess, from constituency 5. 
 

QUESTION 1: RENTAL FERRIES COSTS 
 
Hon. Derrick V. Burgess, Sr.: Thank you, Mr. 
Speaker. 
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 Mr. Speaker, will the Honourable Minister 
please inform this Honourable House the total funds 
paid for the rental ferries, including housing and any 
benefits to individuals, stated in the contract agree-
ment from the period of inception to September the 
30th, 2016? 
 
The Speaker: Minister. 
 
The Hon. Dr. E. Grant Gibbons: Thank you, Mr. 
Speaker. Mr. Speaker, the Ministry can advise that the 
total cost for the four years in question is as follows: 

• In 2013—$1,940,395, comprising $1,250,000 
for the charter contract fees, and $690,395 for 
the operational costs including delivery fees, 
payroll, travel, fuel, utilities, and accommoda-
tions; 

• In 2014—$1,817,243, comprising $1,250,000 
in charter contract fees, $567,243 in opera-
tional costs; 

• In 2015—$1,837,991, comprising $1,250,000 
in charter contract fees, and $587,991 in op-
erational costs; 

• In 2016—$1,681,432, comprising $1.2 million 
in charter contract fees, and $481,432 in op-
erational costs, which, as I have said, includ-
ed delivery fees, payroll, travel, fuel, utilities 
and accommodations.  
 
Thank you, Mr. Speaker. 

 
The Speaker: Thank you, Minister. 
 The Chair will recognise MP Burgess again. 
Supplementary? 
 

SUPPLEMENTARIES 
 
Hon. Derrick V. Burgess, Sr.: Thank you, Mr. 
Speaker, thank you. 
 At present, we are averaging out the ferries to 
be costing us over—well, $303,000 per month. Do you 
have a comparison in cost if that was done by our 
fleet—I mean our fleet, Marine and Ports? 
 
The Speaker: Minister. 
 
The Hon. Dr. E. Grant Gibbons: No. 
 
The Speaker: MP Burgess, yes? 
 
Hon. Derrick V. Burgess, Sr.: Yes, Mr. Speaker. 
 Would the Minister be kind enough to provide 
those figures at the next session? 
 
The Speaker: Minister. 
 
The Hon. Dr. E. Grant Gibbons: Certainly, Mr. 
Speaker. I do not think that will be a problem. I think 
the issue that the Honourable Member perhaps does 

not understand is that this ferry is providing additional 
capacity. So it is not a question of being able to use 
existing capacity instead of a leased or a chartered 
ferry. This is additional capacity to provide capacity 
between St. George's and Dockyard because of the 
increased demand. Thank you. 
 
The Speaker: Thank you, Minister. 
 Thank you, MP Burgess. 
 The Chair will now recognise the Honourable 
Member from constituency 6, MP W. L. Furbert. 
 
Hon. Wayne L. Furbert: Yes, but— 
 
The Speaker: I am sorry. Both of those are written. 
Both of those were written responses. 
 
Hon. Wayne L. Furbert: Yes. That’s right.  
 
[Inaudible interjections] 
 
Hon. Wayne L. Furbert: And I have the answers 
here, Mr. Speaker. 
 
The Speaker: Right. The answers are . . . 
 
[Pause] 
 
The Speaker: The Chair will now recognise . . . is 
there any Member who is going to ask the questions 
for MP De Silva? 
 
Hon. E. David Burt: I will ask. 
 
The Speaker: All right. The Chair will recognise the 
Leader of the Opposition. 
 
QUESTION 1: LEGAL FEES PAID TO MJM LIMITED 
 
Hon. E. David Burt: Thank you very much, Mr. 
Speaker. 
 Mr. Speaker, regarding the questions to the 
Honourable Attorney General, will the Honourable 
Attorney General please provide the total amount of 
legal fees which Government has paid to MJM Limited 
between the 1st of January 2013 and the 31st of Janu-
ary 2017? 
 
Hon. Trevor G. Moniz: Mr. Speaker, as these are 
questions spanning a variety of ministries, I would ask 
that they be deferred until next week. 
 
The Speaker: Just a minute. Let me hear that again. 
 
Hon. Trevor G. Moniz: As these matters are span-
ning ministries . . . he is asking for the whole of Gov-
ernment. So, you know, while I have more information 
with respect to my Ministry, I am gathering information 
from all the ministries over those periods, because 
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other ministries hire attorneys. So I would ask that 
they be deferred until next week. 
 
The Speaker: Yes, yes. Honourable Member, right. 
Thank you. Thank you. All right. So next week we will 
get that. 
 The Chair will now recognise the Honourable 
Member M. A. Weeks. 
 
Mr. Michael A. Weeks: Good morning, Mr. Speaker. 
 
The Speaker: Good morning. 
 
Mr. Michael A. Weeks: My questions were for written 
response, and I have [the answers]. 
 
The Speaker: Oh, yours were written responses, yes. 
Thank you. You have them? 
 
Mr. Michael A. Weeks: Yes, I do. Thank you. 
 
The Speaker: All right. Very good. 
 
The Clerk: Which set are those, Mr. Speaker? 
 
The Speaker: Sorry? 
 
The Clerk: Which set are those questions pertaining 
to Mr. M. A. Weeks? 
 
The Speaker: M. A. Weeks. They should be— 
 
The Clerk: There are two sets. 
 
The Speaker: No. There is only one set of questions 
from Weeks. 
 
The Clerk: Okay. 
 

QUESTIONS: FINANCIAL ASSISTANCE 
 

1.  Will the Honourable Minister please inform 
this Honourable House of the total number of 
persons who have signed up for financial as-
sistance between January 1st 2016 to De-
cember 31st 2016? 

 
2. Will the Honourable Minister please inform 

this Honourable House of the racial and gen-
der demographics of the client base of the 
Department of Financial Assistance as of 
January 2017? 

 
3. Will the Honourable Minister please inform 

this Honourable House of first time, abled 
bodied working age users of financial assis-
tance due to job loss between January 1st 
2016 to December 31st 2016? 

 

The Speaker: E. D. Burt, you have the floor. 
 
Hon. E. David Burt: Good morning, Mr. Speaker. 
 
The Speaker: Good morning. 
 

QUESTION 1: PROTEST AT HOUSE OF ASSEM-
BLY AND THE BERMUDA POLICE SERVICE 

 
Hon. E. David Burt: Mr. Speaker, would the Honour-
able Premier please inform this Honourable House 
how many meetings and/or conversations he had with 
any members of the Bermuda Police Service [BPS] on 
December 1st or 2nd, 2016, regarding the protest at the 
House of Assembly? 
 
The Speaker: Minister. 
 
Hon. Michael H. Dunkley: Thank you, Mr. Speaker. 
 There were no meetings and conversations 
with members of the Bermuda Police Service on De-
cember 1st, 2016. I attended one meeting and had a 
few conversations with members of the Bermuda Po-
lice Service on December 2nd regarding protests at the 
House of Assembly. Also, two members of Special 
Branch were at the Cabinet Office during the day on 
December 2nd. The meeting referred to earlier in this 
answer, Mr. Speaker, was at Government House 
around 3:00 pm on December 2nd. 
 For clarity, Mr. Speaker, I assume conversa-
tions include telephone calls. And in that regard, I 
have now received the records from the providers and 
need time to review the call log to pull out which ones 
were, in fact, with members of the BPS. I will revert 
once I have reviewed them. 
 
The Speaker: All right. Thank you. 
 Yes, you have a supplementary, MP Roban? 
 
Mr. Walter H. Roban: Yes, supplementary, Mr. 
Speaker. 
 
The Speaker: Yes. 
 

SUPPLEMENTARIES 
 
Mr. Walter H. Roban: Can the Premier perhaps in-
form us as to whom he had his conversations with 
during that day specifically, other than what he has 
stated here generally in his statement as to whom? 
 
The Speaker: Premier. 
 
Hon. Michael H. Dunkley: Thank you, Mr. Speaker. 
 Mr. Speaker, the meeting at Government 
House was with myself, the acting Governor, the At-
torney General, the Minister of National Security . . . 
and I am trying to think, was there anyone else at the 
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meeting? The Police Commissioner was there as well, 
yes. 
 
The Speaker: All right. Thank you. 
 Second supplementary? 
 
Mr. Walter H. Roban: Mr. Speaker. 
 
The Speaker: Yes. 
 
Mr. Walter H. Roban: Mr. Speaker, can the Honoura-
ble Premier give us some insights as to exactly what 
was discussed between those parties at that meeting 
at Government House on that date and time? 
 
The Speaker: Premier. 
 
Hon. Michael H. Dunkley: Thank you, Mr. Speaker. 
And the Deputy Commissioner was there, as well. 
 The discussion, Mr. Speaker, was around the 
events the day earlier and the protest. 
 
The Speaker: Thank you. 
 Yes, MP Burt. 
 
Hon. E. David Burt: Supplementary, Mr. Speaker. 
 
The Speaker: Yes. Yes. 
 

SUPPLEMENTARY 
 
Hon. E. David Burt: Mr. Speaker, in the Premier’s 
response, he said he had a few conversations with 
members of the Bermuda Police Service on Decem-
ber 2nd regarding protests at the House of Assembly. 
Can the Honourable Premier please indicate with 
whom he had those conversations? 
 
The Speaker: Premier. 
 
Hon. Michael H. Dunkley: Mr. Speaker, those were, 
in fact, telephone calls. And I am researching the log 
so I can be accurate on the information I provide. 
 
The Speaker: Thank you. 
 Yes, the Learned Member, MP Michael Scott, 
you have a supplementary? 
 
Hon. Michael J. Scott: A supplementary, yes. 
 
The Speaker: Yes. 
 

SUPPLEMENTARIES 
 
Hon. Michael J. Scott: Can the Honourable Premier 
advise the House why the log, which consists of but 
three, four, five, six items of interest that link the con-
versations about which we are speaking, why it will 

take the Premier time to plough through those logs to 
answer the questions posed this morning? 
 
The Speaker: Premier. 
 
Hon. Michael H. Dunkley: Mr. Speaker, I am just a 
little confused. The Honourable Member talks about 
three, four and a few items of interest. Could he give 
more explanation on what he exactly is referring to? 
 
The Speaker: MP Scott. 
 
Hon. Michael J. Scott: Before I do so, Mr. Speaker, 
may I also have a further supplementary? 
 
The Speaker: Yes. 
 
Hon. Michael J. Scott: Will the Premier— 
The Speaker: Can you help that situation? 
 
Hon. Michael J. Scott: To the Premier through the 
Chair: I submitted the PATI request, and I received 
the log, the Digicel log. And I am looking at it. And I 
would like the Premier to indicate why he requires 
time for assessing, or ploughing through, these listed 
phone numbers when I only see six of them. 
 
The Speaker: Premier. 
 
Hon. Michael H. Dunkley: Mr. Speaker, my cell 
phone provider is not Digicel. I am not aware of what 
log the Honourable Member refers to. I have two 
phone numbers. The one phone number has dozens 
of phone calls for the 1st and the 2nd, and every num-
ber is listed by number without an attachment of 
name. So I have to go through every number and fig-
ure out the name. My second number also has doz-
ens of calls, Mr. Speaker. I was away earlier this 
week, having some outpatient surgery, and I have not 
had time to do that math, which I need to do myself, 
Mr. Speaker. But I am not aware of what the Honour-
able Member refers to. I am not in possession of that 
log; it is not my telephone log. 
 
The Speaker: All right. Thank you. 
 
Hon. Michael J. Scott: Thank you. 
 
The Speaker: Yes. Second supplementary? 
 
Hon. Michael J. Scott: I am grateful, Mr. Speaker. 
 Will the Premier specifically inform the House 
whether the nature of his discussions on Decem-
ber 2nd with either the Commissioner of Police, the 
acting Governor or indeed, [the] Speaker, related to 
the deployment of the heavy-handed police force . . . 
let me make that clear: the police unit that were 
dressed in helmets. Were any of your conversations 
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with any of those three personages concerned with 
the deployment of the special police unit? 
 
The Speaker: Premier. 
 
Hon. Michael H. Dunkley: Thank you, Mr. Speaker. 
 Mr. Speaker, as the Commissioner of Police 
has said on a number of occasions, police tactics and 
options are up to the Police Commissioner himself. 
And he said that on a number of occasions. 
 
The Speaker: Thank you, Premier. 
 
[Inaudible interjection] 
 
The Speaker: No, you have had your two, Honoura-
ble Member. 
 The Chair will recognise the Honourable 
Member from constituency 13, who was on his feet, 
MP Rabain. 

SUPPLEMENTARIES 
 
Mr. Diallo V. S. Rabain: Thank you, Mr. Speaker. 
 Mr. Speaker, would the Premier, to the best of 
his recollection, tell us whom he spoke to on the 
phone before one o’clock on December 2nd? 
 
The Speaker: Premier. 
 
Hon. Michael H. Dunkley: Mr. Speaker, I have to 
again reiterate to the Honourable Member that I have 
to look through that phone log. Before one o’clock on 
that date, I can tell you there were dozens of phone 
calls. So to the best of my recollection, I will not be 
accurate on whom I spoke to, because I am sure 
there were a dozen people. I was on the phone . . . I 
believe the first call I had that day was about 5:30 in 
the morning, Mr. Speaker. And the phone goes all day 
long. 
 
The Speaker: Yes. Thank you. 
 The Chair will recognise a follow-up from MP 
Rabain. 
 

SUPPLEMENTARY 
 
Mr. Diallo V. S. Rabain: Thank you. Thank you, Mr. 
Speaker. 
 Mr. Speaker, could the Premier please tell this 
Honourable House, did he speak to anyone within the 
Police Service before one o’clock on December 2nd? 
 
The Speaker: Premier. 
 
Hon. Michael H. Dunkley: Yes, Mr. Speaker. 
 
The Speaker: Thank you. 
 The Chair will recognise now the Honourable 
Member from constituency 35, D. P. Lister. 

 
SUPPLEMENTARY 

 
Hon. Dennis P. Lister: Thank you, Mr. Speaker. 
 Mr. Speaker, a supplementary to the Premier. 
Mr. Premier, can you inform this House as to when 
you were aware that the riot squad would be called 
out on that day? 
 
The Speaker: Premier. 
 
Hon. Michael H. Dunkley: Mr. Speaker, I cannot re-
call the exact time. But I think it was when I actually 
saw images that were being put out over social media. 
As I said, again, the police are up to the sole opera-
tions of that department. And that was something 
within their remit. 
 
The Speaker: Thank you, Premier. 
 MP De Silva. 
 

SUPPLEMENTARIES 
 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
 [Through] Mr. Speaker, Premier, you said that 
you did speak to the police on that morning. Can you 
tell us exactly whom you spoke to? And when you 
spoke to them, did you speak to them about the riot 
police? 
 
The Speaker: Premier. 
 
Hon. Michael H. Dunkley: Mr. Speaker, I know I 
spoke to the Commissioner of Police in the morning. I 
cannot recall who else I might have spoken to within 
the police. I have to go look at those call records. 
 
The Speaker: Thank you, Premier. 
 Do you have a follow-up? 
 
Hon. Zane J. S. De Silva: Yes, Mr. Speaker. He said 
that he spoke to the police chief. And the second part 
of that question was, Did you talk to him about the 
deployment of the riot police? 
 
Hon. Michael H. Dunkley: Mr. Speaker, I have an-
swered that already. Operations and tactics are up to 
the Commissioner. 
 
The Speaker: All right. Thank you. 
 The Chair will now recognise the Honourable 
Member Commissiong. You have the floor. 
 

SUPPLEMENTARY 
 
Mr. Rolfe Commissiong: Thank you, Mr. Speaker. 
 Mr. Speaker, same timeline for the Premier. 
Premier, did you have any discussion with Govern-
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ment House with respect to the deployment of the riot 
squad? 
 
Hon. Michael H. Dunkley: Mr. Speaker, the same 
answer I just gave applies. 
 
The Speaker: Thank you. 
 The Chair will recognise the Honourable 
Member, MP Weeks. You have the floor. 
 

SUPPLEMENTARY 
 
Mr. Michael A. Weeks: Thank you, Mr. Speaker. 
 My question to the Honourable Premier is, 
when you spoke to the Commissioner, or whomever, 
during the morning (or after) of December 2nd, was 
your opinion ever asked of whether or not to deploy 
the riot squad, at least? 
 
The Speaker: Premier. 
 
Hon. Michael H. Dunkley: No, Mr. Speaker. 
 
The Speaker: Yes. MP Commissiong, do you have a 
second supplementary? 
 

SUPPLEMENTARY 
 
Mr. Rolfe Commissiong: I do, Mr. Speaker. Thank 
you. 
 Mr. Speaker, will the Premier confirm that, in 
effect, it is Government House that has the ultimate 
operational control of the police? 
 
The Speaker: Premier. 
 
Hon. Michael H. Dunkley: Mr. Speaker, I believe the 
Honourable Member is aware that the Commissioner 
of Police has the operational control. 
 
The Speaker: Thank you. 
 All right. Thank you very much, Honourable 
Members. I go back to MP Burt. 
 

SUPPLEMENTARY 
 
Hon. E. David Burt: Mr. Speaker, supplementary 
question. I still have one more. 
 
The Speaker: Yes, you do. 
 
Hon. E. David Burt: Thank you very much, Mr. 
Speaker. 
 Mr. Speaker, the Honourable Premier has 
indicated that he had conversations with members of 
the Bermuda Police Service, but he cannot recall 
whom, other than the Commissioner, he spoke to. So, 
I give the Premier another opportunity to please in-
form the House, whom else in the police did he speak 

to, and did he possibly speak to the Deputy Commis-
sioner or any other persons, assistant commissioners 
and otherwise? 
 
The Speaker: Thank you. 
 Yes, Mr. Premier. 
 
Hon. Michael H. Dunkley: Mr. Speaker, if we get to 
answer number three, I think there is more explana-
tion in there. 
 
The Speaker: Thank you, Premier. 
 MP Lister, yes. 
 

SUPPLEMENTARY 
 
Hon. Dennis P. Lister: Supplementary. Supplemen-
tary is just a direct one, Mr. Speaker. The Premier has 
made it clear that he did not speak to the Commis-
sioner. My question is, Would he have spoken to the 
Deputy Commissioner— 
 
[Gavel] 
 
[Inaudible interjections and laughter] 
 
Hon. Dennis P. Lister: Mr. Speaker, the question is 
to the Premier: Would he have spoken to the Deputy 
Commissioner, as he was not able to speak to the 
Commissioner himself, directly? 
 
The Speaker: Mr. Premier? 
 
Hon. Michael H. Dunkley: Mr. Speaker, I did not say 
that I was not able to speak to the Commissioner. 
 
The Speaker: Thank you. Thank you very much. 
 The Chair now recognises MP Burt. 

MP Burt? 
 

QUESTION 2: PROTEST AT HOUSE OF ASSEM-
BLY AND THE BERMUDA POLICE SERVICE 

 
Hon. E. David Burt: Mr. Speaker, question number 
two. 
 
The Speaker: Yes. 
 
Hon. E. David Burt: Will the Honourable Premier 
please inform this Honourable House the dates and 
times of the conversations he had with any members 
of the Bermuda Police Service on December 1st or 2nd 
regarding the protest at the House of Assembly? 
 
The Speaker: Premier. 
 
Hon. Michael H. Dunkley: Thank you, Mr. Speaker. 
 In answer to number one, I asked that the 
Honourable Member allow me to go through the 
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phone records so I could give the complete date and 
time of those calls. 
 
The Speaker: Thank you. 
 Yes, MP . . .  
 
Hon. Zane J. S. De Silva: Supplementary, Mr. 
Speaker. 
 
The Speaker: Yes. 
 

SUPPLEMENTARIES 
 
Hon. Zane J. S. De Silva: Premier, can you tell us if 
you and your Government had at any time planned to 
enter the House of Assembly that morning in the back 
of police vans? 
 
The Speaker: Premier. 
 
Hon. Michael H. Dunkley: Mr. Speaker, in the an-
swer to my third question, I do provide some more 
information. We were always informed, by the Special 
Branch officers who were at the Cabinet Office, on the 
options of getting into the House. But no decisions 
were made because the House was not available. 
 
The Speaker: Thank you. Thank you. 
 Yes, MP De Silva. 
 
Hon. Zane J. S. De Silva: Okay. My follow-up to that, 
Mr. Premier, is, you said no decisions were made. But 
were the discussions held? And were you contemplat-
ing that? 
 
The Speaker: Premier. 
 
Hon. Michael H. Dunkley: Mr. Speaker, I already 
answered that question in the previous answer. 
 
The Speaker: Thank you, Premier. 
 The Chair will recognise the Honourable 
Member from constituency 36, the Learned Member. 
 

SUPPLEMENTARY 
 
Hon. Michael J. Scott: Thank you, Mr. Speaker. 
 Mr. Speaker, will the Premier agree, having 
confirmed that operational steps were being taken to 
get Ministers and Members of the Government into 
the House, having confirmed that that was under dis-
cussion, will the Premier confirm that one of the op-
tions for getting Ministers and Members of the Gov-
ernment into the House was the deployment of the 
special police riot unit to open the gates? 
 
The Speaker: Premier. 
 

Hon. Michael H. Dunkley: Mr. Speaker, I have al-
ready answered that question. In [my answer to] ques-
tion three, I give further details. So if Members want to 
go to question three, we can do that. And I can pro-
vide the answer there, and then they can ask all the 
supplementaries that they have opportunity for. 
 
The Speaker: Okay. Thank you. 
 The Chair will recognise MP Commissiong. 
 

SUPPLEMENTARY 
 
Mr. Rolfe Commissiong: Thank you again, Mr. 
Speaker. 
 Mr. Speaker, considering that, constitutionally, 
the Government House and the person of the Gover-
nor and/or the Deputy Governor, in his absence, has 
ultimate responsibility for internal security, is the 
Premier saying that there were no discussions from 
Government House to him and/or other Ministers in 
his Government with respect to the events that we are 
discussing today? 
 
The Speaker: Premier. 
 
Hon. Michael H. Dunkley: Mr. Speaker, I refer to the 
meeting— 
 
[Inaudible interjections] 
 
The Speaker: Just a minute. 
 
[Pause] 
 
Hon. Michael H. Dunkley: Mr. Speaker, I refer to the 
meeting we had at Government House on Decem-
ber 2nd, and conversation was held during that meet-
ing on the events of the day. 
 
The Speaker: All right. Thank you. 
 Yes. The Chair will recognise MP Walton 
Brown. 
 
Mr. Walton Brown: Yes. Good morning, Mr. Speaker. 
 
The Speaker: Good morning. 
 

SUPPLEMENTARY 
 
Mr. Walton Brown: Mr. Speaker, can the Honourable 
Premier tell this Honourable House if he recalls having 
a meeting with the Deputy Commissioner prior to the 
one o’clock time frame on December 2nd, 2016? 
 
The Speaker: Premier. 
 
Hon. Michael H. Dunkley: Mr. Speaker, I cannot re-
call that. I might have had a phone conversation, but I 
have to look at the logs. 
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The Speaker: All right. Thank you, Premier. 
 MP Scott, you have another supplementary. 
Yes. 
 

SUPPLEMENTARY 
 
Hon. Michael J. Scott: Mr. Speaker, will the Premier 
acknowledge that the events of this nature were so 
serious and grave that they would have registered in 
terms of detail with the Premier of the country in abso-
lute detail? 
 
The Speaker: Premier. 
 
Hon. Michael J. Scott: That these events and the 
specific details of these grave and serious and unusu-
al events would have registered with the Premier in 
greater clarity than he is indicating to this House to-
day? 
 
The Speaker: Thank you. Thank you, MP. 
 
Hon. Michael H. Dunkley: Mr. Speaker, with all due 
respect to the Honourable Member, I am very clear on 
the events of the day. But Honourable Members want 
me to provide specific details. I am not going to stand 
on the floor of the House without going through the 
phone records, Mr. Speaker. Because the next thing, 
next week, they will be coming back here and saying I 
misled the House. I am not going to do that, Mr. 
Speaker. And I ask Honourable Members to under-
stand that I gave the commitment to go through the 
record and reveal all the details when I get the appro-
priate time to do that. 
 But, obviously, Mr. Speaker, I think Honoura-
ble Members will know that every single one of us 
who have cell phones is contacted on numerous oc-
casions throughout the day. So there is real, specific 
work that has to be done. And only I can do that work, 
because only I can go into my phone and match 
names with a number, Mr. Speaker. 
 
The Speaker: All right. Thank you, thank you. 
 Yes. The Chair will recognise MP E. D. Burt. 
 

SUPPLEMENTARY 
 
Hon. E. David Burt: With my second supplementary, 
if I may, Mr. Speaker, on this question. 
 
The Speaker: Yes. Yes. 
 
Hon. E. David Burt: Mr. Speaker, in an answer the 
Honourable Premier just confirmed that he did speak 
with the Deputy Commissioner or had a phone call 
with the Deputy Commissioner. Can the Honourable 
Premier recall if he had a conversation with any other 
members of the police? Will the Honourable Premier 

please confirm that he had conversations with any 
other members of the upper echelons of the Police 
Service, assistant commissioners, et cetera? 
 
The Speaker: Thank you. 
 
Hon. Michael H. Dunkley: Mr. Speaker, I did not con-
firm that I had a conversation with the Deputy Com-
missioner. 

Mr. Speaker, let me be very clear. I assume 
that Ministers and Members of the House will have the 
opportunity, for good or for bad, to call the police on 
occasion. If I call the police, if it is appropriate, as it 
was in this case, I will call the Police Commissioner. I 
will not call the Deputy if the Police Commissioner is 
there. And that is why I want to check, because I do 
not recall having a conversation with the Deputy other 
than that he was at the meeting at Government House 
on the afternoon of December 2nd. 
 
The Speaker: All right. Thank you very much, Prem-
ier. 
 MP Burt, you have a third question? 
 

QUESTION 3: PROTEST AT HOUSE OF ASSEM-
BLY AND THE BERMUDA POLICE SERVICE 

 
Hon. E. David Burt: Thank you, Mr. Speaker. Ques-
tion number three. 
 Question number three is, Will the Honourable 
Premier please inform this Honourable House the po-
lice tactical options that were discussed with him by 
members of the Bermuda Police Service on Decem-
ber 1st or 2nd regarding the protest at the House of 
Assembly? 
 
The Speaker: Premier. 
 
Hon. Michael H. Dunkley: Thank you, Mr. Speaker. 
 Mr. Speaker, no tactical options were dis-
cussed by myself with members of the Bermuda Po-
lice Service on December 1st or 2nd regarding the pro-
test at the House of Assembly. The Commissioner of 
Police has confirmed such. On December 2nd, Mr. 
Speaker, two Special Branch officers were in the Cab-
inet Office, and one did inform myself and colleagues 
of an option for Members to enter the House, if the 
House was to commence at some time on the 2nd. 
 
The Speaker: Thank you, Premier. 
 Yes, the Chair will recognise the Honourable 
Member, MP Roban. Supplementary? 
 

SUPPLEMENTARIES 
 
Mr. Walter H. Roban: Yes. Yes, Mr. Speaker, sup-
plementary. 
 Can the Honourable Premier inform us as to 
what those options were, presented to him by those 
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members of Special Branch when he had that conver-
sation? 
 
The Speaker: Premier. 
 
Hon. Michael H. Dunkley: Mr. Speaker, there were a 
number of options that were presented to colleagues. 
No decisions were made. And that was the end of dis-
cussion, because at that time, I think shortly after, we 
were informed that the House would not be meeting. 
 
The Speaker: MP Roban, yes? 
 
Mr. Walter H. Roban: The Premier has not answered 
the question, but I do have a second one, Mr. Speak-
er. 
 
The Speaker: Yes. 
 
Mr. Walter H. Roban: The Premier, in his answer, 
says no tactical options were discussed with members 
of the Bermuda Police Service on the 1st or the 2nd. 
My question is, Can the Honourable Premier inform us 
if any tactical options were discussed with the Deputy 
Governor or Members of Cabinet on those two days, if 
not the Bermuda Police Service? 
 
The Speaker: Yes, Premier. 
Hon. Michael H. Dunkley: Mr. Speaker, the only con-
versations I had with the Deputy Governor—who, for 
clarity for the public who are listening, was the acting 
Governor at that time—was at the three o’clock meet-
ing. I remained clear that options are up to the Police 
Commissioner himself, and I think he stated that on a 
number of occasions. 
 
The Speaker: Thank you, Premier. 
 Yes. The Chair will recognise— 
 
[Gavel] 
 
The Speaker: Honourable Members, let me hear who 
is speaking to me. 
 
[Gavel] 
 
The Speaker: The Chair will recognise the Honoura-
ble Member, MP Walton Brown. 
 

SUPPLEMENTARIES 
 
Mr. Walton Brown: Thank you, Mr. Speaker. 
 Mr. Speaker, given that December 2nd was an 
ominous day for Bermuda, which was rife with tension 
and led to a series of unfortunate events, does the 
Premier have any regrets at all that, given our consti-
tutional position vis-à-vis the UK, he, as the duly 
elected leader of this country, does not have full au-
thority over the police to determine the most appropri-

ate course of action should such events materialise 
again? 
 
The Speaker: Mr. Premier. 
 
Hon. Michael H. Dunkley: Mr. Speaker, that is a 
question and a discussion for another place and time. 
 
The Speaker: Thank you. 
 MP Walton Brown, a second supplementary? 
 
Mr. Walton Brown: Well, just, Mr. Speaker, whether 
the Premier has any regrets at all about our current 
constitutional, raised issue? 
 
The Speaker: Premier. 
 
Hon. Michael H. Dunkley: Mr. Speaker, reflecting 
back on December 2nd, I think we all have grave con-
cerns about what took place. And my focus is on, 
there, on how we resolve that issue and get a better 
understanding of the issue and how we move forward. 
The honourable gentleman is keen to talk about con-
stitutional matters, and I applaud his energy in that 
area. 
 
The Speaker: Thank you very much, Premier. 
 The Chair will recognise D. P. Lister. 
 

SUPPLEMENTARIES 
 
Hon. Dennis P. Lister: Thank you, Mr. Speaker. 
 Mr. Speaker, the Premier indicated, respond-
ing to a question, that the Special Branch Offices did 
inform himself and colleagues on options for Members 
to enter the House if the House was to commence 
[proceedings] on the 2nd of December. Can the Prem-
ier inform us as to what those options were? 
 
The Speaker: Premier. 
 
Hon. Michael H. Dunkley: Mr. Speaker, that question 
was already answered prior. And the answer that I 
would give is the same. 
 
Some Hon. Members: No. No, no, no. 
 
The Speaker: MP Lister. 
 
Hon. Dennis P. Lister: Mr. Speaker, I am somewhat 
confused in the response to that, because when the 
questions were put before, there was not a definitive 
[answer] given as to what the options were. The ques-
tion earlier asked, in a previous question by one of the 
Members was, Was one of the options for the Cabinet 
and Members of Parliament from the Government to 
be escorted into parliamentary grounds within a police 
vehicle? The Premier at that time said he would an-
swer that in question three. 
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 We are now at question three, and I am spe-
cifically asking, what were the options discussed? He 
did not answer what the options were, last time. 
 
The Speaker: Premier. 
 
Hon. Michael H. Dunkley: Mr. Speaker, I will refer 
back to my comment before. There was no decision 
made under any of those options. And thus, my an-
swer stays as it is because there was discussion and 
no decision [was made] on it, Mr. Speaker. 
 
The Speaker: All right. Thank you. Thank you. 
 Yes, MP Lister, you can follow up. 
 
Hon. Dennis P. Lister: Mr. Speaker, my question is 
just simple: What were the options? I did not ask what 
decision was made on the options. It was just, what 
were the options? 
 
The Speaker: Premier. 
 
Hon. Michael H. Dunkley: Mr. Speaker, my answer 
remains as is. And I know where the Opposition want 
to go, and we are not going to allow that discussion to 
go in that place because no decisions were made. 
 
The Speaker: All right. Thank you. 
 The Chair will recognise MP De Silva. 

SUPPLEMENTARY 
 
Hon. Zane J. S. De Silva: Thank you. Thank you, Mr. 
Speaker. 
 Mr. Premier, why are you so afraid to tell the 
people in this House and the people in Bermuda the 
options that you were given that morning with regard 
to returning to the House? Why are you so afraid? 
 
Hon. Michael H. Dunkley: Mr. Speaker, I am not 
afraid. My answer stays the same. And comments 
from that side are certainly inappropriate, Mr. Speak-
er. 
 
The Speaker: Thank you. Thank you, Mr. Premier. 
 MP Scott. 
 

QUESTION 1: PROTEST AT HOUSE OF ASSEM-
BLY AND THE BERMUDA POLICE SERVICE 

 
Hon. Michael J. Scott: Thank you, Mr. Speaker. 
 Mr. Speaker, this is a question to the Premier. 
It is to be prefaced with the deep concern that he is 
avoiding a very simple, but important, national interest 
question. The Honourable Premier has revealed that 
his Cabinet discussed options (he may have listed 
them to be three) to enter the House on December the 
2nd. And the House is asking, through Members of the 
Opposition—nobody is asking from the backbench of 
the Government; the House is asking through the Op-

position—to inform or advise this House of the details 
of those options. Will the Premier kindly do so? 
 
The Speaker: Premier. 
 
Hon. Michael H. Dunkley: Mr. Speaker, I will repeat. 
There were options presented to us. And we had dis-
cussions. And no decisions were made. So at that 
point, I think this question has been answered as far 
as I am prepared to go at this point in time. 
 
The Speaker: Thank you, Premier. 
 Oh, yes. The Chair will recognise MP Wilson. 
 

SUPPLEMENTARY 
 
Ms. Kim N. Wilson: Thank you, Mr. Speaker. Good 
morning. 
 Will the Premier confirm that one of the op-
tions that was offered by and discussed by the Special 
Branch members who attended at Cabinet was for the 
Cabinet themselves to be escorted through the gates 
in marked vehicles? 
 
The Speaker: Premier. 
 
Hon. Michael H. Dunkley: Mr. Speaker, I have al-
ready opined on this question many, many times. And 
I have no further answer to give on that, because no 
decisions were made, Mr. Speaker. And so we did not 
commit to anything at that time. 
 
[Inaudible interjections] 
 
The Speaker: Thank you, Premier. 
 MP Weeks. 
 

QUESTION 1: PROTEST AT HOUSE OF ASSEM-
BLY AND THE BERMUDA POLICE SERVICE 

 
Mr. Michael A. Weeks: Thank you, Mr. Speaker. 
 Can the Premier inform this House whether or 
not he had a conversation with the Police Commis-
sioner after the pepper spray was deployed, and what 
options were discussed and taken action against the 
officer that employed such heavy-handed tactics on 
our innocent people? 
 
The Speaker: Premier. 
 
Hon. Michael H. Dunkley: Thank you, Mr. Speaker. 
 Mr. Speaker, I did refer to the meeting that we 
had at Government House. And obviously, one of the 
items on the agenda at that time was to make sure 
that investigations took place. I am aware that investi-
gations are ongoing on a number of fronts in that ar-
ea. And I think that deals with the concern raised by 
the Honourable Member from constituency 16. 
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The Speaker: Thank you, Honourable Premier. 
 Yes, MP Weeks. 
 
Mr. Michael A. Weeks: As a follow-up to that, Mr. 
Speaker. 
 
The Speaker: Yes. 
 

SUPPLEMENTARY 
 
Mr. Michael A. Weeks: Is the person who used the 
pepper spray on administrative leave until the investi-
gation is complete? 
 
The Speaker: Premier. 
 
Hon. Michael H. Dunkley: Mr. Speaker, I cannot an-
swer that question. That is a question that the Com-
missioner will have to answer. Obviously, the Gov-
ernment does not have any say on disciplinary or ad-
ministrative matters within the Bermuda Police; that 
falls to the Commissioner. 
 
The Speaker: Thank you, Premier. 
 The Chair will recognise the Honourable 
Member from constituency 13, MP Rabain. 
 
Mr. Diallo V. S. Rabain: Thank you, Mr. Speaker. 
 
The Speaker: Yes. 
 

QUESTION 1: PROTEST AT HOUSE OF ASSEM-
BLY AND THE BERMUDA POLICE SERVICE 

 
Mr. Diallo V. S. Rabain: Mr. Speaker, can the Prem-
ier confirm that it was the view of at least two of his 
Ministers that access to the House be gained by 
force? 
 
The Speaker: Mr. Premier. 
 
Hon. Michael H. Dunkley: Mr. Speaker, I am not go-
ing to answer to innuendo and rumour. 
 
The Speaker: Thank you. 
 
[Inaudible interjection] 
 
The Speaker: MP Rabain. 
 
Mr. Diallo V. S. Rabain: Mr. Speaker, I reiterate the 
question. If the Premier is not going to answer it, we 
can assume that it did happen. So I ask again, did any 
of his Ministers indicate that they should gain access 
to the House by any means necessary? 
 
The Speaker: Yes, Premier. 
 

Hon. Michael H. Dunkley: Mr. Speaker, obviously, 
the Honourable Member did not hear my answer in 
the first instance, so I will repeat it. I will not answer to 
rumour or innuendo. 
 
The Speaker: All right. Thank you, Premier. 
 The Chair will recognise MP Commissiong. 
 

QUESTION 1:  PROTEST AT HOUSE OF ASSEM-
BLY AND THE BERMUDA POLICE SERVICE 

 
Mr. Rolfe Commissiong: Thank you again, Mr. 
Speaker. 
 Mr. Speaker, will the Premier not 
acknowledge that a major democratic deficit exists 
when decisions such as that which were taken on De-
cember 2nd and resulted in the horrific outcomes that 
we saw had no meaningful input from the head of 
Government, as represented by the Premier? Does 
the Premier not think that that is an anomaly that 
needs to be addressed? 
 
The Speaker: Premier. 
 
Hon. Michael H. Dunkley: Mr. Speaker, I think I dealt 
with that in the answer to the Honourable Member 
from constituency 17. 
 
The Speaker: All right. Thank you very much, Mem-
ber. 
 Yes, MP Burt. 
 

SUPPLEMENTARIES 
 
Hon. E. David Burt: Thank you very much, Mr. 
Speaker. 
 Mr. Speaker, regarding my first supplemen-
tary question, the police released some of their infor-
mation, and it said that the tactical order options were 
based on the strategic parameter that it set. And I 
quote, Mr. Speaker: “The House of Assembly will sit 
by police gaining access and maintaining access to 
one of the gates, allowing the Legislature to ascend 
the House of Assembly,” end quote. [UNVERIFIED 
QUOTE]  

The question that I have for the Honourable 
Premier is, Was he aware that that was the tactical 
decision by the police with the discussions that he had 
with Special Branch? 
 
The Speaker: Premier. 
 
Hon. Michael H. Dunkley: Mr. Speaker, we were in-
formed by the police that we would enter through the 
gate opposite Government Administration. 
 
The Speaker: Thank you. 
 Yes, MP Burt. 
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Hon. E. David Burt: Thank you for that answer. And 
the second supplementary question that I have is that 
. . . he was informed by the police that they would en-
ter. Could the Honourable Member please say how 
they were supposed to enter? 
 
The Speaker: Premier. 
 
Hon. Michael H. Dunkley: Like I normally do. On 
foot. 
 
The Speaker: Thank you. Thank you, Premier. Thank 
you, Honourable Members. 
 Yes, MP Burt. 
 
Hon. E. David Burt: Thank you, Mr. Speaker. 
 Mr. Speaker, I do not have any further sup-
plementaries. I would just like to make— 
 
The Speaker: Well, we have got more time. So we 
can go to some of the other questions. 
 
Hon. E. David Burt: The Premier did say that he 
would get back to us on question number two, so I just 
want to make sure that that is for the record. 
 
The Speaker: Yes. It will be. 
 
Hon. Michael H. Dunkley: Yes, Mr. Speaker. 
 
The Speaker: Yes. MP Brown. There are 13 minutes 
left. 
 
Mr. Walton Brown: Thirteen minutes? Mr. Speaker, I 
have been directed to do otherwise. I will take my 
seat. 
 
[Inaudible interjections]  
 
The Speaker: Of course, of course. 
 
[Inaudible interjection]  
 
The Speaker: Thank you for helping me out there, 
Members. 
 
[Inaudible interjection] 
 
The Speaker: That is right. It has been a long while 
since I have sat in this seat. 
 The Chair will recognise the Honourable 
Member from constituency 33, MP Jamahl Simmons, 
with a question for Dr. Gibbons on his Statement. 
 

QUESTION 1: GLOBAL ENTREPRENEURSHIP 
WEEK 2016 AND “THE ENTREPRENEUR’S GUIDE 

TO BERMUDA GOVERNMENT CONCESSIONS, 
INCENTIVES, OBLIGATIONS, GRANTS AND 

AWARDS” 
 
Mr. Jamahl S. Simmons: Thank you, Mr. Speaker, 
and good morning, all. 
 Would the Honourable Minister inform this 
House, in reference to the register of over 7,000 small 
and medium-sized businesses, as well as the eco-
nomic empowerment zones, what, if any, use is the 
Government, whether through this Ministry or others, 
using this information? 
 
The Speaker: Minister. 
 
The Hon. Dr. E. Grant Gibbons: Thank you, Mr. 
Speaker. 

I think there is regular discussion between the 
Bermuda Economic Development Corporation [BEDC] 
and the Ministry of Economic Development. I guess 
the question is, How long is the piece of string, really? 
We have talked with them about various issues. I 
have laid out a lot of discussion about the Global En-
trepreneurship Week. There has been a lot of discus-
sion in the last year or so about how we can do a bet-
ter job in relation to spreading the benefits of the 
America’s Cup. The Honourable Member would have 
seen a piece in the paper this morning. There was a 
press conference yesterday. 
 (Let us see what else.) There has been quite 
a bit of discussion as to how the Limited Liability 
Company legislation could benefit small businesses 
by allowing them to incorporate a limited liability at 
less cost than a normal limited company thing. Mr. 
Speaker, there have been a lot of discussions back 
and forth. 
 I am not sure quite what the Honourable 
Member is getting at, but neither the Ministry nor the 
BEDC act in a vacuum. 
 
The Speaker: Okay. Thank you. 
 Yes. 
 
Mr. Jamahl S. Simmons: Supplementary, Mr. 
Speaker. 
 
The Speaker: Yes. 
 

QUESTION 2: GLOBAL ENTREPRENEURSHIP 
WEEK 2016 AND “THE ENTREPRENEUR’S GUIDE 

TO BERMUDA GOVERNMENT CONCESSIONS, 
INCENTIVES, OBLIGATIONS, GRANTS AND 

AWARDS” 
 
Mr. Jamahl S. Simmons: Actually, I should say it is 
the second question, Mr. Speaker, second question. 
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The Speaker: Okay. Second question, right. 
 
Mr. Jamahl S. Simmons: The second question would 
be, the One Bermuda Alliance in one of their previous 
platforms outlined a plan to give a minimum of at least 
25 per cent of contracts to small businesses. Has the 
Honourable Minister, in terms of looking at this regis-
ter, moved forward in any way on that initiative? Now 
that you have a list of small businesses and entrepre-
neurs, has there been any look into fulfilling that cam-
paign promise? Thank you, Mr. Speaker. 
 
The Speaker: Yes. Minister. 
 
The Hon. Dr. E. Grant Gibbons: Thank you, Mr. 
Speaker.  
 It is actually 20 per cent, not 25 [per cent]. 
The question was, Has there been any effort to move 
forward on that campaign promise? The answer is 
yes. There has been quite a bit of discussion within 
the Ministry of Public Works, which deals with the bulk 
of the government contractual work that goes out to 
small business, particularly contracting and construc-
tion firms, in an effort to try and spread out some of 
those contracts. A good example with the education 
work, a lot of the painting and maintenance work 
which was done over the summer is purposely spread 
out as much as possible over a number of small busi-
nesses. That would be an example, I think, of where 
Government has been trying to address that particular 
platform promise. Thank you. 
 
The Speaker: Thank you, thank you. 
 Yes. 
 
Mr. Jamahl S. Simmons: Supplementary, Mr. 
Speaker. 
 
The Speaker: Yes. 
 

SUPPLEMENTARY 
 
Mr. Jamahl S. Simmons: In going forward and ful-
filling that promise, has any effort or specific initiative 
been put in place to provide more inclusiveness and 
diversity in the awarding of contracts? 
 
The Speaker: Yes. Minister. 
 
The Hon. Dr. E. Grant Gibbons: Thank you, Mr. 
Speaker. 
 I think it is a little difficult for me to answer that 
question, because I am not directly responsible for the 
Ministry of Public Works. I think that would be best 
dealt with by that particular Minister. But my under-
standing is there has been, certainly, an effort by this 
Government to try and make sure that this kind of 
work, as I understand it, has been spread around, par-
ticularly with respect to small businesses. 

 
The Speaker: Thank you. 
 Yes, the Chair will recognise MP De Silva. 
 
Hon. Zane J. S. De Silva: Supplementary, Mr. 
Speaker. 
 
The Speaker: Yes. 
 

SUPPLEMENTARY 
 
Hon. Zane J. S. De Silva: Mr. Speaker, after you just 
mentioned those words with regard to dispersing 
work, the OBA Government in 2012, during their elec-
tion campaign, talked very much, and very much be-
fore then, about a Contractor General. Can you give 
us any insight as to where you might be with appoint-
ing a Contractor General? 
 
The Speaker: Go ahead, go ahead, Honourable Min-
ister. 
 
The Hon. Dr. E. Grant Gibbons: Mr. Speaker, that 
has nothing to do with the Statement in question. 
 
The Speaker: No, no, I agree. 
 
[Crosstalk] 
 
The Hon. Dr. E. Grant Gibbons: And it is probably 
above my pay grade, in any case. 
 
The Speaker: Thank you. 
 
[Inaudible interjections] 
 
The Speaker: MP Simmons. 
 

SUPPLEMENTARY 
 
Mr. Jamahl S. Simmons: A question with regard to 
something from the Minister’s remark. As he cannot 
speak to what is being done in the Ministry of Works 
and Engineering, could he speak to his Ministry in re-
lation to what he has been doing in terms of the inclu-
siveness and diversity in the granting of any con-
tracts? 
 
The Speaker: Minister. 
 
The Hon. Dr. E. Grant Gibbons: Thank you, Mr. 
Speaker. 
 I think it is fair to say, and the Honourable 
Member would be aware of this, that the Ministry that I 
have is actually very small in terms of the amount of 
contractual work that is actually done. I did mention, a 
couple of answers ago, that we have made a real ef-
fort through the America’s Cup programme with the 
ACBDA [America’s Cup Bermuda] to try and spread 
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out opportunities as broadly as possible. That certain-
ly happened with respect to the October 2015 World 
Series. I think all Honourable Members who had the 
chance to walk down Front Street, the number of 
stalls that were there . . . we have been pushing very 
hard to try and make sure that the America’s Cup 
benefits are spread as broadly as possible. 
 And I think there will be no exception with that 
with respect to the upcoming events in May and June 
of this year. And there’s a real effort underway to try 
and make sure that as much opportunity as possible 
is given to small vendors with respect to the Dockyard 
events and the Dockyard location. Thank you. 
 
The Speaker: Thank you. Thank you, Minister. 
 The Chair will recognise the Honourable 
Member, MP Scott. 
 

SUPPLEMENTARY 
 
Mr. W. Lawrence Scott: Supplementary. Just won-
dering if the Minister can explain how they are spread-
ing it around as much as possible. 
 
The Speaker: Minister. 
 
The Hon. Dr. E. Grant Gibbons: Thank you, Mr. 
Speaker. 
 The answer to how we are spreading it 
around as much as possible is by the ACBDA’s work-
ing closely with the Bermuda Economic Development 
Corporation to make their members aware of some of 
these opportunities, and having members of the 
BEDC working with the ACBDA in terms of selection, 
in terms of trying to enlist proposals and things of that 
sort. I believe that the Honourable Member will look at 
the remarks that were in the paper this morning, and 
probably on Bernews. There are a number of public 
meetings coming up. There were a number of meet-
ings inviting participation before the October World 
Series in 2015. So I think the issue is to try and get 
the information out there, and try and give entrepre-
neurs and small businesses a sense of what those 
opportunities are. 
 There is also an effort underway right now, 
which is more broadly based, to try and look at the 
gap analysis of what additional services may be re-
quired in terms of servicing everything from super-
yachts to the America’s Cup Event Village. And that 
could include such things as water taxis to being able 
to provide sewage servicing for boats, and things of 
that sort, to try and get people moved around. But 
there is essentially an effort now within the Ministry of 
Economic Development and the ACBDA to try and 
understand what additional services . . . and those will 
be broadly communicated. Thank you, Mr. Speaker. 
 
The Speaker: Thank you. 

 Right. The Chair will now recognise MP Ra-
bain with reference to the third Statement. 
 

QUESTION 1: REPORT ON PROGRESS OF IM-
PROVING THE PROCESSING OF APPLICATIONS 

FOR NATIONAL CERTIFICATION 
 
Mr. Diallo V. S. Rabain: Thank you. Thank you, Mr. 
Speaker. 
 First, Mr. Speaker, I want to thank the Minister 
and the members of Workforce Development for actu-
ally getting on top of this. 
 Mr. Speaker, I am looking at the bottom of 
page 2, and it states, “The employee will have up to 
three months to complete the process towards achiev-
ing national certification.” My question is, Why give an 
employee three months to achieve certification? 
 
Hon. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. 
 And in response to that question, I think it is a 
practical, pragmatic time frame because there is going 
to have to be an identification process that would de-
termine whether somebody is or is not down the road 
to certification. There is [the matter of] being able to 
agree with or provide for themselves the curriculum 
that will be in place, that is in place, for the certifica-
tion, and to make sure that they get that certification 
done. So it is not something that you can say, I’ll go 
in, and within a week you’ll be able to get something 
done. You have to be realistic. 
 A certification has to mean something. And 
that certification’s meaning something means that the 
teaching, the training, the qualification has to have 
certain underpinning to say that it is adequate. And I 
think three months is the appropriate time that we’ve 
been advised by the department to indicate that. 
 
Mr. Diallo V. S. Rabain: Supplementary. 
 
The Speaker: Yes. 
 
Mr. Diallo V. S. Rabain: How much time do we have 
left, Mr. Speaker? 
 
The Speaker: Three minutes. 
 

SUPPLEMENTARY 
 
Mr. Diallo V. S. Rabain: Okay. Thank you. 
 Mr. Speaker, the three months that I was re-
ferring to refers to if someone is here on a work per-
mit, coming on a work permit, and requires getting 
certification. And the reason I ask that question, Mr. 
Speaker, is, as the Minister would know because she 
did quote the National Occupational Certification Act, 
but it does state that if you are pending a certification, 
the only work that you can do is that of an apprentice. 
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 So, who will be certifying and watching these 
work permit holders who are here while awaiting their 
certification that they are only doing work that an ap-
prentice can do, for the three months? 
 
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: Yes. I think you 
will notice in the Statement that we indicated that you 
have to register with the department. So employers 
are responsible for ensuring that they register their 
non-certified employees to make sure that they have 
the certification. Once that registry is completed, there 
are certain assessment examinations that need to be 
done during that period of time. And then, once that 
process is completed, then obviously we take from the 
Act that people are not permitted. Employers are re-
quired to abide by the law. So if they have somebody 
who is acting ultra vires the law, then clearly they will 
not be able to continue in that process. We are giving 
that leeway for three months for people to be able to 
certify. And during that period of time, with the neces-
sary assessment examinations . . . some of the in-
structors actually come from overseas in order to be 
able to do those assessments. So we want to make 
sure that it is fair. 
 This is the transition sort of arrangement. 
What will happen going forward is that employers will 
be required to ensure that applicants will be sent 
down to Workforce Development to make sure that 
their certification is appropriate. And then they will be 
able to come to the Department of Immigration in or-
der to be able to issue a work permit subsequently. So 
we are trying to make sure that we catch everybody. 
We want to make sure that our local contractors and 
professionals are well certified, based on the curricu-
lum that has been set out. And we also want to make 
sure that anybody coming in who is already here has 
that opportunity, because it was not a prerequisite 
when they arrived. So we want to make sure that they 
are on par with what is required. 
 I am not going to require something of a Ber-
mudian that I will let slide for somebody who is for-
eign. So they all have to be able to show proficiency in 
the specific disciplines that are part of these restricted 
categories. 
 
The Speaker: Thank you. Thank you, Honourable 
Member. 
 
[Timer beeps] 
 
The Speaker: Yes, and Honourable Members, that 
completes the Question Period. 
 
[No audio] 
  

CONGRATULALATORY AND/OR 
OBITUARY SPEECHES 

 
The Speaker: The Chair will recognise the Honoura-
ble Member from constituency 2. MP Nandi Outer-
bridge, you have the floor. 
 
Mrs. Nandi Outerbridge: Thank you, and good morn-
ing, Mr. Speaker. 
 
The Speaker: Good morning. 
 
Mrs. Nandi Outerbridge: Mr. Speaker, this morning I 
rise and ask that the entire House stand with me in 
sending congratulations to Nahki Wells on scoring his 
100th goal in the English football. 
 
[Desk thumping]  
 
Mrs. Nandi Outerbridge: Social media have been 
blown up this morning with congratulations, and right-
fully so. This has been such a big accomplishment 
and a major achievement. Nahki continues to be a 
positive role model for the youth in Bermuda, and we 
will continue to support him and be proud of him. So I 
just want to congratulate Nahki on that. Thank you. 
 
The Speaker: All right. Thank you. Thank you, Hon-
ourable Member. 
 The Chair will recognise the Honourable 
Member from constituency 13, MP Rabain. 
 
Mr. Diallo V. S. Rabain: Thank you, Mr. Speaker. 
 Keeping in the football theme, I would like for 
the entire House to send congratulations to Mr. Zeiko 
Lewis, who was drafted by the MLS team, the New 
York Red Bulls. Now, I have known Zeiko since he 
was practically a baby. His father and I have been 
friends since he was born. And I have watched him 
mature and grow into a fine young man who has ac-
quitted himself quite well. Those who have followed 
his career would know that he attended Boston Col-
lege on a full scholarship, and actually graduated a 
semester ahead of schedule while maintaining a rig-
orous playing schedule. He has been ACC [Atlantic 
Coast Conference] Freshman of the Year; he has 
been an All American. He is a young man who is go-
ing places. And I think that it would be appropriate if 
we send him and his family congratulations. 
 Mr. Speaker, I would also like a letter of con-
dolences sent to the family of Mr. Granville Payne, 
who passed away in December. Unfortunately, we 
have not been able to meet since then, so I have not 
been able to express these condolences. We spent 
earlier today speaking of December 2nd, and that was 
actually the time I ran into his wife, who was one of 
the protestors, and she said, Oh, Mr. Rabain, I am 
sorry. My husband was unable to make it because he 
was taken to the hospital last night. Unfortunately, he 
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did not make it through the weekend, and he subse-
quently succumbed to his illness. But he was a con-
stituent who had gone through quite a bit in the con-
stituency, extending back to before I was standing in 
this Honourable House. So I would like a letter of con-
dolences sent to Mrs. Payne and her family. 
 Also, Mr. Speaker, again a letter of condo-
lences to the family of DeShaun Berkley. This was a 
young man who was tragically killed by this scourge 
that we know as gun violence. I was attending at the 
funeral. His family does stay in my constituency. And 
it is a tremendous loss. The number of accolades that 
were spoken about this young man really put into per-
spective what we are losing when these young men 
are taken from us at such a young age. 
 And lastly, Mr. Speaker, another one of my 
constituents, the officer, Gregory Grimes. Gregory 
Grimes was an officer known to me when I was a po-
lice reserve from 1995 to 2001. And I worked with 
him, and he was always a joyful man, always a fun 
guy to be around. I could tell some of the stories, but I 
will not be able to get into them here. But a letter of 
condolences to his family. Thank you, Mr. Speaker. 
 
The Speaker: Thank you. 
 The Chair will now recognise the Honourable 
Member from constituency 14. MP Glen Smith, carry 
on, please. 
 
Mr. Glen Smith: Thank you, and good morning, Mr. 
Speaker. 
 I would like this Honourable House to send 
condolences to Mr. Jahni Outerbridge’s family. Mr. 
Outerbridge was a popular resident and icon of Cedar 
Park, who was tragically gunned down last weekend. 
 
[Inaudible interjections]  
 
Mr. Glen Smith: I would like to associate the whole 
House. Thank you. 
 Mr. Outerbridge was a young man in his 
prime. He was 31 years old. He is survived by his 
mother, Linda Outerbridge, and father, Terence Ming, 
and also leaves behind a brother, Malik Outerbridge; 
sisters Simone, Colina, Tericka Outerbridge and 
Denika Williams; and of course, the Cedar Park fami-
ly. One of Jahni’s passions, Mr. Speaker, he loved IT. 
And at a young age, he used to go around and strip 
old computers or get them from the dump and build 
one. And one of his other favourite things—he was a 
big fan of the Devonshire Cougars and, of course, 
Chelsea. And most of his free days were spent play-
ing FIFA. And he also loved to travel. In actual fact, he 
just recently got back from Dubai. So his goal, at the 
end of the day, was to travel every continent. Unfortu-
nately, he will not be able to do that. 
 I first met Jahni, as he is known to me, 28 
years ago. He used to come and work at IBC [Interna-
tional Bonded Couriers of Bermuda, Ltd.] as a day 

release work programme when he went to Whitney. 
And then he would come and work with us after 
school. And it was amazing. One day I did get a call 
from the head of Whitney, to say, Is Jahni there? And 
I said, Yes, he is. And they said, Well, he shouldn't be 
there. He should be at school today, and not working 
with you. So, obviously, Jahni preferred to be working 
than sitting in school, as I am sure many of us can 
recognise. And then, 20 years later, I happened to run 
into Jahni when I was canvassing in Cedar Park for 
my constituency in 2012, and we were reunited. And 
he always gave me a great perspective, particularly 
from the youth, of what young people are looking for 
and how they contribute in life to better themselves. 
 Jahni was a kind person and would always sit 
and listen and was willing to provide an opinion, 
whether he agreed with you or not. And he will be 
sadly missed by his family, the whole Cedar Park 
community, Bermuda as a whole, and, Mr. Speaker, 
myself. Thank you. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 The Chair will now recognise the Honourable 
Member Walton Brown. You have the floor. 
 
Mr. Walton Brown: Thank you, Mr. Speaker.  
 Mr. Speaker, I would ask that this House send 
a letter of condolence to the Government and people 
of Cuba. We have not met for some time now, but, of 
course, late last year Fidel Castro passed away, one 
of the world’s great leaders, Mr. Speaker. Mr. Speak-
er, under the leadership of Fidel Castro, there were 
many countries that were given sustained support in 
their struggles against oppression and colonialism. 
While we all embrace Nelson Mandela and his legacy, 
you will know, Mr. Speaker, that it was Fidel Castro in 
Cuba who gave very early support to the struggle for 
liberation in South Africa when many countries re-
fused to even consider dealing with whom they 
deemed a terrorist, Mandela, and his party, ANC, the 
African National Congress. 
 Mr. Speaker, when there were tragedies 
around the world, Cuba sent offers first. They did not 
wait for a television programme of children in tears to 
solicit money. They sent doctors trained in Cuba. 
They do not need accolades. That is a testimony of 
the impact that Cuba has had worldwide. 
 Mr. Speaker, there will be those who will cele-
brate and have celebrated his passing. But let me say, 
Mr. Speaker, that President Castro never dropped any 
weapons of mass destruction on anyone. They have 
not held people in incarceration without charges for 10 
or 15 years. So we need to be careful how we assess 
the legacy of this individual. I happen to have met Mr. 
Castro in the early 2000s—a charismatic man of great 
conviction. And while I know his legacy will be seen as 
something chastised by many in the West, his contri-
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bution will remain for those of us to assess in the fu-
ture and the future decades.  
 There were many attempts to kill Castro per-
petrated by the United States Government, docu-
mented in the Church Committee’s Senate report in 
1975. They all failed, obviously. But he represented a 
challenge to the hegemony of dominant powers. He 
represented a force of liberation and hope for those in 
oppressed countries. And I just want this House to 
make that acknowledgement, Mr. Speaker. Thank 
you. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will recognise the Deputy Speaker. 
 
Mrs. Suzann Roberts-Holshouser: Thank you, Mr. 
Speaker, and good morning, and good morning to our 
listeners. 
 I would like the House to recognise the pass-
ing of two individuals, one of them Mr. Joaquim Barre-
to. I think the House would probably want to recognise 
him. He was a former Portuguese Vice Consul and 
acting Consul in Bermuda for nearly 20 years. I met 
him when I was a youngster, Mr. Speaker. I was a 
close friend of one of his children, “Bulu” [Berta Barre-
to-Hogan]. We grew up in the theatre together. One of 
the things that used to fascinate me was to go to their 
home. And they would make the most wonderful cur-
ried dinners. And I could never figure out, my mother 
being Portuguese, why we were going to the Portu-
guese Consulate House for curry. But, Mr. Speaker, I 
then went to learn that the part of Portugal that he ac-
tually was raised in and grew up and was born in was 
actually part of Portugal [sic]. So it was very interest-
ing for me, at a young age, to have that recognition 
that who we are is certainly a part of where we are 
from. He will be sadly missed by his children and, of 
course, his wife, whom he leaves behind. 
 Mr. Speaker, it would be extremely remiss of 
me not to take to my feet to send condolences to the 
family of [Ashton O’Brien] “Tim” Fox. Tim Fox was well 
known in my church in the family of St. Peter’s and, of 
course, the family of St. David’s. He will be buried on 
Monday, the service being at St. Peter’s and his burial 
being in St. David’s. There was never a moment that 
one would step foot in St. Peter’s that you would not 
see Mr. Fox, Tim, lovingly known by everyone, follow-
ing behind you. He was the man who put the flag up, 
and he was the man who closed the doors. He was 
the man who would help me put the candles out if I 
had the luxury of serving in St. Peter’s after serving in 
Chapel of Ease. He will be certainly missed for his kite 
making. I would be remiss if I did not mention that. I 
remember years ago when our minister was going to 
attend the festivities at St. David’s Cricket Club for 
Good Friday, when Tim decided he was going to 
make the minister a kite. And, of course, the kite 
would not have been any other colour but yellow and 
blue. And down to the field he went. 

 And, Mr. Speaker, I know he has touched 
many, many, many lives in Bermuda. And may his 
memory live on. Thank you, Mr. Speaker. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 The Chair will now recognise the Honourable 
Member, MP Michael Weeks. You have the floor. 
 
Mr. Michael A. Weeks: Thank you, Mr. Speaker. 
 I would like to start off my remarks by associ-
ating congratulatory remarks to Nahki Wells in scoring 
his 100th goal. I remember, Mr. Speaker, when he left 
Bermuda on his quest to become a professional foot-
baller. And I was one who said then that there would 
be at some point when he would be celebrating this 
kind of accolade. And he has got many more of those 
accolades to come, God willing, Mr. Speaker. 
 I would also like to be associated with the re-
marks for Zeiko Lewis. I do not know him personally, 
Mr. Speaker, but I have seen his development. And I, 
for one, expect great things from him. 
 Mr. Speaker, I would like to be associated 
with some condolence remarks for Mr. Grimes, Ser-
geant Grimes, from the Bermuda Police Service. He 
was a schoolmate of mine up at the Berkeley Institute. 
So my condolences go out to his family and friends. 
 Mr. Speaker, while we have been recessed 
from the House, my colleague had mentioned that . . . 
it has been mentioned that we have had two gun mur-
ders. One, Mr. Berkley, from Cedar Park, but it hap-
pened at Western Stars Sports Club. I would like to be 
associated with remarks there. And I would also like to 
be associated with the remarks for Jahni Outerbridge. 
He untimely lost his life down at the Mid Atlantic Boat 
Club. These were two young men whom I knew, both 
personally, Mr. Speaker. And my heart and condo-
lences go out from my family to theirs. 
 Mr. Speaker, on a lighter note, I would like to 
talk about a young man named Iziah Tucker. I would 
like this House, Mr. Speaker, to join me in congratulat-
ing this young man, Iziah Tucker. Iziah is really inter-
ested in long-distance running. He has achieved many 
firsts, Mr. Speaker, during his short lifetime. Recently, 
one of his greatest races was when he entered the 
10K during this past International Race Week. This 
was his first try, Mr. Speaker, at this distance. Out of 
700-plus runners, this young man came in 19th. He 
was the first junior to cross the finish line, and the fifth 
Bermudian. He also ran the Butterfield & Vallis Road 
Race and came first in his age group and fourth over-
all. 
 This young man, Mr. Speaker, Iziah Tucker, is 
only 14 years of age. He is the grandson, Mr. Speak-
er, of one of my constituents, Mr. Fred and Joy Wilson 
Tucker. I lovingly refer to them as Uncle and Auntie. 
He is also the son, Mr. Speaker, of Ryan and Berna-
dette Tucker. We can expect many great things from 



362 3 February 2017 Official Hansard Report  
 

 Bermuda House of Assembly 

this young man, because at 14 he is already blazing a 
trail in Bermuda. Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will recognise the Minister of Fi-
nance. 
 
Hon. E. T. (Bob) Richards: Thank you, Mr. Speaker. 
 Mr. Speaker, I would like to send congratula-
tory remarks to the newest Member of the House of 
Assembly, Mr. Tyrrell. 
 
[Desk thumping]  
 
Hon. E. T. (Bob) Richards: The Honourable Member 
and I were at Central School together, should we say, 
a few decades ago. And as fate would have it, our 
paths intersected a number of times during our life-
time. They certainly diverged after Central, but they 
converged again, because I have known the gentle-
man for virtually my whole life, a very fine gentleman, 
so much so that I asked him, I guess now erroneous-
ly, should we say, or naively, to be my running mate in 
1998. 
 
[Laughter] 
 
Hon. E. T. (Bob) Richards: And he declined in a 
most gentlemanly fashion, as is his way. But our paths 
were destined to intersect again in the other place. 
We were both Members there, and of course, in Dev-
onshire [constituency] 11 on two occasions and two 
elections. 
 I just want to say that I am very glad he is 
here, because we need people of that calibre in this 
place. And the times that we ran against each other, 
there was never a word of rancour or anything like 
that—never anything personal. And we need more 
folks like that up here. So I want to congratulate him. 
And it is a very, very pleasant and a very good thing to 
have people of that calibre in this House. Thank you. 
 
[Desk thumping]  
 
The Speaker: The Chair will recognise the Minister 
for Economic Development, Dr. Gibbons. 
 
The Hon. Dr. E. Grant Gibbons: Yes, thank you, Mr. 
Speaker. 
 Mr. Speaker, I would like to ask the House to 
recognise and congratulate, as well, Coral Wells. 
There was a very nice piece in the daily last week 
about the incubator, the technology incubator that she 
has set up, called ConnecTech, in Cedar House, that 
provides technology training and coding for children. 
And it is shared space. It is something whose model 
has been used in a lot of other places. Coral Wells, as 
some will know, has been very involved with the 
Technology Leadership Forum over the last probably 

10 years, very involved with the Technology Interns. 
And it sounds like ConnecTech is off to a really good 
start. They have been at it for about seven months 
now. They have a little over 4,500 square feet, and 
apparently they are expanding to another 2,000 
square feet in Cedar House. So I think it is terrific. It 
gives young entrepreneurs, particularly in the technol-
ogy area, a place to work with shared services, elec-
tricity, obviously, office space, and also access to the 
Internet as well. And I wish her well because I think it 
is a very much needed service. 
 On a sad note, I would like to ask that condo-
lences be sent to the family of a former constituent of 
mine, Dr. Brian Peckett, and his wife, Maureen 
Peckett, both of whom passed . . . Jeanne Atherden, 
Pat Gordon-Pamplin and Glen Smith, as well, would 
like to be associated. She passed in a rather tragic car 
accident before Christmas, and Dr. Peckett passed 
very recently. Many people in this House and on the 
Island were under the careful watch of Dr. Peckett 
while they were “under,” as we say. And I think he 
was known to many generations of Bermudians for 
the service he provided as an anaesthesiologist at the 
hospital here. But I would ask that condolences be 
sent to the children, Deb, Lorna, Sarah, Tim and Will 
Peckett. Thank you, Mr. Speaker. 
 
The Speaker: Thank you. 
 The Chair will now recognise the Honourable 
Member from constituency 21, MP Commissiong. 
 
Mr. Rolfe Commissiong: Thank you, Mr. Speaker. 
 Mr. Speaker, I just want to offer condolences 
to [the families of] three people who certainly enriched 
our culture, and thus our lives, and they all brought 
out the best in us as Bermudians. First, I just want to 
offer condolences to the family of Mrs. Elizabeth 
Dookie-Scott, the former wife of (now deceased, of 
course) former Senator Milton Scott. And I associate 
everyone with those condolences to the family. 
 
[Inaudible interjections]  
 
Mr. Rolfe Commissiong: And so I am associating 
myself as well with her. She was a woman of Trinidad-
ian descent, of which I have some roots as well. And I 
always admired her. She was very vivacious. And as I 
said, she gave a lot back to this community during her 
time with us. 
 Second, I would like to move on to honour . . . 
I am not sure if we did honour Allan Warner. Can any-
one help me here, the Gombey maestro? 
 
[Inaudible interjection] 
 
Mr. Rolfe Commissiong: Well, I want to associate 
myself with that as well. I did not have the opportunity 
when we were last here to do so. He was a good 
friend of mine. He was a pioneer. I think we can safely 
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say, or at least I can, that he helped to revitalise the 
Gombey and its culture and its art form over the last 
25 years, reconnecting us with its Caribbean anteced-
ents, particularly in St. Kitts and Nevis, which many 
Bermudians derive their ancestry and roots from. 
 Latterly, finally, condolences to [the family of] 
Terry Jerome Simmons, lovingly known as “Termite,” 
who was another Gombey maestro. And I want to as-
sociate the new Member, Mr. Tyrrell, from constituen-
cy 26, and the other Members who are expressing 
their willingness to be associated, with these remarks. 
Termite, who was an old Government Gate fellow, 
was always one who lived, breathed and ate Gom-
beys. He, like Mr. Allan Warner, was one of that gen-
eration who helped keep the art form alive, which ac-
crued to all of our benefit and enriched Bermudian life. 
So again, Termite is going to be really missed as be-
ing such an integral part of the Bermudian family. 
Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will now recognise the Minister, 
Minister Gordon-Pamplin. You have the floor. 
 
Hon. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. 
 Mr. Speaker, I would ask that this Honourable 
House join me in sending condolences to the family of 
Mr. Edwin Jackson. Mr. Jackson was one who was 
actively and avidly involved with golf, both in training 
people and repairing clubs and the like. I would like to 
also associate my colleague, the Honourable Minister 
Atherden, with these comments. He was one of my 
constituents and very gracious, both he and his wife, 
as they hosted many events to enable me, personally, 
to get to canvass with a significant number of people, 
as opposed to having to go to eight or ten homes, to 
have them all in their home at one time. So those out-
reaches are appreciated, certainly, to show that I am 
appreciative of their benevolence in that regard. 
 I would also like have this House send con-
gratulations, Mr. Speaker, to some apprentices. 
Through BTC [Bermuda Telephone Company]/Digicel, 
they offered a programme for which they had 200-plus 
participants. But they were only able to choose, at this 
point in time, 10 young men who, for a three-year pe-
riod of time, are being able to learn the art and excel 
in the area of copper fibre technology. These 10 men, 
over three years, have just completed their first year 
at which all of them were successful in their City & 
Guilds examinations. And Robin Seale, the CEO of 
Digicel/BTC, was able to speak to how that relation-
ship between corporate Bermuda and Bermuda in 
general can work and work well in what they have 
done with these 10 young men, and how these young 
men have applied themselves to the apprenticeship 
for which they have been chosen. 
 And I would like to mention their names. They 
are Kumar Grant, Stuart Wilson II, Staphen Dill, Ra-

hiem Steede, Warren Bean, Akeem Ible, Giniko But-
terfield, Teko Bean, Davon Gibbs and Jahkote Webb. 

In addition, Mr. Speaker, I would ask that this 
Honourable House send congratulations to the seven 
young people who were chosen for the Aecon pro-
gramme, the apprenticeship programme there in 
which Aecon have utilised their good offices to be able 
to offer apprenticeships to seven of our young people, 
all of whom are university graduates, to be able to 
work among various types of disciplines in Canada as 
part of an arrangement that they have made, and 
showing that they (Aecon) actually want to contribute 
to the benefit of our young people. They are Allanette 
Hayward, who was a graduate of Coventry University; 
Ricardo Graham-Ward, who was at the University of 
Southampton; Jordan Lawrence, NEIT [New England 
Institute of Technology]; Owen Chisnall, Niagara Col-
lege; Barak Bremar, NEIT; James Gould, Plymouth 
University; and Bianca Clay, University of Westmin-
ster. Thank you, Mr. Speaker. 

 
The Speaker: Thank you very much, Honourable 
Member. 
 The Chair will now recognise the Learned 
Member from constituency 36. MP Michael Scott, you 
have the floor. 
 
Hon. Michael J. Scott: Thank you, Mr. Speaker. 
 Mr. Speaker, I am happy to rise and be asso-
ciated with the Economic Development Minister’s 
congratulations to Ms. Wells, Coral Wells. I believe 
this is the mother of Nahki Wells? 
 
An Hon. Member: Yes. 
 
Hon. Michael J. Scott: Yes. But I am so pleased to 
hear that she is making these wonderful strides in the 
space of technology, an area that I was pleased to 
have her support and guidance as a technical officer 
when I had that Ministry under my watch. Those con-
gratulations aside, may I ask that this House send 
condolences to the family of Mr. Andrew Trimingham, 
whom the country has lost. And the Minister of Eco-
nomic Development, Dr. Gibbons, is being associated 
with this. Andrew was widely known, certainly by his 
name, for the retail sector. His brothers more or less 
drove that business. Andrew Trimingham was widely 
known for his contribution and support of the arts. He 
was one of the co-founders of the Maritime Museum 
in Dockyard. He certainly was vigorously pursuing 
Bermuda’s architecture and its preservation. And so, 
he made himself valuable with the national trust in 
protecting, recording and preserving that heritage of 
Bermuda’s architectural heritage. And so, I ask that 
the House send condolences to his civil partner, and 
to . . . I just know that Lawrence is the only 
Trimingham whom I am aware of these days. So I ask 
that he receive these condolences and that his civil 
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partner, John [Adams], also receive the condolences 
of the House. Thank you. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will now recognise the Honourable 
Member, Minister Sylvan Richards. You have the 
floor. 
 
Hon. Sylvan D. Richards, Jr.: Thank you, Mr. 
Speaker. 
 Mr. Speaker, I would like this Honourable 
House to recognise the cricketing exploits of a young 
Bermudian cricketer, Delray Rawlins. I would like to 
associate the whole House with that. 
 
[Inaudible interjections] 
 
Hon. Sylvan D. Richards, Jr.: Okay! Good stuff, MP 
Weeks. 
 He recently played for the English Under-19 
Cricket Team in three international cricket matches 
against India’s Under-19 Cricket Team. In the first 
game he scored a century not out. In the second 
game he scored 75 runs. 
 
The Speaker: Forty-six. 
 
Hon. Sylvan D. Richards, Jr.: And in the third game, 
he scored 96 runs, and took two wickets in each 
match. So this is a young man who deserves for us to 
keep our eyes on. It looks like he is destined for great 
things in cricket. 
 
The Speaker: All right. Thank you, Honourable Mem-
bers. 
 Would any other Members care to speak?  
 That concludes our Congratulatory and/or 
Obituary Speeches. 
 

MATTERS OF PRIVILEGE 
 
The Speaker: There are none.  
 

PERSONAL EXPLANATIONS 
 
The Speaker: There are none.  
 

NOTICE OF MOTIONS FOR THE 
ADJOURNMENT OF THE HOUSE 

 ON MATTERS OF URGENT  
PUBLIC IMPORTANCE 

 
The Speaker: There are none.  
 

INTRODUCTION OF BILLS 
 
The Speaker: The Chair will recognise Dr. Gibbons. 
 

FIRST READINGS 
 
COMPANIES AND LIMITED LIABILITY COMPANY 

AMENDMENT ACT 2017 
 
The Hon. Dr. E. Grant Gibbons: Yes, thank you, Mr. 
Speaker. 
 Mr. Speaker, I am introducing the following 
Bill for its first reading so that it may be placed on the 
Order Paper for the next day of meeting: Companies 
and Limited Liability Company Amendment Act 2017. 
Thank you, Mr. Speaker. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 The Chair will now recognise the Attorney 
General, T. G. Moniz. 
 

PROCEEDS OF CRIME AMENDMENT ACT 2017 
 
Hon. Trevor G. Moniz: Thank you, Mr. Speaker. 
 I am introducing the following Bill for its first 
reading so that it may be placed on the Order Paper 
for the next day of meeting: Proceeds of Crime 
Amendment Act 2017. 
 
The Speaker: Thank you, Attorney General. 
 The Chair will recognise the Opposition Lead-
er. 
 
Hon. E. David Burt: Good morning, Mr. Speaker. 
 
The Speaker: Good morning. 
 

OPPOSITION BILLS 
 

FIRST READING 
 

DECRIMINALISATION OF CANNABIS ACT 2017 
 
Hon. E. David Burt: Mr. Speaker, with leave of the 
House, I would like to introduce and read for the first 
time by its title only the Decriminalisation of Cannabis 
Act 2017. 
 
The Speaker: Thank you, Honourable Member. 
 

PRIVATE MEMBERS’ BILLS 
 
The Speaker: There are none. 
 

NOTICES OF MOTIONS 
 
The Speaker: There are none.  
 

ORDERS OF THE DAY 
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The Speaker: Yes. We have got 13 minutes. Would 
you like to start, or do you want us to start after lunch? 
 
Hon. Patricia J. Gordon-Pamplin: I would be happy 
to start, Mr. Speaker, because it is not really that long. 
 
The Speaker: It is entirely up to you. Yes. 
 
Hon. Patricia J. Gordon-Pamplin: It is really [INAU-
DIBLE]. Thank you. 
 

BILL 
 

SECOND READING 
 

BERMUDA IMMIGRATION AND PROTECTION 
AMENDMENT (NO. 2) ACT 2017 

 
Hon. Patricia J. Gordon-Pamplin: Mr. Speaker, I rise 
today to introduce for the second reading the Bill enti-
tled Bermuda Immigration and Protection Amendment 
(No. 2) Act for—it would have to be restated for 2017. 
 
The Clerk: You will amend that in Committee. 
 
The Speaker: Amend it in Committee. 
 
Hon. Patricia J. Gordon-Pamplin: In Committee, 
yes. Okay. Thank you. 
 The Bill seeks to (1) repeal section 92A(1)(b), 
Restriction on acquiring a tourist accommodation or a 
hotel residence of the Bermuda Immigration and Pro-
tection Act 1956 (the Act); (2) to amend sections 
120(5) and 129(1)(aa) of the Companies Act 1981, as 
well as section 20 of the Limited Liability Company Act 
2016; and (3) to delete the reference to the designa-
tion by regulations of tourist accommodations or a 
hotel residence, and provide that those expressions 
have the meanings given in section 72(1) of the Ber-
muda Immigration and Protection Act 1956. 
 Mr. Speaker, this Bill has been brought to the 
House as a housekeeping measure to correct an 
anomaly in the Act. Section 92A(1)(b) currently pro-
vides that “the Minister may approve an application for 
a licence to hold or acquire an interest in a tourist ac-
commodation or a hotel residence only if— . . . the 
tourist accommodation or a hotel residence to be held 
or acquired is designated by the regulations as eligible 
to be held or acquired by restricted persons.” Howev-
er, Mr. Speaker, pursuant to the amendments made 
by the Bermuda Immigration and Protection Act 2015, 
tourist accommodation or hotel residence is no longer 
designated by the regulations. Honourable Members 
will recall that in June 2015, the Act was amended to 
repeal section 102D(1)(ba) of the Act. The 2015 
Amendment stated, in part, that “(a) section 
102D(1)(ba) of the principal Act is repealed; and 
(b) the Bermuda Immigration and Protection (Designa-

tion of Eligible Condominium Units, Tourist Accom-
modation and Hotel Residences) Regulations 2011 
are revoked.” 
 Mr. Speaker, it is clear that the anomaly that 
currently exists must be corrected; i.e., section 
92A(1)(b) refers to designations that no longer exist. 
 Similarly, it is necessary to amend sections 
120(5) and 129(1)(aa) of the Companies Act 1981, 
and section 20(5) of the Limited Liability Company Act 
2016, to delete references to the designation by regu-
lations of tourist accommodations or hotel residence, 
and to make it clear that those expressions have the 
meanings given in section 72(1) of the Bermuda Im-
migration and Protection Act 1956. As the amended 
sections would now reference section 72(1) of the Act, 
we have also taken the opportunity to clarify the defi-
nition of “tourist accommodation” to be consistent with 
the Bermuda Immigration and Protection (Tourist Ac-
commodation and Hotel Residences) Regulations 
2010. 
 The proposed amendment states that, “Tour-
ist accommodation must be made available as part of 
the hotel inventory for at least six months each year 
for occupancy by paying, transient guests, although in 
the case of an exempted company, the accommoda-
tion may alternatively be used by a tenant who occu-
pies the accommodation under a rental agreement 
entered into pursuant to a permit issued by the Minis-
ter.” 
 Mr. Speaker, I now ask that other Members 
contribute to the Bill. 
 
The Speaker: All right. Thank you very much, Minis-
ter. 
 The Chair will now recognise the Honourable 
Member, MP Walton Brown, the Shadow Minister. 
 
Mr. Walton Brown: Thank you, Mr. Speaker. 
 Mr. Speaker, I am very pleased to say that 
with regard to this particular immigration reform Bill, 
Members on this side of the House are happy to fully 
support it. We do recognise it as a housekeeping 
measure designed to ensure that all legislation is con-
sistent. And we have absolutely no problem with this 
kind of immigration reform. 
 
The Speaker: Thank you very much. 
 Would any other Members care to speak? 
 Minister. 
 
Hon. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. 
 Mr. Speaker, I am appreciative of the Opposi-
tion’s acquiescence to the intent of this Bill. And I 
move that the Bill be now committed. 
The Speaker: All right. The Minister has moved that 
the Bill be committed. 
 Any objections? 
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 The Chair will ask that the Deputy Speaker 
take the Chair [of Committee]. 
 

House in Committee at 12:20 pm 
 
[Mrs. Suzann Roberts-Holshouser, Chairman] 
 

COMMITTEE ON BILL 
 

BERMUDA IMMIGRATION AND PROTECTION 
AMENDMENT (NO. 2) ACT 2017 

 
The Chairman: Thank you, Members. We are now in 
Committee of the whole House for further considera-
tion of the Bill entitled Bermuda Immigration and Pro-
tection Amendment (No. 2) Act 2016. 
 The first thing I would like to point out is we 
will be making an amendment to the title, if there are 
no objections, and to the clause, so that this Bill would 
now be referred to as Bermuda Immigration and Pro-
tection Amendment Act 2017. 
 I call on the Minister in charge to proceed. 
Minister, you have the floor. 
 
Hon. Patricia J. Gordon-Pamplin: Thank you, Mad-
am Chairman.  
 Madam Chairman, the Bill seeks to repeal 
section 92A(1)(b) concerning restriction on acquiring 
tourist accommodations or a hotel residence of the 
Bermuda Immigration and Protection Act 1956 and 
amends sections 120(5) and 129(1)(aa) of the Com-
panies Act 1981, as well as section 20 of the Limited 
Liability Company Act of 2016. Each of the amend-
ments would delete the references to the designation 
by regulations of tourist accommodations or a hotel 
residence and provide that those expressions have 
the meanings given in section 72(1) of the Bermuda 
Immigration and Protection Act 1956. 
 Clause 1 gives the citation, and it will now be 
changed to the Amendment Act of 2017. 
 Clause 2 amends the definition of “tourist ac-
commodation” in section 72(1) of the Bermuda Immi-
gration and Protection Act 1956 to provide that tourist 
accommodation must be made available as part of the 
hotel inventory for at least six months each year for 
occupancy by paying, transient guests, although in the 
case of an exempted company, the accommodation 
may alternatively be used by a tenant who occupies 
the accommodation under a rental agreement entered 
into pursuant by a permit issued by the Minister. 
 Clause 3 amends section 92A of the Bermuda 
Immigration and Protection Act 1956 by repealing sec-
tion 92A(1)(b). The paragraph currently provides that 
the Minister may approve an application for a licence 
to hold or acquire an interest in tourist accommodation 
or a hotel residence only if the tourist accommodation 
or hotel residence to be held or acquired is designated 
by the regulations as eligible to be held or required by 
restricted persons. However, pursuant to amendments 

made by the Bermuda Immigration and Protection 
Amendment Act 2015, tourist accommodation or hotel 
residence is no longer designated by regulations; 
therefore, the paragraph is repealed. 
 Clause 4 amends sections 120(5) and 
129(1)(aa) of the Companies Act 1981. The amend-
ments delete references to the designation by regula-
tions of tourist accommodations or a hotel residence 
and provide that those expressions have the mean-
ings given in section 72(1) of the Bermuda Immigra-
tion and Protection Act 1956. 
 Clause 5 amends section 20(5) of the Limited 
Liability Company Act 2016. The amendment also 
deletes references to the designation by regulations of 
tourist accommodations or a hotel residence and pro-
vides that those expressions have the meanings given 
in section 72(1) of the Bermuda Immigration and Pro-
tection Act 1956. 
 
The Chairman: Thank you, Member. 
 Are there any Members who would like to 
speak to clauses 1 through 5? 
 The Chair recognises the Member from con-
stituency 17. You have the floor. 
 
Mr. Walton Brown: Thank you, Madam Chairman.  
 We have no objection at all to these amend-
ments. 
 
The Chairman: Thank you, Member. 
 Are there any other Members who would like 
to speak to clauses 1 through 5? 
 There are no other Members. Minister. 
 
Hon. Patricia J. Gordon-Pamplin: Thank you, Mad-
am Chairman.  
 Madam Chairman, I move that clauses 1 
through 5, as amended, be approved. 
 
The Chairman: It has been moved that clauses 1 
through 5 be approved, with the amendment to the 
title. 
 Are there any objections to that motion? 
 No objections. 

Agreed to. 
 
[Motion carried: Clauses 1 through 5 passed as 
amended.] 
 
Hon. Patricia J. Gordon-Pamplin: Thank you, Mad-
am Chairman. 
 Madam Chairman, I move the Preamble. 
 
The Chairman: It has been moved that the Preamble 
be approved. 
 Are there any objections to that motion? 
 No objections. 

Agreed to. 
 

http://www.parliament.bm/uploadedFiles/Content/House_Business/Bills/Bermuda%20Immigration%20and%20Protection%20Amendment%20No%20%202%20Bill%202016%20AS%20TABLED.pdf


Official Hansard Report 3 February 2017 367  
 

 Bermuda House of Assembly 

[Gavel] 
 
Hon. Patricia J. Gordon-Pamplin: Thank you, Mad-
am Chairman. 
 Madam Chairman, I move that the Bill be re-
ported to the House. 
 
The Chairman: It has been moved that the Bill be 
reported to the House as amended. 
 Are there any objections to that motion? 
 No objections. 

Agreed to. 
 

[Gavel]  
 
[Motion carried: The Bermuda Immigration and Pro-
tection Amendment Act 2017 was considered by a 
Committee of the whole House and passed as 
amended.] 
 

House resumed at 12:24 pm 
 
[Hon. K. H. Randolph Horton, Speaker, in the Chair] 
 

REPORT OF COMMITTEE 
 

BERMUDA IMMIGRATION AND PROTECTION 
AMENDMENT ACT 2017 

 
The Speaker: Thank you, Honourable Members. The 
Bermuda Immigration and Protection Amendment Act 
2017 has been approved. The second reading has 
been approved. 
 Any objections to that? 
 There are none.  
 So we will move on to . . . Orders No. 2 and 3 
are carried over. And we move to Order No. 4, in the 
name of the Minister of Finance. 
 But I would think the Premier, it looks like it is 
time that we take lunch. 
 
Hon. Michael H. Dunkley: Yes, Mr. Speaker. I move 
that we now adjourn for lunch. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 It has been moved that we adjourn to lunch. I 
do not think there will be any objections to that. 
 The House is adjourned to 2:00 pm. 
 
[Gavel]  
 

Proceedings suspended at 12:26 pm 
 

Proceedings resumed at 2:04 pm 
 

[Hon. K. H. Randolph Horton, Speaker, in the Chair] 
 

BILL 
 

SECOND READING 
 
USA–BERMUDA TAX CONVENTION AMENDMENT 

ACT 2017 
 
The Speaker: Honourable Members, we resume this 
afternoon with the second reading of the USA–
Bermuda Tax Convention Amendment Act 2016. 
 The Chair will recognise the Minister of Fi-
nance. 
 
Hon. E. T. (Bob) Richards: Thank you, Mr. Speaker. 
 Mr. Speaker, I move that the Bill entitled the 
USA–Bermuda Tax Convention Amendment Act 2016 
(I guess it will be 2017 in a moment) be now read the 
second time. 
 
The Speaker: Any objections? 
 There are no objections. Please carry on. 
 
Hon. E. T. (Bob) Richards: Thank you, sir. 
 Mr. Speaker, I am pleased to present to the 
Honourable Members for consideration the Bill entitled 
the USA–Bermuda Tax Convention Amendment Act 
2016 pertaining to Tax Information Exchange Agree-
ments, commonly known at TIEAs. 
 Mr. Speaker, the primary purpose of these 
amendments is to preserve Bermuda’s Tax Infor-
mation Exchange Agreements network. 
 Mr. Speaker, the USA–Bermuda Tax Conven-
tion Act is specific to the bilateral USA–Bermuda ex-
change of information relationship with the United 
States that has existed since the 1986 Tax Treaty 
signed by the then-Premier, the Honourable Sir John 
Swan. 
 And, Mr. Speaker, Honourable Members will 
recall that the USA–Bermuda Tax Convention Act 
1986 was previously amended in order for Bermuda to 
have the assurance of a more timely response to ex-
change of information requests and to facilitate USA-
FATCA [Foreign Account Tax Compliance Act] auto-
matic exchange of information for tax purposes. 
Those previous amendments have served Bermuda 
well. 

Bermuda’s OECD Peer Review Report (which 
I will refer to as the OECD Report) has a number of 
phases. Phase 1 is the Legal and Regulatory Frame-
work, and Phase 2, Implementation of the Standards 
and Practice in respect of Bermuda, was published by 
the OECD in 2013 and was made public at the same 
time showing the ratings of 50 countries. Bermuda 
received the very good OECD rating of “largely com-
pliant.” Now, maybe “largely compliant” does not 
sound that great, but I would remind Honourable 
Members that this is the same rating that was applied 
to the US and the UK and some other G8 countries. 
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Mr. Speaker, this Bill will address some of the 
problems the Ministry has encountered as the Ministry 
seeks to obtain information under the terms and con-
ditions of the USA–Bermuda Tax Convention Act, par-
ticularly in light of a recent Supreme Court decision. 

These proposed amendments will also en-
hance existing provisions relating to TIEAs in the PATI 
Act with respect to important and sensitive principles 
of confidentiality of information received and/or ex-
changed by Bermuda pursuant to the USA–Bermuda 
Tax Convention Act.  

These amendments also seek to make 
changes to the terms under which costs may be or-
dered against the Minister. This will be important as 
the Minister endeavours to comply with Bermuda’s 
obligations regarding exchange of information under 
this Act. 

Mr. Speaker, it is anticipated that the amend-
ments will become quite clear as we move ahead into 
Committee, and at this point I would like to invite any 
other Members to participate in the debate. 

Thank you. 

The Speaker: All right. Thank you, Minister. 
Are there any other Members who care to 

speak? 
The Chair will now recognise the Leader of 

the Opposition and the Shadow Minister of Finance, 
David Burt. 

You have the floor, Honourable Member. 

Hon. E. David Burt: Thank you very much, Mr. 
Speaker, and good afternoon to you. 

The Speaker: Thank you. 

Hon. E. David Burt: Mr. Speaker, the Opposition has 
consulted with the technical officers in respect to this 
Bill and we have no objections, and we look forward to 
moving it forward so we can continue to remain the 
gold standard of places to do business. 

The Speaker: Thank you, Honourable Leader of the 
Opposition. 

Are there any other Members who would care 
to speak? 

Then I return to the Minister. 

Hon. E. T. (Bob) Richards: Mr. Speaker, with that 
said I would like to move that the Bill be committed. 

The Speaker: Thank you. 
The Bill has . . . it has been moved that the 

Bill be committed. Are there any objections to that? 
There are none. 
I will ask that the Deputy Speaker to please 

take the Chair [of Committee]. 

House in Committee at 2:10 pm 

[Mrs. Suzann Roberts-Holshouser, Chairman] 

COMMITTEE ON BILL 

USA–BERMUDA TAX CONVENTION AMENDMENT 
ACT 2017 

The Chairman: Members, we are now in Committee 
of the whole House for further consideration of the Bill 
entitled USA–Bermuda Tax Convention Amendment 
Act 2016. 

AMENDMENT TO CLAUSE 1 

The Chairman: There will be an amendment that I 
would like to offer up first and that would be that the 
title be amended to read USA–Bermuda Tax Conven-
tion Amendment Act 2017.  

Is there any objection to that amendment? 
No objections. 

[Motion carried: Amendment to clause 1 passed.] 

The Chairman: Minister? 

Hon. E. T. (Bob) Richards: Thank you, Madam 
Chairman. 

So, Madam Chairman, I would like to move all 
clauses. 

Madam Chairman, clause 1— 

The Chairman: Wait a minute; we need to get the 
approval for that. 

We would like to move clauses 1 through 4. 
Are there any objections to that motion? 
No objections. 
Agreed to. 
Please proceed. 

[Gavel] 

Hon. E. T. (Bob) Richards: Thank you, Madam 
Chairman. 

Madam Chairman, clause 1 of the Bill pro-
vides the citation for the Bill. 

Clause 2 amends the principal Act by confirm-
ing that the Minister of Finance, as the competent au-
thority for Bermuda, may provide assistance in ac-
cordance with the principal Act. This section also pro-
hibits any person, in receipt of a request, from disclos-
ing the request or any information related to the re-
quest to any other person except in accordance with 
the principal Act. Finally, this section provides that, 
pursuant to section 26A of the Public Access to Infor-
mation Act 2010 (which provides that international tax 
agreements are exempted records under that Act), the 
prohibition on disclosure under this section of the 
principal Act shall have effect.  

http://www.parliament.bm/uploadedFiles/Content/House_Business/Bills/USA-Bermuda%20Tax%20Convention%20Amendment%20Bill%202016%20-%20as%20tabled%20in%20the%20House%20%20%20%20.pdf
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Madam Chairman, clause 3 amends section 5 
of the principal Act to provide that in respect of an ap-
plication for a production order, neither the Minister 
nor an officer of the Ministry of Finance shall be under 
a duty to make inquiries in relation to any statement 
made or any information given in respect of a request 
for which a production order is sought, or in relation to 
a previous request. 

And clause 4 amends section 9B of the prin-
cipal Act to include a provision which further provides 
for circumstances relating to costs of the Minister. 

Madam Chairman, I move the four clauses of 
the USA–Bermuda Tax Convention Amendment Act 
2017. 

The Chairman: Thank you. 
Are there any Members that would like to 

speak to clauses 1 through 4? 
There are no Members that would like to 

speak to clauses 1 through 4. 
The Chair recognises the Minister. 

Hon. E. T. (Bob) Richards: Madam Chairman, I 
move that these four clauses be approved. 

The Chairman: It has been moved that the four 
clauses be approved as printed.  

Any objections to that motion? 
No objections.  
Agreed to. 

[Gavel] 

[Motion carried: Clauses 1 through 4 passed as 
amended] 

Hon. E. T. (Bob) Richards: Madam Chairman, I 
would like to move the . . . and there is no schedule. 

The Chairman: Preamble? 

Hon. E. T. (Bob) Richards: I would like move the 
Preamble please. 

The Chairman: It has been moved that the Preamble 
be approved. 

Any objections to that motion? 
No objection. 
Agreed to. 

[Gavel] 

Hon. E. T. (Bob) Richards: I would like to move that 
the Bill be reported to the House as amended by date. 

The Chairman: It has been moved that the Bill be 
reported to the House with the amendment to the date 
or the title. 

Any objections to that motion? 

No objection. 
Agreed to. 

[Gavel] 

[Motion carried: The USA–Bermuda Tax Convention 
Amendment Act 2017 was considered by a Commit-
tee of the whole House and passed as amended.] 

House resumed at 2:13 pm 

[Hon. K. H. Randolph Horton, Speaker, in the Chair] 

REPORT OF COMMITTEE 

USA–BERMUDA TAX CONVENTION AMENDMENT 
ACT 2017 

The Speaker: Thank you, Honourable Members. 
The House has approved the second reading 

of the USA–Bermuda Tax Convention Amendment 
Act 2016 with the amendment of . . . to it being the Act 
of 2017. 

Any objections to that? 
Thank you, Honourable Members. 
We will now move to Order No. 5 which is the 

International Cooperation (Tax Information Exchange 
Agreements) Amendment (No. 2) Act 2016. And I will 
recognise the Minister of Finance once more. 

BILL 

SECOND READING 

INTERNATIONAL COOPERATION (TAX INFOR-
MATION EXCHANGE AGREEMENTS) AMEND-

MENT (NO. 2) ACT 2017 

Hon. E. T. (Bob) Richards: Thank you, Mr. Speaker. 
Mr. Speaker, I move that the Bill entitled the 

International Cooperation (Tax Information Exchange 
Agreements) Amendment (No. 2) Act 2016 be now 
read a second time. 

The Speaker: Thank you. 
Any objections? 
Carry on. 

Hon. E. T. (Bob) Richards: Thank you, Mr. Speaker. 
Mr. Speaker, I am pleased to present to the 

Honourable House for consideration  the Bill entitled 
the International Cooperation (Tax Information Ex-
change Agreements) Amendment (No. 2) Act 2016 (of 
course we are going to amend that to 2017) pertaining 
to Tax Information Exchange Agreements (commonly 
known as TIEAs). 

The primary purpose of this amendment Bill, 
as was the Bill that we just approved, is to preserve 
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Bermuda’s Tax Information Exchange Agreement 
framework. Of course, this is for all countries other 
than the USA. That is why it is the International Coop-
eration (Tax Information Exchange Agreements) 
Amendment (No. 2) Act. 
 This amendment applies in respect of all 
Bermuda’s bilateral and multilateral Exchange of In-
formation Agreements that were signed since 2005 
and which today total 106 countries inclusive of every 
known international financial centre, all members of 
the G20, OECD, and EU, as well as other countries. 
 Mr. Speaker, Bermuda today has a truly glob-
al network of Tax Information Exchange Agreements 
in order to comply with International Cooperation 
Standards of the ever powerful EU, G20, and OECD, 
which are the leading power brokers in the world, par-
ticularly the G20. 
 Mr. Speaker, if Bermuda did not comply with 
international standards for exchange of information for 
tax purposes, Bermuda would cease to exist as an 
international business centre. Simply put, Bermuda’s 
economy would implode. 
 Mr. Speaker, Honourable Members will recall 
that this TIEA Act was previously amended in order 
for Bermuda to have the assurance of a more timely 
response to TIEA requests for exchange of infor-
mation to facilitate USA–FATCA automatic exchange 
of information for tax purposes and the OECD auto-
matic exchange of information for tax purposes re-
gimes, and those previous amendments have served 
Bermuda well. As stated regarding the Bill just debat-
ed, Bermuda received a very good OECD rating of 
“largely compliant.”  
 Mr. Speaker, this Bill will address some of the 
problems the Ministry has encountered with exchange 
of information including matters relating to confidenti-
ality and costs of proceedings of the information. 
 Mr. Speaker, in addition the proposed 
amendments will streamline the process for filing pro-
duction order applications to the Supreme Court of 
Bermuda, whereby instead of only the Financial Sec-
retary and any Assistant Financial Secretary making 
such applications on behalf of the Minister, the Treaty 
Unit’s Assistant Financial Secretary or the Senior Ex-
change of Information Officer or the Junior Exchange 
of Information Officer will also be able to do so in ac-
cordance with the Act. 
 The amendment will reinforce Bermuda’s 
compliance with internationally agreed tax standards 
which require that only the Minister as TIEA compe-
tent authority and the Minister’s Treaty staff are sup-
posed to see the confidential TIEA request document. 
 With those few words, Mr. Speaker, I invite 
Honourable Members to debate. 
 Thank you. 
 
The Speaker: Thank you, Minister. 

 The Chair will now recognise the Leader of 
the Opposition, MP David Burt, Shadow Minister of 
Finance. 
 
Hon. E. David Burt: Thank you very much, Mr. 
Speaker. 
 Mr. Speaker, as before, the Opposition will 
have no objection to the Bill. Some of my Members, 
however, will speak in the general debate, but we are 
continuing to support our efforts to make sure that our 
regulatory framework is in place so we continue to 
earn the highest marks of being a transparent and 
reputable international financial centre. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you. 
 The Chair will now recognise the Honourable 
Member, MP Walton Brown. 
 You have the floor. 
 
Mr. Walton Brown: Thank you, Mr. Speaker. 
 Just one question. I fully understand why we 
do this to meet our international obligations and to 
ensure that we retain our reputation globally. It is, 
however, in almost every instance, a one-way street 
of information dissemination.  
 My question for the Minister is whether or not 
he and his tactical staff have occasion to ponder or to 
propose some kinds of concessions from those coun-
tries whom we enter into TIEAs with. And I speak of 
considerations in areas that might go outside of fi-
nance, but if you are having these bilateral discus-
sions, these may well become opportunities to discuss 
other issues that could benefit Bermuda. And I can 
speak of one concrete example when we signed off 
on a TIEA with Australia, I believe, we were able to 
get the Australian government, as a result of this bi-
lateral discussion, to grant to Bermuda the same con-
cession that British citizens—the UK—has with regard 
to visa applications to travel to Australia.  
 So, I know that is not your ministerial remit— 
 
The Speaker: You are speaking through the Speaker. 
 
Mr. Walton Brown: Absolutely, but my eyes some-
times just— 
 
The Speaker: Yes. 
 
Mr. Walton Brown: —like, you know . . . wander, Mr. 
Speaker, I am very sorry for that. My eyesight is not 
very good. 
 
[Laughter]  
 
Mr. Walton Brown: But, Mr. Speaker, my question for 
the Honourable Minister is whether . . . if he has not 
done so to date, would he at the very least consider 
having discussions with other Ministers to see if there 
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are other matters that can be put on the table for con-
sideration if we are engaged in these bilateral discus-
sions in any event. And in keeping with the Minister’s 
directive to conserve resources as much as possible, 
if you are already having these meetings, why not try 
to get the biggest bang for your buck? 

The Speaker: Thank you, Honourable Member. 
Any other Honourable Members care to 

speak? 
Then the Chair will recognise the Honourable 

Minister. 

Hon. E. T. (Bob) Richards: Thank you, Mr. Speaker. 
I think in the main you are right. The ex-

change of information is one-way although some of 
these Tax Information Exchange Agreements have 
opened up certain other avenues for business as . . . I 
mean . . . I cannot comment on visas, but I know spe-
cifically we had a TIEA with Canada that put us on par 
on a competitive basis tax-wise with Barbados which 
had a bilateral tax agreement with Canada that put us 
at a competitive disadvantage. Once we signed the 
TIEA with Canada, we were on the same level playing 
field with Barbados. And at least one company that I 
do know has left Barbados to come to Bermuda be-
cause I met the principals. So there are some collat-
eral benefits to these TIEAs. 

But of course the real benefit for the TIEAs is 
that we do not get in . . . should I say, we do not get in 
the crosshairs anymore of people that want to do us 
harm, like some of our friends over in Europe who 
seem to be hell-bent to blacklist Bermuda and other 
places like us for various and sundry reasons. So, 
largely these TIEAs are a defence mechanism, and in 
that respect they are very, very beneficial.  

But I take your point that the traffic is one-
way, but it is kind of like the nature of the beast. I do 
not know that many companies, which originate in 
Bermuda, that have any of these subsidiaries any-
where else that we would want to know information on 
because we do not have an income tax system. So it 
is the nature of the beast. 

But at least on that one occasion, that one 
instance that I know, there was a beneficial outcome 
of sort of regularising the relationship with Canada 
when we signed the TIEA with them. 

The Speaker: Thank you, Honourable Member. 
Do you want to commit the [Bill]? 

Hon. E. T. (Bob) Richards: Thank you, Mr. Speaker. 
If there are no other questions, I move that the 

Bill be committed. 

The Speaker: All right. Thank you. 
It has been moved that the Bill be committed. 
Any objections to that? 
Then, Deputy, please. 

House in Committee at 2:24 pm 

[Mrs. Suzann Roberts-Holshouser, Chairman] 

COMMITTEE ON BILL

INTERNATIONAL COOPERATION (TAX INFOR-
MATION EXCHANGE AGREEMENTS) AMEND-

MENT (NO. 2) ACT 2017 

The Chairman: Members, we are now in Committee 
of the whole House for further consideration of the Bill 
entitled International Cooperation (Tax Information 
Exchange Agreements) Amendment (No. 2) Act 2016. 

AMENDMENT TO CLAUSE 1 

The Chairman: With the permission, we would like to 
have the title amended to International Cooperation 
(Tax Information Exchange Agreements) Amendment 
(No. 2) Act 2017. 

Are there any objections to that amendment? 
No objections. 
Agreed to. 

[Gavel] 

[Motion carried: Amendment to clause 1 passed.] 

The Chairman: Minister, you have the floor. 

Hon. E. T. (Bob) Richards: Thank you, Madam 
Chairman. 

Madam Chairman, I would like to move all 
clauses, clauses 1 through 6, of the International Co-
operation (Tax Information Exchange Agreements) 
Amendment (No. 2) Act 2017. 

The Chairman: Are there any objections to moving 
clauses 1 through 6? 

No objections. 
Agreed to. 

[Gavel] 

Hon. E. T. (Bob) Richards: Thank you. 
Madam Chairman, clause 1 provides the cita-

tion for the Bill. 
Clause 2 amends section 2 of the principal 

Act to broaden the definition of Minister so that, with 
respect to the Minister’s functions under the principal 
Act, any reference to the Minister includes the Minister 
of Finance or such other person, being an officer or 
servant, or an agency of the Government of Bermuda 
as the Minister of Finance may designate to perform 
such function in his stead. 

Clause 3 amends section 3 of the principal 
Act to prohibit any person, in receipt of a request from 
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a requesting party, from disclosing the request or any 
information related to the request to any other person 
except in accordance with the Act. This provision also 
provides that, pursuant to section 26A of the Public 
Access to Information Act 2010 (which provides that 
international tax agreements are exempted records 
under that Act), the prohibition on disclosure under 
this section of the principal Act shall have effect not-
withstanding any other provision of the Public Access 
to Information Act 2010. 

Clause 4 amends section 5 of the principal 
Act to: (a) replace the reference to “Financial Secre-
tary” with “Minister.” This change, coupled with the 
broadening of the definition of Minister, enables per-
sons designated by the Minister to carry out the func-
tions of the Minister with respect to the making of an 
application for a production order; (b) provide that, in 
respect of an application for a production order, the 
Minister (or whomever he designates) shall be under 
no obligation to make inquiries in relation to any 
statements made or any information given in respect 
of a request for which a production order is sought, or 
in relation to a previous request; and (c) require that 
the person designated by the Minister to make an ap-
plication for a production order produce a minute 
signed by the Minister of Finance authorising him to 
make such application. 

Madam Chairman, clause 5 amends section 
6A of the principal Act to expand the category of offic-
ers of the Ministry of Finance who may enter premises 
to obtain information for the purposes of the Act. 

Clause 6 amends section 11 of the principal 
Act to include a provision which further provides for 
circumstances relating to costs of the Minister. 

With those words I would like to invite Mem-
bers to participate. 

Thank you. 
 
The Chairman: Thank you. 
 Are there any Members that would like to 
speak to clauses 1 through 6? 
 There are no Members that would like to 
speak to clauses 1 through 6 . . . or are there? No. 
 Minister, please proceed. 
 
Hon. E. T. (Bob) Richards: So, Madam Chairman, I 
would like to move clauses 1 through 6. 
 
The Chairman: Yes, please. 
 It has been moved that clauses 1 through 6 
be approved as printed. 
 Are there any objections to that motion? 
 No objections. 
 Agreed to. 
 
[Gavel] 
 
[Motion carried: Clauses 1 through 6 passed as 
amended.] 

 
Hon. E. T. (Bob) Richards: Madam Chairman, I 
would like to move the Preamble please. 
 
The Chairman: It has been moved that the Preamble 
be approved. 
 Any objections to that motion? 
 No objections. 
 Agreed to. 
 
[Gavel] 
 
Hon. E. T. (Bob) Richards: I would like to move that 
the Bill be reported to the House as printed, except for 
the date. 
 
The Chairman: It has been moved that the Bill be 
approved and sent to the House. 
 Any objections to that motion, as amended, 
the title being amended? 
 No objections. 
 Agreed to. 
 
[Gavel] 
 
[Motion carried: The International Cooperation (Tax 
Information Exchange Agreements) Amendment (No. 
2) Act 2017 was considered by a Committee of the 
whole House and passed as amended.] 
 
Hon. E. T. (Bob) Richards: Thank you, Madam 
Chairman. 
 

House resumed at 2:29 pm 
 
[Hon. K. H. Randolph Horton, Speaker, in the Chair]  
 

REPORT OF COMMITTEE 
 

INTERNATIONAL COOPERATION (TAX INFOR-
MATION EXCHANGE AGREEMENTS) AMEND-

MENT (NO. 2) ACT 2017 
 
The Speaker: Honourable Members, the second 
reading of the International Cooperation (Tax Infor-
mation Exchange Agreements) Amendment (No. 2) 
Act 2016 has been approved with the amendment to it 
becoming the 2017 Act. 
 Any objections to that? 
 There are none. So the second reading has 
been approved. 
 We now move to the next matter on the Order 
Paper, the Quarantine Act 2016 in the name of the 
Minister of Health and Seniors, so the Chair will rec-
ognise the Minister for Health and Seniors, Minister 
Atherden. 
 

BILL 
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SECOND READING 
 

QUARANTINE ACT 2017 
 
Hon. Jeanne J. Atherden: Good afternoon, Mr. 
Speaker. 
 Mr. Speaker, I now move that the Bill entitled 
the Quarantine Act 2016 be now read the second 
time. 
 
The Speaker: Any objections to that? 
 Carry on, please, Minister. 
 
Hon. Jeanne J. Atherden: Mr. Speaker, the Quaran-
tine Bill 2016 was tabled on the 21st of November 
2016. 
 Mr. Speaker, this Act repeals the Quarantine 
Act 1946 and introduces internationally recognised 
standards to prevent and protect against public health 
threats that can impact the Island’s economic well-
being and reputation. 
 Mr. Speaker, the first line of defence in global 
public health threats is the security of our ports and 
airport. This regulation governing the arrival of travel-
lers’ ships and aircraft to our borders is fundamental 
for the safety of Bermuda from threats from imported 
communicable diseases. 
 The Quarantine Act 2016 is the legislation that 
will modernise and strengthen our response to inter-
national public health threats. The Quarantine Act 
2016 ensures that Bermuda implements the World 
Health Organization (WHO) International Health 
Regulations (2005) (or IHR 2005). 
 The IHR 2005 was signed by member states 
of the WHO including the United Kingdom, which ex-
tended the agreement to Bermuda in 2007, and pro-
vides a new public health security framework. Imple-
menting the standards of the IHR 2005 in our Quaran-
tine Act 2016 (which will be amended during the 
Committee stage to 2017) ensures that we prevent 
and protect against, control and provide a public 
health response to the international spread of disease 
in ways that are commensurate with and restricted to 
public health risks and which avoid unnecessary inter-
ference with international traffic and trade. 
 In addition, the Quarantine Act 2016 provides 
the creation of regulations to ensure: national and in-
ternational surveillance; assessment and public re-
sponse; health measures applied by Bermuda to in-
ternational travellers, aircraft and ships, and goods; 
and public health control measures at our ports and 
airport. 
 By implementing the IHR 2005 into our Quar-
antine Act 2016, we are ensuring Bermuda has flexi-
ble and effective security for the range of public health 
risks that may arrive at our shores.  
 Mr. Speaker, in the last few years Bermuda 
has witnessed first-hand the threat communicable 
diseases such as Zika and Ebola pose to our Island. 

The Quarantine Act 2016 ensures that our legislation 
is consistent with the international standards and best 
practices currently being followed and that we fulfil our 
obligations under the IHR 2005. 
 The Quarantine Act 2016 will increase securi-
ty for travellers, ships, and aircraft arriving in Bermuda 
while our Public Health Act continues to apply for 
general health measures of the Island’s population 
who are no longer in transit. In particular, the Quaran-
tine Act 2016 modernises and aligns Bermuda’s quar-
antine laws with IHR by: (a) identifying the national 
IHR focal point; (b) providing for core capacities to be 
present and functioning at ports and at the airport; 
(c) allowing for a response to public health events of 
international concern; and (d) providing for the Minis-
ter responsible for Health to create regulations for in-
terventions and treatment measures for baggage, 
cargo, containers, goods, conveyances, post, ports, 
and airport, travellers conveyance operators, and port 
personnel. 
 Mr. Speaker, the national IHR focal point for 
Bermuda will be Public Health England, the UK’s ex-
ecutive agency of the UK’s Department of Health. The 
National Focal Point acts as our conduit for communi-
cations with the WHO for all matters related to public 
health threats and will ensure we receive recommen-
dations for best practices of handling specific public 
health risks that arrive. Our Chief Medical Officer will 
be the contact person for Public Health England on all 
matters related to the IHR 2005.  
 Mr. Speaker, the 1946 regulations for both our 
air and maritime responsibilities are currently being 
reviewed. These will be brought to the House as soon 
as practicable this year by affirmative resolution and 
will fulfil the need in the Act to have core capacities at 
our entry points, response to public health events, and 
introduce modern intervention techniques for travel-
lers, baggage, and conveyances. 
 Mr. Speaker, the new regulations will comply 
with the WHO standards to prevent the spread of dis-
ease before it reaches our shores by means of travel-
lers, conveyance operators and the conveyances they 
operate. In addition, it will ensure that we do not im-
pede trade or traffic, but allow more flexible measures 
for conveyances and travellers who we suspect of 
carrying a disease. These will be laid in both Houses 
before America’s Cup. 
 With these brief introductory remarks I will 
take my seat, Mr. Speaker, and allow more conversa-
tion. 
 
The Speaker: Thank you, Honourable Member. 
 Does any other Honourable Member care to 
speak? 
 The Chair will recognise the Honourable 
Learned Member from constituency 34, MP Kim Wil-
son. 
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Ms. Kim N. Wilson: Thank you very much, Mr. 
Speaker, and good afternoon. 
 Mr. Speaker, in the last 30 minutes we have 
seen that this House has passed legislation that sup-
ports and strengthens Bermuda’s economic well-being 
and reputation. However, all of that will be for naught 
if we do not also as legislators take action and positive 
steps to ensure that our public health standards also 
meet with international standards. And as such the 
Opposition does not have any objections to this legis-
lation. 
 Thank you. 
 
The Speaker: Thank you very much, Honourable 
Member. 
 Any other Honourable Member care to speak? 
 So it looks like we have the speaker of the 
day. 
 
Mr. Walton Brown: I was not intending to speak. 
 
The Speaker: The Honourable Member from constit-
uency [17], MP Walton Brown. 
 You have the floor. 
 
Mr. Walton Brown: Thank you, Mr. Speaker. 
 I was not intending to speak, but I have two 
questions for the Minister. The Minister spoke about 
the need for, effectively, a higher level of infrastructure 
to deliver on these measures. And given Govern-
ment’s current constraints, are we now set to pass 
legislation without the capacity to actually implement 
it? So that is my question. Do we have the resources? 
Do you have the resources in the Ministry to properly 
implement what we are going to pass here today? 
 And then, secondly, there are those who 
would tire of me raising this issue, but it is as much for 
the purposes of edification as it is for helping us to 
understand the reality of our situation. Here is it in 
2017, we are passing legislation that is consistent with 
WHO recommendations, yet we are answerable, it 
seems, to the United Kingdom for how this matter is to 
be administered and implemented. That is just a trav-
esty in 2017. 
 Minister, are you at all concerned that here we 
are, yet again, delegating power back to the UK over 
an area where they have absolutely no constitutional 
responsibility for whatsoever? 
 
The Speaker: Thank you, Honourable Member. 
 Any other Honourable Members care to 
speak? 
 There are none, so Minister. 
 
Hon. Jeanne J. Atherden: Mr. Speaker, Members of 
the House, and the listening audience, with respect to 
the first question that was asked, obviously we do 
recognise that we need resources and that is being 
looked at with respect to my Ministry, and we have 

identified the resources that we need and are having 
consultations with the Minister of Finance as to how 
we will make this happen. Though we do understand 
this is a . . . when you know what you need, you have 
to make sure that you have them, so that is . . . I can 
assure you that this is being looked at. 
 With respect to the second question, all I can 
say is this, sometimes you have to recognise that . . . 
and I use the analogy of living at home, sometimes 
when you are living at home and things benefit to you, 
you do not need to move out . . . sorry, I guess I am 
speaking to the Speaker even though I wanted eye-
sight of the . . . 
 
The Speaker: Yes, yes, right, speak . . . just speak 
through the Speaker. 
 
Hon. Jeanne J. Atherden: But sometimes when you 
are living at home you . . . you are . . . if it is comforta-
ble to you and it does not create any issue, then you 
just say, Hey, it works. And I think within this case it 
does work because in some cases, especially when 
you are talking about international issues, communi-
cable diseases, which are deemed to be something 
that is spreading around the world, having someone 
like Public Health England there where we can have 
the discussion with and we can use them for raising 
issues in terms of transporting individuals or preven-
tion, that actually works in our behalf. And all I am just 
saying to you is that in this case I do believe that it 
benefits us. 

Going forward, we have many discussions 
with Public Health England about international prac-
tices, we have conversations not only with them relat-
ing to ourselves, but relating to the other UKOTs 
[United Kingdom Overseas Territory] about things 
where we can leverage some of their international 
connections, et cetera. So I think, for this, I do believe 
it works to our advantage. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister. 
 
Hon. Jeanne J. Atherden: Mr. Speaker, I move that 
the Bill entitled the Quarantine Act be now read a 
second time. 
 
The Speaker: All right, thank you, and committed, 
yes. 
 Are there any objections to the committal of 
this Bill? 
 There are none. 
 Deputy Speaker? 
 

House in Committee at 2:41 pm 
 
[Mrs. Suzann Roberts-Holshouser, Chairman] 
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COMMITTEE ON BILL

QUARANTINE ACT 2017 

The Chairman: Members, we are now in Committee 
of the whole House for further consideration of the Bill 
now entitled Quarantine Act 2016. 

AMENDMENT TO CLAUSE 1 

The Chairman: We would like to amend the title of 
this Act to the Quarantine Act 2017. 

Are there any objections to that motion? 
There are no objections. 

[Gavel] 

[Motion carried: Amendment to clause 1 passed.] 

The Chairman: Minister, I call on you. 

Hon. Jeanne J. Atherden: Madam Chairman, I move 
clauses 1 through 3. 

The Chairman: Are there any objections to moving 
clauses 1 through 3? 

No objections. 
Please proceed. 

Hon. Jeanne J. Atherden: Actually— 

The Chairman: One to two would be preferable, 
something has just been passed to me. 

Hon. Jeanne J. Atherden: Yes, I move clauses 1 and 
2. 

The Chairman: Thank you. 
Are there any objections to that? 
There are no objections to moving clauses 1 

through 2. 
Minister, please proceed. 

Hon. Jeanne J. Atherden: Clause 1 provides a cita-
tion for the Bill. 

Clause 2 provides for the interpretation of 
terms used in the Bill. 

And, Madam Chairman, I propose to move an 
amendment on the floor to clause 2 and it has been 
circulated. 

The Chairman: Does everyone have copies of the 
amendment? 

Everyone has copies of the amendment. 
Please proceed. 

AMENDMENT TO CLAUSE 2 

Hon. Jeanne J. Atherden: Clause 2 is amended by 
inserting after the definition of “cargo” the following 

new definition: “communicable disease” means a dis-
ease caused by an infectious agent or biological toxin 
that affects human beings, imposes a risk of signifi-
cant harm to public health and is specified in the regu-
lations as a communicable disease. 

The Chairman: Thank you. 
Are there any Members that would like to 

speak to the amendment to clause 1? 
There are no objections . . . ah! Please feel 

free; we will hold. 

[Pause] 

The Chairman: Thank you, I do believe there needs 
to be clarification— 

Hon. Jeanne J. Atherden: Yes, yes. 

The Chairman: —because I do not even understand 
it. 

Hon. Jeanne J. Atherden: Madam Chairman, the 
clause is being amended by inserting after the defini-
tion of “Chief Medical Officer” the following new defini-
tion: “communicable disease” means a disease 
caused by an infectious agent or biological toxin that 
affects human beings, imposes a risk of significant 
harm to public health and is specified in the regula-
tions as a communicable disease. 

The Chairman: So Minister, it varies from the 
amendment that we actually have in front of us?  

So I need to have confirmation . . . can you 
just repeat that over again so I am clear? 

Hon. Jeanne J. Atherden: Okay. What I am inserting 
is “communicable disease” and that comes after 
“Chief Medical Officer.” 

The Chairman: Okay. I see. That would be under the 
Interpretation of clause 2. 

Hon. Jeanne J. Atherden: Yes. 

The Chairman: The amendment we have is . . . point 
number one amends clause 2, right? 

Is everyone clear on that? Yes, everyone is 
clear. 

Please proceed. 

Hon. Jeanne J. Atherden: Did anyone feel— 

The Chairman: Are there any questions to the 
amendment? 

It has been moved that the amendment to 
clause 2 be approved. 

Any objections to that motion? 
There are no objections to that motion. 
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[Gavel] 
 
[Motion carried: Amendment to clause 2 passed.] 
 
The Chairman: Minister, please proceed. 
 
Hon. Jeanne J. Atherden: I would like to then move 
clauses 3 through 7. 
 
The Chairman: It has been moved that clauses 3 
through 7 be moved. 
 Any objections to that motion? 
 No objections. 
 Agreed to. 
Hon. Jeanne J. Atherden: Clause 3 provides for the 
Minister responsible for Health to be the Quarantine 
Authority for Bermuda. This clause empowers the 
Quarantine Authority to appoint Health Officers for 
purposes of the Bill. Health Officers are required, in 
the exercise of their powers and the performance of 
their functions under the Bill, to act under the general 
or special directions and control of the Quarantine Au-
thority. 

Clause 4 provides for the functions and pow-
ers of Health Officers. The function of a Health Officer 
shall be to determine a traveller’s health status and 
potential health risk to others and to perform such oth-
er functions in relation to this Bill as the Chief Medical 
Officer may determine or as the Quarantine Authority 
may prescribe. A Health Officer shall report to the 
Chief Medical Officer in relation to his functions. 

Clause 5 provides for the application of the 
IHR 2005 to Bermuda. The clause further empowers 
the Minister to make regulations under clause 8 and 
emergency orders under clause 9 for the specific ap-
plication of the IHR 2005. 

Clause 6 provides for communications to be 
made with Public Health England for the purposes of 
this Bill. The clause requires the Quarantine Authority 
to act on the advice of Public Health England, which is 
the National Focal Point for Bermuda, in relation to 
communications with the WHO IHR Contact Points 
that may then require regulations to be implemented 
under section 8. The Chief Medical Officer will be the 
contact person in Bermuda for Public Health England 
and will receive confirmation from Public Health Eng-
land on health measures needed under the IHR 2005 
in relation to this Bill. 

Clause 7 provides for the functions of the 
Chief Medical Officer for the purposes of this Bill. The 
Chief Medical Officer is empowered to assist with the 
implementation of health measures under the IHR 
2005. It will be the function of the Chief Medical Officer 
to send urgent communications to the National Focal 
Point, to receive directives from and communicate di-
rectives to relevant Government sectors, and dissemi-
nate and consolidate input from relevant Government 
sectors on the IHR 2005 implementation. The Chief 

Medical Officer is also required to assist with the im-
plementation of health measures under the IHR 2005 
where confirmed necessary by Public Health England. 
 
The Chairman: Are there any other Members that 
would like to speak to clauses 3 through 7? 
 The Chair recognises the Member from con-
stituency thirty— 
 
Mr. Walton Brown: Seventeen. 
 
The Chairman: Seventeen. 
 
Mr. Walton Brown: Madam Chairman, can the Minis-
ter tell this House— 
 
The Chairman: Can you be specific on the clause? 
That will help us. 
 
Mr. Walton Brown: Let me finish my sentence and I 
will identify the clause. 
 Can the Minister tell this House what the origin 
is of clause 6? I mean, why did you decide that we 
should go through the United Kingdom to have these 
matters addressed? In the day and age of easy com-
munication, we can get WHO directives just as easily 
as we get Inter-American [Development] Bank and 
other UN agencies’ information about communicable 
diseases. So, I just do not understand why we are do-
ing this and why we are effectively delegating some of 
the powers that we already have to the United King-
dom. I would just like clarity on that. 
 
The Chairman: Thank you, Member. 
 And in the future, would you be kind enough to 
let us know what the clause is when asked? Thank 
you. 
 The Chair recognises the Minister. 
 
Hon. Jeanne J. Atherden: Madam Chairman, as I 
indicated earlier and I will continue to indicate, I think 
we have to be practical about this. And I can think 
back when we had the issue with respect to Ebola, all 
right? And we are turning around, we are talking about 
things coming here to Bermuda and we were worried 
about what was going to happen and who was going 
to reach out and who was going to do anything for 
Bermuda. It was not the US. It was Public Health Eng-
land, whether we liked it or not, because our threat 
was going to be something that had to be handled by 
them.  
 So right now, with respect to WHO and PAHO, 
et cetera, yes, we still have . . . sorry, Madam Chair-
man, I realise I am speaking to you, we still have direct 
communications with them, but when it comes to actu-
ally discussing health matters and things that were 
being voted on and discussed, Public Health England 
is there with us because they are at the front and we 
are right there getting our information dealt with. So 
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the reality is Public Health England is the vehicle that 
Bermuda uses and has to use at the current time as 
long as we are still a UKOT. 
 
[Inaudible interjection] 
 
Hon. Jeanne J. Atherden: United Kingdom Overseas 
Territory. 
 
The Chairman: Thank you. 
 Are there any other Members that would like 
to speak to clauses 3 through 7? 
 The Chair recognises the Member from con-
stituency 17. 
 
Mr. Walton Brown: Madam Chairman, clause 6. 
 
The Chairman: Thank you very much. 
 
Mr. Walton Brown: Madam Chairman, the Minister 
has not answered the question. The question is why 
was this idea even put on the table? We can get in-
formation about any communicable disease from repu-
table organisations. The UK is not going to determine 
our infrastructure response. The UK is not going to 
provide funding for what we have to do. All I want to 
know is why is it that we are effectively putting our-
selves in a position to take directives from the UK on 
these matters? 
 
The Chairman: Thank you, Member. 
 Are there any other Members that would like 
to speak to clauses 3 through 7? 
 The Chair recognises the Minister. 
 
Hon. Jeanne J. Atherden: I think it is probably some-
thing that I said earlier in my general overview is the 
fact that right now Bermuda is not a signatory to IHR 
2005. The UK is and it is extended to us through the 
UK. So, that is the reality of what we have and that 
does not stop us from, as I said, getting information 
from other sources, et cetera. But we have the reality 
of it. The UK is a signatory, Bermuda is not, and we 
are having it extended to us through this way. 
 
The Chairman: Are there any other Members that 
would like to speak to clauses 3 through 7? 
 There are no other Members. 
 Minister, if you would like to move clauses 3 
through 7? 
 
Hon. Jeanne J. Atherden: I move clauses 3 through 
7. 
 
The Chairman: It has been moved that clauses 3 
through 7 be approved as printed. 
 Are there any objections to that motion? 
 No objection. 
 Agreed to. 

 
[Gavel] 
 
[Motion carried: Clauses 3 through 7 passed.] 
 
The Chairman: Please proceed. 
 
Hon. Jeanne J. Atherden: I would like to move clause 
8— 
 
The Chairman: It has been moved— 
 
Hon. Jeanne J. Atherden: —with an amendment. 
 
The Chairman: That is correct. 
 Is there any objection to moving clause 8? 
 No objections. 
 Minister, please proceed. 
 
Hon. Jeanne J. Atherden: Clause 8 empowers the 
Quarantine Authority to make regulations, on the ad-
vice of the Chief Medical Officer, to prevent danger to 
public health from a conveyance or persons or things 
in the conveyance, arriving at any port or at the airport 
in Bermuda. The regulations made under this clause 
are subject to the affirmative resolution procedure and 
shall provide so as to secure the rights and freedoms 
of travellers and other affected persons in cases 
where such rights are infringed in the process of the 
implementation of the regulations. 
 The amendment that I would wish to make to 
clause 8 is as follows. 
 
The Chairman: Mm-hmm. 
 

AMENDMENT TO CLAUSE 8 
 
Hon. Jeanne J. Atherden: [In sub-clause (2)] by re-
numbering paragraph (j) as the paragraph (k), and 
inserting the following new paragraph: “(j) the diseas-
es that may be listed in the regulations as communi-
cable diseases that a conveyance operator is required 
to detect, note and report on if affecting or suspected 
to be affecting a traveller on board the conveyance;” 
 And by inserting after sub-clause (5) the fol-
lowing new sub-clause: “(6) the Minister may by order, 
subject to the negative resolution procedure, amend 
the regulations for the purpose of providing for, and 
revising: (a) the list of communicable diseases that 
may be specified under the regulations; and (b) any of 
the forms that may be required under the regulations.” 
 
The Chairman: Thank you. 
 Are there any Members that would like to 
speak to the amendment for clause 8? 
 Thank you. The Chair recognises the Member 
from constituency 34. 
 
Ms. Kim N. Wilson: Thank you. 



378 3 February 2017 Official Hansard Report  
 

 Bermuda House of Assembly 

 Just one quick question. I wonder if the Minis-
ter can provide with respect to clause 6(b), as amend-
ed, Madam Chairman, what type of forms are antici-
pated to accompany the [regulations] and be neces-
sary for, I guess, the implementation of this Act and/or 
the [regulations]? 
 
[Inaudible interjection] 
 
Ms. Kim N. Wilson: Clause 8(6)(b), as amended . . . 
forms. 
 
The Chairman: Thank you, Member. 
 Are there any other Members that would like 
to speak to clause 8 . . . the amendment, while we 
wait? 
 And I believe that telephone is not in the 
room, which is why it has not been stopped. 
 
Hon. Jeanne J. Atherden: Madam Chairman— 
The Chairman: The Chair recognises the Minister. 
 
Hon. Jeanne J. Atherden: Pardon. 
 Madam Chairman, the type of forms that are 
envisioned are forms that would indicate about in-
spections and other types of sanitation things that the 
inspectors would have carried out. So we might have 
to . . . we might start off with one form and have to 
amend it, but those are the type of forms that we con-
template. 
 
The Chairman: Thank you. 
 Are there any other Members that would like 
to speak to the amendment to clause 8? 
 There are no other Members that would like to 
speak to the amendment to clause 8. 
 Minister, if you would move clause 8. 
 
Hon. Jeanne J. Atherden: I would like to move 
clause 8, as amended. 
 
The Chairman: It has been moved that clause 8 be 
moved, as amended. 
 Any objections to that motion? 
 No objection. 
 Agreed to. 
 
[Gavel] 
 
[Motion carried: Clause 8 passed as amended.] 
 
The Chairman: Minister, please proceed. 
 
Hon. Jeanne J. Atherden: I would like to move 
clauses 9 through 18. 
 
The Chairman: It has been moved that clauses 9 
through 18 be moved. 
 Are there any objections to that motion? 

 No objection. 
 Agreed to. 
 
Hon. Jeanne J. Atherden: Clause 9 provides the 
Quarantine Authority, after consultation with the Chief 
Medical Officer, the authority to issue emergency or-
ders during a public health emergency. The clause 
empowers the Governor to vary or rescind an order 
made under this clause. Orders made under this 
clause are subject to the negative resolution proce-
dure. The Chief Medical Officer shall report any emer-
gency order to the National Focal Point. 

Clause 10 provides power for the Quarantine 
Authority, on the advice of the Chief Medical Officer, to 
issue directives and guidelines for purposes of the im-
plementation of the IHR 2005. The clause requires the 
directives and guidelines issued not to be inconsistent 
with the Act or regulations made under the Act. 

Clause 11 provides for offences and proceed-
ings for purposes of the Bill and the regulations and 
orders made under it. 

Clause 12 provides for the recovery of ex-
penses and charges that are payable to the Quaran-
tine Authority and provides for the recovery by the Min-
ister of such expenses and charges before a court of 
summary jurisdiction. 

Clause 13 provides for the powers and duties 
of police officers in relation to the Bill. The clause im-
poses a duty on every police officer to enforce compli-
ance with the provisions of the Bill. A traveller or con-
veyance operator who is not in compliance may be 
placed in isolation until a Government Medical Officer 
determines that his health does not pose a risk of sig-
nificant harm to public health. 

Clause 14 provides that the provisions of the 
Bill will prevail in the case of conflict with the Public 
Health Act 1949. 

Clause 15 provides for the application of the 
Bill in relation to certain armed forces. The clause pro-
vides that the Bill shall not apply to a person who is an 
officer or an employee of any of the naval, military or 
air forces of Her Majesty; the armed forces of any 
country within the Commonwealth; or the armed forces 
of any country designated under section 1(2) of the 
Visiting Forces Act 1952 (UK). 

Clause 16 provides for the repeal of the Quar-
antine Act 1946. The clause further provides savings 
for the appointment of any person as a Health Officer 
who was appointed pursuant to the powers granted 
under the Quarantine Act 1946. The clause further 
provides that regulations made under the repealed Act 
shall also continue in force. 

Clause 17 provides for consequential amend-
ments to the Bermuda Immigration and Protection Act 
1956, the Civil Establishment Act 1998, the Customs 
Department Act 1952, the Marine Board Act 1962, the 
Public Health Act 1949, and the Government Fees 
Regulations 1976. 
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Clause 18 provides for the Minister to cause 
the Act to come into operation on a date or dates as 
the Minister may determine. 

The Chairman: Thank you, Minister. 
Are there any Members that would like to 

speak to clauses 9 through 18? 
There are no Members that would like to 

speak to clauses 9 through 18. 
Minister? 

Hon. Jeanne J. Atherden: I move the Preamble. 

The Chairman: Are we going to move the clauses, 9 
through 18? 

Hon. Jeanne J. Atherden: Oh, sorry, I would like to 
move clauses 1 through 18, as amended. 

The Chairman: No, we have already moved all the 
others, so just 9 through 18 right now. 

Hon. Jeanne J. Atherden: Sorry. 

The Chairman: It has been moved that clauses 9 to 
18 be approved as printed. 

Are there any objections to that motion? 
No objections. 
Agreed to. 

[Gavel] 

[Motion carried: Clauses 9 through 18 passed.] 

The Chairman: It has been moved that— 

Hon. Jeanne J. Atherden: I now move the . . . 

The Chairman: Preamble? 

Hon. Jeanne J. Atherden: I now move the Preamble. 

The Chairman: It has been moved that the Preamble 
be approved. 

Any objections to that motion? 
No objections. 
Agreed to. 

[Gavel] 

Hon. Jeanne J. Atherden: I move that the Bill be re-
ported to the House as amended. 

The Chairman: It has been moved that the Bill be re-
ported to the House as amended. 

Are there any objections to that motion? 
No objections. 
Agreed to. 

[Gavel] 

[Motion carried: The Quarantine Act 2017 was consid-
ered by a Committee of the whole House and passed 
with amendments.] 

House resumed at 3:01 pm 

[Hon. K. H. Randolph Horton, Speaker, in the Chair] 

REPORT OF COMMITTEE 

QUARANTINE ACT 2017 

The Speaker: Honourable Members, the second 
reading of the Quarantine Act 2016, amended to 
2017, has been approved with amendments. 

Are there any objections to that? 
There are none, so the second reading has 

been approved. 
Order No. 7 is carried over, I believe. And we 

now move to Order No. 8, which is the Bermuda 
Health Council (Health Service Providers) (Licensing) 
Regulations 2016 in the name of the Minister of 
Health and Seniors. 

So the Chair will recognise the— 

[Inaudible interjections] 

The Speaker: Oh, this is carried over? 

[Inaudible interjections] 

The Speaker: Both of these are carried over? 

[Inaudible interjection] 

The Speaker: Then we now move to Order No. 10, 
which is the America’s Cup Amendment (No. 2) Act 
2016 in the name of the Minister of Economic Devel-
opment, Dr. Grant Gibbons. 

You have the floor. 

BILL 

SECOND READING 

AMERICA’S CUP AMENDMENT (NO. 2) ACT 2017 

The Hon. Dr. E. Grant Gibbons: Thank you, Mr. 
Speaker. 

Mr. Speaker, with the Governor’s recommen-
dation, and in accordance with section 36(3) of the 
Bermuda Constitution, I move that the Bill entitled the 
America’s Cup Amendment (No. 2) Act 2016 be now 
read the second time. 

The Speaker: Thank you, Minister. 
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 Are there any objections to that? 
 Please carry on, Minister. 
 
The Hon. Dr. E. Grant Gibbons: Thank you, Mr. 
Speaker. 
 Mr. Speaker, the purpose of the Bill before the 
House today is to make various amendments to the 
America’s Cup Act 2015 (otherwise known as “the 
principal Act”). 
 The amendments include revised Customs 
Duty provisions for end use for goods imported for the 
capital development projects at the Royal Naval 
Dockyard, provisions for alcohol purchase and con-
sumption in certain public places in the Royal Naval 
Dockyard during the AC35 [35th America’s Cup] 
events in 2017 (that is in May and June of this year), 
and the introduction of permits and permit fees for 
visiting vessels during AC35. 
 Mr. Speaker, Honourable Members will recall 
that the principal Act makes provision for a waiver of 
Customs Import Duty on goods for the America’s Cup 
related capital development at the Royal Naval Dock-
yard. This existing duty relief within the Act is free-
standing with no administrative provisions of its own. 
In practice, this has presented administrative prob-
lems with imported goods that are found to be surplus 
to the needs for the Dockyard projects which are facili-
tated by the ACBDA [America’s Cup Bermuda Lim-
ited]. For instance, if 20 steel beams are imported and 
only 19 are used in the project, currently there is no 
provision under the existing Act to use the remaining 
item on another Government project or properly dis-
pose of through other means. 

So, on the recommendation of Her Majesty’s 
Customs Department, we seek to amend the Act by 
including provisions that mirror the existing Customs 
Procedure Code [CPC] 4210 for goods for Govern-
ment Capital Expenditure Schemes. CPC 4210 has 
been successfully tested and benefits from all of the 
administrative machinery of the Customs Tariff Act 
1970 and the Revenue Act 1898.  
 Her Majesty’s Customs have also recom-
mended that the amendments be made retrospective 
with effect from the operative date of the America’s 
Cup Act, which will allow the necessary corrections to 
entries recorded in the Customs database so that im-
ported goods are associated with the new end-use 
relief. 
 Mr. Speaker, from the 26th of May 2017 until 
the end of June 2017 the Royal Naval Dockyard will 
be bustling with America’s Cup activities. The main 
events will be held on the water as well as in the 
Event Village, which will be located on the newly re-
claimed land at Cross Island. It is anticipated that 
smaller events could also be held in other public areas 
in the Dockyard. Current tourism event provisions un-
der the Liquor Licensing Act only allow licences for a 
period of up to three days and not the full five weeks 
required for the AC [America’s Cup] event schedule. 

Therefore, in consultation with the Liquor Licensing 
Authority a specific America’s Cup Occasional Liquor 
Licence is proposed to permit the sale of alcohol in 
the closed off public areas within the Royal Naval 
Dockyard for the AC35 Finals and events. This is simi-
lar to the existing provisions in the principal Act for the 
sale of alcohol on Front Street without penalty that 
occurred during the Louis Vuitton World Series in Oc-
tober of 2015. 
 Mr. Speaker, in addition to visitors arriving by 
air and cruise ship during the 2017 events, it is antici-
pated that Bermuda will see an influx of approximately 
400 visiting vessels during AC35, with over 80 
superyachts confirmed to date. So, in order to prepare 
for these visiting vessels, a working group comprised 
of representatives from the Bermuda Shipping and 
Maritime Authority, the Marine and Port Services, En-
vironmental Protection, Conservation Services, Cus-
toms, the Ministry of Finance, and the Ministry of Eco-
nomic Development were engaged to carry out a 
thorough review of existing policies and legislative 
framework for visiting yachts. Considering the tight 
timeline and the best practice in other jurisdictions, 
including French Polynesia, New Zealand, Fiji, the 
Bahamas, and the British Virgin Islands, the group 
determined that the most effective way to achieve the 
short-term deliverable was to use the existing Cus-
toms process for visiting vessels and develop a 
mechanism to support chartering for visiting vessels. 
 Mr. Speaker, as Honourable Members are 
aware, the global superyacht market has been identi-
fied as one that has long-term tourism and commer-
cial potential to positively contribute to the Island’s 
image as an upscale destination as well as stimulate 
economic activity and entrepreneurial opportunities 
through required superyacht operations and services. 
The 2017 America’s Cup events will provide an oppor-
tunity to introduce superyacht owners and charterers 
to Bermuda and lay the foundation for legacy busi-
ness that will extend beyond the America’s Cup. Many 
superyachts engage in seasonal travel between the 
Mediterranean and the Caribbean. It is hoped that this 
introduction to Bermuda through the America’s Cup 
will provide an opportunity for more of this business to 
come our way. 

As experience has shown in San Francisco 
and other America’s Cup host venues, superyachts 
provide additional accommodation for visitors, on wa-
ter activities, and hospitality services, which will be a 
critical component of the races. Bermuda has a limited 
number of charter boats and these will be engaged by 
normal visitor demand as well as America’s Cup relat-
ed tourism charters. The anticipated demand for hos-
pitality charters and tours surpasses Bermuda’s inven-
tory. All Bermuda charter boats that wish to be includ-
ed will be busy during the race events. To augment 
the pool of registered charter boats and to facilitate 
the arrival of charter-based visitors the Bill will allow 
for visiting foreign vessels of 12 metres (about 40 feet) 
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or more to be permitted to charter in Bermuda’s wa-
ters on a temporary basis around the events. As is 
common in other jurisdictions, the Bill also makes pro-
visions for transient permits and cruising permits. 

The Bill includes the introduction of new per-
mits and permit fees. For a transient permit the fee will 
be $3 per metre for vessels in Bermuda for up to five 
days. For a cruising permit, the fee will be $8 per me-
tre (that is over five days). And for a charter permit 
where commercial activity is actually involved, the fee 
will be $8 per metre and 5 per cent of gross charter 
receipts. These provisions will be in force for visiting 
vessels during the period one month before the AC35 
Finals until one month after the AC35 Finals in place 
of the passenger departure tax under section 32F of 
the Miscellaneous Taxes Act 1976. Therefore, depar-
ture tax that would have otherwise been paid by pas-
sengers in visiting vessels will be suspended during 
that period in lieu of the charter permit and related 
fees. 

The Bill further proposes certain exemptions 
from paying passenger departure tax currently exist-
ing be extended to transient and cruising permits. 
Specifically, vessels which arrive in Bermuda solely by 
reason of distress or emergency, vessels belonging to 
the Government of the United Kingdom or any foreign 
government, and vessels that are bona fide partici-
pants in an event approved by the Minister. 

The working group recommended that as long 
as Bermuda accepted a vessel’s charter registration 
from another jurisdiction Bermuda would not have to 
create an inspection and licensing process for the 
vessel’s chartering worthiness, which also includes 
liability covered. The charter registration and the Cap-
tain’s credentials would be submitted as part of the 
charter permit application. The documents will be 
scrutinised and approved by the relevant Government 
department as part of the approval process. 

This period of foreign vessels chartering in 
Bermuda’s waters will serve to gauge Bermuda’s abil-
ity to service superyacht infrastructure needs, the find-
ings of which will contribute to the establishment of a 
draft superyacht policy for Bermuda after the Ameri-
ca’s Cup events. 

Thank you, Mr. Speaker. 
 

The Speaker: Thank you very much, Dr. Gibbons. 
 The Chair will now recognise the Honourable 
Member from constituency 33, MP Jamahl Simmons, 
the Shadow Minister for Economic Development. 
 
Mr. Jamahl S. Simmons: Thank you, Mr. Speaker, 
and thank you to the Honourable Minister for that 
presentation. 
 Earlier this month I made a comment in the 
press that surprised some sectors of our community, 
thrilled some sections of our community, and maybe 
even distressed other sectors. And that comment that 
was made on behalf of my party was simply this: The 

Bermuda Progressive Labour Party supports the 
America’s Cup. We have supported it from the begin-
ning and we support it now. We continue to have con-
cerns surrounding the event in terms of it penetrating 
as deeply as it can to as many people in the commu-
nity as it can, and we have concerns about the model 
which has had troubles in previous jurisdictions. 

Those are our concerns, Mr. Speaker, and 
while we look at the details of this Bill (and we will talk 
a little bit more in Committee) we recognise this is an 
opportunity for Bermuda to showcase ourselves to a 
key part of our tourism market. It is an opportunity to 
build a new leg to our tourism economy in the form of 
superyachts . . . if we get this right. Part of getting this 
right (and I believe we have confidence that we do 
have the ability to get this right) is, first—and this is 
not a political concern, this is a national concern—we 
must be clear to the people what the America’s Cup is 
and what it is not. And what do I mean by that? Every 
Bermudian, I would hazard to guess, knows what a 
cruise ship means to our economy and they under-
stand that, you know what, I may not be able to go 
work on the cruise ship, I may not be able to go work 
in one of the stores on Front Street, but they under-
stand the importance to our economy. International 
business is the same way. 

The concern that I have on a national level, as 
a Bermudian, is that the America’s Cup has been pre-
sented as more than it is and more than what it could 
be. What do I mean by that? If you are given the im-
pression that this is the be-all and end-all and this will 
solve every problem and everybody will have a job 
and the economy will be booming, it is not that. If you 
believe that . . . if you have come to believe that this is 
something that if you are not working you are guaran-
teed to get a job or if you have a business you are 
guaranteed a contract, it is not that. But it is not us 
that should be saying it, it should be the Government 
saying it and being honest about what this is. And 
then we can begin the conversation of what we can do 
to build on it. 

Now, I am encouraged by the signs recently 
that there is an interest in getting smaller businesses 
involved in the America’s Cup. I am encouraged with 
the sense that we are starting to hear more talk about 
inclusion, even whispered occasionally “diversity,” but 
we continue to be concerned that this is not reaching 
as far as it could and it should. And it has not helped, 
Mr. Speaker, when you hear people who identify 
themselves as supporting the Government on social 
media saying to people, If you didn’t get a contract, it’s 
because it is your fault, you’re lazy. If you don’t get a 
job up there . . . if you’re not making money off of it, 
it’s your fault, you’re lazy. And I would encourage . . . 
because, you know, every party cannot claim respon-
sibility for their supporters. But I would encourage the 
Government to begin to change the language of their 
supporters that they know, those supporters that they 
have contact with, those who are saying these in-
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flammatory things on Facebook, because it is not 
helping. It is continuing to paint a picture of something 
that it is not. 

Mr. Speaker, we look ahead . . . the conces-
sions that are placed within this are substantial, as 
they have been through all the other Bills, and we un-
derstand that and we get that. One of our main argu-
ments has been that we must do all we can to get 
people onto our shores. And also one of the deter-
rents is the cost of coming to Bermuda. So we totally 
recognise the need for these concessions to assist, 
not just in the work that has been done at the Ameri-
ca’s Cup Village, the work that is being done by the 
athletes competing, but also the people who are com-
ing in to help with the event. 

Mr. Speaker, what is, however, a concern that 
has been brought to me and several of my colleagues 
are the consultation with the local charter boats and 
the involvement of the local charter boats. And I am 
made to understand that the consultation was, per-
haps, not as rigorous as it could have been. I am 
made to understand that many of them are dissatis-
fied with the approach that has been taken by the 
Government and feel that they are being excluded 
and they are not getting a full cut of the pot if they 
could have a chance to compete fairly. And the issue 
surrounds, particularly, what are being referred to as 
“floatels.” The floating hotels that we are giving certain 
people a right to be able to reside on these boats and 
do that sort of thing. And they are concerned because, 
you know, they are saying, Well, the hotel’s not full. 
We are still saying now that there are still rooms 
available, so you have to worry about the existing 
businesses here.  

Are they going to be full? We hope they will 
be. We have to worry about the charters who have not 
gotten a charter signed up yet and they are wonder-
ing, Well, I have competition coming in but I haven’t 
signed anybody up for my business yet. And I think it 
goes back to we must ensure that we are doing due 
diligence, that Bermudians are taken care of first, that 
Bermudians are protected first, and that Bermudians 
benefit from this event first. 

That is really where we are with this, Mr. 
Speaker. And also when we talk about not overselling 
the event, not overhyping the event, we have to make 
sure that our people are prepared for this event. Not 
the workers, not the volunteers, not the people who 
are spectators, but the men and women of the west-
ern parishes who will be affected by this event. We 
need to make sure that our people understand the 
scope and size of this event so that we do not have 
issues on the water. This is not like the Non-Mariners 
[Race]. You cannot just pull up your boat and go 
watch. I do not know if that message has been ade-
quately conveyed. I think that we have to adequately 
convey the security requirements. We have to ade-
quately convey to the people what this event is and 
what to expect. 

If you compare this to something, say, like the 
Super Bowl. You know that if the Super Bowl is in 
Louisiana there is an area around the Dome you can-
not get to. You know that traffic will be delayed be-
cause of movers. You know this because they are 
making a very strong effort to minimise the impact, 
and the economic benefits speak for themselves. 

We have to ensure, as I wrap up, Mr. Speak-
er, that we are inclusive, that we are admitting . . . as 
far as we are honest, and that we are also sure that 
our people are prepared to benefit from this and are 
prepared for the consequences, good and disruptive, 
that will occur during this event. 

Thank you, Mr. Speaker. 
 
The Speaker: All right. Thank you, MP Simmons. 
 Any other Honourable Member care to speak? 
 The Chair will recognise the Member from 
constituency 35, MP D. P. Lister. 
 You have the floor. 
 
Hon. Dennis P. Lister: Thank you, Mr. Speaker. 
 Mr. Speaker, I rise to my feet basically for 
clarification. Minister, when you were on your feet just 
now giving your presentation and making reference to 
the opening up of the ability for the outside charters to 
come in and do chartering during this period— 
 
The Speaker: The Minister, when he was speaking, 
indicated that . . . and so you speak through the 
Speaker. 
 
Hon. Dennis P. Lister: Thank you, for clarification, 
Mr. Speaker. I appealed directly to the Minister that 
time. 
 But I was simply looking for the clarification in 
that it may just shorten what I was about to say and 
would not go on, but my interpretation of what was 
said was that there is a window that has been allowed 
for the charters to come in—a month before and a 
month after. Will they be able to provide chartering 
service during that extended period before and after? 

I have a real concern with that, Mr. Speaker, 
in that you are directly cutting into the competition of 
Bermudians during the high season. The America’s 
Cup is from May to June. They come in a month be-
fore, which is April, they stay a month later, which is 
now July, that is the bulk of our sort of summer sea-
son in a sense and these foreign vessels will be able 
to charter their services. What about the local Bermu-
dian when that is the prime time for them . . . making 
their business? Their livelihood is done during the 
summer period, not during the off season. So we are 
right . . . immediately cutting into the livelihood of the 
Bermudian charter business. End of story. That is 
what is going to happen. 

If those boats were allowed to charter during 
the time of the America’s Cup event, I do not have a 
problem with that. But to give them a month before 
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and a month after is just unacceptable if we want to 
protect the Bermudians and encourage Bermudian 
businesses to succeed. This is an opportunity for 
Bermudian business to hopefully get a little extra 
business out of this whole America’s Cup, and right 
away we are pulling the carpet out from under them 
by now allowing the charter—the foreign charter busi-
ness—to cater after and before the actual event takes 
place. That should not be. 

I have got a real concern with that and it has 
already been expressed . . . concerns from that indus-
try as to how they already feel like they have been put 
behind the eight ball. Now I further understand why 
they have concerns and this is how this thing is being 
described . . . being set up, Mr. Speaker. And I would 
encourage the Minister to rethink that particular piece. 
I do not have a problem, and let me restate it, I and 
my party do not have a problem with the vessels com-
ing here and participating if we are expecting this 
large increase of persons. I do not have a problem 
with that. And the emphasis is on “if.” If those bodies 
actually show up during that period, then we will need 
the extra service. But if those bodies do not show up, 
that is a whole different conversation.  

But the bigger conversation here is the fact 
that those vessels that do come are going to be al-
lowed to service before and after for a whole month 
on either end when we are not sure that those num-
bers . . . when those numbers of persons who should 
be here during that period, should be catered to by 
our local Bermudians. That is who should be getting 
that business, not the foreign entities, during that ex-
tended period after and before the event. 

Thank you. 
 
The Speaker: All right. Thank you, MP Lister. 
 The Chair will now recognise the Honourable 
Member MP Commissiong from constituency 21. 
 
Mr. Rolfe Commissiong: Thank you, Mr. Speaker, 
and I share my fellow Member’s caveats about the 
length of time that these visiting vendors will be al-
lowed to ply our waters.  
 But I want to just take a few minutes to also 
reiterate, without being repetitious, the call by the 
Shadow Minister from [constituency] 33 for what I am 
going to term what we can learn the lessons, take the 
right lessons, from the mistakes, I think, “we” have 
made—particularly the Government here and that 
Minister—with respect to the America’s Cup not being 
as inclusive as it could be. And when I say I hope we 
can learn the lessons, it is because there is a prospect 
that we could secure the hosting of the Cup, the Re-
gatta, at the next go round, and certainly we do not 
want to replicate the mistakes we made, particularly 
as it relates to inclusiveness, and I am going to be 
more specific (as I always am on this topic) of ensur-
ing that black Bermudians are going to be able to par-
ticipate meaningfully at all levels of participation in 

events such as these. I think that some of the be-
moaning that we have in the community about a lack 
of enthusiasm on the part of some Bermudians for the 
Cup, at least the type of enthusiasm that others were 
expecting, has been generally because we have not 
seen a degree of inclusiveness and participation . . . 
diversity with respect to . . . at all levels of this Cup 
and what it represents and has to offer economically. 
 So I am hoping that we will see some courage 
on the other side that once we get through this pro-
cess . . . because I think it is too late now for that dy-
namic to change much, except along the edges, which 
is typically Bermudian where you will find that a few 
blacks that they can put out front and who are going to 
be able to get a little piece here and little piece there. 
But in terms of the intrinsic substantive wealth crea-
tion, income generation, that this Cup can represent 
and has represented for significant numbers of Ber-
mudians, we need to ensure that for the next go 
round—if we are so lucky to have it—that those defi-
cits are remedied. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 Any other Members care to speak? 
 The Chair will recognise the Leader of the 
Opposition, MP D. Burt. 
 You have the floor. 
 
Hon. E. David Burt: Thank you, Mr. Speaker. 
 Mr. Speaker, just briefly, I do not want to cov-
er ground which has been covered before, I do want 
to echo the question which came from the honourable 
dean of the House, MP Dennis Lister, from constitu-
ency 35, where he spoke about the rationale between 
a month before and a month after and competing with 
our local persons. 
 I would also like, as we are talking about the 
America’s Cup and hopefully that . . . because you 
know that there has been all this conversation about 
you know the cost of the America’s Cup and how 
much is it costing us, and you know when we talk 
about the $77 million it is pushback and it is like, Oh, 
it’s not that . . . part of that is part of the guarantee, et 
cetera, but there is information regarding the guaran-
tee that we have not really been that successful in 
getting the sponsorships which are required to offset 
that $25 million guarantee. And right now the Gov-
ernment feels that it is going to be about $20 million, 
which is a significant amount of money when the an-
ticipation was to get enough sponsorship to cover that 
fee. 

So when we are discussing this, I would like 
. . . I was wondering if the Minister would like to take 
some time to discuss what the Government plans on 
doing to lessen that impact on our consolidated fund 
because $20 million or thereabouts is a significant 
amount of expenditure especially when we are talking 
about the challenges which we have to meet in many 
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different areas when it comes to the Government’s 
budget, and I think that is something that is certainly 
concerning. So we know where we are with the Amer-
ica’s Cup, the Shadow Minister for Tourism expressed 
it adequately, that it is not all things to all people and 
the one thing that we want to make sure is that we are 
not actually paying through the nose. And it seems as 
though if . . . that some of these commitments, which 
in previous times the Minister had indicated that he 
was confident that we would be able to bring that 
down significantly, it does not seem to have panned 
out. And I would like to know what the Government’s 
plan is in reducing that because right now I do not 
think we can afford another $20 million. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Leader of the Opposition. 
 Any other Honourable Members that would 
care to speak? 
 Then I revert back to the Minister, Dr. Gib-
bons. 
 
The Hon. Dr. E. Grant Gibbons: Thank you, Mr. 
Speaker, and I thank Honourable Members for their 
comments. 
 Let me see if I can tackle a few of these. And I 
will start with the broader comments about essentially 
if we get this right. I think it is fair to say that certainly 
we in the Government, I do not believe, have oversold 
this at all. I mean, I have used the word “catalyst” on 
any number of occasions so I think a lot of people are 
getting tired of my use of the word. And a catalyst 
means that it actually facilitates something. So in re-
spect of some of the tourism infrastructure that we 
have seen that is being developed, the fact that the 
America’s Cup is coming and that we are going to be 
exposing a lot more people to the Island, many of 
which have never been here before, has created a 
certain amount of confidence in the hotel industry al-
lowing them to feel that they can put . . . Bermuda will 
get more exposure—we are getting an incredible 
amount of international TV exposure out of it—that 
this will bode well towards future business. And, in 
fact, that is part of the model. We see this as having a 
carry through effect in terms of exposure, creating 
excitement in Bermuda, putting Bermuda in the middle 
of things.  
 And so I think, I am not sure the Honourable 
Member was accusing us of overselling it, clearly it is 
going to have a large economic impact. I do not think 
we have ever seen a situation where hotels, this far in 
advance, have been as booked as they are at this 
particular point for the May and June period. That is 
not to say that we have 100 per cent occupancy 
booked across the board. But I think it is fair to say, 
from what I understand, that hotels have never seen 
this kind of occupancy this far in advance. I think it is 
. . . we will have to— 
 

[Inaudible interjection]  
 
The Hon. Dr. E. Grant Gibbons: In fact, one of the 
concerns we have is we are trying to get the message 
out that we are not fully booked at this particular point 
because I think some people have been a bit scared 
off by the fact that we may be. So I think we are trying 
to get that communication done properly. 
 One of the really interesting things about this 
particular event and one of the things that has made it 
have such a large economic impact, both already and 
as we get into it, is it is not a one-off. Some of the 
large golf events we have had—the Grand Slam—are 
a week. People come a couple of days beforehand 
then they may stay a couple of days afterwards. But 
we have had teams that have been here almost since 
the early part of 2015. They have been renting hous-
es, they have been spending money, they have been 
involved in restaurants, they gotten into communities 
in schools. The event itself is almost five weeks. 

And one of the points that the Honourable 
Member, Mr. Lister, made about why we did not just 
restrict it to the period is because we are going to 
have people—teams and sponsors—here in advance 
of the five weeks and after the five weeks. So the 
point is we are trying to get as much economic benefit 
as we can. There is no way that the existing charter 
industry here has been or will be able to supply all the 
charter and other hospitality requirements both before 
and after the events given the teams, visitors, spon-
sors and others. 

Where I have heard complaints it has not 
been so much about this time, I have had a number of 
letters for charterers here, and I think it is important for 
Members to recognise that we are talking about larger 
boats here. There are only about a half a dozen boats 
that are in the category that we are talking about. 
These are boats over 12 metres, 40 feet and up. 

Where I have heard concerns is, will this con-
tinue—this sort of open period for charters coming in 
from outside—will it continue after the window of one 
month before and one month after because there are 
concerns about competition with the local sector. 
What I have tried to say to these people, and I think 
we have tried to explain, is that this particular policy 
we have in the legislation here is effectively one-off. 
But we do have a working group which comprises 
technical officers who are looking at what a charter 
cruising policy might be after the America’s Cup 
events. We do not have a policy, a draft policy, yet. 
That is more complicated and, in fact, our Shipping 
and Maritime legislation and Customs is a fairly com-
plicated system of documents. So I think the concern 
is . . . this is a one-off, this is to try and maximise the 
opportunity for the one month before, one month after 
the events. A future policy in terms of how we essen-
tially use the opportunity of all the superyachts that 
are coming and, perhaps, try and maintain or sustain 
some sort of activity here long term is going to be part 



Official Hansard Report 3 February 2017 385  
 

 Bermuda House of Assembly 

of a second policy, which will be a long-term policy, 
not what we are talking about right now. 

But I think it is important for people to recog-
nise that there are not very many charter boats here 
that essentially are of the same size and capacity of 
ones we are talking about. We are talking about 
superyachts that can be up to 300 or 400 feet. And I 
think it is interesting because when you look at the 
spending on something like a 180 foot superyacht, 
you are looking at a vessel that probably spends 
about $4 million a year. I had a story that was related 
to me. It was a superyacht of the Princess (I will say a 
few months ago) and their flower bill alone, purchased 
locally for one week, was $25,000. So in the same 
way that we get spin-off effects from the cruise ship 
visitors spending here or overnight hotel visitors, 
superyachts, just by definition, spend a lot of money. 
And that has been one of the reasons for many years, 
I think, we have talked about trying to get more of that 
Caribbean–Mediterranean traffic to stop off here be-
cause it tends to spend a lot of money. 

The experience in San Francisco and other 
places has been that the superyacht traffic is very 
beneficial in terms of the services, the spending that 
they do while they are on-Island because they do not 
bring everything with them. And a lot of the chartering 
we are talking about is not so much day chartering, it 
is visitors that will get on a superyacht, perhaps, 
somewhere else [and] will fly in and stay on a 
superyacht here for a couple of weeks and enjoy all of 
the facilities of the superyacht itself.  

So the concern at least that I have had so far 
has been, What are you doing after the America’s 
Cup? How will that impact me as a local charterer? 
And most of the ones that I have heard from have 
said, This is a huge benefit for us. We plan to do huge 
business here, but make sure we are consulted in 
terms of what you do later. And the answer I put to 
them is, yes, absolutely, that working group and Gov-
ernment will consult with them. 

In terms of the broader issue of whether we 
are being inclusive enough with small business and I 
think the broader group of, what I will call, the Bermu-
da community, I think we are certainly trying. Has it 
been perfect? No. But I think, as I have said earlier 
today, you have— 

 
Mr. Rolfe Commissiong: Point of order, Mr. Speaker. 
 
The Speaker: What is your point of order, sir? 
 

POINT OF ORDER 
[Misleading] 

 
Mr. Rolfe Commissiong: I believe the Member is 
misleading the House. I did not make any reference to 
the broader community. I specifically said black Ber-
mudians. 
 

The Speaker: Oh, all right. 
 Carry on. 
 
The Hon. Dr. E. Grant Gibbons: I am sorry, Mr. 
Speaker. 

I am sorry, Mr. Speaker. I think black Bermu-
dians are included in the broader community the last 
time I looked. If the Honourable Member would say, 
How do we include the black community? I think that 
is part of the effort as well. So I do not think anybody 
is trying to exclude any part of the community. 

So I think, as I said earlier on today, one of 
the efforts, and we recognised this coming out of the 
World Series Event, which was a very brief event, 
over three days, is that there is opportunity here for 
Bermudian entrepreneurs—black Bermudians, white 
Bermudians— 

 
[Inaudible interjection]  
 
The Hon. Dr. E. Grant Gibbons: —Bermudians of 
any stripe and colour, is the Honourable Member 
happy with that? Good? 

 
Mr. Rolfe Commissiong: No. 
 
The Hon. Dr. E. Grant Gibbons: Okay. You cannot 
please all the people all the time, Mr. Speaker. 
 
[Inaudible interjection] 
 
The Hon. Dr. E. Grant Gibbons: Okay, well, I am 
sure everybody will be complaining one way or anoth-
er. 
 Anyway, I think that the issue is . . . Denise 
Riviere was out there earlier today, we are trying to 
make a real effort to . . . working with the Bermuda 
Economic Development Corporation and the ACBDA 
to make sure, through meetings, advice, consultation 
(and the rest of it) that we are as inclusive as we can 
be, including black Bermudians as well, in the types of 
opportunities that should present themselves. Can 
everybody work in tourism? No. Can everybody work 
in international business? No. Can everybody benefit 
from the America’s Cup? No. But I think in the same 
way that tourism and international business have spin-
on effects throughout the community I think the same 
thing is going to apply here. 

And I think, Mr. Speaker, you will be aware as 
other Honourable Members will be aware, that we 
have been trying to rejuvenate our tourism product. 
And I think, from a catalytic perspective and from a 
visibility perspective, I think the exposure we are get-
ting and the amount of visitors we are getting—people 
that have never come to Bermuda, people that may 
never come to Bermuda—we will see a lot of those 
people in the coming months. 

So I think the other point that I wanted just to 
touch on was . . . and by the way there has been quite 
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a bit of consultation with local charter boats going way 
back, at least a year or so. I know that not everybody 
is always happy, unfortunately, but we are doing our 
best. In terms of getting the message out about small 
boats on the water during the events, a colleague of 
mine reminded me that Ralph Richardson has proba-
bly been on the radio at least four times a week every 
week for a while now talking about what Bermudians 
need to do as boat owners in terms of these events.  

Mr. Speaker, I think you were out on the water 
during the October World Series. We had over a thou-
sand local boats out there. It was well organised. We 
had one lunatic on a jet ski I think, but apart from that, 
I think everybody else did what they were supposed to 
do, they were in the requisite areas, and it is going to 
be no different with respect to these events as well. 
Some events, particularly the Finals and the Chal-
lenger Series Finals, are going to be I think very active 
out there during the middle of the week. When some 
of the other events are on, it may not be quite so ac-
tive. But I think one of the challenges here, and this 
has been, obviously, a real challenge for the ACBDA, 
is maintaining the kind of volunteers and the boat 
owners to help us marshal over, not just a weekend, 
but over an entire five-week period. 

So I think maybe the message has not gotten 
to everybody, but we are certainly trying to get this 
message across that this is important in terms of the 
race course and where boats are put. 

Mr. Speaker, the Opposition Leader, the Hon-
ourable Member, raised the issue of the guarantee. I 
responded to some Parliamentary questions about 
where we were in terms of the guarantee. I thought I 
was quite explicit in terms of explaining that we do not 
have a clear idea of where the offset against the 
guarantee lies at this stage because many of the 
sponsorships which have been introduced have per-
formance features to them, they depend on sales, and 
as a consequence we are not going to really have a 
clear idea of what those performance features mean 
and the additional offset until—and we said this from 
the very beginning—until we get into July of 2017. 
There are also issues of ticket sales, there are issues 
of rentals, and there are a lot of other issues that 
come into this. 

Frankly, I think we have done very well in 
terms of offset. No one ever said we would completely 
cover the guarantee. That was never something that 
Government said. We always said that we feel that we 
can claw back some of that guarantee and I think we 
have done reasonably well so far. I will give, what I 
would call, a more updated number when we get into 
the Budget Debate, which I think is the proper place to 
raise the issue because at that point we will have to, 
essentially, give an indication of how much we are 
exposed to or we believe we may be exposed to in 
terms of the guarantee for the Budget for 2017/18. So 
during the Ministry of Economic Development debate 

there will be, I will say, a more updated figure pre-
sented on the offset to the guarantee of $25 million. 

Mr. Speaker, I think I have hit most of the 
points. Oh, yes, there was one other point where peo-
ple were saying the concessions are substantial. The 
fact of the matter is that when we look at things like 
charter fees and we looked at cruising fees and permit 
fees for the superyachts during this period of one 
month before, one month after, we looked, as I said in 
my brief, at a lot of other jurisdictions—the Bahamas, 
Fiji, BVI and others—so we are roughly comparable 
there. Ours are not necessarily any richer or any more 
expensive than some of the other jurisdictions. They 
vary a little bit in terms of how they go about it, but we 
try to be comparable, because we want to set our-
selves up as a jurisdiction which understands what the 
traffic is and what the usual terms and conditions are 
for superyachts chartering in local waters. 

Thank you, Mr. Speaker. 

The Speaker: Thank you, Dr. Gibbons. 
Dr. Gibbons, do you want to take us into 

Committee? 

The Hon. Dr. E. Grant Gibbons: Sure. Thank you, 
Mr. Speaker. 

I move that the Bill be now committed. 

The Speaker: Thank you. 
It has been moved that the Bill be committed. 
Any objections to that? 
There are none. 
Deputy, would you please take the Chair [of 

Committee]? 

House in Committee at 3:42 pm 

[Mrs. Suzann Roberts-Holshouser, Chairman] 

COMMITTEE ON BILL

AMERICA’S CUP AMENDMENT (NO. 2) ACT 2017 

The Chairman: Members, we are now in Committee 
of the whole House for further consideration of the Bill 
entitled America’s Cup Amendment (No. 2) Act 2016. 

AMENDMENT TO CLAUSE 1 

The Chairman: There is an amendment to revise the 
title to America’s Cup Amendment (No. 2) Act 2017. 

Are there any objections to that proposed 
amendment? 

There are no objections to the proposed 
amendment to change the title of the amendment. 

It is approved. 

[Motion carried: Amendment to clause 1 passed.] 

http://www.parliament.bm/uploadedFiles/Content/House_Business/Bills/Americas%20Cup%20Amendment%20No%20%202%20Bill%202016.pdf
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The Chairman: I now call on the Minister to proceed. 
 
The Hon. Dr. E. Grant Gibbons: Thank you, Madam 
Chairman. 
 I also am going to have an amendment when 
we get to clause 6, but in the meantime I would like to 
move clauses 1 through 5. 
 
The Chairman: Are there any objections to moving 
clauses 1 through 5? 
 There are no objections. 
 Please proceed. 
 
The Hon. Dr. E. Grant Gibbons: Thank you. 
 Madam Chairman, as I think we said earlier, 
this Bill seeks to make a number of amendments to 
the America’s Cup Act 2015. 

Clause 1 contains the citation. 
Clause 2 defines “Dockyard” by reference to 

the area outlined in red on the plan to be inserted as 
Schedule 3 to the principal Act. This definition is used 
in section 9 (as amended) and the new section 9A of 
the principal Act (liquor licensing). More details for 
these sections are provided when I get to clauses 4 
and 5. 

Clause 3 repeals and replaces section 6(6) of 
the principal Act to modify CPC 4210 of the Fifth 
Schedule to the Customs Tariff Act 1970 (goods for 
Government capital expenditure schemes) in relation 
to any building materials, furnishings, fixtures, and 
equipment necessary for capital development projects 
at the Royal Naval Dockyard approved by the Minis-
ter. This provides for an end-use provision for all 
goods imported for the America’s Cup related project 
in the Royal Naval Dockyard facilitated by the ACBDA 
on behalf of the Government in preparation for the 
America’s Cup and includes building materials, float-
ing docks, and a number of other infrastructure items. 
This provision is deemed to have come into operation 
on the commencement date of the principal Act, which 
we will get to in clause 7(1). 

Clause 4 amends section 9 of the principal 
Act by inserting a new subsection (1A) which provides 
that if an America’s Cup event licence is granted un-
der section 22B of the Liquor Licence Act 1974 for a 
Bermuda Event which is to be held in Dockyard, it 
shall not be unlawful for the holder of the licence to 
sell intoxicating liquor to the public during and at the 
Event in accordance with the licence. The event or-
ganisers are still in the planning stages. It is anticipat-
ed that most of the land-based America’s Cup related 
events will be held in the Event Village. However, a 
few of the smaller events could be held in closed off 
areas in the Royal Naval Dockyard, such as the Vict-
ualling Yard. 

Clause 5 inserts new section 9A into the prin-
cipal Act which modifies the effect of the Liquor Li-
cence Act 1974 by providing that it shall be read as if 
section 22B were inserted. Section 22B provides for a 

new type of licence, an “America’s Cup event licence” 
to be granted to the America’s Cup Event Authority, or 
a person authorised in writing by the America’s Cup 
Event Authority, to allow sales of intoxicating liquor to 
persons attending a Bermuda Event in Dockyard for a 
period during the relevant period between the hours of 
10:00 am and 2:00 am daily, at a fee of $100 per day. 
Certain provisions of the 1974 Act and Form 16 in the 
Schedule to the Liquor Licence (Forms) Regulations 
1974 which apply to a tourism event licence are modi-
fied to apply. Existing occasional liquor licences and 
occasional and a tourism event licence are only appli-
cable to a one-day event (for an occasional licence) or 
up to three days for the tourism event licence. This 
makes provision for a new category of licence for the 
entire AC35 period of approximately five weeks. Sec-
tion 39B (compulsory TIPS training) is disapplied. 

Clause 6—I am sorry, I am going to stop 
there, Madam Chairman. 
 
The Chairman: Yes, you are. Thank you. 
 Are there any Members that would like to 
speak to clauses 1 through 5? 
 The Chair recognises the Member from con-
stituency 33. 
 
Mr. Jamahl S. Simmons: Thank you, Madam Chair-
man. 
 The Honourable Member—I am referring to 
clause 3—with the concessions duties and duty relief 
already in place, what is the total amount that has 
been given in relief since the beginning of this pro-
cess? And has the Ministry projected forward in terms 
of what the total amount of relief will total up to be? 
 
The Chairman: Thank you, Member. 
 The Chair recognises the Minister. 
 
The Hon. Dr. E. Grant Gibbons: Thank you, Madam 
Chairman. 
 I do not have that figure. This would be duty 
relief that would be normally applied to any Govern-
ment infrastructure project. So, we have not been 
keeping specific track of it. My sense would be, if you 
looked at the capital spending, and we can probably 
have a look at that, we would probably get a sense of 
what the duty offset might be at 22.25 per cent. But I 
do not have that number and we have not been spe-
cifically tracking it to date. 
 
The Chairman: Thank you. 
 Are there any other Members that would like 
to speak to clauses 1 through 5? 
 The Chair recognises the Member from con-
stituency 33. 
 Oh, thank you. 
 Are there any other Members that would like 
to speak to clauses 1 through 5? 
 There are no other Members. 
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 Minister, if you would move clauses 1 through 
5. 
 
The Hon. Dr. E. Grant Gibbons: Yes, thank you, 
Madam Chairman. 
 I now move clauses 1 through 5 as printed. 
 
The Chairman: It has been moved that clauses 1 
through 5 be approved as printed. 
 Any objections to that motion? 
 No objections. 
 Agreed to. 
 
[Gavel] 
 
[Motion carried: Clauses 1 through 5 passed as 
amended.] 
 
The Hon. Dr. E. Grant Gibbons: I will move clause 6 
specifically because I have an amendment that I wish 
to make within that— 
 
The Chairman: Minister, does everyone have a copy 
of that amendment? 
 
The Hon. Dr. E. Grant Gibbons: I have got a whole 
slew of copies right here on the table. 
 
The Chairman: Okay. If you would hold on then until 
everyone has it. 
 Thank you. 
 
The Hon. Dr. E. Grant Gibbons: Why do I not go 
ahead with clause 6 anyway in the meantime and then 
we can do the amendment at the end of that? 
 
The Chairman: Okay. Fine. 
 
The Hon. Dr. E. Grant Gibbons: Does that make 
sense? 
 
The Chairman: Mm-hmm. 
 
The Hon. Dr. E. Grant Gibbons: Okay. 
 So clause 6 inserts new section 13A into the 
principal Act. This section introduces a new permit tax 
for visiting vessels (as defined in the amendment) ar-
riving in Bermuda during the relevant period and in 
respect of which application must be made for either a 
transient permit (for visits not exceeding five days), a 
cruising permit (for longer visits) or a charter permit for 
qualifying vessels (as defined in the amendment). 
Vessels with a charter permit will also be subject to a 
charter tax of 5 per cent of gross charter receipts dur-
ing the relevant period. Passenger departure tax un-
der Part VB of the Miscellaneous Taxes Act 1976 will 
not be charged in respect of visiting vessels. Provi-
sions of the Miscellaneous Taxes Act 1976 and the 
Taxes Management Act 1976 are applied in relation to 

the administration and collection of permit tax and 
charter tax. 
 Would you like me to proceed now with the 
amendment? 
 
The Chairman: If everyone is comfortable. Is every-
one comfortable with going through with the amend-
ment? 
 Please proceed. 
 

AMENDMENT TO CLAUSE 6 
 
The Hon. Dr. E. Grant Gibbons: Thank you, Madam 
Chairman. 
 I am moving in clause 6 that the America’s 
Cup Bill 2017 be amended as follows: 
 So, in clause 6, in new section 13A to be in-
serted into the principal Act, first of all,  in subsection 
(9) at the end we are going to insert “or participating 
vessels.” 

And then after subsection 9, insert the follow-
ing new subsection “(9A) Section 11(4)(c) of the Cus-
toms Tariff Act 1970” which imposes a surcharge on 
goods discharged from CPC 5000 of the Sixth Sched-
ule to that Act (which is the Business Temporary Im-
portation Relief part) “shall not apply in respect of a 
visiting vessel for which a charter permit is obtained 
and the charter tax paid in accordance with this sec-
tion.” 

The reason for the amendments is, frankly, it 
was an omission in the first drafting of this. So for the 
inclusion of the “or participating vessels,” which is the 
first amendment I made, the participating vessels 
which are defined in the amendment are vessels par-
ticipating in an AC35 event, are not included in the 
definition of visiting vessels. The amendment extends 
the suspension of the passenger departure tax to in-
clude participating vessels as well. Otherwise pas-
sengers on board participating vessels would have to 
pay the passenger departure tax. 

The next amendment, which is the insertion of 
the new 9A, the reason for that is that Customs is leg-
islated to impose a surcharge on any vessels that are 
temporarily imported for a commercial purpose, for 
example, those having a charter permit during the 
2017 period of AC35 events. The surcharges would 
be applicable to any vessel being used for commercial 
purpose, regardless of whether a resident or non-
resident is importing the vessel. The amendment will 
relieve such vessels of the need to pay the surcharge 
under the CPC 5000. Therefore, no additional fee will 
be imposed on charter permits, only charter permit fee 
and 5 per cent of gross revenues. So, we missed that 
on the first go-round, so we are basically saying that 
they do not have to pay the surcharge. 
 
The Chairman: Thank you. 
 Does anyone like to speak to the amend-
ment? 
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 Thank you. The Chair recognises the Member 
from constituency 35. 
 
[Inaudible interjection] 
 
The Chairman: To the amendment. 
 
[Inaudible interjection] 
 
The Chairman: Okay. That is fine. I originally asked 
for the amendment, so if you would like to speak to 
clause 6 that is fine. 
 
Hon. Dennis P. Lister: Thank you, Madam Chairman. 
 Madam Chairman, through you to the Minis-
ter, Minister when I was on my feet earlier I made ref-
erence to the extended stay that the charter boats 
were having after and before the Event. Your re-
sponse when you got on your feet did not provide 
much comfort for me, so that is why I am on my feet 
again. 
 If this is a one-off event for the charter boats, 
there would not be a need for further study. You come 
in and said that there is a working group to further 
study the whole issue, which says to me right away 
this is not the end of it, these charter boats will be 
coming back to Bermuda or we will find a mechanism 
to allow these charter boats to be able to come here 
again or to continue to ply their business in Bermuda. 
That is my interpretation of the need for a working 
group. If it was simply a one-off, there would not be a 
need for a working group. So I put that on the table up 
front. 

If this event is to be successful for these super 
charter yachts to be here and there appears to be fu-
ture opportunity for it, the opportunity should lie in the 
hands of Bermudians who say, if there really is an 
opportunity here, let me partner with one of these 
superyachts overseas which provides this service and 
see if, when the need arises for events that are com-
ing, I, with my partner from overseas, can come here 
and ply their larger boat to earn a benefit out of these 
events that are going to take place in Bermuda.  

The working group should not be saying, How 
can I allow these overseas vessels to come to Ber-
muda whenever we have these additional events, or 
any opportunity that exists for it. That is the wrong 
approach to this and it is the wrong approach because 
Government is doing it. 

Government should just back out of it and al-
low the local businessman, the local entrepreneur, the 
local guys who are already chartering in Bermuda with 
their smaller vessels who say, I can’t provide that 
larger vessel when that future occasion occurs. But 
because it was successful this time, I am going to 
knock on the door of the guy who has the service 
overseas and say, Can we find a way to make a 
mechanism work so that when there is a need in Ber-
muda for future opportunity, I call you as my partner, 

we come in and provide the service and both you and 
I benefit from it? That is the answer.  

Government does not need to be saying, 
We’re going to provide an opportunity for an outside 
guy to come here whenever there is a need that aris-
es for it. Leave it to the local entrepreneurs, the busi-
nessmen who have spent their lives, made their liveli-
hood, catering now to the charter business to be able 
to say, Wow! Look at this, it was successful. Let me 
now make the arrangement with whoever it is over-
seas so that I can benefit from future opportunities. 
Not Government setting it up for the foreign entity to 
continue to come here, that is the wrong approach. 
 
The Chairman: Thank you, Member. 
 Are there any other Members that would like 
to speak to clause 6? 
 The Chair recognises the Minister. 
 
The Hon. Dr. E. Grant Gibbons: Thank you, Madam 
Chairman. 
 I hear what the Honourable Member says and 
certainly I think he has misunderstood what I was try-
ing to explain. 
 
[Inaudible interjection] 
 
The Hon. Dr. E. Grant Gibbons: Clearly, clearly, 
clearly, I think everybody in this House . . . well, may-
be everybody in this House, believes that there may 
be a future business where we have more 
superyachts coming through here. And I think the ter-
minology is important here because we are not talking 
about small boats here, we are talking about vessels 
that are 100, 200, 300 feet, by and large. That is what 
we are talking about when we talk about superyachts 
here, not something which is 40 feet or 50 feet or 
whatever. So, I think we have to put that in perspec-
tive. 
 What the Government working group is trying 
to do right now is understand what all the technical 
pieces are in relation to Customs, we have got the 
Shipping Registry, we have got a lot of provisions 
here which essentially affect vessels of that size in 
Bermuda, and not to mention Customs as well. So 
one of the issues that we have come across very 
quickly here—it has been a lot more complicated than 
we expected—a lot of other jurisdictions have simpli-
fied this process appreciably, so in order to be able to 
be competitive in this area, we have to say, Here’s 
what the policy is. Here’s what you will be required to 
do. So the technical part needs to come as well. 
 I said quite categorically, when I was wrap-
ping up from the House discussion, that there will be 
clearly a consultation phase here where we will get 
together and I have already said this to some of our 
local charters, there are not very many that are in the 
size range that we are talking about here. I think there 
are about half a dozen that even come into this partic-
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ular category and calling them a superyacht may be a 
bit of an exaggeration, but they do provide super ser-
vice we know that. So the consultation part is going to 
be an important part of this. 
 The issue, I think, that the Honourable Mem-
ber is saying is, Can there be a local partnership 
here? And the answer is I think there already is. A lot 
of these superyachts are going to be using local 
agents, some of them are individuals, some of them 
are companies, they will need to be able to do a lot of 
the ground handling and they will also be able to pro-
vide and locate the kinds of services that that Honour-
able Member was talking about. We will see how that 
process works in the next few months. 

And I think one of the reasons we have to 
come up with what I will call a long-term superyacht 
strategy, is to some degree this is going to be a bit of 
a dress rehearsal to understand how that process 
works. I think we all understand that these are like 
high-end hotels. These are five- and six-star hotels; 
the only difference is they float. And so that is the kind 
of demographic I think we are looking for here, in 
many respects. And that demographic has a lot of 
choices, so if we load it up with all kinds of re-
strictions, then there is a chance they will simply say, 
Bermuda is too complicated. So, we are going to have 
to find a balance here. 

And I take the Honourable Member’s point 
that the private sector needs to be involved here, but 
the private sector also is looking for opportunity here 
as well. And they are looking for opportunity to provide 
the kinds of services—everything from flowers, provi-
sioning, entertainment (you will know that we were 
looking for musicians for the America’s Cup Event)—
so all these things will be part of those services. And 
as I said before, and perhaps I should not overstate it, 
these boats spend a lot of money here. I think Hon-
ourable Members will be aware of some of the . . . I 
will just say real classy fishing boats that come in here 
at different times of the year. They spend a lot of 
money as well. These things are these big fishing 
boats on steroids, they are much, much bigger, they 
have a crew, they have got very well-heeled people. A 
lot of these are not going to be chartering anyway, 
they will have guests on board who will be friends of 
the owners. So, we have got to be able to find a hap-
py medium here. 

So, yes, the Honourable Member is right inso-
far as we would like to be able to put together some 
sort of a superyacht policy after this period, but the 
Honourable Member is not correct in saying that this 
is necessarily the way we will approach it. This is what 
we felt, in a short time period, was the best way to 
approach it. We looked at other jurisdictions and this 
seemed to be a way to go, but clearly we need to do 
the consultation. I hope that helps. 

Thank you. 
 
The Chairman: Thank you. 

 Are there any other Members that would like 
to speak to clause 6? 
 The Chair recognises the Member from con-
stituency 29. 
 You have the floor. 
 
Hon. Zane J. S. De Silva: Thank you. Thank you 
Madam Chairman. 

Minister, you talked about this working group 
several times. My question to you is, Who is on this 
working group that you talked about a lot today? So it 
would be nice to know who this working group is that 
you are relying on to give you all the information and 
help that you need.  
 The other question is, have you been in regu-
lar consultation with the tour boat association? And 
are you aware of some of the challenges that they are 
facing in terms of getting business for tours and things 
like that during the America’s Cup? My understanding 
is that, I think you even said it, Minister, and you can 
correct me if I am wrong, you said that the tour boat 
operators in Bermuda are full and fully booked. I un-
derstand that not to be the case. In fact, one particular 
tour boat operator says he does not have anything 
yet. I do not know if you have had . . . that is why I 
said that I would be interested to know if you have 
been talking to the tour boat association and what is 
happening in that area. So maybe you know a bit 
more than me and you can give us some enlighten-
ment on that. 
 The other question I had for you— 
 
The Chairman: Member, if you could address your 
questions through me, that would be really appreciat-
ed. 
 
Hon. Zane J. S. De Silva: Oh, okay, sure, sure. 
 The other thing I wanted to ask you was . . . 
the locals that are paying fees, spectator fees, to 
watch the race around the course, can you give us 
any indication how many are locals that have actually 
signed up and paid their fees to participate? Do you 
have any numbers on that? 
 
The Chairman: Thank you, Member. 
 Are there any other Members that would like 
to speak to clause 6? 
 Minister? 
 
The Hon. Dr. E. Grant Gibbons: Yes, thank you, 
Madam Chairman. 
 Let me try and take those questions in order. 
In the brief that I gave in the House, I explained that 
the working group was comprised of representatives 
from the Bermuda Shipping and Maritime Authority, 
Marine and Port Services, Environmental Protection, 
Conservation Services, Customs, the Ministry of Fi-
nance, and the Ministry of Economic Development. 
That is the group that has been working on this partic-
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ular piece of legislation. It is probably going to be ex-
panded going forward because the BTA have been 
quite involved in the whole issue of superyachts and 
promoting that down the road. So I would suspect that 
the working group will probably be expanded when we 
get into, what I will call, post-AC stuff. So, hopefully 
that answers that question. 
 With regard to whether local charterers are 
fully booked or not, I do not have a sense of it com-
pletely at this point. What I have been getting are e-
mails from people saying that they are, as I explained 
earlier, absolutely delighted to have the America’s 
Cup here, they are not concerned about the America’s 
Cup period. What they are concerned about, as your 
honourable colleague mentioned earlier, was what 
happens after that and what is the balance between 
foreign charterers coming in and local charters. So, I 
think that is the kind of balance that we are going to 
have to sort out. 
 I think there has been a lot of consultation, as 
I understand it, with the local charter group. I have 
certainly had conversations, and some of my col-
leagues have as well. I would say it was pretty clear to 
us and it is pretty clear to most people that we do not 
have sufficient charter boats here of a sufficient size 
to be able to handle the demand that is going to be 
out there. And do not forget what we are talking about 
here is . . . with this piece of legislation, are vessels 
over 12 metres, 40 feet. So there are only about a half 
a dozen that are actually in that category. I cannot 
speak because I have not been directly involved in the 
conversations with the smaller charterers, but I know 
the ACBDA has, and they have had conversations 
with them. So, that is the best I am going to do. 
 
The Chairman: Thank you. 
 
The Hon. Dr. E. Grant Gibbons: In terms of the fees 
for the ticket sales, they have been going pretty well. I 
do not have up-to-date numbers with me right now, 
but as you know Bermudians get, or residents get, 
about 50 per cent off of the ticket fee in most cases. 
 
The Chairman: Thank you. 
 Are there any other Members that would like 
to speak to clause 6? 
 The Chair recognises the Member from con-
stituency 29. 
 
Hon. Zane J. S. De Silva: Thank you, Madam Chair-
man. 
 Minister, you just said that there are not many 
in that length, in other words, the large tour boats. 
And, of course, I am glad you said that because I think 
we are all fairly aware of that, that there is only a lim-
ited supply of these larger vessels in Bermuda. But I 
implore you, being as you have said yourself there are 
only about six or seven in Bermuda, I implore you to 
reach out to them and find out what is going on be-

cause they are not fully booked, as you may have 
been told. They are not. And I think that is a tragedy, 
that here we have America’s Cup, you have got all 
these people coming to Bermuda, it is going to be an 
event that is going to be held on the water, you are 
going to have tourists—hopefully—in huge numbers in 
Bermuda to watch this, and yet we have our tour boat 
operators that are saying that they are not fully 
booked for it and some of them say they have very 
little. It is very, very hard to understand that. So I 
would certainly suggest you check that. 
 Now, Minister, let me ask you, are you aware 
that some of these tour boats, charter boats, can . . . 
they are allowed to purchase an amount of tickets, an 
allotted amount of tickets? In other words, you are 
probably aware of it, but as far as I understand it char-
ter boat 8 says, Listen, America’s Cup people, I’d like 
to sort of put my boat on the market for rental to have 
some visitors watch the America’s Cup. They then can 
go on and they are allowed so many tickets per boat. 
Say your boat takes 50 people—well, here you go, 
you have 50 tickets. You can then go out and sell 
those 50 tickets at a price. Not everybody has been 
given that same advantage. Are you aware of that, 
Minister? So, in other words, some tour operators are 
getting the advantage of the tickets and they go on 
and sell the tickets to their customers. 
 
 [Inaudible interjection] 
 
Hon. Zane J. S. De Silva: No, not scalping them, no, 
no, I do not think it is scalping them, but they . . . 
some people, I have been told, some people are in an 
advantageous position in that they are getting tickets 
and they are able to sell them on where some of the 
tour operators are not. 
 
The Chairman: Thank you, Member. 
 Are there any other Members that would like 
to speak to clause 6? 
 The Chair recognises the Minister. 
 
The Hon. Dr. E. Grant Gibbons: I think it might be 
useful if I have a conversation with the Honourable 
Member afterwards because there are plenty of tick-
ets that are still available. So I am not sure what the 
advantage is here. There are packages that the Amer-
ica’s Cup Event Authority had with some of the boats 
that they have sort of essentially worked with, 
superyachts coming in who want to be on the course, 
and there is a limited number of spaces for those, 
which obviously cost them something. So I am not 
sure if that is where you are going or not, but in terms 
of the Event Village and other stuff, we should have a 
chat afterwards because I think, obviously, we want 
this to be a level playing field, and I am not sure ex-
actly what you are referring to specifically. I mean, 
there may be people out there that are buying up 
some of the grandstand seats— 
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Hon. Zane J. S. De Silva: No, no, no, this is only 
boats. 
 
The Hon. Dr. E. Grant Gibbons: No? Okay. All right, 
okay. 
 
The Chairman: Okay. Perfect. 
 Are there any other Members that would like 
to speak to clause 6? 
 The Chair recognises the Member from con-
stituency 33. 
 
Mr. Jamahl S. Simmons: Thank you, Madam Chair-
man. 
 Just a question for the Honourable Minister. 
Many of these vessels in other jurisdictions require 
land-based support staff. Have there been any indica-
tions that they will be requiring land-based support 
staff in Bermuda? If so, how many? What job catego-
ries will be available? And is there any effort to try to 
make sure that we get Bermudians into these posi-
tions? 
 Thank you, Madam Chairman. 
 
The Chairman: Thank you, Member. 
 The Chair recognises the Minister. 
 
The Hon. Dr. E. Grant Gibbons: Thank you, Madam 
Chairman. 
 My understanding is that we are going to deal 
with these boats in the same way we do with cruise 
ships. So there will be a manifest of people working 
on them, they will be vetted by Customs, they will be 
vetted by Immigration, obviously, but we are not going 
to be going through the work permit process in the 
same way we do not go through the work permit pro-
cess for cruise ships. 
 If there is a need for people on the ground, 
maybe through agents and things of that sort, I am 
sure that could potentially be an opportunity. But I 
think most of it is going to be dealt with through a crew 
coming in. There may be a change of crew while the 
vessel is here if it is here for a longer period of time, 
but they will be dealt with in the normal Immigration 
procedures. 
 
The Chairman: Thank you. 
 Are there any other Members that would like 
to speak to clause 6? 
 The Chair recognises the Member from con-
stituency 33. 
 
Mr. Jamahl S. Simmons: Okay, Madam Chairman, I 
am appreciative to the Honourable Minister for an-
swering that. The reason why I am asking is because 
there has been, in the community, talk that Helm 
Events specifically will be looking for Bermudians. And 
whether that is people hopeful for opportunities, 

whether that is just chatter, if the Ministry could verify 
that the people that you know are coming, if they need 
anybody on-Island and work out a process because, 
as you know, many people are looking for work and if 
opportunities are available, earlier is better than later. 
 Thank you, Madam Chairman. 
 
The Chairman: Thank you, Member. 
 The Chair recognises the Minister. 
 
The Hon. Dr. E. Grant Gibbons: Thank you, Madam 
Chairman. 
 We would be, obviously, very supportive of 
that because I think we are trying to, as we said earli-
er, make sure the opportunities get spread around. 
 
The Chairman: Thank you. 
 Are there any other Members that would like 
to speak to clause 6? 
 If there are no other Members, I turn to the 
Minister to have clause 6 approved as amended. 
 
The Hon. Dr. E. Grant Gibbons: Thank you, Madam 
Chairman. 
 I move that clause 6 be approved as amend-
ed. 
 
The Chairman: Thank you. 
 It has been moved that clause 6 be approved 
as amended. 
 Are there any objections to that motion? 
 No objections. 
 Agreed to. 
 
[Gavel] 
 
[Motion carried: Amendment to clause 6 passed] 
 
The Hon. Dr. E. Grant Gibbons: Thank you. 
 I now move clause 7, and clause 7 effectively 
provides for the commencement, and it is in two parts. 
 The first part is, as we said, the Customs 
amendments will go back to the original coming into 
operation of the America’s Cup Act on the 20 Febru-
ary 2015 and the remaining parts of the Bill will come 
into operation when they are gazetted. 
 
The Chairman: Thank you. 
 Are there any other Members that would like 
to speak to clause 7? 
 There are no Members that would like to 
speak to clause 7. 
 Minister? 
 
The Hon. Dr. E. Grant Gibbons: Thank you, Madam 
Chairman. 
 I move clauses 1 through 7 as amended. 
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The Chairman: It has been moved that clauses 1 
through 7 be approved as amended. 
 Any objections to that motion? 
 No objections. 
 Agreed to. 
 
[Gavel] 
 
[Motion carried: Clauses 1 to 7 passed as amended.] 
 
The Hon. Dr. E. Grant Gibbons: Thank you, Madam 
Chairman. 
 I move the Preamble. 
 
The Chairman: It has been moved that the Preamble 
be approved. 
 Any objections to that motion? 
 No objections. 
 Agreed to. 
 
[Gavel] 
 
The Hon. Dr. E. Grant Gibbons: Thank you, Madam 
Chairman. 
 I move that the Bill be reported to the House. 
 
The Chairman: It has been moved that the Bill be re-
ported to the House as amended. 
 Any objections to that motion? 
 No objections. 
 Agreed to. 
 
[Gavel] 
 
[Motion carried: The America’s Cup Amendment (No. 
2) Act 2017 was considered by a Committee of the 
whole House and passed with amendments.] 
 

House resumed at 4:14 pm 
 
[Hon. K. H. Randolph Horton, Speaker, in the Chair]  
 

REPORT OF COMMITTEE 
 
AMERICA’S CUP AMENDMENT (NO. 2) BILL 2017 

 
The Speaker: Members, the second reading of the 
America’s Cup Amendment (No. 2) Act 2016, amend-
ed to 2017, has been approved.  
 Any objections? 
 We will move on now to the next Order, which 
is the second reading of the Summary Offences 
Amendment Act 2016 in the name of the Minister of 
Health and Seniors. And the Chair will recognise the 
Minister of Health and Seniors, Minister Atherden. 
 

BILL 
 

SECOND READING 
 

SUMMARY OFFENCES AMENDMENT ACT 2017 
 
Hon. Jeanne J. Atherden: Mr. Speaker, I move that 
the Bill entitled the Summary Offences Amendment 
Act 2016 be now read the second time. 
 
The Speaker: Thank you. 
 Are there any objections to that? 
 Carry on, Minister. 
 
Hon. Jeanne J. Atherden: Mr. Speaker, in December 
2015 this Honourable House passed the Tobacco 
Control Act 2015 which came into operation on the 31 
July 2016. The primary intent of the Act was to protect 
children from smoking and it further implemented 
some of the obligations of the 2003 World Health Or-
ganisation (WHO) Framework Convention on Tobacco 
Control (FCTC) in Bermuda. 
 Mr. Speaker, the Tobacco Control Act 2015 
prohibits the sale of cigarette products, tobacco prod-
ucts, smokeless tobacco products or rolling papers to 
persons who have not obtained the age of 18 years 
and it is the primary piece of legislation establishing 
controls over tobacco advertising, promotion, sale, 
and use. 
 Mr. Speaker, it was discovered that the Sum-
mary Offences Act 1926 did not undergo a conse-
quential amendment last December when the new 
tobacco laws were made. Such treatment was neces-
sary because the Summary Offences Act 1926 con-
tained a provision that restricts tobacco sales, but only 
to persons younger than 16. It is proposed that this 
provision is repealed so that there is clarity that the 
sale of cigarettes to minors is unlawful. 
 Mr. Speaker, the Summary Offences Act 
1926, as amended, no longer contains a provision that 
restricts tobacco sales to persons younger than 16. 
The Tobacco Control Act 2016 is now the sole Act 
that prohibits the sale of cigarette products, tobacco 
products, smokeless tobacco products or rolling pa-
pers to persons who have not obtained the age of 18 
years. 
 
The Speaker: That is it? 
 Thank you, Minister. 
 Are there any other Members that would care 
to speak? 
 The Chair will recognise the Learned Member 
from constituency 34, MP Kim Wilson. 
 
Ms. Kim N. Wilson: Thank you, Mr. Speaker. 
 As the Minister indicated this is simply house-
keeping and it is addressing legislation that was 
passed and consequential amendments, and the spirit 
and intent of the legislation is something that we sup-
port and is laudable and we support the legislation 
with no opposition. 
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Thank you. 

The Speaker: All right. Thank you, Honourable Mem-
ber. 

The Chair . . . any other Member care to 
speak? 

Then, Minister? 

Hon. Jeanne J. Atherden: I move that the Bill be 
committed. 

The Speaker: All right. Thank you. 
It has been moved that the Bill be committed. 
Are there any objections to that? 
There are none, so I would like to ask that the 

Deputy [Speaker] please take the Chair [of Commit-
tee]. 

House in Committee at 4:18 pm 

[Mrs. Suzann Roberts-Holshouser, Chairman] 

COMMITTEE ON BILL 

SUMMARY OFFENCES AMENDMENT ACT 2017 

The Chairman: Members, we are now in Committee 
of the whole House for further consideration of the Bill 
entitled the Summary Offences Amendment Act 2016. 

AMENDMENT TO CLAUSE 1 

The Chairman: We will revise or amend that title with 
the approval of the House, of course, to the Summary 
Offences Amendment Act 2017. 

If there is no objection to this amendment, we 
will proceed. 

There is no objection. 

[Motion carried: Amendment to clause 1 passed.] 

The Chairman: Minister, you have the floor. 

Hon. Jeanne J. Atherden: Madam Chairman, this Bill 
seeks to remove the offence of, and the defence to, 
selling or permitting the sale of cigarettes to any per-
son under 16 years of age from the Summary Offenc-
es Act 1926 as the offence and defence conflict with 
section 22 of the Tobacco Control Act 2015. 

Madam Chairman, I wish to move all the 
clauses together. 

The Chairman: Are there any objections to moving 
clauses 1 and 2? 

There are no objections. 
Minister, please proceed. 

Hon. Jeanne J. Atherden: Clause 1 is the title of the 
Bill, as amended to the title of 2017. 

Clause 2 repeals the offence of selling or 
permitting the sale of cigarettes to a person under 16 
years of age and the defence to committing that of-
fence. 

The Chairman: Thank you. 
Are there any Members that would like to 

speak to either clause 1 or 2? 
There are no Members that would like to 

speak to clauses 1 or 2. 
Minister? 

Hon. Jeanne J. Atherden: I move the Preamble. 

The Chairman: We will move the clauses. 

Hon. Jeanne J. Atherden: Sorry, I move clauses 1 
and 2. 

The Chairman: It has been moved that clauses 1 and 
2 be approved as printed. 

Are there any objections to that motion? 
No objections. 
Agreed to. 

[Gavel] 

[Motion carried: Clauses 1 and 2 passed as amend-
ed.] 

Hon. Jeanne J. Atherden: I move the Preamble. 

The Chairman: It has been moved that the Preamble 
be approved. 

Are there any objections to that motion? 
No objections. 
Agreed to. 

[Gavel] 

Hon. Jeanne J. Atherden: I move that the Bill be re-
ported to the House as amended. 

The Chairman: It has been moved that the Bill be 
reported to the House as amended. 

Any objections to that motion? 
No objections. 
Agreed to. 

[Gavel] 

[Motion carried: The Summary Offences Amendment 
Act 2017 was considered by a Committee of the 
whole House and passed with amendment.] 

House resumed at 4:20 pm 

http://www.parliament.bm/uploadedFiles/Content/House_Business/Bills/Summary%20Offences%20Amendment%20Act%202016%20AS%20TABLED%20IN%20THE%20HOUSE%20OF%20ASSEMBLY.pdf
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[Hon. K. H. Randolph Horton, Speaker, in the Chair] 

REPORT OF COMMITTEE 

SUMMARY OFFENCES AMENDMENT ACT 2017 

The Speaker: The second reading of the Summary 
Offences Amendment Act 2016, amended to 2017, 
has been approved. 

Are there any objections to that? 
There are none so we will . . . that matter has 

passed so we will move now to the next Order. Order 
No. 12 is carried over, is it? Order No. 12. 

[Inaudible interjection] 

The Speaker: All right. Order No. 12. I recognise the 
Minister of Health and Seniors. 

If I can get a Bill, please, someone? 
All right, thank you. 

Hon. Jeanne J. Atherden: There are so many of 
these little booklets. 

The Speaker: I have a copy of the Bill right here, if 
you would like it, Honourable Minister. 

Would you just take this to the Minister, 
please? 

All right. It looks like the Deputy is taking it. 
Okay. 

BILL 

SECOND READING 

BERMUDA HOSPITALS BOARD AMENDMENT 
ACT 2017 

Hon. Jeanne J. Atherden: Mr. Speaker, I move that 
the Bill entitled the Bermuda Hospitals Board 
Amendment Act 2016 be now read the second time. 

The Speaker: Thank you, Minister. 
Any objections to that? 
Minister, please carry on. 

Hon. Jeanne J. Atherden: Mr. Speaker, the intent of 
this Bill is to enable the Board to be allocated in three 
distinct sections and it is a very simple Bill, Mr. 
Speaker. 

The Speaker: That is it? 

Hon. Jeanne J. Atherden: Yes. The members will be 
appointed in three distinct sections; that is all it is. 

The Speaker: Three distinct sections, okay. 

Hon. Jeanne J. Atherden: And it is designed to pro-
vide the continuity of the Board so that all of the Board 
appointments do not expire at the same time. 

The Speaker: Oh, I see. I see. 
All right. The Chair will recognise the Opposi-

tion spokesperson for Health, the Learned Member 
Kim Wilson. 

You have the floor. 

Ms. Kim N. Wilson: Thank you, Mr. Speaker. 
We have no objections on this side. We rec-

ognise it is . . . obviously we wish to ensure that the 
Board has continuity. It would be a shame if they all 
resigned or retired all at the same time, it would leave 
nobody there. So we do not object to this piece of leg-
islation. 

Thank you. 

The Speaker: Thank you. 
Any other person care to speak? 
Minister, then? 

Hon. Jeanne J. Atherden: I move that the Bill be 
committed. 

The Speaker: Thank you. 
It has been moved that the Bill be committed. 
There are no objections so I will ask that the 

Deputy [Speaker] please take the Chair [of Commit-
tee]. 

House in Committee at 4:24 pm 

[Mrs. Suzann Roberts-Holshouser, Chairman] 

COMMITTEE ON BILL

BERMUDA HOSPITALS BOARD AMENDMENT 
ACT 2017 

The Chairman: Members, we are now in Committee 
of the whole House for further consideration of the Bill 
entitled the Bermuda Hospitals Board Amendment Act 
2016. 

AMENDMENT TO CLAUSE 1 

The Chairman: We look to propose an amendment to 
the title, changing the title to the Bermuda Hospitals 
Board Amendment Act 2017. 

Any objections to that amendment? 
No objection. 
Agreed to. 

[Gavel] 

[Motion carried: Amendment to clause 1 passed.] 
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The Chairman: I call on the Minister. 
 
Hon. Jeanne J. Atherden: Madam Chairman, I move 
clauses 1 and 2. 
 And in clause 1, I will be indicating that the 
title will be changed to the Bermuda Hospitals Board 
Amendment Act 2017. 
 
The Chairman: We have just actually amended the 
title. So move on without that amendment. 
 
Hon. Jeanne J. Atherden: I am sorry. Good. 
 
The Chairman: Are there any Members that would 
like to speak . . . well, let us hear about clauses 1 and 
2 first. 
 
Hon. Jeanne J. Atherden: All right. 
 Clause 1 is the citation; it amends the Bermu-
da Hospitals Board Act to the Bermuda Hospitals 
Board Amendment Act 2017. 

Clause 2 amends section 4 of the Bermuda 
Hospitals Board Act 1970 and it is amended by a sub-
stitution in subsection (2) by deleting all the words 
from “hold” to the end, and substituting “, during the 
Minister’s pleasure, hold office for a term of up to 
three years from the date upon which such appoint-
ment took effect, and may be reappointed once for a 
term of up to three years”; and  in subsection (2A) by 
deleting “one half” and substituting “one third.” 
 
The Chairman: Thank you. 
 Are there any Members that would like to 
speak to clauses 1 and 2? 
 There are no Members that would like to 
speak to clauses 1 and 2. 
 Minister? 
 
Hon. Jeanne J. Atherden: I would like to move that 
clauses 1 and 2 as amended be approved. 
 
The Chairman: It has been moved that clauses 1 and 
2 be approved as printed. 
 Are there any objections to that motion? 
 
[Inaudible interjection] 
 
The Chairman: The title is amended. We have not . . . 
we will do that in a minute. 
 Thank you. 
 
[Gavel] 
 
[Motion carried: Clauses 1 and 2 passed.] 
 
The Chairman: Please proceed. 
 
Hon. Jeanne J. Atherden: I would like to move the 
Preamble. 

 
The Chairman: It has been moved that the Preamble 
be approved as printed. 
 Any objections to that motion? 
 No objections. 
 Agreed to. 
 
[Gavel] 
 
The Chairman: Report to the House. 
 
Hon. Jeanne J. Atherden: I would like to have the Bill 
reported to the House as amended. 
 
The Chairman: Thank you. 
 It has been moved that the Bill be reported to 
the House as amended. 
 Any objections to that motion? 
 No objection. 
 Agreed to. 
 
[Gavel] 
 
[Motion carried: The Bermuda Hospitals Board 
Amendment Act 2017 was considered by a Commit-
tee of the whole House and passed as amended.] 
 

House resumed at 4:27 pm 
 
[Hon. K. H. Randolph Horton, Speaker, in the Chair] 
 

REPORT OF COMMITTEE 
 

BERMUDA HOSPITALS BOARD AMENDMENT 
ACT 2017 

 
The Speaker: Members, the second reading of the 
Bermuda Hospitals Board Amendment Act 2016 has 
been approved as amended to 2017. 
 Any objections? 
 The reading is approved. 
 We now move to the second reading of the 
Land Title Registrar (Recording of Documents) Act 
2016 in the name of the Minister of Public Works. 
 The Chair will recognise Minister Cannonier. 
 You have the floor. 
 

BILL 
 

SECOND READING 
 
LAND TITLE REGISTRAR (RECORDING OF DOC-

UMENTS) ACT 2017 
 
Hon. L. Craig Cannonier: Thank you, Mr. Speaker. 
 I move that the Bill entitled Land Title Regis-
trar (Recording of Documents) Act 2016 be now read 
the second time. 
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The Speaker: Are there any objections? 
 Carry on, please. 
 
Hon. L. Craig Cannonier: Thank you, Mr. Speaker. 
 I rise to introduce the Bill entitled the Land 
Title Registrar (Recording of Documents) Act 2017. 

Currently, Mr. Speaker, information concern-
ing land is held in many different departments. Copies 
of unregistered deeds are kept by the Registry Gen-
eral and judgments relating to property are recorded 
in the Causes Book held by the Supreme Court. 

The aim of this Bill is to bring all the scattered 
information together to create a one-stop shop for 
property information. The primary objective of the in-
troduction of the Bill is: 

1. To combine and transfer all historical infor-
mation concerning land and property which is current-
ly stored and dealt with at the Registry General and 
the Supreme Court to the Land Title Registry Office 
(LTRO).  

2. The LTRO will create and maintain an elec-
tronic registration system for all deeds and documents 
currently held by the Registry General and the judg-
ment register for information held in the Causes Book. 
The due diligence process will be simplified if all the 
historical landholding information is maintained by the 
LTRO on one system. Having all property title infor-
mation held by one source will facilitate the economic 
and efficient execution of transactions affecting inter-
est in land. It will also facilitate the introduction of land 
title registration and eventually allow all property 
transactions to be conducted electronically. 

Mr. Speaker, the effect of introducing the Bill 
will be such that deeds and property-related judg-
ments will be deposited with the LTRO. Once a regis-
ter is created the information will be held online and 
easily accessible to the public. It will not be necessary 
to keep the information in paper format. It will no long-
er be necessary for stakeholders to attend the office 
to carry out a property search. However, if a stake-
holder needs to do a personal search, the system will 
still offer that. Thus the Registry General’s mandate 
for the recording of deeds relating to land will cease. 

Mr. Speaker, there will be no comprehensive 
reform of property law prior to implementation of this 
Bill. The Bill will be implemented to operate within the 
framework of existing land law. 

Mr. Speaker, land is a bankable asset for our 
country, any country. It will progressively draw in in-
vestment and build the confidence of businesses and 
individuals to participate in development of the econ-
omy and the country. This is why it is important here 
that the Government develops a land registration sys-
tem which will house all information that affects the 
title of a property. Having a comprehensive system to 
record landholdings will also assist the Government 
and the public alike. 

Mr. Speaker, for example, accurate, up-to-
date details on a register will help utility companies 

locate properties and facilitate dealings with other au-
thorities or organisations, parish councils, the Bermu-
da Housing Corporation, the National Trust, churches, 
and government departments. The Government will 
be able to use statistical data from the register to ob-
tain a very accurate picture of land ownership in Ber-
muda, for example, the amount of land owned by 
Bermudians, non-Bermudians, companies, and 
breakdowns of land ownership in each parish. 

It is proposed that the LTRO charge the same 
fee previously charged by the Registry General for 
recording the deeds and other information. 

And so, Mr. Speaker, in conclusion I am seek-
ing approval of the House to introduce the Land Title 
Registrar (Recording of Documents) Act 2017 to the 
Legislature. 

Thank you. 
 
The Speaker: All right. Thank you, Minister Can-
nonier. 
 The Chair will now recognise the Shadow 
Minister for Works, D. P. Lister. 
 You have the floor. 
 
Hon. Dennis P. Lister: Thank you, Mr. Speaker. 
 Mr. Speaker, much of what has been done 
today has really been housekeeping work and it has 
been a very quick process. The Minister got up and 
read his document and the Shadow Minister got up 
and basically agreed that we are in favour of the legis-
lation as it has been tabled. 
 This matter, Mr. Speaker, really is no different. 
We clearly understand the need for the legislation. We 
clearly understand the process.  
 Mr. Speaker, as you would know, the creation 
of the Land Title Registry actually started under the 
PLP Government, so we are pleased to see that we 
are now moving forward with it. So we cannot object 
or be opposed to what has been presented today. 
 However, Mr. Speaker, however, let me 
pause a little and just express concern. And the con-
cern is, Mr. Speaker, not against the Bill itself or the 
intent of the Bill, the legislation. The concern is about 
the length of time it has taken for this to progress for-
ward. 
 Mr. Speaker, this actually followed me in two 
ministries. I was the Minister of Environment and it sat 
under the Ministry of the Environment in its early days; 
and later on when I became the Minister of Works, it 
was in the Ministry of Works. So that time span goes 
back to the early 2000s, Mr. Speaker. And the intent 
was never for it to have taken this long to be up and 
running. 
 So, Mr. Speaker, the concern is what is the 
delay? I just want to read one document I have in front 
of me and the document reads: “A revolution in Ber-
muda property— 
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The Speaker: Yes, yes, well, what is that document 
there, Honourable Member? 
 
Hon. Dennis P. Lister: The document, Mr. Speaker, 
is actually from one of the law firms, Mr. Speaker— 
 
The Speaker: Yes? 
 
Hon. Dennis P. Lister: —in reference to support— 
 
The Speaker: From? 
 
Hon. Dennis P. Lister: —in reference to the Land 
Title Registry. 
 
The Speaker: From one of the law firms? 
 
Hon. Dennis P. Lister: From a law firm, one of the 
local offices. 
 
The Speaker: From a law firm? 
 
[Laughter]  
 
Hon. Dennis P. Lister: I really do not want to name 
the law firm . . . if I can go without reading it.   
 
The Speaker: Carry on, Honourable Member. 
 
Hon. Dennis P. Lister: Well, Mr. Speaker, the docu-
ment basically refers to the fact that a revolution in 
Bermuda property law is to occur. It says that the 
Land Title Registry Act that was passed in 2011 would 
basically give a new dimension to how transactions 
are done and conveyed in property, real estate, here 
in Bermuda. It goes on to say, Mr. Speaker, that . . . 
and again the document is from 2012, it goes on to 
say that the Act is not in force yet and that seemingly 
the only thing that was keeping it from being enforced 
at that point was that it had to . . . the consultation, let 
me put it that way, with the legal fraternity was still 
what was needed to be done and we would then see 
this up and running. 
 The document, that paragraph in this docu-
ment, then concludes by saying the expectation would 
be that it would be up and running by the end of 2012 
or the beginning of 2013. That was the timeline that 
they were looking at, Mr. Speaker. 
 But the key point that I want to raise here, Mr. 
Speaker, is that what they saw—and this is coming 
out of one of the law firms—is that the consultation 
with the legal professionals was the hold up, as they 
saw it, and that had to be done. 
 Mr. Speaker, we are now five years later from 
that document. That document was done in 2011/12 
and we are now in 2017 and it is still not implemented. 
My question to the Minister and to Government is, are 
we still being . . . is this legislation . . . is this registry 
which is vitally important to Bermuda because of the 

type of ease that it is going to give to the average citi-
zen to be able to track and do the conveyance of 
properties, et cetera, et cetera, all the stuff that the 
Minister said on his feet we all agree with . . . we all 
agree with that, Mr. Speaker, is that being delayed still 
because of the legal fraternity? That is my question. 
That is my question. And let us put . . . let us grab the 
bull by the horns and accept where the problem is and 
it is too long, it has been far too long for us to continue 
to go down this road and let the legal fraternity hold 
this country back because that is what is being done, 
Mr. Speaker. 
 Mr. Speaker, and we have lawyers who sit 
there, we have the Attorney General who sits there, I 
think it is high time for the Attorney General, Mr. 
Speaker, to get his people in line—meaning the legal 
fraternity—because he is a lawyer. It is time for him to 
say it stops here. As the head lawyer in this country 
and as the Attorney General, his Government is trying 
to get this group, not with opposition from us, for this 
side is agreeing with it. The people in Bermuda are in 
agreement with this because they see the benefit from 
it. But it is being stopped by the legal fraternity and it 
cannot continue, Mr. Speaker. It cannot continue. 
 So my plea is to the Government to put pres-
sure, apply the pressure where it is required, to make 
sure the legal fraternity falls in line with this because it 
is too long . . . it is too long. And I said, this started, 
the conversation, while I was the Minister of the Envi-
ronment. That had to be 2002, 2003, sometime back 
then. Now, all this time later, the same group that was 
identified to be holding this thing up is still holding it 
up. It is not like there have been new issues that have 
been created. It is not like there are new stumbling 
blocks that have come up. It is that same fraternity, 
the legal fraternity, that is causing the issue here and 
this cannot continue like this, Mr. Speaker. 
 Thank you. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 The Chair will recognise the Honourable 
Member from constituency 6, MP Wayne Furbert. 
 You have the floor. 
 
Hon. Wayne L. Furbert: Thank you, Mr. Speaker. 
 I heard my colleague say that the legal frater-
nity is holding this up and I will not disagree totally, but 
I will say that the group that is holding them up has to 
be Cabinet. The Cabinet makes the decision on where 
we move, it is not going to listen to any legal fraternity. 
The buck stops right there with the Premier and his 
Cabinet, the 12 disciples. So it is not about running 
around and making up some questions about what 
other lawyers think. They will not accept the America’s 
Cup I just heard a few minutes ago, so except for the 
title . . . that they have not moved ahead for the land 
registry. 
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 So this document itself just transfers one’s 
records to the other. I do not see anything fantastic 
about that. We have not really moved ahead. But what 
I would like to ask the Minister is why are the forms—
Form A, B, and C—and then the Schedule 2, so much 
different? Why are we . . . why do we not have the 
same information running through . . . required by all 
the different forms? I just want some clarification on 
that. 
 Thank you. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 The Chair will now recognise the Honourable 
Member from constituency 19— 
 
Mr. Walton Brown: Seventeen. 
 
The Speaker: Seventeen, sorry, MP Walton Brown. 
 
Mr. Walton Brown: Thank you, Mr. Speaker. 
 Mr. Speaker, this is an incremental painfully 
slow process toward getting something that is very 
simple and straightforward into operation. You would 
know that even though it may seem to be an innocu-
ous piece of legislation it is enveloped in a great deal 
of controversial, some might say, illegal actions of 
past decades. 
 This, Mr. Speaker, the Land Title Registry is a 
critical link in addressing part of the issues related to 
the historic theft of property in this country. And the 
question gets posed, why is it taking so long? Be-
cause there are powerful forces in this country who do 
not want to see a Land Title Registry in place. 

A Land Title Registry, first of all, would take 
away significant revenue from the legal fraternity be-
cause you would no longer need to pay lawyers to do 
a title search. You will go online and see it at the Land 
Title Registry. So if you want to understand why we 
are moving at a snail’s pace, that is it, this is the rea-
son why. 

Secondly, there are members in the legal fra-
ternity who are complicit in putting together fraudulent 
documents— 

 
An Hon. Member: You got to watch those lawyer 
types. 
 
Mr. Walton Brown: Watch those lawyer types . . . 
who have been instrumental in putting together fraud-
ulent documents trying to ascertain or suggest who 
owns a particular property, Mr. Speaker. A Land Title 
Registry will make all of that impossible. There are 
people who own property today who will not be able to 
present original documents to have that property reg-
istered as their own. 
 
[Inaudible interjection] 
 

Mr. Walton Brown: I read the legislation. You need to 
show original documents. There are some lawyers 
who are in cahoots with real estate agents and other 
people who have put together . . . I do not know what 
the legal term is, maybe one of the lawyers can help 
me, but when the original deeds go missing, right? 
When the original deeds go missing you— 
 
An Hon. Member: Deed of confirmation, deed of cor-
rection. 
 
Mr. Walton Brown: Deed of confirmation, deed of 
correction. 

So the original deeds no longer exists, but 
someone has been able to occupy or get possession 
of that property. They create a deed of confirmation 
which somehow is meant to magically confirm that 
they actually own that property. I know of one family 
where the owner of the property died, I think it is 
probably six years now, and that property has not yet 
been probated because there is someone who is 
claiming that they own that property. And so they put 
a caveat into the court every six months, which means 
that property cannot be probated. The family cannot 
benefit from that property. If you own that property 
and you knew you owned that property, you would 
take that person to court, having put in a caveat every 
six months for six years. 

And so we have to understand the context in 
which this incremental process is moving along. There 
are vested interests in not having a Land Title Regis-
try. This House, Mr. Speaker, voted, without dissent to 
have a Commission of Inquiry to examine the historic 
theft of property in this country. The Governor, former 
Governor, in a decision which demonstrated complete 
disrespect for this House, refused to honour a deci-
sion of the people represented in this House. But the 
Land Title Registry will take us a step forward along 
those lines. 

If Government wants to demonstrate its sin-
cerity about some measure of justice involving land, 
property, and the theft of property, you and we need 
to move in a far more expeditious manner to have this 
matter resolved. Do not be swayed by lawyers, even 
though there are many lawyers who are excellent, 
lovely people. Do not be swayed by the economic 
tributes of lawyers, do what is right and do what is 
just. Do not be persuaded by those same groups of 
people who persuaded the Governor not to have a 
Commission of Inquiry. Do not be persuaded by them 
not to move forward on this legislation. It started, I 
think the Shadow Minister said, in 2002. That is 15 
years! So we have a collective responsibility, a collec-
tive blame to embrace for not having moved more ex-
peditiously on it. But come on! We need to do so. We 
need to do it because it is the just thing to do, it is a 
right thing to do. 

So we are making an incremental step, but it 
is slow, it is late, and it is frustrating. 
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Thank you, Mr. Speaker. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 The Chair will recognise the Honourable 
Learned Member from constituency 34, Kim Wilson. 
 You have the floor. 
 
Ms. Kim N. Wilson: Thank you, Mr. Speaker. 
 Mr. Speaker, I will not sit here and allow as-
persions to be cast— 
 
The Speaker: Good lawyer! 
 
Ms. Kim N. Wilson: —on the honourable profession 
of which I am a member. 
 
The Speaker: Good lawyer! 
 
An Hon. Member: Hear, hear! 
 
Ms. Kim N. Wilson: And not all, I cannot agree with 
the Member who just took his seat that said that we 
have a vested interest . . . some members have a 
vested interest in not having a Land Title Register. I 
must take issue to that. 
 However, what I would like to raise quite 
quickly is a comment that was raised by one of my 
other honourable friends who took his seat from con-
stituency 6 with respect to the decisiveness of the 
Government. 
 Mr. Speaker, this has been outstanding for 
quite some time and you will recall the legislation was 
passed in 2011, and you know, regardless of the ob-
jections that may be flowing from certain segments of 
the community, the Government has been elected to 
act. 

And if I may, Mr. Speaker, read from the 
Throne Speech of 2013, the Government said: “The 
Ministry of Environment and Planning, through the 
Department of Land Surveys and Registration, will 
also introduce land title registration to provide a trans-
parent, accessible and effective land information sys-
tem.” 

So in the Throne Speech of 2013 the Gov-
ernment committed to doing this. So the question that 
I ask the Honourable Member who is leading this Bill 
is, When will the Government put their actions to work 
and make a decision and say this is what we are pre-
pared to do, introduce land title registration? The Bill 
that speaks to us today, with the greatest respect, 
does not really take us anywhere. It is just moving the 
recording of documents from one government de-
partment to another which, of course, makes sense, 
but it does not advance the ultimate objective, which 
is to have land title registration. 

So I would ask the Honourable Member from 
the Ministry of Public Works if he could please indi-
cate to the public and this Chamber, at what point is 

his Cabinet and his Government going to make the 
decision and legislate for the requirement and the 
compulsory registration of land titles? 

Thank you, Mr. Speaker. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 Are there any other Honourable Members 
who would care to speak? 
 It does not look like there are any other Mem-
bers, so Minister, you have the floor. 
 
Hon. L. Craig Cannonier: Thank you, Mr. Speaker. 
 I do share in the expressions of concern that I 
heard from the Opposition. However, as has been 
mentioned, it has been some time and I as the Minis-
ter of Public Works would like to first commend the 
Director Debbie Reid for her fortitude and persistence, 
actually, in getting us to where we are today. 
 Let me remind the House that this is the first 
part that must be accomplished in order for us to bring 
[the] Land Title Registration Amendment Bill to the 
House. So this is the first part as we move through 
introducing, ultimately, at the end . . . just now, that 
was asked of myself, when will we be introducing [the] 
Land Title Registration Amendment Bill? 

I would venture to say that we probably will 
not get to it because we are about to move into . . . 
you know, the Budget period, but I will ensure Mem-
bers that I am tenacious about getting it done thereaf-
ter. The director has been insistent. We have gone 
over this, over and over and over. Consultation has 
taken place over and over and over with interested 
parties. Yes, the attorneys and the likes. It has been 
frustrating, I must say; however, I would like for this 
Honourable House to know that we are committed to 
making this happen and this is the first part of making 
it happen, to ensure that we start the electronic pro-
cess so that we can get the Land Title Registration 
Amendment Bill to this House to ensure that it gets 
done.  

We have all heard about many of the atroci-
ties that have happened in the past, and maybe even 
some now, and not necessarily by attorneys, per se. 
But I am very much concerned that many of these 
documents are going missing. They are going missing 
in many institutions, not just with attorney’s offices, but 
at the banks and the likes. So this will go a long way, 
we have already had discussions with the banks 
about making their filing electronic as well. And I might 
add that the Honourable Finance Minister will be 
pleased that there is revenue for us to be had by tak-
ing these over from the bank as well—large revenue 
to be had.  

So I would like to move this quickly. I am 
committed to it. I share those concerns as I have al-
ready heard, and with the director’s persistence and, 
of course, my PS as well, we are going to get it done. 
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We are going to get it done. It is important that this 
thing get done. So I agree. 

With that in mind, Mr. Speaker, I move that 
the Bill be committed. 
 
The Speaker: Thank you, Minister. 
 Are there any objections to the commitment of 
the Bill? 
 There are none, so Deputy [Speaker] please 
take the Chair [of Committee]. 
 

House in Committee at 4:51 pm 
 
[Mrs. Suzann Roberts-Holshouser, Chairman] 
 

COMMITTEE ON BILL 
 
LAND TITLE REGISTRAR (RECORDING OF DOC-

UMENTS) ACT 2017 
 
The Chairman: Members, we are now in Committee 
of the whole House for further consideration of the Bill 
entitled Land Title Registrar (Recording of Docu-
ments) Act 2016. 
 

AMENDMENT TO CLAUSE 1 
 
The Chairman: I propose an amendment to the title 
so the title should now read Land Title Registrar (Re-
cording of Documents) Act 2017. 
 Are there any objections to the amendment to 
the title? 
 There are no objections. 
 Agreed to. 
 
[Gavel] 
 
[Motion carried: Amendment to clause 1 passed.] 
 
The Chairman: Minister, please proceed. 
 
Hon. L. Craig Cannonier: Thank you, Madam Chair-
man. 
 With your indulgence and the Opposition’s 
indulgence of agreement here, I probably would sug-
gest that we move all clauses 1 through 12 and 
Schedules 1 and 2. 
 
The Chairman: It has been moved that . . . if we 
could do the clauses first that would be great. 
 
Hon. L. Craig Cannonier: Yes. 
 
The Chairman: It has been moved that clauses 1 
through 12 be moved. 
 Are there any objections to that motion? 
 No objections. 
 Agreed to. 
 

Hon. L. Craig Cannonier: Thank you, Madam Chair-
man. 
 Clause 1 gives the citation. 

Clause 2 defines expressions used in this Bill 
(“this Act”). 

Clause 3 provides for, and sets out the proce-
dure for, the recording and registration of documents 
deposited in the office of the Land Title Registrar pur-
suant to this Act. 

Clause 4 provides for the preparation of an 
index of judgments by the Land Title Registrar that, 
pursuant to the Real Estate Assets Act 1787, appear 
to him might affect land in Bermuda. 

Clause 5 provides for the inspection of regis-
ters, indexes and documents, as well as copying and 
obtaining certified copies thereof. 

Clause 6 provides for the transfer of certain 
functions of the Registrar General under the repealed 
section 7 of the Registrar-General (Recording of Doc-
uments) Act 1955 and other legislative provisions to 
the Land Title Registrar. 

Clause 7 supersedes the repealed section 8 
of the Registrar-General (Recording of Documents) 
Act 1955. After the coming into operation of this Act, 
any change in ownership of a freehold estate (not by 
way of mortgage) is to be registered by the Land Title 
Registrar. 

Clause 8 provides for the making of regula-
tions by the Minister. 

Clause 9 provides that nothing in this Act der-
ogates from or abridges the Land Title Registration 
Act 2011. 

Clause 10 repeals and revokes certain provi-
sions of the Registrar-General (Recording of Docu-
ments) Act 1955 and its Regulations, respectively, in 
consequence of the transfer of functions under that 
Act to this Act. 

Clause 11 makes consequential amendments 
to other legislative provisions to transfer functions re-
lating to recording interests in land from the Registrar 
General to the Land Title Registrar. 

Clause 12 makes a consequential amend-
ment to the Commissioners for Oaths and Notaries 
Public Act 1972 by adding the Land Title—if I could 
ask you guys to calm down a little bit there, lower it 
down please? 

 
The Chairman: Thank you.  
 Members, thank you. 
 
Hon. L. Craig Cannonier: I cannot hear myself. 
 
The Chairman: The Minister is looking for . . . Minis-
ter, please proceed. 
 
Hon. L. Craig Cannonier: I will start over. 

Clause 12 makes a consequential amend-
ment to the Commissioners for Oaths and Notaries 
Public Act 1972 by adding the Land Title Registrar to 

http://www.parliament.bm/uploadedFiles/Content/House_Business/Bills/Land%20Title%20Registrar%20Recording%20of%20Documents%20Act%202016%20AS%20TABLED%20IN%20THE%20HOUSE%20OF%20ASSEMBLY.pdf
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the persons listed in the Schedule thereto as ex officio 
commissioners for oaths. It also adds a new Head 
(Head 33A—Land Title Registrar (Recording of Doc-
uments) Act 2016—amended to 2017 now) to the 
Schedule to the Government Fees Regulations 1976. 

Those are clauses 1 through 12, Madam 
Chairman. 
 
The Chairman: Thank you, Member. 
 I think before we move any further I would like 
to seek approval for amending that portion that reads 
under clause 12— 
 
Hon. L. Craig Cannonier: Yes. 
 

AMENDMENT TO CLAUSE 12 
 
The Chairman: —Head 33A—Land Title Registrar 
(Recording of Documents) Act 2016. So I would like 
the records to record that we would like to see that 
revised and amended to read 2017. 
 That being said— 
 
Hon. L. Craig Cannonier: Thank you. 
 
The Chairman: Thank you. 
 Are there any objections to that motion? 
 No objections. 
 Agreed to. 
 
[Gavel] 
 
[Motion carried: Amendment to clause 12 passed.] 
 
The Chairman: We can move on. 
 Are there any other Members that would like 
to speak to clauses 1 through 12? 
 There are no Members that would like to 
speak to clauses 1 through 12. 
 I recognise the Member from constituency 17. 
 You have the floor. 
 
Mr. Walton Brown: Thank you, Madam Chairman. 
 I am at a disadvantage because I cannot find 
the actual clause, I do not want to incur your wrath. 
 
The Chairman: Oh, okay. I will try and help you. 
 
Mr. Walton Brown: All I know is there is a provision 
for a fine for certain information presented. What I 
want to know is whether or not . . . or why is there no 
penalty for the presentation of inaccurate or fraudulent 
information? 
 There is a penalty— 
 
The Chairman: It is clause 7. 
 

Mr. Walton Brown: Clause 7. My only question is 
whether or not you would consider imposing a fine for 
those who submit inaccurate information. 
 
The Chairman: So that would be [clause] 7(4). 
 Thank you. 
 The Chair recognises the Minister. 
 
Hon. L. Craig Cannonier: Yes, if I could just for clari-
fication help the Honourable Member. This is really for 
us to be able to take information that has already 
been submitted to the Supreme Court in its Causes 
Listing and also from the Registry General. I would 
assume that those things would not be fraudulent by 
that point in time, so we are simply looking to take that 
information and, of course, make it electronic. 
 
The Chairman: Thank you. 
 
Hon. L. Craig Cannonier: Now, it may be a case dur-
ing the Land Title Registration Amendment Bill that 
you might want to address something like that. 
 
The Chairman: Thank you. 
 The Chair recognises . . . are there any other 
Members that would like to speak to clauses 1 
through 12? 
 There are no other Members that would like to 
speak to clauses 1 through 12. 
 The Chair recognises the Minister. 
 
Hon. L. Craig Cannonier: Thank you, Madam Chair-
man. 
 Schedule 1 sets out the forms of memoranda 
to be registered by the Land Title Registrar and 
Schedule 2 sets out the form of the notice to the Land 
Title Registrar of the entitlement to a freehold estate. 
 
The Chairman: Thank you, Minister. 
 Are there any Members that would like to 
speak to the Schedules 1 and 2? 
 There are no Members that would like to 
speak to the Schedules 1 and 2. 
 I call on the Minister. 
 
Hon. L. Craig Cannonier: Thank you, Madam Chair-
man. 
 I move that clauses 1 through 12 be accepted 
to the House. Can I do the Schedules as well or 
should I . . . 
 
The Chairman: No, we will do that in the next step. 
 It has been moved that clauses 1 through 12 
be approved as printed. 
 Any objections—ah, sorry, I lied. 
 It has been moved that clauses 1 through 12 
be approved as amended. 
 
Hon. L. Craig Cannonier: Yes. 
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The Chairman: Are there any objections to that mo-
tion? 
 No objections. 
 Agreed to. 
 
[Gavel] 
 
[Motion carried: Clauses 1 through 12 passed as 
amended.] 
 
Hon. L. Craig Cannonier: Thank you, Madam Chair-
man. 
 I move Schedules 1 and 2. 
The Chairman: It has been moved that Schedules 1 
and 2 be approved as printed. 
 Any objections to that motion? 
 No objections. 
 Agreed to. 
 
[Gavel] 
 
[Motion carried: Schedules 1 and 2 passed.] 
 
Hon. L. Craig Cannonier: Thank you, Madam Chair-
man. 
 I move the Preamble and Schedules. 
 
The Chairman: It has been moved that the Preamble 
be approved. 
 Are there any objections to that motion? 
 No objections. 
 Agreed to. 
 
[Gavel] 
 
Hon. L. Craig Cannonier: Thank you, Madam Chair-
man. 
 I move that the Bill be reported to the House 
as amended. 
 
The Chairman: It has been moved that the Bill be 
reported to the House as amended. 
 
Hon. L. Craig Cannonier: Yes. 
 
The Chairman: Any objections to that motion? 
 No objections. 
 Agreed to. 
 
[Gavel] 
 
[Motion carried: The Land Title Registrar (Recording 
of Documents) Act 2017 was considered by a Com-
mittee of the whole House and passed with amend-
ments.] 

House resumed at 5:00 pm 
 

REPORT OF COMMITTEE 
 
LAND TITLE REGISTRAR (RECORDING OF DOC-

UMENTS) AT 2017 
 
The Speaker: Honourable Members, the Land Title 
Registrar (Recording of Documents) Act 2016, 
amended to 2017, Second Reading has been ap-
proved. Any objections to that? 
 Then we move on to the next order of the day, 
consideration of the Insurance Accounts Amendment 
Regulations 2016, in the name of the Finance Minis-
ter, Bob Richards.  

You have the floor. 
 

REGULATIONS 
 
INSURANCE ACCOUNTS AMENDMENT REGULA-

TIONS 2017 
 
Hon. E. T. (Bob) Richards: Thank you, Mr. Speaker. 

I move that consideration be given to the draft 
regulations entitled the Insurance Accounts Amend-
ment Regulations 2016, to be made by the Minister of 
Finance acting on the advice of the Bermuda Mone-
tary Authority in exercise of the power conferred by 
section 53 of the Insurance Act 1978. 
 
The Speaker: Thank you, Minister.  

Any objections? 
Carry on, please, Minister. 
 

Hon. E. T. (Bob) Richards: Thank you, Mr. Speaker. 
I present to you and Honourable Members to-

day the statutory instrument entitled the Insurance 
Accounts Amendment Regulations 2016, presumably 
we will change that to 2017.  
 
The Speaker: Yes, in Committee we will do that. 
 
Hon. E. T. (Bob) Richards: We are in Committee . . . 
there is no Committee for regulations? 
 
The Speaker: No, sorry. We need to change that right 
now; you are right. 
 
Hon. E. T. (Bob) Richards: We need to change that 
now. 
 
The Speaker: We don’t go into Committee for regula-
tions. 
 
Hon. E. T. (Bob) Richards: There is no Committee. 
 So, Mr. Speaker, the regulations support on-
going efforts to ensure that the insurance framework 
is continually reviewed so as to remain up to date and 
appropriate for the insurance sector. The proposed 
changes are intended to assist insurers with their 
2016 year-end filings while also allowing the Bermuda 
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Monetary Authority to be able to better assess these 
insurers.   
 These changes are specifically designed to 
require insurers to do three things: 1) to provide prop-
er disclosure if policyholder obligations are being dis-
counted; 2) to provide proper disclosure of transac-
tions that involve dividends declared; and 3) to require 
insurers that report both general and long-term busi-
ness to provide [reports for] each business separately 
for the Authority to be able to better assess its risk. 
 Mr. Speaker, the Authority proposes to make 
the following housekeeping amendments to the regu-
lations: 

a) to streamline the number of forms to be sub-
mitted and to avoid duplicate reporting; 

b) to consolidate filings made by special purpose 
insurers and composite insurers and introduce 
tailored forms for specific filings. This will re-
quire Forms 3, 6, and 7 to be revoked and re-
placed with Forms 2A and 5, accordingly; 

c) to clarify the deductions to be made when 
dealing with dividends; 

d) to include directions that have been inadvert-
ently omitted and to introduce the reporting on 
discounting of reserves. 

 
Mr. Speaker, the regulations represent a col-

laborative effort between the Authority and the insur-
ance sector, together with the Ministry of Legal Affairs 
and the Ministry of Finance. So, Mr. Speaker, I will 
move on to the specific clauses, seeing that we do not 
go into Committee. 

Clause 1 is the standard citation clause and 
cites the Regulation as the Insurance [Accounts] 
Amendment Regulations. The Regulations will be up-
dated from 2016 to 2017. 

Clause 2 amends regulation 3 of the principal 
Regulations by removing the requirement for a statu-
tory Open Year Business Revenue Statement to be 
submitted as part of an insurer’s statutory and finan-
cial statements. This information is no longer required. 

Clause 3 amends regulation 4 of the principal 
Regulations by revoking in their entirety the relevant 
provisions related to the statutory open business rev-
enue statement. Regulations 4(2) and (3) will be re-
voked accordingly. As for [paragraph] (2) above, this 
information is no longer required. 

Clause 4 amends regulation 6 of the principal 
Regulations regarding balance sheet and statement of 
income for composite insurers in paragraph 3(a) by 
replacing the reference to Forms 6 and 7, with a ref-
erence to Form 1A, 2A, 4, and 5, and by revoking 
paragraph 3(b) which refers to the statutory open 
business revenue to be revoked by regulation 2. As 
for regulation 2 and 3 above, this information is no 
longer required.  

[Clause] 5 amends regulation 6A of the princi-
pal Regulations regarding balance sheet and state-
ment of income for special interest insurers by replac-

ing the reference to Forms 6 and 7 with a reference to 
Forms 1A, 2A, 4, and 5. 

Clause 6, regulation 9(3)(d)(ii) of the principal 
Regulations regarding instruments relating to statutory 
financial statements is revoked.  

Clause 7 amends Schedule I of the principal 
Regulations. Schedule I sets down the prescribed 
forms of statutory financial statements for Class 1, 2, 
3 long-term insurers, composite insurers, and special 
purpose insurers. [Clause] 7 amends Schedule I, as 
follows, by revoking the following forms: 

• Form 3, a Statutory Open Year Business 
Revenue Statement. This form was previ-
ously temporarily omitted from the Regu-
lations, and the Authority is now propos-
ing to remove it permanently as the infor-
mation requested in this form is no longer 
required. 

• Form 6, the Statutory Balance Sheet. 
Form 6 sets down the statutory balance 
sheet reporting requirements for compo-
site insurers and special purpose insur-
ers. The composite insurer carries on 
both general business and long-term 
business. It is proposed to amend the 
regulations by separating the reporting 
requirements by type of business. Such 
insurers will be required to prepare a 
general business statutory balance sheet 
(that is on Form 1A) and a long-term 
business statutory balance sheet on Form 
4 separately. With the statutory balance 
sheets reported separately and by type of 
business, the Authority would be able to 
assess the insurer’s underwriting liquidity 
and solvency risk more effectively. 

• Form 7 sets down the Statutory State-
ment of Income reporting requirements for 
composite and special purpose insurers. 
As for the Form 6 above, it is proposed 
that these insurers prepare both a general 
business statutory income statement (that 
will be on Form 2A) and a long-term busi-
ness statutory income statement on Form 
5 separately, which will allow the Authority 
to better assess the profitability of an in-
surer’s business.  

 
Clause 8 amends Schedule II of the principal 

Regulation. Schedule II sets down a framework for the 
Notes to Statutory Financial Statements. Schedule II 
will be amended as follows: Part IV of clause 2(c), to 
impose a reporting requirement on the relevant insur-
er to disclose all dividends, as opposed to non-cash 
dividends only. Part V, in [paragraph] 17, to reinstate 
a reporting requirement on the relevant insurer to dis-
close loss and loss expense provisions in a certain 
form.  
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Clause 9 sets down a commencement date of 
December 31, 2016, which I think we have to amend. 
I do not know how we can set a commencement ret-
rospectively. Or can we? 

 
[Inaudible interjection] 
 
Hon. E. T. (Bob) Richards: Okay. 
 
The Speaker: Yes. 
 
Hon. E. T. (Bob) Richards: Clause 9 sets down a 
commencement date of 31 December 2016— 
 
The Speaker: Right. So you would have to . . . we will 
have to amend that. 
 
Hon. E. T. (Bob) Richards: Yes. Amend that to Feb-
ruary 15? 
 
The Speaker: February 15th? 
 
Hon. E. T. (Bob) Richards: February 15, 2017. 
 
The Speaker: February 15, 2017. 
 
Hon. E. T. (Bob) Richards: Is that all right? 
 
The Speaker: Yes. 
 The Honourable Member is moving— 
 
[Inaudible interjection]  
 
Hon. E. T. (Bob) Richards: Oh, I am told we do not 
need a commencement date at all. 
 
The Speaker: Sorry? 
 
Hon. E. T. (Bob) Richards: I am advised that we can 
dispense with the commencement date. 
 
The Speaker: All right.  
 
Hon. E. T. (Bob) Richards: Anyway, we are going to 
delete this paragraph. 
 
The Speaker: So we delete it. Okay. 
 
Hon. E. T. (Bob) Richards: That is right. 
 So, I think that is all we have for this, Mr. 
Speaker. I invite Honourable Members to participate, 
if they so desire.  
 
The Speaker: Okay. Thank you. 
 And it will now be called the Insurance Ac-
counts Amendment Regulations 2017. Is that agreed 
by all? 
 
Some Hon. Members: Yes. 

 
The Speaker: And also, that the commencement . . . 
the Member is removing the commencement from the 
Regulations. 
 Does any other Member care to speak? 
 The Chair will recognise the Leader of the 
Opposition, and the Shadow Minister of Finance. 
 
Hon. E. David Burt: Mr. Speaker, good afternoon. 
 
The Speaker: Good afternoon. 
 
Hon. E. David Burt: Without sounding like a broken 
record, as we do on most of these wonderful technical 
amendments and regulations and other things of 
which the Government of the day has to carry for the 
BMA and all the rest, and as the former Shadow Min-
ister of Finance used to do when he was on this side 
of aisle, and I do, the Opposition will support these 
amendments. Consultation has taken place and we 
will continue to support whatever measures are nec-
essary to ensure that we remain the jurisdiction of 
choice for international [business] and a top-rate in-
ternational financial centre. 
 
The Speaker: Thank you, Honourable Member. You 
framed that incredibly well.  
 
[Laughter] 

 
Hon. E. David Burt: I had no choice. 
 
The Speaker: All right, thank you. 
 Any other Members care to speak? 
 Then the Minister . . .  
 
Hon. E. T. (Bob) Richards: Thank you, Mr. Speaker. 
I move that the amendment, the Regulations be ap-
proved. I also move that the Regulations be approved 
and that a message be sent from this Honourable 
House to His Excellency the Governor. 
 
The Speaker: Thank you. 
 The Minister is moving that the Regulations 
be approved with the amendments, that being the 
Regulations 2017, and that there is no commence-
ment. Clause 9 is mooted. And that a message be 
sent to the Governor.  
 Are there any objections to that? 
 There are none. So the Regulations are ap-
proved and a message will be sent to the Governor.  
 
[Motion carried: The Insurance Accounts Amendment 
Regulations 2017 approved.] 
 
The Speaker: We now move to Order No. 15, the Ca-
sino Gaming (General Reserve and Casino Taxes) 
Regulations 2016, in the name of the Minister of Eco-
nomic Development, Dr. Gibbons. 
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 You have the floor. 
 

REGULATIONS 
 

CASINO GAMING (GENERAL RESERVE AND 
CASINO TAXES) REGULATIONS 2017 

 
The Hon. Dr. E. Grant Gibbons: Thank you, Mr. 
Speaker.  
 Mr. Speaker, with the Governor’s recommen-
dation, and in accordance with section 36(3) of the 
Bermuda Constitution, I move that consideration be 
given to the draft Regulations entitled the Casino 
Gaming (General Reserve and Casino Taxes) Regu-
lations 2016, proposed to be made by the Minister 
responsible for Gaming conferred by section 144 of 
the Casino Gaming Act 2014. 
 
The Speaker: Thank you, Minister. 
 Any objections to that? 
 Please carry on, Minister. 
 
The Hon. Dr. E. Grant Gibbons: Thank you, Mr. 
Speaker.  
 Mr. Speaker, since this is going to be dealt 
with in the whole House, I will go through the Bill as 
well after I give my general comments. 
 
The Speaker: Absolutely. I would appreciate that. 
 
The Hon. Dr. E. Grant Gibbons: Thank you. 
 Mr. Speaker, and Honourable Members, I am 
pleased to introduce the Regulations entitled Casino 
Gaming (General Reserve and Casino Taxes) Regu-
lations 2016, on behalf of the substantive Minister of 
Tourism, Transport and Municipalities, the Honourable 
Michael Fahy. 
 These regulations establish the procedure for 
and the manner of payment of the casino tax by casi-
no operators pursuant to Part 9 of the Casino Gaming 
Act 2014. 
 Mr. Speaker, Honourable Members will be 
reminded that the intent of the Casino Gaming Act 
2014 was to meet the challenge of enhancing invest-
ment and employment in Bermuda through the intro-
duction of integrated resort casinos. In order to ensure 
the orderly introduction and operation of these facili-
ties, the Bermuda Casino Gaming Commission (that 
is, the Commission) must satisfy the following five 
goals in the execution of its duties: 

1) The owners, vendors, managers, employ-
ees, and sources of finance should be free from any 
inappropriate past or present association and behav-
iours and uphold high ethical standards. 
 2) The casino should possess sound opera-
tional and financial controls. 
 3) The games offered should be fair, honest, 
and upright with a high level of security and integrity. 

 4) All fees, taxes, and related payments 
should be appropriately accounted for and paid. 
 5) Controls should be in place to protect the 
vulnerable. 
 
 Mr. Speaker, the Bermuda Casino Gaming 
Commission is responsible for advising on the devel-
opment of policy and for regulating casino gaming 
activities in Bermuda. The Commission has advised 
the Ministry that the ability of Bermuda to attract inter-
est and investment in its integrated casino resort sec-
tor is challenged by the small resident population, the 
small size of its tourism market, and its seasonality. 
This means that Bermuda must offer a sufficiently fa-
vourable tax and fee environment to facilitate invest-
ment.  
 Experience has shown that jurisdictions often 
try to accomplish too many diverse public policy goals 
with the introduction of regulated gaming. Jurisdictions 
want to increase investment, generate greater em-
ployment, enhance tourism and generate higher tax 
revenues. However, it is also true that very high tax 
rates mean that operators are less able to hire human 
resources and make investment expenditures and, 
consequently, lessen the overall tourism attractive-
ness of the final product. 
 Mr. Speaker, the Commission has advocated 
that it is better to err on the side of caution with lesser 
tax revenues as opposed to higher tax revenues that 
may result in constrained market entry, as well as 
lower employment investment tourism appeal. There-
fore, the objective of the regulations before this Hon-
ourable House is to introduce a lower casino tax rate. 
Once the industry is established, the gross gaming 
revenue tax together with the casino gaming fees will 
fund the regulation of the industry, provide for contin-
ued investment in the area of problem gaming, gener-
ate the funds required to pay back the loan advanced 
by the government to establish the Commission, and 
make an ongoing contribution to government reve-
nues. 
 Mr. Speaker, these regulations reflect the 
stated public policy goals of the 2014 Casino Gaming 
Act to increase employment investment and to en-
hance the tourism product of the Island. Mr. Speaker, 
I am going to continue and go directly into the claus-
es, if I may, with your permission. 
 Mr. Speaker, these regulations seek to stipu-
late the procedure and timeframe manner of payment 
and the calculation of casino tax.  
 Clause 1 is self-explanatory. 
 Clause 2 provides for the interpretation of the 
terms “casino operator,” “casino tax,” “Commission,” 
“Commission budget,” “financial year,” “General Re-
serve,” “gross gaming revenue,” “inspector,” “Net Ca-
sino Tax,” “tax period,” “wager,” and “winnings.” 
 Clause 3 empowers the Commission to estab-
lish and maintain a General Reserve. 
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 Clause 4 provides for a casino operator to 
keep documents of account and other records as re-
quired. It also states that a casino operator must give 
written confirmation of the monthly gross gaming rev-
enue and other required information. It creates an of-
fence where a person destroys or does not make 
available any document, record, or information rea-
sonably requested. 
 Clause 5 sets out the gross gaming revenue 
computations and defines the phrase “a sum of mon-
ey placed as a wager” and the phrase “a sum of mon-
ey as winnings.” It stipulates how to calculate the 
gross gaming revenue for a card game or other 
games in which the casino operator is not a party to 
the wager and does not have a stake in the outcome. 
It also sets out what amounts a casino operator may 
deduct from the winnings in relation to periodic pay-
ments made by casino operators to satisfy a payout or 
in relation to irrevocable letters of credit, surety bonds, 
or other similar methods. When payouts are made by 
an inter-casino linked jackpot, each casino operator 
may deduct his pro-rata share of the payout. Payout 
receipts and wagering vouchers are to be deducted 
from the gross gaming revenue as jackpot payouts in 
the tax period the receipts or vouchers are issued and 
if the voucher or payout receipt is not redeemed, it 
must be included as gross gaming revenue in the pe-
riod in which the expiry date falls. 
 Clause 6 establishes that the rate of casino 
taxes is 10 per cent of gross gaming revenue.  
 Clause 7 stipulates that every casino operator 
shall submit a return specifying the gross gaming rev-
enue earned and the details of any deductions. The 
operator shall thereafter transfer the payable tax to 
the General Reserve. When the Commission views it 
as unduly onerous for casino operators to furnish re-
turns relating to its tax period, the Commission may 
vary the timeframe or authorise the operator to furnish 
returns relating to specific tax periods. Where a casino 
operator fails to file a return, the Commission may 
extend the time for payment, or permit installment 
payments. 
 Clause 8 establishes that the Commission 
may direct the form and information to be contained in 
a tax return and where a casino operator files a return 
he may, with permission, file an updated return to clar-
ify or correct a previous return, together with any addi-
tional tax payable. The Commission can apply any 
applicable late fees and may, where an investigation 
is completed, pay to the operator any overpayment of 
tax.  
 Clause 9 defines the term “irrecoverable debt” 
and specifies which irrecoverable debts can be de-
ducted from the casino tax. A deducted irrecoverable 
debt must be reviewed and approved by the casino’s 
compliance committee and any irrecoverable debt 
subsequently recovered must be included in the cal-
culation of gross gaming revenue in the tax period 
once the sum is recovered. 

 Clause 10 provides that after reviewing a re-
turn the Commission may call for an investigation to 
be undertaken and require a casino operator or other 
appropriate person to give evidence by affidavit or 
under oath or to provide other types of information to 
assist in its review. It shall be an offence and grounds 
for disciplinary action where a person is required to 
provide records or information but fails to do so within 
the notice period, and it is also an offence to furnish 
false information. It also provides that an inspector 
can enter a casino premises to inspect relevant 
books, records, and other documents and to take ex-
tracts from or copies thereof. 
 Clause 11 provides that where, without fraud 
or wilful default, the casino operator fails to file a re-
turn or fails to keep or produce any information, or has 
filed a material incomplete or inaccurate return and 
has been provided with a reasonable opportunity to 
comply, the Commission may, in writing, and not later 
than six years after the end of the tax period, require 
the casino operator to pay casino tax within the stated 
time.  

Clause [12] provides that if any taxpayer does 
not pay it on time, the penalty for late payment is 
10 per cent of the amount of unpaid tax per month, or 
part thereof, for which the tax is unpaid.  
 Clause 13 states that a casino operator dis-
satisfied with the decision or assessment of the 
Commission regarding tax may, within 30 days, lodge 
a written objection setting out the grounds and its evi-
dence. In response the Commission may undertake a 
further investigation and must provide the casino op-
erator with its written decision and provide reasons. If 
the objection is allowed and the amount of tax is re-
duced, the Commission shall credit to the casino op-
erator the excess amount of tax paid which will be 
applied to the future tax obligation to the operator. 
Where an objection is raised the Commission may, 
when calculating the net casino tax, deduct an amount 
up to the maximum amount that could be paid to the 
casino operator if the objection is allowed in full. 
 Clause 14, all taxes payable under these 
Regulations shall be a debt owing to the Commission 
and any proceedings for its recovery may be brought 
by an officer of the Commission as a civil debt in a 
court of summary jurisdiction. A certificate signed by 
an officer of the Commission shall, absent any mani-
fest error, be conclusive evidence of the unpaid tax 
due to the Commission.  
 Clause 15 provides that the Commission can 
transfer from the General Reserve with the approval 
of the Minister of Finance, sufficient funds to meet the 
Commission’s budget, plus a reserve of a sum which 
is equal to 20 per cent of that budget. Within 30 days 
from an audit, the Commission shall transfer to the 
Consolidated Fund a sum equal to the Net Casino Tax 
as stated in the audited accounts, and if any loans, 
grants, or other facilities provided by the Government 
remain outstanding, then any sum as transferred to 



408 3 February 2017 Official Hansard Report  
 

 Bermuda House of Assembly 

the Consolidated Fund shall be deemed part of the 
repayment. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, very much, Dr. Gibbons. 
 The Chair will now recognise the Honourable 
Member from constituency 6. 
 
Hon. Wayne L. Furbert: Thank you, Mr. Speaker. 
 Mr. Speaker, first of all let me thank the Minis-
ter for giving me his brief. But let me just say up front 
that it probably would have been better if we had re-
ceived the brief when he was reading it from the very 
beginning instead at the very end,— 
 
The Hon. Dr. E. Grant Gibbons: Sorry. 
 
Hon. Wayne L. Furbert: —because if we are going to 
work together on this particular issue, or this entity, or 
new business that is going to be coming into Bermu-
da, we need to be working together to get it right. And 
normally the Minister is up front, but I appreciate even 
the lateness. So I do not have time to read through 
the information, but I will go as planned. 
 
The Speaker: Take your time. 
 
Hon. Wayne L. Furbert: The Minister started off at 
the very beginning by saying that we have a small 
resident [population] and seasonality with regard to 
our tourism industry and Bermuda as a whole. And so 
we have to get it right. If we do not get it right, then we 
fail miserably. So, it is incumbent on the Commission 
to do whatever they can to make sure that this prod-
uct, a new product, something that I, to be honest with 
you, as all of you know, I did not vote for it from the 
beginning, but it is here. So at the end of the day, you 
have to make sure, as legislators, that it is workable.  
 I am not going to get into the amount for the 
licence right now, but as you know we have possibly 
up to four licences to give out, one provisional licence 
has already been given out in St. George’s and three, 
possibly more, to come. I have my concern about the 
three licences. At the end of the day (you have heard 
me say this before) I look at the concern about the 
supply and demand, the amount people in Bermuda 
who will probably limit themselves to casinos, knowing 
the nature and the culture of Bermuda. And whether 
people will be flying here to pay the high rates of our 
hotels and to go and lift their arms and exercise with 
their arms. Those are the concerns I have. So, at the 
end of the day the tax rate that we put here, the 
10 per cent that the Government, or the Commission, 
I do not know if the Government is now putting in leg-
islation, becomes useless if we do not have an active, 
lively . . . where the people can go back. . . you cannot 
be sitting there with one person sitting at that the, I 
guess, the jack table or whatever table they sit out, 
blackjack, and . . . because it makes working . . . peo-

ple like to know that there are people around them. So 
it does not make sense walking into a place that is all 
empty because there is no fun. You might as well go 
down to Vegas where there is activity and liveliness 
taking place. So that is my concern about whether . . . 
I have always supported, if we are going to have it, we 
should have one licence just to make it work. But it is 
here. 
 So these regulations talk about the collection 
of fees and the particular form. I would like to ask the 
Minister, not knowing a lot about the industry, but was 
there any particular jurisdiction that we used to copy 
or follow these regulations? What jurisdiction are we 
looking at that makes it work, that we can compare, 
kind of an idea of their standard compared to what we 
are looking at?  
 I guess one of the biggest concerns I have is 
the idea of if they are not filing a particular number of 
. . . [clause] 16, the offences part, where if you do not 
file, or you meet certain criteria based on the [regula-
tions] 4(3), 10(3) and 10(4), and if I was to read them, 
Mr. Speaker, let us say 10(4), it says, “A person who 
furnishes material information under this regulation 
which he knows or has reasonable grounds for believ-
ing is false commits an offence.” And they are only 
charged $10,000. Now, this is supposed to be a multi-
million dollar business. 
 
[Inaudible interjection]  
 
Hon. Wayne L. Furbert: You know, if that is it; that is 
it. And I would have thought that that amount should 
have been much higher. There is no return to not . . . 
for the offence. 
 And the other one would be [regulation] 10(3), 
“Where any person is required pursuant to a notice 
under paragraph (2) to furnish the Commission with 
any records, documents, or information, that person 
shall do so not later than the time stated in the notice.” 
And they do not do it, all they have done is . . . I 
mean, I see it just tells us we cannot do it. Don’t worry 
about that, we are just paying $10,000. 
 
Hon. Wayne L. Furbert: That is one game by my 
good friend from South Hamilton. We do not have to 
worry about the $10,000. This is a multi-million dollar 
business. We are not expecting anyone to come in 
here in this industry who is making a million dollars a 
year. That does not make sense. We are not looking 
for someone who is making $5 million a year, I would 
have thought. And I will get to the next question later 
on in another part. I would have thought that the busi-
ness we were looking at was someone who hopefully 
has a good business plan, I would have thought, is 
over 10, 20 [million] or even higher.  
 So if they charge them a simple fee of 
$10,000 for an offence, I would have thought it is ri-
diculous. And I would have thought the Minister would 
have— 
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[Inaudible interjection] 
 
Hon. Wayne L. Furbert: You’re taking a gamble 
there. 
 
[Laughter] 
 
Hon. Wayne L. Furbert: So, I would have thought 
that that amount . . . it says “not exceeding $10,000.” 
So the magistrate might just say, Well, okay, a thou-
sand dollars. You know, $5,000. I would have thought 
that amount would have been much higher, a hundred 
thousand dollars, at least. So I would like for the Min-
ister . . . I do not know whether he can make an 
amendment or whatever it is, but I would have thought 
that this should be taken into consideration in these 
Regulations. 
 This is Offences,  number 16, to fine a person 
who commits an offence under regulations 4(3), 10(3) 
and 10(4), which are serious offences, is liable on 
summary conviction, to a fine not exceeding $10,000, 
or to be imprisoned for a term not exceeding six 
months, or to both such fine and imprisonment. I think 
the amount is too small, but maybe the Minister has 
an answer for that. Maybe that is an incentive for them 
to come, I do not know. But to me, that number is too 
small. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will now recognise the learned 
Member from constituency 31. MP Crockwell, you 
have the floor.  
 
Mr. Shawn G. Crockwell: Thank you, Mr. Speaker. 
 I have a few brief remarks on this one. I intend 
to contribute a lot more on the next set of Regulations.  
 I am glad to see that we are still progressing 
the legislative structure, albeit at a sluggish pace, Mr. 
Speaker, but we are moving forward to get this indus-
try up and going. It has always been my ambition, cer-
tainly when I was the Minister, and my hope that we 
could offer what I think is an exciting industry and op-
portunity at a time when we are going to see the larg-
est gathering of tourists and people on our shores at 
the America’s Cup.  But I think that is now an ambition 
that will not be fulfilled as we are still implementing 
regulations.  
 But, Mr. Speaker, the Honourable Member 
who spoke before me inquired as to what jurisdictions 
were being used [for comparisons]. I recall when we 
were considering the appropriate tax structure the 
Government received substantial advice after talking 
to numerous individuals in the industry that 10 per 
cent would be an appropriate percentage. Some juris-
dictions go lower to provide a greater inducement to 
get operators into their jurisdiction, and there are 
those jurisdictions who may have a tax rate of 20 per 

cent when the Government’s intent is to raise reve-
nue. 
 To remind this Honourable House, and to re-
mind the listeners (and then I will get into this a bit 
more in a future debate), we have to be reminded of 
what the intent of introducing casino gaming to our 
jurisdiction was and should continue to be. And that, 
Mr. Speaker, is to help buttress our tourism industry, 
to help our hotels earn more revenue, and to provide 
an amenity to our tourists. That was always the intent. 
The intent was not to have the coffers of the Govern-
ment, albeit we need more revenue, but the intent was 
not to have the coffers overrun with revenue as a di-
rect impact of casino gaming. Certainly the Govern-
ment needs to raise revenue off of this, hopefully lu-
crative, industry. But if you can increase and augment 
tourists to the Island, give them a better experience, 
have them become repeat visitors, then there is such 
a domino positive effect as a result of that. 
 So, when the Government at the time was 
considering introducing casino gaming, the number 
one consideration was for it to help revise our tourism 
industry, and there was an ancillary and secondary 
impetus, and that was to create jobs for Bermudians, 
which we all know, Mr. Speaker, was a major issue in 
2012, and continues to be a major issue in this coun-
try. And that is what causes me concern—that we are 
taking the time that we are taking to get this thing 
done, because I know we can get it done much quick-
er.  
 We are a small jurisdiction, Mr. Speaker. We 
are looking to implement amenity casinos. We are not 
looking to duplicate what is happening in the Baha-
mas, with Atlantis and Baha Mar. We are not looking 
to duplicate what is happening in Las Vegas or in At-
lantic City. We were always looking to create some-
thing that was uniquely Bermudian. And it looks as if 
what we have been doing is grappling with a whole lot 
of stuff that is taking way too long to get things done. 
So, we have not created jobs, and it has not provided 
the stimulus and the impetus for tourism. Not yet, Mr. 
Speaker.  

I am happy that it is here. I have some issues 
with some other things down the road. As far as the 
tax rate, that is what was recommended to the Gov-
ernment as a comfortable middle road. It is not too 
high, but it is not too low. It is right around that comfort 
zone for operators. The one concern I do have in rela-
tion to what is in these Regulations is in relation to 
[regulation] 14 which refers to the recovery of a civil 
debt to be in the summary jurisdiction, which, my un-
derstanding, is Magistrate’s Court, and which has a 
limit of $25,000 to be recovered. I see that repeated in 
future Regulations as well. So I am not quite sure that 
is correct. Assuming 10 per cent, if someone does not 
pay their annual 10 per cent tax, I would think it would 
be more than $25,000. So if the Minister can give 
some clarification there, summary jurisdiction in the 
Interpretation Act refers to the Magistrate’s Court, and 
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they have a limit of what can be recovered there, and 
that is $25,000. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, very much. 
 Any other Member care to speak? 
 Then, Minister? 
 
The Hon. Dr. E. Grant Gibbons: Thank you, Mr. 
Speaker. I thank Honourable Members for their con-
tribution. 
 Let me work through some of the questions 
that were asked. I think Honourable Members were 
straightforward in terms of what they had to say. In 
terms of the questions from the Honourable Member 
from constituency 6, which jurisdictions have been 
used in forming these Regulations, I think the answer 
to that is, simply, we are trying to do these in a Ber-
muda model. Clearly, the Commission, as I under-
stand it, looked at other jurisdictions, but effectively 
tried to Bermudianise what is required here in terms of 
the fees and the set-up of the Commission and the tax 
rates. 
 As far as the penalties are concerned, I think 
. . . my sense is that the Commission has lots of ways 
to, I’ll say, persuade people to sort of get them to 
move forward with what they want them to do. So I 
think penalties are probably a last resort here, but I 
certainly take on board that $10,000 may or may not 
be enough. I think it would certainly get most people’s 
attention. 
 In terms of the tax rate which the Honourable 
Member from constituency 31 mentioned, the points 
that he made in terms of being middle of the road co-
incide fairly directly with what I am advised as well. At 
10 per cent it brings the tax rate actually on the low 
side of global markets, in Nevada it is 6.75 per cent, it 
is 9.75 per cent in Jersey, 66 per cent in Maryland, 
55 per cent in Pennsylvania, 40 per cent in Macau, 
and a blended rate of up to 15 per cent with a sub-
stantial player admission charge in Singapore. So we 
are sort of in the middle. When we get into the next 
series of Regulations, we may get into the issue of 
some of the other fees and I have some other exam-
ples as well, which I am happy to share with Honour-
able Members. 
 But the Honourable Member is exactly right. 
As I said in the brief, the purpose of bringing in resort 
gaming here is to essentially help the tourism industry 
to provide an amenity to provide a little more excite-
ment, particularly during the off season, and probably 
most importantly, to create jobs. I take on board the 
fact that this is moving perhaps not as quickly as 
some people would have liked. But I think on the other 
hand this is the first time we are introducing these. 
Other jurisdictions have taken quite a bit longer. Sin-
gapore was certainly looked at, but from some per-
spectives this may be seen as slow. But I think we are 
trying to be methodical here as well. But I think the 

Commission, from my perspective, is certainly trying 
to move it along. 
 I do not have an answer with respect to the 
issue of the court of summary jurisdiction, but I will 
take that on board. And, certainly, if we have to 
amend the legislation going forward we will certainly 
do that.  But I do not have a direct answer for that 
right now. 
 Thank you, Mr. Speaker. 
 
The Speaker: All right, thank you, Honourable . . . any 
other Honourable Members— 
 
The Hon. Dr. E. Grant Gibbons: Oh, I thought you 
were— 
 
The Speaker: Well, I just want to find out whether any 
other Member cares to speak, and then . . . Dr. Gib-
bons, there is no one . . .  
 
The Hon. Dr. E. Grant Gibbons: Okay.  
 Thank you, Mr. Speaker.  
 I move that the draft regulation be approved 
and the message be sent from this Honourable House 
to His Excellency the Governor. 
 
The Speaker: All right. Thank you. 
 Dr. Gibbons has moved that the draft Regula-
tions, to be amended to 2017, be approved, and a 
message be sent to the Governor. 
 Are there any objections to that? 
 There are none. So the Regulations are ap-
proved and a message will be sent to the Governor.  
  
[Motion carried: The Casino Gaming (General Re-
serve and Casino Taxes) Regulations 2017 was ap-
proved.] 
 
The Speaker: That completed Order No. 15. 
 Order No. 16 is consideration of the Casino 
Gaming (Casino Fees) Regulations 2016, and this is 
also in the name of the Minister of Economic Devel-
opment, Dr. Gibbons. 
 

REGULATIONS 
 
CASINO GAMING (CASINO FEES) REGULATIONS 

2017 
 
The Hon. Dr. E. Grant Gibbons: Thank you, Mr. 
Speaker. 
 Mr. Speaker, with the Governor’s recommen-
dation— 
 
The Speaker: You wouldn’t have extra one of those 
would you? 
 
The Hon. Dr. E. Grant Gibbons: What’s that? 
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The Speaker: Your brief. 
 
The Hon. Dr. E. Grant Gibbons: Oh, yes. I do. 
 
The Speaker: So I can just know what is going on 
here. 
 Do you have any more? 
 
The Hon. Dr. E. Grant Gibbons: I have given a copy 
to— 
 
The Speaker: Oh, they have theirs. 
 Carry on then. 
 
The Hon. Dr. E. Grant Gibbons: I feel an informed 
Opposition is better than an uninformed Opposition. 
 
The Speaker: Absolutely. 
 Carry on, Dr. Gibbons. 
 
The Hon. Dr. E. Grant Gibbons: Thank you, Mr. 
Speaker. 
 As before, as this is Regulations, I will pro-
ceed to go through the clauses as well at the end of 
my initial comments. 
 Mr. Speaker, I am pleased to introduce the 
Regulations entitled the Casino Gaming (Casino 
Fees) Regulations 2016 on behalf of the substantive 
Minister of Tourism, Transport and Municipalities, the 
Honourable Michael Fahy.  
 Mr. Speaker, these Regulations are made 
pursuant to section 196 of the Casino Gaming Act 
2014 and provide for the procedure, time and pay-
ment of the fees payable by casino operator pursuant 
to the Act.  
 Mr. Speaker, the Casino Gaming Act 2014 
was enacted with the aim of enhancing investment 
and employment in Bermuda through the introduction 
of integrated resort casinos. As Honourable Members 
are aware, the Bermuda Casino Gaming Commission 
was established in 2014, and is responsible for advis-
ing on the development of policy and for regulating 
casino gaming activities in Bermuda.  

The Commission has advised the . . .  to at-
tract interest and investment in its integrated casino 
resort sector must be considered in the broader con-
text of the offerings available in other jurisdictions, the 
scale of our tourism market and competitive forces. To 
be successful Bermuda must ensure a favourable tax 
and fee environment. 
 While Bermuda should not look to the inte-
grated casino resort industry as a panacea for its fis-
cal issues, the Government should also not be bur-
dened by the expense associated with introducing and 
regulating the casino industry. In this regard, the fee 
structure proposed in these Regulations has been 
designed to offset the expenses of establishing a 
sound and credible regulatory environment and ensur-

ing a funding stream that facilitates the introduction of 
the industry. 
 These fees are, therefore, designed to ensure 
that there is a credible funding mechanism in place to 
develop a viable and productive problem gambling 
infrastructure before the first legal bet is made. In ad-
dition, the fee structure is designed to ensure that 
Bermudians will have access to effective local training 
environments that will assist them to acquire the req-
uisite skills for participation in the industry. 
 Mr. Speaker, with respect to the comparison 
of Bermuda’s fees with our neighbouring and possible 
competitor jurisdictions, the granting of a casino li-
cence in Massachusetts is $85 million, Pennsylvania 
is $50 million, and the fee for Singapore is approxi-
mately $17 million paid annually. These Regulations 
are clearly in accord with the stated public policy goals 
of the 2014 Casino Gaming Act to increase employ-
ment investment and to enhance the tourism product 
of our Island. 
 In terms of the clauses, these regulations 
make provision in respect of the fees to be charged by 
the Bermuda Casino Gaming Commission. 
 Clause 1 is self-explanatory. 
 Clause 2 provides for the interpretation of cer-
tain terms, such as “applicant,” “casino licence,” “casi-
no tax,” “Compliance Committee,” “investigation,” 
“provisional licence,” and “reimburse.” 
 Clause 3 applies where the fee is stated as 
reimbursement, or where a person is stated as being 
liable to reimburse the Commission, and provides that 
an applicant shall pay to the Commission a deposit for 
such further funds in a specified manner. The Com-
mission may pay from the deposit all sums incurred in 
relation to the investigation. Following the determina-
tion of the application, the Commission shall certify 
the total cost and provide a general breakdown of the 
costs which in the absence of manifest error shall be 
final, conclusive and binding on the applicant. If the 
amount stated in a certificate is higher than the 
amount paid, the Commission may require the appli-
cant to reimburse the excess. Where the amount is 
less than the amount paid, the Commission shall re-
turn the balance to the applicant without interest.  
 Clause 4 establishes that the fees to be 
charged are set out in a Schedule to the Regulations. 
 Clause 5 stipulates that an applicant for re-
placement licence shall pay the fee specified in the 
Schedule and be liable to reimburse the Commission 
for the cost of any investigation undertaken as a con-
sequence of the replacement of the licence. 
 Clause 6 provides that in addition to any fees 
payable where the Commission undertakes any inves-
tigation of suitability checks at the request of, or on 
the application by a person, that person shall be liable 
to reimburse the Commission for the cost of such in-
vestigation of suitability checks.  
 Clause 7 prescribes that all fees are non-
refundable and shall be paid by direct transfer into the 
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Commission’s account, or as directed by the Commis-
sion.  
 Clause 8 states that if an applicant fails to 
comply with the requirements to pay fees, the appli-
cant commits an offence. Where an applicant has not 
made payment of any fees payable, not due to wilful 
neglect or default, the Commission may accept pay-
ments of the sum due with or without a penalty of 
10 per cent of the amount due for each month, or part 
thereof, when the default occurs. Where payment is 
accepted no offence is committed and no disciplinary 
action can be taken. A person is not guilty of an of-
fence if he took all reasonable steps to avoid commit-
ting the offence. An offence committed under this reg-
ulation makes a person liable on summary conviction 
to a fine not exceeding $10,000, or to imprisonment 
for a term not exceeding six months, or to both.  
 Clause 9 stipulates that the fee or penalty 
payable under these Regulations shall be a debt ow-
ing to the Commission and any proceedings for its 
recovery may be brought by the Commission as a civil 
debt in the Court of Summary Jurisdiction irrespective 
of the amount so payable. A certificate signed by an 
officer of the Commission shall, subject to manifest 
error, be conclusive evidence of the sums due and 
unpaid. 
 Clause 10 provides that $150,000 of the pro-
visional licence issue fee will be given to the Problem 
Gaming Advisory Council to provide training in prob-
lem gambling, to treatment professionals, and for 
marketing and community outreach programmes relat-
ing to treatment and harm mitigation or other activities 
specified by the Commission. This clause also pro-
vides for the special allocation of the amount of 
$250,000 to be provided to educational facilities or 
such other bodies in Bermuda to provide educational 
and vocational training for employment of Bermudians 
at a casino or relating to gaming generally. 
 Clause 11 provides that when a casino li-
cence is granted, the owner of an integrated resort on 
behalf of a casino operator shall be liable to pay the 
Casino Licence Issue Fee set out in the Schedule, 
and a licence shall not take effect until such issuance 
fee is paid in full. The owner of an integrated resort 
shall pay an Annual Casino Licence Fee, as per the 
Schedule, and shall be entitled to a deduction equal to 
the casino tax paid in accordance with the Casino 
Gaming (General Reserve and Casino Taxes) Regu-
lations in the 12-month period for which the annual 
licence fee is payable. The maximum discount may be 
up to 100 per cent of the Annual Casino Licence Fee. 
The Commission shall certify any applicable deduction 
and in the absence of manifest error it shall be con-
clusive evidence of the deduction amount. 
 The Schedule sets out the fees payable, 
which are in addition to any requirement to reimburse 
the Commission for the cost of any investigation pur-
suant to the Act or any regulations. The fees are pay-
able as follows: 

• Casino Licence Application Fee, $600,000; 
• Provisional Licence Issue Fee, $1.4 million; 
• Casino Licence Issue Fee, $1 million; 
• Annual Casino Licence Fee, $1 million, less 

the applicable discount as a proportion of the 
gross gaming receipts; 

• Replacement Licence Fee, $100. 
  

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, very much, Minister. 
 Does any other Member care to speak? 
 The Chair will recognise the Honourable 
Member from constituency 31, the learned Member 
Crockwell. You have the floor. 
 
Mr. Shawn G. Crockwell: Thank you, Mr. Speaker. 
 Mr. Speaker, I may sound repetitive, because 
I have some of the same observations that I had on 
the last set of Regulations. But let me just first of all 
say, I have said before that none of us in this House 
are experts in this area. This is a brand-new industry 
being introduced, and we have had some form of 
gaming, unsophisticated forms of gaming, historically, 
and we have done pretty good. We have not had any 
major incidents. We have had Crown and Anchor for 
as long as I can remember at Cup Match. And, of 
course, we have had an interesting and checkered 
history with gaming machines in this country. And now 
we are introducing casino gaming. 
 As people know, I enjoy (I have not won much 
lately) putting a wager on my Liverpool every now and 
then, Mr. Speaker. I have had a bad six weeks, Mr. 
Speaker! 
 
The Speaker: Honourable Member, you need to put 
some money on Tottenham Hotspur. 
 
Mr. Shawn G. Crockwell: Yes, yes. I hear you, Mr. 
Speaker, indeed. 
 
[Laughter] 
 
Mr. Shawn G. Crockwell: So, we have had gaming in 
Bermuda for a little while. But this is a whole different 
beast. And, as I have said before, casino gaming is 
the most regulated industry in the world. And if some-
thing goes wrong in relation to this it can have a sub-
stantial negative and deleterious impact on your juris-
diction. 
 You will know, Mr. Speaker, with the anti-
money laundering legislation in this country, we are 
very concerned about ensuring that we remain a clean 
jurisdiction, because we are a jurisdiction that relies 
heavily on insurance and reinsurance business. So, I 
have always said that we have to get it right, and, at 
the same time, we have to make sure that we create 
something that is suitable for this jurisdiction. 
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 I am not an expert, but I was involved with this 
from the inception and I had the opportunity to meet 
with various individuals, travel to different jurisdictions, 
and I am surprised by the fee structure that has been 
proposed by the Government, because that is not 
what I was receiving at the time when I was the Minis-
ter. Again, let me say that the terms of reference of 
the advice that I was receiving was predicated on 
what the Government was trying to achieve. And the 
Government was trying to achieve an opportunity for 
hotels to attract operators to come to Bermuda to offer 
casino gaming to stimulate tourism. It was not the in-
tent for this to be a large revenue stream. But of 
course, make no mistake about it. It is a profitable 
business. And of course, the Government needs to 
tax it accordingly, and the Commission needs to be 
able to be self-funding, because this should not have 
a negative impact on the bottom line of the Govern-
ment. It should have a positive impact. 
 So, no question that we have to have the right 
tax structure. We just passed those Regulations. It is 
going to be 10 per cent of gross gaming revenue. And 
now this is another form of raising revenue—the fees 
that will be levied on the operator.  
 Now, we can come here and we can say we 
are going to levy these fees. I did not hear, or was it 
intimated from the Minister who presented, whether or 
not he sees these as high, as moderate, or as low. He 
used some other jurisdictions as a comparison. But I 
say that he was comparing apples with oranges to a 
certain degree. I was glad that he used the Singapore 
model because at least he compared to what Singa-
pore is charging there, because Singapore all of a 
sudden for some reason has become a dirty word 
when we talk about casinos, when it was the gold 
standard when I was involved. Everybody referred us 
to Singapore.  
 The former administration went over to Singa-
pore. Singapore was the place, and now, all of a sud-
den now Singapore is naughty and we should not be 
trying to model ourselves after Singapore. Yet we are 
going to compare what Singapore charges to what we 
should be charging. And the fact of the matter is, we 
cannot compare the two for the very reason why the 
Commission has abandoned the Singaporean model, 
because the traffic they get over there in Singapore is 
unbelievable. The Asians gamble. That is what they 
do; that is their choice of entertainment. So, you have 
the two casinos over in Singapore making extraordi-
nary money in their revenue, extraordinary.  
 When I was there with the former Attorney 
General, there was one person who was there who 
had . . . my recollection is that he had a $20 million 
line of credit there. And it was interesting at the time 
because we were with the CEO and the CEO said, 
Well, right now the casino . . . we’re down a couple 
million on his current trip. But we expect to get that 
back and make a profit before he leaves. But that is 
the type of stuff that they are dealing with over there. 

 That was never the intent of the jurisdiction 
here. No gaming whales like that, as they are called, 
would be interested in coming to little old Bermuda to 
go casino gaming. He has far too many other attrac-
tive destinations to go. The casinos in this country 
were designed to be amenity casinos for hotels to 
provide entertainment, to provide some revenue, and 
to help augment our product. 
 So, here we are. And the advice I have re-
ceived, Mr. Speaker, was that $1 million should be 
your ceiling, should be the highest you charge for a 
casino licence. Now, let me say that we were in the 
investigation stage. We were asking people’s advice. 
People had to go and crunch numbers, look at our 
current traffic, our prospective traffic, what they 
thought the casinos would be able to do while they are 
here. But I can tell you that every time I was pushing 
the question, What is an appropriate casino fee? I was 
coming back with numbers between $500,000 and $1 
million. So we would come back with something more 
concrete, Minister. I am talking about these were our 
consultants. I know that some of them are still under 
contract with the Commission and with the Govern-
ment.  
 So I would like to know, but I was looking to 
hear in the brief was where did these numbers come 
from? Are these numbers endorsed by the consultants 
of the Government? Casino experts around the world? 
Are there numbers coming from the Commission itself, 
because it has a few experts on its staff?  
 I would like to know where the numbers are 
coming from, because I have had conversations with 
experts in the industry and they have told me, multiple 
[experts] have told me, that it is too high, it is prohibi-
tive, and it will be a deterrent. So, listing off Maryland 
and listing off Singapore does us no good. I want to 
hear some comparisons to Aruba and other more 
compatible jurisdictions, Mr. Speaker, because I was 
in Maryland, and I can tell you that the casino in Mary-
land was done so well and they had . . . when that first 
casino opened, they had a moratorium on issuing any 
other licences and because there were no other casi-
nos in the near vicinity, people were coming from far 
and wide. That casino was making millions of dollars 
per month in profits. We are not going to have that 
experience. So, Mr. Speaker, those references are 
really not appropriate. 
 I have been told that this is too high and that it 
will be a deterrent. And if that is the case, we have a 
problem, because it runs contrary to the whole pur-
pose of introducing casino gaming to our jurisdiction. 
It is not going to entice operators to want to come 
here and set up. 
 In fact, I was told today by someone in the 
industry that it costs around $10 million to completely 
and totally outfit a casino from scratch. And if these 
figures . . . you are talking about around $3 million, 
these figures will represent 30 per cent of those initial 
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costs. Prohibitive, too high, they will go somewhere 
else. Is that what we are trying to achieve? 
 Now, you look at this, Mr. Speaker. This is my 
understanding of how the process goes, and it has 
become very convoluted. You start off with a desig-
nated site application. So we have already approved 
two sites as designated casino sites in our jurisdiction. 
They paid $50,000 for a non-refundable application. 
Then, it seems as if it is required for that applicant to 
apply for a provisional licence, which is now mandated 
in the process to obtaining a casino licence. And that 
is a $1.4 million non-refundable fee. And there is no 
guarantee that once you get a provisional licence you 
will, indeed, obtain a casino licence. No guarantee. 
The Act allows for, and I believe it is section 14 . . . 
no, I’m sorry, 32A(7) of the primary Act, allows the 
Commission to revoke a provisional licence under cer-
tain conditions. So, after the provisional licence is 
granted, and the $1.4 million is paid, if the applicant or 
the operators are not deemed to be suitable, then they 
will be denied the casino licence and their $1.4 million 
is gone in the wind. 
 Then, there is a $600,000 casino licence ap-
plication fee that is non-refundable. And then if you 
meet all the suitability requirements, you pay a $1 mil-
lion casino licence fee, and if there is any investigation 
(this is my understanding now) and due diligence is 
required, the Commission will then require the appli-
cant to provide a deposit of a specified amount, it 
could be $200,000, $300,000) to be used for that pro-
cess. So in addition to the $1.4 million, the $600,000, 
you might have to come up with another $300,000 or 
$400,000 for the Commission to use to investigate 
you. I would have thought that would have been in the 
application fee. And then you have the tax, the 10 per 
cent tax, and the $1 million fee. And then you can off-
set the tax against the fee. 
 It is convoluted, it is risky, a lot of fees that are 
non-refundable, no guarantees. I wonder, has Desar-
rollos paid $1.4 million for his provisional licence. Just 
wondering. If they have, then I will be very encour-
aged, because they will be bullish on their views as to 
whether or not they are going to obtain the casino li-
cence. But this does not resonate to me as being en-
ticing for an operator to say, That looks like something 
I want to go through. I want to risk $2 million ($1.4 
million for provisional licence; $600[,000] for the casi-
no application) non-refundable, and then I could be 
told ‘no.’ 
 And in this business . . . make no mistake 
about it, in this business the folks who are doing well, 
that is nothing to them. But we are not going to, de-
spite the efforts of the Gaming Commission, as some 
think they were ill-conceived efforts . . . we will not 
have Caesars Palace in Bermuda. And we need to get 
back to what we started with in this industry. We are 
not going to have the top dogs coming to Bermuda. 
We do not have the traffic. We simply do not have it. 
That is not why we created this industry. There will be 

smaller and lower-level operators who will be interest-
ed in Bermuda. That is a fact. 
 And the problem we have had is that the vi-
sion of this Government in relation to casino gaming in 
this country has been hijacked by the Commission. 
And that was wrong. It went from amenity casinos, 
which we should be able to regulate and create and 
govern without much problem, to what appears to be, 
based on the utterances of the executive director and 
the Commission, some grand casino jurisdiction, and 
that is not what we started out as, and that is not what 
we can achieve. So I believe we are going down the 
wrong path, Mr. Speaker.  
 I believe we are going to be here next year, 
no casinos, having this same debate, which is a dis-
service to this community. We have been mucking 
about with this issue instead of getting . . . there have 
been opportunities, there have been proposals, there 
has been technology put on the table that could have 
gotten things done. But we have had the vision hi-
jacked. And I said it to the Government when I was 
the Minister—we need to take it back and control this 
thing because it is going out of control, Mr. Speaker. 
And I believe that the evidence of it being out of con-
trol is in these fees, because this was never what was 
contemplated when I was there. So how you go from 
a maximum of $1 million, and you triple that . . . you 
triple it . . . that is just based on the fees. And then, of 
course, the operator will be paying the annual tax and 
the annual fee. 
 Mr. Speaker, I think that we are coming off the 
rails here and somebody needs to get us back on 
track. Something has gone wrong, and I have difficulty 
because I am waiting for someone to tell me where 
the numbers came from. Give me some justification 
for what we are passing today, because I have talked 
to at least three experts. One gentleman has been in 
the industry for over 40 years, very successful. Each 
one of them raised the same concern, You will not get 
any operators there based on that structure. So, I 
came here today hoping that the Minister and the 
Government would persuade me otherwise by telling 
me that their data and that their experts have said 
otherwise. But I have not heard that. I have not heard 
it, and I am certainly not just going to accept it be-
cause the Minister has put it forward.  

I need some more compelling details, Mr. 
Speaker, because I have concerns, and it does not 
make sense to go down this road and getting it wrong, 
and then have to come back to fix it. So, if the Minister 
has that information, if the Minister can tell me that 
this was the recommendation from Spectrum, or from 
the Innovation Group, or from Gaming Laboratories, 
then I will feel a bit more at ease. But it is in conflict to 
what I have been told, and it is in conflict to my expe-
rience as the Minister and the advice I was getting at 
that time. So I have to ask the question, why has it 
changed so substantially? And are we, Mr. Speaker, 
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still on the path to achieve the objective that we set 
out to achieve?  

I did not dream, Mr. Speaker, that we would 
not even be close to opening our first casino in 2017. I 
did not dream that. It was always the ambition that we 
would have one up and running by the summer of 
2017. And we are not even close. So something has 
broken down, something is wrong. I say to the Gov-
ernment that I have serious concerns about support-
ing this fee structure because it has not been present-
ed to me that this would get the operators here and 
would get this industry up and running. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will recognise the Honourable and 
Learned Member Pettingill. You have the floor. 
 
Mr. Mark J. Pettingill: Thank you, Mr. Speaker. 
 Mr. Speaker, I will start by saying, and I dis-
cussed with the Minister presenting the [Regulations], 
and also he discussed with me. I am conflicted in the 
sense that I have a number of gaming operator cli-
ents, or have had, and still have existing clients in re-
lation to the industry in Bermuda in my, obviously, pro-
fessional capacity, which I think helps with regard to 
some of the things that I can address because obvi-
ously the people that I deal with and have dealt with 
for the past couple of years know the industry ex-
tremely well. Some have even spent a considerable 
amount of money researching it in Bermuda. So, my 
learned friend and legal partner, Mr. Crockwell, hits 
the nail on the head in any number of places about 
the concerns that are raised here. 
 But, Mr. Speaker, I wish to reiterate state-
ments that I made some other time with regard to the 
Gaming Commission’s empowerment criteria, be-
cause Mr. Crockwell is right. I share the view that the 
vision of gaming in Bermuda has gone off track, has 
taken a different turn from what it was. And I verily 
believe in my assessment, and, certainly, that of the 
professionals that I have been involved with, that we 
should have been up and running, that we could have 
addressed certain things with regard to the taxing sys-
tem, that there were systems proposed that would 
have worked, and that a number of concerns could 
have been put in place. 
 What happened was that the site of the real 
Bermuda model . . . and let me talk about the Singa-
pore model, again emphasising what Mr. Crockwell 
said, it is apples and oranges. We are talking about 
economies of scale. Nobody was saying to implement 
their whole system in Bermuda, because that would 
be an incredible nonsense. So let us consider the sum 
of the Gaming Commission’s empowerment criteria. 

1) “Owners, vendors, managers, employees, 
and sources of finance should be free from any inap-
propriate past or present associations and behaviours, 
and uphold high ethical standards.” That is what a 

Commission does. It looks at who is coming in. And 
let me pause there for a second.  
 Why that should be an easy greenlight in 
Bermuda is because we are dealing with small casi-
nos, comparatively, to anywhere else, in like Vegas 
and these types of places. We are talking about small 
boutique amenity casinos, limited floor space and ac-
cess. So one would hope that the people coming in 
are going to have, effectively, the gaming pass in 
hand because they are qualified operators in other 
jurisdictions, like my clients, and they have been 
through all of the due diligence, they have been 
through all of the screening.  Commission] are able to 
look at them and say, This is so-and-so operator; they 
passed Nevada (or wherever else in the distinguished 
jurisdiction, could be in the UK), yes, they will pass 
muster here. Not a big job to do, to check those cre-
dentials. 
 2) With regard to empowerment, the casino 
“should possess sound operational and financial con-
trols.” So, all that information is there. We are not re-
inventing the wheel. Those things were there to be 
done and were presented.  

“Games offered should be fair, honest, and 
. . . with a high level of security and integrity.” All the 
that stuff is there to be implemented. It is not some 
magical, Oh, it’s Bermuda, and now we have to rein-
vent these things, they have been done for many, 
many years at a high level in other places. That is why 
you hire experts to come in who have the expertise 
from other jurisdictions to say, We have done this and 
we will implement it in your small casino operation in 
Bermuda.  

Fees and taxes should be appropriately ac-
counted for and paid. Well, the systems in place to do 
that. That is not reinventing the wheel. They do that all 
over the world. This industry has developed to high 
tech, highest high tech. Those systems are just a case 
of going and shopping for them and saying, Here is 
the one that we need for our small boutique operation 
in Bermuda.  

I have serious concerns, I have had them for 
some time, that the Commission is not operating with-
in its remit. And part of that remit was to get this thing 
done. The concept that was raised that the Commis-
sion suggested $25 million per year regulatory frame-
work and 10 years for industry implementation (that is 
what was said), is, in my assessment, absolute non-
sense. Twenty-five million [dollars] per year regulatory 
framework—for Bermuda? That is the reaction from 
the people that I am dealing with. 

I digress for a second. One of the leading ex-
perts in this industry who is a fellow member of the 
International Association of Gaming Advisors—I re-
emphasise again, I am the only person in the country 
who is a member of that organisation. I talk to them all 
the time about who is doing what and what we are 
doing in Bermuda. They are aware as to what is going 
on. For the type of casinos that we are looking at do-
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ing at any number of locations, you are probably look-
ing at a $10 million build-out for that casino. So, the 
idea that somebody is going to pay $3 million tax on 
that up front, or $3 million up front to then build a ca-
sino for us as an amenity is not going to fly.  

You know, I have said, show me who signed 
up for that. Not people who have said, Oh yeah, I’d be 
interested and that’s fine and I’m coming. No, but my 
clients have passed on Bermuda because it does not 
have the traffic. So, what we need to have, and peo-
ple will be interested in this, is the amenity resort ca-
sino that complements the tourism industry. And that 
is of a particular size to meet a particular— 

 
The Speaker: Just a minute, Honourable Member. 
 I am going to have to tell Members that they 
are going to have to sit in their seats, because I am 
being blocked. I mean, people are moving in front of 
the person who is speaking, and you know this should 
not be happening. 
 Carry on, please, Honourable Member. 
 
Mr. Mark J. Pettingill: Thank you, Mr. Speaker. 
 As I usually would say in court, you have a 
note of my last comment? That’s okay. I’ll work on it.  
              So, the point is that with that type of invest-
ment into a boutique casino in a jurisdiction that is 
untested, untried, with the airlift that it has, with the 
traffic that it has by way of individuals, is something of 
a business risk, an over-intensive thing, like, Oh, casi-
no business. Great! Get in it, make a ton of money. 
Because casinos go bust. Casinos go bust. And 
smaller casinos can go bust really quick. So, there is 
risk involved in what they are setting up.  

Now, how you get those operators here is 
something else that I have to raise that I have seen as 
the Commission having what I regard as a significant 
conflict of interest. Your regulators should not be en-
tertaining your potential operators; they should not be 
meeting with them. They should not be encouraging 
them to come to the Island. They should not be hang-
ing out with them. That is not their remit. That is not 
the remit of a regulator. And anybody internationally 
that knows regulating the business knows that. Their 
remit is what I set out in the beginning to ensure that 
that criteria, that what they are empowered to do is 
what they do. They are not here to say, Oh, here is a 
new concept, we’ll build a wind designed hotel and 
make it a Baha Mar destination resort, or Paradise 
Island . . . that is not the remit of the Commission.  

I find it absolutely stunning that they are open-
ly admitting that they are meeting with operators and 
saying, Oh, come to Bermuda and do this and do that, 
and one particular operator in particular. Numerous 
overseas meetings with potential operators is not ap-
propriate for a Commission, and is outside of its remit. 
The Government should be doing that. The Tourism 
Authority should be doing that. People in private prac-
tice, like myself, should probably be doing that, and 

explaining what the regime is and what the set-up is 
and say, Come to Bermuda. I have been doing it, and 
people have been looking. But there are lines that 
should not be crossed, and I have a significant con-
cern that those lines have been crossed.  

And it does not then help when you get down 
to, suddenly, here is the price you want to set on com-
ing and doing business in Bermuda. I think the chang-
es to the Gaming legislation is outside of the remit of 
the Commission. That is a matter for the legislators—
us! They have not been empowered to re-engineer 
the Gaming Act. 

And let us be clear on this. We spent a lot of 
money—well spent—on having advice from top inter-
national advisors. And one of them in particular (I will 
not name them, but I know did a review and did work 
here, and then did the review and worked for private 
clients) does not see the sensibility in the types of 
numbers that are being pulled out of the hat, especial-
ly the up-front fee. Their assessment is the $1 million 
annually is high, the 10 per cent tax is not going to 
make anybody cry, that is within the realms of reality, 
but the up-front stuff, when you have somebody com-
ing in having to do that type of build out is not attrac-
tive. We have to navigate the waters of what we do 
with regard to ensuring that everybody is vetted, that 
everybody passes the right criteria to be here, which 
is not a complicated thing to do because it has been 
done in so many jurisdictions, the model and the ex-
pertise and the understanding is there for doing that, 
especially if you are inviting operators to come and be 
here that already passed muster in some really, really 
strict gaming jurisdictions.  

A lot of it is based on floor space and gaming 
positions. So I can tell you, Mr. Speaker, and I will just 
put this out for a second, this is a fact, in Las Vegas, 
the annual tax on 16 table positions in a casino is 
about $64,000. Now, they have thousands of posi-
tions. So you can see where they get their money. We 
are not having thousands of positions to gain that. It 
will be limited floor space because we have limited 
size. We do not have big, mega hotels, and we are 
not going to have big, mega casinos with big, mega 
floor space. And nobody in their right mind who knows 
the business is going to come here—and it is no slight 
on us—and build a big, mega hotel with a big, mega 
casino as one of those positions. They are not. That is 
not what Desarrollos is. It is going to provide a great 
amenity to what is going on in St. George’s. It is not 
going to set the gaming world on fire.  

So, when one looks at it through the looking 
glass of what we are actually looking to do, and starts 
talking about from the Commission $25 million a year 
to regulate, and 10 years to get in place, the people in 
the business are going, Really? How do you figure 
that?  

You know, gaming industries in big places get 
set up and they can take a few years. It took a few 
years in Singapore. But they are 10 times the size 



Official Hansard Report 3 February 2017 417  
 

 Bermuda House of Assembly 

with what you have to do. The build-out takes that 
much longer, and these types of things. We need it to 
get up and going. We spent significant time and ener-
gy in getting the initial legislation together, Mr. Speak-
er. And it was entirely workable. The public campaign-
ing by the Commission and the lack of progress does 
not sit well with me. A lot of things (I am listening) do 
not sit well with me.  

I think the Commission regulator should be 
seen and not heard, like a good judge. You do not see 
judges running out standing there making public 
statements about the cases that they sit on. Politicians 
do that. The debates we have, sure, we love that stuff 
out in the paper and all the rest of it. That is not a role 
for a regulator, a commissioner, to be out doing inter-
views and saying, Oh, you know, we could bring this 
person here, and criticizing politicians for undermining 
things. That is not the role. You should be seen and 
not heard. You should certainly not be seen and not 
out with the people that are potential operators.  

And do not take it from me. Go and call up an 
organisation like the IAGA [International Association 
of Gaming Advisors], or other regulatory operations 
and ask them where the line should be and what you 
expect for a regulator and a commissioner to be doing 
in relation to your gaming industry.  

There were numerous site visits that were 
done with casino operators, jurisdictional regulators, 
specialised gaming industry consultants and vendors 
in the gaming machine industry in Bermuda to look at 
what we needed to do. There were papers and opin-
ions that were written with regard to what we could do. 
I know; I wrote one of them. And it was well re-
searched, well looked into and on advice, because I 
was not holding myself out to be the guy, you know is 
kind of a rookie in the business, without doing some-
thing like that without advice, people that came here 
and looked here and looked at the position. 
 A lot of that, not my opinion, but a lot of the 
insights, certainly, was presented to the Commission 
that we have in place. So, it astounds (I think is the 
right word) Members like myself and my learned 
friend, Mr. Crockwell, when all of that information is 
there to be reviewed and you are still going off on a 
different track. You still seem to be having your own 
agenda on what it is that you want to do, and, seem-
ingly, wanted to take 10 years to do it.  
 We got greatly criticised for bringing a refer-
endum. There was support for that on the other side, 
you know, there was some criticism about the way it 
went about. Okay, but, you know, we did that. And I 
heard this from Members on the other side, and on 
this side, because the view was, Let’s get on with it.  

 Let’s get on with it. 
 And now we are four years down the road and 
we are hearing about, Oh, we are going to do this; we 
are going to do that; we are going to spend this much 
money . . . a lot of these things . . .  

Look, when I was Attorney General, and I say 
this as a senior lawyer with people who work with me 
and stuff like that, certainly, when you are doing legis-
lation . . . and my honourable and learned friend, Mr. 
Scott, has been there, and my honourable and 
learned friend, Ms. Wilson has been there. I think they 
would probably join me on this. When you have some-
thing that comes up, my advice has always been, Go 
and find me the best model in the world and let’s pla-
giarise it and make it fit for what we need. Nobody 
wants to reinvent the wheel if you can find a good 
model and something that works somewhere else, 
especially a similar size jurisdiction. That is how you 
make things work. That is why when you look at so 
many of our laws . . . there is a similar law in other 
jurisdictions. They nick ours sometimes. You will see it 
somewhere down there, and it will be like, Oh, hold on 
a second. That looks a lot like what we did in Bermu-
da. 
 Of course it is! It is a modern world. You go 
online, you look it up. Let’s implement that. And that is 
how you progress things, especially in laws. You have 
precedents. It is the same in the gaming industry. We 
are not reinventing the wheel; we are just doing it in 
Bermuda. And there is nothing glaringly special about 
that. It is just a smaller scale. And one would think on 
a smaller scale, as it must be, it would be quicker. It 
would be that much easier to do. And the Government 
has wanted to do that. What has gotten in its way?  
 It has to deal with the Commission who says, 
Oh no, we have to do this, we have to do that, we 
have to spend $25 million. We have to have (my fa-
vourite one) 150 regulators. Remember that line?  

What?  
You cannot be serious. 

 You have lost the plot. 
 So then, we come along and we get to the 
point today where you see a situation of, Oh, this is 
the money that we want potential operators—potential 
operators—to spend. I do not see any bottom line deal 
saying where anybody rolled up and said, I’m fine with 
that. I have heard there is no pushback from particular 
people. I can tell you that from the people who I spoke 
to, there is pushback. The amounts and the fees have 
not been received well.  

They are looking at it a bit like a hotel conces-
sion where they say, Well, hold on a second. You 
want us to come to your jurisdiction and spend our 
money to set up and enhance your tourism product, 
and you want us to spend how much? And do all the 
build-out (which is probably going to cost more than it 
does anywhere else. They have said $10 million, that 
was the advice that I got for one particular place. That 
is just the build-out in your existing place, right?) and 
then you want us to spend this much on up-front fees?  

Really? 
 We have to spend $50,000 on a designated 
site application. We have to jump through hoops . . . 
the Commission . . .  
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There you go. It is like, make work. We have 
got to do this; we have got this, and we have got to do 
this. And things have to be done, and they have to be 
done properly, and they have to be done right. But 
that does not mean that in a jurisdiction our size that 
they cannot be expedited. So I do not quite get when I 
know it costs $64,000 a year plus some of the taxes, 
but they are like $125 per month per table, those 
types of taxes. In Vegas, Nevada, there are different 
scales for different sizes of operations, if you will. It is 
like 16 for so many tables. But that is the type of num-
bers you are talking about. And then they have tax 
positions as well.  

We want to attract top-drawer operators 
(when I say “we,” not the Commission, they should not 
be attracting anybody; they should just be doing their 
job). “We” as a Government, “we” as a Parliament, 
“we” as people interested in the industry want to be 
attracting people and going out and trying to get them 
to do business here. That is the hotels’ business to do 
that. The hotels should be going out and finding oper-
ators and getting the lawyers on board and talking 
about Bermuda. And maybe once they get that done 
they might want to have a meeting with the Commis-
sion, maybe, in relation to certain things. I can see 
that.  

But I am not so sure, and I would like to see 
some justification . . . As I said, I have declared my 
interests. But I have to speak on this, and I have to 
speak in the way that I am speaking on it because, in 
my assessment, this is the view. And then we have to 
get on and do this, and maybe that is where other 
Members are on the side, because they do not want 
to be obstructive and not get it done. It is not a rise-
and-report thing; this is the Regulations.  

But I would like to have seen the justification 
for the front end on the numbers. And I do not want to 
hear just from the Commission, like, Oh yeah, we 
don’t have any pushback on that, because I got a dif-
ferent version from people in the industry who wanted 
to know how we arrived at that position. You threw at 
a dartboard somewhere, and said, like, Oh, we’ll go in 
the middle, this is Bermuda. Has there been an as-
sessment done on the gaming positions and how big 
anything is going to be, a comparative analysis of 
where it is anywhere else to arrive at $1 million? I 
mean, that is a convenient number, isn’t it? Ah, a mil-
lion dollars. A convenient number. We will just pull out 
$1 million and say, ‘There you go.’  

These are business people. And yes, maybe 
they are in the business to make money. But there are 
risks involved in this business. They are responsible 
for doing a lot to set up an operation. And when you 
go into a new place, Mr. Speaker, it is going to cost 
you a lot of money. We are not doing them a favour. 
We are not. So, whilst we have to meet all of the in-
ternational standards, and I believe we have by what 
we have set up, we have to draw very clear lines on 
who does what so that we are a white hat jurisdiction, 

so it does not look like, Well, why is your Commission 
meeting with your operators? And now they are sitting 
and saying, Well, they should get a licence or they 
should not. We should not have any of that. That is 
not the way it works. There has to be independence. It 
is like the difference between parliament, the judiciary, 
and how those branches work. The same thing with 
gaming.  

That is why we always said when we were do-
ing this—and Minister Crockwell and I were emphatic 
about this, and Honourable Members on the other 
side know too—we have to have an independent 
Commission. There were not going to be any govern-
ment ministers handing out licences. Other lesser ju-
risdictions have run afoul of that. That is like from 
back in the 1970s, Las Vegas, the Goodfellas, and 
Casino, and all that stuff. Everybody learned their les-
sons from that. We have to have an independent op-
erator doing an independent job, which is what I set 
out at the opening of my speech. That is their remit.  

So now, justify these prices, because my con-
cern is this: I said it here, and watch that we do not 
have to come back, like my honourable and learned 
friend said, and do it again. Let us see how many op-
erators now sign on the dotted line to say, Yes, now 
you have your designated site application, hotel, and 
we are signing up as your operator. We are prepared 
to pay those fees. We are prepared to pay that tax. 
We are prepared to say we will sign on for a million 
dollars a year. Because that is what the Regulations 
are that you have put in place.  

What I would rather have seen would have 
been an operator coming along saying, Right, we’re 
coming in. This is what we think is fair and reasona-
ble. We know there is going to be a tax. And a tax is a 
good position. I know there is some claw back on this 
position as well. But a tax is a good position, because 
you know what you are doing. You make $10 million, 
you are taxed $1 million. If you make $1 million, you 
are taxed $100,000. You know? It is an easy number 
to say, Yes, risk assessment, business assessment, 
build-out $10 million, okay, we can do this. This is the 
degree of traffic, these are the numbers, these are the 
positions. This is how the gaming industry works, by 
the way. That is what they do. Those are the assess-
ments on what you do. 

I have not seen that assessment with regard 
to these fees for this jurisdiction. When I saw them it 
was just, candidly, a bit of a jaw drop saying, Where 
did they get that? And what did they compare that to? 

So, I have significant concerns. Everybody 
knows what I do. And one of the areas I practice in is 
in this industry, and I have clients. And as I have dis-
cussed it with you, Mr. Speaker, I have appropriately 
declared that. But I have to say this, despite the fact 
that conflicts are what they are. It is a conflict. But that 
is my view and my assessment.  
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I am not speaking on their behalf on this. That 
is my view and assessment of my concerns with re-
gard to what the Commission— 

 
The Speaker: You have two minutes. 
 
Mr. Mark J. Pettingill: I will take my seat. I have just 
about nearly two minutes. Those are my concerns.  

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will recognise the Honourable 
Member from constituency 30. 
 
Hon. Zane J. S. De Silva: Twenty-nine, Mr. Speaker. 
 
The Speaker: Twenty-nine. 
 
Hon. Zane J. S. De Silva: Twenty-nine, yes, formerly 
30. 
 
[Inaudible interjection] 
 
Hon. Zane J. S. De Silva: Oh, oh, oh, I’m sorry, Mr. 
Speaker.  
 
The Speaker: You do not want to speak, then? You 
are not going to speak?  
 
Hon. Zane J. S. De Silva: I am going to yield to . . . 
Sorry. Sorry, Mr. Speaker. 
 
[Inaudible interjection] 
 
The Speaker: Well, I know not to call you next time.  
 The Chair will now recognise the Honourable 
Member from constituency 6. 
 
Hon. Wayne L. Furbert: Thank you, Mr. Speaker. 
 
The Speaker: He gave you an opportunity to speak; 
that is not a good thing to do. Not a good thing to do. 
 
Hon. Wayne L. Furbert: I am glad my colleague gave 
me an opportunity to go before him. I appreciate that. I 
know he is not feeling well, so I will not be long. I 
know that he needs to get in his bed and get some 
rest. So I will not be long.  
 As I said, Mr. Speaker, I know my colleague 
. . . the reason he did not want to speak is because he 
is not feeling well. But I will not be long, so he can 
have the opportunity to speak and get home and get 
in his bed. 
 Mr. Speaker, the reason why I sat back here, 
and it was important, my view is that casinos do not 
make a difference to me. In other words, I voted it 
down. But I had to hear from the visionary what was 
the intent of what Government’s intent was when they 
first got involved in this business. I had to hear it from 

someone, because if you hear from me you will say, 
as I said, one casino, no casino, that was my intent. 
So I could not speak on this. So that is why I said, Let 
me hear something from my good friend, the Honour-
able Member, Shawn Crockwell, from constituen-
cy 31. 
 And he made three interesting points. He said 
the reason why the Government first got into this new 
business opportunity, or new feature for Bermuda, 
was for employment. He said [for] tourism amenity, 
and for the hotels to be able to make additional fund-
ing and for operation. I think that was key. Like I said, 
if it were me, those things do not play a role. So I had 
to clearly listen to the Honourable Member. I heard 
from him a cry to his colleagues, his former col-
leagues, and he said, Listen. This is not what we dis-
cussed in our room. That’s what I heard. This was not 
the intent when the 12 disciples sat around the Cabi-
net table from the very beginning of where we wanted 
to go.  
 And in saying that this legislation could im-
pede us moving forward, or this Regulation, I should 
say, could impede us going forward. So I looked at the 
numbers, being an accountant myself, and I had to 
ask the question. I have been trying to do some re-
search to find out about other jurisdictions and I asked 
the Minister earlier today, Minister, tell me some juris-
dictions that are very comparable to this Bermuda. 
And he said, I’ll tell you later on. I was shocked to 
hear about Pennsylvania and Massachusetts and oth-
er jurisdictions he named here. 
 But I did not hear him say about Malta and 
Aruba, and the Bahamas, Curacao. I did not hear him 
talk about Costa Rica, these smaller jurisdictions. So it 
was to his advantage to throw out these big numbers 
of $87 million start up and everything else, to make us 
think that we are on the right track. 
 I spoke earlier on the first Regulation we 
brought forward and I said, I have concern about the 
smallness of Bermuda, about us being able to attract 
people here, residents alike, because based on our 
culture and the ability to gamble, and people who do 
gamble, and there are a few, and will we attract indi-
viduals here to make it workable, in particular in the 
three hotels, the four hotels that have been . . . well, I 
did not mean three hotels, but the four licences that 
the Minister, or the Governor or the Commission will 
be giving out. Because at the end of the day there has 
to be, as I heard from other colleagues, a risk as-
sessment getting involved in a business that we do 
not even know is going to work. There has to be a 
consideration of any CEO or any business operation 
to ask themselves, Will this work in Bermuda? 
 So, do we want the vision, do we want the 
intent of where the Government first started? We must 
get this right, because there is employment on the 
line, and our reputation is on the line. We do not need 
an Atlantic City. As I recall, a few casinos went bank-
rupt. We do not need that to send a signal that Ber-
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muda is not the place of being in operation for casinos 
going forward. And it could send ripple effects on oth-
er business opportunities here. So we have to get it 
right. 
 I had the opportunity, as the former Minister of 
Economic Development, to visit Singapore. And, as a 
matter of fact, one of the pieces of legislation that we 
talked about as far as . . . when the Minister, when we 
lost the Government in 2012/13, he brought it before 
this House. I had the opportunity then, as Minister of 
Economic Development, not Tourism. And we spoke 
to a conference. But the Minister brought that forward 
and he has not talked about legislation that was 
passed in this House in 2013 based on some discus-
sions with some of the law firms around here. But I 
also took the opportunity whilst there to go talk to the 
casino operators. I am there; I might as well talk to 
them. That was not the purpose; the purpose was to 
speak at a conference.  
 So I probably met those same individuals that 
my good friend, Mr. Shawn Crockwell, the Honourable 
Member from [constituency 31] spoke to. It is a huge 
place. As a matter of fact, we put in place this same 
legislation for the Bermuda Tourism Board. You will all 
recall that. That was the Singapore model. I said it 
sounds good to me, let me move with that. It did not 
have the word “Authority” in it. So I was able to get it 
. . . the board through. So it worked. 
 So, I thought that the Singapore model was a 
good model. Again, I am not in that industry, so I can-
not speak too much about it. But, like I said, every 
industry that comes here, any operators that come 
here have to consider the risk assessment. If they do 
not, then there is a problem. 
 I am hearing from those who have been talk-
ing to individuals that we do not have it right. That is 
what I hear. I have not spoken to anyone. I cannot 
speak on that subject. But I am hearing the cries from 
individuals who had the vision, who had the intent and 
took it to Cabinet. I am hearing from the Honourable 
Member, Mr. Pettingill, who has spoken to operators, 
that we do not . . . this is not going to work. So that 
makes me pause and ask the question, Are we mov-
ing in the right direction?  
 He said that the build-out would probably be 
about $10 million. That is a very costly operation. And 
then to put into place $3 million, as far as the other 
fees the Commission wants. And I would I for the Min-
ister to answer if the provisional licence has been 
paid, $1.4 million, by the St. George’s group, because 
we gave them a provisional licence. I would like to 
know if that money has been paid. It is very key. If not, 
then somebody should go and find our money.  
 But $600,000, $1.4 [million] for provisional 
licence fee, I know something is going for the Problem 
Gaming Council and also for education, as touched 
on, then $1 million annual . . . so overall, before we 
even get started, we are talking about $3 million. Is 

that the incentive? Is that a deterrent from attracting 
operators here? We have to ask that question. 
 So, we have to think that we may be moving 
in the wrong direction. Most of these fees that are be-
ing charged are non-refundable. I mean, they pay 
$1.4 million for a provisional licence. I do not know 
what you do with that $1.4 million. I guess it is a provi-
sional licence. But what do I get for that besides a 
provisional licence? And then I pay additional money 
going forward on top of that. There is a fee called a 
deposit fee, where I pay out costs.  
 So, Mr. Speaker, are we moving in the right 
direction— 
 
The Speaker:  Just a minute . . . somebody’s . . . is 
that next to her? 
 
[Inaudible interjection]  
 
The Speaker: Yes? 
 
[Inaudible interjections]  
 
An Hon. Member: It is the office phone next door. 
 
The Speaker: Is that right? The office phone? 
 
 [Laughter and crosstalk]  
 
The Speaker: It’s your phone. 
 
[Laughter]  
 
The Speaker: Your phone. . . all of your phones. 
 
[Laughter and crosstalk]  
 
Hon. Wayne L. Furbert: Should I continue, Mr. 
Speaker? 
 
The Speaker: Yes, carry on. 
 
Hon. Wayne L. Furbert: All right. 
 So, I understand the one about the annual 
casino licence fee, which makes sense, $1 million. 
And that is assuming that if a person is getting . . . you 
can wipe that out and how it works here is that they 
get a discount. So the operator makes $10 million a 
year, the tax fee is 10 per cent. So the annual tax is 
$1 million. And I am assuming that this annual casino 
licence fee is paid at the end of the 12-month period, 
not at the beginning of the 12-month period, and 
hence, I wipe my fee out. At the end of the day, if I 
make $10 million I only have to pay my tax fee.  
 But the other fees, Mr. Speaker, to me, based 
on the arguments by the Honourable Member, Mark 
Pettingill, from constituency 25, that there is some-
thing wrong. Mr. Speaker, those are the concerns I 
am expressing: risk assessment, the fee is probably 
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too high and the intent or the vision of the Govern-
ment is not as when they first started. 
 Thank you. 
 
The Speaker: Thank you, Honourable Member. 
 Does any other Honourable Member care to 
speak? Shall I, or shall I not? Only because no one 
else is standing. 
 
[Laughter] 
 
The Speaker: The Chair will recognise the Honoura-
ble Member from constituency 29, MP Zane De Silva. 
 
Hon. Zane J. S. De Silva: Mr. Speaker, let the record 
show, in case it was missed the first time around, that 
I do give you my most humble apologies for jumping 
in and out of our place just now. Though, I do not give 
any— 
 
The Speaker: Carry on, Honourable Member, do not 
dig your hole any deeper— 
 
Hon. Zane J. S. De Silva: —to Mr. Furbert, but I cer-
tainly give them to you. 
 
The Speaker: Continue on. 
 
Hon. Zane J. S. De Silva: Okay, Mr. Speaker, thank 
you. 
 
The Speaker: Well enough. 
 
Hon. Zane J. S. De Silva: Mr. Speaker, you know, I 
had my points all lined up to speak tonight. And after 
listening to two Members in particular, that being the 
Honourable and Learned Member, Mr. Crockwell, and 
the other Honourable and Learned Member, Mr. Pet-
tingill, it is obvious . . . and Mr. Furbert too. Let us not 
forget, because, Mr. Speaker, you know, it is obvious 
to me, especially after listening to the OBA Member 
and the Independent, former OBA Member, Mr. 
Speaker, it is obvious to me that these Regulations 
should be withdrawn.  
 Mr. Speaker, with regular legislation we can 
ask to rise and report. But we know that in this particu-
lar instance no such rule comes into play. So I would 
think that, hopefully by the time we are done, the Min-
ister might reconsider and bring some changes that 
have been forthcoming and laid out here tonight.  
 Mr. Speaker, what concerns me, and what 
should concern a lot of people in Bermuda today is 
some of the things we have heard. And let me just run 
by a few of them.  

The Commission has lost its vision. 
The Commission has lost the plot.  
You have a regulator that is entertaining a po-

tential operator.  

And another phrase, We should be up and 
running.  

Mr. Speaker, these are phrases by none other 
than an OBA Member of Parliament and the current 
Independent Member. And those should be very con-
cerning. It should be very concerning to all of us be-
cause, Mr. Speaker, it has been four years.  

We know that the OBA Government ran in 
their election campaign of 2012 that they would pro-
duce 2,000 jobs. And we also know right now that we 
have about three and a half thousand, four thousand 
people out of work, Mr. Speaker. One of the things 
that we talked about when we debated gaming in this 
House was the amount of jobs that it was going to 
create, new opportunities for Bermudians. Well, Mr. 
Speaker, whilst we have a CEO from the Commission 
that seems to be spending more time on planes going 
around the world and looking at different jurisdictions 
and looking at different ways in which we can form 
regulations, our Bermudians are still out of work.  

Mr. Speaker, the Honourable Member, Dr. 
Grant Gibbons from constituency 22, said in his 
presentation that the model that is being formed is a 
Bermuda model. I have to say, Really? A Bermuda 
model? We spent hundreds of thousands of dollars of 
our taxpayers’ money, hundreds of thousands of dol-
lars, Mr. Speaker, investigating ways and means to 
start casino operations in Bermuda, and to develop 
regulations. And this is where we are today?  

Mr. Speaker, I remember having many a de-
bate in this House about the Singapore model. I think 
the Honourable Member, Mr. Crockwell, talked about 
it a little more specifically than what I will, but, Mr. 
Speaker, that was supposed to be the be-all and end-
all of casino gaming in Bermuda. That was going to be 
the silver bullet. So here we are spending all this time, 
all this money, taxpayers’ dollars and money, Mr. 
Speaker, and here we are today and this is the best 
we can come up with. 

Mr. Speaker, to me, when you hear things 
like, It’s going to take 10 years to get a casino operat-
ing in Bermuda, and let us not forget that the current 
CEO of the Commission also said that (and I will par-
aphrase) It is a figment of our imagination if we think 
Bermudians are going to get work in a hurry out of the 
casino gaming industry.  

And I think he added something like, unless 
we raise taxes significantly. 

So, Mr. Speaker, what are we doing? Why are 
we here? What is left, Mr. Speaker? First of all, Mr. 
Speaker, you know what? I think that if we agree to 
these Regulations tonight and, in particular, this $3 
million fee. Mr. Speaker, I tell you what, I believe the 
Honourable Member Pettingill is right. We ain’t going 
to get casinos off the ground and running in Bermuda 
unless the Honourable Member, Dr. Gibbons, tells us 
when we sit down today, Look, I have people signed 
up and they are ready to start building. But I am sure if 
that was the case, that would have been in the news 
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already, Mr. Speaker. So I do not think that is happen-
ing.  

The other question that begs, Mr. Speaker, is 
how was this fee determined? How was it deter-
mined? Mr. Speaker, I can tell you this. A fellow asked 
me if I wanted to sell my company about 15 years 
ago. Knocked on my door, came in, said, Look. I want 
to know if you are going to sell your company.  

So really, I said, Well, everything is for sale.  
He said, Well, okay. So you would sell?  
I said, I might.  
He said, Well, how can we move forward? 
I said, Well, I will tell you what I will do. You 

give me a one million dollar non-refundable deposit 
and I will give you my financials.  

He said, You’re kidding! 
I said, No, I’m not. 
Needless to say, Mr. Speaker, I am still run-

ning my company.  
But, you know, what I am saying to you is that 

if you have a non-refundable deposit . . . and I mean, 
you know, Dr. Gibbons and his family and fellow direc-
tors, I am sure, have a bit more change than a lot of 
us in this House, Mr. Speaker. But I am sure as much 
as he likes a dollar, I am sure that if somebody asked 
him for a one and a half million dollar non-refundable 
deposit, I think he would have hell to get that money 
out of Dr. Grant Gibbons. Yes sir. 

I mean, the risk, the reward has to be so very 
strong and large for anyone to make that kind of non-
refundable commitment. It has to be. 
 I know my cousin Derrick Burgess here. Der-
rick is a billionaire, but he would not give a million dol-
lar non-refundable deposit unless he had some infor-
mation before him. You have to have that information. 
If not, it ain’t happening, Mr. Speaker. 
 So those fees, Mr. Speaker, not only are they 
way too high, but what they are going to do, in my 
humble opinion, unless the Minister gives it to us to-
night, is scare people away. It is going to scare them 
away. You are making the cost of doing business too 
high. And this is the same Government that gave con-
cession after concession after concession to try and 
generate business in Bermuda. 
 We were here earlier today talking about 
some more concessions for the America’s Cup peo-
ple. I did not disagree to it. But here we are hitting 
someone very, very hard with $3 million, Mr. Speaker, 
before you even dig a hole. Now maybe, like I said, 
the Minister will tell us that the Greens have been giv-
en a provisional licence and that the building is al-
ready up, they just have to modify the space down 
there and they will be up and running. I do not know. 
Maybe he will surprise us tonight. I do not know, Mr. 
Speaker. 
 Mr. Speaker, I think we have to ask the ques-
tion, What were the terms of engagement for the 
Commission? Were there terms of engagement look-
ing at what model was good for Bermuda, what is best 

for Bermuda, you know, what is going to be great for 
Bermudians, what will be great for tourists? Was that 
their remit? Was that their terms of engagement? 
Maybe the Minister might want to tell us that also in-
cluded in their terms of engagement was to secure 
operators, because, Mr. Speaker, I do not know of 
anyone that would be in that type of position where 
you are the regulator, but you are going to court and 
spending time with a potential operator.  
 But, Mr. Speaker, I will tell you what. Can you 
imagine if that were Derrick Burgess as the Minister, 
and maybe Ewart Brown as the Chairman of the 
Commission, and then you have someone like Don 
Coleman as a potential operator. What do you think 
would have happened then, Mr. Speaker. Hmm?  
 
[Inaudible interjection] 
 
Hon. Zane J. S. De Silva: Oh yes. It would have been 
another Commission of Inquiry. But it seems to be 
okay for the CEO to bring his ex-wife, who is still a 
good friend, along with his other friends (his word) 
from Caesars to Bermuda several times. That is okay; 
no problem with that. 
 When the PLP have friends and family that 
are in business, or we have relationships, we are 
called “corrupt.” And when other people participate in 
these activities, it is called “astuteness,” Mr. Speaker.  
 But, Mr. Speaker, let me say I think that, to 
use a phrase that the Honourable Member from con-
stituency 22 likes to use all the time, and he used to 
say it all the time when he was on this side of the 
House, he used to say, You know what? They haven’t 
quite thought it through. Those were his favourite 
words, They haven’t quite thought it through. Remem-
ber that? We used to hear it every week, We haven’t 
quite thought it through. 
 Well, Mr. Speaker, the Honourable Member 
from constituency 22, I do not think he has quite 
thought it through. He has not thought it through. And 
I want to say this, Mr. Speaker, that if the OBA Gov-
ernment and their backbench, their Ministers, who are 
the persons who control the purse strings in this coun-
try, if you really want to try to put our people to work 
and you want to try and get this particular amenity 
moving for our tourism product, I think what you need 
to do is . . . that Commission you have, I think you 
should get rid of them. And what you should do is 
consult with your own Member of Parliament, Mr. 
Mark Pettingill, and the Independent Member, Shawn 
Crockwell, who know this legislation inside out. We 
have certainly spent enough money educating them, 
right? We have certainly done that. I would suggest 
tonight that this is one of the things, that is the first 
thing you should do—withdraw it—because that fee in 
particular is just . . . it is a non-starter. 
 So, my advice to you, Minister, would be you 
cannot rise and report, I think you just need to with-
draw it.  
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 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will now recognise the Honourable 
Member from constituency 34, the learned Member 
Kim Wilson. You have the floor.  
 
Ms. Kim N. Wilson: Thank you, Mr. Speaker. 
 Permit me a few moments to contribute to this 
debate. I am speaking from a position of limited 
knowledge because I myself am not a gamer. I have 
had occasion to go to the casino in Monte Carlo when 
I was in law school. I did not participate. I would be 
what you refer to as a butterfly. I had on my fancy 
frock and just sat there and observed. I was not a par-
ticipant.  
 Several years ago a girlfriend of mine who 
was turning 50 and a couple of our friends went to Las 
Vegas. There we also went to one of the most popular 
casinos in Las Vegas and we said, Look. We’re here, 
why don’t we go ahead and try our luck. We all agreed 
to start with $20, we cashed out at $16. We had abso-
lutely no interest in gaming and chose to consume 
quite a lovely meal at a Michelin four-star hotel restau-
rant. 
 So, I am not coming from a position of 
knowledge with respect to the gaming industry. And in 
2014, Mr. Speaker, I reluctantly did support . . . I was 
reluctant to support any type of gaming in Bermuda 
because I was very much concerned about the poten-
tial adverse social impact it would have on this small 
country of ours. And, notwithstanding those concerns, 
when we debated the Act in 2014 with the provisions 
in the Act that allowed for the Problem Gaming Coun-
cil that would help to minimise any of the social im-
pacts and address that particular concern that I had, 
that ensured those very safety nets with respect to 
gaming addictions and the like, and that the estab-
lishment of that particular council I thought would pro-
vide a better protection for the citizens who I was con-
cerned about. 
 I was also somewhat less reluctant to support 
the Bill when I saw that what we were trying to do in 
Bermuda was to provide this integrated resort model 
so that any gaming establishment would not be a 
standalone establishment, like we see in Monte Carlo 
or other jurisdictions, but would be tied to the hotel. 
And for that reason I supported it because I noticed 
there would be a number of opportunities and benefits 
that befall Bermuda. First and foremost, obviously, 
would be job creation and through the establishment 
of either building a hotel or hiring the persons that 
would need to be working within the casino, then that 
would create job opportunity and job creation. Of 
course the injection of the much-needed foreign cur-
rency within our Island was another reason why I was 
able to support the Bill, as well as the increase in tour-
ism. 

 However, Mr. Speaker, listening to this debate 
and hearing particularly the concerns and looking at 
the fee schedule, which I must admit, again, that I 
have no particular knowledge of this industry, but I 
have a number of concerns about the apparent exor-
bitant fees that are associated with applying for a li-
cence and so forth. And what concerns me, Mr. 
Speaker, is when I hear that the approximate cost for 
a build-out of a casino in Bermuda could very well 
cost somewhere in the region of $10 million, give or 
take. But yet, when we look at the proposed fees that 
this Honourable House is asked to consider with re-
spect to these regulations, you could find yourself, 
before you get into the gate, being asked to fork out 
some $3 million worth of provisional licence fees, ca-
sino fees, and the like, which is obviously reported in 
this Schedule.  
 So you could be paying a third of what it 
would cost to build a hotel in Bermuda simply on 
fees—non-refundable fees, I might add—which I think 
is a great concern particularly for those persons who 
may very well be interested in the gaming industry. 
 Now, Mr. Speaker, I do not know how much 
money gaming casinos generate. I have no idea. But 
it appears to me that to potentially pay one-third in 
fees of what it would cost to fit out and build a casino, 
I do not think makes much business sense. And it 
would appear that everybody goes into business to 
make money. And I wonder whether or not these 
types of fees are going to overexpose Bermuda so 
that we will not be able to actually compete in the 
marketplace. 
 Mr. Speaker, unless we are talking perhaps 
about entities that are already here, so that they would 
have less fit-out cost because they already have a 
hotel, and maybe they need to add rooms for black-
jack or whatever you put in a casino, it just seems that 
it might be very challenging for us to be an attractive 
jurisdiction to bring a hotel development in Bermuda 
for the purpose . . . which will also have the amenity 
as a casino, when we are talking about the type of 
fees we are being asked to consider today. It seems, 
quite frankly, cost prohibitive, Mr. Speaker, in that if 
we are . . . when I recall the debate on the legislation 
when we debated this Bill in 2014, it was all tied 
around an amenity to the tourism product. It was not 
something that was going to be a standalone . . . we 
were not going to have Bermuda turned into a Las 
Vegas, or some of the other islands to the south. It 
was going to be connected specifically to hotel devel-
opment and an amenity to tourism, an amenity prod-
uct for the hotel. So, therefore, it would work within 
our tourism product. 
 If that is what we are trying to accomplish, and 
that is what I voted for—albeit reluctantly, but for the 
reasons I spoke about previously—I supported it in 
2014, here we are asked now, three years later (two 
and a half, whatever), passing regulations that may 
not have the desired effect that we wanted in 2014 
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when we passed the legislation in the first place. My 
concern, again, Mr. Speaker, is the cost that we are 
talking about insofar as the fees and are these cost 
prohibitive? Are we not meeting the objective that we 
set out in 2014 which was to create an amenity to our 
tourism product by adding these casino resorts. 
 Mr. Speaker, one of the things that Bermuda 
always speaks about is trying to maintain its competi-
tive edge. When we look at things like our incorpora-
tion fees, or our trust services provider fees, and so 
forth, we always try to set our fees and make them 
marketable. When we are talking about the other ju-
risdictions, such as Cayman, or BVI [British Virgin Is-
lands], the other jurisdictions that we are competing 
against for that valuable international business, Mr. 
Speaker, so when we are setting our fees we are 
looking at these other jurisdictions for comparison so 
that we can remain competitive and get that competi-
tive edge. And I just wondered to what extent has 
Bermuda, has the Government when they are setting 
these fees, done likewise. 
 From what I am hearing and understanding 
from people who know more than I do (and I am 
speaking specifically to the Learned and Honourable 
Attorney General, as well as the Learned and Hon-
ourable former Minister of Tourism) that these fees 
are exorbitant. And I am very deeply concerned, Mr. 
Speaker, that we are going to overprice ourselves and 
sell ourselves out of the market and that we are not 
going to get a casino in the first place because we are 
not looking at the competitive edge, and we are going 
to lose that competitive edge, and three years from 
now we could still be sitting here without a casino be-
cause we have overpriced ourselves out of the mar-
ket.  
 The question I ask is, Can we not utilise that 
same degree of diligence that we do when we try to 
take steps to ensure that we are competitive with re-
spect to the fees and the services that Bermuda offers 
with respect to international business? Again, like I 
said, the incorporation fees, the trust services provid-
ers fees, et cetera. When we are trying to compete 
against BVI and Cayman and all those other jurisdic-
tions we set our fees comparable so that we are com-
petitive with them. And my question to the Govern-
ment is, Have we done likewise with respect to these 
Regulations and the licensing fees that I see attached 
to the Schedule. And I doubt that we have. And that is 
a deep concern for me. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair now recognises the Honourable 
Member from constituency 36, the Learned Member, 
Michael Scott. You have the floor. 
 
Hon. Michael J. Scott: Thank you, Mr. Speaker. 
 Mr. Speaker, I am deeply grateful for the fram-
ing of this discussion of this set of Regulations being 

considered by the House by the lawyers in the House. 
The last attorney who just sat, properly points out and 
reminds us about the integrated resort mandate and 
mission that we have. But I was also particularly as-
sisted in considering these Regulations by the two 
presentations by the former Minister, the Honourable 
Member for constituency 31, and the former Attorney 
General, Mr. Pettingill. Their concerns were powerful-
ly, in my respectful view, presented to this House for 
consideration of this matter that we are being asked to 
consider.  

Of concern, clearly and obviously, has to be 
the behaviour of the regulator and pronouncing what 
is best practice for the regulator. They pointed out the 
obvious facts and figures issues. And I am not going 
to rehearse them. They have done that extremely 
well, and it has drawn the attention of any reasonable 
person listening to this matter. And I think that these 
regulations are in deep trouble as a consequence. 

I want to adopt . . . I would hate to have us 
hear the apology that, Oh, at least an operator, or a 
hotel operator has no concern. But really what we 
have heard of are primary fundamental concern when 
it comes to best practice for making this business 
proposition work. So, if you start wrong, you are going 
to end wrong.  
 
[Mr. Walton Brown, Acting Speaker, in the Chair] 
 
Hon. Michael J. Scott: So, I completely adopt, I en-
tirely adopt the concerns that have been registered by 
all speakers thus far, from the Members on this side of 
the House and the Members that I have pointed out. 
This figure, Mr. Acting Speaker, this figure of the li-
cence has been characterised as being gilded and out 
of proportion, and I tend to accept this, because now I 
really rose and my attention was drawn to this item on 
the whole question of the governance elements of 
these Regulations as they relate to problem gaming 
and the Problem Gaming Council and ensuring that 
having introduced a money-making enterprise, a job-
creating enterprise, having introduced into the inte-
grated tourism space that which is going to improve 
the product, we also have to be no less concerned 
about the impact on society.  

I am alarmed and appalled that $150,000 has 
been provided to the Problem Gaming Council, having 
heard in contrast the vast amounts that are going to 
be requested, that are going to be demanded, in the 
way of fees to go to the Consolidated Fund. I clearly 
see the hand of the Minister of Finance here. And if 
the Honourable Member of constituency [31] is ask-
ing, as other Members have been asking, Where did 
these figures come from? I see the hand of a switch-
ing of the policy, or an altering of the policy, to make 
the casino gaming space in our country an urgent res-
cue for dealing with revenue.  

And again— 
 



Official Hansard Report 3 February 2017 425  
 

 Bermuda House of Assembly 

The Hon. Dr. E. Grant Gibbons: Point of order, if I 
may, Mr. Acting Speaker. 
 
The Acting Speaker: Honourable Minister, yes. 
 

POINT OF ORDER 
 
The Hon. Dr. E. Grant Gibbons: These fees are not 
going to the Ministry of Finance; they are going to the 
Commission. 
 
The Acting Speaker: Thank you, Honourable Minis-
ter. 
 Shadow Attorney General, continue. 
 
Hon. Michael J. Scott: All right. I appreciate that cor-
rection. I withdraw that, my observation to that extent. 
It was entirely speculative as we seek to come to the 
question nonetheless that has been posed in the 
House, why these figures and who has calculated 
them in the Government to be, in compound terms, in 
excess of $3 million.  
 But back to the social impact of any kind of 
gaming platform in any country. You know, $150,000 
is not going to be . . . is entirely inadequate. It might 
meet the salary of some counsellor or some manager 
of a centre or a problem gaming centre, but what 
about the website? What about the need to deploy, 
the need to set up a fit-for-purpose centre to meet 
what becomes a really clinical problem for people. I 
mean, . . . and I am not suggesting that we do not 
have some now, but we all recognise that the casino 
space is going to generate more. So properly, a gam-
ing council, a responsible gambling council has been 
put into place, but it cannot be funded by $150,000. 
The legal framework for the governance that is neces-
sary, I mean, it requires you to produce and analyse, if 
I may, best practices, support decision-makers in the 
pursuit of workable measures to reduce the problem 
of gaming, bringing together gaming specialists and 
researchers, publishing independent standards.  

So I note that for education there is another 
$250,000. I am talking about the specific space of the 
Problem Gaming Council and the centres that we will 
need to factor into this country to give assurance to 
not only the operators that makes them compliant, but 
gives assurance to our country and visitors alike, that 
we just have not left this to a rinky-dink arrangement, 
but that it is a standard, and a high standard, of bal-
ancing this risk averse behaviour that can create and 
generate, clinically, conditions in members of our 
populace or even of our visitors, to make sure that we 
have that right. It is so important. 

So, that is why I rose, and I rose only to be 
brief, to recognise and adopt the concerns that have 
been drawn to the attention by Members of this very 
House who absolutely know what they are talking 
about, in the personages of the former Attorney Gen-
eral, and the former Minister of Tourism, and the for-

mer Attorney General on our side, the Honourable 
and Learned Member, Ms. Wilson, and to adopt their 
concerns. But my point is to draw to the attention the 
inadequacy, wholly inadequate amounts, and the dis-
proportionately contrastingly inadequate amount com-
pared with the fees that are being contemplated by 
these Regulations to something that is just as im-
portant. It just cannot possibly pass muster, in my as-
sessment of this item. 

So, I concur, and I join forces with those who 
have called for this item to be withdrawn, re-thought 
through, consulted more widely and wisely about.  

Thanks, Mr. Acting Speaker. 
 

The Acting Speaker: Thank you, Honourable Mem-
ber. 
 The Chair will now recognise the Honourable 
Minister of Home Affairs. 
 Minister, you have the floor. 
 
Hon. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Acting Speaker. 
 Mr. Acting Speaker, I am going to be very 
brief, only because having listened to each person 
who has spoken tonight, and talking about the fact 
that it has taken a long time for these Regulations to 
come, it has taken a long time for the industry to get it 
on its feet, and then they are saying withdraw the 
Regulations. So, we cannot kind of have it both ways. 
We cannot say, You are talking so long to get it here, 
now it is here, we are having the debate, have not 
heard any recommendations, I have only heard criti-
cism, but what . . . I mean, we have to be able to rec-
ognise, certainly from my perspective as the Ministry 
responsible for Labour, that I am looking to be able to 
provide jobs for our people. And in so doing, it was 
known and it was determined from the outset that this 
was an industry that was there to give us an oppor-
tunity to be able to put some of our people to work. 
That sight of that commitment has not been lost.  

I think it is still very important, as we have 
heard Members say, that we have got people who are 
unemployed. That does not sit very well with me. And 
certainly, to the extent that we are able to put our ef-
forts into creating something that will help to put our 
people to work, I believe we have to give our best ef-
forts to do so.  

I heard Honourable Members indicate that, or 
the Member who just took his seat, indicate that we 
put in an inadequate amount of money into the social 
network system, vis-à-vis the fees that are being 
charged. What I also heard, almost to a person, indi-
cating that it was approximately $10 million respecting 
a fit-out and we are looking at $3 million worth of fees, 
I think it is important to understand that we must iso-
late where those fees are, because the $10 million (let 
us assume that that is the number for fit-out), that is 
not an annual commitment. To have the fees, which 
are the provisional licence fees and the application 
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fees and the like, those are initial outlays, initial ex-
penditures. So on an annual basis, and what seems to 
have gained favour with everybody as they spoke, as 
we listened, was the fact that the 10 per cent tax on 
the gross revenue did not seem to be unreasonable. 
So, isolate that 10 per cent and say that we agree with 
that.  

But we have to put the cost of fit-out and the 
cost of the application in its proper perspective. And 
from what I was gathering, listening to Members 
speak, and this is purely from an accounting perspec-
tive, that these costs are not annual costs. So to say 
that somebody is not likely to be able to recoup their 
costs and the like because of the significant outlay 
that they would have to put for the fit-out, that would 
be a one-off. It is like building a house and furnishing 
it. It is not something that you do every single year. So 
I think it is just important to underscore that particular 
point.  

Hopefully, as we determine how to move for-
ward with this, I believe that the Minister carrying this 
particular brief will have some further information to 
share. But I just thought it was important to highlight 
those particular items so that we have not lost track of 
where we are in the financial model in terms of the 
cost of fit-out versus the cost of the application, given 
that we all seem to be on the same wavelength that 
the 10 per cent tax seems to be most appropriate. 

Thank you, Mr. Acting Speaker. 
 

The Acting Speaker: Thank you, Honourable Minis-
ter. 
 Is there anyone else? The Chair will recognise 
the Honourable Premier.  
 Premier, you have the floor. 
 
Hon. Michael H. Dunkley: Thank you, Mr. Acting 
Speaker. 
 Good evening colleagues. First off, I would 
like to congratulate colleagues who declared an inter-
est in this legislation.  
 In listening to the debate tonight, I think it has 
been interesting to me the number of areas that we 
have touched on that somewhat fall under the remit of 
the Regulations we face. Let me start out by saying 
that in connection with the time that it takes to move 
and actually have a casino open, I do not think there 
is anyone in this Honourable House who is comforta-
ble with the time it has taken. But I think in reality, 
when you reflect back on it, we must understand that 
with something new, with the breadth and complica-
tions that implementing gaming will have in a commu-
nity, you have to get it right. And you have to get it 
right the first time, and you have to make sure that the 
reputation of your community is protected as well. And 
Bermuda has always come to the table with a very 
strong reputation. And gaming has the ability to en-
hance that or detract from that. And I think it is im-
portant that we stop and just reflect that we have one 

chance to get it right in the first instance, and I think 
we have made some good progress along that line. 
 Of course, in the time it has taken, yes, we 
reflect on not having a casino open and the opportuni-
ty for good careers and jobs for Bermudians. And that 
is something that frustrates all of us as lawmakers. 
But we need to make sure we move forward and get it 
right. 
 There has been some discussion, debate, 
tonight about the role of the Gaming Commission. I 
think one honourable colleague said that the Gaming 
Commission should be seen and not heard. Well, I 
thought that was an interesting comment because, 
clearly, I have been in attendance, I think, at two fo-
rums that the Gaming Commission has held to talk 
about the way forward, to talk about Problem Gaming, 
and things like that. So they were seen and heard in 
those areas. And I think that is important. That was an 
important message that they sent.  
 So it is easy for us as legislators to come to 
this Honourable Chamber and criticise those who we 
have put in those positions. And I think it is unfortu-
nate, because up here we operate with immunity. 

I think if we have concerns with people that 
have been entrusted to do those roles, and the indi-
viduals who have been talked about were put in place 
under this Government and by the former Minister, I 
think we need to approach them and tell them of our 
concerns before we come up here in this protected 
place and talk about it. 
 If we want to have a vibrant democracy, if we 
want to improve, if we want to correct some of the 
challenges that we perceive that there might be, I 
think we owe it to ourselves to make sure we talk to 
those in the industry about some of the concerns we 
have, because once you get up here, if you do that, 
then I think your concerns are valid and carry some 
weight. And if the problem has not been rectified, you 
can stand on your feet and you can criticise that. 
 There has been a bit of discussion tonight, Mr. 
Acting Speaker, about the structure of gaming, and 
none of us are experts in that. We take our opinion 
from people that we talk to, that we meet with. We 
take it from some of our own experience. I am not a 
big gamer myself, but I have enjoyed going to Vegas. 
I went there on New Year’s a couple of years ago with 
family. I enjoyed playing blackjack with my family 
around the table. I enjoyed going to Paradise Island. I 
went into the casino and saw what it had. I did not 
game at the time. I put a couple of bets in the sports 
book and they did not work well. I went for my favour-
ite team, not for the best team.  
 So, I am intrigued by the possibilities of gam-
ing in Bermuda, but I do not share the criticism that I 
have heard from some quarters about the fee struc-
ture at this time. And why do I say that, Mr. Acting 
Speaker? Because, as a person who has a relatively 
strong experience in business, I find that in this case if 
we are setting a new gaming environment up, and it 
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has been very clear where we are going, as the Prem-
ier of Bermuda, I have had no pushback from those 
interested in gaming about the fee structure. We know 
of interest, so I am quite surprised when I hear that 
there has been some pushback, because I thought 
that would have come to colleagues before the de-
bate, if we were genuine in moving it forward, if we 
were sincere in trying to get the investment in Bermu-
da. I believe that none of us are experts in these fees. 
We have to take the advice from the people we put in 
that position to give us that information.  

Now, $3 million in the total scheme of things, 
to people who do not know the industry, could be a 
lot, it could be a little. We have heard comparisons 
about how much it will cost to build gaming in Bermu-
da. I do not think any of us know what it will be, be-
cause for any place, what they decide to do, it is going 
to be their brand, their touch on it, and they will spend 
what they think is right to have the appropriate casino 
to get a return on their investment. I would say, Mr. 
Acting Speaker, that these fees are appropriate be-
cause until there is pushback you do not want to sell 
yourself short. It does not make any sense to sell 
yourself short, and I have not seen any pushback. 
And if we hire somebody— 
 
[Inaudible interjection] 
 
Hon. Michael H. Dunkley: And the Honourable 
Member speaks from across the floor, Has anybody 
committed yet? It is kind of hard to commit unless you 
have the full structure in place, because that is like a 
blank cheque. And the Honourable Member told his 
story about trying to see his business when he wanted 
an up-front $1 million guarantee. Well, a blank cheque 
is pretty much like that. 
 
[Inaudible interjection and laughter] 
 
Hon. Michael H. Dunkley: Well, typical politician, he 
is playing with words again, Mr. Acting Speaker. [IN-
AUDIBLE] 
 
Hon. Zane J. S. De Silva: A point of order, Mr. Acting 
Speaker.  
 
The Acting Speaker: Honourable Premier, take your 
seat.  
 Honourable Member De Silva. 
 

POINT OF ORDER 
[Misleading] 

 
Hon. Zane J. S. De Silva: The Honourable Member is 
misleading the House, maybe he was not listening, as 
intently as he should do as Premier of the country. But 
in no way did I say that I have a million dollar guaran-
tee, I said that if someone wanted my financials, they 

would have to give me a $1 million non-refundable 
deposit. 
 
The Speaker: Thank you, Honourable Member. 
 Premier. 
 
Hon. Michael H. Dunkley: And I think that is guaran-
teed to stay in his bank account.  

So, Mr. Acting Speaker, because we are not 
experts up here on fees, I think we need to take the 
advice of those we entrusted to do that until we decide 
that we do not want that advice any more.  

As I said, I have not heard any pushback on it, 
and I think it is appropriate to set the fees at this level 
because if there is pushback you can drop them. But if 
you are selling yourself short, it is pretty hard to go 
back to the first casino you gave the licence to and 
ask them for more money, and it is even harder to get 
the second or the third the increase in fees because 
you sold yourself short.  

 
[Hon. K. H. Randolph Horton, Speaker, in the Chair]  
 
Hon. Michael H. Dunkley: Now, I do not think this fee 
level will keep people away from investing in Bermuda 
because not only am I aware of people coming into 
Bermuda to look and current operators in Bermuda 
are interested, but also, as the Speaker takes the 
Chair, colleagues in this Honourable House have 
talked about interest in Bermuda and gaming. And I 
think that is important. When you consider the small 
number of licences that we will give out, I think that we 
will be able to find operators who want to come to 
Bermuda, to want to have the type of casino gaming 
we have, to be able to create the environment that this 
casino can flourish in and to provide the opportunity 
and careers for Bermudians who want to get into the 
industry. So, I believe that the level that we have sug-
gested is appropriate because it does not sell us 
short. 
 Mr. Speaker, I think the last thing I will say 
about this is that I find it quite interesting because 
quite often in this House in discussing issues relating 
to money, we are always talking about trying to raise 
more revenue for the government’s budget, or trying 
to cover the deficit that we might have in one area or 
the other or in government financing. But here we are 
starting a new industry that, let us face it, Mr. Speak-
er, it is a complicated industry. If anyone thinks that it 
is not, then I think they need to learn a little bit more 
about it. It is a complicated industry. And if not done 
right, you can have some challenges that plague that 
industry, not only in managing the industry, policing 
the industry, security in the industry, corruption in the 
industry, banking in the industry, but you can have 
problem gaming challenges and impacts on the com-
munity that are not something that any one of us in 
this House want at this current time, Mr. Speaker. 
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 So, it is appropriate that we set the level of 
fees to allow the Gaming Commission to fund them-
selves and take care of business and not be a drain 
on the government coffers. We have entrusted those 
individuals to do the job, and I think that we have to 
accept that advice because there are no glaring con-
cerns in there that show us any reason why we should 
not accept that advice. So I believe these fees, while 
some might think are high, will be acceptable. I think 
people will buy into those. And if we do have to recon-
sider them, we can always reconsider them at another 
time, Mr. Speaker. But we need to move this industry 
forward. And I think all Members of this House want to 
move this industry forward.  

So, while we have had our concerns about it, 
some have been very vociferous, and the former Min-
ister has been very clear on the challenges he has 
had with this. We are all intent that we want this to 
move forward, and further delay will be to the detri-
ment of the industry and, certainly, to the people of 
Bermuda. And we have had enough of that. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Premier. 
 The Chair will now recognise the Honourable 
Leader of the Opposition, E. D. G. Burt.  
 You have the floor. 
 
Hon. E. David Burt: Good evening, Mr. Speaker. 
 
The Speaker: Good evening. 
 
Hon. E. David Burt: Mr. Speaker, as I sat and lis-
tened to the beginning of this debate in the House 
today, something came into my mind. What came into 
my mind was something similar to what the Honoura-
ble Premier, who just took his seat, said. We need to 
get it right. 
 And why do we need to get it right, Mr. 
Speaker? We need to get it right because if we are 
going to get investment, if we are going to have casi-
nos, if we are going to have jobs, then we need to 
make sure that this works. That is the key, because 
we have heard persons say, persons who know a little 
bit more about gaming than I know, that these costs 
may be prohibitive. 
 So, the Honourable Premier just said, Well, if 
we get it wrong, we can just come back in six months 
and lower it. How does that work, Mr. Speaker? Does 
that not waste the exact time of which we are trying to 
prevent wasting? How does that benefit the person 
who is looking for the job, who is holding out the 
hope? If we decide to be stubborn and get it wrong, 
when the Honourable Premier said we need to get it 
right, how does that help advance the cause of which 
we are supposed to be doing inside this House? 
 And here is the one thing I will say, Mr. 
Speaker: Things are a lot worse than I thought, be-
cause I know that the One Bermuda Alliance Gov-

ernment does not consult with us, but I certainly 
thought they would have consulted with their own 
members. So when they have Members on their own 
benches getting up and going after them for their own 
legislation, then someone must ask the question as to 
whether or not they actually thought this through. 
 Now, Mr. Speaker, the Premier is right. We 
need to move things forward. But do we run the risk of 
getting it wrong? And is that risk worth six months of 
delay having to come back here and say, Do you 
know what? We did not listen. Even though Members 
of the House told us otherwise we carried on acting in 
our arrogant fashion of which epitomizes the One 
Bermuda Alliance Government, and now we are stuck 
in a place where we have not been able to achieve 
our aims and we have not been able to do what is 
right for the people of this country.  
 Now, we know, as all people know, that up-
front costs can be a hindrance to setting up anything 
of which you are trying to do. And if there are lower 
up-front costs, and if the objective is to get people 
here and operating, I would think that over the long 
term it would be something that the Government 
would consider. So I would ask, as I close, if the Gov-
ernment would consider withdrawing these Regula-
tions, going back to their caucus and consult, and 
come back next week with something that can be 
supported, because if a Member on their side has 
spoken out against it, that means they do not have 
majority support of the Members of this House, Mr. 
Speaker. And if these Regulations fail, then they have 
to come back and do it again; it will be a longer time 
process. We do not need that, Mr. Speaker. 
 So, I would recommend that the Honourable 
Minister who is carrying this signify that he is going to 
hold it over for a week, have some consultation, bring 
it back, and let us go to a place where all of us can 
hold hands and say this is a way forward. If not, Mr. 
Speaker, we run the risk of not getting it right. And 
that is not something that the people of this country 
can afford. We have seen enough of that from the 
One Bermuda Alliance, I do not think we need to see 
it one more time. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 Does any other Honourable Member care to 
speak? 
 It does not look like we have any other Mem-
bers, so Honourable Minister, you have the floor. 
 
The Hon. Dr. E. Grant Gibbons: Thank you, Mr. 
Speaker. 
 Mr. Speaker, I think it is fair to say that we 
have had a number of perspectives in the debate. It 
was a little longer than I anticipated. And I think, like a 
lot of others, I am not an expert on the issue of gam-
ing. Certainly, I have been hearing about it and read-
ing about it for the last few years.  
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 Let me start by saying that I think some of the 
criticism on the Gaming Commission, particularly in 
respect of the executive director, has been unfair and, 
I would say, in some respects harsh as well. I have, 
obviously, some experience dealing with the BMA 
[Bermuda Monetary Authority], and dealing with the 
regulatory authority, and, quite frankly, I think it is im-
portant for regulators to speak to those who they are 
likely to regulate, potentially regulate, or they do regu-
late. It certainly is the case with the regulatory authori-
ty. They are encouraged to speak to telecommunica-
tion providers in the same way they will be encour-
aged to speak to those that want to do energy.  
 I think we would be shocked and dismayed if 
the CEO of the Bermuda Monetary Authority was not 
out there talking to reinsurers, talking to trust compa-
nies and all the rest of it. Obviously there is a balance 
here between marketing. But in order to do your job 
properly as a regulator, you need to be able to under-
stand the perspective, you need to be able to under-
stand where those that you are potentially going to be 
regulating are coming from. 
 I am not the principal Minister here. So when I 
have spoken with Mr. Shuetz, and certainly with oth-
ers, I have to say that I obviously always enter, after 
some 25 years in politics, with a certain degree of 
suspicion. But the sense I am getting back is that the 
Commission, certainly, and the executive director are 
extremely well intentioned here and want to make 
sure that Bermuda does a really good job here in 
terms of this. In fact, it would probably be fair to say 
the executive director’s career is going to depend to a 
large degree on how successful he is in Bermuda. So 
I think, in gaming parlance, he has quite a bit of skin in 
the game here. 
 In discussions with him, my understanding is 
that he has spoken to something on the order of 12 to 
15 operators in the time that he has been here. Now, 
others may hold that against him. I certainly do not, 
because I think part of what we are trying to do here is 
gauge the appetite, gauge the interest, and that sort of 
thing. Others, and certainly colleagues, perhaps are 
coming in from a different perspective. Their clients 
. . . maybe that is unfair. Maybe their potential clients 
are saying that they see these fees as a little high. But 
what I am hearing from the group which has been set 
up to advise Government, which is the Commission 
and the executive director, is that we are not getting 
pushback on these particular fees at all. And I am go-
ing to go through them in a couple of minutes, be-
cause I think it is important. 
 The Honourable Member on the other side 
asked whether the $1.4 million fee for the provisional 
licence had been paid. And I think the simple answer 
to that is, of course not. No fees can be paid, and no 
fees can be assessed until these Regulations are ac-
tually passed by this House. But in terms of pushback 
that we are getting from . . . I will just call them “play-
ers” that are very keen to move forward, we are simp-

ly not getting it. You heard that from the Premier, I 
certainly have not heard anything, and you have also 
heard it at least through me and I think the Minister, 
from the executive director, and certainly from the 
chairman of the Gaming Commission as well. 
 I think another important thing to recognise 
here in terms of this regulator and who they do and do 
not speak to, the executive director does not vote on 
whether a licence is given or not. That is my under-
standing. He may make a recommendation, but it is 
the commissioners who are actually appointed by the 
Minister who are the ones who actually vote as to 
whether a licence is approved or is not. 
 Now, I think another thing that we need to do 
is try to put this into perspective. What I would like to 
talk a little bit about is the fees, because that has been 
the principal issue we are touching on here. My hon-
ourable colleague, Minister Pat Gordon-Pamplin, I 
think tried to make the distinction. And I think some 
Honourable Members understand the distinction very 
clearly, for others it might be a little bit fuzzy. And that 
is that we are talking about two sets of fees here. We 
are talking about an ongoing annual fee that goes out 
from now on as long as the casino is there, and we 
are talking about an application fee, which is a one-off 
to set up the casino in the first place. So let me tackle 
the application fee right off the bat, because I think 
that is where we have had the most, shall we say, va-
riety of perspectives. 
 The initial casino application fee is $600,000. 
Once you have paid that, essentially you are in the 
game. At that point you would apply for a provisional 
licence, for which the fee is $1.4 million. Let me break 
that down a little more. So, you have $600,000, and 
once that is paid and the application process has 
started, the review process has started, you then get 
to the next level which, you are halfway there, be-
cause once you get a provisional licence, assuming 
that they are comfortable with your design, your plans 
and all the rest of it, the bulk of the work after that is 
for the diligence, as I understand it, to make sure that 
you are the downright upright person that you claim to 
be, and that all the associations are positive.  
 Now, this is very important for Bermuda. I 
think a number of people have said that. A number of 
the jurisdictions that I am going to speak about in a 
couple of minutes have not done very well on the 
CFATF [Caribbean Financial Action Task Force] re-
views that have been done, particularly with respect to 
their gaming industry. I think all of us understand, par-
ticularly in this House that this really needs to be done 
very, very carefully. This is a reputational issue for 
Bermuda, so this issue of diligence and making sure 
that we get this right is critically important. That costs 
money, and that is one of the reasons there is an ap-
plication fee here, not only to fund the Commission, 
but also to be able to do the kind of diligence work 
that is required to make sure that we have entering 
the Bermuda club only those people we really want 
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operating there, and not those that have other issues 
that we may be concerned about. 
 So, we have the $600,000 casino application 
fee, and then we have the $1.4 million provisional ap-
plication fee. I think Honourable Members need to 
remember here that $400,000 of that $1.4 million goes 
immediately for each of those provisional fees, goes 
immediately; $150,000 goes to Problem Gaming, and 
$250,000 goes to education and training for Bermudi-
ans. So that is not all there is, but for each provisional 
licence you get an additional $150,000 or $250,000. I 
think we have said from the get go, Honourable Mem-
bers, the Honourable Member from constituency 31, 
the Honourable Member from constituency 25, have 
all talked about the importance of getting Bermudians 
into this industry.  

As far as I know, there are no other commis-
sions that automatically put that much aside. There 
will be additional money coming into the Commission 
itself for the training. My understanding is that the 
Commission has already begun working with Dr. 
Greene of the Bermuda College, and the Bermuda 
Tourism Authority Hospitality Institute to start to work 
forward, once this money becomes available, to effec-
tively bring up Bermuda’s intellectual capital on the 
gaming side from scratch. So that is very important. 
So we are looking at basically $1.6 million which is 
going to reside with the Commission to do this appli-
cation.  
 Now, the next fee is not a risk fee, it is an is-
sue fee. And that is a $1 million issue fee. So, in terms 
of the risk fee, as the Honourable Member De Silva 
would have it, that is really $2 million. But once you 
get to the provisional stage your risk has been re-
duced appreciably as long as you are a downright up-
right kind of person. 
 Now, let us put that into perspective. We have 
heard that a number of people, particularly some of 
the potential clients of my honourable colleague from 
constituency 25 and perhaps my honourable col-
league from constituency 31, have said that it is a little 
high. But I think it is important to put this in context. 
When you look at that in terms of the cost of a hotel 
room, the question for a hotel resort developer is . . . 
and we know hotel rooms costs roughly $1 million 
apiece. I think it is probably higher than that now, de-
pending on the scale, $1 million apiece. Would I prefer 
to put $2 million in to get myself a casino licence, be-
cause that is the upfront risk fee, or would I spend an 
extra $2 million to get two extra hotel rooms? I think 
the answer to that, Mr. Speaker, is probably (it is a 
rhetorical question), I think given the amenity and giv-
en the fact that this will considerably improve their 
revenue stream as an amenity, and also as an attrac-
tion for their particular resort, I think most hotel opera-
tors would say, I’ll put the $2 million up front, because 
it is not all that much.  
 Now, let me get back to this issue of whether 
that $2 million application fee, including $1.4 [million] 

and the $600,000 has been consulted on or not. As I 
said, the executive director has already said to me, he 
has spoken to something on the order of 12 to 15 op-
erators. He has had no pushback at all from those 
who are actually hotel operators. They are looking to 
move forward. And the Honourable Member from 
constituency 31 also mentioned a couple of the con-
sultants we have had. And I asked the executive di-
rector specifically, had he consulted with Gaming La-
boratories, for example, which is one of the consult-
ants we used, and the answer was, yes, and Gaming 
Laboratories essentially is comfortable with those par-
ticular fees. 
 You can ask me when he spoke to them, be-
cause I asked him that, and he said it was as recently 
as yesterday evening. So there is a fair amount of 
consultation going on here.  
 Mr. Speaker, I do not know quite what else to 
say. Clearly, there is going to be disagreement 
amongst some of our Members as to whether the $2 
million application fee, the combined fee, is too much 
or not. But certainly, kind of what we are hearing and 
what advice Government has had from the Commis-
sion and the executive director who, by the way, is 
also a member of the International Association of 
Gaming Advisors, as is Alan Dunch, who is the chair-
man of the Commission, as is Deborah Blakeney, who 
is the counsel over there. So I think the Commission is 
well represented when it comes to this issue of the 
International Association of Gaming Advisors. 
 I am not saying that because I think that is a 
make or break, but I think it is important that we all 
recognise that there has been consultation here. In 
fact, the executive director said to me that he is meet-
ing with the president of that association who actually 
. . . sorry, the member of that association, a key 
member, who is also the president of . . . sorry, let me 
get that straight. He is meeting with the president of 
that association tomorrow and that president is from 
Caesars. So, obviously well placed in the industry.  
 With respect to other jurisdictions, I am also 
advised that both California and New Jersey regula-
tors speak regularly with the ones that they regulate. 
So, as I said, I think that the criticism was on the 
harsh side. That it is fair enough to have perspective, 
but I think it was certainly harsh as well. 
 Now, let me continue. It is not just the applica-
tion fee and the cost of the casino licence issue fee. 
You also have to look at the broader sustainability of 
these costs. And I think as you can tell, and I think this 
comes probably back through the tenure of the Hon-
ourable Member from constituency 31 as well, there 
was a push more towards taking a percentage of 
gross gaming revenue than there was to have an an-
nual application fee. So if a casino is, let us say, hav-
ing a gross gaming revenue of $10 million per year, 
10 per cent of that is $1 million. And, therefore, that 
would completely offset the annual casino licence fee 
of $1 million. So this is where I think most operators 
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would like to go. They would like to have it based 
more on how they do as a business than they would 
on high annual fees. So I think we are heading very 
much in the right direction there as well. 
 Now, I have said earlier to the Honourable 
Member from constituency 6 that I have some com-
parisons, and I do. I think it is important to get these 
out. We talked about New Jersey, and we talked 
about Pennsylvania, and we talked about Massachu-
setts. But I think to some degree we are also going to 
be compared against the Caribbean. So, what is the 
story in the Bahamas? 
 In the Bahamas there is a rather complicated 
tax scale. It starts at 10 per cent of gross gaming rev-
enue, but ramps up to a high of 25 per cent. So Ber-
muda is clearly below that. The Bahamas also, Mr. 
Speaker, there are no limits for entry. We are in a 
more exclusive position here. We have only got a cer-
tain number of licensees that we are prepared to pro-
ceed with. So there has got to be something said for 
that in terms of attractiveness. 
 In terms of the Turks and Caicos, their casino 
tax rate is 10 per cent. They have a slot rate of 28 per 
cent. So we are below that. They also have a value 
added tax of 11 per cent. The Bahamas also has cor-
porate taxes as well. We do not have any of those. 
 Jamaica has a 10 per cent fee and then add-
ons for each table and also a licence fee of $250,000. 
So they are probably on the order north of a million 
dollars in addition to the 10 per cent as well. 
 With respect to the US Virgin Islands, their 
gaming tax rate is 12 per cent, and they have a struc-
ture of a $900,000 licensing fee for their smaller facili-
ties there.  
 The only one that we are perhaps a little high-
er than is Aruba, and they apparently have the lowest 
gaming tax in the world at 4 per cent. But they are 
also not very high on the CFATF sort of list as well. In 
fact, they are on that hit list. So, I think it is important 
to sort of recognise those.  
 Mr. Speaker, I think as my honourable col-
league, the Premier, has said, and others have said, 
clearly, we are not hearing the same kind of 
pushback. I am not discounting what the Honourable 
Member from constituency 25 or constituency 31 are 
saying. There are obviously a number of operators out 
there, but our sense is that this is not unreasonable. 
We are probably on the lower side in terms of the sus-
tainability long-term, which is more important. When 
you look at what a hotel operator is going to gain from 
having the casino, then I think we are probably not in 
a bad place at all. 
 So, based on the advice that we are getting 
we do not believe that these fees are unreasonable. 
They go to a good cause as well for education and to 
deal with the problem gaming issue.  
 So, Mr. Speaker, I am going to recommend, 
based on what I am hearing, that I think we are pro-
ceeding on a good tack in spite of what some others 

have said, and I think we have to proceed with the 
advice that we are getting in order to move this whole 
process forward. If these fees do not go forward, then 
obviously it is going to slow the whole process down. 
 Mr. Speaker, I am going to end on that, if I 
may.  
 Thank you. 
 
The Speaker: Thank you, Honourable Member. 
 So . . . if we could . . .  
 
[Inaudible interjection] 
 
The Speaker: Yes, if you just . . .  
 
The Hon. Dr. E. Grant Gibbons: Yes. Thank you, Mr. 
Speaker. 
 Mr. Speaker, I move that the draft Regulations 
be approved and that a message be sent from this 
Honourable House to His Excellency the Governor. 
And, I think, Mr. Speaker, I am not sure if it is my 
place to say this, but I think also it may be appropriate 
to have a ruling on whether certain Members are eli-
gible, given conflicts— 
 
The Speaker: Well, that we will just see as we move 
on. 
 
The Hon. Dr. E. Grant Gibbons: Thank you. 
 
The Speaker: Right. It has been moved that the Reg-
ulations be approved. All those in favour say Aye. 
Those again, say Nay. 
 
AYES AND NAYS. 
 
The Speaker: I think we are going to have a division 
here. 
 
[Pause for ringing of the bells] 
 
The Deputy Clerk: 
 

DIVISION 
[Casino Gaming (Casino Fees) Regulations 2017] 

 
Ayes: 17 Nays: 17 
Hon. Jeanne J. Atherden Mr. Walton Brown 
Hon. Kenneth Bascome Hon. D. V. Burgess, Sr. 
Hon. L. Craig Cannonier Hon. E. David Burt 
Hon. Michael H. Dunkley Mr. Rolfe Commissiong 
Hon. Dr. E. Grant Gibbons Mr. Shawn G. Crockwell 
Hon. P. J. Gordon-Pamplin Hon. Zane J. S. De Silva 
Ms. Susan E. Jackson  Ms. Lovitta F. Foggo 
Hon. Trevor G. Moniz  Hon. Wayne L. Furbert 
Mrs. Nandi Outerbridge  Hon. Dennis P. Lister 
Hon. E. T. Richards  Mr. Diallo V. S. Rabain 
Hon. S. D. Richards, Jr. Mr. Walter H. Roban 
Mrs. S. Roberts-Holshouser Hon. Michael J. Scott 
Ms. Leah K. Scott  Mr. W. Lawrence Scott 
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Hon. R. Wayne Scott  Mr. Jamahl S. Simmons 
Hon. N. H. Cole Simons Mr. Michael A. Weeks 
Mr. Glen Smith  Ms. Kim N. Wilson 
Mr. Jeff Sousa  Mr. Neville S. Tyrrell 

Absent: 
Mr. Mark J. Pettingill 

The Hon. Dr. E. Grant Gibbons: Mr. Speaker? 

The Speaker: Yes, the Chair recognises the Honour-
able Member Dr. Gibbons.  

CONFLICT OF INTEREST 
[Standing Order 26] 

The Hon. Dr. E. Grant Gibbons: Thank you, Mr. 
Speaker. 

Under Standing Order 26, I would suggest 
that the Honourable Member from constituency 31 
has a conflict of interest. His colleague, the Honoura-
ble Member from constituency 25 already declared his 
interest and then left the Chamber. So I would ask you 
to opine on that issue.  

The Speaker: Indeed, I would ask the Honourable 
Member from constituency 31 to comment. 

Mr. Shawn G. Crockwell: Thank you, Mr. Speaker. 
Mr. Speaker, I will be in your capable hands 

as you make your decision. But I would like to just 
raise the fact that we have debated and passed legis-
lation in this House as it relates to the automotive in-
dustry, and the Honourable Member on the other side 
who owns a dealership— 

An Hon. Member: Yes, that is right! 

Mr. Shawn G. Crockwell: —has been allowed to 
vote, and rightfully so. We have debated and we have 
voted in this House on legislation affecting insur-
ance— 

Some Hon. Members: Yes! 

Mr. Shawn G. Crockwell: —and banking. 

Some Hon. Members: Yes! 

Mr. Shawn G. Crockwell: And the Honourable Mem-
ber who is in charge of this debate today was able to 
vote, and rightfully so. We have done the same thing 
as it relates to reinsurance and other issues where 
Members in this House have conflicts, as you would in 
a small community like this.  

Now, my partner in law represents casino 
gaming clients and, Mr. Speaker, as his partner in that 
business if you deem that I am likewise conflicted, I 
will accept your ruling. But I believe it would not be 

fair, Mr. Speaker, based on the history of how votes 
have occurred in this House. 

SPEAKER’S RULING 
[Standing Order 26(2)(i)] 

The Speaker: Thank you, Honourable Member. Let 
me just point out the Standing Order.  

In fact, the Standing Order [26(2)(i)] says, “A 
Member shall not vote on any subject in which he or 
she has a direct personal or pecuniary interest, pecu-
liar to such Member as distinguished from the public 
at large, and if the right of any such Member to vote 
shall be challenged by any other Member on this 
ground such Member shall not be entitled to vote if the 
Speaker shall determine that the Member whose right 
to vote is in question is disqualified by this Rule from 
voting.”  

Let me just say that the Honourable Member, 
Mr. Pettingill, has decided that he would not vote be-
cause he is involved particularly, and said he is in-
volved with clients. I do not think that because the 
Honourable Member Crockwell works for that compa-
ny that he is necessarily involved with clients, as the 
Honourable Member who spoke said.  

So, therefore, in that case, I think it is quite 
appropriate for the Honourable Member to vote. So 
his vote will be— 

[Desk thumping] 

The Speaker: His vote will be considered. So what 
vote do we have?  

The Deputy Clerk: Mr. Speaker, we have a tie vote. 

SPEAKER’S CASTING VOTE 
[Standing Order 26(3)] 

The Speaker: It looks like it is a tie vote—17 to 17. 
I have to say that I have listened to a very, 

very interesting debate and, indeed, I have heard 
good reasons from both sides of the House in regard 
to this matter going forward. Like most in here, I am 
not an expert on gaming at all. And so I certainly, in 
coming to my decision, would have to weigh the in-
formation that seems to have been brought forward by 
those who are the experts in the industry. And while I 
do appreciate the arguments against the casino gam-
ing regulations going forward, I believe that the regu-
lations should go forward. 

[Gavel] 

[Passed with Speaker’s casting vote: The Casino 
Gaming (Casino Fees) Regulations 2017 were ap-
proved.] 
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The Speaker: Yes, yes, so the item is carried . . . and 
a message will be sent to the Governor. 

[Pause and crosstalk] 

The Speaker: That brings to a conclusion our Orders 
for the day.  

The Chair will first recognise the Minister of 
[Home Affairs].  

BILL 

THIRD READING 

BERMUDA IMMIGRATION AND PROTECTION 
AMENDMENT (NO. 2) ACT 2017 

SUSPENSION OF STANDING ORDER 21 

Hon. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker, and good evening colleagues. 

Mr. Speaker, I move that Standing Order 21 
be suspended to enable me to move that the Bill enti-
tled the Bermuda Immigration and Protection 
Amendment No. 2 Act 2017 be now read the third 
time by its title only.  

The Speaker: Thank you. Are there any objections to 
that? 

Carry on. 

[Motion carried: Standing Order 21 suspended.] 

Hon. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. 

I move that the Bill do now pass. 

The Speaker: All right. The Bill is now passed. 

[Motion carried: The Bermuda Immigration and Pro-
tection Amendment (No. 2) Act 2017 was read a third 
time and passed.] 

The Speaker: Thank you. We now move to the USA–
Bermuda Tax Convention Amendment Act 2016 [sic]. 

BILL 

THIRD READING 

USA–BERMUDA TAX CONVENTION AMENDMENT 
ACT 2017 

SUSPENSION OF STANDING ORDER 21 

Hon. E. T. (Bob) Richards: Mr. Speaker, I move that 
Standing Order 21 be suspended to enable me to 
move that the Bill entitled the USA–Bermuda Tax 

Convention Amendment Act 2017 be now read by its 
title only.  

The Speaker: Thank you. Are there any objections? 
Carry on. 

[Motion carried: Standing Order 21 suspended.] 

Hon. E. T. (Bob) Richards: I move that the Bill be 
now passed. 

The Speaker: All right, the Bill is now passed. 

[Motion carried: The USA–Bermuda Tax Convention 
Amendment Act 2017 was read a third time and 
passed.] 

BILL 

THIRD READING 

INTERNATIONAL COOPERATION (TAX INFOR-
MATION EXCHANGE AGREEMENTS) AMEND-

MENT ACT 2017 

SUSPENSION OF STANDING ORDER 21 

Hon. E. T. (Bob) Richards: Also, if I might, Mr. 
Speaker, the next one. I move, again, that Standing 
Order 21 be suspended to enable me to move that the 
Bill entitled The International Corporation (Tax Infor-
mation Exchange Agreements) Amendment Act 2017 
be now read a third time by its title only.  

The Speaker: Thank you. Are there any objections to 
that? 

[Motion carried: Standing Order 21 suspended.] 

Hon. E. T. (Bob) Richards: I move that the Bill do 
now pass. 

The Speaker: The Bill is passed. 

[Motion carried: The International Corporation (Tax 
Information Exchange Agreements) Amendment Act 
2017 was read a third time and passed.] 

The Speaker: Next is the Quarantine Act 2016 [sic]. 

BILL 

THIRD READING 

QUARANTINE ACT 2017 

SUSPENSION OF STANDING ORDER 21 
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Hon. Jeanne J. Atherden: Mr. Speaker, I move that 
Standing Order 21 be suspended to enable me to 
move that the Bill entitled the Quarantine Act 2017 be 
now read the third time by its title only. 
 
The Speaker: Are there any objections?  
 Carry on. 
 
[Motion carried: Standing Order 21 suspended.] 
 
Hon. Jeanne J. Atherden: I now move that the Bill do 
now pass. 
 
The Speaker: Thank you. 
 
[Motion carried: The Quarantine Act 2017 was read a 
third time and passed.] 
 
The Speaker: The America’s Cup Amendment Act 
2017. 
 

BILL 
 

THIRD READING 
 

AMERICA’S CUP AMENDMENT ACT 2017 
 

SUSPENSION OF STANDING ORDER 21 
 
The Hon. Dr. E. Grant Gibbons: Thank you, Mr. 
Speaker. 
 I move that Standing Order 21 be suspended 
to enable me to move that the Bill entitled the Ameri-
ca’s Cup Amendment Act 2017 be now read the third 
time by its title only. 
 
The Speaker: Thank you.  
 
[Motion carried: Standing Order 21 suspended.] 
 
The Hon. Dr. E. Grant Gibbons: The America’s Cup 
Amendment Act 2017—I move that the Bill do now 
pass.  
 Thank you, Mr. Speaker. 
 
The Speaker: The Bill is now passed.  
 
[Motion carried: The America’s Cup Amendment Act 
2017 was read a third time and passed.] 
 
The Speaker: Minister of Health. 
 

BILL 
 

THIRD READING 
 

SUMMARY OFFENCES AMENDMENT ACT 2017 
 

SUSPENSION OF STANDING ORDER 21 
 
Hon. Jeanne J. Atherden: Mr. Speaker, I move that 
Standing Order 21 be suspended to enable me to 
move that the Bill entitled the Summary Offences 
Amendment Act 2017 be now read the third time by its 
title only.  
 
The Speaker: Are there any objections? 
 There are none. Carry on. 
 
[Motion carried: Standing Order 21 suspended.] 
 
Hon. Jeanne J. Atherden: I now move that the Bill do 
now pass.  
 
The Speaker: It is passed.  
 
[Motion carried: The Summary Offences Amendment 
Act 2017 was read a third time and passed.] 
 
The Speaker: The Bermuda Hospitals Board 
Amendment Act [2017]. 
 

BILL 
 

THIRD READING 
 

BERMUDA HOSPITALS BOARD AMENDMENT 
ACT 2017 

 
SUSPENSION OF STANDING ORDER 21 

 
Hon. Jeanne J. Atherden: I move that Standing Or-
der 21 be suspended to enable me to move that the 
Bill entitled the Bermuda Hospitals Board Act 2017 be 
now read the third time by its title only.  
 
The Speaker: Are there any objections to that? 
 There are none.  
 
[Motion carried: Standing Order 21 suspended.] 
 
Hon. Jeanne J. Atherden: I move that the Bill do now 
pass.  
 
The Speaker: The Bill is passed.  
 
[Motion carried: The Bermuda Hospitals Board 
Amendment Act 2017 was read a third time and 
passed.] 
 
The Speaker: And the Land Title Registrar (Record-
ing of Documents) Act 2017. 
 Minister Cannonier. 
 

BILL 
 



Official Hansard Report 3 February 2017 435  
 

 Bermuda House of Assembly 

THIRD READING 
 
LAND TITLE REGISTRAR (RECORDING OF DOC-

UMENTS) ACT 2017 
 

SUSPENSION OF STANDING ORDER 21 
 
Hon. L. Craig Cannonier: Thank you, Mr. Speaker. 
 I move that Standing Order 21 be suspended 
to enable me to move that the Bill entitled Land Title 
Registrar (Recording of Documents) Act 2017 be now 
read the third time by its title only.  
 
The Speaker: Thank you. Are there any objections to 
that? 
 The Bill is now passed.  
 
[Motion carried: Standing Order 21 suspended.] 
 
[Motion carried: The Land Title Registrar (Recording 
of Documents) Act 2017 was read a third time and 
passed.] 
 
The Speaker: Thank you. That concludes our Orders. 
 Premier? 
 

ADJOURNMENT 
 
Hon. Michael H. Dunkley: Thank you, Mr. Speaker. 
 I move that we adjourn. 
 
The Speaker: Thank you. 
 The Chair will recognise the Honourable Mem-
ber from constituency—our new Member—from con-
stituency 26, MP Neville Tyrrell. 
 

MAIDEN SPEECH 
 
Mr. Neville S. Tyrrell: Thank you very much, Mr. 
Speaker, and good evening everyone. 
 Mr. Speaker, I really wrestled mentally yester-
day as to whether I should actually get to my feet to-
day and it went right up until this morning when the 
Missus asked me on the way down if I intended to say 
something today. I told her probably not, probably not. 
And she put a note in my pocket as we were talking 
and said, Well, if you do decide maybe what you 
should do is just use this note as a reminder. (My wife 
always gives me notes, Mr. Speaker, because she 
thinks I forget things a lot.) 
 
[Laughter] 
 
Mr. Neville S. Tyrrell: And I was very curious mid-
morning, and I pulled the note out of my pocket and I 
had to smile because I thought it was a grocery note, 
really, which she probably wanted me to bring home 
some groceries. But without boring you with the ver-
batim of what the note said, I will give you a gist of it. 

It basically said, Tyrrell, you are the head of the Tyrrell 
household. Don’t embarrass us. 
 
[Laughter] 
 
Mr. Neville S. Tyrrell: So, with that in mind, Mr. 
Speaker, and the fact that I am the new rookie in the 
House and I really probably should have just sat a 
little longer and watched the procedure, but having 
had experience at another place, this sort of proce-
dure is starting to come back to me, so I feel kind of 
comfortable with what I am going to probably say.  
 Let me first of all, though, start by giving some 
thanks if you will allow me, Mr. Speaker. There is a list 
of people who I probably should thank even by name. 
But if I do that we will probably still be here and I 
would probably run out of my time. So I will just say 
thank you generally to a lot of people who have made 
it possible for me to be sitting here or standing here 
today. They know who they are, so I will not name 
them individually.  

I will probably single out the Honourable Mem-
ber on the other side who, contrary, probably, to public 
belief that we are not friends . . . we have been friends 
for quite a while. He basically indicated . . . but he did 
not give you the entire history that we have, because 
if the cards would have been played right I probably 
would have been his brother-in-law. But— 
 
[Laughter] 
 
Mr. Neville S. Tyrrell: —we will leave that one. But I 
will just say thank you, Honourable Member. Thank you 
for your kind, kind words.  

The last thanks, before I move on to my 
points, I give to my family, Mr. Speaker, who have 
basically hung with me for this entire journey. This 
journey has been going on now since 2003. So it has 
been a long journey, and I really want to say to my 
family, Thank you for sticking with me. 
 Mr. Speaker, the points that we want to make 
tonight surround the fact that . . . I am sure the Hon-
ourable Members will understand that over the last 
two or three months I have had lots of opportunity to 
have talks with the voters of constituency 26, Warwick 
South Central. And I am sort of reminded of a quote 
(before I say what they have said to me). It is a Bibli-
cal quote, of course. It says “To whom much is given, 
much is expected.” And you can sort of use that quote 
in a number of different ways, and I am going to head 
there very shortly.  
 My team and I had the opportunity to knock 
on lots of doors, sit in living rooms and at kitchen ta-
bles of many of the constituents of C26. Let me say, 
and I want to make it very clear, that the people that 
my team and I spoke to are very diverse. Warwick 
South Central is a very diverse place. So I am talking 
about people who look like me, people who did not 
look like me, people who are as old as me, people 
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who were younger than me, people richer than me, of 
course, and probably some as poor as I am. So I real-
ly want to say that and say that the point I am going to 
make is not limited to any one section of Warwick 
South Central. It is very consistent.  

People have been saying that this Govern-
ment had a lot of good will going into the 2012 elec-
tion. And over the last four years they have completely 
spent it. The people of Warwick feel that there has 
been arrogance, a lot of not listening, not consulting 
by this Government. And they have asked me to say 
it. They have put me here. I am here to serve them, so 
I am not afraid to say it. But that is what people have 
been saying in Warwick. 
 I believe my honourable friends on the other 
side are probably reading too much of their script and 
they are also starting to believe it as well. But let me 
say that the people of Warwick have had enough. Let 
me say . . . I will give you a real simple example. We 
have had more of a housekeeping day, so I am going 
to make it a little light. There is a playground in War-
wick. And for those of you who are not familiar with 
God’s country—I say God’s country, cousin—I will try 
and describe where this playground is. It is bordered 
to the south by Rocklands View, to the north by Olive 
Bank [Drive], to the east by Swansville [Drive], and to 
the west by Jones Village [Lane]. 
 Now, the reason I am bringing up this play-
ground, Mr. Speaker, is because it was a very good 
idea putting the playground there because it gave the 
neighbourhood children the opportunity of having 
somewhere dedicated to play without playing in the 
roads, because the estate certainly in the area is a 
very busy area. You know, the roads are tight. So it 
gave the children the opportunity to play somewhere. 
 But, Mr. Speaker, over the last two years that 
playground has not been maintained. I have a seven-
year old grandson, and if I were to allow him to walk 
from one end of that playground to the other over the 
last two years, I would not have been able to find him.  
 Well, Mr. Speaker, do you know what hap-
pened? Two days before the by-election it got cleared. 
What were they thinking about the people of War-
wick? [Did] they think, like, they were born yesterday 
and that we are going to run down over to the polling 
station and vote for them?  

Mr. Speaker, the people of Warwick have had 
enough of this Government. They have told me over 
the last four years there is difficulty getting jobs; they 
do not know how they are making ends meet. They 
have children abroad in school and they are not even 
sure if they are going to let them finish out school. 
 But do you know what they are hearing, Mr. 
Speaker? They are hearing all about AC35. In fact, let 
me tell you the new acronym in Warwick for “AC”: Ab-
racadabra! Because, you know, it seems like that is 
the magic potion that is going to solve all our prob-
lems. There is none. But it is really not. Let me go on 
record by saying that I support AC35 which we all 

should because it is obviously going to bring some 
good news to Bermuda. But the people of Warwick 
have not been able to put food on the table by listen-
ing to the talk of AC35. 
 Mr. Speaker, before I sit, let me also indicate 
some of the things that the people of Warwick who 
have sent me here to serve them have said to me. 
December 2nd was a very dark day in Bermuda. They 
feel that it was handled very heavy-handedly. And 
they are blaming this Government because we Ber-
mudians are normally very docile people. We are the 
nicest people. The Warwick South Central people are 
even nicer than nice. They have said that it really was 
a dark day, and they would hope that they would nev-
er again see such handling of an issue that took 
place. 
 Now, this morning during the question and 
answer period we had Honourable Members on the 
other side acting as if they were Father Knows Best. I 
am sure most of us know that show that used to be 
on—there are some of you as old as me—Father 
Knows Best. And that is how they behaved. That is 
exactly how my Honourable Members on the other 
side seemed to be behaving. But, Mr. Speaker, let me 
say that the Progressive Labour Party is not going to 
treat the people of Bermuda like that. 
 Thank you, Mr. Speaker. 
 
[Desk thumping] 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will recognise the Honourable 
Member from constituency 5, MP D. V. Burgess. 
 You have the floor. 
 
Hon. Derrick V. Burgess, Sr: Thank you, Mr. Speak-
er. 
 Mr. Speaker, I normally do not read the Roy-
al—whatever they call it, right, because I cannot afford 
it, number one. 
 
[Laughter] 
 
ROYAL GAZETTE EDITORIAL RE: DR. THE HON. 

EWART BROWN 
 
Hon. Derrick V. Burgess, Sr: But someone sent me 
one of these communiques on my phone—and I have 
problems trying to use tech, but I was able to get it—
where the editor of the Royal Gazette (in my opinion) 
tried to discredit former Premier, Dr. the Honourable 
Ewart Brown, for giving some financial assistance to 
two athletes. Obviously, that editor does not know any 
history. And I do not even want to go into the history 
of the folks that have been disadvantaged in this 
country because of the complexion of their skin, Mr. 
Speaker. 
 Mr. Speaker, that newspaper does not have a 
good history with our sportsmen because it was a 
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couple of years ago that we had a youth cricket team 
travel overseas to represent Bermuda. And they did 
not do too well. You cannot expect us to do well all the 
time. But that sports editor of the Royal Gazette wrote 
an article and said that we should not allow them back 
on the Island. Young people! That is what he was talk-
ing about, young people. I really took offense to that. 
 So when one tries to assist, as Dr. Brown has 
always done, the editor seems to have a problem be-
cause he is giving financial contribution to people—
Bermudians, in particular black Bermudians. I find that 
a bit insensitive. You know, sometimes it takes me to 
the level where . . . I guess, sometimes some of our 
people go to extreme lengths to prove to the masters 
that they are on the same team. And that is what I 
judge this one. 
 

PROTEST AT HOUSE OF ASSEMBLY AND THE 
BERMUDA POLICE SERVICE 

 
Hon. Derrick V. Burgess, Sr.: Mr. Speaker, let me 
change the subject a bit. This morning when I came 
here to the House of Parliament and to see all those 
policemen barricading that street, Parliament Street, 
for what reason I do not know. We are not in a state of 
war or a state of emergency. I expect to see those 
types of things maybe during those times. I have not 
seen any attack on this House by anybody with weap-
ons—throwing sticks and stones or anything like that. 
And for the police to waste the taxpayers’ money . . . 
there was at least 30 of them, I guess. In fact, I was 
going to Global House, going down the back step, and 
I had to be let out of the gate and then let back in.  

In my almost 20 years in this House, I have 
never seen that before and I think the police are really 
not doing a good job in public relations, particularly 
after the December 2nd incident where they pepper 
sprayed innocent peaceful protestors, despite after 
that, the Royal Gazette writing articles and stating that 
the police were attacked. Then you had two former 
policemen, one of them named Garland, and referred 
to the peaceful protestors as a vicious mob. Then you 
had another policeman, this fellow Stewart, came to 
me when as a policeman, and obviously done very 
well. He would not have done this well back home in 
England. 
 
An Hon. Member: Yes. 
 
[Laughter] 
 
Hon. Derrick V. Burgess, Sr: But, you know, when I 
hear policemen making up stories like that, do you 
know what concerns me, Mr. Speaker? How many 
people have been sent to prison as a result of their 
lies?  

That is what concerns me because they get 
on TV, they look good and they sound good, and the 
status quo believe them because we, as a black peo-

ple, always have to prove ourselves. We have to 
prove to the master that you can trust us because we 
are not trusted. The history books will tell you that. I 
am not making this up. You went to Berkeley, Mr. 
Speaker, during the time Berkeley asked for money to 
extend the schools and the Government said, Yes, we 
will give you some money but three-fifths of your Gov-
ernment body is going to be us. Why? We were not 
trusted. 
 When they gave money to Berkeley for edu-
cation, when they were giving all schools, particularly 
private schools, because you know we had two-thirds 
of the students and whites had one-third. But the one-
third was getting more money than the two-thirds. But 
the Government of the day said, Three-fifths of your 
committee, your Government body, would have to be 
us.  
 So the history is long, it is deep and it contin-
ues. And they continuously . . . you know, I do not 
think I have heard the word “corruption” in this House 
for some time now, since we have been out, you 
know. The word was meant for us . . . any disparaging 
comments about us. You know, in fact, the press con-
tinues to write $800 million gone missing—and they 
know that is not so. That has been explained in this 
House—nothing to do with us. Nothing has gone 
missing. I think the Auditor said, at the time, that there 
were $800 million worth of accounts that he could not 
audit at that time. And then some others took it to say 
$800 million was missing. But the Royal Gazette 
knows this! But it continues to print this as if this was 
missing.  
 And they continue to write about overruns of 
jobs that happened under this Government. In fact, let 
me tell you, Mr. Speaker, the Dame Lois Browne[-
Evans] building . . . we had a total approved funding of 
$101 million. There was a $71.9 million contract. What 
was the extra for? Well, they always put in (not includ-
ing the $71.9 million) in the contingency fee, any-
where between 15 and 20 per cent on top of that. But 
the money was for—because it was for a base build-
ing, meaning there were no walls. So when you de-
termine who the tenants would be, well, you had it fit-
out—walls, furniture, carpeting, electrical, all that 
there. Mr. Speaker, do you know what that place was 
finished for? [It was] $98.5 million—under the total 
approved funding.  
 Same thing with TCD. They are talking about 
how there was a $10 million overrun. Not so, Mr. 
Speaker. It was a $978,000 overrun. That is what is 
was. Every time . . . you know, those plans were nine 
years in the making to get going. And the plans 
changed, the designs changed. But with every 
change, before any money was spent, it came to this 
House for debate and was approved and then the 
money was spent. So, there was no $10 million over-
run for TCD. It was $978,000.  

I would just hope that one day these two Ber-
muda’s . . . because what the press continues to do, 
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supported by the white supremacists group, is perpet-
uate racism in this country. This country is too small 
for that, too small for that. We are mixed. There is a 
mixed race in this country. I can tell you that.  

One of my grannies was white. So I know 
that, Mr. Speaker. But we do not get on like that, you 
know. You have a lot of blacks who want to be includ-
ed in the social status so they behave like they are 
supposed to—and they even say yes sir even when 
the master has got their foot on their neck, you know. 
That does not help, Mr. Speaker. That gives your 
masters more power. You have to stand up—whether 
you are black or white—to disrespect.  

I do not expect to stand on anybody’s throat 
whether it be white or black. And they say, Well, Mr. 
Burgess, would you take your foot off my neck? You 
know, I expect them to act like any one of them, like 
normal people act. You know, that should not happen. 
But I am going to tell you, Mr. Speaker, there is a very 
powerful group in this country and you . . . I do not 
normally read the blogs, but people send them to me. 
The stuff that they write—particularly about us. There 
is nothing we can do that would please them.  

I remember one fellow wrote just prior to the 
last election and he said . . . what is his name? I have 
got it at home. I keep all that stuff. He says, I do not 
care even if the PLP had Jesus Christ run for them, I 
would never vote for them. That is the type of white 
supremacists group. And all whites are not white su-
premacists, not all whites. But quite a few are and 
they are very powerful and they continue to keep this 
country divided on race, Mr. Speaker, and we must 
not be afraid to tackle the subject because anytime 
anybody in this House or anywhere gets up, particu-
larly a black person, and starts talking about race, 
they are attacked viciously as if they are the racist. I 
am the victim of that . . . of race.  

You are a victim because of your complexion. 
You did not ask for it. But do not try to speak about it 
because they will attack you like you have committed 
the cardinal sin.  
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will now recognise the Honourable 
Member from constituency 31, MP Crockwell—the 
Learned Member, MP Shawn Crockwell. 
 
Mr. Shawn G. Crockwell: Thank you, Mr. Speaker. 
 Mr. Speaker, we witnessed today around the 
grounds of the House of Assembly a very phenomenal 
and extraordinary situation. It was probably required 
today. But we saw an abundance of police officers 
around this Honourable House and they were sta-
tioned at each entry to the House of Assembly and we 
saw the barricades and the like, and maybe because 
we are not debating the airport legislation today there 
were no protests. 

 But what happened on the 2nd of December—
and I am referring to the protest and the gathering 
which was clearly foreseeable. It was clearly foresee-
able and what frustrates me time and time again is 
this approach of, you know, everyone’s grandmother 
said Prevention is better than cure. But for some rea-
son, we do not get that. Why didn’t the police, why 
didn’t the authorities, why didn’t the leadership in this 
country do on December 2nd what they did today?  

Why didn’t we have the Commissioner come 
out publicly and say that there will not be a repeat of 
what happened on these grounds during the immigra-
tion protest—because the protest was fine. But you 
cannot block the legislators from getting into Parlia-
ment. You cannot block judges from getting into the 
courts. Why wasn’t that done as we were leading up 
to December 2nd when it was clear . . . Ray Charles 
could have seen that coming, because of the tem-
perature in this community around this issue.  

But it was not done. It did not appear as if 
there were proper precautions taken. It did not appear 
as if there was a proper plan to execute on Decem-
ber 2nd, which I find extraordinary. Extraordinary. Lack 
of leadership in those who are responsible to ensure 
that we were able to get in this House safely and easi-
ly.  
 Then, I was actually out there, Mr. Speaker, 
and to witness what I witnessed, to see the riot police 
come around that corner with their shields and with 
their helmets was . . . it was so extraordinary . . . and I 
am going to tell you, I was standing next to grown 
men who were crying at what they saw. Crying! 
Weeping that this was their Bermuda, that riot police 
were marching down to disperse a peaceful gathering. 
Now, the police have a job to do. I have no criticism of 
the police’s job and if the job of the police was to en-
sure that there was proper access, I have no problem 
with them coming out. I think sending riot police was 
over the top.  
 But to then have pepper spray . . . and I was 
there, let me tell you something, Mr. Speaker, I saw 
individuals in that protest that surprised me. There 
were elderly individuals who go to my father’s church 
who were part of the building of that church, like my 
father, who I have never heard make a comment in 
protest on anything . . . you know, those nice elderly 
ladies at church that give you hugs and kisses? They 
were out there! And I was saying to myself, Why is 
she there? Why is he there? And do you know why? 
Whether it is justified or not, because I can tell you as 
I walked those streets a lot of people were stopping 
me, asking me questions about the airport deal which 
was way off the mark. Questions like Aecon is going 
to have, you know, 30 years of revenue after the lease 
is over. What? Right? And believing it.  

But, but the point is you had senior citizens in 
this protest because they felt that something was go-
ing to happen that may have an impact on their 
grandchildren. That is why they were there. So we are 
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not talking about everyone that was there was just a 
bunch of radicals. There were people that were there 
because they had legitimate concerns and it was 
peaceful. And you have riot police converging upon 
them and using pepper spray. It was outrageous and 
it was a sad day in our history.  

I felt like I was watching some movie dealing 
with Selma in Alabama in the 1960s, or watching 
some movie dealing with Johannesburg in South Afri-
ca during apartheid. But that was Bermuda in 2016. 
And it was shocking.  

So those who saw the images and may have 
been impacted by the images, it was something en-
tirely different to have been there. And I saw Honour-
able Members in this House—Wayne Furbert to my 
right was one—right in the middle! My frat brother, the 
Shadow— . . . right in the middle! I was concerned for 
safety. People being, you know, pushed to the 
ground. It was a sight that I will never forget, and I will 
say to the police, Well done today, well done today.  

You know, unfortunately, we may need that 
next week. Unfortunately, we may need that next 
week again. But someone should have had the fore-
sight to have prevented what happened. Because you 
know what happened? The damage that was caused 
that day was that the police’s relationship with the 
community has been damaged severely. It has been 
damaged severely. And they have a lot of work to do, 
a lot of PR work to do, Mr. Speaker, to repair it. 
 Now, on another note— 
 
[Crosstalk] 
 
Mr. Shawn G. Crockwell: —and I do not wish to re-
flect much on previous debate and there were com-
ments, you know, made about my colleague who was 
unable to vote in a particular debate because of cli-
ents. 
 

CASINO GAMING AMENDMENT ACT 2016 
 
Mr. Shawn G. Crockwell: Let me just say something, 
Mr. Speaker, because of an amendment this House 
passed back in November, that Honourable Member 
has lost clients—because of an amendment that we 
passed in this House saying that public officials are 
precluded from working in the gaming industry two 
years after they leave office.  
 Now, it just so happens that that affects me. 
Whether or not it is enforceable because I think it can 
be challenged in the courts, whether or not it can be 
retroactive, because I had resigned from Cabinet, at 
least, before. But it did not affect that Honourable and 
Learned Member because he had resigned some time 
ago from the Cabinet. It could be debated; it could be 
looked into. But he received notice immediately there-
after from clients saying they are not comfortable with 
the spotlight and the public statements and the appar-
ent friction he has with the gaming commission and 

removed their work. And I am talking about significant 
monthly retainers. And there is no one in this House 
that probably really cares that food or money was tak-
en off of the table.  

No one was worrying about that during the 
debate, and today he was precluded from being able 
to vote. But that is fine. So let us just make it clear that 
he may have been conflicted but he has lost clients 
because of that.  

But what I found interesting, and the reason 
why I wanted to vote on that piece of legislation today 
is because when we debated section 187(d) that pre-
vented Members from being in the gaming industry for 
two years and we had a long and robust debate in this 
House. The Honourable and Learned Member from 
[constituency] 25 spoke long and he spoke compel-
lingly against what we felt was a very onerous clause.  

I spoke against it. This side of the House 
spoke against it. But you know what, Mr. Speaker? 
And we said this in our presentations that we were not 
going to vote against it because we understood the 
need to push the industry forward.  

And then when the Senate debated it, the 
Minister responsible, the Honourable Senator Michael 
Fahy was interviewed–—and I have to tell you this got 
under my skin, when he said (and I am paraphrasing 
because I cannot remember exactly, but I have the 
gist) . . . when he said that after Members were mak-
ing their noise and posturing in the House, no one 
voted against it. Which I found insulting and I found 
out of order.  

It reflects, Mr. Speaker, the arrogance that 
has caused a lot of people in this country to have dis-
quiet with this Government. What the Minister should 
have said was, I appreciate the objections of Honour-
able Members. I heard their objections, and I am 
grateful they saw fit to still support it. That is what he 
should have said. That would have shown humility. 
But he could not help himself, Mr. Speaker. They 
made a lot of noise and they were posturing but they 
still did not vote against it. Well, I am going to say right 
now, Mr. Speaker, if I have an issue with any piece of 
legislation that comes to this House and I have to take 
a stand, now that I understand that if I do not vote 
against it, it is going to be dismissed and ridiculed 
publicly, I am going to take my stand.  

That Minister needs to learn some humility, 
Mr. Speaker. So I had to take a stand because I disa-
greed fundamentally with the terms of that particular 
piece of legislation.  
 So, Mr. Speaker, here we are in 2017. There 
will be an election soon and if this Government does 
not start paying attention to that type of behaviour, 
okay . . . because as an Independent Member, Mr. 
Speaker, and people can respond how they feel, but 
as an Independent Member I can tell you, I am still 
astounded by the people who feel comfortable now, 
stopping me all the time—all the time—to talk to me 
about their concerns in this country. And if substantial 
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adjustments are not made, if that type of behaviour 
does not change, there is going to be a significant 
statement when that next election comes, America’s 
Cup or not.  
 
The Speaker: Thank you. The Chair will recognise 
the Honourable Member from constituency 24, W. L. 
A. Scott. 
 You have the floor. 
 

PROTEST AT HOUSE OF ASSEMBLY AND THE 
BERMUDA POLICE SERVICE  

 
Mr. W. Lawrence Scott: Thank you, Mr. Speaker. 
 I do not know exactly where to start this even-
ing, but one thing I will do—and I guess I will pick up 
right where my honourable frat brother, the Honoura-
ble Shawn Crockwell, left off.  

On December 2nd . . . and, I guess—
December 2nd was not about just the airport, Mr. 
Speaker. December 2nd, I guess, if I was to sum it up 
in a line . . .  I do not know how closely you follow mu-
sic, but rapper, Big Sean, dropped an album today 
called I Decided.  
 
[Laughter] 
 
Mr. W. Lawrence Scott: I guess I am showing my 
age now, Mr. Speaker, because a lot of Members in 
here are like, Who is Big Sean?  

I like Big Sean because he is a lyricist, like 
Eminem, so on and so forth. But Big Sean dropped an 
album today called I Decided, and one of the songs 
that I like on this new album is called “Sacrifices.” I 
guess part of what December 2nd was about, Mr. 
Speaker, was people feel . . . and I will just use the 
first two lines of Big Sean’s new song “Sacrifices”—it 
says, “I done made sacrifices, so many sacrifices; I 
done gave up so much free time knowing  time ain’t 
free.” 
 Mr. Speaker, what I get from that, and attrib-
uting it to this, is that so many Bermudians have sacri-
ficed so much since 2012 in the hopes of seeing a 
better tomorrow, seeing a better Bermuda. But De-
cember 2nd, what that showed was people getting fed 
up, Mr. Speaker. They were fed up with the fact of the 
OBA’s immigration policy where they were granting 
status to whomever they felt like. They were fed up 
with the Jetgates. They are fed up with the increase in 
our country’s debt while there was a decrease in Ber-
mudian’s quality of life. They were fed up when it 
comes to having to have their children go to school in 
mouldy schools.  

We actually had a mouldy House of Assembly 
up here, Mr. Speaker, which is why there was so 
much work done up here. I mean, Mr. Speaker, the 
police were even fed up, so much so that they 
marched on Cabinet, Mr. Speaker. 

 So, Mr. Speaker, the Bermudians were fed up 
with the reneging of the referendum on gaming. And 
then they were fed up on the whole rental cars [Bill] . . 
. I know the taxi drivers' thoughts with the rental car 
decision and the way that that was treated, Mr. 
Speaker. So December 2nd was not just about the air-
port. December 2nd was about people tired of sacrific-
ing and not getting anything back, Mr. Speaker. 
 Another thing that comes up into mind, Mr. 
Speaker, that I wanted to talk about today was this 
reciprocal treaty that was signed or is in the works of 
being signed.  

I understand the premise of what is going on 
with that treaty. But I would prefer for the Government 
to explain in a little bit more detail what is really going 
on. Because if you have a reciprocal treaty and you 
are signing this treaty so that Bermudians can drive 
rental cars in the States, that would mean that you 
would have to allow United States, or Americans, to 
drive rental cars here in Bermuda. But theoretically, 
we do not have those same type of rental cars, Mr. 
Speaker.  

So is this a sign of what is to come? Or is this 
in preparation of 80 BMWs that are coming to this Is-
land, Mr. Speaker, for America’s Cup? And is this al-
lowing the Americans that are going to come down for 
America’s Cup to drive these 80 BMWs?  

Mr. Speaker, it amazes me because I am one 
of the youngest here, Mr. Speaker, so I think my 
memory is probably one of the best. So therefore, I 
remember the Government saying that America’s Cup 
was going to create thousands of jobs for Bermudi-
ans, Mr. Speaker. And then it started to transition from 
the creation of thousands of jobs to, We need hun-
dreds of volunteers. So America’s Cup is going from 
being somewhere where Bermudians can work to 
make money to put food on their table, where Bermu-
dians can get a nice little side hustle there, Mr. 
Speaker, to where people can once again give of their 
time or sacrifice their time knowing that time is not 
free.  
 Mr. Speaker, I think that we are all on the 
same page in this House when we say that we want 
America’s Cup to succeed. We want America’s Cup to 
work. But we can only have America’s Cup work if 
Bermudians are working it. This is why, going back . . 
. and I am going to go back to . . .  this brings me back 
to December 2nd, Mr. Speaker, where, you know, I 
was one of those that was pepper sprayed.  

I hear people saying that I deserved to be 
pepper sprayed. 
 
Some Hon. Members: No, no! 
 
Mr. W. Lawrence Scott: I hear, you know . . . So MP 
Sylvan Richards says that I deserved to be pepper 
sprayed and, Mr. Speaker, let me give you a little 
background onto why I was pepper sprayed, Mr. 
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Speaker. A little bit of background on why I was pep-
per sprayed.  

There was a . . . and I am talking to MP Syl-
van Richards, through you, Mr. Speaker, because he 
is the one that said I deserved to be pepper sprayed. 
And Mr. Speaker, let me tell you why, because one of 
my constituents, a senior citizen, was actually in the 
crowd by the southern gate over here.  

When the police opened up the canister and 
started pepper spraying, I could see that she was go-
ing to get pepper sprayed and I went to grab her. But I 
got hit instead. So I do not mind taking one for my 
senior citizens because if it was not for the sacrifices 
that they had made back then, I would not be standing 
where I am right now. 
 
[Desk thumping] 
 
Mr. W. Lawrence Scott: So I took that as a badge of 
courage. I took that for, as they would say, for the 
team, Mr. Speaker, and the Member that said that I 
deserved to be pepper sprayed was nowhere to be 
found.  
 
[Inaudible interjections] 
 
The Speaker: That Member who said that really 
needs to apologise right now. 
 
[Inaudible interjections] 
 
The Speaker: So stand up and apologise for that. 
 I would like for you to stand up and apologise 
because you had no right saying that this person 
should have been pepper sprayed.  
 
[Inaudible interjections] 
 
The Speaker: You are not going to apologise? Then 
leave the House right now. 
 
[Desk thumping] 
 
[Inaudible interjections] 
 
[Gavel] 
 
The Speaker: Honourable Member, if I were you I 
would leave quickly, without noise. 
 
[Inaudible interjections] 
 
The Speaker: You will not be back in this House until 
you apologise. 
 
[Inaudible interjections] 
 
[Hon. Sylvan D. Richards, Jr. left the Chamber] 
 

The Speaker: Carry on, please. 
 
Mr. W. Lawrence Scott: Thank you very much, Mr. 
Speaker. 
 Mr. Speaker, going back to the pepper spray-
ing, right, and you know what? The fact that—and all I 
will say before I move on is the fact that that same 
Honourable Member was up here in the House in-
stead of being down there with the people that he rep-
resents because there were not just PLP supporters 
that were out there, Mr. Speaker. There were OBA 
supporters as well, Mr. Speaker.  

The airport deal on December 2nd was not 
about any one particular party, Mr. Speaker, and I 
have highlighted that it was not about any one particu-
lar incident. It was about Bermudians not feeling as 
though they were part of the decision-making process 
in their own country. It was Bermudians not feeling as 
though they were a priority to this current Govern-
ment, Mr. Speaker. My father, who, well, if it is past 
sunset he is probably asleep by now. But, you know, 
my father taught me that if you do not want to hear, 
you will feel. Even though you cannot . . . and I am not 
talking about physically in this sense, but I am pretty 
sure that if I was a betting man that the OBA Govern-
ment will feel at the next election, Mr. Speaker, be-
cause they do not want to listen to the people here. 
They do not want to listen to the people.  

I mean, my Honourable, Kim Wilson, from 
[constituency] 34. She got up and she warned the 
Government, Do not go down this road with when it 
comes to women’s health. The Government did not 
listen and what happened?  
 
[Inaudible interjections] 
  
Mr. W. Lawrence Scott: Yes, Mr. Speaker. And it is 
one of those things that, you know, I do not try to get 
up to speak just to hear my voice. But at the same 
time, it is about trying to be able to communicate to 
this Government that this is not about you. This is not 
about the individuals that sit in these seats. It is not 
about what you think you should do. It is about what 
you know your constituents want you to do. And if you 
can tell me that your constituents want you to behave 
in the way that you are behaving now, then I will sit 
down and take my seat. But I do not think that is the 
case.  
 So one thing is that if you do not learn from 
history you will be doomed to repeat it. It was unfortu-
nate that December 2nd was on the anniversary of an-
other dark day in Bermudian history. It so happens 
that the predecessors, the political predecessors to 
the current Government were in power at that same 
time, Mr. Speaker. So what does that tell you about 
the fundamentals of the party that is currently in Gov-
ernment?  

Is it one of those that a leopard will never 
change its spots? Or is it a lack of progressive political 
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evolution on the part of the Members that are sitting in 
this House currently?  

Did they not learn from the mistakes of the 
past, Mr. Speaker? Or are they ignorant to what the 
people of this country really want?  

Do they feel as though they are invincible? Do 
they feel as though they are untouchable because 
they sit in this Honourable House, in this Honourable 
Chamber?  
 As I wrap up, Mr. Speaker, I just want the 
OBA Government to know that they made a lot of 
promises in 2012. How many of them have they actu-
ally kept? And that is the question that I will end on.  

You made a lot of promises in 2012, and how 
many of them have you actually kept without having to 
put political spin on it? 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will recognise the Honourable 
Member from constituency 33, MP Jamahl Simmons. 
 You have the floor. 
 
Mr. Jamahl S. Simmons: Thank you, Mr. Speaker. 
 To come to this Honourable House, to see it 
ringed with fences, surrounded by uniformed police 
officers, to see this be an occurrence that has oc-
curred in various forms repeatedly since February 
2013, just one, two . . . two or three months after the 
One Bermuda Alliance Government took power. The 
people felt the need to take to the streets. 
 Now, Mr. Speaker, at that time I thought that 
was some type of record. But before President Trump, 
there was the One Bermuda Alliance. That one with 
so much promise, that one with so much hope, less 
than . . . not even a hundred days, the people of this 
country felt the need to take to the streets because a 
promise had been broken, a promise had been broken 
on term limits. 
 When the One Bermuda Alliance ran for office 
they certainly never told the people that they would 
attempt to give the children of guest workers the right 
to work and compete against their children—the chil-
dren of the Bermudians who voted for the One Ber-
muda Alliance. They never told them that. But it was 
tried and the people felt the need within the One Ber-
muda Alliance’s first hundred days to take to the 
streets and tell them, No, it is not happening. 
 Mr. Speaker, we saw it occur again and again 
and again, broken promises pushing the people to the 
limit. Not listening. 
 Mr. Speaker, I am reminded . . . I am not a 
very Biblical person, but I do like a little Scripture now 
and then. I am reminded of Exodus 9:12. Exodus 
9:12, “Pharaoh’s heart had been hardened and he 
would not listen.” Pharaoh’s heart had been hardened 
but [he] will not listen. And because Pharaoh would 
not listen, what happened? He was visited with 12 
[sic] plagues. Now, I believe we may have passed 12 

protests but if we have not, we are sure going to be 
there soon.  
 Mr. Speaker, when my colleagues and I stood 
with the people outside of Parliament on Decem-
ber 2nd, the anniversary of one of the most tragic peri-
ods in our history, when we stood there with our peo-
ple—and I can say this with pride, Mr. Speaker—this 
PLP when we were in power (right? because I have 
seen a few protests) . . . I do not recall us ever being 
afraid to go out and walk amongst the people. When 
the Uighurs protest came, we went out among them. 
Okay? I heard some nasty stuff. I have heard some 
stuff, but we went out among them. But you did not 
see us cowering, hiding, needing protection from any-
body.  
 Mr. Speaker, there is something seriously 
wrong in this country when the people elected by the 
people are afraid of the people. There is something 
seriously wrong. And I have to ask, What goes 
through the mind of an individual who sees someone 
that could be their grandmother . . . you know, the la-
dy Mrs. [Lilymay] Bulford? That could have been my 
grandmother. My brother, the Honourable Member 
from constituency 24, that could be my son or my 
brother who got pepper sprayed. Okay?  

When you see your own being pushed to the 
ground, down steps, sprayed in the face with pepper 
spray, seniors—who thought they would never have to 
march again—who marched in the 1960s against the 
political, ideological, philosophical, and even biological 
ancestors of this Government that we have today. 
They marched against them so that we, our parents, 
would not have to march, too. But they came out 
again and you know what?  

I will say one thing about the old Forty 
Thieves and the old UBP—I do not think they ever 
pepper sprayed anybody’s granny. So in that regard, 
kudos, you are different from the UBP.  
 Mr. Speaker, when you find yourself cowering 
in a room, the people protesting you, trying to figure 
out if you can all fit in the back of a paddy wagon and 
force your way inside the people’s House . . . what 
goes through your mind? What goes through your 
mind? What kind of person could stay in an organisa-
tion where that type of tomfoolery goes on?  

What type of person could see seniors, young 
people being victimised the way they were and stay 
within that organisation? What kind of person, Mr. 
Speaker? 
 Mr. Speaker, I am going to tell you something, 
all right. I have heard a lot of talk about people who 
are within the organisation both public and private 
who are not happy with the Government. A lot more 
private than public. And I have got just a few words for 
you. Just leave! Step away from them. If you do not 
want to be associated with people who feel it is okay 
to pepper spray seniors; who think it is funny to pep-
per spray a fellow parliamentarian; who think it is okay 
to break promises, to deceive the people repeatedly; 
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to engage in policies that are perceived by many as 
anti-Bermudian. If you can whisper to me and whisper 
to everybody else, then you can leave.  

Step away from them. They will not change. 
Pharaoh’s heart has been hardened and they will not 
listen.  
 So if you think you can change it from the in-
side, well, join the club, because nobody seems to 
have been able to pull that off yet. People a lot smart-
er than me and others could not pull it off. So if you 
think you are the special snowflake who can, let me 
disabuse you of that notion.  
 The book of Revelation teaches us Babylon 
the Great is falling. Come out of her, or what? We 
have no scholars here? Share her fate. Babylon the 
Great is falling. Come out of her or share her fate. 
 So, Mr. Speaker, the clock is ticking. The hour 
draws nigh. The end is near—and not a day too soon 
for people who believe that when a politician makes a 
promise they should keep it. For people who believe 
that when a politician gets up and lies . . . or, sorry, a 
Member who sits in another place speaks an untruth, 
that they should have the decency to resign. For peo-
ple who are waiting for a time for a Government that 
listens, which actually cares about somebody other 
than someone who is rich and privileged and has it 
going great already. The end is drawing near, and 
soon you will have that change you seek. Soon, and 
very soon, you will. 
 Mr. Speaker, for us, it is an awesome respon-
sibility to be potentially on the brink of forming the next 
Government, inheriting a situation where the debt has 
been doubled; inheriting a situation where more Ber-
mudians have left Bermuda than have gotten jobs in 
the past couple of years. A Bermuda where non-
Bermudian jobs are increasing and Bermudian jobs 
are falling. We inherit a situation, some would say, 
arguably, worse than the One Bermuda Alliance was 
left with.  

It is time for change, substantive, real change. 
And for us, as I said, it is humbling to potentially be on 
the brink of that change. But we must never forget that 
the One Bermuda Alliance is not our barometer of per-
formance. We should never come to this House and 
say it is acceptable to be dishonest, to break promis-
es, to engage in anti-Bermudian behaviour (as per-
ceived by some) just because the One Bermuda Alli-
ance did it, or the UBP did it, or the PLP did it a hun-
dred years ago. We have to have a higher standard.  

We have to maintain humility. We have to 
maintain the ear of the people so that we too can con-
tinue to walk amongst the people without fear, without 
body guards, without having to worry about someone 
coming to our house and doing something to us, be-
cause we are doing the peoples’ will and not our own. 
That is what is coming. And that is what all of us on 
this side of the House must keep near and dear to our 
hearts.  

The people first, the people second, the peo-
ple third, and then us. We have to speak for Bermudi-
ans first. We have to fight for Bermudians first. We 
have to stand up for Bermudians first. We have to 
speak positively of Bermudians first before ourselves. 
That is what the people wanted when they voted in 
2012. They wanted something better, but instead—I 
do not have to say it, they say it—they got something 
worse. A Government that could look at a senior get-
ting pepper sprayed and a Government that could 
consider loading themselves in the back of a paddy 
wagon and coming into this House of Assembly to try 
and force their way [against] the will of the people. A 
Government that felt it was okay to cut scholarships.  

Look at the record, Mr. Speaker. At the very 
least, whether you are PLP or not, I believe that many 
One Bermuda Alliance supporters who believed what 
they were saying will tell you, they did not get what 
they purchased. They were sold a six and, Lord, it is 
nine. It is not even a nine. It is a letter “X.” It is not 
even a number. 
 So, Mr. Speaker, the time has come. The 
case has been made. We have begun to lay out our 
vision of a Bermuda that works for Bermudians. A 
Bermuda where Bermudians come first—not as an 
afterthought, not as a by-product, not as a you get it 
maybe later after everyone has got some, maybe if so 
. . . no, Bermudians come first. That is what is coming. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will now recognise the Honourable 
Attorney General, T. G. Moniz. 
 You have the floor. 
 
Hon. Trevor G. Moniz: Thank you, Mr. Speaker. 
 The Honourable Member who spoke before 
me enjoyed, although he said he is not religious or not 
particularly religious, became very Old Testament on 
everyone threatening all sorts of apocalyptic revenge 
and apocalyptic happenings. But let us have a little bit 
of a reality check.  

The truth, as we all know, is that the PLP 
were thrown out of Government because the people 
judged them and found them to have failed. So the 
OBA came in and we had an economy that was in a 
shambles. Now what we are doing is trying to turn that 
economy around and we have a number of initiatives 
to do that.  
 Obviously we have the America’s Cup. We 
have major infrastructure projects. One of them being 
the airport project which we feel is very sensible. 
Members, we will debate it next week so I am not go-
ing to get into the details of that. We obviously are 
trying to also get new capital injections from outside to 
expand the economy to build new hotel projects to get 
that industry kick-started, to get the construction in-
dustry going, to get people employed, and have a 
long-term viable tourism product.  
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 Now, it seems that some people want to de-
stroy that. There are people in the community who 
want to sabotage the economic recovery of Bermuda 
for their own political gain, and as they say, who the 
shoe fits should wear it.  
 So we have heard speeches, we have heard 
speeches, you know, at labour conferences . . . I sat 
there and listened to one myself where we were told 
bring down the OBA Government at all costs. At all 
costs! They cannot be permitted to succeed. They 
cannot be permitted to turn the economy around. We 
must destroy the OBA and in order to do that we are 
willing to destroy everything.  

And that is what I heard.  
 And perhaps, you know, so said, so done. We 
see a concatenation of events where people are con-
stantly encouraging . . . and we have seen Members 
from the Opposition on a regular basis encourage 
members of the public to break the law. And all socie-
ties, as you will know, Mr. Speaker, rely upon the rule 
of law. If we do not have the rule of law. We do not 
have an organised society. We have anarchy. And 
believe you me; none of the Members in this House 
would enjoy that. None of the Members on that side 
would enjoy that. There are certain individuals who 
would try to turn situations to their political benefit. 
And we say, shame on them.  

And you know that Honourable Member had 
the temerity to say, Oh, the Members of Government 
are cowering; they are afraid. Well, no, we are not 
afraid. We are not afraid of anything. But we are brave 
enough—we are brave enough for the sake of this 
country—to turn the other cheek when people are 
saying break the law, bring down the Government, 
bring down the economy, and destroy this country. 
We are brave enough to turn the other cheek and to 
say we will brave the slings and arrows, the insults, 
the threats. We will brave all of that and, Mr. Speaker, 
from a small minority who are willing to bring this 
country down.  
 
[Crosstalk] 
 
[Gavel] 
 
Hon. Trevor G. Moniz: Mr. Speaker, I do not mind the 
giggling because Bermuda is listening out there. Ber-
muda is listening and the vast majority of Bermudians 
know we are turning the economy around and they 
are disgusted with those few individuals, including 
individuals in the Opposition who are willing to use 
this situation for their own political benefit.  
 You know, we on this side, certainly I on this 
side, do not think that the police had a workable strat-
egy on December 2nd. I was very disappointed in the 
police, not only on that occasion but on numerous 
previous occasions. I have said that before in this 
House. They need to get their strategy organised 
when people have a design to break the law. You 

need to be prepared for that. In the past they have not 
been prepared.  

So do I like to see the fences around here? 
Do I like to see the police officers around? No, I do 
not. Is it necessary? Obviously, yes, because Mem-
bers on that side are calling for civil disobedience.  

I saw one of those Members on TV say, We 
need leadership in this country. And his title has the 
word leader in it. He is looking to everybody else say-
ing, Where is the leadership? Where is the leader-
ship? Well, he should just look in the mirror and there 
is the leadership, and he has failed.  

He has failed. So he is bringing the country 
down. But we are going to continue turning the other 
cheek. We know the vast majority of Bermudians ap-
preciate the courage and bravery of our Members in 
pursuing our programme and we are turning this 
economy around.  

We are being successful in bringing in new 
economic capital injection in terms of hotels, the 
America’s Cup, the airport project will be successful—
in spite of those who try to sabotage this Government, 
this economy, and this country for their own political 
gain. 
 Thank you, Mr. Speaker. 
 
[Desk thumping] 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will now recognise the Honourable 
Member from constituency 6, MP Wayne Furbert. 
 You have the floor. 
 
Hon. Wayne L. Furbert: Thank you, Mr. Speaker. 
 I must say that the Honourable Member from 
constituency 9 has not changed.  
 
[Laughter] 
 
Hon. Wayne L. Furbert: All I did was smile at him. 
But, Mr. Speaker, there is no doubt December 2nd was 
a sad, dark and, to a certain extent, frightening day for 
those of us who were there.  
 Mr. Speaker, I remember that morning walk-
ing up and finding out that there was a blockade at the 
front door. But, Mr. Speaker, I remember talking to an 
assistant commissioner of police who felt that the pro-
test was very orderly (and this was early in the morn-
ing). He was talking to police officers back and for-
ward. I mean, assistant commissioner of police. He 
spoke to myself and one other Member on this side.  

It was not until later on in the afternoon when 
for some unknown reason I saw these officers walking 
down Parliament Street and I went to a particular of-
ficer in the white . . . no, we did not move there then. It 
was not until the riot squad came around the corner 
when several of us . . . and I do not know what made 
me do it because that is not my norm to stand in front 
of police officers and our people. But I know why I did 
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it. Because there were seniors, particularly a lady who 
could not even see, in the gate, and something in me 
stood up, Mr. Speaker, and say, This cannot take 
place.  
 So I stood in front. And I remember a police 
officer walked up to me and said, Mr. Furbert you 
have to move.  

And I said, No, I am not. I am not. You are not 
hurting the people today.  

Not only where . . . for some reason the only 
people that knew what was going to take place was 
the riot police because many police officers around us 
were shocked. What is going on? What is going on?  

I mean they came in like they hit a brick wall—
boom!—and bounced off. It was the most frightening 
experience to be in front . . . I have never done it in 
my born days, to stand in front and say you cannot do 
this. I told a gentlemen in a white shirt, it must have 
been an inspector, This is wrong.  

Something could have been done better. 
Were individuals blocking the gate doing something 
illegal? We can argue that we should not have been 
blocking the gate. I can accept that. But I think the 
communication by the Government over the years . . . 
nothing is going to change. I heard someone saying 
something about now we are in an election year that 
something—this group? Government is not going to 
change. We are going to have ten months left of the 
Government. Ten more months left.  

And I heard the Honourable Member talking 
about the small minority. If they are so confident in 
that the majority will support them, drop the writ. Drop 
the writ. Mr. Speaker, I can guarantee that most of 
them will be sitting on this side watching the sun go 
down. It is very clear and they know it. Many of them 
know the result and the impact of . . . and there is re-
ally nothing they can do between now and the election 
to turn it around. There is really nothing. Whether it is 
America’s Cup, or they are putting a shovel in the 
ground down in St. George’s, whether they are putting 
a shovel up at Morgan’s Point, whether they are put-
ting a shovel somewhere else, whether they are put-
ting a shovel at the airport, that is not going to turn 
around the people.  
 So, Mr. Speaker, I said that day was very 
frightening. For some reason, I was speaking to an 
officer and somebody there lifted me up and said, 
Wayne, come on inside. Come on inside. And this 
was a very strong fellow. He had to be, yes. I felt like I 
floated, Mr. Speaker.  
 
[Laughter] 
 
Hon. Wayne L. Furbert: Literally!  
 He said to me, The camera is on you. I re-
member him saying that part. The camera is on you. 
Well, I did see some of the cameras on Bernews. The 
camera is on you.  

But it did not bother me because I saw that we 
had to stop the enforcement of trying to hurt the peo-
ple of Bermuda. Then all of a sudden they disap-
peared and went around the corner. I said, Well, may-
be they are just going. 

 And they came across a very small crowd. 
And a lady was saying, Thank you, Jesus. Thank you, 
Jesus. I could not figure out how such large men and 
women or group tried to force on such a small group 
and it had to be, Thank you, Jesus. Thank you, Jesus. 
That is all they heard the lady say. And then some 
police officer, a particular police officer, took out like 
he was shooting two guns. Blip, blip, blip, blip, blip.  

That cannot be right, Mr. Speaker. That can-
not be right. I cannot believe that a Member on that 
side of the House would support such . . . well, no, 
they did not, because I heard the Honourable Member 
from constituency 30, the Honourable Leah Scott say 
that it was wrong. The Honourable Member Mark Pet-
tingill from constituency 25. So we clearly heard that 
they thought it was wrong.  

I can imagine being in that room where they 
were in bunkers for the whole day, and I can imagine 
those individuals, what some of them did say. And it 
was not about . . . I can imagine the force of some of 
them wanting to make sure that things got done. I just 
can imagine it. I know the mindset of some of them. 
Been there, done that.  
 So you cannot have such behaviour by the 
police. Yes, we understand something . . . but you 
cannot have a situation where a peaceful demonstra-
tion . . . and we could have probably got through the 
day and then had some discussion. Why did we not 
get to that stage? Because things have calmed down. 
It has calmed down. I think the atmosphere today, the 
amount of police officers on the ground and the barri-
ers around, this is the peoples’ ground. We are only 
here because the people put us here.  

But yet, they were not allowed to enter in 
large numbers, as I heard. I heard the police commis-
sioner read out and say that people would be falling 
down off some step. Well, that has never happened. 
No one has fallen down steps, and we have had large 
groups over the years.  

So what is going to be the norm going for-
ward? Will 100 be allowed on Parliament [property]? 
Will 50? Will 25? What is the number when the police 
now will come in and put barriers, because we have a 
hundred people on their property? They put us here.  

I thought it was shocking this morning to see 
how many . . . I told them to go home. Look, I said, 
you must have read the wrong tea leaf this morning 
but no one is showing up today. Go home so we do 
not have to pay overtime. Go back.  
 So, Mr. Speaker, the people of Bermuda have 
clearly come to, I believe, the ends of their wits. They 
have come. So why could not all this time . . . and you 
are aware that a certain committee has been asking 
for information for a long time, a long time, long time, 
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if that information had been released much earlier we 
could have been discussing these issues. That is what 
is the problem with saying let’s hold on, we are com-
ing here to discuss information in this Honourable 
House on a Bill to be passed and we are not aware of 
what is in it or what the ramifications are to certain 
agreements.  

We cannot be in such a state. We have to be 
trusted. Everyone else around, or certain civil servants 
know and other people know, and the Members of this 
House are supposed to come to this House and pass 
a Bill that we do not even know the details. Then we 
get the information, as you know, Mr. Speaker, certain 
information was released by the Finance Minister. A 
very thick document—thick—I do not know if we 
would still have a chance to read it by next week.  
 So if they had only not been as bullheaded (in 
a non-parliamentary term), no, we have not . . . if they 
had not been bullheaded we could have been having 
this debate last December 2nd.  

My Honourable Leader was asking for this in-
formation for months, for weeks, saying, Listen, we 
need information. But they tried to stand their ground 
and every time they have stood their ground on is-
sues, they have failed. They have failed the people. 
Whether it was the immigration issue, whether it was 
the airport issue . . . and so I do not expect a whole 
crowd of people. Tell the police stay away next week. 
They are not going to be up here—to do what? We 
have got the information now we can discuss. We 
may not have all the information, but we can discuss it 
much more intellectually and get the things done. That 
is all the people are asking. 
 
An Hon. Member: Demanding. 
 
Hon. Wayne L. Furbert: They were demanding. But 
you had the 12 disciples who were insisting that we 
would not see that information, particularly coming 
from one of the lead Ministers. It cannot be right, Mr. 
Speaker.  

And so as we move now into February . . . 
now ten months left. Some of us will disappear from 
that side very shortly because the people will have 
their say. And as my Honourable friend talks about the 
silent majority, they will speak and say your time is up. 
 Thank you. 
 
The Speaker: Thank you. Thank you, Honourable 
Member. 
 The Chair will recognise the Minister for Home 
Affairs, Minister Gordon-Pamplin. 
 You have the floor. 
 
Hon. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker, and good evening to colleagues. 
 Mr. Speaker, as I have sat and listened to the 
contributions thus far on the motion to adjourn, let me 
just say that it is interesting to sit and listen to the an-

gelic Opposition who came with clean hands on the 
2nd of December, with absolutely no knowledge as to 
what was going on, and that ogre Government over 
there who will not listen to the people created this sit-
uation to which we were all exposed on the 2nd of De-
cember.  
 But what I have not heard about was the ro-
bocalls that went out the night before or the blast e-
mails that went out the night before to make sure that 
people were here to block the grounds and to ob-
struct— 
 
Mr. Diallo V. S. Rabain: Point of order. 
 
Hon. Patricia J. Gordon-Pamplin: —this Govern-
ment. 
 
The Speaker: Yes, Honourable Member. 
 

POINT OF ORDER 
[Misleading] 

 
Mr. Diallo V. S. Rabain: Point of order, Mr. Speaker. I 
would say the Honourable Member is misleading this 
House. Unless she can produce proof of robocalls and 
e-mails, she should withdraw those comments.  
 
The Speaker: Thank you, Honourable Member. 
 Carry on. 
 
Hon. Patricia J. Gordon-Pamplin: Mr. Speaker, of all 
the things that have been said in this Honourable 
House, that has got to be the most duplicitous that I 
have ever heard, the most ludicrous that I have ever 
heard. What the Honourable Member might want to 
do is maybe just ask the person who was responsible 
for creating or for ensuring that those robocalls and 
blast e-mails were sent, he might want to just ask be-
cause, you know, it could be that he is just plain misin-
formed. I do not believe that; but there is a possibility. 
And I am willing to give the Honourable Member the 
benefit of the doubt. 
 So as this angelic Opposition stood amongst 
the people . . . Mr. Speaker, I am going to say exactly 
what I faced that morning because I recognised and 
realised that there were people surrounding this place 
and, therefore, instead of driving in, I asked my son to 
bring me in. And he dropped me on the corner of 
Court . . . I am sorry, of Parliament and Church 
[Streets] and as he turned the corner, I got out of my 
car and walked across and realised that there was an 
issue. 
 Mr. Speaker, I walked, I said good morning to 
the people who were standing on the corner and I will 
say exactly—it is unparliamentary, but I am going to 
say exactly what I heard. This gentleman said to me 
“Here comes this fucking bitch. I could hang her!” 
 



Official Hansard Report 3 February 2017 447  
 

 Bermuda House of Assembly 

The Speaker: Honourable Member, Honourable 
Member! Withdraw that! 
Hon. Patricia J. Gordon-Pamplin: That is what he 
said. 
 
The Speaker: You are not going to use that language 
in here. Withdraw it right now! 
 
[General uproar] 
 
The Speaker: Withdraw it.  I do not care whether an-
yone else said it or not! 
 
Hon. Patricia J. Gordon-Pamplin: Mr. Speaker— 
 
The Speaker: Withdraw it! 
 
[Inaudible interjections] 
 
Hon. Patricia J. Gordon-Pamplin: Mr. Speaker, I will 
withdraw that— 
 
The Speaker: Thank you. 
 
Hon. Patricia J. Gordon-Pamplin: I will withdraw 
that. I will withdraw that comment, Mr. Speaker.  
 
[Inaudible interjections] 
 
The Speaker: Thank you. 
 
Hon. Patricia J. Gordon-Pamplin: But I can tell you 
that that venomous kind of attitude was what I faced. 
Those were the exact words that I faced when I came 
down. 
 
[Inaudible interjections] 
 
Hon. Patricia J. Gordon-Pamplin: And I do apolo-
gise for that. I did. I apologised. I withdraw the state-
ment.  
 
Hon. Wayne L. Furbert: Mr. Speaker, Mr. Speaker—
point of order. 
 
The Speaker: Honourable Member, she did . . . the 
Honourable Member has withdrawn and has apolo-
gised. 
 
Hon. Patricia J. Gordon-Pamplin: And I apologised. 
There is not much more I can do. 
 
The Speaker: Yes, yes. She has apologised. 
 
Hon. Patricia J. Gordon-Pamplin: Mr. Speaker, that 
is part and parcel of the pain that I felt that morning 
because my son dropped me off so I could come to do 
what I do every single day, and that is to give my best 

to the people of this country in conducting the busi-
ness that we believe is appropriate.  

That is what I faced that morning, Mr. Speak-
er. That was painful. That was painful for me.  

So was I going to be amongst those people 
who had that level of venom towards me? No, I was 
not going to be walking in and among them during the 
course of the day. So if it is deemed that I was holed 
up somewhere, then, yes, I was, Mr. Speaker. I was 
told by a police officer outside to go over to the GAB 
[Government Administration Building] where some of 
my colleagues were, and that is where I went.  

Subsequently, after a couple of hours, Mr. 
Speaker, I came out. I walked in and amongst the 
people who were on the street. There was a funeral 
procession going on that same day, Mr. Speaker. But 
that was the kind of venomous attitude. 

So when we hear these angelic Opposition 
[Members] having helped to initiate that level of en-
gagement . . . I am not saying that they were respon-
sible for the emotion that the people felt. But they cer-
tainly did nothing to help to dispel it. And at the point 
that they were all walking in and amongst those peo-
ple outside, Mr. Speaker, at no time did any one of 
them say . . . let me . . . at least say to our people who 
are here—all of our people as representatives—to 
say, you know, We do not have a problem with the 
demonstrations; but we have a problem with you 
breaking the law by blocking the entrance.  

Nobody said that.  
Nobody said that. So we hear all the heroism 

that is coming now because somebody jumped in 
front of the old lady. That pepper spray, Mr. Speaker, 
is painful. That was as painful to me to experience as 
were the words that I had to listen to by that gentle-
man (if I can put it that way) who stood on that corner. 
That was as painful to me.  

Members Opposite may not have an appre-
ciation for that. But, Mr. Speaker, I know what it is that 
I come to do on a daily basis. So when we hear that 
sort of thing, Mr. Speaker, it is something that is unac-
ceptable—unacceptable by any standard—for Mem-
bers to stoke the emotions and hope that not only is 
the situation that is already tenuous, at the very best, 
to be able to stoke it to ensure that it enflames, Mr. 
Speaker, and to bring in all kinds of references to 
things that have happened historically. That is the sort 
of thing that we faced that day, Mr. Speaker.  

And tell me, Mr. Speaker, as whoever hap-
pened to be in here and those of us who tried to get in 
here . . . we were coming here for one purpose and 
that was to debate the peoples’ business. Do we de-
serve to be treated like that, Mr. Speaker? I do not 
believe we do. Does the public deserve to be treated 
like that? I do not believe they do.  

Does the public deserve to have their emo-
tions stoked to create such an emotive response as 
we saw that day—helped by the Opposition and their 
robocalls? No, I do not believe that they did. Helped 
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by the comments that were made on talk radio, you 
know, with the disgusting show that comes on every 
day. That is the sort of thing that we have to deal with 
as a people, Mr. Speaker. Those are the kinds of 
things that help to create the negative environment 
that we had in this Honourable House, Mr. Speaker.  
 I am not saying that this Government has 
done everything well. We do know that between 1998 
and 2012 the former Government did lots of things 
that did not make the people very happy. And the 
people turned away from them. [From] 1998 to 2003 
was perhaps the worst time, because it was almost 
like, Let us see what we can do to aggrandise our-
selves and make sure that there is nothing left for an-
ybody else. But in 2003, what did they say? Oh, we 
realise now and I remember the former Premier Alex 
Scott making the comment, We will now take care of 
the concerns of the people. Give us another oppor-
tunity. Those were his exact words at that point in 
time, Mr. Speaker. 
 So I understand that it is very easy and it is 
probably because . . . in 2003 we, as Opposition, were 
trying to encourage people that the things that hap-
pened between 1998 and 2003 were not being done 
in the best interests of the country. And this is what 
the Opposition is trying to do now. And I accept that 
this is their role. I accept that this is what they are will-
ing to do; what they believe they are called to do.  
 Mr. Speaker, we heard about us having prom-
ised jobs. Yes, we wanted to help to create jobs, but 
every single thing that we have done as this Govern-
ment, the Opposition has tried hard to make sure that 
they undermine every single effort. And it becomes a 
little tiresome. Because we have to face people hav-
ing to go to Financial Assistance to be able to get 
money to put food in front of their children and to 
know that we have an Opposition that would do noth-
ing but stand in the way of progress for those people, 
and they say, Oh, we want to make sure that people 
get a chance to . . . you know, We do not want to see 
things not going well for the country. You do not want 
to see things not going well, but you do everything to 
ensure that it does not go well. 
 Mr. Speaker, there are such forked tongues 
coming in this Honourable House and coming from 
Members Opposite, Mr. Speaker, because that is their 
DNA. That is how they operate. What do they do? Sit 
there and point and say, Oh, that is the Government, 
those are people who do not care.  

Tell me I do not care! Mr. Speaker, tell me 
why I would on every day get up to see what I can do 
to assist the people of this country to be able to look 
at and pass legislation and to deal with the pain that I 
felt on December 2nd—but knowing that it was the 
culmination after the phone calls that I got on Decem-
ber 1st from the robocalls. That is the kind of nonsense 
that we are facing, Mr. Speaker. And then we come 
up here with this holier-than-thou attitude. How dare 
they, Mr. Speaker!  

 Let me just end because this is like really frus-
trating to me, but I am just going to say, the Honoura-
ble Member from [constituency] 27 [sic], the newest 
Member— 
 
An Hon. Member: Twenty-six. 
 
Hon. Patricia J. Gordon-Pamplin: —Twenty-six, 
constituency 26, the newest Member, made reference 
to the fact that the playground in his constituency was 
cut two days before the election, and [asked] does 
anybody believe that the people of Warwick are so 
stupid that they are going to run to the polls and vote 
for somebody from the other team because their grass 
got cut.  

Well, Mr. Speaker, I am not sure whether that 
Honourable Member is aware of the fact that every 
single one of us has a responsibility to our constitu-
ents. And I can tell you that I have had Members Op-
posite call me up, when I was the Minister of Public 
Works, and say, Minister, the trees are growing out in 
the road in my constituency. Can you cut them back?  

Do I stop and say, Oh, no, I am not going to 
cut them back because you serve on the other side. 
No! Every single Member is responsible for ensuring 
that their constituency is looked after. So the same 
way the Honourable Member was able to criticise— 
 
Mr. Neville S. Tyrrell: Point of order, Mr. Speaker,  
 
Hon. Patricia J. Gordon-Pamplin: —it is important to 
understand, Mr. Speaker— 
 
Mr. Neville S. Tyrrell: Mr. Speaker, point of order. 
 
The Speaker: Yes, Honourable Member. 
 

POINT OF ORDER 
[Misleading] 

 
Mr. Neville S. Tyrrell: Mr. Speaker, the Honourable 
Member on the other side is definitely misleading the 
House.  
 
Hon. Patricia J. Gordon-Pamplin: I am not mislead-
ing the House. 
 
Mr. Neville S. Tyrrell: I did not get elected until the 
20th of December. So I am not quite sure where she is 
heading on this. 
 
The Speaker: All right, thank you. Thank you, Hon-
ourable Member. 
 
Hon. Patricia J. Gordon-Pamplin: The Honourable 
Member made a statement, Mr. Speaker, in his 
presentation that the grass in the playground was cut 
two days before the election and did people think . . . 
or were the people of Warwick being taken as fools for 
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going and thinking that they would go to the polls. 
Those were his words; not mine.  

But I said that to say that the previous repre-
sentative for that constituency and the previous one 
before him could very easily have called somebody 
from Public Works and said to them, This playground 
is overgrown, this playground is disgusting and can 
you please make sure that it is seen to. Because that 
is what governments do and that is what we ensure 
gets done.  

So I say that to say— 
 
Mr. W. Lawrence Scott: Point of order, Mr. Speaker. 
 
The Speaker: Yes, yes, Honourable Member. 
 

POINT OF ORDER 
[Misleading] 

 
Mr. W. Lawrence Scott: The Honourable Member is 
misleading the House because I know myself that 
since October 31st I have been asking the Govern-
ment to fix the bus stop next to Swizzle South and it 
still is not fixed. 
 
The Speaker: Thank you. Thank you, Honourable 
Member. 
 
Hon. Patricia J. Gordon-Pamplin: Mr. Speaker, I say 
that to say, just in case Members are unaware, that 
they have as much right to call any department to 
highlight any issue that they have in their constituen-
cy, in their representation of their constituents. And 
the Government has an obligation to respond. If that is 
not the way they were accustomed to operating when 
they were on this side, then that is not my fault. But I 
can tell you that is the way that we operate. 
 So, Mr. Speaker, through a very painful cou-
ple of months I have one hope and one wish, that we 
are able to reintroduce a level of civility in this Hon-
ourable House so that we do not get the duplicity that 
we have heard, Mr. Speaker, that we are able to be 
effective in looking at and considering the Bills that 
come before us, whether they be Government Bills or 
Opposition Bills, and to be able to work for the better 
good of the people of this country, and to stop this 
nonsense that we have heard tonight that they are just 
so wonderful and so angelic, that they can do no 
wrong and those ogres on the other side can do noth-
ing right. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair recognises the Honourable Mem-
ber from constituency 13 (right)? 
 
Mr. Diallo V. S. Rabain: Constituency 13. Thank you, 
Mr. Speaker. 

 Mr. Speaker, we have heard several speakers 
from . . . well, we have only heard two from the Gov-
ernment so far. And, Mr. Speaker, judging by what we 
have heard from the Government, there should be 
absolutely no reason why the people of Bermuda 
should not be at home right now who are listening, 
thinking to themselves, Why won’t they just call an 
election? So that we can just move on from this era.  
 
[Inaudible interjections] 
 
Mr. Diallo V. S. Rabain: But, Mr. Speaker, Mr. 
Speaker, I will go back to a statement I made when I 
sat in another place. And it was said in May 2014. Mr. 
Speaker, I said the people of this country need repre-
sentation that they can trust. The OBA have done 
more damage to this perception in their 18 months of 
power than the PLP did in 14 years. At this rate we 
are looking at people marching in the streets on a 
regular basis.  

Let us fast forward three years and what are 
we seeing? We are seeing people march almost 
monthly it seems like. But all we are hearing from this 
side is, It’s the Opposition’s fault. It’s the Opposition’s 
fault that they are marching! It has nothing to do with 
what we are doing!  

It is what they are doing. They are the Gov-
ernment. The Government must lead. If the Govern-
ment cannot lead, then get out of the way! And why 
they cannot lead, Mr. Speaker—  
 
[Desk thumping] 
 
Mr. Diallo V. S. Rabain: —is weak leadership!  

The Leader of the One Bermuda Alliance is 
weak. Very weak. He has lost three by-elections. He 
cannot even get a referendum right. He cannot even 
get a referendum right, and today when asked very 
simple questions, all he did was avoid. Avoid, avoid, 
avoid. He did not deny; he just avoided. I will have to 
look. One of the questions was to the best of your 
recollection who did you speak to? He was like, I have 
to look at my phone records. I do not remember who I 
spoke to—on one of the most important days in our 
history. One of the most important days of the One 
Bermuda Alliance’s one term in Government. The only 
term that they will have—December 2nd—and the 
Premier says, I can’t remember who I spoke to. I can’t 
remember.  
 See, Mr. Speaker, leadership is being out 
there with the people and talking to the people and 
conversing with the people and figuring out what the 
people want. Leadership is not cowering in a building 
trying to figure out how we can break through the very 
people who voted for you. That is not leadership. That 
is cowardice. That is not the leadership that this coun-
try needs or deserves.  

Yes, they voted for the One Bermuda Alliance 
and the speaker that spoke before the last speaker for 
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the One Bermuda Alliance that said the PLP was 
tossed out . . . four votes. If anyone is hanging their 
hat on that, saying that they got tossed out, then they 
are more delusional than we think. Four votes.  

And I will tell you where those four votes are. 
Those four people from constituency 2 have moved to 
constituency 13. And I have spoken to them. The four 
votes . . . it is a mom, a dad and two daughters. And 
they rue their decision to this day. Absolutely. They 
will stand up hand on Bible and say, We made a mis-
take.  

And guess what? If they did not make that 
mistake, we would not be talking about being thrown 
out. So if they want to hang onto that type of victory 
and continue with the vitriol that we see coming from 
that side, blaming the Opposition for everything that 
they do wrong, that is systematic of weak leadership. 
Very weak leadership. Weak leadership, weak leader-
ship, weak leadership. Just call the election. Get a 
mandate from the people and we will see what the 
people want and we will see who is getting thrown out, 
Mr. Speaker. Yes, we will see. 
 So, Mr. Speaker, when we think back on De-
cember 2nd and we think of what happened, the one 
thing that will always stand out in my mind is the One 
Bermuda Alliance chose to cower in a building and not 
come out and speak to the people. Ably led, some 
would say, by their weak leader, following hook, line 
and sinker.  

So continue to follow the leader that you have, 
a leader who has never won any election as the lead-
er of a political party. Okay? Anyone can look at that. 
It is a track record. It is a track record. He has never 
won an election as the leader of a party and he will 
not win an election. He has led this party down the 
path that they have been going, and he will continue 
to lead this party down the path that they are going. If 
they think that they can continue to blame the Opposi-
tion for every own goal they score and at the same 
time try and force their policies onto the people of 
Bermuda, they have another thing coming. 

We look forward to next week when the air-
port comes up. We look forward to them seeing again 
the power of the people because, Mr. Speaker, if they 
were so confident . . . they do a poll on everything 
else. They even have their Parliament Members doing 
polls on themselves! Why won’t they release the poll 
on the airport? Why won’t they do a poll of the people 
of Bermuda on how wonderful this airport deal is and 
see what they want? Why, Mr. Speaker? Weak lead-
ership—and it starts at the top.  

When you are weak at the top, you will be 
weak at the bottom, and that is it, Mr. Speaker. Call 
the election; get a mandate so that we can move on 
from this horrible experience and experiment called 
the One Bermuda Alliance. 
 Thank you, Mr. Speaker. 
 
[Desk thumping] 

 
The Speaker: Thank you. Thank you, Honourable 
Member. Thank you. 
 The Chair will now recognise the Honourable 
Member, Member Leah Scott, from constituency 30. 
MP Leah Scott, the Learned Member, Leah Scott.  
 You have the floor. 
 
Ms. Leah K. Scott: Thank you, Mr. Speaker. 
 I appreciate having the opportunity to speak, 
Mr. Speaker. I agree that December 2nd was a very 
dark day. I am not happy about the things that went 
on that day and, as people know, I have been very 
vocal about my feelings about the position the One 
Bermuda Alliance has taken on a lot of issues.  

We campaigned on honesty, transparency, 
responsibility, and accountability. Those are my prin-
ciples, and as long as those principles are not being 
abided by, I am going to speak out against it. It is no 
secret that I have spoken to Members of the Opposi-
tion about how I feel. It is no secret that I have spoken 
to my own Members about how I feel. I do not hide 
how I feel because I do not think that my position is 
wrong. If this is what we are standing for, then this is 
what we stand for. This is the group that I joined, and I 
expect them to act in that manner.  
 I think that it is disappointing that the whole 
House behaves inappropriately at times. I think that it 
is disappointing that young people are not interested 
in getting involved in politics because of the manner 
that we conduct ourselves on this hill. I think that it is 
disappointing . . . I wrote an article, Mr. Speaker, after 
the protest to say that, essentially, if we do not get 
ourselves together and stop acting the way that we 
act, people are not going to want to come to Bermuda, 
they are not going to want to invest here, they are not 
going to want to do to anything here.  

I included in my article that the Honourable 
Opposition Leader was one of the lawbreakers on that 
day. The Honourable Opposition Leader sent me a 
message and told me he did not appreciate what I 
said, that he was not actually breaking the law, that he 
was here facilitating assistance with the older people. 
So do you know what I said to him? I said, Well, I will 
retract my statement. And I retracted it and I put a 
public retraction in the newspaper because it was the 
right thing to do.  

If I was misleading the public about my state-
ment and he corrected it, then I changed it because 
that is the right thing to do. Conversely, one of their 
members, Mr. Eron Hill, wrote to the newspaper and 
wrote a scathing article disclosing private conversa-
tions. I am not ashamed of anything that I said to Mr. 
Hill. There is nothing that I said to Mr. Hill that I have 
not said to anybody in my party. But the fact of the 
matter is that if I am going to conduct myself with dig-
nity towards a Member of the Opposition because 
they made a request, I would expect the same thing to 
be extended to me.  
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And whether or not he is in the Opposition, he 
is a member of the party, and I am sure that some-
body had to have seen what he was writing. 
 
[Inaudible interjection] 
 
Ms. Leah K. Scott: Okay, well, correct me if I am 
wrong.  
 
[Inaudible interjection] 
 
An Hon. Member: It was an op-ed. It was his own 
writing. 
 
[Inaudible interjection] 
 
Ms. Leah K. Scott: Okay, well— 
 
[Inaudible interjection] 
 
Ms. Leah K. Scott: Okay, no, no, no.  
 
[Inaudible interjection] 
 
Ms. Leah K. Scott: No, I understand that. But he is 
affiliated with the PLP.  
 
[Inaudible interjections] 
 
Ms. Leah K. Scott: I understand that. You are abso-
lutely right.  
 
[Inaudible interjections] 
 
Ms. Leah K. Scott: You are absolutely right. 
 
The Speaker: Honourable Members, speak to the 
Chair. 
 
Ms. Leah K. Scott: All I am saying is that we in this 
entire House have to learn to conduct ourselves bet-
ter.  

We have to. We have a country to run. We 
have made mistakes, yes. But you know what? When 
the PLP was Government, they made mistakes too. 
The reality is that when you get in that position all the 
things that you think that you want to do or that you 
are going to be able to do, you cannot necessarily do.  

And you are not going to please all of the 
people all of the time. No, we have not done well so-
cially. No, we have not done well at connecting with 
the grassroots people because our focus has been on 
trying to raise revenue to fund social [programmes] 
and to do things.  

Yes, we can do better and, yes, we should be 
doing better. But the reality is that if and when the 
Opposition becomes the Government, they are going 
to face the same challenges. The challenges that they 
will face as Government will be no different than we 

are facing. The problems that we are facing as a Gov-
ernment will be no different. I hope that if they do be-
come the Government, they have the acumen and the 
sincerity and the consciousness that they are accus-
ing us of not having as a Government.  

This is not an easy job and it will be an easier 
job if we can all work together. I hate the Westminster 
system. I hate the combativeness of it. I hate . . . you 
know, we should all be working for the good of Ber-
muda. That is why we are here! We were elected to 
be leaders. We come together because we think we 
can take this country forward. That is what we want to 
do. And we sit up here week after week—and I think I 
have said this before—and we go at each other, 
sometimes we do not even accomplish anything pro-
ductive.  

We are adults! We have children that are 
looking to be future leaders of Bermuda. So we need 
to be an example and we need to be a representation 
for those that are going to be coming behind us. We 
want them to have a country that they can take for-
ward, and we need to be leading them by the example 
so that they can take this country forward. Not per-
sonal affronts against people, not personal attacks 
against people, but we should be holding each other 
up and lifting each other up and taking Bermuda to the 
place that it needs to be. 
 I think it is insulting the things that we say 
about each other. I think it is insulting the things that 
we write about each other. You have cowards on the 
blogs who will not put their names out there, but will 
write all kinds of ill and speak all kinds of manner 
against you. I have had people say things about me—
they do not even know me! But they do not have the 
courage to run for an election to sit up here . . . we 
have armchair politicians. You know, the best quarter-
back is the one on Monday morning sitting in his chair 
drinking a coffee.  

We need to stop it.  
We need to stop it as leaders of this country 

and the community needs to stop it and we all need to 
work together. We need jobs. We need money. We 
need to get this country going. 

And the other thing is that we have Donald 
Trump in the United States now who is going to be 
passing all kinds of legislation that is going to impact 
this country as a jurisdiction. And that is what we need 
to be worried about. Because you know what? It may 
be that the airport legislation is irrelevant, that the ho-
tel in St. George’s is irrelevant, that America’s Cup is 
irrelevant if we get Donald Trump to pass legislation 
that is going to cause reinsurance and insurance 
companies to leave Bermuda, and that is a reality. If 
they go, that is the foundation of this economy, and 
then what are we going to do? Then who are we going 
to blame? Then who are we going to talk to?  

We need to pay attention. We need to pull up 
our bootstraps, pay attention, and get our act togeth-
er. If we are leaders, we need to act like leaders and 
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we need to demonstrate the leadership that the peo-
ple of this country elected us to be—whether we are 
PLP, OBA, or an Independent. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will now recognise the Honourable 
Member from constituency 19— 
 
Mr. Walton Brown: Constituency 17, Mr. Speaker 
 
The Speaker: Seventeen. Why do I keep saying 19? 
 
Mr. Walton Brown: I have no idea, Mr. Speaker. 
 
[Laughter] 
 
Mr. Walton Brown: Mr. Speaker, it takes a lot to 
shock me. But tonight I have been shocked by two 
comments coming from two different Government Min-
isters—highly inappropriate comments which have 
demeaned this Parliament and demeaned all politi-
cians, as if we could be demeaned even further.  
 I will deal with Minister Richards’ comment in 
a minute, Mr. Speaker, but let me first deal with Minis-
ter Pat Gordon-Pamplin, Minister for Home Affairs.  
 It is shocking that the Minister did not have 
the presence of mind not to know that such language 
was highly inappropriate, to get to her feet and to ar-
ticulate those words in this Honourable House is just 
completely out of order and is a very clear manifesta-
tion of bad judgment. A retraction was the appropriate 
step, obviously. But the damage has been done. It is 
in sharp contrast to all the calls for us to speak more 
sensibly and respectfully, and with civility. And that is 
actually how the Minister ended her comments, yet 
she began with the most provocative of words to de-
scribe how she felt.  
 But let me get to the underbelly of that which 
moved her to speak in such a manner. She was con-
cerned that she faced some very offensive comments 
by a member of the public. Well, I do not usually take 
the words of my deputy leader, but let me take his 
words, yes. Welcome to the club. Because that is part 
and parcel of being an elected Member of Parliament.  

I am not going to stand here today, Mr. 
Speaker, and give you a litany of personal stories, 
which I am sure many Members can give about what 
names they have been called and what people have 
said to them. You need to grow up. Being a politician, 
you will get verbal abuse. Some people will be less 
graceful than other people. So I cannot accept that 
something which took place two months ago moved 
that Minister to be so outraged by the sentiment that 
she could not control her language in Parliament.  

We all face verbal abuse and as my Honoura-
ble friend from 30-something . . . Ms. Leah Scott— 
 
An Hon. Member: Thirty. 
 

Mr. Walton Brown: Thirty. She [spoke about] those 
cowards on social media who write all kinds of stuff 
about people on both sides. They are programmed to 
do it. The simple remedy is just don’t read it. I don’t 
read it.  

Every once in a while someone will say that 
someone said something. I say, Did they sign their 
name? Well, then I am not interested. I do not want to 
hear it. So forget about the cowards, but we need to 
have thick skin in this area. It is not an easy task. I 
heard the Shadow of the Finance Minister say earlier 
it is a thankless task. But we all know that going into it. 
So do not come all of a sudden and act outraged that 
someone called you a nasty name. We need to be 
bigger than that.  
 But, Mr. Speaker, the Honourable Minister for 
[Social Development and Sports], Sylvan Richards, 
his comments were egregious. He refused to honour 
your insistence that he apologise to this House. Let 
me repeat what he said. It strains my presence to re-
fer to him as an Honourable Member because that 
conduct is clearly unbecoming of an Honourable 
Member of this Parliament.  
 But, Mr. Speaker, he said, the Honourable—
that Member said that a member of the public and a 
Member of this Parliament deserved to be pepper 
sprayed. Callous. Cold. Inappropriate. A Member of 
Cabinet who sets the law, who sets the policy. I think I 
probably took a little more personal offence to that 
idiotic comment, Mr. Speaker, because my mother 
was in front of that gate when pepper spray came out.  

And contrary to the other idiot who said that 
seniors were bussed to the grounds of Parliament, my 
mother was a part of the Theatre Boycott in 1959. She 
was there for the Committee for Universal Adult Suf-
frage meetings in 1960. She was there on the front 
lines in 1965, BELCO [Riot], where tear gas was 
sprayed. And she has been involved as a participant 
in every single social justice movement in this country 
because she cares.  

She cares about the people in this country. 
She cares about the future of this country. And to hear 
an idiotic comment from a sitting Minister that my 
mother deserved to be pepper sprayed is a sentiment 
that he clearly feels about the protestors in general.  

I want to know what is the Premier’s response 
to that. What is the Premier’s response to a Minister 
saying I believe people should be pepper sprayed? 
 
[Inaudible interjection] 
 
Mr. Walton Brown: And refusing to apologise.  

Oh, he will apologise because next week his 
presence and his vote will be required. 
 
[Laughter]  
 
Mr. Walton Brown: So his feigned, sort of intransient 
disposition, will very quickly disappear next week. Be-
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cause, Mr. Speaker, you will actually have more lev-
erage on him next week to make a full and unrepent-
ant apology. 
 But, you know, the fact that he could say it 
with such casual disregard, you just have to wonder to 
what extent that sentiment is more widely shared with-
in the community. I hear the Honourable Member 
Leah Scott talk about divisiveness, I heard the Hon-
ourable Minister for Home Affairs talk about divisive-
ness and the rhetoric . . . Well, it is fuelled by us.  

It is fuelled by the manner in which we inter-
act. It is fuelled by us for how we speak to each other, 
what we say and what we do. And, of course, we do 
not come with clean hands. We all have culpability. 
We all have culpability. So I am not going to sit here 
and act as if it is only on one side. It is on both sides.  

So we need to demonstrate through our ac-
tions and how, seemingly even more so through our 
words, we can act in a civil manner, we can have de-
bates on issues that are about issues and not person-
alities. I do not debate people. I do not attack peo-
ple—unless you really get me upset. But we should be 
dealing with the issues, Mr. Speaker. The issues are 
what is important, not how someone said it. I am 
spending time because those comments were so 
shocking. We should not be talking about what people 
have said or how they have said it. It should be the 
content of their positions on issues.  
 Yes, we have this Westminster system that is 
a confrontational system. But it is done like that for a 
reason. I think Her Majesty must have a grand vision 
of when all her ancestors formulated this system, Mr. 
Speaker, because the idea is that when you have 
people taking opposing sides on issues, the public 
should get greater clarity on what those issues are 
because you have juxtaposed views. That is why it is 
here. But because we have a system based on this 
dichotomous disposition it does not mean we cannot 
talk in civil ways to address issues. So, if we want 
people to conduct themselves in a much better way in 
how we deal with issues, we need to start at the top 
collectively and do so.  
 Protests are fine. I heard the Attorney General 
say civil disobedience is somehow problematic. Civil 
disobedience is an inherent component of democracy. 
It is an inherent component of democracy. Not a sin-
gle person in this room would disagree with the ac-
tions of Martin Luther King, or maybe Honourable 
Member Sylvan Richards might.  
 
[Inaudible interjection] 
 
Mr. Walton Brown: Right.  

But what was the essence of the Dr. King civil 
rights movement? Civil disobedience to create a bet-
ter society. So, let us not have these false arguments 
about the inherent evils of civil disobedience like we 
do not understand basic politics. Some countries re-
sort to revolution to make change because the de-

mocracy is so flawed or non-existent. We have a de-
mocracy. But when you propose egregious legislation 
that represents an existential threat to people, and 
you know the only route is to protest in ways that are 
dramatic and forceful, then that is the option. And his-
tory will judge the efficacy of those actions.  
 So, Mr. Speaker, I was not intending to speak, 
but when it comes to how we interact, when it comes 
to the minds of the people when they face confronta-
tion or when they face differences of views, we need 
to do better. And we need to start at the top.  

We are elected to lead. It is not just one side 
that leads. We collectively, the legislature, have a 
constitutional role to play in providing leadership to 
this country. When we provide proper leadership, the 
people feel both empowered and know that their in-
terests will be best addressed. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you. Thank you, Honourable 
Member.  
 The Chair will now recognise the Deputy 
Speaker, Suzann Roberts-Holshouser. 
 
Mrs. Suzann Roberts-Holshouser: Thank you, Mr. 
Speaker. 
 Like the Member from constituency 17 who 
just took his seat, I, too, was not intending to speak. 
But I do like hearing him speak, because normally it is 
with logic and common sense— 
 
The Speaker: Are you sure? 
 
Mrs. Suzann Roberts-Holshouser: Yes, for me.  
 
[Laughter] 
 
Mrs. Suzann Roberts-Holshouser: You know, we all 
take different things from different people, and there is 
so much time, like yourself, Mr. Speaker, when we 
have to listen. Where other people can just put their 
mind somewhere else there is a tendency for us to 
actually pay attention and listen. 
 You know, Mr. Speaker, from someone who 
has been in this House on and off or in another place 
since 2003, I can honestly say being in this House is 
not what it used to be. Be that for the better or be it for 
the worst. I am not going to say that change is not 
always something that we are uncomfortable with. 
What I am saying is not necessarily do we have it 
right, right now, because I think for the most part we 
really have to put politics aside and remember why we 
are here.  

Mr. Speaker, the last time I checked we are all 
here to represent the people—not our personal agen-
das. So when I hear individuals attacking the Leader 
of the One Bermuda Alliance saying that is not lead-
ership, I then want to say in the back of my mind well, 
is it leadership really to guide in a negative manner? 
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Is it really leadership to promote, perhaps, one break-
ing the law?  

There is one thing I have to say. I think for 
most of us (and it was also alluded to from the Mem-
ber from constituency 17) . . . we all believe in democ-
racy. We have to believe in democracy. Without it we 
would not be here, Mr. Speaker. But democracy is 
listening to all, absorbing what is being said rationally, 
and then commenting. But, again, listening. Because, 
one, you should not speak without expecting or antici-
pating someone listening.  
 Now, unfortunately, what happens with most 
people (as being part of human nature) is when we 
find ourselves in a defensive mode, we do not listen 
any longer, and we are so busy thinking about how 
can I come back at that, we do not often actually pre-
sent the argument we were trying to present. But I do 
take offence at statements that our Leader is not lead-
ing individuals, because I can point my finger and say, 
well, tit for tat. And, why not? We are politicians for 
goodness sakes. 

Our job is to represent the people and I ap-
preciate the new Member who mentioned that a park 
had not been cleared. I have to be honest and say I 
have been working on getting a park cleared for about 
three years now. So welcome, we can hold hands to-
gether. And I recognise that there are lots of things 
that have to be done and we will always have to con-
tinue to fly the flag. Do not give up. And that is for eve-
ry constituency. Do not give up! Our job is to repre-
sent the people and to do the best job we can and I do 
not honestly believe what I have heard today is the 
best job we can offer. I think we all should take a little 
bit of embarrassment. We should all tap our hands 
and say we should be ashamed of ourselves because 
we are all responsible for each other. 

And it goes both ways. I do not want to hear 
the Leader of the Opposition smiling and sitting back 
and saying, Yes. I want us to work together for good-
ness sake, because that is what the people demand 
of us!  

It is getting extremely annoying . . . Mr. 
Speaker, as a Member who can sit here and say I am 
(or my family members, were) called Mohawks, and 
we were laughed at and we were the ridicule of not 
just members that were of colour . . . but of people 
who were also white. We were the in-between. But do 
you know what? We are a race of people that recog-
nised as together as a community we shall fight and 
succeed. And I implore the Members in this House—
all of us—to work together so we can succeed togeth-
er for the people of Bermuda.  

You say the One Bermuda Alliance have not 
done anything? We have created, although it started 
(kudos to the PLP), it just was not implemented, giving 
back to our societies through community works. I think 
over half a million [dollars] has been given by money 
raised from proceeds from crime. I think, you know, 
we all need to say that is a job well done. And we all 

need to say for our constituency, Can I have a little 
bite of that cherry so that my constituency can see 
some of it? Because I think that is fair.  
 Mr. Speaker, I can also say, I think, what, 16 
cruise ships heading into St. George’s this year . . . 
Well, I am sorry, Mr. Speaker, I cannot tell you how 
many stores will appreciate that. How many individu-
als who have now set up shop? How many new stores 
are in the town of St. George’s.  

Mr. Speaker, that did not happen by luck and 
it did not happen because we were being criticised. It 
happened because we wanted the best for the people 
of Bermuda. Yes, indeed, like my Member who spoke 
prior to the Member before, constituency . . . I think 
she is constituency 30 . . . we need to work together. 
And quite frankly, I do not want to stand here and just 
say that. I have a responsibility. I have a responsibility 
to work. 

So I would like to say for next Friday—and I 
have already heard contrary—I would like to see a 
Member from the opposite side take me by the hand 
and say, Suzann, I will walk through those four or five 
men that have got their arms crossed and won’t let 
you walk. I will walk through there with you. I will get 
you up into the House so you can do the job for all the 
people of Bermuda. I ask any one of you on the oppo-
site side—any one of you—take me by the hand and 
walk me through that crowd. Make me feel comforta-
ble, because, quite frankly, I was not.  

And I am sorry if that offends someone and I 
am sorry if . . . hey, I should not be uncomfortable. I 
am. I was, because that is not my Bermuda. And did I 
shed tears? You better believe, Mr. Speaker, I shed 
tears because like it was not your Bermuda, it was not 
mine either. I cannot live in a fantasy world that be-
lieves that politicians hold hands. 

I remember way back in 2003 a Member who 
now sits in the Opposition was sitting in Government 
. . . I was talking about someone on financial assis-
tance and I was passionate as normally I can be, 
there is that little bit of Portuguese and St. David’s 
Islander . . . what a mix, Mr. Speaker. I was told that 
you cannot take it personally. But we are human. And 
if I knock on someone’s door, am I not to take their 
plight personally? Am I not supposed to carry their 
issues forward? That is personal. I hate to say it, but it 
is.  

So if we do not start treating people, our-
selves, with a little bit more respect, just like the 
Member from constituency 17. Indeed, we cannot ex-
pect it from other people. 
 Mr. Speaker, this is a political year. So, of 
course, it is of no surprise. I mean, this is political 
agenda. This is how it works. But I implore us to work 
together, not for political parties—not for the One 
Bermuda Alliance, not for those Independents or indi-
viduals who were in one party and then decided that 
for their arguments they needed to become Inde-
pendent . . . I glory in their spirit! That is what democ-
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racy is all about. It is not about bringing us down to 
raise each other up.  

And you know what we see often, Mr. Speak-
er, in this House? Oh, the only way I can get higher is 
if I step on them. Is that what we want them to do? Is 
that what we want?  

Do we really want another repeat of Decem-
ber 2nd?  

Do we really want that?  
Well, again, I say before I take my seat, Mr. 

Speaker, hold my hand, someone, and walk me 
through the crowd to get in this door so I can do the 
peoples’ work. And, guess what, the police will not 
have to be there, will they?  

But we rely . . . the people of Bermuda are go-
ing to rely on all of us to get our job done. And do you 
know what? Let us make them proud whether we 
come up in this House and a Bill does not get passed 
or does get passed. The point is, Mr. Speaker, that we 
are allowed to get in this House to actually battle it out 
with each other as professionally as we can—not for 
the sake of politics.  

I wish there was no such thing as the political 
bantering. But, of course, that is par for the course 
and that is what we have to go by. But I hate the fact 
that we spent this time or will continue to spend this 
time sitting in the House when we would much rather 
be with our loved ones, bantering back and forth 
about what a pity it is that the PLP is not the Govern-
ment and the OBA is, and they are doing an awful job. 
But you know the fact of it is—and we are not doing 
an awful job, but that is what they want people to be-
lieve.  

Why are we not talking about how we can do 
things better together?  
 
[Inaudible interjection] 
 
Mrs. Suzann Roberts-Holshouser: An actual fact, I 
would like the Member who is speaking . . . I believe 
he is the Deputy Opposition.  

You see? That is the problem. That is what I 
call disrespect.  

And, Mr. Speaker, yes, I am quite quick on my 
feet. That does bother me just a wee little bit. But I am 
professional. Unlike some others, I take the time to 
listen to those people who are speaking. And if I do 
not like what they are saying, I speak to each other 
just as he is doing right now. I cannot wait until we 
have cameras in this room. I cannot.  

But, Mr. Speaker, let it be said that the One 
Bermuda Alliance will continue to work hard to contin-
ue to make sure that our businesses thrive so individ-
uals have jobs. Yes, indeed, again, our objective is to 
do just what they would want to do. And, quite frankly, 
Mr. Speaker, I believe that whatever political party is 
running they are going to want to do the best they can 
for the people of Bermuda and, quite frankly, what we 
are doing right now is not the best.  

As politicians, we should be doing our work 
for the people of Bermuda and those we represent.  
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member.  
 The Chair will now recognise the Honourable 
and Learned Member from constituency 36, MP Mi-
chael Scott. 
 You have the floor. 
 
Hon. Michael J. Scott: Good evening, Mr. Speaker. 
 
The Speaker: Good evening. 
 
Hon. Michael J. Scott: I am going to begin my obser-
vations by answering the Deputy Speaker of the 
House who is inviting Members of the Opposition to 
bear one another’s burdens tonight.  
 I have to say to the Honourable Deputy 
Speaker, holding her hand, the Honourable Member’s 
hands, in the context of Bermudians who are now in a 
state of protest, and walking with her through the 
gates involves inherent risk. And as an attorney, I 
would advise you that that would not be wise to do. 
And I certainly have to reject your invitation to me to 
do so. It would be unwise. That is the first thing.  
 There are limits to what you can ask the Op-
position, or any man or woman, to do. That would be 
unwise. That would be unwise. All this talk of Kumba-
ya suddenly proceeding from the benches of the Gov-
ernment is really interesting.  
 Mr. Speaker, we are having really an interest-
ing night tonight as we begin the very investigation—
judicial, independent investigation—that the Opposi-
tion called for at the conclusion of that very dark day 
on December 2nd. What we have been met with is si-
lence—unbearable silence—from the Premier on this 
important question that there should be an inquiry into 
the causes and effects of that day. 
 What we have had, too, is an announcement 
from Government House and the new Governor, in his 
role, for a peer review of police officers. Let me stick a 
pin there. I do not know if the Honourable Member Mr. 
Dennis Lister is here . . . On the day— 
 
Hon. Dennis P. Lister: I am here. I am here. 
 
Hon. Michael J. Scott: —so troubling were the 
events that my colleague, the Honourable Member 
from [constituency] 35, Mr. Lister, and I, went to the 
Commissioner of Police. I want to let the people know 
and I want to respect the conversation that I had with 
the Commissioner of Police and his gold team that 
day. But it is important. We are beginning to have an 
inquiry here in this House.  
 The Police Commissioner was in a difficult 
position, and he admitted as much to myself and my 
colleague, Mr. Lister. He did not feel right that he had 
been put into this position to make deployments that 
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December the 2nd that were unpopular and had the 
outcome that it had. And he felt put in a bad position. 
Why? Because of intractability by politicians. It must 
include Members of the Opposition, but, clearly, the 
intractability that we have now heard in evidence in 
this House of the Minister of Finance, in particular, 
refusing to reveal basic privileged-based information 
to us, asked for over and over again by the Leader of 
the Opposition, so that this could have been avoided. 
This is all the Commissioner was saying. This could 
have been avoided and it has now been given in fur-
ther testimonies tonight by Mr. Furbert, the Honoura-
ble Member from constituency 5 or 6. This could have 
been avoided if intractability had been taken out of the 
equation. 

Here is something else that is most telling in 
the inquiry that is going on tonight. To hear the Minis-
ter of [Home Affairs] say what she said tonight that 
brought you to control her . . . to hear what she said 
informs me, and informs everybody who heard her, 
about the level of venom, vigour . . . what is the word? 
. . . the level of intensity that was informing Ministers, 
senior Ministers of this Government, about that day.  

She plainly would have gone back to her col-
leagues and revealed what had been said to her. 
What would have been their response? I rather sus-
pect instead of calm management it was to get them-
selves back into this House come hell or high water. 
Now, that was really a misstep, and I believe it in-
formed what we later saw at just before one o’clock, 
directions coming from no less than the Government 
itself, Get ourselves into this House. There were ridic-
ulous missteps on the part of the Government.  

It is a little speculation, but we are here— 
 
Hon. E. T. (Bob) Richards: Point of order, Mr. 
Speaker. 
 
The Speaker: Yes, Honourable Member. 
 

POINT OF ORDER 
[Misleading] 

 
Hon. E. T. (Bob) Richards: The Honourable Member 
is misleading the House. He has no basis upon which 
to say that the actions were at the order of the Gov-
ernment. No evidence. It is not true, for starters, but 
there is no evidence of it either. 
 
The Speaker: Thank you. Thank you, Minister.  
 
Hon. Michael J. Scott: So, I said I was speculating 
because, Mr. Speaker, as a forensic counsel, you 
hear from the heart what you heard from the mouth. 
You know what is in the heart when you hear what is 
coming from people’s mouths. 

So we have an Attorney General giving advice 
to his colleagues. I do not doubt that there was a di-
versity of views in the Government on December 2nd. 

But now we hear . . . because I did not know that the 
Minister of [Home Affairs] had been called words that 
would have sent her into . . .  of being vigorous and 
upset and obviously hurt. What would have been her 
attitude? I know not. I say I do speculate, but we are 
beginning to hear.  

And I make this point because it absolutely in-
forms the reason why it is a more efficacious call by 
the Opposition for a judicial inquiry. We do not want to 
hear why the police deployments were good or bad 
that day. We want a broader investigation, because 
decisions had to have been taken by Ministers and 
the Government.  

They impacted even, I say with respect, your-
self. You were trying to get your House to sit. It would 
have involved discussions with Government House 
and the Commissioner of Police. No one can per-
suade me today or anytime that there was not a con-
siderable level of discussion at circles way beyond the 
Commissioner’s gold team that day and the Commis-
sioner and the Premier, his Cabinet, Government 
House and, alas, contacting, informing you about what 
is going on. I will never be satisfied that that did not go 
on.  

And to watch the appalling, embarrassing dis-
play, again, of evasiveness and evasion by the Prem-
ier today, again suggests there is something being 
hidden. 
 Let me pause.  

Hidden.  
The Speaker . . . sorry, Mr. Speaker, the 

Premier said to you, Mr. Speaker, this morning and it 
is now on Hansard that he has the telephonic records 
of the day. 

 Pause.  
Mr. Speaker, he said he had them in his pos-

session. So voluminous were they that he needed 
time to assess them. So embarrassing was that.  

Mr. Speaker, here is the point. I made a PATI 
request to Cabinet office for the Speaker’s [sic] rec-
ords. He has them! 
 
Some Hon. Members: Premier, Premier. 
 
Hon. Michael J. Scott: Sorry, sorry. I keep bringing 
you into this! 

For the Premier’s telephonic records.  
I am shocked that the Premier has them and 

is poring over them and I do not have them when I 
wrote for them on 30 days from today’s date, on Jan-
uary the 3rd. So this suggests to me that the Premier 
has his records, and a PATI request has been made 
by the Shadow Minister of Justice for them, and I do 
not have them . . . I ask the question why I do not 
have them. What is in them? I leave it there.  

But that was a revelation in this inquiry today 
that is going on about the events of December 2nd.  
 So I make the point, Mr. Speaker, that we are 
in a trying time, a time of trial when grown men were 
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brought to tears (I learned that today), and here is the 
thing . . . and I take umbrage at being told over and 
over by the Attorney General—with whom I had to 
meet with yourself and the Leader of the Opposition 
on a number of occasions—that I was breaking the 
law by being amongst the people.  

Their assessment of what Opposition Mem-
bers were doing was so coloured through the prism 
through which they were looking from the safety of 
some office over at Global House when they should 
have been there. You heard Mr. Furbert say a police 
officer said to him what he said to him.  

Here is what a police officer said to me as I 
was caught up in the crowd, and I know I was not 
breaking the law. I know I was not breaking the gate. I 
know that when I got to the Hamilton Police Station 
and I heard a transmission on their police radios that 
the Opposition, Mr. Speaker, are inciting the crowds to 
riot, and now I have heard that same narrative come 
from at least two Members of this Government, so I 
now know where it is coming from.  

This ridiculous narrative was portrayed in 
1977 against Dame Lois and all of the Opposition 
then, and it went as far as Government House on De-
cember 2nd so that when the Acting Governor, Ms. 
Ferson, was contacting even our Opposition Leader 
she had this narrative. It was wrong. It was mislead-
ing. And it was insulting. I took my great umbrage of 
this to the Commissioner of Police and I let him know 
that transmission that I heard is passing around a 
false narrative. That was the last thing that I saw any 
Member, or know that any Member of the Opposition 
was doing.  

But this narrative went around, and this weak, 
weak Government were comfortable with it. It gave 
them a comfort. It took the moral hazardness that they 
were living in away from them falsely. Falsely. They 
wanted us to be in that position and the Attorney 
General accused me of it over and over again in 
meetings. I rejected it then, and I reject it now.  
 So I have dealt with the Ministers and the 
Premier’s behaviour, or performance, or lack thereof 
this morning. We call for these records urgently. It is 
on the record of Hansard that he has his. I insist that 
mine be made available, my request be made availa-
ble, so that we can see more that is going on. This 
inquiry cannot be this set up of the Premier of this 
country, the Leader of this country, being silent on this 
December the 2nd and a call from the constitutional 
person in charge of the police, the Governor, calling 
for police peer review by a police inspector and think 
that this will all just be forgotten by Bermudians.  
 You know, maybe they are depending on eve-
rybody to just have short memories and it is only go-
ing to be forgotten. But the record has now been 
made. The record has now been made. This was not 
a good day for us. And it was . . . I come back to it. I 
do not want the force of this to be missed. And I thank 
the Commissioner of Police for it.  

It was avoidable, as the Honourable Member 
Mr. Furbert said, and the intractability of the Minister 
of Finance and whoever else was in league with these 
decisions that led to the fact that privileges of this 
House were being breached by not furnishing to this 
House. That debate went on in your . . . I know that, 
Mr. Speaker, I made my case to you on this and I 
know that you now understand it. The privileges of this 
House and the contempt of this that was committed to 
this House up until these recent revelations and re-
leases and disclosures is what has driven the point of 
the protest, and it could have been avoided.  

And the Commissioner of Police would not 
have had to have called out and deployed those two 
teams that led to people—seniors—being harmed, 
Members of Parliament being harmed. The whole 
thing was a complete meltdown, and it was so inade-
quate and avoidable that it deserves an inquiry. It will 
never make . . . we will commit these errors again if it 
does not have a statement made about all decision-
makers, not just the police. It is disgraceful that it 
should be put on the Police Commissioner and his 
team’s back. They struggle to do what is right by law 
enforcement. 

And I meant to make this point. Mr. Furbert, 
the Honourable Member, had a police officer say to 
him, Get out of the camera’s sight. A police officer 
with whom I had been pushed and lifted into his face 
and I was also aghast at what was happening having 
seen these helmeted policemen. And he said to me, 
Mr. Scott, this is not against you. I respect you. We 
are under orders.  

Now, these were difficult things for police of-
ficers on that day and so it was good that I was out on 
Parliament Street that day. Good; not bad—whatever 
the Attorney General may think or say. I got live and 
direct testimony. I got live and direct observations 
about what was going on in the midst of a very poorly 
deployed policing programme. That is obvious. We do 
not need a police inspector to tell us that. What we do 
need to know is how did we get to this point so that 
the country is informed, the House Members are in-
formed, the Government is informed, that these are 
steps that we ought to avoid in future, lest we have a 
repeat of a 37-year-old anniversary of December the 
2nd—whenever that was, 1970—and in 2016, again, 
being repeated. That is why we have inquiries.  

You need an inquiry that you can trust and a 
judicial run conducted or led by a judge who is in the 
Judiciary and, therefore, independent of the Execu-
tive. This is why we need it. This is why we call for it. 
We should not be shoved off or muffed off with an in-
dependent inspector’s peer review. It is not enough. It 
is not enough. 
 I think those are the matters that I want to 
draw to people’s attention and Member’s attention in 
this Honourable House. The day was one where men 
were brought to tears. Seniors were injured. And it 
deserves an investigation that is independent so that 
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we will assign blame. But the idea is not to assign 
blame—the idea is to prevent, is to inform, to have 
lessons learned. And we will not learn the lessons 
unless we have a Premier who is prepared to be ei-
ther deposed so that he tells us exactly what his role 
was, a Commissioner who tells us what his role was 
and, yes, even the Governor. I do not know whether, 
constitutionally, that office can be deposed. But if they 
were involved, then they should be called on, in the 
interest of this country.  
 So those are my matters, Mr. Speaker. I hope 
I have covered the point that I had. This is not a time 
for me to walk through the gates with the Deputy 
Speaker holding hands against a sea and tide of an-
noyed and angry protestors who have had the view 
that the social contract that they have with the Gov-
ernment of the day has been broken irretrievably—
and, therefore, that is why they are out. Like Mrs. Bar-
bara Brown who thought that her days of doing this 
were over. But when you breach the social contract 
you cause people to come out into the streets. You 
cause . . . that is what stopped slavery. That is what 
stopped civil rights on the Pettus Bridge. These things 
are normal. They are anticipated by any normal gov-
ernment, and governments that ignore them do so at 
their peril. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will recognise the Minister for 
Works and . . . the Minister for Public Works. 
 
Hon. L. Craig Cannonier: Thank you, Mr. Speaker. 
 I will start off by saying that I am hoping that 
through tonight the public do not walk away with the 
impression that the OBA Government was not con-
cerned about the events of December 2nd, and was 
not appalled by what took place. I am also saying this 
to ensure that the Opposition understands that when 
the OBA Government makes decisions, they are mak-
ing those decisions in earnest because it does believe 
that it is making decisions that are best for the coun-
try. 
 Now, on December 2nd, and I will not speak 
too much to it, it was a very dark and sad day for 
Bermuda’s history. I think we all agree with that. I be-
lieve also that lessons have been learned. But I would 
hope that no one in this Honourable Chamber feels 
that they are not responsible for some part in what 
took place on December the 2nd. So that is really an 
appeal to all of us to take a look at what took place, 
yes, investigation . . . and I hear some of these things, 
into what should be done as to the process and the 
decisions and how they were made. But I do want to 
be very clear on something.  

Unfortunately, with that pepper spray happen-
ing . . . that was not the Government who was making 
the decisions for something like that to happen. That 
was just crazy what took place; unbelievable that that 
would even happen. I am hoping that the Opposition 

is not inferring that we were instigating that particular 
situation, or for it to get to that point. I do not want to 
believe that.  
 One of the challenges that I have had in my 
political career is watching as we, as legislators, make 
decisions on behalf of Bermuda. And we have gotten 
into so many of these local skirmishes that we have 
forgotten that the rest of the world is stealing our 
lunch, and that we are threatening the very foundation 
of our economy by some of the local skirmishes that 
we get into as politicians, when the greater and 
grander scheme of things is being lost. And we get 
into this House of Assembly and we start skirmishing 
back and forth and sometimes it even appears to be 
personal. And maybe not intentional . . . and I am giv-
ing the benefit of the doubt there. But I have seen too 
many times as we have deliberated and debated over 
issues that things are said that should not be said. 
And we have heard it all around.  
 So to infer that someone may have said 
something that was worse or of a greater degree of 
wrong than the other is pretty hypocritical, because I 
have heard a lot in a very short period of time—and 
also seen a lot. So we need to get back to the deci-
sions that are going to move Bermuda forward.  

I would encourage anyone from the Opposi-
tion . . . and I know that they have had a great tour of 
WEDCO and some of the good things that are going 
up there, to take a look at some of the work that has 
been done around the Island to help push the Island 
in the direction that we would like for it to go. I would 
encourage the Opposition to take note of the kind of 
contractors and the people who are working out there 
right now. Sometimes I believe that maybe some Op-
position Members believe that we do not believe in 
empowerment of blacks in this country. It could not be 
further from the truth, because I know the conversa-
tions that are being had (that they may not be privy 
to), and I know the skirmishes that we get into within 
ourselves as a Government about empowerment.  

I get a bit bewildered when I hear the Opposi-
tion talking about this here and saying, Well, we need 
to have investigations and inquiries into things, but 
only to get up and to say, Well, a commission of in-
quiry is wrong and it should not be done. I can recall 
when we became the Government in 2012, you know, 
there seemed to be this crowd that was saying, Well, 
you know, the car was not as bad as we thought it 
was be. You know, the paint job looked pretty good. 
But I tell you what, when you opened up the bonnet 
there was no starter in there just to try and get the 
engine going. There were some serious challenges 
that we had to face.  

We do not want to go through the skirmishes 
of the past. It is what it is. The Opposition made deci-
sions that they believed to be in the interests of this 
country. The reality of those decisions that they made 
was that the country was in serious, serious debt and 
there was heavy, large unemployment in this country. 
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And so we came in under the mandate of trying to fix 
this. I can remember many, many times the former 
Honourable Premier Alex Scott saying on budget on 
time in these kinds of things, only for those things not 
to be the fact or to be the case.  

If the Opposition actually believes to say well, 
you know, Let’s do this. Let’s drop the writ. Let’s do 
this now . . . and then to purport or to say, Oh, well, 
the Premier is weak. Or, This Government is weak, 
weak, weak. What that tells me is . . . it really tells me 
a story. That is the kind of Opposition that I want to 
have a fight with, because if they feel that they can 
shout and scream weak, weak, weak, weak . . . then 
let us have it on.  

See a strong man is not going to get up and 
say oh, well, you are weak, weak, weak and take 
cheap shots. If you think he is weak or if you think this 
Government is weak, then do your job and beat us in 
the election. But until that time you are showing your-
self to be weak. No one is listening to that. No one is 
listening to it.  

And I loved the fact that the Opposition was 
like, oh, Well, what is this? Or, What is that? Yeah, 
take note. The election is coming. What are you 
standing on? I want to know what you are standing 
on. I have not heard it. Send me a letter. Send me a 
letter because I can assure you that the many people 
that supported you are still concerned. I mean, De-
cember the 2nd was a classic case. It was the People’s 
Campaign that brought that demonstration about. It 
was not a PLP campaign that brought that demonstra-
tion about. In fact, the People’s Campaign— 
 
[Inaudible interjections and laughter] 
 
Hon. L. Craig Cannonier: The People’s Campaign 
went so far as to say, Now hold on second, are you 
with us or not, PLP?  

I love to hear this here. This is an Opposition 
who is getting up and saying weak, weak, weak. But 
we know what is being said. They seem to believe 
that they know everything that is going on within the 
OBA and I love the laughter . . .  

Rest assured we know also what is going on 
in your camps. Okay? So if you are that strong, I 
would like to see you do what this Government has 
done in the short period of time that it has been Gov-
ernment. It took you three terms to come to the fact 
that you could not get it done. In fact, the first term 
you could have come to the realisation, Oh, well, we 
have certain things to do. Get yourself together. The 
second term you could have simply just said, Okay, 
well, in the second term we are going to start introduc-
ing stuff. And in the third term, Mr. Speaker, they 
could have simply made the changes that were need-
ed. But they were unceremoniously voted out.  

And then I hear, Well you know, about there 
were four votes here and four votes there. No Opposi-
tion has won that many votes in order to win a Gov-

ernment. It was historic! So if you think it was close, 
you can think it was close. But you were handed a 
decided decision. Yes, you will figure it out. And these 
are coming from intelligent Opposition leaders who 
are holding their hands up like, What is he talking 
about? Amnesia.  

So if you are that strong then put your money 
where your mouth is and do what you have to do. 
 
An Hon. Member: Call the election. 
 
Hon. L. Craig Cannonier: That is our option to call 
the election, and the election will be called. The elec-
tion will be called.  

But I hear a weakness on that side. They can 
laugh all they want. They are not as strong as they 
say they are and believe that they are. All I hear is 
opportunists. Opportunists, Mr. Speaker, who will get 
up here and call people weak. Call people weak be-
cause of a march!  

How many marches did they have against 
them? How many protests did they have against 
them? Oh. 
 
[Inaudible interjections] 
 
Hon. L. Craig Cannonier: This Government did not 
pepper spray anyone.  

And here we go again, Mr. Speaker, which, 
Mr. Speaker, is what is was speaking to . . . the higher 
understanding of what was going on. We have Mem-
bers in here who believe that they actually . . . who 
were in the Opposition, were not responsible and had 
some part in December the 2nd. Unbelievable! 
 
The Speaker: All right, all right, Honourable Mem-
bers, Honourable Members, let us, let us, let us— 
 
[Crosstalk]  
 
The Speaker: Honourable Members! It has been 
good. It has been good. Let one Member get up and 
have his say. If you want to get at him, when you get 
your chance to get up, you can have your say and get 
at him. 
 
Hon. L. Craig Cannonier: Thank you, Mr. Speaker. 
 
The Speaker: But let us have it like it was earlier on. 
 
Hon. L. Craig Cannonier: Absolutely.  

Which all points to the point of what I am say-
ing, Mr. Speaker, you know . . . I have said it several 
times before and now with the echoing going on which 
continues to show the disrespect for this House which 
they just talked about earlier about people echoing in 
the backgrounds . . .  
 
[Inaudible interjections] 
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Hon. L. Craig Cannonier: So, Mr. Speaker . . . sorry? 
 
[Inaudible interjections] 
 
Hon. L. Craig Cannonier: Bring it up, bring it up! 
 
The Speaker: Honourable Member . . . you speak to 
the Speaker, that is all. 
 
Hon. L. Craig Cannonier: Thank you, Mr. Speaker, 
yes. 
 
The Speaker: Just concentrate on the Speaker. 
 
Hon. L. Craig Cannonier: Oh yes, thank you, Mr. 
Speaker. 
 Interestingly enough . . . I hope that the public 
is hearing this. I really hope that they are hearing this 
here because it points to the fact of why we are where 
we are today. Why we are where we are today. You 
know, I have head another Honourable Member on 
our side get up and pour her heart out only to have 
laughs come back.  

Just simply listen to what she has to say. 
 

[Inaudible interjection]  
 
Hon. L. Craig Cannonier: Too busy and not interest-
ed. Absolutely, not interested—which is what hap-
pened in 2012 as well. The public was not interested. 
After three terms, not interested in what they had to 
say. And after only four years they believe that the 
general public is not interested.  
 So, we will move into this year which we be-
lieve to be an election year. None of us around this 
table here, especially in the OBA Government right 
now, knows when that election will be called. But to 
talk about and recognise that we continue to get into 
these local skirmishes as we hear, and the childish-
ness that goes on in this House of Assembly is just 
appalling—just appalling! And it is coming from Mem-
bers who you would think would conduct themselves 
in a whole much better way.  

So I relish the opportunity . . . if they think that 
the OBA Government is just going to lay down and 
allow some of what I hear going on to not be an-
swered, is appalling. If they think that many of the 
Members, like myself, black entrepreneurs have for-
gotten how they were lost throughout three terms, I 
can assure you . . . I can assure you that people will 
speak.  

The question is, who will they speak for?  
Who will they speak for? People do not forget 

very quickly. We try to say that they do in Bermuda. 
But they do not. They do not. They do not forget. They 
recognise . . . and, you know, Mr. Speaker, I have 
been responsible for ensuring that there are contracts 
all around within the Ministry of Public Works. And 

one of the things that I am cognisant of is there is 
more to be done as far as empowerment is concerned 
for this country, and there is more that we should be 
doing. And we will continue to do what we believe is 
best for this country going forward. And let the public 
of this country make that decision.  

But to simply be disrespectful and to get up 
and for us to hear weak, weak, weak on this person 
and weak, weak, weak on that person does not cut it 
anymore. It does not cut it anymore. Say something 
with some substance! Say something that makes 
some sense rather than personally attacking some-
body.  

Stand on something. Really stand on some-
thing that makes some sense. And praise where there 
should be some praise, because we have done—I 
know I have—on issues that the PLP has put forward. 
 
[Mr. Walton Brown, Acting Speaker, in the Chair] 
 
Hon. L. Craig Cannonier: So . . . so . . . Acting 
Speaker, it is important as I started out that we not get 
in all these local skirmishes because the rest of the 
world is looking at us and looking for opportunity just 
like us.  

In a world where technology is changing and 
moving very quickly we should be able to make deci-
sions in a relatively swift way, but then also take into 
consideration all people in Bermuda, all sectors and 
categories of Bermuda to empower the country as a 
whole.  

So I hope . . . and we have heard it over and 
over and over that the discussions will get better in 
this House of Assembly only to hear tonight that, yes, 
it has pretty much gotten to a low on both sides. Most 
definitely.  

Not only was December the 2nd a sad day for 
us historically, but I would say that tonight was a sad 
day also . . . sad night, sad night. But if you do not 
take responsibility for yourself and try to refrain from 
some of the silly things that we say in this House of 
Assembly, then you have done nothing to improve the 
situation, and I do not want to hear from you. I do not 
want to hear from you because you are not bringing or 
raising the level of conversation—not raising the level 
of conversation at all. 
 So, again, Mr. Speaker, the local skirmishes 
are hurting us. They are hurting us because others 
are looking for opportunity and we must be fortifying 
this economy so that people can get back to work and 
this country can be the diamond that it has been in the 
past. But the local politics, I can assure you, has got-
ten muddied and rather than us looking up to where 
we should be going, we are down in the mud having 
skirmishes. What a sad, sad time.  

What the people of this country want to hear 
is reason—not accusations. They want to hear good 
reasoning. And they are not hearing the good reason-
ing. If the Opposition feels that they are putting some 
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good reasoning forward, then let the country vote on 
that. So, let’s get it on.  

Let’s get it on. Since you believe you are in a 
good position, then let’s get it on. But I can assure you 
it is not the case with the Opposition. No matter what 
face they are putting on right now, it is not that way. 
Just like they said we have to get our act together, 
they have to get their act together because the public 
will speak. And if they think that the public is not look-
ing at them and how they respond to things and how 
they act to things . . . my goodness. The Opposition 
once again has forgotten that the people of this coun-
try are important. 
 Thank you, Mr. Speaker. 
 
The Acting Speaker: Thank you, Honourable Mem-
ber. Does anyone else wish . . .  
 
[Gavel] 
 
[At 10:58 pm, the House adjourned until 10:00 am, 
Friday, 10 February 2017.]  
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