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Sitting Number 10 of the 2015/16 Session 

 
 

 
[Hon. K. H. Randolph Horton, Speaker, in the Chair] 
 

PRAYERS 
 
[Prayers read by Hon. K. H. Randolph Horton, 
Speaker] 
 
[Pause] 
 

CONFIRMATION OF MINUTES 
19 February 2016 

 
The Speaker: Members, you would have received the 
Minutes of the 19th of February, which are to be con-
firmed if there are no objections. 
 There are no objections, so the Minutes of 
19th of February are confirmed. 
 
[Minutes of 19 February 2016 confirmed.] 
 
The Speaker: The Minutes for February 26th are de-
ferred. 
 

MESSAGES FROM THE GOVERNOR 
 
The Speaker: There are none. 
 

ANNOUNCEMENTS BY THE SPEAKER 
OR MEMBER PRESIDING 

 
APOLOGIES 

 
The Speaker: Yes, Honourable Members, just that 
the same two MPs, MP Weeks and Junior Minister 
Scott are still out. 
 

MESSAGES FROM THE SENATE 
 
The Speaker: There are none. 
 

PAPERS AND OTHER  
COMMUNICATIONS TO THE HOUSE 

 
The Speaker: Yes. The Chair will recognise the Min-
ister of Community and Sport, Minister Patricia 
Gordon-Pamplin. 
 

Hon. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker, and good morning, colleagues. 
 
The Speaker: Good morning. 
 

CIVIL UNION ACT 2016 
 
Hon. Patricia J. Gordon-Pamplin: Mr. Speaker, I 
have the honour to attach and submit for the informa-
tion of the Honourable House of Assembly a draft 
consultation Bill entitled the Civil Union Act 2016. 
 
The Speaker: All right. Thank you. Thank you, Minis-
ter. 
 

PETITIONS 
 
The Speaker: There are none. 
 

STATEMENTS BY MINISTERS  
AND JUNIOR MINISTERS 

 
The Speaker: Yes. The Chair will recognise the Hon-
ourable Minister. Patricia Gordon-Pamplin, you have 
the floor. 
 
Hon. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker, and good morning again. 
 
The Speaker: Good morning, good morning. 
 

SAME-SEX MARRIAGE AND CIVIL UNIONS 
 
Hon. Patricia J. Gordon-Pamplin: This morning, I 
am tabling a draft consultation copy of the Civil Union 
Act 2016. Two weeks ago, I also tabled the Bill enti-
tled the Matrimonial Causes Amendment Act 2016. In 
essence, Mr. Speaker, the Matrimonial Causes 
Amendment Act 2016 seeks to confirm that, notwith-
standing the Human Rights Act 1981, marriage re-
mains exclusively a relationship between a man and a 
woman. 
 The consultation draft Civil Union Act 2016, 
Mr. Speaker, seeks to make provision for the formali-
sation and registration of a relationship between 
same-sex couples to be known as a “civil union.” 
 Mr. Speaker, I think it is important to highlight 
the Government’s process regarding this important 
matter. Mr. Speaker, from the receipt of a petition in 

http://parliament.bm/uploadedFiles/Content/Home/Civil%20Union%20Bill%202016%20-%20Consultation%20Draft%2029Feb2016.pdf
http://parliament.bm/uploadedFiles/Content/Home/Civil%20Union%20Bill%202016%20-%20Consultation%20Draft%2029Feb2016.pdf
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May of 2015, this Government committed to hearing 
all sides of the issue relating to same-sex marriage 
and civil unions. We have taken great care and sensi-
tivity to consult the people of Bermuda and to provide 
them with a forum in which to share their views. 
 Mr. Speaker, late last year and up until re-
cently, just two weeks ago, in fact, the Government 
held a series of information sessions to share with the 
public our extensive research regarding other jurisdic-
tions’ approach to same-sex marriage and civil un-
ions. Mr. Speaker, we also used the opportunity in 
each of those public sessions to provide an overview 
and clarity about our international legal obligations 
arising under the European Convention on Human 
Rights. 
 Mr. Speaker, since our meetings last October 
and subsequent meetings two weeks ago, there have 
been some passionate, vocal and even heart-
wrenching views, opinions and experiences ex-
pressed by members of the public and local advocacy 
groups for and against same-sex marriage and civil 
unions. Mr. Speaker, also added into this mix is a sig-
nificant legal ruling which has looming human rights 
implications and, as such, this Government has had to 
look at this matter with more urgency. 
 Mr. Speaker, I am referring to the Supreme 
Court ruling regarding the Bermuda Bred Company v. 
The Minister of Home Affairs and The Attorney Gen-
eral. The ruling issued by the Supreme Court on the 
27th of November 2015, in favour of the Bermuda Bred 
Company, means that the non-Bermudian same-sex 
partners of Bermudians who are in permanent rela-
tionships are entitled to live and work in Bermuda free 
of immigration control. Mr. Speaker, the Chief Jus-
tice’s declaration in the Bermuda Bred case comes 
into effect today, the 29th of February 2016. 

Mr. Speaker, as I mentioned earlier, before 
any decision was taken as a Government, it was nec-
essary to take the steps to extensively research how 
various jurisdictions have sought to approach and 
reconcile this matter. We committed to sharing this 
information with our people, and we have genuinely 
sought to hear from all sectors of the community on 
this issue and incorporate their views as we take the 
next step. 

Mr. Speaker, I appreciate that, as it relates to 
same-sex marriage and civil unions, the decisions are 
complex and difficult for many in our community. Mr. 
Speaker, we have had some Members of this Hon-
ourable House in conversation indicate that, while 
they might support equality for same-sex couples, 
they would not support this Bill, as the politics are too 
thorny. We have had others, Mr. Speaker, indicate 
that they do not support equality for same-sex cou-
ples, and others still who support full equality. 

Nevertheless, Mr. Speaker, a government has 
an obligation to address issues within our community. 
And due to the significant court ruling and the need for 
action, we have chosen to table this consultative Bill 

while further consideration is given to feedback from 
our colleagues and the public at large. 

It is important that matters relating to our re-
quirements to provide a framework to ensure right to 
family life, as laid down by the courts, is evidenced by 
our actions and can show the courts that we are look-
ing for the best way to move forward. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you. Thank you, Minister. 
 

REPORTS OF COMMITTEES 
 
The Speaker: There are no reports. 
 

QUESTION PERIOD 
 
The Speaker: We now move on to the Question Pe-
riod. 
 
[Pause] 
 
The Speaker: All right. Thank you, Honourable Mem-
bers. We now move into the Question Period, and the 
Chair is first going to recognise MP Walton Brown. 
 
Mr. Walton Brown: Thank you, Mr. Speaker, and 
good morning, colleagues. 
 
The Speaker: Good morning. 
 

QUESTION 1: SAME-SEX MARRIAGE AND CIVIL 
UNIONS 

 
Mr. Walton Brown: Mr. Speaker, I wonder if the Hon-
ourable Minister can answer this question: In light of 
the Government’s seeming embrace of obligations 
passed on to Bermuda through the European Conven-
tion of Human Rights, I am just wondering to what 
extent that convention has determined Government’s 
position on this particular issue of civil unions and 
same-sex marriage. 
 
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: Yes, Mr. Speaker. 
 Thank you for the question, Honourable 
Member. The Government, obviously, has considered 
first and foremost the decision that has come down 
from the court, and has augmented that information 
with the requirements of the European Convention on 
Human Rights. 
 
The Speaker: Okay. MP Brown, again. 
 
Mr. Walton Brown: Yes. 
 
The Speaker: Supplementary? 
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SUPPLEMENTARY 
 
Mr. Walton Brown: Yes, supplementary.  
 In not making direct reference to those obliga-
tions enshrined in the European Convention, is the 
Government not concerned that as they posit with re-
spect to immigration, they might be out of step with 
international best practices and standards? 
 
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: I do not believe 
that we are necessarily out of step. But I think the in-
tent is to table the Civil Union Bill for consultation, as 
we are doing today, so that Members and the public 
can have an indication as to what has been included 
therein so that we can have the discussions. And if we 
are proven to be different, then obviously, we have to 
address it. But this is still in the consultative stage. 
 
The Speaker: Thank you. 
 The Chair will recognise the Honourable 
Member from constituency 15. MP Roban, you have 
the floor. 
 
Mr. Walter H. Roban: Thank you, Mr. Speaker. Sup-
plementary to the answer. 
 
The Speaker: Yes. Yes. 
 

SUPPLEMENTARY 
 
Mr. Walter H. Roban: Can the Minister perhaps be 
clearer as to which specific convention of the Euro-
pean Convention they are citing, as well as the local 
case that is being used specifically to rely on the 
move to bring about these proposals? 
 
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: The specific case, 
the precedent case, has been the Oliari and Others v. 
Italy decision that was put down by the European 
courts, which effectively says that a country has an 
obligation to provide a framework within which same-
sex couples have a right to family life. So that, cou-
pled with the recent case which I mentioned in my 
Statement, the case of Bermuda Bred v. The Minister 
of Home Affairs and The Attorney General, combined, 
have given us the impetus to be able to pursue this 
particular law. 
 
The Speaker: Thank you. 
 Yes, MP Roban, a follow-up? 
 

SUPPLEMENTARY 
 
Mr. Walter H. Roban: The Minister also made refer-
ence to a local case, did you? Or was it just the Oliari? 

 
Hon. Patricia J. Gordon-Pamplin: Bermuda Bred. 
 
The Speaker: Yes, she mentioned Bermuda Bred. 
 
Mr. Walter H. Roban: I'm sorry. Okay. Thank you. 
 
The Speaker: The Chair will recognise the Honour-
able Member from constituency 6. 
 
Hon. Wayne L. Furbert: Supplementary? 
 
The Speaker: Yes. 
 

SUPPLEMENTARIES 
 
Hon. Wayne L. Furbert: Would the Minister agree 
that it had nothing to do with the European Conven-
tion, but it had to do with a case that you quoted? Be-
cause you mentioned that it had come into practice 
with the European Convention, which it was not. It had 
to do with a case you were talking about. 
 
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: I just responded 
that this had to do with both of the instances that had 
to be considered. 
 
The Speaker: Yes, follow-up? 
 
Hon. Wayne L. Furbert: Then a follow-up to my hon-
ourable colleague here. What part of the European 
Convention are you quoting then? Because it had 
nothing to do with— 
 
The Speaker: I think that was— 
 
Hon. Wayne L. Furbert: It had to do with a case, not 
the European Convention. 
 
An Hon. Member: You can argue forever. 
 
Hon. Wayne L. Furbert: The Honourable Minister 
refers to the European Convention. 
 
The Speaker: Yes. 
 
Hon. Wayne L. Furbert: And my colleague asked 
about, which article is she referring to? It had nothing 
to do with the European Convention; it had to do with 
a case. So I am asking, what article is the Minister 
quoting? 
 
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: I understand the 
question. I will have to get the specific reference to the 
article, which I would ask my Honourable Attorney 
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General to provide you with. He is not here at the 
moment, but he will. 
 
The Speaker: Thank you, Minister. 
 The Chair will recognise the Learned Member 
from constituency 34. Your supplementary? 
 
Ms. Kim N. Wilson: I have a supplementary, yes, 
please. 
 
The Speaker: Yes. 
 

SUPPLEMENTARIES 
 
Ms. Kim N. Wilson: With respect to this, would the 
Honourable Minister indicate . . . Her reference was to 
the Oliari case, and she also confirmed that in that 
Oliari case, the justices indicated that all jurisdictions 
have a margin of appreciation, and as such that they 
need to address the matter by virtue of the public in-
terest and public input. 
 
The Speaker: Yes, Honourable Member. 
 
Hon. Patricia J. Gordon-Pamplin: Thank you.  
 It is for that purpose that we have tabled the 
Bill. And it is still here for wide consultation. This is not 
a Bill that is being taken up; it is here for information 
and further consultation. 
 
Ms. Kim N. Wilson: Second supplemental? 
 
The Speaker: Yes. 
 
Ms. Kim N. Wilson: Thank you.  
 And then, would then would the Minister con-
firm, based on the Oliari case, and in particular the 
provisions concerning margin of appreciation, given 
the sensitivity of this matter with respect to this juris-
diction, would she confirm that the Government will 
look at addressing this and receiving public input by 
way of referendum? 
 
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: The Government 
will consider all matters concerning this and will move 
appropriately as we see fit. 
 
The Speaker: Thank you, Minister. 
 The Chair will recognise the Honourable 
Member from constituency number 18. MP Burt, you 
have a supplementary? 
 

SUPPLEMENTARIES 
 
Mr. E. David Burt: A supplementary, Mr. Speaker. 
Thank you very much, Mr. Speaker. 

Mr. Speaker, during the town hall or the con-
sultation that the Government has attempted to have 
thus far on this issue, it has been mentioned that, dur-
ing this entire case, there is the Bermuda Bred case, 
but there is also the initial case which brought this on, 
which was [A. B. v. Director of Child and Family Ser-
vices and Attorney General] in dealing with the adop-
tion case. 

The first one, the question that I have is, will 
the Minister admit that her Government during that 
time, for the entire year, did not seek to establish the 
margin of appreciation inside of this jurisdiction in 
dealing with this particular matter? 
 
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: I do not agree 
with that. 
 
The Speaker: MP Burt. 
 
Mr. E. David Burt: Thank you very much, Mr. 
Speaker. I would then ask a supplementary. 
 Can the Minister, seeing that she says she 
does not agree, explain the steps that were taken by 
her Government from the time that the judgment was 
laid down by Justice Hellman last year in February up 
until the point of the Bermuda Bred case insofar as 
establishing the margin of appreciation inside of the 
Bermudian community? 
 
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: We held many 
consultative meetings, both with the clergy, with peo-
ple interested in the issue, people against the issue. 
We have also included open town hall meetings. And 
we also opened a website, which enabled people to 
give contributions to that website to give their con-
cerns and the interest that they had in the matter. 
 
The Speaker: Thank you. 
 The Chair will now recognise the . . . No, you 
have had your supplementaries already. You have 
had two supplementaries. 
 The Chair will recognise MP Foggo. 
 

QUESTION 1: SAME-SEX MARRIAGE AND CIVIL 
UNIONS 

 
Ms. Lovitta F. Foggo: Yes, thank you, Mr. Speaker. 
 Could the Honourable Minister please under-
take to give us the dates of when she held those con-
sultations that she just spoke of? Thank you, Mr. 
Speaker. 
 
The Speaker: Minister. 
Hon. Patricia J. Gordon-Pamplin: I can give you the 
public consultations, and I will have to refer to my di-
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ary respecting the actual private meetings that were 
held. 
 
The Speaker: Thank you. 
 The Chair will now recognise MP Furbert. You 
have a supplementary again? 
 
Hon. Wayne L. Furbert: A question. I have a ques-
tion. 
 
The Speaker: Yes. 
 

QUESTION 1: SAME-SEX MARRIAGE AND CIVIL 
UNIONS 

 
Hon. Wayne L. Furbert: Mr. Speaker, would the 
Honourable Minister agree that by the Government 
passing the legislation in 2013 has caused this whole 
debacle within our system as far as the [Justice] Hell-
man case and the Bred case? 
 
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: I am sorry. If the 
Honourable Member could repeat the question. 
 
The Speaker: Yes. Could you repeat that question? 
 
Hon. Wayne L. Furbert: Would the Honourable Min-
ister agree that by the Government passing the legis-
lation in 2013, two words and a comma, it started this 
whole issue regarding the [Justice] Hellman case and 
the Bred case? 
 
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: Conceivably, but I 
cannot guarantee it. 
 
The Speaker: Thank you. 
 The Chair will recognise . . . Do you have a 
supplementary to MP Foggo’s question? 
 

SUPPLEMENTARY 
 
Ms. Kim N. Wilson: Yes, thank you. Thank you, Mr. 
Speaker. 
 Would the Honourable Minister also indicate 
that, by virtue of the Government’s failure to even ap-
peal this case, the [Justice] Hellman case, that it left a 
lot of ambiguity within the law, as well as it presents 
the position that we find here today, by virtue of the 
fact that the Government did not appeal the case with 
respect to the [Justice] Hellman case for more clarity? 
 
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. 

 Mr. Speaker, let me just say that I am really 
thrilled to hear Members so interested and concerned 
when they have been out, and the bird has had their 
tongues, leading up to this point in time. 
 But in response to the Honourable Member’s 
question— 
 
[Inaudible interjections] 
 
Hon. Patricia J. Gordon-Pamplin: In response to the 
Honourable Member’s question, let me say that— 
 
The Speaker: Just a minute. I cannot hear you, Hon-
ourable Minister. 
 This is a matter that is important. And I think 
that Members should listen. So I think it is important 
for us to be attentive to what is being said. It is impor-
tant and it is also helpful to me if Members are atten-
tive. Thank you. 
 Minister. 
 
Hon. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. 
 In response to the Honourable Member’s 
question, let me say that I am not an attorney. How-
ever, through discussions with respect to whether an 
appeal ought to have been launched on those prior 
decisions, it was determined that any grounds of ap-
peal would fail, and that we would be throwing good 
money after bad if making an appeal, knowing that it 
would fail. That was my understanding. I am not a 
lawyer, so I am afraid I cannot speak any more pro-
fessionally towards that. 
 
The Speaker: Thank you, Minister. 
 The Chair will now recognise the Leader of 
the Opposition, Honourable Marc Bean, who has a 
question. 
 
Hon. Marc A. R. Bean: Good morning, Mr. Speaker. 
 
The Speaker: Good morning. 
 

QUESTION 1: SAME-SEX MARRIAGE AND CIVIL 
UNIONS 

 
Hon. Marc A. R. Bean: Mr. Speaker, I would like to 
ask the Honourable Minister, based on previous ex-
perience (when we can remember), we are discussing 
the Human Rights Amendment. And the argument 
was that that will lead to claims for same-sex mar-
riage, and it was denied.  
 Does the Minister consider this draft Civil Un-
ion Act as providing an opportunity for future claims by 
proponents of same-sex marriage for same-sex mar-
riage, being that civil unions will seem to be the next 
logical step after two words and a comma? 
 
The Speaker: The Chair will recognise the Minister. 
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Hon. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker, and I appreciate that question because the 
Honourable Member would be aware that we tabled 
two weeks ago (to which I have made reference in my 
Statement) the Bill entitled the amendment to the Mat-
rimonial Causes Act, which seeks to confirm that mar-
riage remains exclusively a relationship between a 
man and a woman. 
 So that has been solidified by the tabling of 
that particular Bill, Mr. Speaker, which is yet to be de-
bated. And we will proceed with that appropriately. 
 With that said, this Government indicated, by 
way of the two words and a comma, as that Honour-
able Member asked, that this would not lead to same-
sex marriage. And this amendment to the Matrimonial 
Causes Act is to solidify that position, which was not 
made at that time two years ago. And I think that this 
rectifies that situation. 
 With respect to what will happen in the future, 
clearly, if the legislation now provides for restrictions 
as it presently does, we cannot say what a future gov-
ernment would be willing to do if it wanted to change 
legislation. But we have said that this Government has 
made that commitment to the people of Bermuda, and 
we have evidenced it by the amendment that we are 
attempting to put down. 
 
The Speaker: Thank you, Minister. 
 
Hon. Marc A. R. Bean: Supplementary. 
 
The Speaker: Yes. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Speaker. 
Supplementary for the Honourable Minister. 
 
The Speaker: Yes. 
 

SUPPLEMENTARY 
 
Hon. Marc A. R. Bean: The Honourable Minister will 
know that just a few days ago, her own appointed 
Human Rights Commission had made a public state-
ment and have circulated the same in a letter to all 
Members of the Legislature, making it clear that they 
will seek, at some point, to challenge the Matrimonial 
Causes Amendment Act on the grounds that it is out-
side of the review, or discriminatory in terms of human 
rights. 
 Now, if the Minister’s own appointed Human 
Rights Commission has publicly stated something 
contrary to what the Minister is putting on the table 
today, how can she guarantee, Mr. Speaker, that this 
would not be challenged in the future, if not by others, 
but by those whom she has appointed? 
 
The Speaker: Minister. 

Hon. Patricia J. Gordon-Pamplin: Mr. Speaker, in 
life, there are no guarantees. I cannot guarantee that 
this situation will not be challenged. And I believe that 
the purpose of our having a legal system and con-
struct is to provide anybody who is aggrieved by legis-
lation that is proposed, legislation that is passed, Bills 
that might come to this Honourable House, if they are 
deemed to be ultra vires, anything, then people have 
the opportunity to challenge such in the courts. 
 I cannot say what people will do or whether 
they will or whether they will not. I am afraid I do not 
know. I am not a mind reader in that regard. 
 
The Speaker: Thank you. Thank you, Minister. 
 The Chair will now recognise the Honourable 
Member from constituency 18. You have a supple-
mentary? 
 

SUPPLEMENTARY 
 
Mr. E. David Burt: I have a supplementary, if I may, 
Mr. Speaker. 
 Mr. Speaker, in the Minister’s answer just 
now, she said that there are no guarantees that can 
be given. Would the Minister at least, I guess, admit 
that her Government told this House that the amend-
ments to the Human Rights Act would not lead to any 
claims such as have arisen in this case? And that ad-
vice was given to this Parliament when we were de-
bating the Human Rights Act. Can she at least admit 
that fact? 
 
Hon. Patricia J. Gordon-Pamplin: I stated, Mr. 
Speaker, that at the time that two words and a comma 
were debated in this Honourable House, the then-
Minister of Community, Culture and Sport and the 
then-Premier committed that this would not lead to 
same-sex marriage. And as a result of that commit-
ment, there ought to have been, in my estimation, leg-
islation to support that at that time, which was not 
done. 
 Hence, we have tabled two weeks ago legisla-
tion that supports that position, and it will be debated 
at the appropriate time. 
 
The Speaker: All right. Thank you. 
 
Hon. Marc A. R. Bean: Supplementary. 
 
The Speaker: Supplementary, yes. 
 

SUPPLEMENTARY 
 
Hon. Marc A. R. Bean: Thank you, Mr. Speaker. 
 The Minister’s last response just reminded 
this Honourable Chamber that it was the former Attor-
ney General who, in fact, made the position of the 
Government at that time abundantly clear, that there 
would be no steps taken towards same-sex marriage. 
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 Would the Minister not consider it to be . . . (I 
do now know the right parliamentary term.) But now 
that the former Attorney General is also the lead 
counsel in driving forward same-sex marriage, is there 
a conflict, Mr. Speaker? Does the Minister consider 
that to be a conflict in terms of the Government’s 
overall position, when you have the former Attorney 
General say one thing, but then in the private sector 
end up doing the complete opposite? 
 
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: Mr. Speaker, I 
think that the position that was taken by this Govern-
ment at the time of the debate and the tabling of the 
previous Act to which we have now been referring has 
been consistent. We said at that time it would not lead 
to same-sex marriage. We have now tabled an 
amendment to the Act in which marriage has been 
defined. And we are solidifying that by virtue of the 
amendment that we are putting forward now. And I am 
afraid I cannot speak to how people deal with their 
private businesses in terms of their representation.  
 
The Speaker: Thank you. Thank you, Honourable 
Minister. 
 The Chair— 
 

SUPPLEMENTARY 
 
Hon. Wayne L. Furbert: Supplementary. 

And I just want to make sure to clarify. I am 
not sure if I heard it. But can the Honourable Minister 
confirm that by not accepting the amendment at that 
time it was a mistake by the Government? 
 
Hon. Patricia J. Gordon-Pamplin: By not accepting 
the amendment? 
 
Hon. Wayne L. Furbert: Accepting the amendment 
way back in 2013 was a mistake by the Government 
at that time? 
 
Hon. Patricia J. Gordon-Pamplin: If you mean the 
Human Rights Act Amendment? I do not believe it 
was a mistake, no. 
 
Hon. Wayne L. Furbert: You do now? 
 
Hon. Patricia J. Gordon-Pamplin: No, I do not. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will now recognise again the 
Leader of the Opposition. This is your second ques-
tion. Yes?  
 

QUESTION 2: SAME-SEX MARRIAGE AND CIVIL 
UNIONS 

 

Hon. Marc A. R. Bean: Thank you, Mr. Speaker. 
 On the second page, the Honourable Minister 
referred to the Supreme Court ruling between Ber-
muda Bred Company and the Minister of Home Affairs 
and the Attorney General. In the next paragraph, she 
cites the ruling that says that “non-Bermudian same-
sex partners of Bermudians who are in permanent 
relationships are entitled to live and work in Bermuda 
free of immigration control.”  
 Notwithstanding the ruling of the Chief Jus-
tice, from a legislative and policy perspective, and 
immigration control perspective, can the Minister ex-
plain how we determine who is in a permanent rela-
tionship? 
 
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. 
 Mr. Speaker, I do not want to tread on the feet 
of another Ministry, but in my understanding I can give 
it to you as best I understand. And that is that there 
are a set of regulations which are used to determine 
whether two people are in a permanent relationship, 
one of which might be if a same-sex couple were mar-
ried outside of the jurisdiction, which would somehow 
signify that this relationship is permanent. There may 
be other considerations, but I would like to defer that 
response. I am happy to bring it to the House of As-
sembly, but I do not wish to misspeak. 
 
The Speaker: Thank you, Honourable Minister. 
 The Chair will recognise the Honourable 
Member from constituency 3, MP Lovitta Foggo. You 
have a supplementary? 
 

SUPPLEMENTARY 
 
Ms. Lovitta F. Foggo: Yes, Mr. Speaker. 
 Based on the rulings regarding same-sex 
couples, when you look at heterosexual couples who 
are in long-term relationships, what is going to be in 
place regarding them? Because one would think that if 
this is only going to apply to same-sex couples, then it 
is setting up a prejudicial situation. Because hetero-
sexual couples may somehow be hampered. 
 And on top of that, you can even look at it in 
terms of polygamous relationships. What happens 
then if you have a situation where one person is mar-
ried to, let us say, seven different people? What is 
going to happen in a situation like that? 
 
An Hon. Member: What? They are illegal. 
 
Ms. Lovitta F. Foggo: Not in Bermuda. 
 
[Inaudible interjections] 
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Hon. Patricia J. Gordon-Pamplin: Mr. Speaker, po-
lygamy is not— 
 
The Speaker: Hold on. 

Honourable Members, Honourable Members. 
I need to hear what is being said. I need to hear every 
word. Thank you. 
 
Hon. Patricia J. Gordon-Pamplin: Mr. Speaker, po-
lygamous relationships are not enshrined in Bermuda 
law. So therefore, they are not legal. In addition to 
which, heterosexual couples, notwithstanding the 
Honourable Member suggesting that it might lead to a 
further discriminatory claim, at least heterosexual 
couples can get married, whereas same-sex couples 
cannot. 
 
The Speaker: Thank you.  
 
[Inaudible interjection] 
 
The Speaker: Honourable Member! 
 
Ms. Kim N. Wilson: Thank you. The Minister just— 
 
The Speaker: The Chair will recognise the Honour-
able Member from constituency 34. You have a sup-
plementary? 
 
Ms. Kim N. Wilson: (Sorry.) Supplementary, yes. 
 
The Speaker: Yes. 
 

SUPPLEMENTARIES 
 
Ms. Kim N. Wilson: The Minister in her statement just 
indicated that polygamous relationships or polyga-
mous marriages are not recognised in Bermuda law. 
Nor are marriages of same-sex [couples]. So again, 
back to the original question: What processes will be 
place by the department to determine what is a per-
manent relationship? The Minister indicated in her 
answer that it would be if they were married outside of 
Bermuda. It is not recognised in law in Bermuda. So 
again, what would be the determining factor as to 
what classifies as a permanent relationship? 
 
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: I answered in the 
previous question. I answered that this would be one 
method by which couples can show that their relation-
ship is permanent. There may be others that will come 
under the ambit of the Department of Home Affairs. 
And I am afraid I do not know what all of those con-
siderations are. I did commit to finding out and to 
bringing that response to the House. 
 
The Speaker: Thank you. Thank you, Minister. 

[Inaudible interjections] 
 
The Speaker: Honourable Members, we have ques-
tion period!  
 
[Pause] 
 
The Speaker: The Chair will recognise the Honour-
able Member from constituency 34. The Learned 
Member, MP Kim Wilson, you have the floor. 
 
Ms. Kim N. Wilson: Thank you very much, Mr. 
Speaker. Just for clarity, it is a supplemental. 
 
The Speaker: Supplementary? All right. 
 
Ms. Kim N. Wilson: Yes. Just perhaps for the edifica-
tion of all to the question. 
 
The Speaker: Go ahead. 
 
Ms. Kim N. Wilson: We have just heard the Honour-
able Minister indicate that polygamy is not recognised 
in law in Bermuda. So, therefore, there would be no 
issues concerning the question that was raised by the 
Honourable Member from constituency 3. However, in 
the next breath, we heard the Honourable Minister 
indicate that, in order for the determination of what is 
a permanent relationship, one method would be 
whether or not the parties were married. Well, we 
know in Bermuda that same-sex marriage is not legal. 
It has not been acknowledged in Bermuda, which is 
also in line and akin to polygamy. 
 So I ask again, what will the department de-
termine as to what a permanent relationship is? 
Unless, of course, the Minister is indicating in this 
House that they will rely on unlawful means. 
 
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: No, that is not 
what I am saying, Mr. Speaker. I do not know how the 
Honourable Member can deduce that same-sex mar-
riage is akin to polygamy. All I can say is that that is a 
different legal construct than that which I understand. 
 But let me say that the purpose of tabling the 
Civil Union Bill will enable that segment of the com-
munity to be recognised within whatever rights and 
privileges that they would be entitled to have should 
such a Bill be able to pass through in legislation. I 
cannot speak to whether it will, whether it will not, Mr. 
Speaker. This is something that is still at a consulta-
tive stage. And we have to go through this process to 
ensure that all eventualities are considered. 
 
The Speaker: All right. Thank you. Thank you, Hon-
ourable Member. 
 The Leader of the Opposition. 
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Hon. Marc A. R. Bean: Yes. Thank you, Mr. Speaker. 
One more question just for the record. 
 
The Speaker: Yes. 
 

QUESTION 3: SAME-SEX MARRIAGE AND CIVIL 
UNIONS 

 
Hon. Marc A. R. Bean: The Honourable Minister said 
that in the first phase, from receipt of a petition in May 
of 2015, this Government committed to hearing all 
sides of the issues. Mr. Speaker, you would note that 
that is not the first petition that has been generated by 
the citizens of this country during the tenure of the 
One Bermuda Alliance. There have been multiple peti-
tions—i.e., Lamb Foggo Clinic, and others. 
 Can the Minister explain, what is the differ-
ence between those petitions, which caused no re-
sponse by the Government, and this petition, which 
has caused these actions by the Government? 
 
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: I think it is impor-
tant to put this in the context, Mr. Speaker, that when 
this Minister has received any petition or any informa-
tion, I have acted upon it. I have taken information to 
my Cabinet colleagues, and I have acted upon it.  
 I cannot speak to how other matters may have 
been dealt with. But I have dealt with this particular 
matter in the manner in which I deemed to be most 
appropriate. 
 
The Speaker: Thank you, Minister. 
 Yes, MP Wilson, you have a question? 
 
Ms. Kim N. Wilson: A question. 
 
The Speaker: Yes. 
 
Ms. Kim N. Wilson: Thank you. 
 
Ms. Kim N. Wilson: The Member from [constitu-
ency] 34. 
 

QUESTION 1: SAME-SEX MARRIAGE AND CIVIL 
UNIONS 

 
Ms. Kim N. Wilson: Thank you, Mr. Speaker. 
 Bearing in mind that the Oliari case, to which 
the Honourable Minister has cited, speaks of the im-
portance of a margin of appreciation insofar as ad-
dressing the issues of the jurisdiction, and bearing in 
mind that the majority of the 22 countries that have 
legalised same-sex marriage, both of those matters 
have come as a result of public involvement by means 
of a referendum, would the Honourable Minister con-
firm to this House that they are committed to abiding 
by the Oliari case as it relates to margin of apprecia-

tion and the precedent set in other jurisdictions, like 
jurisdictions, by allowing the people to make the de-
termination as to the way forward concerning civil un-
ions, by issuing a referendum? 
 
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: I think I have re-
sponded to that question, that the margin of apprecia-
tion as identified in the Oliari case is one that perhaps 
could have been adopted by the community at the 
time that two words and a comma were debated. That 
was a margin of appreciation that could have been 
determined at that point in time. 
 Subsequent to that, I have made every effort 
to determine the margin of appreciation by having 
very open forums in which people were able to ex-
press their concerns and their fears. I have opened 
websites so that people can give submissions. And I 
have taken every single one of those submissions, Mr. 
Speaker, evaluated them, read through every single 
one, evaluated them, categorised them, and been 
able to come with a specific determination. So I do not 
know that there is any more than I can say on that that 
is likely to satisfy the Honourable Members opposite. 
 
The Speaker: Thank you. Thank you, Honourable 
Minister. 
 The Chair will now recognise the Honourable 
Member from constituency 18. MP David Burt, you 
have a question? 
 

QUESTION 1: SAME-SEX MARRIAGE AND CIVIL 
UNIONS 

 
Mr. E. David Burt: Yes. Thank you very much, Mr. 
Speaker. 
 Mr. Speaker, in the Minister’s Statement, the 
Minister refers to the Bermuda Bred case. And inside 
of the Bermuda Bred case, there is specific reference 
to the February 2015 A. and B. v. the Director of Child 
and Family Services, which I do believe falls under-
neath the Minister’s remit. At that time, the Justice 
ruled that there was a portion of the Adoption Act that 
was inoperative due to discrimination based on marital 
status. And I make that key—based upon marital 
status, not upon sexual orientation. 
 At the time of that declaration, which came 
down from the Justice, can the Minister please say 
what steps her Ministry took to engage in a consulta-
tive process regarding the Adoption Act and what she 
did up until the point of the Bermuda Bred case? And I 
would appreciate to hear the feedback on that, Mr. 
Speaker. 
 
Hon. Patricia J. Gordon-Pamplin: Yes, I appreciate 
the question, Mr. Speaker, because at the time that 
the A. and B. case was determined, the department 
straightaway went into overdrive in order to determine 
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what exactly was required, what Acts might need to 
be changed as a result of taking recognition of what 
the A. and B. Justice Hellman’s decision was with re-
spect to marital status. 
 And that particular issue drove the continuing 
discussion, investigation, determination of how other 
countries that dealt with such issues—it has been an 
ongoing process since that particular decision was 
handed down in the A. and B. case, which had to do 
with the Department of Child and Family Services. 
And it was a same-sex adoption, a same-sex couple 
adoption of a child. 
 
The Speaker: Thank you, Minister. 
 Yes, MP Burt again. 
 
Mr. E. David Burt: I have a supplementary, Mr. 
Speaker. 
 
The Speaker: Yes. 
 

SUPPLEMENTARIES 
 
Mr. E. David Burt: I thank the Minister for her re-
sponse. However, once that ruling was handed down, 
the Government had to come up with a decision. And 
the decision was to accept the ruling of the court in 
making that statement inoperative, or looking to 
amend any legislation to confirm the will of the people 
and the will of Parliament in this case. 
 Can the Minister please state for us, what is 
the position of the Government as it relates to 
(1) same-sex adoption, [same-sex] couples for adop-
tion; (2) adoption [by] unmarried opposite-sex cou-
ples? Because those are the items which are put for-
ward in this Bill, not in this ruling. And I would like to 
know, what is the Government’s position on those 
cases? 
 
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. 
 Mr. Speaker, the issue of adoption has not 
been the topic of this particular Ministerial Statement 
that I have given today. And I am quite happy to have 
further discussion relating to what further has been 
done with respect to same-sex adoptions and adop-
tions of unmarried people of opposite sex. That is a 
different topic. 
 
The Speaker: Thank you. Thank you, Minister. 
 Yes. 
 
Mr. E. David Burt: Supplementary, Mr. Speaker. 
 
The Speaker: Yes. 
 

Mr. E. David Burt: Though the Minister may say that 
they are a different topic, she makes specific refer-
ence to the Bermuda Bred case. And Bermuda Bred 
case made specific reference to A. and B. v. the De-
partment of Child and Family Services. And the rea-
son it is relevant, Mr. Speaker, is that the deadline 
which was put in place for today was based upon the 
one-year from the Department of Child and Family 
Services ruling. Because the Justice said that the 
Government did not act from the period of September 
all the way until the period of the Bermuda Bred case. 
That is why it is important. These are all issues that 
are related. 
 So I ask the Minister again if she could please 
give the Government’s position regarding same-sex 
adoption, and also adoption by opposite-sex couples 
who are not married. 
 
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: Mr. Speaker, I can 
only say that the Justice’s determination that nothing 
had been done in the 12 months since the A. and B. 
decision was not correct. That is all I can say. 
 
The Speaker: Thank you, Minister. 
 Yes, MP Burt. 
 
Mr. E. David Burt: Thank you very much, Mr. 
Speaker. 
 Mr. Speaker, I will move on to my second 
question. 
 
The Speaker: Yes. 
 

QUESTION 2: SAME-SEX MARRIAGE AND CIVIL 
UNIONS 

 
Mr. E. David Burt: Because we have heard quite a bit 
of discussion today regarding the margin of apprecia-
tion. And this is something that is very important in-
side of the human rights context. The human rights 
context states that the government must test the mar-
gin of appreciation. 
 Is the Minister telling this House that her view 
of the best way to test the margin of appreciation is by 
the open forums of which she has been holding thus 
far? 
 
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: Let me say that 
the forums that have been conducted thus far are part 
and parcel of an entire strategy and accumulation of 
information, dissemination of information. And we in-
tend to continue that discussion with the public. It is 
important to point out that what we are tabling today is 
a consultative paper. It is for information. It is for dis-
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cussion. It is for further development. And I do not 
know what more I can say other than that. 
 
The Speaker: Thank you, Minister. 
 Yes, you have a supplementary? The Chair 
recognises the Leader of the Opposition. 
 

SUPPLEMENTARY 
 
Hon. Marc A. R. Bean: Thank you, Mr. Speaker. 
 Again, I would like to ask the Minister, be-
cause we are not speaking about or asking about a 
strategy. We are asking about the test for margin of 
appreciation. Now, can the Honourable Minister con-
firm that she considers consultations and having little 
talks around the Island as the legal test for margin of 
appreciation? 
 
The Speaker: All right. Thank you. 
 Minister. 
 
Hon. Patricia J. Gordon-Pamplin: Mr. Speaker, I do 
not know how many different ways the Honourable 
Members are going to try to ask the same question. I 
believe I have responded to it. And I just do not think 
that we are getting anywhere by trying to go over 
ground that has already been responded to. 
 
The Speaker: All right, Minister. That is fair. 
 The Chair will recognise now MP Burt. You 
have another question? 
 

SUPPLEMENTARY 
 
Mr. E. David Burt: Yes, Mr. Speaker, and this is sup-
plementary on this particular issue. Because I think it 
is important that the public understand and are able to 
drill down. 
 The Minister has stated that the Bermuda 
Bred case will go into effect today. So, the question is, 
given that this paper has been laid down, is the Minis-
ter saying that it is the position of the Government that 
same-sex partners will be able to adopt and will be 
able to have the rights of residents, as is currently af-
forded . . . (Sorry.) Not only same-sex partners, but 
also opposite-sex partners who are not married will 
enjoy the same privileges that married couples do in 
the Bermudian context currently? 
 
The Speaker: Minister. 
 
[Inaudible interjection]  
 
Hon. Patricia J. Gordon-Pamplin: No. The Honour-
able Member said he will repeat the question, but I do 
not know that I am equipped to answer that question 
at this particular point in time, as I do not wish to mis-
speak. But the Honourable Member mentioned about 
adoption and opposite-sex couples, and while that 

was not the topic of my Statement today, I accept that 
it was part of the Bermuda Bred decision that has 
been handed down. And that decision I would like to 
have the opportunity, in order to respond effectively to 
the Honourable Member’s question, to have further 
consultation with the Ministry that was responsible. 
Because remember, the Bermuda Bred case was an 
immigration issue and not a Department of Human 
Rights issue. 
 
The Speaker: Thank you, Minister. 
 The Chair will recognise again MP Burt. You 
have a supplementary? 
 

SUPPLEMENTARY 
 
Mr. E. David Burt: Thank you, Mr. Speaker.  
 Mr. Speaker, I will accept the Minister’s re-
sponse that she will come back to us, and I look for-
ward to the answer for that particular question on 
Wednesday. However, I will pose the question again. 
 Given that the Bermuda Bred case, as the 
Minister stated, will take effect today, does that now 
mean that it is the position of the One Bermuda Alli-
ance Government that same-sex couples and oppo-
site-sex couples in Bermuda who are unmarried will 
now enjoy the same rights and privileges as married 
couples? 
 
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: I think we are re-
sponding to a directive that came down from the Su-
preme Court with respect to that situation. And I do 
not know what else the Honourable Member wants 
me to mention. 
 
The Speaker: All right. Thank you. Thank you, Hon-
ourable Minister. 
 Yes, the supplemental. 
 
Ms. Kim N. Wilson: Yes. 
 
The Speaker: The Chair will recognise the Member 
from constituency 34, MP Wilson. 
 

SUPPLEMENTARY 
 
Ms. Kim N. Wilson: Yes, thank you. 
 If I heard the Honourable Minister’s answer to 
my colleague that they are responding to the decision 
of the Supreme Court, if that decision is not in accor-
dance with the position that the Government has, 
could the Honourable Minister indicate why they did 
not (a) appeal; or (b) amend the legislation, bearing in 
mind that Parliament is supreme? 
 
The Speaker: Minister. 
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[Inaudible interjections] 
 
The Speaker: Minister, just hold up. 

Hold up. Hold up, Honourable Members. 
 
[Pause] 
 
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: Mr. Speaker, we 
are continuing to work through this issue methodically. 
I do not know what more I can say to Honourable 
Members. 
 
The Speaker: Thank you. Thank you. 
 The Chair will recognise MP Burt. Yes, you 
have a supplementary? 
 

SUPPLEMENTARY 
 
Mr. E. David Burt: Yes, thank you very much. 
 Mr. Speaker, in the response from the Hon-
ourable Minister, we just heard an interpolation from 
the Honourable Deputy Premier, saying that Parlia-
ment is not supreme. I think that I want to make it 
clear, and I think the Minister should make it clear in 
her response to this question, that Parliament is su-
preme. 
 Following on from the answer which was just 
given, it is the case of the Government— 
 
[Crosstalk] 
 
The Speaker: Honourable Members, Honourable 
Members. 
 
[Gavel] 
 
An Hon. Member: Sorry. 
 
Mr. E. David Burt: Thank you. 

It is the case of the Government, what they 
would like to put in place. As the Minister just an-
swered a question that came from the Honourable 
Member from constituency 34, she stated that if the 
Government has an opposite position to the courts, 
they can either (a) appeal; or (b) change the legisla-
tion. Would the Honourable Minister please clarify for 
the Bermudian public, what is the position of the Gov-
ernment? Are they opposed to the ruling of the Justice 
in the case? Or do they accept it and will make sure 
that they follow through by granting the same rights to 
unmarried couples, both heterosexual and homosex-
ual, as they are to married couples currently in this 
country? 
 
The Speaker: Minister. 
 

Hon. Patricia J. Gordon-Pamplin: Mr. Speaker, that 
question is best answered by the Ministry of Home 
Affairs, and not the Ministry responsible for Human 
Rights. 
 
The Speaker: Thank you. Thank you, Minister. 
 The Chair will recognise the Honourable 
Member from constituency 3. 
 
Ms. Lovitta F. Foggo: Supplementary, Mr. Speaker. 
 
The Speaker: Yes. 
 

SUPPLEMENTARY 
 
Ms. Lovitta F. Foggo: Given that, in the court of law, 
the judge is there to rule within the confines of the law, 
what is being put in place—certainly, something must 
be put in place, because we cannot operate in a vac-
uum—to counter or deal with the possible onslaught 
of people just coming here and claiming that, That is 
my boyfriend, That is my girlfriend, That is my part-
ner? Something has to be put in place, because oth-
erwise, we are going to be subjected to all sorts of 
violations.  
 And given that people are supposed to come 
here only to live if they have employment, or be able 
to take care of their partner, if people can just come (I 
am using this term loosely) willy-nilly, then how, as a 
country, are we going to be able to combat this? 
Sorry, Minister, I have to ask that question. 
 
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: That question is 
best asked of the Home Affairs Minister, because we 
are talking about people coming into the country free 
of immigration control. That is not the remit of my Min-
istry. 
 
The Speaker: Thank you, Minister. 
 Yes. Yes, Honourable Member, do you have a 
question? 
 
An Hon. Member: Yes, I have a question. 
 
The Speaker: Yes, yes, your second question. 

Do you have a supplementary? You have al-
ready had your supplementary, Honourable Member. 
You have had two supplementaries. 
 MP Wilson. 
 

SUPPLEMENTARY 
 
Ms. Kim N. Wilson: Thank you. Thank you. 
 Mr. Speaker, I wonder if the Honourable Min-
ister can explain to me, bearing in mind the answer 
that she just provided to this Honourable House and 
the public, with respect to the answer to our reason-
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able questions that we are asking, should be best 
served by asking the other Minister . . . If she could 
explain to me for my own edification, what is collective 
responsibility? And does that not mean that all Cabi-
net Ministers are responsible for a decision as they 
discuss around the table? So perhaps I have a poor 
interpretation of collective responsibility. So if the Min-
ister could answer that, I would be grateful. 
 
Hon. Patricia J. Gordon-Pamplin: Yes, Mr. Speaker. 
I am perfectly adept at the concept and construct of 
collective responsibility. However, it is not my respon-
sibility to respond to questions that are directed at a 
different Ministry. 
 
The Speaker: And that is absolutely correct. 
 
Hon. Patricia J. Gordon-Pamplin: Honourable 
Members ought to know that. 
 
The Speaker: And right now, the Honourable Mem-
bers will have to know that she is absolutely right. 
Even though . . . Yes. The Members may have con-
cern. But a Minister, in answering questions, answers 
questions for which he or she is responsible. 
 Yes. The Chair will recognise the Honourable 
Member from constituency 6. MP Furbert, you have a 
question? 
 
Hon. Wayne L. Furbert: Yes, Mr. Speaker. 
 
The Speaker: It is your second question. 
 

QUESTION 2: SAME-SEX MARRIAGE AND CIVIL 
UNIONS 

 
Hon. Wayne L. Furbert: Yes. I clearly understand 
what the Minister is saying. But has the Cabinet made 
a decision in regard to that matter? Has the Cabinet 
made a decision? 
 
Hon. Patricia J. Gordon-Pamplin: What matter? 
 
The Speaker: Minister. 
 
Hon. Wayne L. Furbert: The matter that we have 
been talking about all this time. 
 
Hon. Patricia J. Gordon-Pamplin: Which matter? 
 
Hon. Wayne L. Furbert: The matter of, first, adop-
tions, same-sex adoption. 
 
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: The Cabinet de-
liberations respecting any matter that is not under my 
particular remit I will leave to the Minister responsible. 
 

The Speaker: Thank you. Thank you, Honourable 
Member. 
 Yes, the Chair will recognise the Member from 
constituency 18. MP Burt, yes. 
 

SUPPLEMENTARY 
 
Mr. E. David Burt: Mr. Speaker, I am slightly con-
fused. The Honourable Member just asked a question. 
The Honourable Minister said, I will not answer to 
something that is not underneath my remit, and then 
she spoke about adoption. However, I do believe the 
Department of Child and Family Services falls under-
neath the Ministry— 
 
The Speaker: She does not have to answer the ques-
tion. And if she answers it, then it is okay. But she 
does not have to, Honourable Member. 
 
Mr. E. David Burt: But, Mr. Speaker, she did not say 
she did not have to answer it. She said, It is from a 
department that is not underneath my remit. It is clear 
that the Department of Child and Family Services falls 
underneath that Ministry. So I am hoping that she 
could answer that question, please. 
 
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: Sorry. Mr. 
Speaker, just for clarity, the Honourable Member said, 
about the things that we have been discussing. Can 
you answer what is happening about the things we 
have been discussing? And that is why I asked spe-
cifically. So if he is speaking to adoption— 
 
[Inaudible interjections] 
 
The Speaker: Just a minute. Honourable Minister, I 
cannot hear you. I cannot hear. 

This is an important issue, Members. It is an 
important issue around the country! So let us try and 
be clear. Let everyone have the opportunity to hear 
everything that is said. 
  Thank you, Minister. 
 
Hon. Patricia J. Gordon-Pamplin: If the Honourable 
Member said “adoption,” I thought the Honourable 
Member had said “immigration,” and that is the reason 
I said I would refer to the Minister responsible for that. 
 With respect to adoption, I would be happy to 
bring to this Honourable House, at the appropriate 
time, the information respecting adoption. 
 
The Speaker: Thank you. Thank you, Minister. 
 Yes. MP Burt. Yes, you have your second. 
 

SUPPLEMENTARY 
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Mr. E. David Burt: Mr. Speaker, I appreciate that, and 
I am hoping that the Minister can indicate, given that 
the case goes operative today, when does the Minis-
ter believe is the appropriate time? And also, Mr. 
Speaker, the Minister has deferred a number of ques-
tions to the Minister of Home Affairs. The Minister of 
Home Affairs does not sit in this House. However, 
Standing Order 17(1) states that a question directed 
to a Minister can be directed to another Minister 
and/or a Junior Minister. So if the Minister does not 
want to answer those questions, hopefully she would 
allow the Junior Minister of Home Affairs to make 
clear [what] the position of the Government [is] to this 
House, as we would like to understand the position of 
the Government with respect to this matter. 
 
Hon. Patricia J. Gordon-Pamplin: Which matter?  
 
Mr. E. David Burt: So if the Minister could please an-
swer. 
 
Hon. Patricia J. Gordon-Pamplin: Which matter? 
 
[Inaudible interjection] 
 
Mr. E. David Burt: The Minister asked, Which matter? 
The Minister has deferred to the Minister for Home 
Affairs. The Junior Minister for Home Affairs sits in this 
House. So if she is deferring, the Junior Minister for 
Home Affairs can make clear the position of the Gov-
ernment on this issue. 
 What I am saying to the Minister is, she just 
said in her answer at the appropriate time she will 
bring something to the House. The case goes into 
effect today. When is the appropriate time if the case 
goes into effect today for her to state the position of 
the Government as it relates to the adoption of not 
only same-sex couples, but also opposite-sex couples 
who are not married? 
 
Hon. Patricia J. Gordon-Pamplin: What goes into 
effect today, Mr. Speaker, is the Bermuda Bred deci-
sion, which is relating to an immigration matter. It is 
not the decision respecting the adoption matter that 
goes into effect today; it is the immigration issue on 
the Bermuda Bred case that goes into effect today. 
 
The Speaker: Thank you, Honourable Minister. 
 Thank you. Thank you, Honourable Members. 
 
Dr. the Hon. E. Grant Gibbons: Mr. Speaker. 
 
The Speaker: Yes. 
 

STATEMENT BY MINISTER 
[Update] 

 
AMERICA'S CUP UPDATE 

 

Dr. the Hon. E. Grant Gibbons: I do not know if this 
would be an appropriate time, but on Friday, in a 
Statement that I made about the America’s Cup, I in-
dicated I would be happy to come back to the House 
with some additional information. Would this be ap-
propriate? 
 
The Speaker: Yes. Absolutely, yes. Thank you. 
Thank you, Honourable Minister. 
 
Dr. the Hon. E. Grant Gibbons: The Honourable 
Member from constituency 18 had referenced an arti-
cle in Bernews from the BTA talking about 1,170 
America’s Cup visitors who had checked that box on 
the immigration form. And he had asked the question, 
because in my report I had indicated there were 1,499 
visitors. I said at the time I did not have the informa-
tion at my fingertips, but I can provide that now if that 
would be helpful. 
 
The Speaker: Yes, Honourable Minister. 
 
[Crosstalk] 
 
The Speaker: Honourable Members! 
 
[Pause] 
 
The Speaker: We need to  . . . this is not good 
enough. If we are going to have proper discussion 
guys!   
 
[Pause] 
 
[Crosstalk] 
 
The Speaker: Minister, carry on please. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. 
 Mr. Speaker, as indicated last Friday, there 
were 768 America’s Cup vacationers. There were 409 
business-related travellers. There were nine visiting 
America’s Cup family and friends. In addition to that, 
based on information coming from the America’s Cup 
Event Authority, there were 57 media for ACTV, which 
is the America’s Cup TV channel. There were 122 
other media, including Land Rover, BAR, SoftBank 
Team Japan, Artemis Racing and some BTA-invited 
media. There were 35 concert-related individuals, and 
there were 99 team members. Then this totals up to 
1,499. 
 As the article in Bernews indicated, the check-
the-box for the visitors and the businesspeople did not 
include those who were attending the event on a work 
permit, such as concert performers and media, et cet-
era. So that is the difference between the 1,170 and 
the 1,499 that I referenced. 
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 In addition, Mr. Speaker, the Honourable 
Member (I cannot remember which constituency Ja-
mahl Simmons is from . . . 36? 34?)— 
 
An Hon. Member: [Constituency] 33.  
 
Dr. the Hon. E. Grant Gibbons: Thank you.  

—from [constituency] 33 had asked about 
media representation. I do not have a complete list of 
all the media that attended. But what I can tell him, if it 
would be helpful, is there were two representatives 
from Australia; five from Austria; thirty-two from Ber-
muda, who were taken out of those media numbers I 
just referenced; four from Canada; nine from France; 
five from Germany; two from Hong Kong; four from 
Italy; eleven from Japan; one from New Zealand; one 
from Slovenia; two from Sweden; twenty-seven from 
the United Kingdom; and thirty-three from the United 
States. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you. Thank you, Honourable 
Minister. 
 Yes, the Chair will recognise the Member from 
constituency 18. 
 
Mr. E. David Burt: Thank you very much, Mr. 
Speaker. 
 Mr. Speaker, I appreciate the Minister’s giving 
those numbers. Given that he read them off very 
quickly, I will just ask to be able to be provided a writ-
ten copy. And just to clarify for the record, when I 
asked the question on Friday, I was not referencing a 
Bernews article. I was referencing the actual statistics 
from the Department of Tourism. So I just want that to 
be clear. 
 
The Speaker: All right. 
 So you will let him have the [document]? All 
right. Good. 
 MP Burt, the Minister will provide you that in-
formation. 
 Thank you very much, Honourable Members. 
That concludes our question period. 
 
CONGRATULATORY AND/OR OBITUARY 

SPEECHES 
 
The Speaker: The Chair will recognise the Honour-
able Member from constituency 26 [sic]. 
 
Mr. Jeff Sousa: Good morning, Mr. Speaker. It is 
number 28. 
 
The Speaker: Constituency 28, MP Jeff Sousa. You 
have the floor. 
 
Mr. Jeff Sousa: Yes, good morning, Mr. Speaker. 
 

The Speaker: Good morning. 
 
Mr. Jeff Sousa: Good morning, colleagues. Good 
morning to those in the listening audience. 
 I rise today to ask the Honourable House to 
send congratulatory remarks to the Berkeley Institute 
dance programme, in particular the Director of Dance 
and the dance teacher, Nakia Manders. On Friday 
evening, I thoroughly enjoyed attending their dance 
concert called Bring the Noise. And this truly showed 
the future of dance in Bermuda. There was a variety 
of dance, everything from classical ballet, modern, 
jazz, hip-hop. And of course, what was great is that 
the students were heavily involved with this, learning 
everything from lighting backstage to actually doing 
the choreography. 
 I am also happy to say that eight students will 
be going overseas in the next couple of days, actually 
this week, to the National High School Dance Festival 
in Pittsburgh, which is at Point Park University.  
 And in closing, Mr. Speaker, I would like to 
say that it was great to see this local talent on display, 
and it truly showed the future of dance in Bermuda. 
And I would certainly like to see dance, the visual and 
performing arts supported as sports are in this Island. 

Thank you very much. 
 
The Speaker: Thank you very much. 
 The Chair will recognise the Honourable 
Member from constituency 3, MP Foggo. 
 
Ms. Lovitta F. Foggo: Thank you, Mr. Speaker. 
 
The Speaker: MP Simmons. 

Go ahead. 
 
Ms. Lovitta F. Foggo: First, I would like to be associ-
ated with the congratulatory remarks for the dancers 
at Berkeley Institute. 
 Secondly, I would like congratulations to go 
out to the students of CedarBridge Academy, who 
bragged spectacular results on their GCSEs [General 
Certificate of Secondary Education]. It just speaks to 
the expert performance of our students in those inter-
national exams. And all I can say is that we can look 
forward to even more improved results. And let me 
also add that the Berkeley Institute, as well, can brag 
excellence from their students, who likewise did a 
spectacular job when sitting their GCEs [General Cer-
tificate of Education]. 
 Mr. Speaker, I would just like to send condo-
lences to the Tucker Family of St. George's. Mr. Addi-
son Ernest Thomas Tucker was recently laid to rest. 
He was a well-known figure in St. George's, especially 
known as an ambassador of Bermuda because he 
was a taxi driver, I think of some 40-plus, maybe even 
50 years. So, Bermuda definitely has lost a great am-
bassador. 
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And, Mr. Speaker, I would also like condo-
lences to go out to [the family of] Mrs. Grace Beatrice 
Smith. She was the mother of a former MP of the 
United Bermuda Party, Phillip Smith. And she was in 
her 99th year, Mr. Speaker, and a matriarch of St. 
George's. She used to be a beautician, and many of 
the St. Georgian females walked through her doors to 
be beautified. Mr. Speaker, I just want the family . . . I 
would like to associate the entire House with the loss 
of Mrs. Grace Smith. 

Thank you, Mr. Speaker. 
 

The Speaker: All right. Thank you, Honourable Mem-
ber. 
 The Chair will now recognise the Honourable 
Member from constituency 29. MP Zane De Silva, you 
have the floor. 
 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
 Mr. Speaker, I would like the House to send 
congratulations to Mr. Eron Hill, who is currently in the 
UK attending Durham University, which is ranked third 
amongst the law schools at the moment. Mr. Speaker, 
Eron, you might know, is a young man who is showing 
much potential in the law space. And he maintained a 
first average as a result of his work over the last year. 
He has been accepted into a two-year accelerated law 
programme at the University of London. So we will 
keep an eye on young Eron and continue to wish him 
well. I am sure that Bermuda will be proud of him once 
he returns to Bermuda with all of the qualifications that 
I know and we all know that he will attain. 
 Mr. Speaker, whilst I am on my feet, I would 
also like the House to send congratulations to Mrs. 
Tawanna Wedderburn, who is the new CEO of the 
Bermuda Health Council. MP Walter Roban would like 
to be associated. Mr. Speaker, I had the privilege of 
working with Tawanna whilst I was Health Minister, as 
did my colleague, Walter Roban. And if anyone knows 
Tawanna, Mr. Speaker, [they know] she will undoubt-
edly do a great job as CEO of the Health Council as 
she moves into a spot that was left vacant when Dr. 
Attride-Stirling left to become PS [Permanent Secre-
tary] of the now-Health Department. Minister Pat 
Gordon-Pamplin would also like to be associated. 
 Thank you. 
 
The Speaker: Thank you, Honourable Member. 
 The Honourable Minister Atherden, you have 
the floor. 
 
Hon. Jeanne J. Atherden: Thank you, Mr. Speaker. 
 Obviously, I want to be associated with the 
congratulations to Tawanna Wedderburn, and I am 
obviously looking forward to her contribution to the 
initiatives that we have with respect to the Health De-
partment. 
 But, Mr. Speaker, I am also rising today so 
that congratulations can be sent to Agape House on 

their 25th anniversary. But equally important, the 
Friends of Hospice had a tea for them, which I had the 
opportunity to attend. And, Mr. Speaker, the ladies 
who were out there with their hats on, it was just a 
very interesting and beautiful presentation. And I must 
admit, 25 years is a long time. But all the other entities 
that are involved in cancer and in helping out were 
there. And I would like to say congratulations, and 
Bermuda should be very proud of their achievements. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you. 
 The Chair will recognise the Honourable 
Member from constituency 15. MP Walter Roban, you 
have the floor. 
 
Mr. Walter H. Roban: Thank you, Mr. Speaker. 
 I rise to bring a request of condolence to 
someone; I am not sure this was done. But this gen-
tleman passed away during the summer when we 
were at break, Mr. C. Ross Smith. I am not certain that 
condolences were brought for him. Ross Smith was a 
well-known St. Georgian. As many of us know on this 
side, he was a . . .  
 
[Inaudible interjections] 
 
The Speaker: It was done. It was done. So you 
should associate yourself. 
 
Mr. Walter H. Roban: I will associate myself because 
I was not aware that they were done when we re-
turned, Mr. Speaker. 
 
The Speaker: Yes. 
 
Mr. Walter H. Roban: But I would like to be, of 
course, associated with the congratulatory remarks 
given to Ms. Wedderburn. She is a very old friend of 
mine, and I am always happy to see Bermudians tak-
ing roles of leadership in this country in their chosen 
professions. So to see her succeed, Dr. Attride-
Stirling, is really a wonderful thing. And she follows 
the tradition in her family of strong women in leader-
ship roles. 
 The only other congratulatory message I 
would like to be associated with—and I am sure that 
the Premier himself will do this; I do not want to take 
the Premier’s thunder—is with the new commanding 
officer who has been appointed head of the Regiment. 
And I am going to allow the Premier to do the full 
thing. 
 
Hon. Michael H. Dunkley: No, go ahead. Go ahead. 
 
Mr. Walter H. Roban: Lieutenant-Colonel Curley was 
made up this weekend as the new commanding offi-
cer to succeed Lieutenant-Colonel Foster-Brown. I 
wish to ensure that a congratulatory message is sent. 



Official Hansard Report 29 February 2016 865 
 

Bermuda House of Assembly 

I generally would have liked to have the Premier, be-
cause he is the Minister responsible for the Regiment 
and, obviously, it is his ball to carry. But I appreciate 
that he is allowing me to rise and give the congratula-
tory message, Mr. Speaker. 

Thank you very much. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will now recognise the Honourable 
Member from St. George's [North], constituency 1. MP 
Kenneth Bascome, you have the floor. 
 
Mr. Kenneth (Kenny) Bascome: Good morning, Mr. 
Speaker. Good morning, colleagues. 
 I would just like to ask that a letter of congrats 
be forwarded to the CedarBridge Academy on the 
Lady WildCats, who just participated in the Disney 
President’s Cup football tournament. Our young ladies 
went to the tournament undefeated. They came home 
as champions. And I would like for a letter to be sent 
to the coach and staff, and specifically to the young 
ladies, on their wonderful accomplishment on behalf 
of our Island of Bermuda. I will associate the Honour-
able Glen Smith with those congratulatory comments. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you. Thank you, Honourable 
Member. 
 The Chair will now recognise the Honourable 
Member from constituency 17, MP Walton Brown. 
 
Mr. Walton Brown: Mr. Speaker, I would like to ask 
this House to send a letter of condolence to the family 
of a former Dean of Bermuda College, Mr. Bertram 
Guishard. And we are going to associate, I expect, the 
entire House. Mr. Guishard was one of my deans for a 
period of time at Bermuda College, Mr. Speaker. He 
had a quirky personality, a funny man, but someone 
who had the utmost dedication to improving educa-
tion. And as dean, he instituted a series of very pro-
gressive measures for education reform. He worked 
hard to ensure that there were real opportunities for 
our young people, that the programmes that were be-
ing developed were matched to some of our needs. 
He recognised the importance of technical education 
for our young people.  
 And he really left an important legacy. It just is 
unfortunate, Mr. Speaker, that we do not always ac-
knowledge what people do during their lifetime, and 
here we are today recognising Mr. Guishard’s contri-
butions. And all I will say, Mr. Speaker, is that he is 
one of a long series of great educators in this country. 
It is important for us to recognise it. I am very happy 
that the entire House wishes to be associated with the 
letter of condolence. And I hope that, with his passing, 
his legacy will not be forgotten. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 

 The Chair will now recognise the Honourable 
Minister of Economic Development. Honourable Dr. 
Grant Gibbons, you have the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. 
 Mr. Speaker, I would ask that congratulations 
be sent to the XL Group. As some Honourable Mem-
bers will be aware, today they announced that they 
wish to change the parent holding company’s place of 
incorporation from Ireland to Bermuda. 
 
[Desk thumping] 
 
Dr. the Hon. E. Grant Gibbons: Obviously, this is a 
huge vote of confidence in Bermuda. And they said in 
the release that “a significant portion of XL’s business, 
in fact our largest operating subsidiary, has for dec-
ades been located in Bermuda and regulated by the 
Bermuda Monetary Authority (“BMA”) . . .” The deci-
sion was based in large part on the Solvency II 
equivalency that the BMA recently achieved. And they 
said that they felt that “the BMA is best situated to 
serve as XL’s group-wide supervisor and to approve 
XL’s internal capital model. This is a change that we 
believe will benefit XL’s clients, partners, and share-
holders alike.” 

So, thank you, Mr. Speaker. 
 
[Desk thumping] 
 
The Speaker: Thank you very much, Honourable Min-
ister. 
 The Chair will now recognise the Honourable 
and Learned Member, constituency 36. MP Michael 
Scott, you have the floor. 
 
Hon. Michael J. Scott: Thank you, Mr. Speaker. 
 Hearing the reference by my colleague, Mr. 
Brown, MP Brown, to Dr. Guishard, may I ask that this 
House send congratulations to the Bermuda College 
on the occasion of the appointment of and recognition 
of Honorary Fellows, the two more recent Honorary 
Fellows (of which you are one, Mr. Speaker), of Mr. 
Gary Phillips and Mr. Cummings Zuill. 

Thank you.  
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 The Chair will now recognise the Honourable 
Member from constituency 21, MP Rolfe Commis-
siong. 
 
Mr. Rolfe Commissiong: Good morning, Mr. 
Speaker. 
 
The Speaker: Good morning. 
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Mr. Rolfe Commissiong: I would concur with the 
Honourable Minister for Economic Development. It is 
great news for Bermuda. The House will also note the 
great work, the ground-breaking work that went into 
this by the former PLP Government under the leader-
ship of Finance Minister Paula Cox and her team. 
 
The Speaker: No political speech. 
 
Mr. Rolfe Commissiong: So I just want to continue 
now, Mr. Speaker, by extending condolences to the 
family of Mr. Wilbur Keith “Corney” Dyer. Mr. Dyer, 
who was a constituent of mine, was a Key West man. 
 
The Speaker: Who was he? 
 
Mr. Rolfe Commissiong: Yes. Wilbur Keith Dyer. He 
was more commonly referred to as Keith Dyer, by his 
middle name. The nickname was “Corney.” That goes 
back to his great-grandparent, or his grandfather. But 
he passed away roughly about a couple of weeks ago. 
A great Key West man from out Spanish Point, Ing-
ham’s Vale, where the family is situated. And I want to 
associate the Shadow Minister from constituency 36, 
Mr. Michael Scott, and the Shadow Finance Minister, 
Mr. David Burt, along with the Minister of Health, Ms. 
Jeanne Atherden, as well. Mr. Dyer is going to be 
sadly missed. He was a great guy. And one of the 
things about Mr. Keith Dyer was that he always was 
one to serve. Not as some member of a civic organi-
sation, but just as a quintessential Bermudian who 
was always there for his family, his loved ones, his 
neighbours, his community.  
 He spent the last few of his years up at the 
Elizabeth Hills Senior Residential units, up at Happy 
Valley there. And so, he became my constituent as 
well. And again, he is going to be sadly missed by 
family and friends. 

Thank you, Mr. Speaker. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 The Chair will now recognise the Honourable 
Member from constituency 35. MP Dennis Lister, you 
have the floor. 
 
Hon. Dennis P. Lister: Thank you, Mr. Speaker. 
 Mr. Speaker, today is one of those dates that 
only comes around every four years, February 29th. 
Mr. Speaker, that is Leap Year. And for those persons 
who were born on this day, they do not get to recog-
nise their birthday every year. 
 
An Hon. Member: They stay younger than us. 
 
Hon. Dennis P. Lister: They stay younger than us—
very true, very true. 
 But I have a cousin who was born on this day, 
Mr. Speaker. So she gets to celebrate that rare-

occasion birthday today. And I would just like to stand 
back to recognise her on her birthday. You all in the 
House would know her, the daughter of our former 
Member, Mr. Walter Lister. His daughter Lisa was a 
lucky Leap Year baby. This is her birthday today. It is 
her . . . I am trying to think in years what it would be. 
 
An Hon. Member: It would be 10. 
 
Hon. Dennis P. Lister: Yes, 10, yes, it would be 10. I 
had to stop and think. Yes, she is 40. So it is 10. So 
we would like to recognise her today on her birthday. 
My colleagues from [constituency] 36, Mr. Scott, and 
from [constituency] 13, Mr. Rabain would like to be 
associated with those remarks, as well. And of course, 
the Member from [constituency] 34 would also like to 
be associated with those remarks. And across the 
floor, the Minister of Health. Thank you. 
 
The Speaker: Thank you very much. 
 The Chair will now recognise the Honourable 
Member from constituency 13. Mr. Rabain, you have 
the floor. 
 
Mr. Diallo V. S. Rabain: Thank you. Good morning, 
Mr. Speaker, again. 
 I would like to be associated with the com-
ments for Ms. Lisa Reid, who is a cousin of mine, as 
well. 
 Mr. Speaker, I would also like a letter of con-
gratulations sent to the Elliott Primary School family 
for their science fair that they held last week. A great 
event, it is something that happens every year. And I 
do encourage all Members, when they do come up, 
please take some time out and go and visit these sci-
ence fairs, for these young charges really do appreci-
ate when we stop by and take a look at them. 
 Also, I would be remiss if I did not wish my 
mother a happy birthday, celebrating her birthday on 
Friday. My mother is the stalwart of our family, a 
staunch PLP supporter, can always be found at any 
PLP event. And so, I just want to make sure that I 
send out a happy congratulations to her. 
 Thank you, Mr. Speaker. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 Would any other Honourable Members care to 
speak? 
 There are none, so that concludes congratula-
tory and/or obituary speeches. 
 

MATTERS OF PRIVILEGE 
 
The Speaker: There are none. 
 

PERSONAL EXPLANATIONS 
 
The Speaker: There are none. 
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NOTICE OF MOTIONS FOR THE  
ADJOURNMENT OF THE HOUSE  

ON MATTERS OF URGENT  
PUBLIC IMPORTANCE 

 
The Speaker: There are none. 
 

INTRODUCTION OF BILLS 
 

GOVERNMENT BILLS 
 
The Speaker: We do have one, which is being de-
ferred by the Honourable Minister of Finance. 
 

PRIVATE MEMBERS’ BILLS 
 
The Speaker: There are none. 
 

NOTICES OF MOTIONS 
 
The Speaker: There are none. 
 

ORDERS OF THE DAY 
 
The Speaker: Honourable Members, we will resume 
in Committee of Supply for further consideration of the 
Estimates of Revenue and Expenditure for the Year 
2016/17. I would like to ask that the Honourable 
Member from constituency 14 please take the Chair. 
 
[Pause] 
 

 House in Committee at 11:25 
 
[Mr. Glen Smith, Chairman] 
 

COMMITTEE OF SUPPLY 
 

ESTIMATES OF REVENUE AND EXPENDITURE 
FOR THE YEAR 2016/17 

 
The Chairman: Good morning, Members and the lis-
tening audience. We are now in Committee of Supply 
for further consideration of the Estimates of Revenue 
and Expenditure for the Year 2016/17, for the Ministry 
of Home Affairs, Heads 93, 27 and 29. Five hours 
have been allocated to this head. 
 I call on the Junior Minister of Home Affairs, 
the Honourable Member Sylvan Richards, to proceed. 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Mr. Chair-
man. I move that the House do now resume in Com-
mittee of Supply to consider the Estimates of Revenue 
and Expenditure for 2016/17. 
 
[Pause] 
 

MINISTRY OF HOME AFFAIRS 
 
Mr. Sylvan D. Richards, Jr.: I now move Heads 93, 
27 and 29, Ministry of Home Affairs Headquarters, 
Immigration and Registry General. 

Mr. Chairman, as I stand before this Honour-
able House once again to present the Budget for Fis-
cal Year 2016/17 for the substantive Minister of Home 
Affairs, who sits in another place, I wanted to first ac-
knowledge the hard work and dedication of all the 
staff within the Ministry. Without this group of dedi-
cated and highly skilled persons with a variety of 
technical backgrounds, the Ministry simply could not 
function. Without a doubt, the Ministry of Home Affairs 
will always be a topical one, since it covers planning 
to labour and immigration, inter alia. 
 This is quite evident when considering seven-
and-a-half hours have been allotted to debate a 
budget of $18.7 million, the second-smallest budget. 
 Mr. Chairman, it is no secret that we find our-
selves in some very challenging times from a labour 
and immigration perspective. However, every gov-
ernment will always find themselves facing difficult 
times, and we are no different. And as such, we will 
continue to face these challenges head-on for the bet-
terment of Bermuda. 
 With these opening remarks, I would like to 
report that the budget allocation to the Ministry of 
Home Affairs for 2016/17 is $18,703,000, a decrease 
of $487,000, or 3 per cent less than Fiscal Year 
2015/16. Of this amount, the Ministry Headquarters 
allocation for Head 93 totals $4,562,000. 
 Mr. Chairman, I would now like to move that 
Head 93, Ministry Headquarters; Head 27, Depart-
ment of Immigration; and Head 29, Registry General 
Department be considered. 

Thank you, Mr. Chairman. 
 

HEAD 93—MINISTRY HEADQUARTERS 
 
Mr. Sylvan D. Richards, Jr.: I would now invite my 
Honourable Colleagues to turn to page B-297, Esti-
mates of Expenditure and Revenue, for Head 93, the 
Ministry of Home Affairs.  
 Before I start, Mr. Chairman, I would like to 
take this opportunity to thank the many men and 
women in the Ministry of Home Affairs who work tire-
lessly on a daily basis to deliver the many services the 
Ministry provides. Without them, it would not be pos-
sible for me to stand here today to deliver this budget 
brief.  
 With that said, Mr. Chairman, I present the 
Fiscal 2016/17 Budget for the Ministry of Home Af-
fairs, which speaks to the services delivered by the 
various departments within this portfolio, as well as a 
few of the enhancements to programmes already es-
tablished.   
 The Ministry of Home Affairs has responsibil-
ity for: 
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1. Department of Workforce Development; 
2. Registry General Department; 
3. Department of Planning; 
4. Bermuda Economic Development Corpo-

ration (or better known as BEDC); 
5. Department of Immigration; 
6. Consumer Affairs, which includes respon-

sibility for rent control;  
7. Nine Parish Councils; 
8. Charities; and 
9. Two municipalities—namely, the Corpora-

tion of Hamilton and the Corporation of St. 
George’s. 
 

 The total budget allocated for the Ministry is 
$18,703,000, a decrease of $487,000, or a 3 per cent 
decrease, over the prior year. 
 Of this amount, the Ministry Headquarters 
allocation, Head 93, totals $4,562,000. 
 The Current Account Estimates for Head 93 
include funding for all of Headquarters administration, 
which is inclusive of an operational grant of 
$1,150,000 to the Bermuda Economic Development 
Corporation, as well as $70,000 to the nine Parish 
Councils, as found on page C-20 of the Budget Book.  
 The mission of Ministry Headquarters is to 
streamline processes while improving efficiency in 
order to stimulate business development, encourage 
job growth and protect the customer, for the sustained 
well-being of Bermuda.  
 Mr. Chairman, the Ministry of Home Affairs, 
has a number of core objectives it will focus on in the 
upcoming fiscal year, which are as follows:  

1. Complete the policy and legislative frame-
work for the introduction of a Pathways to Status, as 
well as continue public consultation regarding civil 
unions; 

2. Host a National Jobs Fair with developers 
who are investing in our country to determine what 
jobs are required so locals can prepare to fill these 
jobs; 

3. Continue the ongoing work of enhancing 
Bermudian opportunity in the workplace, as well as 
protecting the rights of international workers to ensure 
they are made to feel welcomed;  

4. Complete the work of consolidating all la-
bour laws to ensure that they are more responsive 
and inclusive; 

5. Introduce a civil penalties regime for the 
Department of Planning whereby the Director of Plan-
ning has powers to issue fines to landowners [or con-
tractors] who do illegal development; 

6. Complete the work of Part II of the National 
Training Plan, as well as promote the Government 
Job Board Part II, to ensure all employees post jobs 
via this venue;  

7. Complete the work on the North East Ham-
ilton Plan under the Department of Planning;  

8. Continue work relating to the upgrading of 
the Land Use Register; 

9. Continue electoral reform work, which is in-
tending to introduce amendments to the Parliamentary 
Elections Act 1978 that are intended to establish an 
up-to-date and more accurate parliamentary register 
of voters inter alia; 

10. With the introduction of debt collection leg-
islation under Consumer Affairs, the Ministry of Home 
Affairs will introduce licensing legislation for debt col-
lectors that will create a regulatory framework through 
which the licensing authority will have the powers to 
regulate the conduct of the debt collectors, among 
other benefits.  
 
 The Ministry’s resources will be directed to-
wards achieving these objectives. 
 The Ministry continues to be actively engaged 
as a participant on the Economic Development Com-
mittee. The Economic Development Committee con-
tinues to work towards streamlining regulatory proc-
esses while removing roadblocks and barriers associ-
ated with major developments in Bermuda in a bid to 
create new jobs. This will be done by focusing on the 
core objectives, as previously mentioned.  
 Mr. Chairman, the departments within the 
Ministry of Home Affairs have accomplished much 
during Fiscal 2015/16. Many of the initiatives were 
presented as our primary goals for that period. I am 
pleased to advise that the Ministry accomplished the 
following: 

1. Completed Phase II of the Job Board 
within the Department of Workforce De-
velopment; 

2. Introduced Civil Penalties for the Chief 
Immigration Officer within the Department 
of Immigration. This legislative enhance-
ment is proving quite successful; 

3. Completed the move of the Ministry of 
Home Affairs Headquarters from the 
Dame Lois Browne-Evans Building into 
the Government Administration Building; 

4. Tabled the Vendors Act 2015; and 
5. Continued the policy work relating to the 

consolidation of all labour laws—with the 
intent of tabling this later this year.  

 
Mr. Chairman, the Ministry actively engaged 

stakeholders during the past year and conducted indi-
vidual stakeholder meetings with the following: 

• Chamber of Commerce; 
• Association of Bermuda International Compa-

nies;  
• the Association of Bermuda Insurers and Re-

insurers; 
• Bermuda Trade Union Congress; 
• Bermuda Public Services Union; 
• US Consul General; 
• Philippine Consular; 
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• Bermuda Entertainment Union; 
• Bermuda Hotel Association; 
• Salvation Army; 
• BEST. 

 
 Against that background, Mr. Chairman, I 
would now like to draw your attention to Current Ac-
count Estimates for Head 93, the Ministry of Home 
Affairs, found on page B-299. 

Current Account Estimates. Mr. Chairman, 
there is a Programme 9301 that comprises Admini-
stration, as well as Consumer Affairs. 

Cost centre 103000—Administration Variance 
versus 2015/16. Mr. Chairman, Administration costs 
are $3,824,000, down from $4,169,000 from the pre-
vious year, which represents an 8 per cent decrease 
from the original estimates from 2015/16. 

Mr. Chairman, the Ministry Headquarters is 
staffed by eight full-time employees. These include a 
Permanent Secretary, Executive Assistant, Policy 
Analyst, a Business and Compliance Officer, a Comp-
troller, one Finance Officer, and one Accounts Assis-
tant. The Policy Analyst post remains vacant due to 
the hiring freeze and should be filled on a substantive 
basis.  
 Mr. Chairman, with a quick review of the Sub-
jective Analysis of Current Account Estimates, the 
allocation of the funding is clear, with the three most 
significant line items being that of Salaries, Profes-
sional Services, and Grants and Contributions. 
 The Grants and Contributions line item repre-
sents the operational grant to the Bermuda Economic 
Development Corporation. Notwithstanding, this grant 
was reduced by some $150,000 when compared to 
the Fiscal Year 2015/16.  
 Funding for Professional Services represents 
such items as legal and consulting fees for specialised 
work to be carried out by the Ministry in the exercise 
of its remit. Such work includes support of the Immi-
gration Appeals Tribunal, legal matters relating to ju-
dicial review against the Ministry for decisions made 
relating to Immigration or Planning matters, as exam-
ples. 

Mr. Chairman, I am pleased to present to you 
the Estimates of Revenue and Expenditure for Con-
sumer Affairs Fiscal Year of 2016/17 within Head 93, 
as found on page B-299. 
 Mr. Chairman, cost centre 103010/103015—
Consumer Affairs/Rental Unit. The proposed fiscal 
2016/17 budget for Consumer Affairs continues to 
reflect the additional service delivery due to the merg-
ing of Rent Control within Consumer Affairs. 

Mr. Chairman, the 2016/17 fiscal budget for 
Consumer Affairs is a total of $738,000. This com-
prises cost centre 103010, which is $601,000, and 
cost centre 103015, which is $137,000, as seen on 
page B-299 of the Budget Book. This represents a 
decrease of $44,000 over Fiscal Year 2015/16.  

 Mr. Chairman, provisions for the establish-
ment and operational duties and authority of Con-
sumer Affairs are statutory under the Consumer Pro-
tection Act 1999, the Rent Increases (Domestic Prem-
ises) Control Act 1978, and the Supply of Services Act 
2003. They are also directed by law to be the en-
forcement agency for the Copyright and Designs Act 
2004.  
 Consumer Affairs has been authorised to 
carry out criminal and civil investigations for prosecu-
tion under their Acts. It also provides mediation and 
advice services on issues that have a direct impact on 
the provision of consumer goods and services. Con-
sumer Affairs is responsible for the safety of our citi-
zens, by carrying out the appropriate redress for all 
product recalls. Their mandate requires consumer 
education initiatives, market research, review and de-
velopment of consumer legislation, and all other tasks 
assigned by the statutory Consumer Affairs Board. 
 The Consumer Affairs/Rent Commission re-
sponsibilities include processing and deciding on ap-
plications for rent increases, inspections of rental 
units, and providing general advice to landlords and 
tenants on the legislation. It also facilitates all rent in-
creases appeals via the Rent Increases Appeals Tri-
bunal.  
 Mr. Chairman, Consumer Affairs’ reporting 
year, statistically, is January 1st through to Decem-
ber 31st of the same year. In 2015, Consumer Affairs 
conducted 1,012 case investigations, of which 12 
were invalid. A case is deemed invalid if there are no 
legal grounds or no evidence to support the claim, or if 
the claim was malicious in nature. The top four indus-
try complaints in 2015 were: 

1. Retail—and of this category, the top three 
complaints were refunds, returns, and defec-
tive products; 

2. Automotive and Cycles—the top three com-
plaints were repairs, defective automobiles, 
and availability (or the lack of it) of parts; 

3. Service Providers—the top three complaints 
were contracts, appliance repairs, and com-
puter repairs; 

4. Telecommunication—the top three complaints 
were the Internet service providers (ISP), cel-
lular service contracts, and cable TV. 
 

 Mr. Chairman, Bermuda operates within a 
global market, which exposes our citizens to product 
quality and safety concerns. For example, parts for 
one product can be manufactured by multiple coun-
tries, all of whom operate under different product 
safety requirements or none at all.  
 Under the Consumer Protection Act 1999, 
Consumer Affairs is responsible for overseeing that 
products sold locally are safe, having regard to all 
safety circumstances. As Bermuda does not have its 
own product testing laboratory, Consumer Affairs re-
lies on regular notification from the United States, 
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Britain, the European Union, and Canada Product 
Safety Commissions. These notifications are reviewed 
and assessed as to their probability of being sold lo-
cally.  
 Of products recalled, 192 were investigated in 
2015, of which 54 required one of the following ac-
tions to be implemented:  

1. pulling the recalled product from sale and de-
stroying it;  

2. importing replacement parts and contacting 
consumers for installation appointments; 

3. providing manufacturer’s instructions on how 
to remedy the fault or clarification on use of 
the product; 

4. issuing manufactures’ refunds through the lo-
cal company;  

5. voluntary compliance; and 
6. general pre-warning of potential hazards as 

testing is being carried out.  
 

 Mr. Chairman, I think it is important to note 
that the dominate recalls in 2015 involved cars and 
children’s products. One of the largest car recalls was 
the Takata airbag recall that affected 19 brands and 
numerous models over a 15-year manufacturing time 
frame. Executing a massive recall like this one takes 
teamwork between dealerships, manufactures and 
Consumer Affairs. Bermuda’s motor car dealerships 
are to be commended on their due diligence and ex-
cellent recordkeeping, as this required substantial 
man-hours, from cross-checking model VIN numbers 
against recall numbers to tracking down cars, some of 
which were on their second or third owners. After an 
exhaustive investigation, 106 recalled vehicles were 
sold locally and remedies were applied. 
 Children’s recall products were toys, clothing 
and baby furniture which contained one of the follow-
ing hazards: lead paint poisoning, laceration, strangu-
lation, fire and reported death. 
 Mr. Chairman, Consumer Affairs/Rent Control 
play a vital role in the relationship between landlord 
and tenant. Its function is that of rent increases, 
unlawful rental charges and unlawful evictions.  
 Mr. Chairman, the Consumer Affairs/Rent 
Control statistics for the latter part of 2015 were as 
follows: $164,918 in rent increase applications were 
approved, and 23 rent increase applications were de-
nied due to health and safety conditions within the 
rental unit or illegal subdivisions.  
 There were three appeals before the Rent 
Increases Appeals Tribunal, who ruled that the deci-
sion made by Consumer Affairs/Rent Control was fair 
and reasonable in all circumstances. There were two 
Rent Increases Arbitration Tribunals under Part II, 
section 10 of the Act, which ruled in the favour of the 
tenant due to a lack of evidence to support the land-
lord’s case. In addition, 451 walk-in clients were at-
tended to. 

The next section is entitled Enforcement, Me-
diation, Consultation. Mr. Chairman, on a positive 
note, Consumer Affairs noted a significant decrease in 
business closures for businesses that supply goods 
and services to Bermuda’s consumers. We see new 
companies in which Bermudians are partnering with 
overseas companies to provide innovative goods and 
services that speak to the plugged-in generation of 
consumers. Another positive indicator is the low num-
ber of second-hand purchase complaints and the 
steady increase of new car and cycle sales.  
 The positive indicators in the Rental Control 
section have been in the area of renovation upgrades 
of rental units and inherited properties.  
 Mr. Chairman, one of the mandates of Con-
sumer Affairs is to oversee business transactions with 
consumers to ensure they are fair and equitable in 
nature. In 2015, Consumer Affairs, under the direction 
of the Consumer Affairs Board, addressed four major 
concerns as they relate to consumer fairness: 

1. BELCO’s request for a tariff increase; 
2. regulation of debt; 
3. telecommunications; and 
4. amendments to the Rent Increases (Domestic 

Premises) Control Act 1978. 
 

 BELCO’s request for a tariff Increase: This 
tariff application came at a time when the average 
consumer and most businesses had endured extreme 
financial hardship over the past four to five years. It 
also came at a time when there were some signs that 
the economy had started to improve and a rate in-
crease would, undoubtedly, have had a negative im-
pact on the economic recovery and could potentially 
derail the recovery altogether. 

An analysis of BELCO’s financial performance 
deemed it necessary for the Board to write to the 
Chairman of the Energy Commission, identifying 10 
concerns with the granting of approval of the tariff ap-
plication.  

Debt Collection Agencies: The Consumer Af-
fairs Board commissioned a subcommittee to look at 
debt, collections practices and the underlying cause—
the issuance of credit and its control by businesses. 
Debt collectors and their practices would be reviewed 
to find a balance between ensuring business confi-
dence in repayment enforcement, and ensuring that 
consumers are fairly treated regardless of their cir-
cumstances.  
 The subcommittee report recommended the 
introduction of fair debt collection practices within the 
Consumer Protection Act 1999. The proposed legisla-
tive provision is intended to create a regulatory 
framework through which Consumer Affairs will have 
the power to ensure that fair business practices are 
being adhered to by businesses and debt collectors.  
 Telecommunications Regulatory Authority: 
The meetings were confidential in nature; therefore, 
details will not be given other than to say that con-
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cerns raised by the board were discussed in detail. 
The Regulatory Authority assured the Consumer Af-
fairs Board that they were going to be addressing 
many of the concerns raised through legislative 
amendments. The board strongly advised the Regula-
tory Authority to get their house in order, or the board 
would exercise its powers under the Consumer Pro-
tection Act 1999 to ensure consumer protection in this 
area. 
 Amendments to the Rent Increases (Domestic 
Premises) Control Act 1978: The main point of rent 
control is that its relevancy is tied to the economic 
conditions during any given time within a country’s 
history. Rent control promotes social stability by slow-
ing displacement of our most vulnerable citizens in 
booming economic times.  
 Government, through the administration of 
this Act, impacts a high percentage of its residents, 
government departments, seniors and persons with 
special needs, and charities.  
 Significant man-hours have been expended 
analysing the relevance of rent control; researching 
other jurisdictions’ rent control legislation; and review-
ing our legislation, the core functions provided, court 
document rulings, and stakeholders’ concerns and 
thoughts on improving and providing fair and compre-
hensive services. The data collected will provide di-
rection for the amendments to the Rent Increases 
(Domestic Premises) Control Act 1978. 
 Mr. Chairman, in the coming year, the Con-
sumer Affairs Board will continue to monitor these is-
sues and will continue to work towards a resolution 
that is fair and equitable, having regard for all circum-
stances. 
 

Education 
 
Mr. Sylvan D. Richards, Jr.: Mr. Chairman, the Con-
sumer Affairs education budget, which is included in 
cost centre 103010, found on page B-299 of the 
Budget Book, has been reduced significantly in the 
past two budgets, which means that the Education 
Officer had to make every dollar count in order to en-
sure that their messages reached both consumers 
and businesses.  
 Through the use of online and offline market-
ing channels, including social media, Consumer Af-
fairs maintained a strong education and outreach 
presence, covering a wide range of topics, with a fo-
cus on the Consumer Affairs website as a primary 
source of help and advice to both consumers and 
businesses.  
 Mr. Chairman, as part of the training and de-
velopment of the team within Consumer Affairs, the 
Education Officer was seconded to the Department of 
Communication and Information from August 2014 
until September of 2015.  
 Notwithstanding this secondment, the officer 
still maintained and updated the Consumer Affairs 

website and Facebook page; managed all advertising 
initiatives; and continued monthly consumer interview 
segments on FM 89.1 (now Ocean 89) and Power 95. 
Due to the Education Officer’s secondment, there 
were fewer presentations to organisations during that 
period. 

Mr. Chairman, before concluding, I would like 
to thank the staff of the Consumer Affairs for a job well 
done. It is a quiet and sometimes underappreciated 
office that continues to work diligently to ensure that 
unfair business practices and unconscionable acts are 
not prevalent in everyday consumer business transac-
tions.  
 The team continues to deal with consumer 
complaints and landlord and tenant issues, as well as 
paying close attention to those emerging consumer-
related trends in our global marketplace. They are 
proactive in identifying and addressing the important 
issues, especially those relating to our current eco-
nomic climate. 
 Mr. Chairman, I will now continue my presen-
tation on Head 93, Ministry of Home Affairs, with the 
Bermuda Economic Development Corporation (or 
BEDC). 
 

Bermuda Economic Development Corporation 
(Quango) 

 
Mr. Sylvan D. Richards, Jr.: For those who are lis-
tening at home and have a Budget Book, the Ber-
muda Economic Development Corporation (Quango) 
can be found on page C-20, Grants and Contributions, 
of the Approved Estimates of Revenue and Expendi-
ture of Fiscal Year 2016/17. 
 Mr. Chairman, it gives me great pleasure to 
present the budget for the Bermuda Economic Devel-
opment Corporation, a quango presently under the 
Ministry of Home Affairs, found on page B-297 of the 
Budget Book. 
 Mr. Chairman, the Bermuda Economic Devel-
opment Corporation's activities are guided by its 
three-year Strategic Plan for the period 2013/16. The 
organisation’s mission is as follows: To position the 
Bermuda Economic Development Corporation as the 
foremost resource for small and medium-sized busi-
nesses and community enterprises through the provi-
sion of effective technical guidance, financial assis-
tance, useful relationship networks, pertinent business 
intelligence, and accurate and timely business and 
data-based policy advice.  
 

Historical Background 
 
Mr. Sylvan D. Richards, Jr.: The Bermuda Economic 
Development Corporation (or BEDC) was originally 
established as the Bermuda Small Business Devel-
opment Corporation, under the Bermuda Small Busi-
ness Development Corporation Act 1980, to assist 
with the development of the small business sector 
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through the provision of financial support, business 
start-up and management advice.  
 The Bermuda Small Business Development 
Corporation commenced operations on January 20th, 
1981, funded by an original capitalisation of $680,000. 
Such capitalisation was subsequently increased to $1 
million in 1996 and was contributed as follows:  

• Government of Bermuda—$500,000; 
• Bank of Bermuda Limited—$228,600; 
• Bank of N. T. Butterfield & Sons Ltd.—

$228,600; and 
• Bermuda Commercial Bank Ltd.—$42,800. 

 
 Presently, operating expenses for BEDC are 
funded by way of a Government grant. The Corpora-
tion, via its legislation, is able to provide guarantees of 
up to six times its capital; therefore, it can provide a 
total of $6 million in loan guarantees at any time.  
 BEDC is currently responsible for overseeing 
the operations of the Economic Empowerment Zones 
(or EEZs), for providing financial support and technical 
advice to small and medium-sized businesses, for 
managing the operations of outside vendor markets, 
and most recently, for managing vendors and issuing 
vending licences.  
 BEDC is Bermuda’s source of free, confiden-
tial business advice, with a singular focus to actively 
assist the development of a strong, well-managed and 
prosperous local business sector in Bermuda. The 
organisation’s key objective remains to assist the 
Government in encouraging economic growth in order 
to position Bermuda’s local businesses for success. 
Mr. Chairman, under the Act, a “small business” is 
defined as a Bermudian-owned and owner-operated 
business enterprise having an annual gross payroll 
not exceeding $500,000, or having annual sales reve-
nues of less than $1 million. 
 In addition, under the BEDC Act, a “medium-
sized business” is a Bermudian-owned and owner-
operated business enterprise with at least three of the 
following attributes: 

• gross annual revenues between $1 million 
and $5 million; 

• annual payroll between $500,000 and $2.5 
million; 

• a minimum of 11 and a maximum of 50 em-
ployees; 

• in operation for a minimum of 10 years;  
• with net assets of less than $2.5 million. 

 
 In 2015, the BEDC held records on its Busi-
ness Register for some 5,748 small businesses and 
83 medium-sized businesses. The Corporation is sys-
tematically going through these records to determine 
whether these businesses are still operating or not.  
 In this regard, it encourages all local small 
and medium-sized businesses to register with the 
Corporation, to ensure they are able to access 
BEDC’s services, programmes and benefits when 

needed. It also encourages businesses on the register 
to update their existing data. 

I will now give the 2016/17 revenue overview 
for the BEDC. Mr. Chairman, it is estimated that 
BEDC will generate a total of $1,214,500 in revenue in 
the upcoming 2016/17 Fiscal Year. Revenue will be 
generated from a combination of government grants, 
private sector sponsorship, fees for services, and in-
terest on fixed deposits. The breakdown of the antici-
pated revenue is as follows: 

• a grant from Home Affairs in the amount of 
$1,150,000; 

• fee for service of $39,300; 
• sponsorship of $10,000; 
• bank and investment interest, $9,200; and  
• loan pay-out repayments of $6,000. 

 
This represents a total revenue of $1,214,500. 

 In 2015/16, the BEDC received $1,357,000 in 
grants from the Government. For Fiscal Year 2016/17, 
grants totalling $1,180,000 will be advanced. This 
represents a decrease of $177,000, or approximately 
13 per cent, on the grants offered in the 2015/16 Fis-
cal Year. 
 The 2016/17 expenditure overview for the 
BEDC: Mr. Chairman, the total current expenditure is 
estimated to be $1,214,500 for 2016/17 compared to 
$1,519,470 for 2015/16. This represents a decrease 
of $304,970, or approximately 18 per cent lower than 
the current expenditure of 2015/16. Unfortunately, it is 
anticipated that there will not be any 2015/16 carry-
over in budget funds, normally used to fund any op-
erational funding deficit, in 2016/17. In this regard, 
BEDC has implemented an ongoing programme to 
work with industry partners in order to sponsor various 
initiatives and supplement any shortfall in Government 
funding. 

 
BEDC’s Manpower 

 
Mr. Sylvan D. Richards, Jr.: Mr. Chairman, for all it 
achieves, the BEDC is a relatively small organisation 
and currently has nine substantive full-time posts, as 
follows: one Executive Director; three Economic De-
velopment Officers; one Small Business Director; one 
Information, Education and Communications Officer; a 
Finance Director; an Administrative Officer; and a Re-
ceptionist/Data Clerk. 
 Some restructuring of the Corporation took 
place in 2015 in order to rationalise the organisation’s 
staffing with its current responsibilities and functions. 
Furthering restructuring will take place in 2016 to take 
account of new and expanded responsibilities such as 
management and growth of the Business Register, 
and management of vendors and vending licences.  
 

BEDC’s Services  
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Mr. Sylvan D. Richards, Jr.: There have been drastic 
changes to the global and local economic environ-
ment over the past few years. As a result, there has 
been a greater need and demand for affordable, pro-
fessional business advice and financial assistance for 
both start-ups and existing local businesses. The 
BEDC fulfils this need. 
 BEDC’s legislation gives the Corporation the 
authority to undertake the following functions: 

• granting of loans or other forms of financial 
assistance to assist persons in establishing, 
carrying on or expanding small businesses, 
medium-sized businesses, and entities within 
economic empowerment zones; 

• provision of technical advice or assistance to 
persons who are seeking or who are granted 
financial assistance;  

• operation and management of markets; 
• oversight and management of the develop-

ment and implementation of economic em-
powerment zones; and 

• maintenance of the Register of Small Busi-
nesses, Medium-Sized Businesses and eco-
nomic empowerment zone business entities, 
which may be divided accordingly. 
 
I will now address the BEDC’s major 

achievements. Mr. Chairman, 2015 was a very busy 
year for the organisation. Therefore, I would like to 
share some of BEDC’s major achievements over the 
year.  

Business Planning Advisory Services: Mr. 
Chairman, for the 12-month period ending Decem-
ber 31st, 2015, the BEDC officers met with 777 per-
sons seeking business planning and management 
advice. These advisory meetings are individual busi-
ness coaching sessions, generally lasting 60 minutes, 
and are offered free of charge to the public. This is a 
clear indicator that, even in this challenging economic 
environment, Bermudians are still looking to become 
entrepreneurs. This is also an indicator of confidence 
in the direction in which the economy is going. Ap-
proximately 12 per cent, or 95, of these persons were 
interested in taking advantage of BEDC’s Loan Guar-
antee programme.  

The BEDC Loan Guarantee Programme: As 
of January 2016, for Fiscal Year 2015/16, BEDC 
managed a guarantee portfolio supporting 55 busi-
nesses, consisting of 35 loan guarantees and 20 mi-
cro-loan guarantees. The total value for the 55 guar-
antees was $1.6 million, which supported $5.2 million 
in bank loans.  
 As at January 31st, 2016, five of the loans 
supported by these guarantees were on the Corpora-
tion’s Watch List for either restructure, seasonal or 
distressed circumstances. BEDC officers are in 
monthly contact with these clients, providing business 
advice and counselling, as required, to mitigate the 
risks of these loans’ being demanded. These mitiga-

tion practices have resulted in BEDC’s not paying out 
on any called guarantees in 2015, which was an ex-
ceptional feat given the challenging economic climate.  
 As of January 2016, nine of the loan guaran-
tees extended to local businesses were successfully 
satisfied, with the guarantee certificates returned to 
BEDC by the financial institutions.  
 Thus far, during Fiscal Year 2015/16, nine 
new BEDC guarantees have been advanced, totalling 
$255,700 supporting $455,700 in loans. These com-
prised one loan guarantee and eight micro-loan guar-
antees. To date, the EEZ has supported 12 EEZ busi-
nesses with BEDC loan guarantees/micro-loans in the 
amount of $555,539 to secure $1,183,577 in bank 
financing.  

Mr. Chairman, through creativity and collabo-
ration, BEDC partnered with many organisations over 
the reporting period to hold the Corporation’s popular 
quarterly business seminars. These seminars provide 
entrepreneurs with up-to-date professional business 
advice and knowledge of best business practices. In 
this regard, BEDC partnered with the Bermuda Tour-
ism Authority and their Summer 2016 Lunch and 
Learn series to provide business plan and develop-
ment advice to entrepreneurs applying for a Tourism 
Experience Grant.  
 The BEDC also partnered with Interise, the 
Bermuda College, the Bank of Bermuda Foundation, 
Bermuda Community Foundation, HSBC, KPMG and 
Clarien Bank to introduce the revolutionary StreetWise 
MBA™ programme to Bermuda. One of BEDC’s offi-
cers was trained as an instructor for this revolutionary 
programme. The first cohort saw 17 businesses suc-
cessfully graduate the programme in summer 2015. 
The second cohort of this six-month programme be-
gan in February 2016, with a cohort of 11 local busi-
nesses. 
 BEDC held its own annual seminar series with 
the following workshops titled, Taking the Leap into 
Entrepreneurship in July 2015, and Government Pro-
curement and Tendering in February 2016, resulting 
in over 100 persons attending in total. The last semi-
nar in the series, entitled Accessing Alternative Fi-
nancing, will be held in March 2016. So, stay tuned for 
that. 

Mr. Chairman, recognising the business op-
portunities that come with the 35th America’s Cup, 
BEDC formed a partnership—with the America’s Cup 
Event Authority (ACEA), the America’s Cup Bermuda 
(ACBDA), and the Bermuda Chamber of Commerce—
called AC Business Connect, to ensure that all Ber-
mudian businesses and entrepreneurs were, firstly, 
aware of the potential business opportunities emerg-
ing out of America’s Cup 35, and secondly, well pre-
pared and positioned to respond quickly and profes-
sionally when those opportunities arise.  
 Mr. Chairman, the first tangible demonstration 
of this collaborative partnership between the four or-
ganisations was seen with the joint hosting of a series 
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of information sessions during May and June 2015. A 
road show, of sorts, the idea was to speak directly to 
local businesses throughout the Island, which saw 
nearly 300 persons attend the meetings in St. 
George’s, Somerset, and North East Hamilton. 
 The BEDC, through this partnership, agreed 
to act as a conduit for the America’s Cup to funnel 
business development opportunities and AC35 infor-
mation to the businesses on its business register. The 
BEDC also agreed to participate on the selection 
committee of vendors for the AC World Series Event 
Village, which took place on Front Street in October of 
last year.  
 BEDC has been busy during 2015 fielding 
hundreds of enquiries on AC35 business opportuni-
ties, meeting with businesses on fine-tuning their 
business proposals and applications, and assisting 
them in negotiating licensing agreements. 

Mr. Chairman, the BEDC also administered 
the grant provided by Government’s Department of 
eCommerce for the coordination and execution of the 
Inspire eBusiness initiative, which included a series of 
six workshops held between October 2015 and Feb-
ruary 2016. Topics covered were as follows: 

• Local Requirements and Regulations for 
eBusiness; 

• Customs and BEDC Letter of Credit; 
• Using Social Media to Drive Traffic to Your 

Website; 
• Processing Online Payments and Cyber Se-

curity; 
• Finding Financing for your eBusiness; and 
• How to Build Your Ecommerce Presence—

Websites 101. 
 
Average turnout for each workshop has seen 

approximately 25 people attending.  
 The BEDC also facilitated the Startup Week-
end project under this initiative. From December 4th to 
December 6th of last year, the second Startup Week-
end was held on-Island and focused on the theme of 
tourism and hospitality business ideas, thanks to a 
partnership with the Bermuda Hospitality Institute. 
More than 40 people participated in proposals, and 23 
pitched business ideas, including eight-year-old Aali-
yah Muhammad and nine-year-old R. J. Lightbourne, 
whose team, Kool Toons, won the People’s Choice 
Mention at the end of the event. The weekend even-
tually saw eight businesses launched in the span of 
54 hours. The third Startup Weekend is scheduled to 
take place from March 18th to March 20th of this year.  
 Lastly, in 2015, the BEDC launched a series 
of multi-week intensive courses aimed at increasing 
the entrepreneurial, business, and financial acumen of 
our Island’s SMEs [small and medium-sized enter-
prises] and to provide a continuum of learning oppor-
tunities for entrepreneurs, from idea generation to new 
start-up through to established and growth phases.  

 Mr. Chairman, in September of 2015, the 
BEDC introduced the internationally renowned Ice 
House Entrepreneurship Programme to Bermuda. 
Inspired by the life story of Pulitzer nominee Clifton 
Taulbert, the Ice House Entrepreneurship Programme 
is a powerful learning program designed to educate 
and engage participants in the fundamental aspects of 
an entrepreneurial mindset and the unlimited opportu-
nities it can provide.  
 The overall objective is to empower learners 
by exposing them to entrepreneurial thinking while 
immersing them in real-world entrepreneurial experi-
ences. BEDC was fortunate to train two of its officers 
to deliver the programme and was able to bring Ice 
House curriculum creator Gary Schoeniger to Ber-
muda to host an engaging speaking event on the en-
trepreneurial mindset and the programme. The first 
cohort of 20 graduated in November of last year, while 
the second cohort started in January 2016. BEDC in-
tends to run this eight-week programme twice a year. 
 In January 2016, the BEDC launched its 
eight-week Business Financial Statements and 
QuickBooks Course. The course was created be-
cause BEDC found there was a huge knowledge and 
skills gap with small businesses understanding or 
producing their own financial statements, hence im-
pacting on the success of their business. Businesses 
not only learn to understand financial statements; they 
also learn to cost and price their services and goods 
correctly. They learn how to use QuickBooks to man-
age their business finances, and they receive a copy 
of the software.  The BEDC intends to run this course 
twice a year. 
  
 The BEDC continues to partner with the 
Community Education and Development Programme, 
under the Ministry of Community, Culture and Sports, 
to teach an eight-week Entrepreneurship 101 course 
twice a year. The Entrepreneurship course is aimed at 
helping existing business owners and new entrepre-
neurs through the basics of taking their business idea 
and developing it into a first-draft business plan. In 
addition, the course allows the entrepreneur to under-
stand market and competition, how to access fi-
nances, government obligations and benefits, market-
ing strategies, and operation strategies.  
 Mr. Chairman, BEDC far surpassed its entre-
preneurship advocacy, awareness and education tar-
get for 2015 when it held or participated in 91 semi-
nars or events, resulting in outreach to over 11,300 
entrepreneurs and budding entrepreneurs. Of this to-
tal, 11 events involved young people— 
 
The Chairman: Honourable Member. Are you almost 
finished your sentence? It is close to lunch. 
 
Mr. Sylvan D. Richards, Jr.: Yes. I will finish the 
paragraph, and then we can break. 
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The Chairman: Thank you. 
 
Mr. Sylvan D. Richards, Jr.: Of this total, 11 events 
involved young people and youth entrepreneurs, with 
over 490 young people being impacted. This number 
bodes well for Bermuda’s future entrepreneurs. 
 
The Chairman: Mr. Premier? 
 
Hon. Michael H. Dunkley: Mr. Chairman, I move that 
we adjourn for lunch. 
 
The Chairman: Thank you. The House will resume at 
2:00 pm this afternoon. 
 

Proceedings suspended at 12:29 pm  
 

Proceedings resumed at 1:59 pm 
 
[Mr. Rolfe Commissiong, Chairman] 
 

COMMITTEE OF SUPPLY  
 

ESTIMATES OF REVENUE AND EXPENDITURE 
FOR THE YEAR 2016/17  

 
[Continuation of debate thereon] 
 
The Chairman: Members, we are now about to re-
sume in the Committee of Supply. And as soon as the 
Junior Minister enters the Chamber he will resume 
with his presentation on the respective Heads. 
 Junior Minister, are you prepared to continue? 
 
[Pause] 
 
The Chairman: And as noted in the morning session 
the Junior Minister is advancing Heads 93, 27 and 29, 
consideration of those respective Heads. 
 
[Pause] 
 
The Chairman: As soon as the Junior Minister is 
ready. I just will remind Members, including our listen-
ers, that we are considering the Ministry of Home Af-
fairs and the Junior Minister speaks to that in the 
House of Assembly. And, again, we are considering 
Heads 93, 27 and 29, part of which was addressed 
this morning by the Junior Minister. 
 Okay, the Junior Minister is prepared. You 
may proceed, sir. 
 

MINISTRY OF HOME AFFAIRS 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Mr. Chair-
man. It took me a little while to find where I left off just 
before lunch, but I am ready to go.  
 So we are discussing now random markets 
and vendors. 

 The BEDC is charged with the establishment 
of an outside Vendor Market in each of the EEZs. 
Presently, there are regular markets held at the Rub-
ber Tree Market in Warwick, the Hidden Treasures 
Market in Somerset— 
 

POINT OF ORDER 
 
Mr. Walter H. Roban: Point of order, Mr. Chairman. 
 Just for the benefit of the listeners, if the Jun-
ior Minister could perhaps just rearticulate which cost 
centre that he is moving from . . . for the benefit of the 
listening audience. That is all I ask. 
 
The Chairman: That is fine, Member from constitu-
ency 15. 
 Are you fine with that, Junior Minister? 
 
Mr. Sylvan D. Richards, Jr.: Yes. 
 
The Chairman: Okay. You may proceed. 
 
Mr. Sylvan D. Richards, Jr.: This is actually found on 
page C-20, Grants and Contributions of the Approved 
Estimates of Revenue and Expenditure for Fiscal Year 
2016/17. 

Presently, there are regular markets held at 
the Rubber Tree Market in Warwick, the Hidden 
Treasures Market in Somerset, and the Old Towne 
Market in St. George’s.  

The BEDC assisted in the organisation of all 
three markets and provides ongoing assistance to 
these markets. The newest market BEDC provided 
assistance with was with the Uptown Market which 
opened on Court Street in the North East Hamilton 
EEZ in May 2015. There is a small amount of funds 
allotted in [the] budget to assist these markets in 
2016/17. These vendor markets have proven to be 
quite successful as part-time business ventures for 
the 200-plus entrepreneurs registered with the BEDC. 

BEDC rolled out its second series of vendor 
market seminars aimed at strengthening the skills of 
these micro-entrepreneurs. In April 2015, the three-
part Vendor Markets Seminar Series was held in St. 
George’s, North East Hamilton, and Somerset, and 
exposed vendors to all the information and advice 
they needed so that their business venture can be 
successful and operate at the highest standards. The 
workshops, titled Vending 101—How to Start-Up and 
Tips & Techniques for 2015; Merchandising for Suc-
cess; and The Business of Vending, provided atten-
dees with the opportunities to sharpen their saws. 

The Vendor Markets Seminar Series was 
hailed a success with over 150 people in attendance 
over the series. Those who attended all three semi-
nars were awarded with a Certificate of Professional 
Development. 

Mr. Chairman, the BEDC sees growth oppor-
tunities for micro-enterprise hence its attention to this 
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industry and its commitment to rolling out new Vend-
ing legislation in 2015. September 1, 2015 was a sig-
nificant day for BEDC when the Pedlars Act 1894 was 
repealed, the new Vending Act 2015 came into effect, 
and the Corporation took over management of the 
Island’s pedlars and vendors from the Magistrates 
Court.  

This transfer of the oversight of the industry 
from the Magistrates Court to the BEDC was a natural 
evolution in serving this business sector. 

In August and September 2015, BEDC held a 
series of three public information sessions on the 
Vending Act 2015 in Somerset, St. George’s, and 
Hamilton. Close to 200 people attended to hear about 
the new legislation and gain information on the 
changes and opportunities with vending. To date, the 
BEDC has issued 29 vending licences. We anticipate 
in 2016/17 we will issue over 150 vending licences. 

September 1, 2015 was also a significant day 
for BEDC in that it partnered with HM Customs to offer 
a letter of credit product to existing and new small 
businesses, including those in the EEZs and vendors. 
The BEDC allocated $200,000 in funds annually to be 
used to facilitate lines of credit in amounts up to a 
maximum of $10,000 to assist start-up and existing 
small businesses and vendors in importing goods for 
retail sale in Bermuda.  

The BEDC offers a 100 per cent guarantee 
letter of credit to assist qualified applicants in securing 
HM Customs line of credit to defer payment of duty. 
The product was developed in response to an identi-
fied gap in the lending market. Customs will extend a 
line of credit when it is 100 per cent secured by an 
irrevocable letter of credit issued by a Bermuda finan-
cial institution.  

For as long as the line of credit remains ac-
tive, Customs will be prepared to extend a line of 
credit up to the value secured by the letter. HM Cus-
toms is willing to accept a guarantee letter from BEDC 
to secure the line of credit. This programme became 
operable on September 1, 2015. To date, two letters 
of credit have been issued. 

Customs Duty Deferment: Mr. Chairman, the 
Customs duty deferment allows business and property 
owners located in the EEZs to take advantage of a 
deferral of customs duty for capital projects and en-
deavours. The Customs duty deferment can be ap-
plied to all imported goods, materials, merchandise, 
and construction development if a project meets the 
intent of the approved scheme.  

The EEZA has approved Customs duty de-
ferment on total goods valued at $1,053,618 resulting 
in deferred duty totalling approximately $258,000. This 
has greatly assisted in the development of 13 EEZ 
businesses and property owners. 

EEZ Payroll Tax Concession: In order to en-
courage and attract businesses to start-up in an EEZ 
a reduction in the Payroll Tax rate was implemented 
wherein a rate of 5.5 per cent is offered to new busi-

nesses up to a maximum of nine tax periods. Seven-
teen businesses have started up or relocated to the 
EEZs in order to take advantage of the concession. 

Small Business Construction Incubator 
(SBCI)—Hands Up Empowered (HUE): Mr. Chairman, 
the Small Business Construction Incubator was de-
signed specifically for the small construction company 
owners. This initiative was aimed to strengthen the 
leadership and business acumen of Bermuda’s small 
construction-related business owners and facilitate a 
greater involvement of small businesses in growth 
sectors of the construction industry. Ninety persons 
participated in the programme. 

In 2015, BEDC assisted 10 SBCI graduates in 
being successful in winning tenders and contracts. 
BEDC also facilitated 49 SBCI graduates and contrac-
tors on its Business Register in completing Expres-
sions of Interest documents that were then forwarded 
to BC McAlpine for work related to the AC35. 

BEDC continues to partner with Butterfield 
Bank in offering a 100 per cent Mobilisation Loan 
Guarantee product for SBCI graduates to assist them 
with start-up financing to commence construction pro-
jects. The Mobilisation Loan is 100 per cent guaran-
teed by BEDC. 

Mr. Chairman, the BEDC is responsible for 
the establishment and maintenance of a Business 
Register for small and medium-sized businesses. This 
register contains the company and owners’ names, 
contact details, and other relevant information pertain-
ing to the business. Utilising internal as well as data 
collected from the Department of Statistics, this elec-
tronic register is continually populated. 

As mentioned earlier, in 2015 BEDC held re-
cords on its Business Register for some 5,748 small 
businesses and 83 medium-sized businesses.  

Some of the key benefits of the Register are: 
• Provide a unique Business ID to businesses; 
• Capture data on existing and new businesses; 
• Facilitate businesses being eligible for bank 

deposit insurance for coverage of up to 
$25,000; and  

• Assist businesses in accessing Government 
and private sector opportunities. 
 
Economic Empowerment Zones (EEZ): Mr. 

Chairman, there are currently three EEZs in Bermuda. 
The North East Hamilton Economic Empowerment 
Zone is a 59 acre area (approximately 25 square 
blocks) in the northeast quadrant of the City of Hamil-
ton consisting of over 300 households and over 200 
businesses. The St. George’s Economic Empower-
ment Zone is approximately 334 acres covering over 
100 businesses. The Somerset Economic Empower-
ment Zone is approximately 305 acres consisting of 
over 100 businesses.  

An Economic Development Officer is physi-
cally located in each EEZ and provides dedicated ad-
vice and support for each of the zones. Part of this 
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focused support involves routine weekly walkabouts in 
the EEZs to remain abreast of issues affecting each 
EEZ business.  

For 2015, the EEZs recorded 16 new busi-
ness openings resulting in 45 new jobs created. 

Global Entrepreneurship Week (GEW): Mr. 
Chairman, in the reporting year the BEDC celebrated 
GEW in November 2015 by joining with over 160 
countries around the world. Global Entrepreneurship 
Week is the world’s largest celebration of the innova-
tors and job creators, who launch start-ups that bring 
ideas to life, drive economic growth, and expand hu-
man welfare.  

With the goal to inspire young people to em-
brace innovation, imagination and creativity, Global 
Entrepreneurship Week encourages youth and entre-
preneurs to think big and turn their ideas into reality. 
BEDC has an MOU (Memorandum of Understanding) 
with the Global Entrepreneurship Week Inc. to host 
the activities in Bermuda until 2016. 

Global Entrepreneurship Week 2015 was offi-
cially held from November 16th through 22nd. GEW 
Bermuda 2015 launched on November 2nd and activi-
ties were held throughout the month of November. 
The Bermuda Host Committee is made up of BEDC, 
Youth Entrepreneurship Initiative of Bermuda (regis-
tered charity number 616), and the Department of E-
Commerce. Formed in 2008, the Bermuda Host 
Committee has grown to include new and seasoned 
entrepreneurs and representatives from the public and 
private sector, all acting with the common goal of in-
spiring the new generation of entrepreneurs and crea-
tive thinkers. 

In 2015, BEDC was able to partner and gain 
sponsorship for Global Entrepreneurship Week from 
local businesses which allowed the celebration of en-
trepreneurship to take place throughout November 
rather than just the one week. BEDC, along with the 
Host Committee facilitated an astounding 40 activities 
and events that were held leading up to and during 
the month of November.  

Key highlights for 2015 were: 
• Launch Event; 
• City Hall Public Proclamation; 
• Business to Business Networking Event; 
• Tech Awards Reception; 
• Rocket Pitch Challenge; 
• US Consulate Women’s Entrepreneurship 

Day Lunch; 
• Entrepreneurship Education Awards; 
• Pecha Kucha Night; and 
• Startup Weekend. 

 
Global Entrepreneurship Week 2015 encour-

aged hundreds of entrepreneurs to get inspired and 
therefore create businesses and grow jobs. The 
BEDC is optimistic that based on the overwhelming 
success of 2015/16, funding in 2016/17, combined 

with local sponsorship, will allow 2016’s events to con-
tinue to grow. 

Mr. Chairman, I will skip that part. I will now 
speak to the legislative agenda. 
 Mr. Chairman, the following are BEDC pro-
jects anticipating legislative changes in 2016/17: 

A Local Land Use Plan for North East Hamil-
ton: The Corporation is currently partnering with the 
Department of Planning to finalise this Local Plan and 
anticipate its roll-out in concert with the new City of 
Hamilton Plan. 
 Loss Guarantees Collection: While it is never 
the goal of BEDC to have the loans it guarantees 
called, Mr. Chairman, the reality is that due to the 
slowly reviving economic climate, some loans will be 
called and the BEDC will have to pay out on some 
guarantees. 
 As mentioned earlier, BEDC’s due diligence, 
supportive relationship with its clients, and partner-
ships with the local financial institutions has limited the 
BEDC not having to pay out on any called guarantees 
in 2015, although there have been clients on BEDC’s 
Watch List throughout 2015. BEDC anticipates it will 
have to pay out on two called loan guarantees if re-
structuring plans cannot be agreed to with the banks. 

It is BEDC’s commitment to recoup funds from 
clients by establishing payment plans with these cli-
ents. BEDC has set a goal of collecting at least 1 per 
cent of the guaranteed losses paid out over the years 
within the upcoming fiscal year. 

Mr. Chairman, BEDC sets annual operational 
goals to guide its day-to-day work. The following out-
lines the operational goals for Fiscal Year 2016/17: 

1. Achieve KPI targets 90 per cent of the time; 
2. Achieve consultation and support targets for 

BEDC’s Guarantee Clients 95 per cent of the 
time; 

3. Achieve consultation and support targets for 
BEDC’s Watch List Clients 100 per cent of the 
time; 

4. Reduce the number of businesses on BEDC’s 
Watch List by 3 per cent compared to 
2015/16; 

5. Increase the number of BEDC’s clients gain-
ing bank or other financing by 5 per cent 
compared to 2015/16; 

6. Increase awareness of business and other 
opportunities for SBCI graduates to access by 
5 per cent over 2015/16; 

7. Facilitate the increase of total new business 
formation in the Economic Empowerment 
Zones by 5 per cent over 2015/16; 

8. Partner with the private sector to provide 
business advice, support, and training to the 
medium-sized business sector; 

9. Implement at least one additional entrepre-
neurship curriculum into BEDC and coordi-
nate the training of BEDC officers to deliver; 
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10. Successfully host and increase participation in 
Global Entrepreneurship Week initiative and 
activities by 3 per cent over 2015/16; 

11. Grow youth entrepreneurship participation in 
entrepreneurship programmes by 5 per cent 
over 2015/16; 

12. Partner with private sector stakeholders to of-
fer six seminars (three in the EEZs and three 
centrally); 

13. Present BEDC Audited Statements to the 
Legislature for Financial Years 2010 to 2014; 

14. Create a revenue generation services plan for 
the BEDC Business Register; 

15. Partner with the Office of Procurement to as-
sist in supporting Government’s goal of 20 per 
cent spending with small businesses; and 

16. Recover 1 per cent of losses on aged loan 
guarantee payouts. 

 
Mr. Chairman, the BEDC is poised to raise the 

entrepreneurial bar in 2016/17 and is optimistic about 
the future for entrepreneurs in Bermuda. As such, pri-
ority Strategic Objectives to focus on for 2016/17 from 
BEDC’s three-year Strategic Plan are as follows: 

• Strengthen and grow the entrepreneurial eco-
system of Bermuda through introduction of in-
novative and modern global policies and pro-
grammes; 

• Increase the number of businesses and re-
lated business data on the BEDC Business 
Register; 

• Create a sustainable revenue generation ser-
vices plan for BEDC; 

• Increase the skills and competencies of 
BEDC’s staff by integrating international en-
trepreneurship support certification standards 
into the organisation; 

• Develop alternate financing options for 
BEDC’s business clients and entrepreneurs;  

• Further leverage BEDC’s loan guarantee ca-
pacity to facilitate an increase in business fi-
nancing; and 

• Facilitate further opportunities for local small 
and medium-sized businesses to take advan-
tage of 35th America’s Cup business pros-
pects. 

 
Mr. Chairman, we have been gratified to see 

the level of enthusiasm and the entrepreneurial spirit 
demonstrated by existing business owners and newly 
introduced business owners in Bermuda. The BEDC 
officers will continue to provide tailored and bespoke 
services to its customers to ensure local business 
success. This will consist of on-site business and 
counselling support for the loan guaranteed clients, 
hands-on support for clients in the three EEZs, as well 
as services to newly established or struggling me-
dium-sized businesses.  

Mr. Chairman, during 2015/16, the Bermuda 
Economic Development Corporation has achieved 
laudable success and remains focused on its dedica-
tion to the local business community in Bermuda. I 
wish to pause here to thank the Executive Director 
and her team for their continued dedication to the 
BEDC’s aims. Many entrepreneurs who come through 
the doors receive valuable assistance, guidance, and 
support during consultations which makes the differ-
ence in starting and successfully running a business 
in Bermuda.  

Through the loan guarantee programme, cli-
ents have been given the opportunity to participate in 
Bermuda’s commercial marketplace.  

It is therefore vital that the BEDC continues to 
provide the necessary support in order to foster eco-
nomic stability and growth in Bermuda’s local com-
mercial sector. 

Mr. Chairman, I will now like to move on to 
Head 27, Department of Immigration. 

 
HEAD 27—DEPARTMENT OF IMMIGRATION 

 
Mr. Sylvan D. Richards, Jr.: The Department of Im-
migration, Head 27, which is found on pages B-303 to 
B-308 and page C-14 in the Budget Book. 
 

The Department of Immigration has the mis-
sion to administer the Bermuda Immigration and Pro-
tection Act 1956, including but not limited to the con-
trol of entry, residence, employment, land acquisition 
by non-Bermudians, and the granting of Bermudian 
status. 

The Mission Statement: The Department of 
Immigration is committed to serve travellers and to 
conserve and protect Bermuda for the benefit of its 
people—residents and visitors. 
 In pursuit of our mission, we will work as a 
team and exercise sound judgment in the perform-
ance of our duties to ensure that we respond to the 
needs of our customers in an efficient, effective and 
timely manner in accordance with the laws of the land, 
the policies of the Ministry, and the procedures of the 
department. We will act sympathetically, courteously, 
and impartially to accomplish our mandate. 

The budget amount for the year under debate, 
the General Summary, is found on page B-303. 

Mr. Chairman, the budget for 2016/17 for Im-
migration is $4,633,000; up from the previous year’s 
budget of $4,475,000. This difference of $158,000 is a 
4 per cent increase from the 2015/16 budget year. 

This increase is primarily due to the approval 
by Cabinet to recruit six additional temporary posts 
which include one Senior Processing Administrator, 
one Processing Administrator and one Temporary 
Processing Administrator for the Personal Services 
Section; along with three Senior Immigration Inspec-
tors for the Compliance Section.  
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The changes in expenditure are explained be-
low: 

Corporate Services costs are $722,000, down 
from $725,000 from the previous year, a difference of 
$3,000, which represents a 0.0 per cent change from 
the previous budget year 2015/16. 

Mr. Chairman, the Corporate Services Section 
is responsible for administering Part V (Regulation of 
engagement in gainful occupation) of the Bermuda 
Immigration and Protection Act 1956, and for process-
ing work permits and permissions to reside while 
seeking employment or attending school or college. 
To this end, this section is responsible for processing 
the wide range of work permit applications (including 
related landing permits). 

Comprising a team of 10 full-time staff, the 
Corporate Services Manager, Industry Relationship 
Officers, and Customer Service Representatives liaise 
directly with employers and work in conjunction with 
the Board of Immigration to make recommendations 
for each application. Currently, one Customer Service 
Representative post is vacant (due to natural attrition) 
and recruitment is in train. It is expected that the post 
will be filled by March 31st, 2016. 

Standard Work Permits can be found on page 
B-306 of the Budget Book:  

In 2015, the Corporate Services section proc-
essed 5,427 standard one- to five-year work permit 
applications in an average turnaround time of four 
weeks. This compares to 5,007 in the previous year. 
The next category is: 

Temporary, Periodic and Landing Permits and 
applications for Job Title/Category Changes, found on 
page B-306 of the Budget Book:  

There were 4,798 temporary (which are now 
called short-term permits) and periodic work permits 
processed in 2015 (compared to 3,686 in 2014). The 
increase over 2014 is due to the change in the work 
permit policies where short-term permits have been 
required in advance of a standard work permit. You 
will recall, employers are now required to first adver-
tise positions for short-term permits. 

The number of landing permits processed in-
creased to 711 in 2015 compared to 550 in 2014.  

There were 720 applications for work permit 
changes, including job title changes in 2014. In 2015, 
the number of applications increased to 836. This in-
crease is due to business structure changes. The next 
category: 

Permissions to reside, found on page B-306 
of the Budget Book:  

There were 321 applications made for per-
missions to reside in 2015 up from 273 in 2014. 

Major Achievements in Policies and Legisla-
tion:  

Mr. Chairman, at last year’s Budget Debate, I 
mentioned that work permit cards would be introduced 
at March 1, 2015 when the new Work Permit Policies 
came into force. However, due to technical chal-

lenges, issuance of work permit cards came into effect 
at April 1, 2015. While this was a mammoth accom-
plishment, regrettably entry/re-entry cards for spouses 
and dependants of work permit holders saw a further 
delay with the expectation that these dependant cards 
will be available within the next six weeks.  

Corporate Services Revenues, found on page 
B-304 of the Budget Book are expected to be 
$10,171,000 [and] distributed as follows: 

• Full-time and part-time work permits—
$6,660,000; 

• Temporary and periodic work permits—
$2,453,000; 

• Permission to reside in Bermuda and work or 
attend school or college—$550,000; 

• General services related to employment such 
as late work permit application fees, job title, 
or category changes—$388,000; and 

• Civil penalties—$120,000. 
 
Mr. Chairman, I will now move on to the next 

section within the Department of Immigration, which is 
the Personal Services Section, which is cost centre 
37020, found on page B-303 of the Budget Book. 

Personal Services costs are $1,134,000 com-
pared with $1,016,000 in the last fiscal year resulting 
in a difference of $118,000.  

This represents a 12 per cent increase from 
the 2015/16 year. This increase is primarily due to the 
approval by Cabinet to recruit three additional tempo-
rary posts, namely, one Senior Processing Adminis-
trator and two Processing Administrators. The total 
salary value of these posts is $176,000. The primary 
remit of the prospective postholders of these three 
positions will be to assist with the high volume of ap-
plications for Bermudian status; including general en-
quiries, and for naturalisation. 

The following posts are currently vacant and 
were approved by Cabinet conclusion to recruit for: 

• A Client Services Officer, Status & Naturalisa-
tion and Long-term Residents (vacant due to 
natural attrition); and 

• A Validations & Entry Clearance Officer 
(which was a retirement; not attached to the 
Voluntary Early Retirement Incentive Plan). 
 
Of both the new temporary posts and the cur-

rent vacant posts in Personal Services, the job de-
scriptions are presently being updated to meet the 
requirements of the Department of Human Resources. 
It is anticipated that once the updated job descriptions 
are approved, the recruitment process will ensue. 

Mr. Chairman, this division, which currently 
comprises 12 staff, liaises directly with the individual 
customer. The Customer Service Representatives in 
the reception area are available to answer all individ-
ual enquiries. 

The Personal Services Manager and Client 
Services Officers are responsible for the following ar-
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eas: travel documents; the acquisition of Bermudian 
status; naturalisation as a British Overseas Territories 
citizen; permanent resident’s applications; issuance of 
related certificates; licences to purchase land; permis-
sions to reside; permissions to seek employment; 
permissions to attend school; letters for spouses of 
Bermudians; landing permits; and airline ticket valida-
tions. 
 Land, which is found on page B-306 of the 
Budget Book:  
 In 2015 there were 98 applications for land 
licences for houses. This number increased from 75 in 
2014. 

There were 103 applications by land licence 
holders requesting permission to rent out their houses 
to visitors. This compares to 169 in 2014. 

There were 86 permissions to reside on an 
annual basis (compared to 81 in 2014) and 11 appli-
cations for residential certificates (compared to 10 in 
2014). 

The next category is Bermudian Status, also 
found on page B-306 of the Budget Book. 

There were 208 status enquiries in 2015, up 
from 179 in 2014. There were 700 applications for 
Bermudian status for 2015 (compared to 812 in 2014). 
This total can be further broken down as follows: 

• Section 19 (Qualifying Bermudian Connec-
tion)—there were 7 applications;  

• Section 19A (Spouses of Bermudians)—127 
applications; 

• Section 20 (Deemed Children)—68 applica-
tions; and 

• Section 20B (Other Cases)—498 applications.  
 
There were 708 applications for naturalisation 

in 2015 compared to 838 in 2014. 
Mr. Chairman, I can confirm also that there 

were 100 applications for Permanent Resident Certifi-
cates from long-term residents and dependants of 
long-term residents (compared to 101 in 2014). Fi-
nally, 820 persons have applied to have their names 
added to the Register of Bermudians, up from 719 
persons in 2014. 

In 2015, there were 488 spousal letters [com-
pared to] 405 spousal letters in 2014. In 2015, there 
were 39 copies of documents and certified documents 
compared to 43 in 2014. 

The next category is Travel, found on page B-
306 of the Budget Book. 

The Personal Services section issued 4,655 
passports for adults (compared to 4,387 passports 
issued in 2014) and 1,096 passports for children 
(compared to 958 passports for children in 2014). The 
increase in the number of passports applied for by 
adults in particular, was due to an increase in the 
number of persons who were naturalised during the 
year; such persons became eligible for a British Over-
seas Territories Citizen (Bermuda) passport (BOTC 
Bermuda passport). Note, it may be readily observed, 

by the earlier reporting, that naturalisations were down 
in 2015.  

While this is the case, the impact on passport 
issuance remains significant because generally per-
sons who already possess a BOTC Bermuda passport 
did not require a new passport; more passports were 
issued to newly naturalised persons. A total of 430 
persons took advantage of the express passport 
processing procedure, down from the year before of 
435 in 2014. 

Now I will speak to Major Achievements—
Policies and Legislation. 

Mr. Chairman, in chronological order, the fol-
lowing policy and/or legislative changes relating to the 
Personal Services section occurred during the year 
under review. 

In June 2015 the Bermuda Immigration and 
Protection Amendment Act 2015 was enacted.  

The purpose of the amendment was to liberal-
ise restrictions that had put a damper on the property 
market; the expectation was that the change would 
encourage hotel development leading to further 
growth in the economy and real job opportunities for 
Bermudians. Some of the more notable changes in-
cluded: 

• Lowering the minimum Annual Rental Value 
(ARV) from $177,000 to $153,000 for house 
purchases for non-Bermudians and non-PRC 
holders; 

• Allowing non-Bermudians and PRC holders to 
purchase condos with a minimum ARV of 
$32,400 or higher; 

• Allowing PRC holders to purchase homes or 
condos of any ARV, removing the minimum 
ARV threshold of $63,000 that previously ap-
plied to PRC holders; 

• Allowing PRC holders to purchase a maxi-
mum of two properties (excluding develop-
ments where there has been Government as-
sistance) and a licence to obtain or hold an in-
terest in land is required; 

• Allowing PRC holders to rent out any property 
they own without requiring the Minister’s per-
mission; 

• Allowing the Minister to extend the time for es-
tate representatives to deal with probate mat-
ters under exceptional circumstances, a 3-
year initial deferral period with an extension of 
three years is permitted; 

• Removing parish restrictions on acreage held 
by non-Bermudians, but the cap of 2,500 
acres across Bermuda for property owned by 
restricted persons and PRCs remains; 

• Liberalising the availability of condos to re-
stricted persons by removing the Bermuda 
Immigration and Protection (Designation of 
Eligible Condominium Units, Tourist Accom-
modation and Hotel Residences) Regulations 
2011. 
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In June 2015 changes were made to the 
passport application process. New application forms 
and new guidelines were introduced so that stan-
dardisation could be achieved across all British Over-
seas Territories. 

Also, in June 2015 the Provision of Adminis-
trative Services by KPMG to assist with the process-
ing of Bermudian status applications under section 
20B(2)(b) of the Bermuda Immigration and Protection 
Act 1956. Five secondees were initially enlisted for the 
period June 16, 2015 to August 28, 2015. The en-
gagement of the secondees was later extended to 
November 30, 2015.  

The secondees’ primary responsibilities cov-
ered: 

• Reviewing application files for completeness; 
• Contacting applicants or their legal advisors to 

obtain outstanding information to complete the 
application; and 

• Assisting with any associated tasks required 
to prepare complete applications (i.e., natu-
ralisation, police reports, advertising, et cet-
era) for review by technical staff and for a de-
cision by the Minister. 

 
In August 2015, Landholding Amendments, 

which are directly tied to the above-captioned 
changes under the Bermuda Immigration and Protec-
tion Amendment Act 2015 . . . before the Minister of 
Home Affairs can issue a land licence to a non-
Bermudian to own property, the applicant must pay a 
landholding charge.  

This is calculated as a percentage of the 
value of the land ranging from 4 per cent to 8 per cent. 
On September 30, 2015, the values were set to auto-
matically increase between 6 per cent and 12.5 per 
cent. However, the amendments at August 2015 
sought to defer the increases by a further 18 months 
so that they would come into effect at March 31, 2017. 
Specifically, the impact would be as follows: 

• For permanent residents—4 per cent will rise 
to 6 per cent; 

• For other non-Bermudians; 
o  When purchasing a residential unit—

8 per cent to rise to 12.5 per cent; and 
o When purchasing a condo—6 per 

cent to rise to 8 per cent. 
 

In December of 2015 the Residential Certifi-
cate Policy was revised. The removal of the schedule 
of properties in the Bermuda Immigration and Protec-
tion Act 1956 that could be purchased by non-
Bermudians gave rise to the need to change the 
Residential Certificate Policy.  

This policy is aligned with section 32 of the 
Act and indicates that where a person is granted per-
mission to reside in Bermuda and where that permis-
sion is unlimited in duration that the Minister responsi-

ble for Immigration may grant that person a residential 
certificate.  

Upon application and subsequent approval by 
the Minister, the residential certificate entitles a per-
son to reside in Bermuda without the right to work. 
The amendments to the Act now clearly require that 
non-Bermudians can purchase condos over the 
$32,400 ARV, but that they must have a residential 
certificate. 

Salient points relating to the revised policy re-
quire that for eligibility that a person: 

• be at least eighteen years of age; 
• not have been convicted, whether in Bermuda 

or elsewhere, of an offence which, in the Min-
ister’s opinion, shows moral turpitude on the 
applicant’s part;  

• not have been convicted in Bermuda or else-
where, of an indictable offence in Bermuda or 
have been convicted of an offence outside 
Bermuda which if committed in Bermuda, 
would have been an indictable offence; 

• they must be of good character and conduct; 
• they must possess adequate health insurance 

coverage; 
• they must be free of tuberculosis (TB) if they 

have ever resided in a high risk TB jurisdiction 
for a period of three months or more (which is 
based on the World Health Organization’s 
Yearly Report on TB); and 

• they should have substantial means and have 
a continuous source of annual income without 
the need to engage in gainful occupation pur-
suant to section 57 of the Act. 

 
In January 2016, there was a reduction of 

minimum ARV thresholds for designated condo units 
from $32,400 to $25,800, and for residential units from 
$153,000 to $126,000. 

Mr. Chairman, Personal Services Revenues, 
found on page B-304 of the Budget Book are esti-
mated to be $10,378,000 distributed as follows: 

• from entry clearance—$77,000; 
• from passport issuance—$716,000; 
• from landholding and rent charges—

$9,000,000; 
• for permissions to reside—$22,000; 
• for Bermudian status-related services—

$195,000; 
• for naturalisation and registration of British 

Dependent Territories citizens—$48,000; 
• for other services such as applications for 

permanent resident certificates, spousal let-
ters, and credit card size cards for travel pur-
poses to replace the permission letters and 
certificates—$320,000. 

 
Mr. Chairman, the third core division of the 

Department of Immigration is the Compliance Section. 
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Compliance, under cost centre 37030, is found on 
page B-303 in the Budget Book. 

Compliance costs are $1,472,000 up by 
21 per cent from $1,264,000 from the previous year, a 
difference of $208,000.  

The increase from the 2015/16 budget to the 
2016/17 budget is primarily due to the approval by 
Cabinet to recruit three additional temporary posts; 
namely, Senior Immigration Inspectors (Conclusion 
52(15)7–Cabinet Memo Number 387/15). The total 
salary value of these posts is $219,000. 

The additional complement of Senior Immigra-
tion Inspectors will allow the Compliance Section to 
more effectively make cold-calls to job sites through-
out Bermuda to undertake assessments on work per-
mit holders and illegal workers. I am going to repeat 
that. The additional complement of Senior Immigration 
Inspectors will allow the Compliance Section to more 
effectively make cold-calls to job sites throughout 
Bermuda to undertake assessments on work permit 
holders and illegal workers. These new inspectors will 
also have remit for investigating complaints and cases 
for civil penalties. 

Mr. Chairman, presently, the Compliance Sec-
tion is overseen by the Compliance Manager who, 
together with two Principal Compliance Officers and 
10 Inspectors, is responsible for the inspection and 
investigation of potential breaches of Immigration law, 
regulations and policy. 

They conduct compliance audits; enforce 
work permit conditions/restrictions; and maintain con-
trol over Bermuda’s border and were responsible for 
processing Bermuda entry visa applications. Staff 
members in the division are assigned to both Immigra-
tion headquarters and the L. F. Wade International 
Airport. There were 12 foreign nationals asked to 
leave Bermuda in 2015 compared to three in 2014. 
There were 129 visitors’ extensions granted in 2015 
[compared to] 104 in 2014. 

The number of investigations decreased from 
984 in 2014 to 868 in 2015. Notwithstanding this de-
crease, of the 868 investigations, cases for civil penal-
ties, pursuant to the Bermuda Immigration and Protec-
tion Amendment (No. 2) Act 2013, have spiralled out 
of control (the current count is approximately 136). 
Fourteen persons were added to the Bermuda stop 
list (compared to 28 in 2014). And there were 10 de-
portations in 2015 compared to seven in 2014. 

Mr. Chairman, in previous budget submis-
sions, we have not included a revenue figure for the 
Compliance Section. However, for the ensuing year, 
Compliance Revenues found on page B-304, part of 
the Entry Clearance, object code 8275, are estimated 
to be $30,000 for airport clearance. 

Major Achievements—Polices and Legisla-
tion: There have been no major policy or legislative 
changes that have directly impacted the Compliance 
Section. 

Mr. Chairman, I now advance to present the 
support section of the Department of Immigration—the 
Finance and Administration. This can be found on 
page B-303 of the [Budget] Book. 

Mr. Chairman, Finance and Administration 
costs are $1,305,000, down from $1,470,000; a differ-
ence of $165,000 from the previous year which repre-
sents an 11 per cent decrease from the estimate for 
2015/16. 

Mr. Chairman, the Finance and Administration 
section is overseen by the Finance and Administration 
Manager who, together with the Administrative Assis-
tant, Processing Clerk/Cashier, and the Records 
Management Clerk, is responsible for the depart-
ment’s accounts, budget, financial records/reporting, 
annual budget preparation, administrative support 
services, and personnel administration functions. 
There is a total of nine staff in this section; including 
the Chief Immigration Officer and the Assistant Chief 
Immigration Officer.  

Mr. Chairman, this section logged in 36,367 
documents in 2015 (as compared to 32,595 in 2014). 

Major Achievements—Policies and Legisla-
tion: Like the Compliance Section, there have been no 
major policy or legislative changes that have directly 
impacted the Finance and Administration Section. 

Mr. Chairman, in fiscal 2014/15, the Policy 
and Planning Section was placed under the Finance 
and Administration Section. This is the reason for the 
zero notations for 2015 and the current year. 

Mr. Chairman, again this year, the Depart-
ment of Immigration has worked extremely hard by 
fulfilling its mission. To this end, I would like to thank 
the Immigration team under the leadership of Dr. 
Danette Ming, Chief Immigration Officer; and Mr. Ste-
ven Lambert, Assistant Chief Immigration Officer, to-
gether with Mr. Philip Perinchief; the Immigration 
Board headed by Mr. Glen Smith, JP MP; and the 
Immigration Appeal Tribunal previously headed by Mr. 
Timothy Marshall for the remarkable and outstanding 
achievements made in 2015/16.  

I would also like to take this opportunity to 
thank Mr. Mike Morrison and Ms. Lori Rockhead and 
the secondees from KPMG who assisted with the ad-
ministrative process for the Bermudian status applica-
tions under section 20B(2)(b). 

Finally, the Minister would also like to thank 
Mrs. Marita Grimes, Mrs. Michelle White, Mr. Ron-
Michel Davis and their respective teams, as well as 
the Collector of Customs, Mrs. Lucinda Pearman and 
her airport team for administering the airport border 
control on behalf of Immigration. They have all been 
cooperative and innovative in their respective disci-
plines and the roles they have played in immigration 
matters. 

Thank you, Mr. Chairman.  
I will now like to move to Head 29, the Regis-

try General Department. 
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HEAD 29—REGISTRY GENERAL DEPARTMENT 
 
Mr. Sylvan D. Richards, Jr.: The Registry General 
Department—Head 29, can be found on pages B-309 
through B-312, and [on] page C-14 of the Budget 
Book. 
 Mr. Chairman, the Registry General is the 
Government department responsible for maintaining 
civil registrations and providing public access to such 
records. Under the general direction and control of the 
Minister of Home Affairs, the Registrar General exer-
cises his statutory functions and is assisted by such 
public officers as may from time to time be authorised 
by the Legislature.  

Mr. Chairman, the mandate of the Registry 
General is: 

1. to provide and maintain a reliable system for 
the storage of public records; 

2. to provide access services to those records 
and provide an efficient registry service which 
supports the registration of every birth, death, 
adoption, and marriage in Bermuda; 

3. the performance of civil marriages; 
4. facilitating the registration of land and other 

property transactions; 
5. the registration of professionals and organisa-

tions; 
6. the granting of intellectual property rights such 

as trade and service marks, patents and de-
signs; 

7. advising on copyright and related rights; as 
well as, 

8. assuming all administrative responsibilities 
with respect to the registration of country code 
top-level domain names for Bermuda (.bm). 

 
The department is able to achieve this man-

date with existing resources. 
Mr. Chairman, the department is responsible 

for discharging duties conferred under a total of 35 
Acts and Regulations which govern the operations of 
the Registry General. 

I will now address Core Services and Activi-
ties, found on page B-309 of the Budget Book. 

Mr. Chairman, the Registry General, consists 
of the following four sections with a complement of 19 
staff in total: 

1. Under [cost centre] 39000—Administration, 
there are seven staff; 

2. Under [cost centre] 39010—Intellectual Prop-
erty Registration, there are six staff; 

3. Under [cost centre] 39020—Property, Profes-
sional and Organisation Registration, two 
staff; and 

4. Under [cost centre] 39030—Births, Marriages 
and Deaths, there are four staff. 

 
The function of the Births, Marriages and 

Deaths Section is to register and issue certificates for 

all vital and general events including births, deaths 
and marriages that occur in Bermuda or on Bermuda 
registered ships. 

The function of the Property, Professional and 
Organisation Registrations Section is to register 
documents relating to land, deeds, and mortgages as 
well as professional registrations which include archi-
tects, charitable organisations, friendly societies, mar-
riage officers, pension trust funds, professional engi-
neers, professional surveyors, psychological practitio-
ners, and trade unions. 

The function of the Intellectual Property Reg-
istrations Section is to provide a timely and efficient 
service for the granting of Intellectual Property rights, 
such as trade and service marks, patents and de-
signs, and advising on copyright and related rights; as 
well as assuming all the administrative responsibilities 
with regard to .bm (country code top-level) domain 
name registration. 

The function of Administration is to ensure 
that the proper resources are made available to facili-
tate the efficient and timely processing of the registra-
tion process for all vital and general events occurring 
in Bermuda. 

Mr. Chairman, in relation to births, the majority 
of babies are born at the King Edward VII Memorial 
Hospital in Paget. However, there is a trend on the 
Island in which more parents are opting to have home 
births with the assistance of a midwife and in some 
cases a doula. 

These persons are often flown in from over-
seas having first received approval from both Depart-
ments of Immigration and Health. The trend has also 
been recognised by some of the local insurance com-
panies resulting in the provision of coverage for these 
midwifery services. 

Mr. Chairman, there were five babies born 
outside of the hospital in the homes of the parents in 
2015 which is one less the number of babies born at 
home in 2014. 

Mr. Chairman, the Registry General is notified 
of the births of children born at the King Edward VII 
Memorial Hospital by the Medical Records Depart-
ment on a weekly basis. On the occasion when a child 
is born at a location other than the hospital, notifica-
tion is made by the person or persons who attended 
the birth. The department issues a free birth certificate 
with respect to each newborn child. 

The vital events provide a useful resource in 
that certificates issued by the department are often 
used for multi-purposes. An important application is 
the use of a vital registration certificate to validate in-
formation when processing passports. 

It is interesting to note that numerous persons 
have subsequently found that the name that they have 
been using for years is not actually the legal name 
that they were registered with at the time of birth. It is 
essential that when parents submit the newborn regis-
tration forms, they ensure that all of the information is 
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correct and the birth registration form is fully com-
pleted. 

Mr. Chairman, statistical data gathered 
through the birth registration process, and the identifi-
cation of certain trends is a useful resource for such 
agencies as the Department of Health, public and pri-
vate schools, to insurance companies, as examples. 

The Department of Statistics also incorporates 
this data into their population figures and the produc-
tion of numerous reports. It should be noted that in 
2015 there were 583 births with 317 being born to 
parents who were married and 266 being born to sin-
gle parents. This is an increase of 9 from the 574 
newborns born in 2014. 

Mr. Chairman, the Registrar General also re-
ceives notices of deaths occurring on the Island and 
within Bermuda’s territorial waters from local funeral 
directors. In cases where inquests have been held 
into the causes of deaths, the notices of deaths are 
sent to the Registrar General by the Coroner’s Office. 

Data gathered through the death registration 
process are useful resources for various entities, such 
as Social Insurance and the Office of the Tax Com-
missioner who is responsible for administering death 
tax pertaining to land. Issued death certificates are 
also useful for life insurance and banking purposes. 
The Parliamentary Registrar’s Office also keeps their 
register current through the use of the death records. 

In 2015, 473 deaths occurred in Bermuda. 
The death figure of 254 for males was higher than the 
death figure for females which was 219. The Coroner 
investigated 73 deaths in 2015 of which 5 related to 
visitors to the Island. 

Mr. Chairman, local Marriage Officers are re-
sponsible for the majority of marriages that occur on 
the Island. Marriage Officer Licences are granted to 
clergy, priests, ministers, and persons in equivalent 
positions, by the Minister responsible for the Registry 
General. It should be noted that marriages in Ber-
muda can only be performed by registered Marriage 
Officers who meet the requirements. Marriages can-
not be performed by Justices of the Peace, as in 
many other jurisdictions. 

Civil marriages are performed in the Marriage 
Room within the department. When necessary, wit-
nesses are provided by the department. 

Mr. Chairman, all persons intending to be wed 
in Bermuda must submit a Notice of Intended Mar-
riage Form to the department, which is then posted 
within the department for public viewing until the li-
cence is collected as well as published in the local 
newspaper on two separate occasions. This aids in 
the identification of persons who are marrying for con-
venience and fraud by interested third parties and the 
Department of Immigration Inspectorate. It is impor-
tant to note that in addition to the marriage certificates 
issued at the time of marriage by the church, it is nec-
essary to order official Marriage Certificates from the 
Registry General. 

These documents are certified and can be 
used for legal applications such as changes of name 
and the issue of BOTC (Bermuda) and British pass-
ports. 

Mr. Chairman, there were a total of 509 mar-
riages performed locally in 2015. This figure repre-
sents an increase of 32 marriages over 2014. Out of 
this figure, 391 were religious marriages taking place 
in churches, gardens and hotels. The remaining 118 
civil marriages were conducted in the Registry Gen-
eral building or office.  

Bermuda continues to be a popular venue for 
marriage by overseas couples for they historically 
have comprised more than 50 per cent of the mar-
riages performed on the Island. The data collected 
from marriage registrations is useful forecast informa-
tion for the Ministry of Tourism, churches, hotels, mar-
riage coordinators, newspaper media, and Depart-
ment of Statistics, et cetera. 

Mr. Chairman, information in respect of mari-
time marriages, which are marriages that occur on the 
high seas aboard Bermuda registered ships, is pro-
vided by the masters of these ships. A total of 515 
maritime marriages were conducted in 2015. This 
trend continues with the number of maritime mar-
riages exceeding that of local marriages. There are 
currently 27 cruise ships performing marriages under 
Bermuda’s Maritime Marriage Act 1999. 

The Registry General, Mr. Chairman, also 
registers mortgages, deeds, voluntary conveyances 
and land transfers. The law firms and/or the banks 
submit the original mortgage documents, voluntary 
conveyance or land transfer notices and a memoran-
dum to the office for registration. The date of deposit 
of these legal documents establishes priority in re-
spect of liability and other legal issues. 

The registration of the mortgage or chattel 
mortgage publicly establishes the lien the bank or a 
person may have on a particular piece of property. 
There have been a few instances where the bank has 
repossessed a car that the original owner had sold to 
another person. If the original owner did not repay the 
mortgage on the car, the bank has every right to take 
possession of the car even if it is owned by another 
person. 

This year, Mr. Chairman, there was a slight 
decrease in the number of mortgages and an increase 
in the number of chattel mortgages registered. In 
2015, 564 mortgages and 444 chattel mortgages were 
recorded, and by comparison there were 797 mort-
gages and 363 chattel mortgages recorded in 2014. 
For 2013, these numbers were 584 mortgages and 
355 chattel mortgages, respectively. 

Any person who becomes entitled to any land 
must give written notice to the Registrar General. The 
transfer notices are registered and filed by parish and 
by the year of the actual transfer of the land. Persons 
are not able to search the land transfer notices with 
only the address of the property. The indices are kept 
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by parish, year, owner and previous owner. Searches 
are more successful if the client has the name of a 
past or current owner. There were 471 land transfers 
in 2015, an increase of 174 over the 297 transfers in 
2014. 

Mr. Chairman, the department registers pro-
fessionals and organisations to protect the various 
interests of members of the public and other inter-
ested parties. For example a member of the public 
can conduct a search in the Registry General to en-
sure that someone they wish to hire to do architectural 
work is registered as a bona fide, qualified, registered 
architect.  

As part of the registration process for archi-
tects, professional surveyors, professional engineers, 
and psychological practitioners, the Registry General 
liaises closely with the governing bodies of the profes-
sional organisations that approve the applications for 
registration in accordance with legal and ethical re-
quirements.  

Mr. Chairman, organisations wishing to be-
come registered charities or wishing to re-register as a 
charity must submit the appropriate application to the 
Registry General for consideration by the Charity 
Commissioners who meet bimonthly. These applica-
tions should include either a copy of their constitution, 
if they are first-time applicants, or financial statements 
signed by the treasurer and one other officer if they 
are seeking re-registration.  

Under the Charities Act 2014, Charities Regu-
lations 2014, and the Charities (Anti-Money Launder-
ing, Anti-Terrorism Financing and Reporting) Regula-
tions 2014, charities are now required to complete an 
annual report [form] on the activities of the charity 
over the previous period.  

This report form also includes a section on 
how the charity has complied with the requirements 
set out in the Charities (Anti-Money Laundering, Anti-
Terrorism Financing and Reporting) Regulations 
2014. It should be noted that this report, along with 
signed financials, must be provided also by those 
charities that have indefinite status on an annual ba-
sis.  

Charities are now required to pay an annual 
fee based on the income of the charity. For charities 
with income under $35,000, the fee is $100. For chari-
ties with income over $35,000 and under $450,000, 
the fee is $250. For charities with income over 
$450,000, the fee is $400. The fee is payable when 
the financial statements and annual report are submit-
ted to the office of the Registrar General. 

As of December 31, 2015, there were 331 
charitable organisations on the Register; 13 less than 
in 2014. Sixty-seven of the currently registered chari-
table organisations have short-term registrations (i.e., 
duration of less than one year), with the remaining 
264 having permanent registration status. 

Mr. Chairman, any change in the officers of a 
charity should be reported to the Charity Commis-

sioners within one month of the change. Signed finan-
cial statements and the annual report should be re-
ceived within six months after the financial year end. 
Receiving this information provides protection to the 
public since the financial statements of any charity are 
available for the public to view. Much effort is made by 
the department to ensure that registered charities are 
in compliance with the legislated requirements. 

Mr. Chairman, the Registry General is also 
responsible for the registration of Pension Trust 
Funds, in respect of non-Bermudians. This registration 
provides an avenue for non-Bermudian employees to 
receive retirement benefits. 

It is voluntary registration for such entities as 
overseas companies which are not permit companies, 
partnerships, or other unincorporated business enti-
ties established outside of Bermuda, if in each case, 
the trustees are resident in Bermuda. The role of the 
Registry General is to ensure that these funds are 
compliant with the provisions of the Pension Trust 
Funds Act 1966. 

Mr. Chairman, the registration of Trade Un-
ions allows for local trade organisations to operate as 
unions within a legal framework. Before registration, 
the unions must first qualify and meet the criteria for 
such with reference to the Trade Union Act 1965 and 
the Trade Union Amendment Act 2002. 

There are currently eight trade unions regis-
tered. Two of the larger unions include the Bermuda 
Industrial Union and the Bermuda Public Services Un-
ion. The responsibility of the Registry General is to 
ensure that the registered unions are in compliance 
with the Act. Trade unions are required to submit a 
general audited statement of the receipts, funds, ef-
fects and expenditure, as well as membership infor-
mation each year. In addition, any change of officers, 
alteration of rules and new rules must be submitted to 
the department. 

It should be noted that an excessive amount 
of time and resources is spent in efforts to bring delin-
quent trade unions into compliance. 

Mr. Chairman, the Registry General has a 
Search Room which affords the public the opportunity 
to access the various registers under the department’s 
remit. These include not only births, deaths and mar-
riage registers, but also those pertaining to property 
registrations and professional registrations.  

Popular searches include those by banking 
institutions to verify whether or not there is a lien on 
property as well as chattels such as boats, cars and 
bikes; and to record whether or not a loan has been 
satisfied. There are numerous persons who also con-
duct genealogy searches. In fact, the department has 
overseas customers who visit the department to con-
duct family searches. Historical researchers such as 
the Bermuda National Trust often utilise the Search 
Room. 

Mr. Chairman, the Intellectual Property (IP) 
Section of the Registry General manages the registra-
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tion of Bermuda country code top-level domain name 
[.bm]. A domain name allows people to identify web-
sites by name rather than by number, and a .bm web 
address directs users to a Bermuda home page via 
the Internet. 

In April 2015, a new fee of $60 was intro-
duced for the registration and annual renewal of a .bm 
domain name. Previously, these domain names were 
registered without charge, and the cost of providing 
the service was absorbed by the Registry General. 
Bermuda was one of the few countries that did not 
charge a registration fee; whereas majority of other 
jurisdictions charged fees for registering their country 
code top-level domain name. 

Additionally, the IP Section maintains the pro-
tection of intellectual property rights to the highest in-
ternational standard, so that Bermuda remains a place 
where creativity and talent can thrive. The aim of the 
IP Section is to ensure that the intellectual property 
system in Bermuda contributes not just to the local but 
global economy, encourages investment in innovation, 
and fosters an entrepreneurial spirit locally. 

The IP Section promotes creativity and 
awareness of intellectual property rights of the individ-
ual, and a respect for the rights of others by adminis-
tering the laws relating to trade/service marks (Trade 
Mark Act 1974; Trade Marks and Service Marks 
Regulations 1993); copyrights (Copyrights Act 2004); 
and designs and patents (Patents and Designs Act 
1930; Patents and Designs Rules 1903). 

The IP Section provides high quality and criti-
cal trademark, patent and design registration services 
to the public which is mandated by legislation in order 
to acquire protection. All intellectual property rights 
granted are recorded in registers which are main-
tained by the Registrar General and are open to the 
public for inspection. The maintenance of these regis-
ters is legislated by the various Acts. 

Mr. Chairman, the Registry General has es-
tablished measures to facilitate desired output levels 
for customer service. These include the following: 

• To maintain the registering of births to within 
10 days of receipt of the Notice of Particulars 
of Birth in the office from the parents. This 
measure was achieved with respect to 
100 per cent of the notices received in the of-
fice in 2015. 

• For the processing of deaths- To maintain the 
registering of deaths to within 10 days of re-
ceipt of the Notice of Death forms within 10 
days of receipt, from the undertakers or coro-
ner’s office. This measure was achieved with 
respect to 90 per cent of the notices received 
in 2015. 

• For the processing of marriages, the measure 
to register the Notice of Particulars of Mar-
riage forms within 10 days of receipt from the 
Marriage Officers was achieved with respect 
to 90 per cent of the notices in 2015.  

• For the processing of deeds and other legal 
documents the measure to maintain the time 
registering and indexing of mortgages, deeds 
and other legal documents to one month, from 
the receipt of documents in the office, was 
achieved with respect to 95 per cent of the 
documents for 2015. 

• For the processing of Land Transfer Notices 
the measure to register the notices within 10 
days of receipt, was achieved with respect to 
100 per cent of the notices in 2015. 

• To maintain the registering of trademarks, 
patents and designs, to ensure that all appli-
cations are processed within four to six 
months of the date of receipt, was achieved 
with respect to 100 per cent of the applica-
tions in 2015. 

• To ensure that 100 per cent of all correspon-
dence with respect to applications, post regis-
trations and the issue of certificates for all 
patents, trademarks and designs are proc-
essed and actioned within one month of the 
date of receipt, was achieved with respect to 
100 per cent of the correspondence received 
in 2015. 

• To promote e-commerce by managing the 
registration of the Bermuda country code top-
level domain name [.bm]. The Section en-
sured that all applications for registration or 
modification requiring completion within two 
days of receipt of application and request let-
ter, was achieved with respect to 100 per cent 
of applications in 2015. 

 
I will now address Major Projections and Ini-

tiatives. 
Mr. Chairman, the Vital and General Section 

will focus in this coming year on bringing amendments 
to the Marriage Act 1944 to expand the locations at 
which marriage ceremonies performed by the Regis-
trar General may be conducted.  

In 2015, 23 per cent of the marriages con-
ducted in Bermuda were civil ceremonies performed 
at the Registrar’s office. Many couples prefer to have 
civil marriage ceremonies rather than religious mar-
riage ceremonies for various reasons, and therefore 
Bermuda might be viewed as a more attractive wed-
ding destination for tourists if there were more options 
for venues at which civil ceremonies could be per-
formed. 

To this end, the Registry General plans to ex-
pand the venues for civil marriage ceremonies beyond 
the Registrar’s office to include any other property 
owned by the Government of Bermuda, subject to 
permission being granted to have access to the prop-
erty under the approval of the Registrar. 

This would allow civil ceremonies to be per-
formed in historical buildings owned by Government 
as well as national parks. A higher fee would be im-
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posed for civil ceremonies conducted outside the Reg-
istrar’s office which would potentially raise Govern-
ment revenue. 

Also, it is the department’s intention to con-
tinue work in the legal and compliance area within the 
upcoming fiscal period, by implementing an audit 
schedule for monitoring the annual submissions re-
quired by the organisations governed by the Trade 
Union Act 1965, the Pension Trust Act 1966, and the 
Charities Act 2014. 

The implementation of an audit schedule will 
ensure that a compliance report, demonstrating that 
registered organisations are fulfilling their mandatory 
reporting requirements, is produced annually outlining 
the finds for each major piece of legislation. This pro-
active regulatory approach will assure compliance and 
advance action to address noncompliance. 

Mr. Chairman, the IP Section has identified 
key initiatives and projects for the upcoming fiscal 
year. These initiatives and projects are achievable 
and will benefit not only the operations of the depart-
ment but Bermuda as well. 

At the forefront of the IP Section’s agenda is 
amending the Patents and Designs Act 1930. This Act 
is an old piece of legislation modelled significantly af-
ter the UK Patents and Designs Act 1907, a consoli-
dation act, which itself has been repealed by two 
separate legislations, the UK Registered Designs Act 
1949 and the Patents Act 2004. This means that the 
current Bermuda case law is outdated and does not 
reflect modern practice and procedure internationally. 
For example, a major issue with the Bermuda Patents 
and Designs Act 1930 is that it does not have the 
relevant criteria for what constitutes a patent or what 
is able to be patented, for example, an invention must 
be new (novel), have an inventive step that is not ob-
vious to someone with knowledge in the subject, and 
must be capable of industrial application (being made 
or used in some kind of industry). 

The main objective of the IP Section is to en-
sure that the Bermuda patent and design legislations 
are brought in line with international treaties and best 
practices of a global standard for patent and design 
protection, for residents and businesses both locally 
and internationally. 

Amending the patent legislations will afford 
the IP Section the opportunity to bring Bermuda’s 
Patents and Designs Act and Rules in compliance 
with international treaties, such as the Patent Coop-
eration Treaty [PCT] for patents and the Hague 
Agreement for industrial designs, that have potential 
revenue benefits for the Registry General. Both the 
PCT and Hague Agreement provides for the interna-
tional filing and registrations via a single application 
which is administered by WIPO [World Intellectual 
Property Organisation]. If Bermuda patent and design 
legislation is aligned with the requirements of the PCT 
or Hague Agreement, the potential benefit would be 

an increase of application filings and revenue to the 
Registry General. 

Further, the IP Section would like to fully ex-
ploit the potential of the .bm domain name by develop-
ing a niche market for domain name registration. 
Other jurisdictions that have been delegated a country 
code top-level domain (ccTLD), such as Puerto Rico 
(.pr), Tuvalu (.tv) and Antigua and Barbuda (.ag), have 
been successful at making their top level domain both 
marketable and profitable.  

The two letter combination of .bm could be 
marketed as the acronym for “Bermuda Market” as 
this is what Bermuda is affectionately referred to by 
the insurance industry. The .bm should be marketed 
as the domain name of choice for the insurance and 
international businesses sector in Bermuda. 

A successful marketing drive will serve not 
only to ensure that Government’s plan of business 
development will be fulfilled, but more importantly to 
promote .bm as a national resource that can contrib-
ute to Government revenue. I am pleased to advise 
that already on our Register there are over 9,000 .bm 
domain names. 

Mr. Chairman, another initiative on the IP Sec-
tion’s agenda is introducing a voluntary registration of 
a copyright work as proof of protection. Currently, 
there is no formality of registration of a copyright work 
for protection in Bermuda. 

As a party to the Berne Convention for the 
Protection of Literary and Artistic Work 1888 protec-
tion of a copyright work is automatic in Bermuda once 
the work is created which means protection is not sub-
ject to registration. Majority of the countries around 
the world are a member or party to the Berne Conven-
tion, but a number of countries are providing for the 
registration of a copyright work even though it is not 
necessary for protection in their jurisdiction. 

For instance, under the US Copyright Act of 
1976 registration of a work with the Copyright Office is 
not a prerequisite for copyright protection. The Act 
does, however, allow for registration, and gives the 
Copyright Office the power to promulgate the neces-
sary forms; and though registration is not required for 
copyright protection to attach to a work, the Act does 
require registration before a copyright infringement 
action by the creator of the work can proceed. Even if 
registration is denied, however, an infringement action 
can continue if the creator of the work joins the Copy-
right Office as a defendant, requiring the Court to de-
termine the “copyrightability” of the work before ad-
dressing the issue of infringement. 

Over the years the Registry General has had 
a significant number of calls and visits from members 
of the general public wanting to register their copyright 
work and be issued a Certificate of Registration. After 
advising that copyright protection is automatic in Ber-
muda once the work is created, many still express 
concerns that their copyright work being infringed and 
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not have a Certificate of Registration to prove that 
they are the true author/creator of the work. 

The introduction of a voluntary registration 
system for copyright works would not only bring com-
fort to a creator of a copyright work, it could also be a 
potential revenue source for Government. 

Mr. Chairman, the current account estimates 
for Head 29, Registry General, can be found on page 
B-309. 

The Registry General has been allocated a to-
tal of $1,750,000. This represents a net decrease of 
$90,000, or 5 per cent from the amount allocated for 
the Financial Year 2015/16, which was $1,840,000. 

This decrease consists of a 14 per cent, or 
$118,000 increase in the Administration Section; a 
10 per cent, or $52,000 increase for the Intellectual 
Property Registration Section; a 5 per cent, or a 
$6,000 increase in the Property, Professional and Or-
ganization Registration Section; and 8 per cent, or 
$30,000 decrease in the Birth, Marriages and Deaths 
Section. 

Mr. Chairman, the variance represents a de-
crease of $118,000, or 14 per cent from the 2015/16 
budget year. The decrease is as a result of 13 per 
cent decrease in salaries of $102,000 as funding was 
removed from budget for a vacant post as a cost-
saving measure. There is a further saving of $15,945, 
or 2.1 per cent which comes from reductions in soft-
ware maintenance, office supplies, travel expenses, 
and no funding to hire temporary staff if someone is 
out for extended periods of time. 

I will now address cost centre 39010, Intellec-
tual Property, found on page B-309 of the Budget 
Book. Mr. Chairman, the increase of $52,000 is pro-
vided for by: 

1. a $61,000 increase in software maintenance 
to cover the annual maintenance fee for the 
new registration system for .bm domain 
names; 

2. a reduction of $7,500 to funds allocated for 
salaries; 

3. office supplies were reduced by $1,000; and 
4. books and periodicals were reduced by 

$1,000. 
 
 Mr. Chairman, I will now speak to cost centre 
39020, Property, Professional and Organisational 
Registration found on page B-309 of the Budget Book. 
 Mr. Chairman, the variance represents an 
increase of $6,000, or 5 per cent more than the 
2015/16 budget year. The additional $6,000 was allot-
ted for the Charity Commissioners board meetings. 
And I must say that the original estimate for 2015/16 
was $110,000 and the estimate for 2016/17 is 
$116,000, which gives a $6,000 increase, and this 
represents a 5 per cent change. 
 I will now speak to cost centre 39000 [sic], 
Births, Marriages and Death Registrations found on 
page B-309 of the Budget Book. 

The Chairman: [Cost centre] 39030. 
 
Mr. Sylvan D. Richards, Jr.: Okay, [cost cen-
tre] 39030, it is a typo. Thank you. 
 The original estimate for 2015/16 was 
$367,000. And the estimate for 2016/17 is $337,000, 
which represents a $30,000 decrease, or 8 per cent 
decrease. 
 The decrease of $30,000 is provided for by: 

• a reduction is salaries of $2,825;  
• a reduction of $20,000 to funds allocated for 

advert placement in the newspaper; 
• printing was reduced by $4,000; and 
• the $2,862 allocated for wages to hire tempo-

rary staff was removed. 
 

Mr. Chairman, $17,000, as found on page C-
14 of the Budget Book, has been allocated under 
Capital Acquisitions for the upgrading of the country 
code top-level domain name (.bm) registration sys-
tem. The current system is old and fragile with limited 
search capability. An upgrade will introduce a more 
robust and user-friendly domain name registration 
system. Mr. Chairman, the contract for the domain 
registration system has been signed and the depart-
ment is in the final phase of acquiring the new system. 
The projected period for the installation of the system 
and to go live is April 2016. 

Revenue: Mr. Chairman, on the revenue side, 
on page B-311, the Registry General expects to real-
ise $1,910,000 in revenue during 2016/17. This 
amount is distributed as follows: 

• From the registration and renewal of trade-
marks, patents and designs and domain name 
registration fees—$1,009,000. This is a de-
crease of $577,000 over the 2015/16 amount 
of $1,586,000. This is represented by a 
$390,000, or 72 per cent decrease in domain 
name registration as opposed to the $540,000 
initially anticipated for the 2015/16 fiscal year. 

• From property registration, professional or-
ganisations, land transfer registration and 
charity registration fees—$230,000. It is an-
ticipated that there will be a decrease in reve-
nue of $19,000 for annual charity fees and 
$3,000 for public search fees. 

• From birth, death and marriage fees—
$671,000. This is an increase of $19,000 over 
the 2015/16 amount of $652,000. It is antici-
pated that with an increase in marriage cere-
monies conducted, marriage licences and cer-
tificates issued for the upcoming fiscal year, 
that this increase will be realised. 

 
Mr. Chairman, the budget estimate of 

$1,750,000 allocated to the Registry General, will al-
low the Registry to provide the core services man-
dated by the law. The allocation of $704,000 to the 
Administration, cost centre 39000, as found on page 
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B-309, will ensure that the proper resources are made 
available to facilitate the efficient and timely registra-
tion of all intellectual property, vital and general events 
occurring in Bermuda during this fiscal period. 

The $593,000 allocated to the Intellectual 
Property cost centre will allow that section to register 
or renew the registration of domain names, trade-
marks, patents and designs in the upcoming budget 
year.  

The department will continue to meet its out-
put measures as it registers documents relating to 
land and other property transactions with the 
$116,000 allocated to the Property, Professional and 
Organisation cost centre. The $337,000 allocated to 
the Birth, Death and Marriage cost centre will ensure 
that all of these vital events occurring in Bermuda will 
be registered. 

Mr. Chairman, as with all the departments 
within the Ministry of Home Affairs, I would like to ex-
press my gratitude to the team of the Registry General 
Department, led by Mr. Aubrey Pennyman as they 
continue to take a proactive approach to ensure Ber-
muda remains current with our global partners.  

Mr. Chairman, that now concludes my presen-
tation for the Ministry of Home Affairs, Heads 93, 27 
and 29. 
 Thank you. 
 
The Chairman: Thank you, Junior Minister. 
 Again, we are considering the Heads for the 
Ministry of Home Affairs. Those Heads were 93, 27 
and 29. 
 The Chair now recognises the Shadow Minis-
ter of Home Affairs, MP Walter Roban 
 
Mr. Walter H. Roban: Thank you, Mr. Chairman. 
 I appreciate the thorough presentation given 
by the Government on the Ministry of Home Affairs as 
this is a Ministry that plays a . . . as has even with the 
three Heads that have been debated today, plays a 
crucial role in the day-to-day functioning of the coun-
try: from the standpoint of labour; from the standpoint 
of immigration; from the standpoint of births, deaths, 
marriages, families; from the standpoint of commerce. 
With the Internet world it is quite apparent that that 
particular part of the Ministry has exploded in impor-
tance just in, perhaps, a very short period of time. 
 So this is a Ministry that one might argue is a 
small budget compared to some of the other more 
weighty, larger ministries, and [with] its budget of 
$18,704,000 it actually has a broad impact on the day-
to-day family, commercial, and regular life of the coun-
try. 
 And it was extremely, I think, poignant that the 
Junior Minister, the Honourable Member who sits on 
the other side who presented the Minister’s budget 
who sits in constituency 7, that he opened with a 
line—and if you will allow me to read, Mr. Chairman,—
of his brief, he opened with a line, We find ourselves 

in challenging times with immigration and labour. And 
I believe that that is a very true statement because 
this particular Ministry does have a crucial impact on 
both of those areas. 
 And one might basically say, Well, it is all 
about immigration, but it is not. There are other areas 
that this Ministry has responsibility for which are cru-
cial to the running of the country. But I am sure there 
will be plenty to say over the next few hours or so that 
we have available. 
 Mr. Chairman, can you just let me know how 
much time we have at the moment for this debate? 
 
The Chairman: Shadow Minister, just under two 
hours left. 
 
Mr. Walter H. Roban: Just under two hours. I will 
thank you, Mr. Chairman. 
 Just to sort of recap, because the Junior Min-
ister did start some time ago, so, perhaps, the listen-
ing audience has forgotten some of the earlier com-
mentary of the Junior Minister on the expenditure of 
this particular Ministry of Home Affairs, page B-298, 
with . . . I am sorry, page B-297, and the expenditure 
is $18,704,000 (which is about 2 per cent of the Gov-
ernment Budget) has a projected revenue of around 
$24,208,000 (which is around 2 per cent of revenue. 
There is a capital expenditure of $3,906,000 (which is 
about 1 per cent of the capital expenditure) and has 
an employee complement of around 138 persons 
(which is about 3 per cent of Government employees). 
 So that is the picture that we have of this par-
ticular . . . of its overall impact to the overall Govern-
ment Budget.  
 From the standpoint of the three departments 
that I will seek to address and present a perspective 
on—the Ministry Headquarters budget was 
$4,562,000, a decrease of around $389,000; Immigra-
tion’s expenditure budget [was] $4,633,000, with a 
$158,000 increase of around 4 per cent; and the Reg-
istry General which is $1,750,000, with a decrease of 
around $90,000, or 5 per cent. 
 As it relates to looking at the programme cen-
tres that were looked at by the Junior Minister, I have 
some observations and questions that I hope will be 
able to be answered during this budget [debate], Mr. 
Chairman. 
 Going first to page B-299, Programme Centre 
[line item] 9301, [cost centre] 10300 Administration, 
expenditure on that particular administration de-
creases around $345,000 and that is 6 per cent. I 
think the Minister did mention what was responsible 
for that decrease, but perhaps he can mention it again 
when he has the opportunity. I would be interested as 
to what was responsible for that particular decrease. 
 Looking at Consumer Affairs, [cost centre] 
103010, and the expenditure with that particular area, 
there was no discussion about . . . because that par-
ticular department deals with, certainly, an important 
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role of consumer protection, monitoring the market-
place for products and, where necessary, managing 
the situation so that if there are any product defects or 
product recalls required they would move forward with 
orchestrating them and relying on the work done in 
other jurisdictions, Mr. Chairman, such as the United 
States, Canada, Europe and globally as to monitoring 
the situation, so that products that do come to Ber-
muda (because we are a consumer society, we are 
not a manufacturer of anything significant) so we must 
. . . our citizenry are exposed to many things that 
come from all over the world. 

And it is appropriate to have a department 
that will monitor the global environment for anything 
that happened because, as was stated by the Junior 
Minister, [with] some products we have there is a lot of 
transfer where you might have a component that is 
built in India, China, Bangladesh, Singapore, and they 
are all assembled in one place. Those places have 
different standards of compliance with manufacturing. 
And so you could find that one component is of a 
much higher quality than the other. And that is a diffi-
cult environment to manage. Certainly, the average 
consumer, Mr. Chairman, cannot be expected to navi-
gate that particular environment in the global product 
environment in which we operate. Perhaps years ago, 
you know, there was a time when everything came off 
the boat from England or perhaps just across the 
pond there, but that is no longer the world we live in.  
 So that particular department plays a crucial 
role, Mr. Chairman, in ensuring that there is appropri-
ate supervision of products that do come to our Island, 
whether it be food products, whether it be manufac-
tured products, or perhaps even working with the 
Health Department when it comes to drugs and medi-
cations—all that is what goes on. You know, though 
we may buy a bottle of aspirin from a well-known 
American company, that particular aspirin is probably 
made in India or some other jurisdiction where drugs 
are made. And, again, we need people to assist us 
with monitoring that environment. 
 But I would be interested to know what ex-
penditure that department expends on that particular 
activity and of the actual research and actual effort at 
monitoring. It is obviously an enormous task and 
probably takes up a considerable amount of time and 
energy and money. So I would be interested to know, 
from the standpoint of Consumer Affairs, what they 
are spending on that particular activity. I did not hear 
the Junior Minister mention that specific information, 
but it would helpful I think if it could be revealed. 
 Moving on further to page B-299, Mr. Chair-
man, under Subjective Analysis of Current Account 
Estimates, looking at Salaries, there was a decrease 
of around $78,000—this is Head 93, the Ministry 
Headquarters. I would be curious to know and I do not 
know, again, the Honourable Junior Minister started 
some time ago and I do not remember hearing these 
figures, but as to what that $78,000 represented for 

the Ministry. Did they have a reduction in staff? Did 
they have some sort of change in the complement of 
their staff for whatever reason, whether it was manda-
tory retirement, firing or whatever, as to that $78,000 
reduction? 
 It is noted also on the next line item, Mr. 
Chairman, that Training for the Ministry was reduced 
by $3,000. I would be interested to know what this 
means in reference to training. Now, did this mean 
just a particular training programme that was allocated 
last year, Mr. Chairman, was discontinued, or does it 
mean that they just decided to cut the budget in that 
area? I am always concerned about training, Mr. 
Chairman, because I think it is crucial that our people 
who work in Government are up to date in all their 
areas of responsibility. Good employers make sure 
that people are experiencing consistent training. So 
we see the $3,000 [decrease], around 21 per cent, in 
training, so we would like to know why that was. It is 
very important.  

We all feel, and I am sure you [do too], Mr. 
Chairman, being that training is something that is 
close to your heart, [that we need to] ensure that our 
citizenry always have opportunities to train and en-
hance their skills, you would perhaps like to know that 
as well. 
 Again, in the past we have had concerns 
about the training budget within the overall Ministry of 
Home Affairs because, as the Minister has been ar-
ticulating, for many years he has had responsibility 
and he has made a lot of changes. These changes 
affect the work that people do and their performance. 
And there has been a somewhat inconsistent increase 
of training—money put to training—it has changed 
from year to year. So I am very concerned that there 
is a commitment to training with the change that the 
Minister has been articulating over the past few years, 
and that staff are generally benefitting. 

Let us not forget that the Minister has spoken 
much about the laws that he and his Government 
have changed to make the role of their Ministry and 
their department more robust, in his view, more effec-
tive, and to be bringing about the results that he and 
his Government—the Honourable Minister—feels are 
going to bring the results that all interested persons 
desire, just as the heightening of the civil penalties 
within the immigration framework and other changes 
that the Minister has made and announced with the 
overall departments under the Ministry. So we would 
like to know how the changes in training are impacted. 

Under Professional Services, under the same 
page B-299, Mr. Chairman, less $146,000, less 7 per 
cent. We must say that that appears to be the largest 
ticket item, certainly, under the Ministry Headquarters, 
[compared to] the previous year, when you look at the 
figure of the previous year it was nearly $2 million. So 
though there has been a reduction, we would like to 
know what actually are the Professional Services and 
from whom the Ministry has been receiving them. 
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Now, we did hear the Junior Minister mention about 
legal advice. We are assuming that if that is under 
Professional Fees it was outside legal advice. Other 
consultancy fees, but the Junior Minister was not very 
specific on what those consultancies were. And things 
related to the Immigration Appeals Tribunal. Now, we 
understand that the Appeals Tribunal should have a 
sense and a sort of independent flexibility to get its 
own legal advice, so we accept that that would be a 
necessity for its operation, as it must get legal advice 
on its own to guide it in its decisions, and there should 
not be conflicting legal advice because, clearly, the 
Minister may find themselves and the Immigration 
Department at odds with a decision of the actual Tri-
bunal. And the Ministry would be taking its legal ad-
vice, we presume, through the Attorney General’s 
Chambers. 

So it is understandable, but we would like to 
have a little more detail as to these Professional Ser-
vices, which are listed certainly, as I will state again, 
the original amount was listed at $1,969,000 though 
reduced to $1,823,000. We would like to have a more 
precise breakdown on those services and who is pro-
viding them. 

The Junior Minister went into great detail 
about the work that is being done with the Bermuda 
Economic Development Corporation, which we see 
the Grants and Contributions on page C-20, which is 
listed, although I am still technically on [page] B-29, 
but the reference to Grants and Contributions is with 
that and also the Parish Councils. And it seems as if 
the monies—that is $1,220,000—is essentially divided 
between the Bermuda Economic Development Corpo-
ration and the Parish Councils. I did not hear the Jun-
ior Minister say much about the Parish Councils. The 
Honourable Member did give considerable amount of 
treatment to the Bermuda Economic Development 
Corporation, and that is understandable. But the Par-
ish Councils themselves play a crucial role. Every par-
ish has one, there are a number of persons who par-
ticipate. And we see here that there is an amount of, I 
believe, $70,000—if I look and refer to [page] C-20—
is going to the Parish Councils. 

Perhaps we could have a little bit more com-
mentary as to what that $70,000,  where it goes to, 
what it does, how it facilitates the Parish Councils’ 
operation of all the respective councils. I would like to 
sort of have a little more detail on that. And although 
perhaps we do not hear that much about the Parish 
Councils, you see occasional advertisement of activi-
ties that they do. I do recall one having a meeting at 
the Christ Church in Devonshire where the PATI 
Commissioner gave a presentation to the public. But 
are there other activities that other Parish Councils 
have done that this $70,000 is responsible for? We 
would like to know what this money goes towards for 
the Parish Councils, if they are not just meeting on a 
regular basis, because they do not collect any taxes 
themselves, they rely on the Government for this 

grant. So what does this grant go to? And we are as-
suming that the Government knows why and where 
that money is going. 

We do note, as it relates to the Bermuda Eco-
nomic Development Corporation, which receives a 
considerable grant of $1,150,000, that it does appear 
as if that particular body is certainly value for money 
and is playing a crucial role in the effort to give a re-
start to our economy and give persons, individuals, 
and others the opportunity to fulfil, perhaps, a dream 
for themselves to start a new business, or for those 
who, perhaps, have found themselves [unemployed] 
an opportunity to take a chance. And the efforts and 
work of the Bermuda Economic Development Corpo-
ration are to fulfil those aspirations of our citizens. And 
that is a good thing.  

And we did hear quite a bit from the Honour-
able Junior Minister on what that particular business is 
delivering because it is run as a private type of corpo-
ration or a quango, whatever you want to call it. And 
we heard from the Junior Minister that business plan-
ning sessions, seminars, some of which were part-
nered with a number of local companies, StreetWise 
MBA, the vending market seminar of [with] 150 atten-
dees, I think that was maybe one of the sessions, I do 
not want to misrepresent what the Junior Minister said 
as to the vending. Because we must remember, Mr. 
Chairman, that the Vending Act . . . the Pedlars Act, I 
should call it, and I do believe it may be called the 
Vending Act now, was passed sometime last year. 

And certainly on this side of the House, if you 
remember, Mr. Speaker, we did raise concerns about 
the transition this Act would bring. We also note that it 
was then that the administration of what was the Ped-
lar’s Act was moved to the Bermuda Economic Devel-
opment Corporation as a result of this legislation. And 
we were concerned that some of the stipulations 
might be a little heavy, if I can use that word, or bur-
densome, perhaps that is a more appropriate word, on 
some of the people who are regular vendors. And that 
people who, frankly, were using the opportunity to be 
a pedlar, if I can still use that word or perhaps I should 
more appropriately use “vendor,” may find themselves 
more challenged to meet the requirements. 
 Now, whether those concerns have panned 
out . . . because that Act, I believe, did not come into 
effect until kind of after the summer, I think September 
1st, I do believe. It did not come into effect. So I would 
be interested to know, although the Junior Minister 
talked very nicely and very informatively about certain 
seminars that were held, what I am interested in, and I 
believe those on this side are interested in, is knowing 
around these activities, particularly with the vending 
changes, that one—and I only see here that for 
2015—and I am presuming that this accounts for once 
the new Act came into effect, that 29 licences were 
issued. That is the number I heard from the Junior 
Minister. Now, I am assuming that accounts for Sep-
tember up until when this Budget was produced. I 
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would not think that that number comes from the 
whole year going back, it counts from when the new 
Act was established. And I would like to know if at that 
time there was knowledge by the Ministry or . . . I am 
sorry, by the Bermuda Economic Development Corpo-
ration, as to the amount of vendors that were out 
there. 

I do not recall whether there was a system of 
registration for pedlars (as they would have been 
called), and if there was an effort to make sure that all 
of those persons were at least known and could be 
assisted in whatever way to transition properly, be-
cause I, certainly, as many of us know who are in this 
Legislature (and I am speaking for both Houses per-
haps), people come to us (myself and I am sure you, 
Mr. Chairman, as a Pembroke parliamentarian) and 
want their pedlar’s licence to be signed. It is a simple 
piece of paper; it was not too fancy. And I think that 
was helpful. 

I do not know the system that the BEDC is us-
ing now, if they have changed that or not. Maybe that 
was prescribed in the legislation, some changes. But I 
do believe it was a pretty simple system that allowed 
for those persons who were [vending], who  are not 
necessarily people who have master’s degrees or who 
are rocket scientists, but they are regular Bermudians 
who are just trying to simply make a few dollars. And 
the way the old system was, at least that component 
of it, it was easy for them to come and do what they 
had to do and go about their business. There was not 
any laborious paperwork. You would come, you just 
sign your JP on it and you send them on their way and 
they were happy.  

I would hope that there has been an effort to 
make contact with those persons in an assertive way, 
not just have a seminar, because some of these per-
sons may not be comfortable with that sort of interac-
tion.  

Mr. Chairman, I think you might perhaps ap-
preciate that considering you and I represent districts 
that have a certain constituency of persons who are 
not . . . and I am not trying to be prejudicial here, but 
they live simple straightforward lives and they are just 
trying to make a dollar. They are trying to take care of 
their families, and they are doing what they need to do 
to do that. And so we should not put in place regimes 
that make things difficult for them, particularly if they 
have not been successful with getting opportunities to 
work in other sectors of the economy. If they can get 
out there and work on their own behalf make what 
monies they are looking to pursue, supply their fami-
lies with the needed resources, build a sense of self-
worth, and feel that they have empowered themselves 
and their families, that is all we should be trying to 
make sure of. 

I do appreciate that there is a benefit to know-
ing who all these people are and that a registration 
process under the vending regime is appropriate, irre-
spective of what people may think about that. Be-

cause that means that if you know who people are the 
Government can do more to assist them rather than 
just being a big brother monitor-type set-up. And we 
would hope that this information, as they gather it, as I 
see . . . and I am happy to be corrected by the Gov-
ernment and the Junior Minister on the 29 [licences] 
number.  

I did hear the Junior Minister mention a much 
more ambitious number for 2016. But I cannot re-
member what that was. It was in the hundreds or so, I 
do believe. But that there is an effort to make it easy 
for these people who are participating in this sort of 
activity, comfortable for them to know that the transi-
tion to the Vending Act is not meant to be burden-
some for them, but it will actually allow the Govern-
ment to even more so help them be efficient at what 
they do. 

If the Government knows what the needs of 
vendors are, they can make sure . . . maybe they 
need to have places where they can set up, like you 
find in other jurisdictions. There are places where 
vendors can . . . not just places like the Rubber Tree, 
perhaps, more can be set up. In fact, this vendor re-
gime can perhaps be complementary to what we are 
trying to do with our tourism product in identifying 
homes where persons can [locate] to provide an au-
thentic experience for our visitors and we can even 
advise some of these vendors, Listen, there is huge 
tourism traffic at place A, we have a vendor stand 
down there, you are on our list, you can go there for 
the summer months and do your thing. And they do 
not have to look too far to where they might be trying 
to peddle their trade, if I can say it. 

So I am saying that I do hope that this regime 
is being used as a complement and not as a burden (if 
I go back to my original point), and I would hope that 
the Junior Minister can give some assurances, not 
only to myself, but also to the many people out there 
who are participating in this particular activity. 

I did note other interesting activities of the 
Bermuda Economic Development Corporation with 
the letter of credit [LOC] programme, which appears 
to be endeavouring to fill a role that is necessary for 
small businesspersons who need that assistance es-
pecially if  they are bringing in goods from overseas or 
have to work with other providers for their products, 
that this LOC programme, particularly as Customs is 
involved, can help them to do what they need to do. 

So it is appreciated that these programmes 
and the micro-credit programme, which I do believe, 
although it was not a big feature in this budget, but 
has been working for quite some time giving persons 
with small businesses an opportunity to get started 
without, perhaps, having the burden of trying to nego-
tiate with a traditional bank. And we all know, whether 
you go for a business loan or for your own consumer 
loan or a mortgage, or to support your child’s educa-
tion, engaging with banks these days is not an easy 
exercise.  
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And for somebody who is really on the point of 
trying to survive, because some of those activities are 
just about you trying to acquire something that, hope-
fully what you already have, but some people need 
these opportunities to just survive. They are not even 
trying to do anything else. So the micro-credit scheme 
certainly has a great history in some less developed 
countries. Whatever the effort is here, we do hope that 
it is helping those persons to do what they have to do. 

So I will move on. I have asked for a few 
things, Mr. Chairman, from the Junior Minister around 
these areas, but I will move on now from page C-20 
about the Bermuda Economic Development Corpora-
tion and the Parish Councils to page B-300 Head 93, 
Revenue Summary. 

And there is an item. Just one moment here, 
Mr. Chairman, just making sure I am where I need to 
be. Yes, I will go to page B-300 and under Revenue 
Sources, 8288, Work Permit Exemption Fee. And I 
see within the Revenue area that the original estimate 
was $400,000, and the revised estimate was 
$920,000, and the revised estimate for this year for 
the Ministry is $600,000. 

I would be interested to know how many ap-
plications for exemptions these figures represent. 
What have they reflected between last year and this 
year? 

 
[Mrs. Suzann Roberts-Holshouser, Chairman] 
 
Mr. Walter H. Roban: Particularly, last year, what was 
the number for last year, Madam Chairman? As I did 
not see in the Budget Book the actual number of work 
permit exemptions that would have been applied for. 
Obviously, there is a fee for that and I would be inter-
ested to know how many there were. I do not recall 
seeing that in the Budget Book. I will stand corrected 
and the Junior Minister can put it out to me, but I 
would like to know how many exemptions were ap-
plied for. And these figures, obviously, this is a reve-
nue generator for the Ministry, but I would like to know 
how many applications there were. 
 I will move now to page B-301, Madam 
Chairman, Performance Measures. And looking at the 
measure indicator for the number of Throne Speech 
initiatives completed each fiscal year, we see that 
there were four. I do not remember the Junior Minister 
saying what those actually were. Now, certainly if one 
follows what the Ministry has been doing lately they 
seem to have brought about movement on some 
Throne Speech initiatives that were announced in 
previous years. But specifically which Throne Speech 
initiatives have been completed? And they forecast a 
total outcome of five, so exactly which five is the Min-
istry planning to execute for this calendar year? I 
would certainly like to have more clarity on that. Since 
there were four last year and now they have five, what 
exactly are the five? 

Joint Overseas Investigations, further down 
under Business Unit, page B-301, 10300, under Ad-
ministration, Joint Overseas Investigations. I am very 
much interested in finding out what was the expendi-
ture on these joint investigations and who were they 
with? Which agencies overseas—Interpol, FBI, 
NCIS—I do not know, whoever? Metropolitan Police in 
London, Scotland Yard, you know, whoever. If you 
could let us know who these agencies were and, since 
there are six and there are projected to be the same 
amount for this year, exactly who were they with? I 
think that would be interesting to know so that we can 
just have a picture of what is actually happening with 
these activities. They are obviously important to the 
Ministry doing what it does and so we would like to 
know what it is all about. 

Commercial Development and TV, Radio and 
Cinema. What exactly was the cost of this to the Min-
istry? The performance measures does not say how 
much money was spent on these things, so you know, 
commercial development, TV, radio—that is obviously 
promotion of some sort that the Ministry was doing. 
We have seen some of their recent promotions, but I 
will not comment on that. I am just asking what the— 
 
[Inaudible interjection] 
 
Mr. Walter H. Roban: I am sure that someone else on 
my team will have something to say about those 
things. I am trying to be, I am trying to stick to the 
numbers and not get too flowery at this point, but I am 
sure some of my very able colleagues will get into 
some of the meat of the matter around the promotion 
that the Ministry has gone about of late. 
 So if I can hear some on that and, of course, 
there were public relations presentations and, per-
haps, that is also part of the same thing. 
 Training Programmes. I have mentioned that 
earlier. There is always a concern when we see a re-
duction in training, as it is revised. The original fore-
cast was 10, 20 programmes, down to three, and now 
down to two. Now, there may be a perfectly sensible 
explanation for that, Madam Chairman, maybe certain 
programmes that they were running came to a con-
clusion and they were very valuable programmes, but 
they came to an end and they were not continued be-
cause the people were finished. But I am always con-
cerned when training takes a dip. We appreciate the 
Government’s fiscal challenges on this side and cer-
tain things have to be reduced, but keeping your staff 
at its highest performance and educational level, we 
believe contributes to efficiencies, contributes to better 
performance, contributes to good results for the Gov-
ernment, for those whom the Government serve, and 
to the credibility of the Government itself when you 
have good people. 
 Madam Chairman, I will now move on to Im-
migration, Head 27, page B-303. I did hear the Junior 
Minister, and this was very helpful, perhaps it already 
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answers my question as to the Compliance Section, 
and going straight to Compliance on page B-303, 
[cost centre] 37030, with an original budget of 
$1,264,000 with an estimate of increase of $208,000, 
or 16 per cent, that that particular area or operations 
division of Immigration is receiving six new personnel. 
And that being three, a Supervisory Principal Officer 
and, I believe, the Junior Minister said, two other Prin-
cipal Officers and also three new Immigration Inspec-
tors. 

So, part of that money is going towards that 
and we are pleased with that because I must say that, 
certainly, when I was previously Home Affairs Shadow 
and even with my colleague who sits back here to my 
left, the Honourable Member who sits in constitu-
ency 17, we were always very concerned and critical 
of what the Government delved in that area of compli-
ance. We did not feel that their . . . in light of the ro-
bust nature upon which the Minister sought to pro-
mote the measures of greater enforcement and great 
accountability, that that was never . . . it did not ap-
pear to be, up to this point, complemented by man-
power. 

I certainly in 2012 or 2013/14 Budget of which 
I would have been the person, as the Shadow, there 
was no significant change in the complement of man-
power to match the legislative efforts that the Minister 
was putting down. And it did not seem to be the case 
for the two consecutive years thereafter—second, 
third, or fourth year—but there appears to be now that 
the Ministry has been able to, I guess, maybe, twist 
the arm of the Finance Minister to give them some 
money to get some key people on board. 

I still do not think this is enough. I think there 
should be more because I can tell you that with my 
Honourable Members on this side we get a lot of 
complaints, a lot of complaints of what Bermudians 
seem to be going through with their treatment within 
the work environment in Bermuda right now. Persons 
who come to us and tell us, I’ve let Immigration know 
what’s going on around here, but they don’t seem to 
see it when it’s happening. Or when they come, it’s 
not going on, or there doesn’t seem to be an effort by 
Immigration to stop the things that we’re seeing, 
whether it be abuse of other workers or non-
Bermudian workers who may be being persuaded to 
do work outside of their contracted area, thus taking 
jobs from Bermudians, or just overall. I am hearing 
things about employers just being derogatory and how 
they treat Bermudians and how they verbally refer to 
Bermudians. This is some of what people are sub-
jected to now. I am not suggesting that the Compli-
ance Officer can see and monitor all of these things, 
but the environment since the recession has become 
more predatory on the well-being and self-esteem of 
many Bermudians in the workplace. 

Perhaps this is a symptom of when you have 
a strained economic environment, some employers 
just feel that they can get [away with] more things be-

cause people are desperate. So they get away with 
more of the abuse that they might not get away with 
when people have options or people can just tell the 
employer, I’ve had enough. I’m not staying around 
here and putting up with your nonsense anymore, I’m 
gone. That is not happening. As we all know now, 
people are having to hold onto the job even if they 
hate it, even if they are going through abuse, even if 
they are not getting the appropriate benefits upon 
which their job is worth. So they subject themselves to 
a lot. And in some cases where they feel they have 
been pushed to the edge, the natural place they 
should be going is Immigration and in some cases 
they do. But the response that we get is that they do 
not have any faith in the enforcement, they do not 
have any faith that Immigration is going to do anything 
about it. 

That may have had to do with the dramatic in-
crease in these incidences that the Immigration De-
partment was challenged to meet all of them. That can 
be accepted. But it has taken Immigration some time 
to respond to the situation. And this has always gone 
on in the work environment in Bermuda. It is just a 
question of the degree. So I am not even blaming the 
Government for it happening, but it is the response to 
it that gives confidence to people in the workplace that 
the Government can take some responsibility, Madam 
Chairman. And if people do not feel they can go to 
those who are responsible for the protection compo-
nent of the Immigration and Protection Act 1956, they 
have nowhere to go and they wallow in hopelessness 
because they are experiencing what they feel is an 
injustice. 

Some of the stories I have heard and I will just 
relate at least some details of one or two where peo-
ple even feel that businesses are using them as a way 
to get non-Bermudians in here. They will employ a 
Bermudian for a period of time, you know, to just en-
tertain the process. Then they will find a reason to get 
rid of the Bermudian, because they just don’t fit. What 
does that mean? What does that mean? I am not sure 
what that means; somebody can explain it to me. 
What does that mean?  

This is the area of Immigration—the Compli-
ance Section—which should be the ones who are 
creating an environment where an employer will think 
[twice] about finding themselves in a situation where 
they are using Bermudians to exploit or to get oppor-
tunities that they want to give somebody else. And a 
Bermudian who goes through that should feel com-
fortable with going to the department, having a con-
versation with an Investigative Officer to tell them 
what they see is going on, which allows the Immigra-
tion Department to build up the data and resources on 
that particular employer and to ultimately take some 
action. It may not happen with the one report, but 
maybe if two or three reports come along, Madam 
Chairman, that gives the Immigration Office the power 
to act and act swiftly. Right? 
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 So we understand these things do not neces-
sarily happen in the immediate, but if people do not 
feel that they can come to the department and report 
these things, then it is almost like nothing has hap-
pened and then all we hear is that well, they spoke to 
the Officer and they did not feel that anything was go-
ing to be done. And that is the sort of thing that we 
hear. 
 So I say that to say thank you to the depart-
ment for adding a complement of other officers who 
can, perhaps, help with this process and will be out 
there in the field. And I do hope that this is not just 
going to be focusing on smaller, less robust busi-
nesses in the country that they will be chasing around 
trying to figure out what they are doing. But there are 
some large companies in this country that are doing 
the same thing, some very wealthy, well-resourced 
companies that are committing these sorts of infrac-
tions. 

As I said, I am aware that the Minister has 
given the Chief Immigration Officer powers through 
legislation to act in a way without, perhaps, getting 
caught up in the bureaucracy of it, to act where there 
is clear evidence of infraction. And we do hope . . . 
and it appears as if that is being deployed. But 
whether it is getting to the heart of the matter, I am not 
so sure because the reports that myself and my col-
leagues are getting, there still are people going 
through a lot out there as Bermudians and being de-
meaned and being abused as Bermudians in the 
workplace. 

Now, let me make it clear, No abuse in the 
workplace to any Bermudian or contract worker or 
anybody is acceptable in this country. Anyone who 
[commits] that level of infraction, I do not care who it is 
or who they are doing it to, the full extent of the law 
should be brought down on them, with no exceptions. 
And we should be naming and shaming some of these 
people who have repeated infractions because they 
should not be able to get work permits. It should be 
known that they are not an employer of choice in this 
country because they abuse Bermudians and non-
Bermudians. 

That is the environment we should have here 
because in some other countries there are situations 
where even the largest corporations could find them-
selves, potentially, in situations where they could have 
the Government on them, and they get scared. They 
get real scared because there are ways that the Gov-
ernment can inflict serious reputational damage to 
them if it is revealed that they are not a good em-
ployer, whether it be in racial matters, whether it be in 
gender matters, whether it be in providing appropriate 
benefits to people, you know.  

That is how it should be here, but it is not. And 
I am not blaming the current Government; this is an 
environment that has existed in Bermuda for a long 
time. If I can just reflect, I remember reading about the 
early 1960s, a few years just after the Act was even 

passed, there was a House Committee called the 
Plowman Committee that was convened to look at 
problems of Bermudians and Bermudian employment 
in the workforce over non-Bermudians. And that was 
just a few years after the 1956 Act was passed and 
that Act has been in place since then. So this is not an 
easy target to hit, even back then when some of the 
challenges we are experiencing now with labour, we 
were not experiencing, although there were some 
other problems, clearly. 

But Immigration is not easy. It is a challenging 
area. And managing and balancing the issues in the 
workforce and dealing with them is not easy for any 
government. It certainly is not easy when you are in a 
strained economic environment like we are experienc-
ing now. So I am not asking the Government to be the 
cure-all, but I do hope that they deploy the resources 
that they have committed, they keep to the promise 
they said that they were going to be tougher, because 
of the environment that is going on. And that is impor-
tant. 

So, it is good that these new officers have 
been employed and will be deployed. But I think that 
they may need to look at more and that they just do 
not look at the construction companies and the little 
small businesses for these infractions, that they also 
keep an eye on some of the big international compa-
nies and other well-resourced companies in this coun-
try because I hear reports on them as well from staff 
there that it is not all rosy just because they have nice 
compensation packages, or at least better than maybe 
some others in the country. We will be watching, that 
is all I can say on that for the time being. 

Now, to move on further to page B-304 in Im-
migration, Head 27; 8275, Entry Clearance. I did hear 
the Junior Minister say that . . . I am trying to remem-
ber what he said about this as a revenue item, 
whether this was attached with the Ministry or some-
thing about how this has become a revenue item. 
Anyway I am sure the Junior Minister will clarify for 
me. It is on page B-304—oh, this is now a Compliance 
Revenue item, I believe the Junior Minister may have 
said. Entry Clearance Fee and whatever that fee is 
and there is an amount of $77,000, down from 
$85,000,  $8,000, 9 per cent, something about how 
this is now a Compliance Revenue item. And perhaps 
the Minister can clear that up later, on page B-304. 

I am interested also in finding out if there is 
still the existence of the Immigration Hotline. I did not 
hear the Junior Minister talk about that or anything 
about it. I would like to know because that is another 
tool that can be used by the average person out there, 
and I certainly used to refer people to it to tell them to, 
if they have a concern, that I would take it and see 
what I could do about it, but the department says that 
it takes what they receive on that line seriously, so call 
the number. 

I have not had to refer anybody recently to the 
number, but I did not hear anything from the Junior 



896 29 February 2016 Official Hansard Report 
 

 Bermuda House of Assembly 

Minister about it as to how many calls it receives, what 
actions were taken, you know, this is important to 
know. I think it is [important for] the people to know 
that action is being taken because some of the people 
out there who, for whatever reason, based on the ex-
perience that I have explained earlier, there is a sense 
of fear. And this is a mechanism that at least, just like 
Crime Stoppers has their number, that they can at 
least [explain] what they are experiencing and the 
Immigration Department can take a look. 

I did not hear anything about that number and 
I would like to know, and we on this side would like to 
know, how many calls were received, how many calls 
perhaps did they action and how many calls did they 
find were genuine cases? Because I think it is impor-
tant through this debate that we send a message to 
the public that for whatever reason there are some 
things that the department is doing to help. And if 
somebody has phoned that line and maybe has not 
heard anything from, you know, has not seen any 
change in their work environment, that is how they 
lose faith, particularly if they feel that, Well, I phoned 
the Immigration Hotline as Joe Blow told me and I 
didn’t see anything happen, so I’m not going to do that 
again. I’m not going to worry about Immigration any-
more. They’re not helping me out. So I think that tools 
like that are helpful, just as they are with crime, they 
do play a role with helping people to off-load and be-
lieve that they are getting help. And they should be 
getting help if they call that line. Obviously, it is done 
anonymously, but if persons call the line and maybe a 
week later they see an Immigration Officer turn up at 
their place of business, or even it may be happening 
to a family member, then okay. You know, there is a 
sense of satisfaction that something is being done. So 
if the Junior Minister can give some information on 
that that would be great. 

Madam Chairman, moving now to page B-306 
under [cost centre] 37010, Corporate Services, it is 
stated that, under the number of work permits proc-
essed, that it is projected to be 5,163. I do not know, 
did the Junior Minister say how much that represented 
in revenue? Perhaps it is here, maybe I have missed it 
in here, but how much revenue is represented by that 
number. And it would be interesting to know why such 
a high number was forecast for 2015, 5,427, and what 
did that represent in projected revenue? The revised 
cast number, it seems that for the same year it ended 
up being only 4,694. So that was a shortfall of like 700 
applications. And let us presume that your revenue 
projections are attached to the number that you pub-
lished, but you get a less number, that clearly affects 
the revenue. So if the Junior Minister can explain such 
a difference in number and how that affected the 
revenue projections. 

There is an item here which is listed as a new 
measure, on the same page B-306, Letter of Permis-
sion. I am not quite sure what that is, Madam Chair-
man. Letter of Permission— 

The Chairman: Is that still under the [cost centre] 
37010? 
 
Mr. Walter H. Roban: Yes, yes, it is. It is right under 
the number of landing permits processed. 
 
The Chairman: I got it, got it. 
 
Mr. Walter H. Roban: And I would be interested to 
know what those letters are usually for. Permission for 
what? And there are quite a number here projected, 
certainly, that were done in 2015, and 935 for the tar-
get outcome. What is exactly are these letters of per-
mission for? What sort of activity? 
 And I am going to go down to the next line of 
the number of the civil penalties. Now, this is a meas-
ure that came out of the Immigration legislative 
changes that the Minister made to bump up the over-
all enforcement resources and activity of the Depart-
ment of Immigration. Now, the Junior Minister men-
tioned $120,000. I would like if the Junior Minister 
could . . . because I did not hear and you may have 
done this, Junior Minister, so I apologise if I cannot 
remember what that number represented, but the 
$125,000, is that the amount of fines that have been 
accumulated since this measure has been deployed? 
And I see that there is a projection of 20 . . . well, it 
was revised for the last year and it is 22 for this year. 

If you could say the type, the nature of the ac-
tual infractions, what types they were? I think the pub-
lic would like to know what is going on. And I am not 
criticising the Junior Minister for not giving that detail, 
but I am asking that perhaps if they could give some 
. . . I am not telling you to give away any sensitive 
case information, but what types of actions brought 
about these civil penalties? What types of actions? Is 
it just misleading information on a work permit applica-
tion? Is it somebody who was working outside of their 
permit contract? Is it somebody who was staying over 
here illegally and then was working? You know, what 
are the types of things that are bringing about these 
civil penalties? And also, what types of companies 
seem to be the biggest culprits of these civil penal-
ties? What types of companies? I think that informa-
tion would be helpful for the Junior Minister to share. 

Going down the page, Madam Chairman, how 
much more . . . what time is it now? 
 
The Chairman: It is 4:57 right now. 
 
Mr. Walter H. Roban: Okay. All right. 
 Going further down the page, Madam Chair-
man—actually no, I would like to mention something 
else because this is an issue of concern that was 
brought to my attention and I do not want to go out 
now without actually talking about it. And it goes back 
to the issue of the letters of permission. I do not know 
what the new policy is, but as I remember, and I will 
declare my interest, I did once work for the Immigra-
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tion Department in a previous life many years ago 
when I was less grey, and I was an officer and I was 
involved in many aspects of the department’s activi-
ties because of what I was employed to do. But I do 
recall the policy in reference to persons who wanted 
to be released, if they were here on a work permit and 
they were, for whatever circumstances, they needed 
to get another job during the three-year period upon 
which the permit existed and they had to get a letter of 
permission. I am going to assume—yes, a letter of 
release, from the employer. Even if they made the 
request to Immigration, it was usually that they had to 
get a release from the employer, which then they 
could then get their permission from Immigration to 
seek and then, ultimately, get employed. 

I have had people come to me who are con-
cerned, and I am going to mention one particular insti-
tution of which concern has been expressed to me in 
a particular industry, and that is in the medical indus-
try. I have been made aware by a number of persons 
that there is a concern that the Immigration Depart-
ment is being too flexible with allowing nurses and 
other medical staff to be released from the hospital, 
then to find a job quite easily with a local doctor’s of-
fice or another medical practice of sorts. And that 
there are persons who are concerned about this be-
cause if these are persons who are employed by the 
BHB to come here and provide nursing services within 
our public hospital, they are finding other juicy oppor-
tunities elsewhere and then leaving the hospital and 
going to work for a private practice. 

Thus the investment that the public hospital 
and all that $150-or-something million, $220 million, 
that the Bermuda Government and taxpayers have 
invested in trying to show that we have the appropri-
ate complement of medical staff. And we know that 
nurses, in particular, are in demand globally so we are 
competing on a global market when it comes to these 
sort of staff. They are coming here, getting released 
quite easily by Immigration, and finding their way to 
some cushy practice down in Paget. And there are a 
lot of doctors who are in Paget, so I am not implying 
any particular doctor or any particular practice, all over 
Point Finger Road, The Lane—I am not talking about 
any particular doctor. 

But this is the environment that is being 
brought to my attention by Bermudian members of the 
medical community who feel that Bermudian nurses 
are not getting those opportunities because when they 
go and try to get an opportunity, they are stopped at 
the door. I am just sharing what they are bringing to 
me. I am not . . . you know, and they are bringing this 
information to me. I am sharing it here because they 
are saying that they have an issue with why the Immi-
gration Department is releasing these nurses, non-
Bermudian nurses, from the BHB who have come 
here to work in our system and should, at least, be 
required to fulfil their full contract time with the hospital 
to all of our benefit. And Bermudian nurses who are 

experienced and want the same opportunities cannot 
get them in the same marketplace. They are con-
cerned about that. And, frankly, I do have a problem if 
the Immigration Department is being quite flexible with 
releasing these non-Bermudian nurses. 

I have a problem with that. I do, because hav-
ing been a former Health Minister I appreciate the in-
vestment that our public health system makes in 
bringing people here to work for us. It is an expensive 
venture, trying to get good people here who can give 
all of our residents good care. And if people are then 
dipping off and finding a cushy opportunity with a pri-
vate practice and leaving what they have really been 
brought here for, I can understand why some of our 
Bermudian nurses who have worked hard, who want 
the same opportunities within their profession as eve-
rybody else gets, have a problem with that. So I am 
putting it out there so that the Immigration Department 
can look into or perhaps they need to maybe change 
up a bit on this and, you know, this practice that has 
got some of our local Bermudian nurses not too 
happy, they can address, because I respect anybody 
who is working in that profession. 

Because for us to be a jurisdiction that can 
provide quality medical care, that is a part of the at-
traction that keeps us in business in other areas of 
business. If we had a shabby hospital, international 
business would not be looking at us. So, the fact that 
we have maintained a comparable level of care and 
quality care for all these decades that that area of 
business has grown in Bermuda means that we are 
doing something right. It is not perfect. Of course 
there are problems, but comparable to, you know, we 
are not a Johns Hopkins or a Partners or a Brigham 
and Women’s—we are not—we are a community 
hospital for a 22 square mile Island. We are not ser-
vicing 100,000 or a million people; we are serving 
65,000, so we only need to be able to manage that. 
But we should do it as best we can and we should . . . 
yes, despite being that small, competing globally is 
the reality for us.  

But when we get them here, we should not be 
so easy to let them go. Because the fact that we got 
that one nurse from India, or Australia, or Jamaica, or 
Trinidad where a whole lot of qualities, medical or 
nurses and doctors, from like the West Indies, from 
Africa, from India . . . a lot of those are the people who 
are servicing, that is where the medical talent globally 
is coming from. All right? And we are trying to get 
them here to help us. We should not give up that tal-
ent easily for the private sector.  

I just do not believe it. I think we should be a 
little bit more stringent and know that you are going to 
serve your three years, or whatever it is, you have 
been contracted for. And then if an option comes up at 
the end, then maybe we will let you go. But you are 
here to service the Bermuda public. If you are only 
servicing doctor “A” who is on Point Finger Road, you 
are only servicing about maybe 100, or maybe 150, 
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maybe a couple hundred people. When you are here, 
you are servicing thousands and you are part of the 
national interest, you are part of what keeps Bermuda 
in the business of being a quality jurisdiction of choice. 

So, we should be a little more stringent and 
some people may think that is wrong, that we should 
have a higher threshold for those that we contract into 
public services for [their] life-giving expertise or [their] 
live-preserving expertise. No, I think we should have a 
higher standard for them because it is about the lives 
of all of us. That is what I will say on that. But I hope 
the Immigration Department looks at that and does 
something about it. 

I have already asked the question about the 
civil penalties. 

I am interested. Again, I am not sure if the 
Junior Minister said anything about this, the permis-
sions to acquire land, which is on the same page just 
above Status, on page B-306. What is the revenue 
specifically earned from these types of applications? 
And what is the average sort of fee for these types of 
applications? Is it different, you know, is there a par-
ticular scale? Is it in reference to . . . obviously, there 
are people who acquire the properties in places like 
Tucker’s Town. But there are also people who acquire 
(because there is a permission now to acquire) con-
dominiums that are all over the Island. Are there dif-
ferent scales of fee for that? Because that is also a 
very important part of our Immigration framework, is 
the protection and preservation of our land assets and 
how we allow the purchase of them. 

As we see what the numbers are, which are of 
some concern, but I am not going to get too detailed 
about that, but there certainly is the appearance that 
near half of our, sort of residential land base, is now 
owned by non-Bermudians, a considerable amount of 
it. And I would argue that that, perhaps, is a higher 
percentage than you find in a number of countries. 
Now we are 22 square miles, so what we do going 
forward around the issues of acquiring land, I think, 
are going to have to be more stringent. I myself am for 
us going to a much more disciplined and restrictive 
policy.  

Some people may think this is a little bit crazy 
and economically might not make sense, but places 
like Singapore do not allow freehold to be owned by 
foreigners. They do not allow it. Not only that, Singa-
pore’s government has made sure that around 80 per 
cent of their citizens (Singapore’s citizens) have 
houses. It is up in the 80 percentile. They make sure 
that their people are housed. At the same time, they 
are doing a lot better than us with attracting business 
and attracting capital in, and they have a very restric-
tive land policy.  

Now, that is something that we should think 
about because Singapore, though a bigger jurisdic-
tion, Madam Chairman, has to manage its land re-
sources as carefully as anybody else because it is like 
a city state, so how they manage their land and re-

sources is no different from the issues that we face. 
But they are very restrictive and more restrictive than 
we are. And as we go forward, if we are serious . . . 
and I put that question there. If we are serious about 
ensuring that future generations have an opportunity 
in this country to pursue land opportunities, despite 
what this Government may believe, that should be at 
the top of the priority list. And having more restrictive 
policies within the Immigration framework around ac-
quiring land does not need to be an economic prob-
lem for us. Because when you see other countries are 
doing very well not selling their land off to persons, to 
billionaires, and to others. They have other ways in 
which people can acquire and hold land, but it does 
not mean selling it off, and we should look at that. 

I know in the past there have been some chal-
lenges made to the efforts by the Government to try 
and listen, people had a problem with that, trying to 
restrict, because it was not clear, from the resources 
that we had, who was holding what. And in our view 
on this side we still have not completely sorted that 
out. 

I do not think that even though we have things 
like the Land Title Registry, which I believe is in the 
works, started under the Progressive Labour Party 
and continued. And I am not in any way being critical 
of the current Government for not implementing be-
cause that is a very delicate tool, and once it is acti-
vated it is going to transform how landholding is per-
ceived in the country. So, you had to take your time. 
So even if it took a few more years to get it a little bit 
more right, that is fine. You know, we started that pro-
ject from the very beginning and it took time to sort of 
get it in a place where even testing it on the Govern-
ment land bank, so that we would have a system, be-
cause as we have seen in other jurisdictions, these 
sort of land title registries transform how land is held, 
how land is used as an asset. It transforms the whole 
relationship that people have with land. And hopefully 
it stops some of the infringements that we have 
sought to [curtail] on this side. 

So, I speak a little bit about this issue of ac-
quiring land because it is a serious issue. And how we 
manage doing that.  I respect the right of those who 
have private property to make money from it. I have 
no problem with that. And I think that all Bermudians, 
whether you are a big landholder or a small land-
holder, your aspirations around land in Bermuda 
should be fulfilled. There is a long tradition of property 
and how property is handled in Bermuda going back 
to the very beginning. And many families have devel-
oped themselves and prospered and been able to ac-
quire quality lives through land, and that should con-
tinue. I am not talking about anything that restrains 
that opportunity. I am talking about how we protect 
beyond, you know, when I am in the grave and 
chippo’s has come and got my body and put it in the 
ground. I am talking about beyond that.  
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You know, what are we going to have avail-
able for our citizens after that, so that they will be able 
to come back to Bermuda if they are away, or if they 
are here and they are looking to develop themselves 
and they can acquire something to build and have 
their piece of the rock? We have got to ensure that 
that is the case and not feel that we have to sell off 
those assets just to get ourselves out of a hole be-
cause I do not believe that that is the case. And other 
jurisdictions can show us the way if we choose. 

Moving down the page, Madam Chairman, 
Status Applications, 19. There is a list of the amount 
of status applications which have been acquired, and 
naturalisation [applications]. I am interested in know-
ing, do all of these numbers represent applications 
that have been completed? Are any parts of these 
numbers pending applications? If the Junior Minister 
can answer, what is actually the fee structure for 
these applications?  

I remember years ago they were quite high. 
But I am interested in knowing if you are making ap-
plication under section 19 or section 20, certainly back 
in the day when we had section 21 to do with discre-
tionary grants (that was quite a pricey application), but 
what is now the fee that is deployed for these current 
situations?  

And certainly what is the fee right now for the 
[section] 20B(2)(b) application? If the Minister can let 
me know that, and also, specifically, how much reve-
nue has been acquired from the [section] 20B(2)(b) 
applications which are a very recent avenue for ac-
quiring Bermuda status. And we heard some report 
about that about what is going on. Fine. I am inter-
ested in knowing.  

This is the Budget Debate. I am not going to 
get into . . . perhaps some of my other colleagues will, 
about the rationale behind that. I am interested in 
knowing what has been the revenue impact of [section 
20]B(2)(b) to this point. And also— 

 
[Inaudible interjection] 
 
Mr. Walter H. Roban: Yes, [section] 20B(2)(b). And 
also because along with that has been some naturali-
sation as well. What have been the revenue impacts 
of those two areas? 
 I will go on to page B-307. What time is it now, 
Madam Chairman? 
 
The Chairman: The time is 5:15. 
 
Mr. Walter H. Roban: Okay. I will not be much longer. 
 On page B-307, Business Unit/Professional 
Services, there is a number of 510 for status register 
entries. How many of these for the year 2015/16, how 
many of these are specifically associated with births 
and with grants? I would be interested to know from 
the Junior Minister how many of these . . . because 
certainly when children are born, presumably, here or 

abroad, who are Bermudian, their parents register 
them. How many of those have come in? And also the 
grants, how many have actually come on the registry 
for grants? I would be interested to know what that 
number is. 
 Under the average processing time, grant of 
Bermuda status on the same page, Commonwealth 
Citizen. How many were actually received? And what 
were the fees for these particular applications? Now, 
maybe that has already been said, but that is fine. I 
would like the Junior Minister to just reacquaint us 
with that. 
 Under the average processing time for grants 
of Bermuda status, how many . . . now as I said, 
maybe the Junior Minister already reported this, I do 
not recall, or it is somewhere in the budget here, I do 
not remember seeing the numbers, average process-
ing time for grants of Bermuda status for Common-
wealth Citizens and non-Commonwealth Citizens, I 
have the same questions. How many applications 
were received? And what were the fees for these ap-
plications? 
 Under page B-28, Business Unit/Professional 
Services, the average processing time for the grant of 
a permanent residency certificate, how much revenue 
was earned in the last fiscal year from these applica-
tions? I would like to know that as well. 
 Under the number of investigations, we had a 
revised number for 2015, Madam Chairman, of 587 
down from the original of 868. Who or what were the 
subjects of these investigations? Were they individu-
als or companies? I would like to know if we can have 
some . . . and even if it is just a percentage break-
down, how many were companies and how many 
were individuals? You do not have to give me any 
hard number. I am not asking for any details of what 
those investigations were, but what percentage of 
those investigations for the year were people over 
companies? I would like to know that. 
 Under the number of deportations, we have a 
revised number of three down from the original fore-
cast, Madam Chairman. What was the cost of each of 
those deportations? I mean, I know that there is a cost 
attached to them because it means airline tickets, po-
tentially hotels, transfers, all types of stuff. How much 
is the department spending now on these deporta-
tions? That is not . . . the Junior Minister did not reflect 
on that, perhaps I could have some information on 
that. 
 Now, I am also . . . and I am going to really 
end here, Madam Chairman, because I want other 
people to have an opportunity to get into the debate. I 
am not ignoring the . . . I may have a few questions 
about the Intellectual Property Registry, but I am go-
ing to really begin to wind up my questions and my 
efforts on the Labour/Home Affairs. 

On page A-10 what accounts for a large capi-
tal outlay under the Ministry of Home Affairs is at the 
beginning of the Budget Book. I was surprised to find 
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Capital . . . and maybe I just have not looked before, 
but I was surprised to find this information at the be-
ginning of the Budget Book. Maybe I just missed it 
over the years, but I usually do not miss these things.  

Yes, Summary of Department Capital Expen-
diture, page A-10. I thought all these capital things 
were at the back before. It seems like they have 
changed a bit of it. I do not know, maybe the Finance 
Minister can tell us about that later. But there was un-
der the Immigration Department an outlay of some 
$396,000 for this year and that has been increasing 
steadily since 2014. Perhaps it can be explained what 
that is actually for. Why is all this money being spent 
as a capital outlay. Because it is not on . . . you are 
not, you know, it is like capital. So it has got to be on 
something physical—computer systems, renovations, 
you know, repairs. I do not know. I would be inter-
ested to know why this figure has steadily increased. 
Because $396,000 is a lot of money, so I would like to 
know [about] that particular figure. 

Now, going to a few questions about the Reg-
istry General, I am particularly interested in finding out 
as to what is happening with some aspects of intellec-
tual property. I did hear the Junior Minister mention 
that there were around 9,000 registered domains with 
our Intellectual Property Department, Madam Chair-
man. But as it relates to revenue,  and I know that it 
was only last year that the fee has been [enacted], so 
I am not suggesting any . . . but I am curious as to 
what percentage of those domains, because we have 
9,000, what percentage of those domain registers are 
actually paying a fee now?  

The figure that I recognise in the Budget Book 
does not seem to correspond. It does not look like all 
9,000 are paying at the moment, but what effort is be-
ing made to make them pay? Because 9,000 is quite 
a bit. Maybe it is not that much from a global stand-
point, but as we heard from the Junior Minister, 
Madam Chairman, other jurisdictions have been very 
successful with marketing their domains, islands that 
are not too much bigger than us. You know, Antigua, 
is not much bigger than Bermuda from the standpoint 
of population, and they are being successful in this 
area.  

So there was a mention by the Junior Minister 
of an intent on a couple of things around this intellec-
tual property matter, because I do recall my honour-
able friend from constituency 17 getting up last year 
and saying how this $60 fee was prohibitive and non-
competitive from the Honourable Member’s experi-
ence. And at $60 for a domain, when there are other 
places in the world where a domain can be received, 
Madam Chairman, for a much lower price, this $60, 
coming from a standpoint of being free, seemed to be 
prohibitive if we were looking to internationalise our 
domain name business under intellectual property. 

I would be interested to know (as I have 
asked), of the 9,000—if that is a correct number—
what percentage are paying?  

Also the Junior Minister mentioned a market-
ing plan to internationalise the .bm. Has money in this 
Budget been committed to that? And if so, what is that 
figure? I am assuming, if the Government has men-
tioned it, it is something they are going to do. And they 
must have, if they put it in this Budget Statement, then 
they must be planning to do it over the next calendar 
year. If not, then the Junior Minister can just tell us. 
But having mentioned it and mentioning that there is 
an intent to internationalise and market the .bm as an 
international domain, or in the international domain 
world, what is the Government . . . you know, what 
has been the commitment? As I said before, the per-
centage of those domains on the register, how many 
have actually paid? 

And also the other thing is that there was a 
mention by the Junior Minister of the Bermuda Pat-
ents and Designs Act being seriously out of date at 
the moment and it is not modernised for the current 
intellectual property and environment. Bearing that in 
mind, because again, if they have mentioned that, one 
has to assume that it is their intent to modernise it, is 
this going to be a project that the current Government 
is going to pursue now in this calendar year? Is it go-
ing to be done within the Attorney General’s Cham-
bers or is it going to be contracted out to specialist 
consultants who have a specialised background in 
intellectual property? 

In a previous life when I worked in the legal 
profession, I actually did trademarking and other 
things on a modern level. I am not suggesting I am 
some expert, but I did some of that work for a firm that 
I worked for. So it is an interest of mine and there cer-
tainly is business [for this] because some of the things 
I was doing were not actually for Bermudians, it was 
for international people who were contracting our firm 
to register their patent or register their trademarks. So 
there is a business there and I know that there are 
some other law firms in the country that do make quite 
a bit of money doing this work. 

So the modernisation process is certainly a 
good intention. I just wanted to know what specifically 
the Government’s intention is from a fiscal standpoint 
for this calendar year around that. 

With that said, Madam Chairman, I will con-
clude my presentation and open the floor up to any-
one else who wishes to take a stab. 

Thank you very much, Madam Chairman. 
 
The Chairman: You are quite welcome.  
 The question I have is do you want to stop the 
process now, or do you want the substantive Minister 
to answer your questions? 
 
Mr. Walter H. Roban: Um— 
 
The Chairman: I mean, you stood to the floor to ask 
the questions. The question I have is do you want— 



Official Hansard Report 29 February 2016 901 
 

Bermuda House of Assembly 

 Member, would you take a seat please while I 
have an answer. 
 
Mr. Walter H. Roban: I had a lot of questions, so I am 
quite happy to get my answers from the Minister either 
in writing or maybe another time 
 
The Chairman: Fine. It is your choice. I want to make 
sure that I am giving everyone the opportunity. 
 Thank you. 
 Are there any other Members that would like 
to speak to the Heads that we have before us this 
evening? 
 Thank you. 
 The Chair recognises the Member from con-
stituency 17. 
 Mr. C. W. D. Brown, Pembroke Central, you 
have the floor. 
 
Mr. Walton Brown: Thank you, Madam Chairman. 
 Madam Chairman, I will not be long. I would 
like to hear the answers from the Junior Minister. 
 Referring first to Head 29 on the issue of do-
main name registrations— 
 
The Chairman: Do have the page? 
 
Mr. Walton Brown: [Page] B-309. 
 
The Chairman: Thank you. 
 
Mr. Walton Brown: It just seems very inefficient that 
even today we still have a requirement for a Govern-
ment department to actually approve of domain name 
registrations. That is an inhibitor on business devel-
opment. And I know there have been at least two oc-
casions in the past 12 months where having been 
faced with delays through this Ministry, I just went and 
registered a .com domain name for a Bermudian-type 
entity. 

So, I think if the Government is serious about 
generating revenue, having efficiency in streamlining, 
then there would be some very serious consideration 
given to that aspect. 

Now, my more substantive questions, which 
may come as a surprise to you, Madam Chairman, 
relate to the Department of Immigration. I note, 
Madam Chairman, if you look at page B-303 . . . I 
want to just focus on the relevant heads there, but 
particularly as they relate to compliance.  

I note with satisfaction that the Government 
has increased the allocation of funds for Compliance. 
This was an issue last year, so I am happy to see ad-
ditional funds are being allocated. I would like to know 
what the allocation is for. Is it for the expedition of the 
checks on status applications? Or is it for the checking 
on the conditions of employment that so many em-
ployees face in the domestic arena that, to date, have 
not been thoroughly investigated? 

I have said in this same spot before there is a 
serious issue of abuse of domestic workers in Ber-
muda. The substantive Minister said at one point that 
there were inadequate resources to properly investi-
gate and assess.  

So I see there is additional funding for it. I am 
hoping that these funds will check into that. 

 It just so happens in the past six weeks I 
have talked to two individuals who have worked as 
domestics in Bermuda. One is now back in the UK. 
She worked in Tucker’s Town, and she was saying 
that her employer would routinely forget to pay her. 
She was lulled to come to Bermuda because it was 
Bermuda. She worked for celebrities as a nanny, but 
she found Bermuda very compelling. But her em-
ployer would forget to pay her.  

I met a young individual who worked as a do-
mestic and she said the same thing. She is still in 
Bermuda but she is still trying to get her previous em-
ployer to pay her. And the problem is that these peo-
ple who work as domestics have no voice. 

So, the Ministry of Home Affairs and the De-
partment of Immigration have to more seriously ad-
dress these issues. The money has been allocated, I 
hope, for Compliance, so I am hoping that that will be 
properly addressed because that is an issue of seri-
ous contention, but the Government seems not to 
have devoted much attention to it to date. 

If you look Madam Chairman, on page B-305, 
you will see that the number of people who have been 
imposed a civil penalty was 22. If you look at the 
amount of revenue that was raised from civil penal-
ties, it was about $80,000. So are we saying that on 
average the penalty for violating the immigration pol-
icy is $4,000?  

I hope the Junior Minister is paying attention 
so he can answer these questions later. But it seems 
to me that we have people who are breaking the law, 
not compliant, and the penalty seems to be relatively 
low so it can be dismissed as a cost of doing busi-
ness, because $4,000 on average is insufficient.  

I am also struck that we continue to have pri-
marily civil penalties in place for clear breaches of law 
and I would think, and I would hope that at some 
point, the Government would consider actual criminal 
penalties for wilful violators of these immigration poli-
cies. 

Last week when we spoke about another mat-
ter involving immigration, I asserted that fronting has 
been a significant issue in Bermuda and that it is re-
lated to those people who have applied for Bermuda 
status and that in any proper investigation I want to 
know if anyone had been identified as having been 
involved in fronting. The Junior Minister dismissed it 
as a fantasy, a figment of one’s imagination. I expect 
the Attorney General finds this a matter of humour as 
well. But the fact, Madam Chairman, is that there was 
a lawyer who worked in the Department of Immigra-
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tion who had compiled a file on those who were in-
volved in fronting. And we know— 

 
The Chairman: Can you help me just by pointing out 
what line so that he would be able . . . are we still un-
der performance measures? 
 
Mr. Walton Brown: Compliance on page B-303, we 
are looking at the Operations Division. 
 
The Chairman: Thank you. 
 
Mr. Walton Brown: And so I want to know where that 
file is. Has it disappeared? If it has disappeared, 
would the Junior Minister be happy in having assis-
tance in locating it? Because I can contact the person 
who actually put the file together. I want to know if 
there is any correlation between that and the Bermuda 
status applications. This is a matter of compliance.  
 It is astonishing. It is a statistical improbability 
that of the 360 applications for status, which have 
been received and approved, roughly, there has not 
been one refusal. On every other issue of Bermuda 
status application, other than from the PRC, you see 
one, two or three refusals because there are issues 
with those applications. I find it amazing that there is 
not one. And so I want to know who was doing the 
compliance testing? Was it the accounting firm? Or 
was it staff? I know we have very capable staff at the 
Ministry of Home Affairs and the Department of Immi-
gration. I just want answers to those questions.  
 Also, Madam Chairman, we looked at the is-
sue of Communication, if you look at page B-304, 
Communications, there is an allocation there. Com-
munications is very important. How one delivers a 
message is critically important. And we need to know 
that we are getting good value for the amount of 
money that is being spent on communication. And last 
week I saw a campaign undertaken by this Ministry 
that boggles the mind. And there is a difference be-
tween communication, between that and propaganda, 
Madam Chairman. And I saw an attempt by the Gov-
ernment— 
 
The Chairman: Member, remember we are discuss-
ing the lines and not the contents of the lines. So if 
you have a question about the money that was spent 
on it? 
 
Mr. Walton Brown: Oh, absolutely.  
 
The Chairman: Okay, I just need you to be clear. 
 
Mr. Walton Brown: It is about the efficacy of funding 
if we are getting really value for the money we are 
spending. Because the issue of Bermuda status and 
PRCs is a very sensitive one it is important for Gov-
ernment to convey information accurately and reliably. 
And so when you have information that falls far from 

that standard, I question whether we are properly 
spending public funds. Because the campaign that we 
saw had a face to it that is inconsistent with the actual 
pool of people who will be beneficiaries of Govern-
ment’s intended legislation. 
 
Mr. Sylvan D. Richards, Jr.: How so? 
 
Mr. Walton Brown: How so?  

And the Junior Minister asked with a straight 
face, so let us explain how so. 
 If you look at the demographic makeup of the 
beneficiaries of this, for example, if you look at it in 
terms of the racial makeup or gender makeup, it is 
73 per cent white, it is slightly more male than female. 
But if you look at the communications campaign you 
saw mostly women of colour and no white males. So it 
is a distortion of the information, it borders on propa-
ganda, and so I question whether we are spending 
public funds appropriately. 
 
[Inaudible interjections]  
 
The Chairman: I want to hear you. 
 
[Inaudible interjection] 
 
The Chairman: Member, I should only hear one voice 
on the floor. 
 
Mr. Walton Brown: I noticed also in the Performance 
Measures the reference to the number of people who 
were added to the stop list.  
 
The Chairman: Can you help me? 
 
Mr. Walton Brown: That is on page B-308, Perform-
ance Measures. 
 
The Chairman: Thank you. 
 
Mr. Walton Brown: Foreign nationals on stop list. 
Well, I do not think there can be anybody else other 
than a foreign national on our stop list, unless we are 
putting Bermudians on the stop list as well. So you 
might want to rethink that wording. 
 But I noticed that the performance measure 
has here . . . I mean, how do you forecast people who 
are going to be on a stop list, first of all? But secondly, 
my real question is: How many people are on the stop 
list in total? That is what I want to know.  

I know there is a mechanism for people to be 
taken off the stop list because I actually know some-
one who was put on the stop list for five years be-
cause she was involved in a work permit violation. But 
I wanted to know how many people are actually on the 
stop list. And I would like to know if the Junior Minister 
can get some clarification on the criteria by which 
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people get placed on it other than purely a breaking of 
the actual work permit rules.  
 With that, Madam Chairman, I will take my 
seat and hopefully we can have some answers to 
questions. 
 Thank you. 
 
The Chairman: Thank you. 
 Are there any other Members that would like 
to ask any questions under the Heads that we have 
before us? 
 There are no other Members. 
 So Minister, if you would please proceed. 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Madam 
Chairman. 
 Well, we have had quite a lot of questions 
posed and I have been taking copious notes. So I will 
start from the top and try and work my way through— 
 
The Chairman: A reminder that— 
 
Mr. Sylvan D. Richards, Jr.: —the responses. 
 
The Chairman: —the Heads finish at 5:56. 
 
Mr. Sylvan D. Richards, Jr.: Okay, so I have about 
20 minutes or so. 
 Okay. Referring to page B-299, MP Roban 
asked about reduction in Salaries to $78,000, which is 
a 6 per cent reduction, and what was driving that re-
duction in salaries. The answer is that there is a post 
in the Ministry Headquarters that is not being filled. So 
instead of filling a post that is vacant, it is just not be-
ing filled. So that is resulting in the $78,000 reduction. 
 A question was also asked on the same page 
B-299, that Training dollars were reduced by $3,000 
and what was driving that reduction. Well, the training 
that is being used now, because we are under auster-
ity measures, is to use in-house training and also use 
more creative methods of training. So in the past 
when there was a bit more money floating around, you 
perhaps could have brought in an outside trainer, 
someone of that nature. It is being done in-house. So 
that accounts for the $3,000 reduction. 
 Also, on page B-299, it mentions that Profes-
sional Services are reduced and I believe the question 
was asked, what professional services and who was 
providing them? And the answer is that it is a break-
down among various law firms locally—Conyers, Dill & 
Pearman; Mello, Jones & Martin—whatever. And the 
professional services fees are legal fees for matters 
relating to planning and also immigration matters. 
 Another question was asked on page C-20 
about the Parish Councils and the $70,000 in grants. 
And the $70,000 is basically an allocated stipend for 
their meetings. The funds are also used for scholar-
ships from time to time. However, in order for the Par-
ish Council to allocate scholarship monies, their actual 

account of the Parish Council has to be in compliance 
and up to date. Unfortunately, you still have some 
Parish Councils that are not compliant and the schol-
arship monies that are available cannot be taken out 
by the Parish Council because they are not in compli-
ance, which is an unfortunate thing. So the message 
would be, get your accounts in order so that you can 
provide scholarships to young people in your parish. 
 Now, a question was asked about vending 
licences, switching gears to the Bermuda Economic 
Development Corporation. Twenty-nine vending li-
cences were issued from January 2015 to January 
2016. Most of the existing pedlar’s certificates will ex-
pire this year—in the middle of this year—or towards 
the end of 2016. At the end of 2016 all licences going 
forward will be issued on January 1, 2017. The list 
from the Magistrates Court, which is where pedlars 
had to register before, is valid up until August 2015. 
So there is about a list of 200 who will be issued vend-
ing licences over this year or as the pedlar’s certifi-
cates expire. 
 I think there was another question about the 
$1 million capitalisation of the BEDC. I cannot re-
member the exact question, but I have a note here 
that says that the BEDC is leveraging its $1 million 
capitalisation to provide access to other financing 
products, hence the micro-loans and letter of credit for 
new products. 
 There was a question pertaining to page B-
301 about joint overseas investigations and who were 
they with and, I guess, who was investigating who, 
and what agencies were involved. The investigations 
involved the Office of Consumer Affairs and mostly 
dealt with financial scams, counterfeit drugs and 
things of that nature. And the overseas investigative 
body was the New York District Attorney and Cus-
toms. 
 Next we are going to deal with, I guess, staff-
ing in Immigration, page B-303. And there was some 
questioning about the reasoning for the increased 
staffing under the Compliance Section. And then the 
other Honourable Member spoke about [how] he 
wrote to Immigration about violations and basically the 
whole discussion was about bad employers abusing 
people here on work permits— 
 
[Inaudible interjection] 
 
Mr. Sylvan D. Richards, Jr.: Yes, exactly, exactly. 
 What I would say is this . . . and as the Hon-
ourable Member mentioned, this is nothing new. 
 
[Inaudible interjection] 
 
Mr. Sylvan D. Richards, Jr.: Yes, exactly. We agree 
on that.  
 
[Inaudible interjection] 
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Mr. Sylvan D. Richards, Jr.: No, no, no, no, not at 
all. This a problem [that] has been an ongoing one. 
You know, before I was elected to this House I heard 
the same stories that you are hearing.  
 
[Inaudible interjection] 
 
Mr. Sylvan D. Richards, Jr.: Well, that is going to 
happen too. Funds have been allocated for that. So 
part of the increased staffing is to go after the bad ap-
ples, the employers that are perhaps not adhering to 
work permit policy, allowing employees to work out-
side of their remit and whatnot. So we are very cogni-
zant of the situation and it is being addressed. 
 What I will say is that the Compliance Section 
in Immigration does a sterling job. 
 
Mr. Walton Brown: Point of clarification. Would the 
Member . . . ? 
 
The Chairman: Does the Member choose to hear the 
point of clarification? 
 Yes, please, have a seat then. 
 
Mr. Walton Brown: It is a question for clarification. 
 
The Chairman: Oh, question. Yes, please. 
 

POINT OF CLARIFICATION 
 
Mr. Walton Brown: So in terms of dealing with the 
issues of workers who are abused and so forth, we 
already have a minimum wage when it comes to the 
nannies, in order to reduce that abuse would the Gov-
ernment consider imposing a minimum wage in other 
categories of employment, such as hospitality and 
wait staff? 
 
The Chairman: Thank you, Member. 
 
Mr. Sylvan D. Richards, Jr.: I cannot address that.  
I just cannot address that. You would have to take that 
up with the substantive Minister. And I am sure he can 
point you in the right direction. 
 But you know, what I would say to the general 
public (this has been an ongoing situation) is, if you 
know something, say something. And I am not going 
to point fingers, but it was ascertained that Members 
over on that side have heard from people who say 
they are being mistreated on the job, or the employer 
is abusing them in some shape, form or fashion, tak-
ing advantage of their situation. So it is important that 
when those situations arise there is still the Immigra-
tion Hotline. It is still active. Persons can call the Im-
migration Hotline. All complaints are tracked and in-
vestigated. Now, I have talked to some people who, 
because Bermuda is such a small community, have a 
certain amount of hesitance in reporting an employer. 
 

[Inaudible interjection] 
 
Mr. Sylvan D. Richards, Jr.: Yes, and I acknowledge 
it, because people talk.  

So you can make a complaint and maybe it 
will get back to your employer and then you will be 
blacklisted. Okay? What I would say is that it takes 
courage sometimes to remedy a wrong. And I am not 
saying that the Immigration Department is not doing 
their job, because they are. And we as a Government 
are doing far more than the previous government in 
terms of the— 
 
Mr. Walter H. Roban: Point of order, Madam Chair-
man. 
 
Mr. Sylvan D. Richards, Jr.: —put in place. 
 
The Chairman: Yes. Have a seat please, Minister. 
 Point of order. 
 

POINT OF ORDER 
[Misleading] 

 
Mr. Walter H. Roban: I think the Honourable Member 
is misleading the House. Because I did not ascribe 
blame to the Government on these, I raised these as 
points of concern from the public and I actually com-
plimented their additional staffing for compliance so 
that they can more aggressively pursue these efforts. 
So for the Junior Minister to take the tone that he is 
going is misleading. It was not to blame. I was saying 
that this the situation that is presented and I wished 
for them to pursue it aggressively. 
 
The Chairman: Thank you, Member. 
 Shadow Minister? 
 
Mr. Sylvan D. Richards, Jr.: Thank you. Thank you, 
Madam Chairman. 
 
[Inaudible interjection] 
 
Mr. Sylvan D. Richards, Jr.: No, it is not about, it is 
not about blame. But we have beefed up, we as a 
Government have beefed up the punitive measures 
against employers who were— 
 
[Inaudible interjection] 
 
Mr. Sylvan D. Richards, Jr.: Okay. So it is not blame. 
I am just stating a fact. 
 So my point is, if you know something, say 
something. The Immigration Department is very pro-
fessional, they have a mandate to carry out, and they 
want to hear about abuses. And they will be investi-
gated. So what I do not want to do is to have a very 
professional, competent Immigration Department of 
civil servants who have been working very hard— 
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The Chairman: I just want to mention there is just a 
minute left. 
 
Mr. Sylvan D. Richards, Jr.: Okay.  

—to do what they need to do. 
 Also, I think something that is important to 
mention is that the Department of Workforce Devel-
opment really is the first port of call when there is an 
immigration complaint such as this. The initial com-
plaint should be made to the Department of Workforce 
Development. They will investigate it and they will 
make a report and send it to Immigration. 
 
[Inaudible interjection] 
 
Mr. Sylvan D. Richards, Jr.: Well, I am informing you 
and the Opposition and the members of the public 
now, report abuses to Workforce Development—that 
is what they are there for. 
 
[Inaudible interjection] 
 
Mr. Sylvan D. Richards, Jr.: Now, on page B-306 
there was a question about civil penalties and what 
that involved. 
 
The Chairman: Thank you, Member. 
 These Heads have come to a conclusion for 
the debate. 
 
Mr. Sylvan D. Richards, Jr.: Well, I tried to give the 
answers. 
 Thank you, Madam Chairman. 
 
The Chairman: Thank you. 
 So if you would proceed to move the Heads. 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Madam 
Chairman. 
 I move Heads 93, 27 and 29. 
 
The Chairman: Thank you. 
 It has been moved that Heads 93, 27 and 29 
under Home Affairs be approved. 
 Are there any objections to that motion? 
 No objections. 
 Agreed to. 
 
[Gavel] 
 
[Motion carried: The Ministry of Home Affairs, Heads 
93, 27 and 29 were approved and stand part of the 
Estimates of Revenue and Expenditure for the year 
2016/17.] 
 
The Chairman: Thank you. 

We now move to the next Ministry and that 
Ministry is Legal Affairs. That has a time allotment of 
three hours. 

 I call on the Minister in charge to proceed. 
 Minister? 
 

MINISTRY OF LEGAL AFFAIRS 
 
Hon. Trevor G. Moniz: I am obliged, Madam Chair-
man. 
 Under the Ministry of Legal Affairs I propose 
to move all of the Heads together. Those are Head 
87—Ministry of Legal Affairs Headquarters; Head 3—
Judicial Department; Head 4—Attorney General’s 
Chambers; Head 74—Department of Court Services; 
and Head 75—Department of Public Prosecution. 
 
The Chairman: Thank you. 
 Please proceed. 
 
HEAD 87—MINISTRY OF LEGAL AFFAIRS HEAD-

QUARTERS 
 
Hon. Trevor G. Moniz: Madam Chairman, the Minis-
try of Legal Affairs, under my direction as the Minister 
of Legal Affairs and the Attorney General, is charged 
with responsibility for upholding the Constitution and 
Legal System of Bermuda. 

The Ministry’s Mission is simply “To provide 
and promote fair administration of and access to jus-
tice.” 

The departments that come under the um-
brella of the Ministry are Legal Affairs Headquarters, 
the Judiciary, the Attorney General’s Chambers, the 
Department of Court Services, and the Department of 
Public Prosecutions. 

The Ministry of Legal Affairs, as with many 
other government ministries, was tasked with reducing 
its expenditures by approximately 4.6 per cent from its 
2015/16 budgetary allocation. To that end, a critical 
analysis of Ministry expenditure was undertaken to 
accord with a budget ceiling while preserving the effi-
cient delivery of services. 

Madam Chairman, the Current Account Ex-
penditure Estimates for Head 87, the Ministry of Legal 
Affairs Headquarters, begins on page B-67 of the Es-
timates of Revenue and Expenditure Book (the 
Budget Book). A total of $6,113,000 has been allo-
cated to Ministry Headquarters. This represents an 
increase of $994,000, or 19 per cent from the 2015/16 
original estimates. The increase is mainly due to addi-
tional funding needed for external legal counsel in the 
Legal Aid Office. In addition, increased funding was 
needed for the Justice Protection Programme. 

Madam Chairman, of the funds allocated to 
Ministry Headquarters, $1,441,000, or 26 per cent of 
the budgeted amount represents the allocation for 
Salaries. This includes salaries for Ministry Headquar-
ters, the Legal Aid Office, and the Office of the Na-
tional Anti-Money Laundering Committee and is de-
tailed as follows: 

• Ministry Headquarters—$552,000; 
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• Legal Aid Office—$451,000; 
• Office of National Anti-Money Laundering 

Committee—$438,000. 
 
Madam Chairman, $2,696,000, or 44 per cent 

of Ministry Headquarters’ budget is allocated to Pro-
fessional Services, largely consisting of the budget 
allocation for external legal counsel retained by the 
Legal Aid Office of $2,138,000. 

Also included in the Professional Services al-
location is a budget of $451,000 for the Justice Pro-
tection Programme. This programme continues to 
produce excellent dividends for the Bermuda Gov-
ernment and the country as a whole by aiding in the 
successful prosecution and conviction of criminals. 

Madam Chairman, the Ministry of Legal Af-
fairs Headquarters is divided functionally into five pro-
grammes: 

• Administration—97000; 
• Financial Intelligence Agency (which receives 

a grant)—97010; 
• Legal Aid—97030; 
• National Anti-Money Laundering Committee 

(NAMLC)—97040; and 
• Justice Protection—97070. 

 
97000—Administration 

 
Hon. Trevor G. Moniz: This programme provides for 
the administrative costs—I am on page 5 now, top of 
page 5, for the Shadow spokesman. This programme 
provides for the administrative costs associated with 
Ministry Headquarters to which $680,000 has been 
allocated. This represents a decrease of $13,000, or 
2 per cent from the 2015/16 estimates. Factored into 
this decrease is the withdrawal of prorated funds used 
in the past to support the training of a pupil in prepara-
tion for call to the Bar. This pupil is now working in the 
Department of Public Prosecutions. 

Included in the Administration cost centre are 
salaries and related costs for Ministry Headquarters. 
Administrative support for the Minister and Permanent 
Secretary is provided by one Executive Assistant and 
one Administrative Assistant. Policy formulation for 
Ministry legislative initiatives and project management 
is provided by a Policy Analyst and an Assistant. Fis-
cal and financial control is provided by a Ministry 
Comptroller. 

 
97030—Legal Aid Office 

 
Hon. Trevor G. Moniz: Madam Chairman, the Legal 
Aid Office’s purpose is to ensure that legal advice and 
representation is readily available to those who need it 
most, and who because of limited financial means can 
least afford it. 

The Legal Aid Office Vision Statement is: “To 
provide quality legal representation for Bermuda’s 
residents.” 

The Legal Aid Office Mission Statement is: 
“To provide the residents of Bermuda with an acces-
sible, confidential, safe and professional service in a 
timely and efficient manner.” 

Madam Chairman, the Legal Aid scheme, 
which is administered by the Legal Aid Committee 
under the authority of the Legal Aid Act 1980, is sup-
ported in 2016/17 by an allocation of $2,892,000, 
which is a 42 per cent increase from the 2015/16 allo-
cation. The increase in the cash limit is mainly due to 
a $738,000 increase in funds allocated to legal ser-
vices. Rental expense increased by $88,000 due to 
office relocation and more security measures which 
were needed. The remaining $27,000 increase is due 
to a rise in other fixed and variable administrative ex-
penses for the Legal Aid Office. 

Of the 2016/17 budget allocated to legal aid, 
$451,000, or 16 per cent, represents salaries for ad-
ministrative and management staff; $2,138,000, or 
74 per cent, is cost allocated for legal services. The 
remaining $303,000, or 10 per cent, represents ad-
ministrative expenses other than salaries for the Legal 
Aid Office. It is our plan to curtail expenses for legal 
services through legislative amendment, and addi-
tional in-house counsel, initially on contract. 

Madam Chairman, the Legal Aid Office has 
focused primarily on increased operational and admin-
istrative efficiency and the reduction of expenditure 
where possible given the limitations in budget and 
small staff size coupled with a high demand for ser-
vices. 

Historically, the largest area of expenditure 
within the Legal Aid budget has been legal fees. 
Budgetary allocations over the past five years have 
been insufficient to meet the demand for legal ser-
vices. The Legal Aid Office continues to control costs 
through the following initiatives: 

• First, the containment of legal fees through 
requirement of brief fees for all criminal trials 
in Magistrates Court and Supreme Court and 
for appeals to the Court of Appeal and Privy 
Council for serious offences such as murder 
and drug offences; 

• Strict adherence to the Act with respect to eli-
gibility criteria on the basis of type of matter 
and household income; 

• Scanning and e-mailing all correspondence 
sent out to counsel in private practice who are 
involved in the Legal Aid Scheme and clients 
who have e-mail, thereby reducing time spent 
by administrative staff faxing and preparing 
correspondence for mailing; 

• Close monitoring of costs of current certifi-
cates by preparing and submitting with each 
tax bill a total of previous payments which 
triggers correspondence to counsel request-
ing an estimate of time required to conclude 
the matter where payments are high or the 
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matter has continued over more than one fis-
cal period; 

• Regular income review of certificate holders 
with ongoing matters to ensure that their in-
come still falls within the statutory limit. Reas-
sessment of certificate holders, which reveals 
that their income no longer falls within the 
statutory limit, results in immediate discharge 
of their legal aid certificates. 

 
New Cost Savings Initiatives 

 
Hon. Trevor G. Moniz: The Ministry will consider fur-
ther legislative amendments to enhance cost savings 
such as: 

• Establishing brief fees for all legal aid matters 
where possible, including domestic, matrimo-
nial and civil matters; 

• Increasing the Legal Aid Committee’s power 
of assignment of counsel for legal aid matters 
to maximise use of in-house counsel. 

 
Legal Services 

 
Hon. Trevor G. Moniz: Madam Chairman, as at 31 
March 2015 the Legal Aid Office managed 60 domes-
tic matters, 27 matrimonial matters, 74 civil matters, 
and 247 criminal matters, a combined total of 408 
matters; $12,900 was recovered in the form of client 
contributions and has been applied to the Consoli-
dated Fund. 

As at 31 December 2015, the Legal Aid Office 
managed 17 domestic matters, 32 matrimonial mat-
ters, 65 civil matters, and 209 criminal matters, for a 
combined total of 323 matters; $6,300 has been re-
covered in the form of contributions and has been ap-
plied to the Consolidated Fund. 
 

Output Measures 
 

Hon. Trevor G. Moniz: Madam Chairman, the Legal 
Aid Office retains the ability to process applications for 
legal aid certificates within 14 days. However, achiev-
ing this objective is dependent on whether applicants 
have submitted the required information in a timely 
manner. 

The average cost of each legal aid matter de-
creased from $8,063.99 in 2013/14 to $6,709.04 in 
2014/15. This reduction in average cost reflects the 
effectiveness of the use of brief fees in criminal mat-
ters, particularly in respect of Supreme Court trials. 

The Legal Aid Office continues to process ap-
plications for Temporary Certificates, which are com-
monly known as emergency certificates, within 48 
hours once all relevant financial information is submit-
ted at the time of application. 
 

Capital Expenditure 
 

Hon. Trevor G. Moniz: Madam Chairman, the capital 
expenditure for Head 87 relating to the legal aid cost 
centre remained at nil for the 2016/17 Fiscal Year. 
 

Staff 
 

Hon. Trevor G. Moniz: The Legal Aid Office is cur-
rently operating with a reduced staffing complement. 
The staff establishment consists of five permanent 
posts: one Senior Legal Aid Counsel, one Legal Aid 
Counsel, one Office Manager (to be filled), one Ac-
counting Assistant, and one Administrative Assistant. 

Recruitment for the post of Office Manager, 
which is currently vacant, is advanced and should be 
completed in March 2016. 
 

Training and Development 
 

Hon. Trevor G. Moniz: The Legal Aid Office includes 
in its mandate the development of the administrative 
and professional staff. Therefore, much attention has 
been placed and will continue to be placed on training 
given the small size of the Office and the need for 
cross training. Training opportunities not only enable 
staff to improve their skill set but also increase oppor-
tunities for upward mobility within Government. This 
office utilises fully the training opportunities provided 
by the department of human resources.  

The diversity of legal work in the Legal Aid Of-
fice makes it an attractive option for pupils and law 
students and therefore facilitates the Ministry’s thrust 
to train and retain competent and qualified Bermudi-
ans. The Office had one pupil, Winfield Simpson, over 
the period 4 March to 29 May 2015. 

 
Other Initiatives 

 
Hon. Trevor G. Moniz: Madam Chairman, accommo-
dation. The Legal Aid Office achieved its objective of 
moving into larger, more secure accommodations 
which meets its operational needs over this fiscal pe-
riod. 

The new location is 120 Victoria Street, Hamil-
ton, and they moved there on 27 February 2015. 

 
Case Management System 

 
Hon. Trevor G. Moniz: Madam Chairman, the Legal 
Aid Office is making use of technology to increase its 
productivity and efficiency and as a cost-saving 
measure. It met this objective by completing the pro-
curement and implementation of a case management, 
document management, and workflow application to 
support the demand for legal aid services and to re-
duce reliance on the time-consuming manual proc-
esses that were previously in effect. 

Installation and training for staff on the new 
system concluded in March 2015. 
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Office of the National Anti-Money Laundering 
Committee 

 
Hon. Trevor G. Moniz: Madam Chairman, the pur-
pose of the Office of the National Anti-Money Laun-
dering Committee (NAMLC) is to ensure that Bermuda 
has a strong, effective regime to combat money laun-
dering and the financing of terrorism and proliferation, 
while collaborating with international entities to help 
address these issues on a global scale. NAMLC’s 
budget for the Fiscal Year 2016/17 is $590,000, an 
increase of $3,000 from 2015/16. 

This increase is wholly attributable to the in-
crease in the annual membership fee for the Govern-
ment’s membership in the Caribbean Financial Action 
Task Force (CFATF). 

During the Financial Year 2015/16, a key fo-
cus for the Office of NAMLC has been working with 
the NAMLC agencies and other relevant parties, to 
ensure that Bermuda’s anti-money laundering frame-
work achieves a high level of compliance with the in-
ternational standards. Those standards were revised 
in 2012, and Bermuda’s evaluation against them is 
now expected to commence in 2017. In particular, the 
Office continued to work closely with the NAMLC Leg-
islative Working Group and Parliamentary Counsel to 
address the legislative gaps in the framework. The 
Office also sought and received the views and com-
ments of industry before finalising and tabling the Bill 
to amend the Proceeds of Crime Act 1997 and other 
anti-money laundering/anti-terrorist financing 
(AML/ATF) legislation. The Bill was passed and as-
sented to in late December 2015 and the majority of 
its provisions are now in effect. In addition, the Office 
continued to work with Government House and UK 
authorities, in relation to international sanctions, to 
ensure that Bermuda is in compliance with its interna-
tional obligations. The Chair and Office of NAMLC 
also spearheaded an inter-ministry working group to 
consider the legislative amendments required to give 
effect to the requirements of both the UN Convention 
against Corruption and the OECD Anti-Bribery Con-
vention. Such amendments will facilitate the extension 
of those Conventions to Bermuda. Bermuda is specifi-
cally required to implement the requirements of the 
UN Convention against Corruption, as part of its obli-
gations under the Financial Action Task Force (FATF) 
2012 AML/ATF standards. The OECD Convention, 
while not specified by FATF, provides detailed re-
quirements on the offence of bribery of a foreign pub-
lic official, which, although covered in less detail, is 
also a requirement of the UN Convention. The Gov-
ernment has committed that it will implement the re-
quirements of both Conventions. 

In order to identify the key areas in the regime 
that require focused attention, the Office, along with a 
team drawn from various NAMLC agencies, has also 
worked on synthesizing the findings of an AML/ATF 
National Risk Assessment exercise, which was con-

ducted in 2013. This work will enable better planning 
of the strategic approach to tackling those areas iden-
tified as being higher risk in Bermuda’s AML/ATF re-
gime. The Office has prepared a summary report of 
the findings of the risk assessment, and is working to 
finalise a draft Strategic Plan of Action to be submitted 
shortly, for the approval of Cabinet. The conclusions 
arrived at from the risk assessment form the basis of 
the strategies being put forward for implementation, to 
strengthen Bermuda’s AML/ATF regime. 

As part of Bermuda’s preparations for the next 
review of its AML/ATF regime, during 2015/16 the Of-
fice and Chair of NAMLC, engaged in outreach to a 
number of Government ministries and departments, 
inclusive of all NAMLC agencies, to sensitise them to 
the actions required to be taken as part of their prepa-
rations; as well as to help identify and clarify informa-
tion sources and data that needs to be recorded and 
maintained in order to support the submissions to be 
made on Bermuda’s behalf during the evaluation ex-
ercise. 

Madam Chairman, Bermuda has now em-
barked on its work to prepare for the next review of 
our AML/ATF regime which is expected to be carried 
out by the CFATF in 1st quarter 2018. This review will 
include an in-depth assessment of the effectiveness of 
our regime. The effectiveness assessment will involve 
determining the extent to which Bermuda’s legal and 
institutional framework is successfully combating 
money laundering and terrorist financing within its 
borders, and cooperating with international counter-
parts in the global fight. The Office of NAMLC will play 
an integral role in coordinating and providing relevant 
assistance for Bermuda’s efforts to develop its frame-
work in the required manner. It is hoped that this will 
ensure our success in this upcoming review, given its 
importance in maintaining Bermuda’s position as a 
well-regarded international financial centre. 

Key initiatives that the Office of NAMLC team 
will be working on in Financial Year 2016/17 to pre-
pare Bermuda for the CFATF's 2018 on-site visit, are 
as follows: 

1. Once approved by Cabinet, implementing the 
Strategic Plan for Bermuda’s AML/ATF re-
gime based on the 2013 National Risk As-
sessment. 

2. Coordinating and conducting a national self-
assessment exercise to test for compliance 
with the requirements of the international 
standards. This exercise will give competent 
and supervisory authorities, senior manage-
ment within NAMLC agencies, and the Execu-
tive branch of Government, an understanding 
of where Bermuda stands, and it will identify 
the areas of concern, so as to allow effort to 
be focused on addressing deficiencies identi-
fied in the AML/ATF regime. Another essential 
output from the exercise will be the crafting of 
the content for Bermuda’s written submissions 



Official Hansard Report 29 February 2016 909 
 

Bermuda House of Assembly 

on technical compliance and effectiveness 
that will become due for submission to the 
Assessment team between July and Septem-
ber of 2017. 

3. Progressing and completing the final legisla-
tive amendments required to align the legisla-
tive framework with the requirements of the 
2012 updated international standards on 
AML/ATF. For instance, this will involve up-
dates to Bermuda’s anti-corruption laws and 
updates to the terrorist financing legislation, to 
take account of FATF’s very recent changes 
to that aspect of the standards, made in late 
2015. 

4. Assisting with the assessment of the national 
risks for terrorist financing, as required by the 
FATF Standards, as this component was not 
addressed during the 2013 National Risk As-
sessment (NRA) exercise. This exercise will 
utilise an updated specialist module of the 
World Bank tool that was used during the 
2013 National Risk Assessment. 

5. Working with competent authorities to finalise 
the bringing into the scope of the AML/ATF 
regime, of operators in certain sectors such as 
real estate dealers, corporate service provid-
ers, as well as jewellers and dealers in high 
value goods; 

 
In this regard, not only will the Office work 

closely with the relevant Government ministries and 
agencies, but it will also continue to liaise with the pri-
vate sector to assist them in understanding and effec-
tively implementing the requirements imposed on 
them. 

 
97070—Justice Protection Programme 

 
Hon. Trevor G. Moniz: Madam Chairman, the Justice 
Protection Programme has been allocated a budget of 
$451,000 for Fiscal Year 2016/17, representing an 
increase of $151,000, or 50 per cent. This programme 
is operated pursuant to the Justice Protection Act 
2010 and provides protection for witnesses who sup-
port the prosecution process and meet the legislative 
requirements for entry into the programme. The suc-
cess of this legislative initiative is apparent from the 
increase in successful prosecutions; particularly those 
that are gang-related and involve violent offenders. It 
is in relation to these categories of offences that wit-
ness intimidation is most apparent. 

 
Grants 

 
Hon. Trevor G. Moniz: Madam Chairman, the Budget 
allocation for grants for Fiscal Year 2016/17 is found 
at page C-16 of the Estimates of Revenue and Ex-
penditure. For Fiscal Year 2016/17, grants will be pro-
vided to the Financial Intelligence Agency and for the 

Government’s annual membership fee for the Carib-
bean Financial Action Task Force. 

A. Financial Intelligence Agency (FIA): In con-
tinuance of the Government's efforts to com-
bat money laundering and terrorist financing, 
the FIA was established under the Financial 
Intelligence Agency Act 2007. The FIA is the 
independent agency authorised to receive, 
gather, store, analysis and disseminate infor-
mation relating to suspected proceeds of 
crime and potential financing of terrorism 
which is received in the form of a suspicious 
activity report. 
The FIA is empowered to disseminate such 
information to the Bermuda Police Service 
and Foreign Intelligence Authorities. The FIA 
has been allocated $1,500,000 for fiscal 
2016/17, an amount which has remained the 
same from fiscal year 2015/16. In order for the 
agency to meet its financial obligations during 
the upcoming fiscal year, the same funding 
was needed. The statutory mandate of the 
FIA must meet international regulatory stan-
dards for the financial sector with the neces-
sary resources in place. The FIA, as required 
by law, reports its quarterly expenditure and 
provides an annual audited report to the Min-
ister of Legal Affairs. 

B. Caribbean Financial Action Task Force 
(CFATF): Also included in grants is the Gov-
ernment’s Annual Membership in the CFATF 
which is allocated from the Office of National 
Anti-Money Laundering Committee’s alloca-
tion. Starting in the year 2016, the contribution 
will increase to $38,000, an increase of 
$3,000 over the previous year. This increase 
is attributable to the increased budgetary 
needs of the CFATF Secretariat and the or-
ganisation’s mutual evaluation programme. 

 
Capital Expenditure Estimates 

 
Hon. Trevor G. Moniz: Madam Chairman, the Budget 
allocation for Capital Expenditure is found at page C-9 
of the Estimates of Revenue and Expenditure. The 
Ministry has been allocated a total of $277,000 for 
fiscal 2016/17. Just over 79 per cent of this allocation, 
or $220,000, is intended to be used towards Video 
Conferencing, the JEMS Framework, and Court Smart 
reporting. The remaining $57,000 will be used towards 
the purchase of fully depreciated assets with no resid-
ual value for departments under the Ministry. 

Madam Chairman, I am satisfied that the Min-
istry of Legal Affairs Budget allocations for 2016/17 
will enable us to successfully fulfil our mandate with 
careful monitoring and the exercise of financial pru-
dence. 

That concludes Head 87. 
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HEAD 3—THE JUDICIAL DEPARTMENT 
 
Hon. Trevor G. Moniz: Madam Chairman, the Judici-
ary is established by the Constitution as a separate 
and independent branch of government. 

Its task is to adjudicate charges of criminal 
conduct, resolve disputes between citizens, uphold 
the rights and freedoms of the individual, and pre-
serve the rule of law. 

The Mission of the Judiciary is to carry out its 
task fairly, justly and expeditiously, and to abide by 
the requirement of the judicial oath “to do right by all 
manner of people, without fear or favour, affection or 
ill-will.” 

The Mission of the Administrative Section of 
the Judiciary is to provide the services and support 
necessary to enable the Judiciary to achieve its mis-
sion. 

The Judicial system of Bermuda consists of 
the Court of Appeal, the Supreme Court, the Com-
mercial Court, and Magistrates Court. 

Ancillary activities involve the Probate and 
Administration of Estates, granting of liquor and bet-
ting licences, bailiff services, and Criminal Injuries 
Compensation. 

The Honourable Chief Justice is the head of 
the department which can employ, when fully staffed, 
up to 70 officers, none of whom requires a work per-
mit. The budget for this department in the upcoming 
year is approximately $8,161,000. Revenues are pro-
jected at $8,288,000. 
 

Highlights of 2015/16 
 
Hon. Trevor G. Moniz: Madam Chairman, this has 
been another challenging yet rewarding year. With 
thanks to the judges, Crown Counsel of the Depart-
ment of Public Prosecutions, and the Defence attor-
neys, there continues to be no backlog with criminal 
cases in the Supreme Court. The listing of cases has 
been maintained at three months where possible, and 
on some occasions during the year within one month 
of the arraignment session. This optimum level is de-
pendent on the number of indictments filed, the num-
ber of multi-defendant trials, and the length of individ-
ual trials. We will, however, seek to maintain this level 
with the assistance of all who participate in this proc-
ess. 

We have dealt with a few multi-defendant tri-
als without incident, but are increasingly faced with a 
growing number and size. Our current facilities to hold 
jury trials are unsuitable and inadequate, and hope-
fully a plan can be developed in the medium term for a 
purpose-built solution. 

We want to commend our staff, who have re-
mained flexible and committed to the delivery of ser-
vices throughout the year. 
 

Technology 

Hon. Trevor G. Moniz: Videoconferencing, Madam 
Chairman, we continue to use video link to our ar-
raignments sessions, which are held on the first of 
each month. This means that defendants do not have 
to be brought down from the Westgate Correctional 
Facility to attend but are present through a link to a 
dedicated room in Westgate where they can be seen 
and heard by the judge, their attorneys, and the pub-
lic. This results in considerable costs savings, not only 
for Corrections but also for the additional security 
needed to be provided for live appearances. Cur-
rently, this does not apply to persons being arraigned 
for the first time which requires legislative change. 

Such links are commonplace in Common-
wealth jurisdictions and with new technology continu-
ally improving we hope that we will be able to benefit 
from other practical uses of such resources. This is 
subject of course to adequate funding being made 
available. Legislative change will be required in some 
instances to expand and make better use of available 
technology so that we can remain competitive and on 
par with similar jurisdictions. 

Website, Madam Chairman, we continue to 
use our website to inform the public, attorneys, and 
interested parties of the weekly list of cases which we 
amend daily as necessary. We also list the schedule 
for the sessions of the Court of Appeal and Magis-
trates Court. It also provides information on our activi-
ties together with links to other related sites. This en-
ables the public, inclusive of local and overseas attor-
neys, and the media to read current judgments when 
handed down, and practice directions. It provides 
guidance to the public on Jury Service, Judicial Codes 
of Conduct, Small Claims procedures, a Youth Guide 
to the Bermuda Court system, our Supreme Court 
Newsletter, and Annual Report and links to other use-
ful websites, including Bermuda Laws and Law Re-
ports, Legal Aid, and the Bar Association.  

Our website address can be navigated via the 
portal or www.judiciary.gov.bm. This will be subject to 
change following a redesign of the Government web-
site on 1 April 2016. We continue to expand our web-
site to meet changing needs. 

Interactive Licensing application forms can 
currently be found online for Liquor licences, Betting 
licences, as well as Record request forms and Child 
and Family Support application forms. 

We also continue to encourage our staff 
where appropriate to take up or continue courses 
which may lead to them qualifying in the future as 
lawyers or such other recognised positions in this 
community. 
 

Commercial Court 
 
Hon. Trevor G. Moniz: The Commercial Court has 
now completed its eighth year of operation and con-
tinues to be well received by practitioners, both here 
and overseas. Since moving into new premises in the 

http://www.judiciary.gov.bm/


Official Hansard Report 29 February 2016 911 
 

Bermuda House of Assembly 

Government Administration Building on Parliament 
Street we have added evidence presentation screens 
to facilitate the trial process. We consider that this will 
increase the profile of our Commercial Court both 
within Bermuda and overseas with an attendant over-
all benefit to the judicial process and increased and 
visible support for our international business. 
 

Magistrates Court 
 
Hon. Trevor G. Moniz: Magistrates Courts in the 
Dame Lois Browne-Evans Building (DLBEB) on Court 
Street opened for business in April 2011. The Courts 
and Administrative offices are now spread across the 
northern section of the second, third and fourth floors. 
This facility as a whole provides a safe and secure 
environment for the public, judicial officers, lawyers, 
and defendants. There is now a seamless transition of 
prisoners from Corrections vehicles through the 
ground floor sally port to the elevators and straight to 
the holding cells located to the rear of the court 
rooms. Defendants are now held in these cells, which 
include lavatory facilities, until they are brought before 
a magistrate and then quickly returned to the Correc-
tion vehicles upon completion. We no longer run the 
risk of defendants coming into direct contact with 
members of the public or media thereby reducing the 
potential for conflict. 

We continue to monitor the level of security 
threat and cooperate fully with police and Corrections 
in respect of individual trials where appropriate. 
Should there be an increase of multi-defendant and 
factional cases, we will have to consider more perma-
nent measures of protection for our Supreme Courts. 

Due to the number of violent high-risk indi-
viduals being brought before our courts for gun and 
weapon offences, coupled with the presence of 
friends and family members, along with those of their 
victims, it presents a potentially unsafe environment 
for staff, judges, magistrates and the public at large. 
We continue to review the needs for extra security 
devices including cameras and additional metal detec-
tors, and in view of recent crime, we have taken extra 
measures where necessary and installed temporary 
metal detectors provided by a private security firm on 
a case-by-case basis. We continue to monitor our 
needs to protect our courts and the people and public 
who use them. 

In the Supreme Court, where we do not have 
permanent security personnel in place, we continue to 
work with the police and private security to ensure that 
adequate measures are implemented. 

 
Cost Centres 

 
Hon. Trevor G. Moniz: The department’s estimates 
are largely attributable to increased applications for 
criminal injury claims together with an additional need 
for added security to protect our courts and all using 

them. In addition our Court Smart and IT must be 
maintained to support the needs of the justice system.  
 

Supreme Court 
13000—Criminal Injuries Compensation 

 
Hon. Trevor G. Moniz: This provides for payments to 
victims of criminal acts as decided by the Board; 
$300,000 in awards were paid out which was the ex-
tent of our budget allocation for the year. 

 
13010—Supreme Court 

 
Hon. Trevor G. Moniz: This provides for the salaries 
and operational expenses for the Supreme Court Reg-
istry. There are seven posts including part-time clean-
ing staff. Over the past year, 513 new civil matters 
have been filed including 57 commercial cases. This 
year’s figure includes 52 applications to be called to 
the Bar. 

 
13015—Courtrooms and Chambers 
 

Hon. Trevor G. Moniz: This provides for the salaries 
and operational expenses for the Courtrooms and 
Chambers of the Supreme Court. There are 18 posts 
including the Chief Justice, Puisne Judges, and the 
Registrar’s post. In this cost centre, criminal trials are 
managed and for the past year, there were 42 Indict-
ments filed. There were 165 divorces for the year, one 
less than last year. Appeals from Magistrates Court 
decreased from 45 last year to 39 this year. 

 
13020—Court of Appeal 

 
Hon. Trevor G. Moniz: This cost centre provides the 
salaries of the personnel in the Court of Appeal inclu-
sive of the President, four Justices of Appeal, one 
Administrative Officer, one Administrative Assistant, 
and one Court Associate. Reductions in this cost cen-
tre may have to be offset from savings in other sec-
tions in this department in order to maintain the level 
of service. The Court of Appeal Justices only meet 
three times a year and have a busy workload. The 
number of appeal cases filed in the past year was 42, 
two more than last year. 

 
13025—Court Technology Office 

 
Hon. Trevor G. Moniz: This provides for the salaries 
of the IT Manager, IT Assistant, and Data Entry Clerk. 
This cost centre includes funding for required tran-
scription services as well as overtime and any exter-
nal technology assistance. Reductions in this cost 
centre may have to be offset from savings in other 
sections in this department in order to maintain the 
level of service. Equipment must be kept up to date 
and will have to be replaced. We must ensure that the 
Court Smart system works seamlessly. 
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The Magistrates Court 
13040—Adjudication 

 
Hon. Trevor G. Moniz: This cost centre provides 
funding for the Senior Magistrate, three Magistrates, 
one temporary Magistrate, and acting appointments 
where necessary. All five courts continue to experi-
ence heavy case loads and as such the court calen-
dars remain full to the extent where court dates are 
being issued up to three months in advance. Plea 
Courts are often standing room only. 

 
13050—Civil Records 

 
Hon. Trevor G. Moniz: The Civil Section, adminis-
tered by four clerks, provides case management and 
court services for the resolution of civil claims under 
$25,000 in Magistrates Court, landlord and tenant 
matters under the Landlord and Tenant Act 1974, and 
the Rent Increases (Domestic Premises) Control Act 
1978. Legislative amendments are required to in-
crease fees for the preparation of these files. 

This year 2,711 new civil cases were filed, just 
over 200 less than last year (2,938). This is indicative 
of the effects of the reduction in the staff in the Civil 
Section due to a change in Government hiring poli-
cies. Debt agencies continue to seek to recover out-
standing debts in recessionary times. 

The Civil Court Magistrate and the Debt Col-
lection agencies are trying to work with debtors who 
find themselves before the courts, many for the first 
time, to answer for non-payment of bills due to unem-
ployment or serious illness. 

 
13060—Family and Child Support 

 
Hon. Trevor G. Moniz: The Family Support Office 
serves the public and the Magistrates Court by provid-
ing customer services, record management, and fi-
nancial control. This office also provides services to 
other Government agencies such as the Department 
of Child and Family Services and Court Services. The 
Family Court has seen an additional 124 new cases, 
this year, which is 32 less cases than last year. We 
continue to see an increase in Care Orders and do-
mestic violence matters. Enforcement (all case types 
in default) saw an increase of 18 per cent this year 
compared to 2014. In August 2014, the post of En-
forcement Officer was filled within the Magistrates 
Court. This position is mainly responsible for the en-
forcement of outstanding child maintenance arrears. 
The appointed Enforcement Officer has sought out 
innovative ways to assist persons who have fallen 
delinquent through a number of initiatives. It is antici-
pated that we will continue to see an increase in the 
amount of delinquent persons before the Family 
Court. 

The total amount collected this year for Child 
Support Payments is $4,898,084. This is a decrease 

of 2.5 per cent over the previous year and once again 
can be tied to the recession and unemployment. 
 

13070—Administration 
 

Hon. Trevor G. Moniz: Administration provides over-
all control of the personnel, facilities, and financial re-
sources of Magistrates Court. There is six staff includ-
ing the Manager, Office Manager, Secretary, Head 
Cashier, and two Cashiers. 

We continue to accommodate the needs of 
the public by opening the Cashier’s Office during 
lunch hours. Over the past year there were 1,853 cus-
tomers served during the two lunch hour periods. This 
is an indication that this service is being heavily util-
ised, thus should remain open during these periods. 

The total amount collected by Magistrates 
Court for all categories, including child support, is 
$8,968,339. This represents a 6 per cent increase in 
the collection of revenue over the previous year. In-
cluded in this figure is the Pedlar’s Licence fees which 
amounted to $11,610. This can be attributed to unem-
ployed Bermudians seeking alternative ways to gen-
erate income. 

As a result of new legislation, Magistrates 
Court's last day for issuing pedlar’s licences was 31 
August 2015. As at 1 September 2015 the Pedlars Act 
1894 was repealed and the new Vending Act 2015 
came into effect. The Bermuda Economic Develop-
ment Corporation (BEDC) is now responsible for 
managing the Island’s vendors under the new Act. 

 
13080—Criminal Records 

 
Hon. Trevor G. Moniz: The Criminal Records Office 
of the Magistrates Court provides case management 
functions for criminal, traffic and parking records. The 
demerit system was added for traffic penalties in No-
vember 2008 and had a significant impact on the 
workload. The warrant system is also controlled and 
maintained by this office. The police have been work-
ing hard to reduce outstanding warrants, and currently 
there are 9,899 active warrants—let me repeat that—
9,899 active warrants, an increase of 721 from the 
previous year. This represents $1,907,965.51 in out-
standing fines. The Bailiff’s Office and Bermuda Police 
Service are currently working together to reduce this 
number. 

 
13090—Bailiff’s Office 

 
Hon. Trevor G. Moniz: This office provides for the 
service and execution of court papers inclusive of 
Civil, Family, Supreme Court, and Foreign Service. 
There is one Secretary and five Bailiffs who travel 
throughout the Island serving court processes. Due to 
the early retirement, allowance of a bailiff this section 
was reduced to four bailiffs. During the past year, the 
Bailiff’s [Office] was assigned 3,644 documents. 
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Revenue 
 

Hon. Trevor G. Moniz: Madam Chairman, revenue 
reported in this section is for the calendar year 2015. 

• Traffic and Parking Fines—the major compo-
nents of revenue are traffic and criminal fines. 
The total amount recorded for traffic fines was 
$2,445,881, [there was] $209,300 for parking 
fines, and $181,821 for criminal fines. This 
amount tends to fluctuate in line with the vol-
ume of offences prosecuted, the number of 
successful convictions, and the levels of fines 
imposed. There is significant collection diffi-
culties associated with recovering court fines, 
such as locating offenders, often time repeat 
offenders, which leads to outstanding war-
rants. 

• Court Fees—the revenue received to date for 
Civil Fees for 2015 is $207,748. Court fees 
are being reviewed and updated to take into 
account the amount of monies currently col-
lected for debt applications. It is anticipated 
that appropriate increases will be instituted 
through the necessary legislation. 

• Liquor Licences—$349,405 in revenue has 
been collected during 2015, prior to any year-
end adjustments. Given the current trend, it is 
anticipated that there will be a reduction in the 
revenue stream as the recession continues. 

• Stamp Duty on Deceased’s Estates— 
$2,427,295.61 has been collected for the fis-
cal year 2015/16 prior to any year-end ad-
justments. This income is impacted by a drop 
in real estate values. The revenue estimate 
for 2016/17 is $4,710,000. 

• Total Revenue for 2016/17—the revenue es-
timates for 2016/17 are found on page B-74 of 
Estimates of Revenue and Expenditure. In 
consideration of the current economic climate, 
total revenues are budgeted to increase by 
approximately 16 per cent for the upcoming 
fiscal year. 
 

Capital Expenditure 
 

Hon. Trevor G. Moniz: Capital Expenditure estimates 
for 2016/17 are found on page C-9 of the Estimates of 
Revenue and Expenditure. 

The Judicial Department has been allocated 
$130,000 for the purchase of a new Court Reporting 
System; $20,000 to finalise the JEMS (Judicial En-
forcement Management System) implementation; and 
$35,000 for the purchase of a vehicle for Magistrates 
Court. 

That is the end of that Head, Madam Chair-
man. 

 
HEAD 4—ATTORNEY GENERAL’S CHAMBERS 

 

Hon. Trevor G. Moniz: Madam Chairman, the Cur-
rent Account Estimates for the Attorney General’s 
Chambers, Head 04, begin on page B-79 of the Esti-
mates Book. 
 A total of $4,554,000 has been allocated for 
Chambers. This represents an increase of $211,000, 
or 5 per cent from 2015/2016. 

Madam Chairman, the Attorney General 
Chamber’s purpose is: 

1. To provide quality legal services to the Gov-
ernment of Bermuda; 

2. To advise all Government ministries, depart-
ments, and entities on the law applicable to 
their operational requirements; 

3. To draft legislation as required to implement 
the Government’s policy, to maintain Ber-
muda’s Legislative Database, and to support 
law reform; 

4. To draft contracts, international instruments 
for mutual tax information exchange, convey-
ances and other documents required for pub-
lic purposes, and to provide advice on Private 
Bills; and 

5. To conduct litigation in the Civil Courts of 
Bermuda on behalf of the Government of 
Bermuda. 

 
Madam Chairman, the Attorney General’s 

Chambers is functionally divided into the following six 
programmes. 
 

14010—Administration 
 
Hon. Trevor G. Moniz: The Administration provides 
administrative support to the Attorney General and 
other counsel. This cost centre provides salaries for 
an Office Manager, a Receptionist, Records Man-
agement Clerk, and an Administrative Assistant (Ac-
counts), and also supports the purchasing of office 
supplies that are common to all sections of the de-
partment. 
 

14020—Advisory 
 
Hon. Trevor G. Moniz: The Advisory Section is re-
sponsible for providing quality advice to all Govern-
ment departments and conducting litigation matters 
brought by or against the Government. Additionally, it 
is responsible for recovering debts owed to the Gov-
ernment. This cost centre provides salaries for one 
Solicitor General, one Deputy Solicitor General, two 
Senior Crown Counsel, six Crown Counsel, and three 
Administrative Assistants. For the upcoming fiscal 
year, a Deputy Solicitor General post has not been 
funded due to the reallocation of funds. 

The increase in this cost centre is primarily 
due to funding for a vacant Administration post and a 
Legal Advisory Consultant to the Attorney General. So 
that head has an increase of $166,000, or 9 per cent. 
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14030—Legislative Drafting 
 

Hon. Trevor G. Moniz: The original estimate was 
$1.675 million. The estimate for 2016/17 is $1.693 
million. The increase is $18,000, or 1 per cent. 

The Legislative Drafting Section advises re-
garding proposals for legislation, drafts primary and 
subordinate legislation for all Government depart-
ments, and provides advice and support to Ministers 
in the House of Assembly and Senate, as their re-
spective legislation progresses. This section also pro-
vides advice on legal and constitutional issues to Min-
isters and the Governor. The salaries provided for in 
this cost centre will include the Chief Parliamentary 
Counsel, Deputy Chief Parliamentary Counsel, five 
Parliamentary Counsel, two Assistant Parliamentary 
Counsel, a Legislative Database Manager, a Legisla-
tive Editor, a Legislative Administrator, and a Legisla-
tive Database Administrator. The increase in this cost 
centre is due to salary increments for two posts. 

 
14040—Revised Laws of Bermuda 

 
Hon. Trevor G. Moniz: The original estimate for 
2015/16 was $126,000. [It is] the same this year; no 
change. 

This cost centre supports the consolidation, 
periodic revision and publication of the laws of Ber-
muda. It is responsible for providing members of both 
Houses of the Legislature, businesses, lawyers, and 
the general public with access to the Revised Statutes 
and Regulations of Bermuda. The cost centre sup-
ports the ongoing consolidation of primary and subor-
dinate legislation. 

 
14050—Debt Collection 

 
Hon. Trevor G. Moniz: That had an original estimate 
for 2015/16 of $304,000. In 2016/17, there is a $4,000 
increase, or about 1 per cent. 

The Debt Enforcement Unit (DEU) within the 
Attorney General’s Chambers was established by the 
Government to assist the Department of Social Insur-
ance and the Office of the Tax Commissioner in the 
recovery of unpaid Social Insurance contributions, 
Payroll Tax, Land Tax, and other taxes owing to the 
Government. The cost centre provides salaries for 
one Crown Counsel, one Junior Crown Counsel, and 
an Administrator. The increase in this cost centre is 
due mainly to salary adjustments for the post of Junior 
Crown Counsel. 

 
14060—Law Library 

 
Hon. Trevor G. Moniz: This was $100,000 last year 
and is for this year, so there is no change. 

This programme provides for the cost of main-
taining the Law Library in the Attorney General’s 
Chambers which includes the purchase of books, pe-

riodicals, and the provision of access to leading online 
legal information sources such as Lexis/Nexis and 
Westlaw. 

 
Output Measures 

 
Hon. Trevor G. Moniz: Madam Chairman, during the 
2015 calendar year 56 Acts were enacted and 109 
Statutory Instruments made. In addition to the Annual 
Budget Legislation, there were a number of amending 
Acts to give effect to the Government’s legislative 
agenda including an overhaul of criminal procedure 
and updates to the law of partnerships, insurance, 
PATI, archives, trusts, proceeds of crime, et cetera. 
Also of note were the following: 

• The America’s Cup Act and associated sub-
ordinate legislation; 

• The Vending Act; 
• The Tobacco Control Act; and 
• The Defence Amendment Act. 

 
The Bermuda Laws website which contains all 

of Bermuda’s laws and subordinate legislation is up-
dated in real time from within Chambers, and we are 
continuing to make improvements to the site. 

Since the implementation of the Proceeds of 
Crime Amendment (No.2) Act 2013, establishing the 
Enforcement Authority, there has been an increase in 
the number of requests for Mutual Legal Assistance. 
Notwithstanding this increase, the number of days for 
us to respond has remained constant. 

 
Staff 

 
Hon. Trevor G. Moniz: Madam Chairman, there are 
currently five vacant posts within the Attorney Gen-
eral’s Chambers: one Deputy Solicitor General, three 
Crown Counsel, and the Administrator. 

To fulfil the mandate of the Attorney General’s 
Chambers, it is anticipated that recruitment will soon 
commence for a Crown Counsel who will be assigned 
responsibility for, amongst other things, legal advice 
and representation to the various ministries and de-
partments within Government. The remaining two 
Crown Counsel posts will be filled after we have se-
cured additional office space. 

There has been one staff change during the 
year in the Civil Advisory section, which was the pro-
motion of a Crown Counsel to the post of Senior 
Crown Counsel. As a result of the above-mentioned 
appointment, the current staffing levels of the Civil 
Advisory section are: the Solicitor General, one Dep-
uty Solicitor General, two Senior Crown Counsel, four 
Crown Counsel, two Administrative Assistants, and a 
Paralegal.  

There has been one staff change in the Debt 
Enforcement Unit which was the appointment of a 
Junior Crown Counsel. 
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There are no vacancies within the Drafting 
Section of the Attorney General’s Chambers. There 
are currently seven Parliamentary Counsel (including 
the Chief and Deputy Chief) and two Assistant Par-
liamentary Counsel in the Drafting Section of Cham-
bers. In addition to these dedicated lawyers who are 
responsible for drafting all Government Bills and 
Statutory Instruments, we are fortunate to have an 
excellent administrative team comprising of four per-
sons, each of whom plays a vital part in the timely 
production, publication, and consolidation of legisla-
tion. 

 
INITIATIVES IN THE COMING YEAR 

 
Advisory 

 
Hon. Trevor G. Moniz: Madam Chairman, a principal 
focus will continue to be on the development of Ber-
mudians in Chambers, particularly using Senior 
Counsel to assist Junior Counsel with advice and 
guidance on advisory and litigation matters. 

Improving the personal development of staff 
will remain paramount by providing them the opportu-
nity to attend training courses offered by the Depart-
ment of Human Resources. 

The recruitment process for one Crown Coun-
sel should commence shortly. 

We will continue to: 
• Review contracts with the various ministries 

and departments to aid the same in making 
better decisions in contract negotiations; 

• Review the assignment of specific counsel to 
provide advisory and litigation representation 
to ministries and departments; 

• Seek to improve our case management sys-
tem to reduce our demand for paper re-
sources; and 

• Provide more in-house presentations by 
Counsel on a variety of legal topics. 
 

Legislative Drafting Training 
 

Hon. Trevor G. Moniz: Our principal focus will con-
tinue to be on the development of Bermudians in leg-
islative drafting. Experienced drafters will continue to 
mentor the Assistant Parliamentary Counsel so that in 
due course they will be able to draft independently. 

 
Legislative Information Management System 

(LIMS) 
 

Hon. Trevor G. Moniz: We continue to produce legis-
lation quickly and accurately using LIMS, which is cus-
tomised to our Bermuda drafting style. This has kept 
the number of errors and inconsistencies found in leg-
islation during House and Senate debates to a mini-
mum, thereby expediting the legislation process. We 
are supported in our maintenance of LIMS through our 

Canadian vendor who provides timely professional 
assistance whenever necessary and regularly updates 
our software with the latest versions and technical 
corrections. 

We will continue to improve our database and 
aim to post new laws within a week of enactment on 
the Bermuda Laws online website at 
www.bermudalaws.bm. Consolidation, which is incor-
poration of amendments into existing laws, is more 
time-consuming since the amendments are checked 
by the drafter as well as the Legislative Database 
Manager, but the goal is to complete the process 
within one month of the enactment of the amending 
legislation. 

The public are kept informed of laws which 
have been assented to, but which are not yet in force 
(highlighted in green font on the database to avoid 
confusion), laws which have been repealed, and pro-
vided with a quick reference point for Ministerial re-
sponsibilities. We have also completed a number of 
improvements to the search facilities and received 
positive feedback from our regular users. We will con-
tinue to enhance the website during the coming year. 

Subject to resolving all outstanding technical 
and security issues, with the assistance of the Infor-
mation Technology Office, it is anticipated that we will 
introduce legislation declaring the electronic version of 
legislation on the Bermuda Laws website to be the 
official law of Bermuda. 

And that is it for Head 4. 
 
[Mr. Walton Brown, Chairman] 

 
HEAD 74—DEPARTMENT OF COURT SERVICES 

 
Hon. Trevor G. Moniz: Mr. Chairman, the current 
account estimates for Head 74,—the Department of 
Court Services, begin on page B-82 of the Estimates 
of Revenue and Expenditure Book. 

A total of $4,266,000 has been allocated to 
Head 74 within the Ministry of Legal Affairs. This allo-
cation is almost equivalent to last years’ budget, with 
the only uplift being in salaries, $11,000, due salary 
increments. 

The Department of Court Services plays a 
necessary role in this Ministry and the community by 
mitigating behaviour risks in offenders and substance 
abusers. Risks to offend are minimised through com-
prehensive assessments, monitoring, and enforce-
ment of Court and Parole Board Orders (License) to 
address behaviours and thinking in clients. 

The manpower figures for the Department of 
Court Services are on page B-83 of the Estimates 
Book. 

The department operates seven cost centres 
within three distinct programmes: 

• Programme 7401—The Case Management 
Unit has a budget allocation of $1,299,000. 

http://www.bermudalaws.bm/
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• Programme 7402—Administration has an ex-
penditure estimate of $1,122,000. 

• Programme 7403—The Assessment and 
Treatment Unit, has an allotment of 
$1,845,000. 
 
Clients, or service users, in this department 

present with varying degrees of risks and needs, and 
many of them exhibit substance misuse as well as 
mental health challenges. The officers utilise cognitive 
and rehabilitative approaches to address the individ-
ual needs of the service users, whilst also protecting 
the community from further behavioural and safety 
risks. This further promotes the Ministry’s command of 
balancing the accurate administration of justice with 
restorative regimes. 

Mr. Chairman, in giving a breakdown of the 
department’s expenditures for the upcoming fiscal 
year, the department aims to sustain its daunting 
mandate with existing resources and enriched part-
nerships. Challenges foreseen within the community 
will be embraced with determination to enrich clients’ 
reintegration into the community. 

 
7402—Administration 

84070—Court Services Administration 
 

Hon. Trevor G. Moniz: The majority of the fiscal allo-
cation for this section is for salaries for senior man-
agement, technical, and administrative support per-
sonnel, totalling $687,000. There is a slight decrease 
in salaries as a result of a retirement. The remaining 
expenditure of $435,000 covers building security soft-
ware and electronics, office cleaning, counselling, and 
operational supplies. 

Improvements in operational standards are 
sustained to mitigate risks to the community. The 
complex social issues in our community require bal-
anced approaches to effect retributive, as well as re-
habilitative measures for clients. 

This past fiscal year, the department further 
operationalised its Management Information System 
and operations’ manuals. Training was codified, part-
nerships expanded and strengthened, additionally, the 
usage of risk assessment tools was broadened to 
maximise positive performance outcomes. Some of 
these are reflected in departmental Outcome Meas-
ures. Notwithstanding, this must be managed to miti-
gate operational efficiencies due to the hiring freeze, 
coupled with various forms of leave for personnel to 
avoid burn-out and compromising the efficacy of over-
all operations. 

 
7401—Case Management Unit 

 
Hon. Trevor G. Moniz: The original estimate for 
2015/16 was $1.286 million. The estimate for 2016/17 
is $1.299 million, an increase of $13,000, or 1 per 
cent. 

The Case Management Unit is comprised of 
the Drug Treatment Court Programme, Probation and 
Parole teams. The Unit’s staffing complement is 13 
personnel, who are overseen by the Manager. The 
combined Unit budget is $1,299,000, which is a 1 per 
cent increase attributable to salaries alone. 

The Case Management Unit facilitates the re-
habilitation and community integration of offenders 
through comprehensive case management services, 
enforcement, and networking aimed at reducing of-
fending. At present, the Unit cumulatively supervises 
approximately 357 offenders in the community—that 
is 357. 

With an overarching principle of promoting 
public safety, effective relationships with community 
partners resulted in greater coordination, and in-
creased monitoring procedures. Whilst collaborating, 
we must also create a balance to safeguard the integ-
rity of departmental programmes and services, in ad-
dition to maximising officer safety. The Night Light 
Programme (which is a curfew check programme), the 
lnter-Agency Gang Task Force, as well as partner-
ships with other organisations provide advantageous 
outcomes in enforcement and rehabilitative regimens. 

During the fiscal year 2015/16, the following 
accomplishments resulted: 

• Contributions to interagency organisations 
and groups’ successful outcomes; 

• Implemented a unit for response to clients in-
volved in gang activity in the community; 

• Continual data collection and dissemination 
for Bermuda Drug Information Network (Ber-
DIN); 

• Modification of operational policies and pro-
cedures for accountability. 

 
84010—Probation Services 

 
Hon. Trevor G. Moniz: Mr. Chairman, the Probation 
Team has an allocated budget of $491,000 which is 
broken down as follows: 

• To cover employee salaries—$471,000; 
• The remaining funds of $20,000 is for as-

sessments and screenings to assess cogni-
tive, intellectual and social functioning special-
ised outsourced therapeutic services and 
general operational supplies and training. 

 
In the approaching fiscal year, the team will 

increase urinalysis screenings of all clients and en-
hance supervision outcomes with all available re-
sources. The number of persons placed on probation 
as at December 31, 2015 was 257 offenders. The 
caseload was spread amongst all departmental teams 
due to the heightened numbers. 

 
84020—Parole Services 
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Hon. Trevor G. Moniz: Mr. Chairman, the original 
estimate for 2015/16 was $371,000. The 2016/17 es-
timate is $381,000; an increase of $10,000, or 3 per 
cent. 

The Parole Team delivers the supervision of 
persons granted early conditional release from the 
correctional facilities by the Parole Board. Primarily 
the Team’s fiscal resources are aimed at offender re-
habilitation, monitoring and enforcement of Release 
Orders through structured interventions and monitor-
ing. There were 80 parolees in December, 2015. 

The allocated budget of $381,000 is broken 
down as follows: 

• For four employees, $379,000 covers sala-
ries; 

• The minuscule remaining funds of $2,000 
covers basic operational supplies. 
 
The Team continues to work collectively to 

enhance the safety of the community through en-
forcement and accountability regimes. 

For this year, the team will administer more 
stringent practices in enforcing conditions of the Or-
ders, especially with gang members, such as usage of 
EMDs (Electronic Monitoring Devices). Improved cli-
ent outcomes are also expected with increased visits 
outside of the office to observe clients in their own 
environments. 

 
84080—Drug Treatment Court Programme 

 
Hon. Trevor G. Moniz: The Drug Treatment Court 
Programme Team continues to work effectively to 
promote client growth and habilitation/rehabilitation. 
This programme has retained a re-offence rate below 
6 per cent since inception in 2001. Urinalysis screen-
ings remain a constant feature in monitoring sub-
stance misuse, coupled with stringent team ap-
proaches to enforcement, treatment, and monitoring. 

The budget allocation for the programme is 
$427,000 and salaries constitute the majority of this 
allotment—$379,000. Other funds totalling approxi-
mately $48,000 have been allocated to cover as-
sessment materials for monitoring offender substance 
use, as well as specialised interventions and thera-
peutic services for this client group. 

Following the successful completion by four 
participants in the programme throughout the year, as 
of December 31, 2015 there were 17 remaining par-
ticipants in the programme, with an additional two 
persons observing for potential admission. Activities 
are primarily targeted towards the rehabilitation for 
these offenders whose substance abuse and previous 
trauma issues contribute significantly to their offend-
ing. The re-institution of the mandatory Phase 5 of the 
programme has been effective in enhancing controls 
and preventing relapse. 

Successful delivery of the Drug Treatment 
Court Programme in the upcoming fiscal year will in-

clude sustained networking to develop non-traditional 
treatment regimens towards client success as well as 
training in and implementation of effective usage of 
rewards and sanctions. 

 
7403—Assessment and Treatment Unit 

 
Hon. Trevor G. Moniz: The Assessment and Treat-
ment Unit of the Department of Court Services pro-
vides comprehensive assessments, report and treat-
ment regimes that identify risks that clients pose to the 
community. The 18 personnel, under the direction of 
the Unit Manager, work vigorously to address the 
criminogenic needs of the offenders to protect the 
community from further harm. In addition, substance 
misusers engaged in services are referred to denoted 
treatment programmes to assist in reducing relapse 
rates and fruitful treatment. 

The Unit consists of four separate teams un-
der three cost centres. Throughout the past year, they 
undertook training utilising a universal risk assess-
ment tool, with officers who had been trained to train 
and interpret this tool. In addition, various other train-
ing occurred for the officers. 

 
84030—Aftercare and Community Integration Ser-

vice 
 
Hon. Trevor G. Moniz: The programme includes 
Community Service Orders (CSO) and the Mental 
Health Treatment Court Programme (MHTCP). The 
Community Service regime has been refined to better 
service individuals sentenced to perform community 
service hours. Partnerships have been driven with 
community stakeholders to expand placements and 
afford more rehabilitative measures and skills-
building. Individuals with mental health diagnoses are 
assisted and offered appropriate treatment services in 
a therapeutic jurisprudence environment. The MHTCP 
continues to demonstrate success within the confines 
of the current legislation, with revisions at an ad-
vanced stage, to be tabled in this Parliamentary ses-
sion. The Team comprises one Coordinator, and two 
Probation Officers/Case Managers. The MHTCP has 
also utilised CSO to enhance the vocational training 
and skills of clients. Of note are participation with: the 
Department of Parks, Sunshine League, WindReach, 
as well as contributions to the White Hill Project which 
originated with input from this department. 

In maximising outcomes and resources, a 
partnership between the Departments of Court Ser-
vices and Corrections has afforded a tenured Correc-
tions officer to be seconded to the Department of 
Court Services and demonstrated that there are some 
parallel skills sets that can be utilised to enhance ser-
vice delivery in both departments. 

The salary estimate is $284,000 for the 
budget year 2016/17. The total budget also has an 
allowance for specialised mental health and voca-
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tional assessments to enhance employability levels, 
fuel for the vehicle, maintenance of programme 
equipment, as well as telephone equipment to offer 
greater protection to officers in the field. 

Key activities for the upcoming year include 
expanded partnerships between governmental and 
private entities to explore much-needed residential 
options for male clients. This cannot be understated. 

The personnel have demonstrated commit-
ment and creativity to assist these clients to develop 
to their potential from a team centred approach. There 
were more than 35 clients in various phases of the 
programme this past year.  

 
84040—Community Based Programmes Team 

 
Hon. Trevor G. Moniz: The Community Based Pro-
grammes Team consists of a Coordina-
tor/Psychologist, with three specialist Senior Probation 
Officers. 

This team provides therapeutic interventions, 
specialised services, and group work to reduce the 
risk of recidivism. Accredited programmes that have 
been maintained are for sex and violent offenders. 
The team utilises data in support of future endeav-
ours. This past year, the team ran at least 12 different 
groups, such as Anger Management, Violence Reduc-
tion, Life Skills, and a Marijuana Group, to name just a 
few. 

Objectives are accomplished with a financial 
expenditure of $476,000. Clinical expenses, opera-
tional and training disbursements amount to $38,000. 
The majority of the funds cover salaries totalling 
$438,000. 

The team refined strategies to meet the needs 
of clients in 2015/16 inclusive of a fully revised Opera-
tions Manual to enhance standards and consistency. 
The number of referrals increased almost 50 per cent 
in the past year. A major challenge was that 43 per 
cent of the clients are unemployed. 

This year, the team will: 
• Streamline the time between referrals and ini-

tial programme reports; 
• Implement an additional therapeutic group to 

address identified client needs; and 
• Expand qualified facilitators in sex offender 

modalities. 
 

84060—Assessment Team 
 
Hon. Trevor G. Moniz: Mr. Chairman, the Assess-
ment and Treatment Team, consisting of the Report 
Writing and the Bermuda Assessment and Referral 
Centre teams composes timely and comprehensive 
reports, SIRs [Social Inquiry Report] and Pre-Release 
[Report], which assist the Court and the Parole Board 
to make informed decisions in the disposition of 
cases. All reports were reformatted to provide a more 
succinct synopsis. 

The specialised risk and addiction assess-
ments provide a framework for fruitful re-integration 
into the community, whilst recommendations identify 
interventions to minimise recidivism and to address 
offending behaviours. The team met an objective to 
ensure compliance to standards through file audits, 
and enhanced supervision regimes that are recorded. 
There were 233 Social Inquiry Reports completed and 
65 Pre-Release Reports completed by the Report 
Writing Team this past year. 

The BARC [Bermuda Assessment and Refer-
ral Centre] assessments denote the essential level of 
treatment required for substance abusers, and refer 
individuals to designated treatment agencies. This 
team withstood many changes this past fiscal year, 
with the resignation of two personnel and the ap-
pointment of one new case manager. Due to the cur-
rent hiring freeze, one post remains unfilled. The 
Team was able to engage a temporary Clinical Super-
visor for several months during this transitional phase. 
This person, a qualified and skilled Bermudian male, 
was able to support and endure operations utilising 
his critical skills in working with individuals with high-
risk profiles and dual diagnosis. 

Salaries for the 11 personnel aggregate to 
$1,006,000. The residual $44,000 allows for assess-
ment materials, operational repairs and supplies, cell 
phones, local training, and journals, and represents a 
decrease of $4,000. 

The budget year 2016/17 initiatives are: 
• To acquire and utilise an additional assess-

ment tool to enhance treatment for substance 
abusers; and 

• To incorporate the new assessment tool into 
all reports to drive the case management 
plans. 

 
Mr. Chairman, in these austere times, the De-

partment of Court Services remains committed to ap-
plying all resources, methodologies, and skills to miti-
gate relapse risks in offenders and substance abus-
ers. The personnel have demonstrated unwavering 
commitment and motivation in trying to make bricks 
out of straw to enhance the protection of the commu-
nity. With the decrease in personnel, meeting multiple 
pressing deadlines, the complexities of client profiles, 
and an ever-demanding work environment, the re-
maining personnel continue to withstand the surge of 
challenges and must be recognised for their relentless 
efforts in an often unfriendly environment. 

The department will continue to work collabo-
ratively to maximise outcomes in efforts to make Ber-
muda safer through their mandate. They will re-
examine re-offence rates during community-based 
supervision. The usage of all mechanisms available, 
such as Electronic Monitoring Devices, will assist in 
monitoring and challenging clients’ behaviours, ac-
tions and associations. Additional training must be 
delivered to maintain and improve standards for con-
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sistent assessments and effective interventions (es-
pecially accredited programmes), to mitigate risks in 
clients and validate the protection of the community. 

Mr. Chairman, this ends my presentation on 
Head 74, the Department of Court Services, which 
highlights the operational use of expenditures. I take a 
brief moment to thank all personnel in this department 
who tirelessly give services to the community in this 
often unacknowledged profession. 

 
HEAD 75—DEPARTMENT OF PUBLIC PROSECU-

TIONS 
 
Hon. Trevor G. Moniz: Mr. Chairman, the mission of 
the Department of Public Prosecutions is to uphold 
and honour the duties of the criminal justice system of 
Bermuda. To that end, we will be guided by principles 
of fairness and equity, maintaining the honourable 
tradition of the legal profession. We will be ever mind-
ful of the obligations to serve the public interest and 
criminal justice agencies with care, consistency and 
integrity. As guardians of the law, we will prosecute in 
a manner that is fearless, impartial, transparent, and 
diligent. 

The following are the objectives for the De-
partment of Public Prosecutions: 

• To promote the effective, fair, impartial, and 
efficient prosecution of criminal offences. 

• To promote high standards and principles in 
the administration of criminal justice including 
procedures to guard against or address mis-
carriages of justice in support of the rule of 
law. 

• To promote and enhance those standards and 
principles which are generally recognised in-
ternationally as necessary for the proper and 
independent prosecution of offences. 

• To promote professional interests of prosecu-
tors and to enhance the recognition of their 
crucial role in achieving criminal justice. 

• To promote good relations between individual 
prosecutors and policing agencies; to facilitate 
the exchange and dissemination among them 
of information, expertise and experience; and, 
to that end, to encourage the use of informa-
tion technology. 

• To enhance the presentation by the prosecu-
tion of cases before the courts. 

• To maintain a team of highly competent ad-
ministrative professionals to carefully handle 
the day-to-day responsibilities of the depart-
ment with great detail, and confidentiality 
which is a critical and essential element in 
helping prosecutors fulfil their mandate. 

 
Mr. Chairman, 2015/16 has been another de-

manding year for the Department of Public Prosecu-
tions. The department’s staff continued to experience 
a steady increase in workload due to the increase of 

serious and complex trials including those which are 
gang-related crimes involving guns and financial 
crimes. Increasingly we are experiencing trials with 
multiple defendants thus requiring several defence 
counsels. Further, serious trials involve increasingly 
complex forensic evidence and sometimes now re-
quire the use of protected witnesses which can 
lengthen trials. The department’s Crown Counsel con-
tinues to experience back-to-back prosecutions of 
cases. Despite these substantial challenges they have 
had considerable success in the prosecution of most 
of these serious/complex crimes. 

 
Current Account Expenditure 

 
Hon. Trevor G. Moniz: The Current Account Expendi-
ture Estimates for Head 75, the Department of Public 
Prosecutions, begins on page B-86 of the Estimates 
of Revenue and Expenditure Book. 

A total of $3,156,000 has been allocated to 
the Department of Public Prosecutions which includes 
its Witness Care Unit. This represents an increase of 
$59,000, or 2 per cent, from the 2015/16 Estimates. 

 
Public Prosecutions 

 
Hon. Trevor G. Moniz: Mr. Chairman, $3,002,000 
has been allocated to the Department of Public 
Prosecutions [DPP]. This represents an increase of 
$59,000, or 2 per cent. 

 
Witness Care Unit 

 
Hon. Trevor G. Moniz: Mr. Chairman, the Witness 
Care Unit is the same as last year, $154,000. 

The aim of the Witness Care Unit is to provide 
a single point of contact for victims and witnesses per-
taining to information about the progress of their re-
spective cases and to minimise the stress of attending 
court and to increase the number of witnesses who 
give evidence as well as improve the quality of the 
evidence they give. Victims and Witnesses are essen-
tial to successful prosecutions. 

The Witness Care Unit consists of two Wit-
ness Care Officers and it is managed by the Deputy 
Director (Administration) of the Department of Public 
Prosecutions. 

The Witness Care Unit’s responsibilities are 
to: 

• Keep witnesses informed and positively en-
gaged throughout the process; 

• To encourage and provide support and up-
dated information to victims and witnesses re-
garding the progress of criminal trials; 

• To provide someone to talk to in confidence 
about their status as a witness; 

• To conduct pre-trial visits of all courts in Ber-
muda ensuring the victim/witness is familiar 



920 29 February 2016 Official Hansard Report 
 

 Bermuda House of Assembly 

with the courtroom procedures prior to the 
trial; 

• To provide the witness with information about 
the outcome of the case including any ap-
peals; 

• To advise the witness of court dates; 
• To provide a safe and comfortable place to 

meet and wait prior to giving evidence; and 
• When appropriate, refer the witness/victim to 

other professional external agencies. 
 

Following the outcome of a guilty plea or con-
viction, the Witness Care Unit assists victims and wit-
nesses with completing a victim impact statement. 
This statement gives the opportunity to express feel-
ings, concerns, and trauma as a result of crime. 

Mr. Chairman, the following are four excerpts 
from testimonies that were received from wit-
nesses/victims over the past financial year. They refer 
to the exemplary work done by Witness Care Officers, 
Ms. Park and Ms. Marcus. 

The first is: “I am thankful for the Witness 
Care Unit. From the first time Ms. Park contacted me 
she was always caring and reassuring. She kept me 
updated on every stage of the case. Just knowing she 
was there helped me through the pain and fear that I 
was experiencing. I did not know this Unit existed be-
fore my assault but I cannot thank Ms. Park enough 
for being there for me.”  

“Ms. Marcus, My wife and I wish to thank you 
for your support, direction and compassion in seeing 
us through what has been a very difficult and trau-
matic experience for us. Your professionalism and 
guidance helped us immensely and we appreciate 
your assistance. It is nice to know that victims have 
this support to help alleviate the stress that comes 
with such experience.”  

I will just read those two. 
This past financial year the Witness Care Unit 

assisted 1,000 civilian witnesses bringing the total 
number of victims/witnesses that the Witness Care 
Unit provided assistance and care to over 5,000 since 
its inception in 2008. 

The Unit consistently receives positive feed-
back from members of the public who were either vic-
tims and/or witnesses involved in a criminal trial. 

 
Performance Measures 

 
Hon. Trevor G. Moniz: Mr. Chairman, during the fis-
cal year 2015/16, the Department of Public Prosecu-
tions handled approximately 1,000 criminal cases in 
the Magistrates Court. There were 7,000 traffic cases 
completed during the financial year. In the Supreme 
Court, there were a total number of 15 trials com-
pleted and 45 cases disposed of, and there were 35 
indictments filed in 2015/16. In the Bermuda Court of 
Appeal, 14 appeals were carried over to the following 

year, and 25 appeals should be disposed of by the 
end of 2015/16. 

 
Staffing 

 
Hon. Trevor G. Moniz: Mr. Chairman, under the di-
rection of the Director of Public Prosecutions there is 
a complement of 14 attorneys who are all engaged in 
the prosecution of offences and appear when appro-
priate in the Magistrates Court, Drug Court, Supreme 
Court, the Bermuda Court of Appeal, and the Privy 
Council. The prosecutors also provide legal advice to 
ministries and departments on matters relating to 
criminal offences. Additional staff includes one Man-
ager of Finance and Administration, one Litigation 
Manager, four Administrative Assistants, and one Re-
ceptionist. In addition, the department employs two 
Witness Care Officers. 

 
Training 

 
Hon. Trevor G. Moniz: Mr. Chairman, the Depart-
ment of Public Prosecutions continues to uphold its 
mandate to train all prosecutors as successors for all 
positions and has continued to put an emphasis on 
training its prosecutors to emphasise proper develop-
ment and skills enhancement. 

Given the increase in prosecuting crimes in-
volving sexual abuse of children in 2015, some of that 
training was aimed specifically at that area. 

Mindful of financial restraints, the department 
utilised external funding in much of the training pro-
vided throughout the year. 

The department held a valuable 1.5 day in-
house training and team building exercise. This train-
ing was for all prosecutors and administrative staff 
and focused on team building as well as legal skills 
enhancement. The department continued the informa-
tive programme of “lunch and learn” in the office. 

At the end here is a list of landmark cases. 
The following cases were of great public interest in 
that they involved high profile defendants and/or were 
complex both legally and factually. 

The first case is Antonio Myers v. R, Quincy 
Brangman v. R, and David Cox v. R. In July 2015, the 
Privy Council heard the three cases. The Privy Coun-
cil was asked to determine whether gang evidence 
was admissible as relevant evidence to prove motive 
and/or as explanatory evidence; and if it was so ad-
missible, who could provide evidence. The Court also 
had the opportunity to determine if gang evidence was 
unfair in its overall effect on trials. The outcome of 
these cases was very important both to Bermuda and 
also to all jurisdictions which use the Privy Council as 
their final Court of Appeal and particularly to those 
jurisdictions with gang crime problems.  

The Privy Council found for the Crown that 
gang evidence is admissible, provided it is justified 
beyond mere propensity. They agreed that there could 
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be no objection to this type of evidence being given by 
a police officer, provided the original threshold re-
quirements for expertise are met and ordinary rules of 
giving expert evidence were observed. All three con-
victions were upheld. The Department was repre-
sented by Director of Public Prosecutions, Rory Field, 
together with Carrington Mahoney and Cindy Clarke. 

Mr. Chairman, I do not propose to read all of 
these. I have these here for anyone who is interested 
and the— 
 
The Chairman: Well, we know you are wise and 
learned. 
 
Hon. Trevor G. Moniz: The Shadow Attorney General 
also has a copy of them. But it shows the sterling work 
that has been achieved by the members of the De-
partment of Public Prosecutions in this past year. 
 

Future Events 
 
Hon. Trevor G. Moniz: Mr. Chairman, the intention is 
to continue the work undertaken over the last few 
years to develop all members of the Department so 
that the Department of Public Prosecutions continues 
to offer an excellent service to the people of Bermuda.  
 At that point, I would finish my presentation 
and yield to the Shadow. 
 
The Chairman: Thank you, Honourable and Learned 
Attorney General. 
 Is there any other Member who wishes to 
speak to these Heads? 
 The Chair recognises the Honourable Mem-
ber from constituency 36, the Honourable Shadow 
Attorney General. 
 
Hon. Michael J. Scott: Mr. Chairman, I am very 
grateful for this opportunity to respond on the principal 
Heads with which I wish to deal with, Heads 74, 75 
and 3, although I thank my colleague and the Honour-
able Attorney General and Minister of Justice for 
presentations on all of the Heads that fall under Legal 
Services. 
 I also wish to remark on and give him thanks 
for the ongoing tradition that we have had of his shar-
ing his brief with me so that I can follow along in a 
manner where I have had disclosure of the many is-
sues, challenges, accomplishments of his Ministry, an 
important Ministry of Legal Services. 
 So, Mr. Chairman, as I say, I wish to largely 
focus on Court Services, the DPP, and the Judiciary. 
You know as the debate rages across our country 
across many fronts, it is and remains important that 
the rule of law and the role of the rule of law remains 
our focus as a primary protector. Also, that we ensure 
that here in this place, within the Legislature, we en-
sure that we continue to remove barriers, to freely ac-
cess both social and economic opportunities in our 

country. And so the laws that we promulgate should 
be targeted at that objective, certainly the policies that 
any Government pursues should have as that policy, 
have as its aim, the removal of social and economic 
barriers. 
 I chose the area of Court Services and may I 
say much of what has been presented by the Learned 
Attorney General in this presentation is not dissimilar 
to sequential budgets on the Ministry of Justice pre-
sented by myself in former years, so the model re-
mains the same. As I began at the top of my observa-
tions, there have been a number of observations just 
in examining Court Services itself that describe where 
we are, particularly socially, and in the administration 
of justice.  
 Today we do an excellent job at diagnosing 
the problem—urine analysis, risk assessments, all of 
the mandates of the Court Services . . . reduction of 
recidivism. And what we do . . . and even as I listened 
to the Learned Attorney General’s report on the out-
comes of Court Services, what we do is an excellent 
diagnosis of a problem driven largely, Mr. Chairman, 
by the presence of drugs in our country—an event 
which began in earnest 30, 40 years ago in the 1970s 
when large quantities of Class A drugs began to be 
dumped into this community. It was a storybook that 
has been replicated in many jurisdictions across the 
world with always the same outcomes—attacks on the 
minds of our young people, depression, loss of jobs, 
and then added to this we have the policy of policing 
that interdicts charges, makes career choices increas-
ingly impossible for this cohort of persons in our coun-
try. And so no wonder the challenges experienced, 
and as reported, by the Minister of Legal Affairs, un-
der Head 74, obtain. 
 Would that we could focus on breaking the 
system of why and how drugs get into the country in 
the first place because urine analysis and assess-
ments and trying to reduce recidivism and drug treat-
ment court and mental . . . court— 
 
[Inaudible interjection] 
 
Hon. Michael J. Scott: The mental health court, 
(thank you, sir). These are all a part of the conse-
quences of the problems that we face. And we simply 
are involved in an experience where the 357 cases 
that the Learned Attorney General referred to as un-
der mandate right now, are replicated in another five 
years for another generation of young Bermudians, 
largely male, not so many females [yet], young 
women, are being caught up in this as well. And most 
are disturbingly largely a black population, inhabits our 
prisons and corrections departments. 
 So, looking at Head 74, the Department of 
Court Services, the main plank of which is to reduce 
this recidivism, that rotating door, and that is under 
[line item] 7403, Assessment and Treatment; [line 
item] 7402, Administration and Aftercare; [line item] 
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7404, Probation Services, Parole Services and Drug 
Treatment Court [cost centres 84010, 84020, and 
84080]. 
 We note that in addition to destroying the sys-
tem, the funding of drugs that come into our country, 
rather than this kicking of the can down the road so 
that we are diagnosing and witnessing 5,000 cases 
since 2008 (1,000 only this year) are giving testimo-
nies about these many, many, many, far too many 
cases, whether they are serious crimes or crimes in-
volving sexual offending, or crimes involving the whole 
panoply of offences that must be involved in 5,000 
cases since 2008. When will we, as a consequence of 
a material, strategic criminal justice reform, stop the 
diagnosis and the rotation of this cycle?  

I submit that it requires . . . the system of drug 
importations and the dumping of Class A drugs into 
our country, as I say, since the 1970s, and we will 
continue to be having these discussions, and this is 
no criticism of the Learned Attorney General because, 
as I say, we managed these kinds of . . . used these 
tools throughout the entirety of our administration in 
the Progressive Labour Party. 
 But when under Head 74 the Learned Attor-
ney General references the Drug Court, which has 
often been one of the stars in the firmament of how 
we are dealing with treatment and trying to stop per-
sons from reappearing in the drug treatment court 
again, we have only four candidates that were . . . and 
a small percentage of persons who drift back into drug 
offences versus that other statistic that the Learned 
Attorney General gave to us of the 357 or so cases 
under management. That is where there is the signal 
that we are failing. We are not winning on this prob-
lem. 
 As you listened to the entire Court Services’ 
presentation and analyses with the . . . and even with 
what used to be the success story of the Drug Court, 
we are beginning to show that even under Drug 
Court’s statistical outcomes, we are losing the battle. 
But that we could direct . . . and I want to commend 
and congratulate the policy analysts for forging 
through and driving through policy and attacks on the 
problem that we have in our country that impacts em-
ployment, employability, absence of depression, ab-
sence of mental illness, absence of taking a real ac-
tive and useful part in one’s community called Ber-
muda.  

I also commend the professionals within the 
Head 74, Department of Court Services, who do their 
very best and do a good job at making assessments, 
and probation officers and the probation and parole 
boards sending our citizens back out into the commu-
nity. But when the report refers to the partnerships 
that we seek to deploy in the private sector to absorb 
these clients who are engaged in these courses, this 
is just the beginning of yet another device and tool, 
but it does not address my primary criticism that we 
are year after year leaving unaddressed and creating 

new generations of cohorts of clients for court ser-
vices. 
 Mr. Chairman, turning to the question of the 
Judiciary and the Head 3 where we see the amounts 
of revenue driven . . . if we just examine on page B-
74, if we examine just for a moment the revenue 
sources that the Judicial Department contributes un-
der its various cost centres, we all remember the Tu-
min Report and how it was moved to consider the 
whole question of how traffic offending in our country 
is managed. But, you know, traffic fines and traffic 
court that creates this Magistrates Court glut, there 
are three areas of endeavour. The Traffic Court is 
filled every day and it produces revenue for the Gov-
ernment; the Civil Court and Debt Court is filled every 
day, it produces revenue for the private sector clients 
collecting debts and to some extent the Government; 
Child Maintenance payments where there are all of 
these warrants that are becoming outstanding that the 
Minister referred us to. This is producing pressure on 
the courts. 

Traffic cases, as Judge Tumin indicated, is 
producing not criminals, but it is producing a flow of 
young men, largely. They are the ones that get on 
bikes without insurance, get on bikes and speed, get 
on bikes that are not . . . and get on bikes that have 
been stolen by them. It is a real field of disaster, but 
we are making money out of it. 

Now, under the cost centre of Pedlar’s Li-
cences, which is a very interesting cost centre, it 
represents some of the lowest revenue sources to our 
Consolidated Fund, and yet it is one of the more posi-
tively entrepreneurial aspects. But that we could de-
velop more cost centres similar to that area and drive 
entrepreneurism so that persons who have left correc-
tions can engage in these other cost centres. It does 
not all have to . . . we have to think about and policy 
analysts have to give thought to how we can develop 
within our raft of activities more areas that sponge up 
clients coming out of rehabilitation for drugs, coming 
out of corrections, coming out of some interruption in 
their lives, into an area of productivity.  

As it has been recognised that the private 
sector partnership is important, but it does not . . . we 
can be sure that it is not operating as well as it should. 
The Honourable and Learned Attorney General spoke 
nice words, because some civil servant has said we 
have to get an absorbing sponge involved, so people 
have been approached. But with the population that 
are in our corrections and the number that the Attor-
ney General cited of 357 cases under management at 
the moment, to show some real absorption of those 
persons into other activities similar to the Pedlar’s cost 
centre would address the whole question of inability to 
pay child maintenance, inability to pay debts or end up 
in prison and go through yet another cycle, inability to 
meet fines.  

So it is maintenance, warrants for non-
payment of fines, and it creates an innovative positive 
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activity rather than relying on the easy option of fines 
and recoveries in connection with traffic matters. It 
restricts a person’s freedom of movement and the 
ability to get about when they lose their licence and in 
a comparative way, the pedlar’s licence type of activity 
and other entrepreneurial activity seems a much bet-
ter, a much more positive policy to both develop and 
pursue. 

We now know that within the Judicial Depart-
ment . . . I read in the Minister’s brief the complement 
of judges that keep this department upholding the rule 
of law in our country. But there is a vacancy in the 
Judiciary of one Puisne Judge or Supreme Court 
Judge, there is a vacancy in the Registrar’s Office, 
and persons, I imagine (in fact, I am made to under-
stand), will apply for these positions.  

I want to commend Ms. Scott, the Registrar, 
for the sterling job that she has done over these many 
years. I hope, and I am sure, that the vacancy being 
created by the retiring Justice Norma Wade-Miller . . . 
I certainly wish to thank Justice Norma Wade-Miller for 
her service to this country in the field of a Puisne 
Judge. I know that the Legal Services Commission is 
wedded to the idea of replacing judicial appointments 
with Bermudians, and I wish them well in their consid-
eration of all applications that have been made to 
them, as we fill these two vacancies created. 

After [Head] 74, there comes [Head] 75 and 
there is a vacancy occurring there with the Office of 
the Director. And I take this opportunity as I begin on 
Head 75 to acknowledge that the Director of Public 
Prosecutions is an important office concerned with the 
administration of criminal justice. Mr. Rory Field is 
leaving for fairer and better fields, and I wish him well 
and thank him for his service that has extended, I am 
sure more than 10 years, to our Island. Again, the Le-
gal Services Commission will consider applicants to 
this position, and it is an opportunity to . . . Mr. Field is 
English. This is an opportunity for the recommenda-
tion to be made by the Legal Services Commission for 
an able, qualified, competent Bermudian to fill that 
position.  

So we look forward, I am most sure we all 
agree in this House, to the process taking place and 
hearing about who that new appointee to this impor-
tant constitutional function is. 

I noted that there were key activities, Mr. 
Chairman (I am drifting very briefly back to [Head] 74), 
for the upcoming year. And it comes under the head-
ing of Aftercare (just let me be sure about that), yes, 
the Aftercare and Community Integration Services, 
cost centre 84030, under Court Services. [It mentions] 
expanded partnerships between Government and pri-
vate entities to explore the need for residential options 
for male clients. FOCUS was and remains an impor-
tant entity within our community that provides this op-
tion, this facility of residential care. And so I take this 
opportunity to note that FOCUS has been under some 
considerable stressors of late about being able to con-

tinue to fund itself to continue this function in our 
community. But if residential care is not there for cli-
ents exiting from either programmes or corrections or 
from courses, then the recidivism, which is the main 
mandate of Court Services, is placed at risk of having 
these sterling successes return to the rotating door 
because housing is basic. I know that families have a 
role, but often they do not, often they are not present, 
which is why the entities like FOCUS, and there are 
one or two others, are so important.  
 So we underscore the good efforts to press 
for more residential options for male clients. We cer-
tainly underscore that FOCUS needs to be supported 
so that it continues to fill that gap. 
 When one considers that many of these cli-
ents who are going through these community based 
programmes are being . . . there has been an empha-
sis on both sex and violent offender programmes and 
anger management programmes, violence reduction 
and life skills, marijuana groups—to name but a few. 
Again, this begins to speak only to this menticide that 
occurs when drugs take over a person, this depres-
sion. It speaks again to the need to attack the system 
at its core as opposed to simply trying to manage, di-
agnose, these awful outcomes. Otherwise we lose 
good, able-bodied people to become a part of the so-
cial fabric and the economic fabric. I mean, there 
could not be a more important area for governmental 
endeavour than this. 

I do not know if any of us have read the 
analysis, the history of the China Opium Wars and 
how it created zombies in that nation. And then what it 
is doing in Mexico right now, the prevalence of drugs. 
And I do recall a time . . . I am old enough to recall 
that in the 1970s was when we began to see the 
dumping of Class A drugs into this community, or into 
the communities of South Central in Los Angeles. All 
of them have the very same affect. And when it comes 
to criminal justice reform, here we have an opportu-
nity, if ever we had one, not to look for ways to con-
tinue to make court processes more efficient and 
more cost-effective, but to ensure that we really get at 
the problem of destruction of the system, the funding 
of drug trafficking and trade in a meaningful way that I 
think Bermuda can do more successfully than in any 
other large countries. 

You will forgive me for moving on the board of 
these Heads— 
 
The Chairman: Well, it is clear you are engaged in a 
stream of consciousness— 
 
Hon. Michael J. Scott: A stream of consciousness. 
James Joyce is alive and well in my presentation. 
 But the Learned Attorney General produced 
the summary on the Legal Aid Services, and I have a 
few questions for my learned friend.  

It has been of interest to note that Legal Aid 
has been funded and increased in funding and that is 
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always welcome. Legal Aid is very important to ac-
cess justice in Bermuda. Frankly, the reason that un-
der my administration (and certainly this administra-
tion faced the same challenges, we saw reductions) 
was that the draw on the Legal Aid fund was continu-
ing to escalate, largely due to these multi-defendant 
trials. But just even listening to and reading the as-
sessment of the Attorney General’s brief, out of the 13 
. . . and these are the highlighted cases. I mean, I 
think there were some 50-plus criminal trials. The 
number of multi-handlers I counted was four.  

We appear to be getting a handle on the 
multi-handler types of cases producing large impacts 
on the Legal Aid fund. And the Department of Public 
Prosecutions and the Learned Attorney General’s 
Chambers managing Legal Aid . . . everyone is to be 
commended for this because I see, as a person who 
occasionally goes into the criminal courts, a getting 
hold of the whole question of these very serious gun 
involved violent crimes, even the gang-related inci-
dents. There have been a few, but as you count them, 
there is every indication that we are getting a handle 
on it.  
 If we do not provide access to justice through 
a Legal Aid system that is well funded, one day we 
are going to be challenged in the courts on that. We 
will. Someone will take a case that we are denied the 
ability to access justice. So I commend the Minister 
and Learned Attorney General for increasing the 
budget there, ever keeping in mind the fact that the 
whole question of demands on the Legal Aid fund will 
be reduced by a successful reduction of major serious 
crime prosecutions becoming necessary and/or multi-
ple handlers occurring in our criminal justice system. 
 I was both pleased and happy to see that the 
Director of Public Prosecutions announced the estab-
lishment of a Code for Prosecutors, a road map, a 
legal road map, for prosecutors to follow in decisions 
on prosecutions, or decisions on whether or not to 
prosecute. And I remember discussing this with my 
learned colleague in the last debate, and I discussed it 
with the DPP. But I think it is a useful code and a use-
ful thing to have so that prosecutors have a book of 
rules that gives them best practices and best princi-
ples for making decisions about placing a citizen 
within a criminal process, which is obviously traumatic. 
There are other ways that it can be managed based 
on a number of best practice principles as to when 
you pull the trigger to send a person into a criminal 
process. And so the model that we have adopted 
complies with best practices, and I am sure that it will 
do the practitioners within the DPP’s offices a world of 
good and assistance as they become familiar with and 
start applying this code in connection with prosecu-
tions in our country. 
 Now, if it that can all be married to the call that 
I make for attacking the system so that we are not 
over prosecuting and prosecuting in a way that has 
disparity in it, all the better. We really do then begin to 

address the whole question of justice reform in a way 
that citizens really can appreciate. 
 You know, the Chief Justice presides over 
Head 3, the Judiciary, and has done, and is doing, a 
good job of leading that complement of his staff and 
upholding the rule of law in our country. The Chief 
Justice is wedded to being a justice who engages in 
advancing constitutional principles integrated into 
what was an area that was somewhat a road untrav-
eled until very recently. And so we are getting the rule 
of law being applied fairly and the law is being applied 
to the whole question of Human Rights and non-
discriminatory practices being integrated into the ap-
plication of the law in our country. And this can only 
enhance the rule of law and the Chief Justice and his 
team of senior judges, and it moves across the judici-
ary down to the magistracy’s level. It can only en-
hance the administration of justice in the hands of 
those fine members of the Judiciary. And so we find 
that we will build up a body of laws that underpin the 
whole of our democracy and the whole important prin-
ciple of the rule of law. 
 I was pleased to be at a forum on the impact 
of race in our legal system in which the Chief Justice 
made a presentation and you, Mr. Chairman, made a 
very studied and important presentation on the whole 
question of reduction of the intrusion of race consid-
erations in our legal or in our justice system. That is 
yet another example, too, of the judicial successes at 
levelling playing fields and ensuring that there is the 
absence of discriminatory practices, across all of the 
human rights areas of discrimination and/or race. 
Race was the focus of that forum, but as we all know, 
we are seeing the whole question of human rights and 
all of the categories—the new categories of sexual 
orientation, same-sex marriages—now with us are all 
being explored by our Judiciary in this time. So those 
are the primary points, I believe, I wanted to take up.  

Legal Aid I think I have covered with . . . I 
want to understand too just as a measure to the Hon-
ourable and Learned Attorney General, how many 
applications for Legal Aid have been rejected? How 
many persons have been refused Legal Aid? These 
are numbers that he may have to get for me. Has 
there been any level . . . let me just find it. How many 
unrepresented defendants are appearing in our 
courts? Which is yet another barometer reading of 
whether persons are there unrepresented, because 
Legal Aid is something that they simply could not or-
ganise.  

It is unrepresented defendants in the civil or 
criminal matters, primarily criminal matters, I think I 
am concerned with, that is the more important as the 
risk there is loss of freedom. Rejected applications, 
which would give me an understanding about just how 
Legal Aid is doing in terms of persons not having ac-
cess or failing to gain access to justice because they 
have not been able to acquire legal aid. 
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[Pause] 
 
Hon. Michael J. Scott: I think I would like to just con-
clude by acknowledging the complete brief that pro-
vides a good deal of information and data across the 
entirety of the Legal Services Ministry. And to thank 
the Learned Attorney General for placing this informa-
tion before the country today as we look for better 
ways to pursue the administration of justice. You 
know, the number of SARs (Suspicious Activity Re-
ports) that the Learned Attorney General referred to— 
 
[Inaudible interjection] 
 
Hon. Michael J. Scott: Yes, under the Financial Intel-
ligence Agency. 

How many of these SARs reports are linked to 
terrorism, if any at all? I can see many being linked to 
financial crime, but are we deploying both budget and 
time and resources to actually stop funding of terror-
ism? Now that we have gotten many, many years 
down the road—over 15 years—of having this kind of 
reporting and monitoring going on, do we see the risk 
of funding of terrorism in any material way? 
 I will leave some time for the Attorney Gen-
eral. I think we do have plenty of time and I will leave 
some time for others who wish to speak on this mat-
ter.  
 
[Pause] 
 
Hon. Michael J. Scott: When the Attorney General 
was giving his assessment of the magistracy and the 
question of outstanding fines, the question of out-
standing warrants, and outstanding maintenance 
payments for children, it has to be clear that those 
9,000, nearly 10,000, active warrants are being driven 
by the downturn, people being out of work. So they 
are not paying fines, they are not paying child mainte-
nance, and they are not able to pay fines imposed on 
them in the courts.  

We all know, but we all hope that [decreasing] 
the unemployment figures will certainly begin to ad-
dress this. But it is all part of my basic theses that the 
driving . . . the driving factors, .  the drivers of this sys-
temic, both barriers to participating in social and eco-
nomic life, and the impact of falling out of work, driven 
out by our administration of criminal justice, which 
prevents people [who are] making applications for 
work being successful if they are carrying these con-
victions and records. We contribute to and exacerbate 
and compound the problem, and the day is well past 
time that we look at another way and another system 
of addressing the country’s needs, particularly in 
these times. 
 And so thank you, Mr. Chairman. I thank the 
Learned Attorney General for his information provided 
in his brief. 
 Thank you. 

The Chairman: Thank you, Honourable Member. 
 Is there any other Honourable Member that 
wishes to speak to these Heads? 
 Attorney General? 
 
Hon. Trevor G. Moniz: Thank you. Thank you, Mr. 
Chairman. 
 I thank the Shadow Attorney General for his 
comments. Any information that he would like to have 
we will try and get for him. I do not have the informa-
tion that he asked for some on the Legal Aid with re-
spect to applications rejected. I do not have that, but 
we can certainly endeavour to get it through the de-
partment. 
 He also asked questions on SARs (Suspi-
cious Activity Reports) that come out of the FIA. And I 
just say to him that we will very shortly be tabling the 
most recent annual reports for the Financial Intelli-
gence Agency, so that will be coming to this House 
very soon. That will come to us very shortly. 
 We are also entering into, as I mentioned in 
my brief, there is this mutual assessment that will be 
taking placing by CFATF of us in the year 2017/18. So 
that will also tell us how effective we are in terms of 
preventing any sort of financial activity in this jurisdic-
tion that could be related to terrorism, et cetera. So 
that will also be a very good exercise for us in that 
regard. 
 I certainly would like to join that Honourable 
Member and learned friend of mine in thanking every 
one of the officers who work in these various heads in 
the Ministry for the sterling work that they do. And 
some of it, as he says, is very much unrecognised in 
Court Service, very difficult work in Probation, et cet-
era. 
 Having said that, I would like to then move the 
Heads: Head 87—Ministry of Legal Affairs Headquar-
ters; Head 3—Judicial Department; Head 4—Attorney 
General’s Chambers; Head 74—Department of Court 
Services; and Head 75—Department of Public Prose-
cutions. 
 
The Chairman: It has been moved that Heads 87, 4, 
74 and 75 be approved.  
 Is there any objection? 
 
[Inaudible interjection] 
 
Hon. Trevor G. Moniz: Sorry. Yes, yes, [Heads] 87, 
3, 4, 74 and 75. 
 
The Chairman: I left out [Head] 3, sorry. 
 
Hon. Trevor G. Moniz: That is all right. 
 
The Chairman: So it has been moved that Heads 3, 
4, 74, 75 and 84— 
 
Hon. Trevor G. Moniz: [Head] 87. 
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The Chairman: —[Head] 87 be approved. 
 Any objection to that? 
 So approved. 
 
[Gavel] 
 
[Motion carried: The Ministry of Legal Affairs, Heads 
3, 4, 74, 75, and 87 were approved and stand part of 
the Estimates of Revenue and Expenditures for the 
year 2016/17.] 
 
The Chairman: Attorney General? 
 
Hon. Trevor G. Moniz: I would move that the Com-
mittee rise, report progress, and ask for leave to sit 
again. 
 
The Chairman: It has been moved that the Commit-
tee rise, report progress, and sit again. 
 Any objection to that? 
 So moved. 
 
[Gavel] 
 
[Motion carried: The Committee of Supply rose, re-
ported progress and sought leave to sit again.] 
 
 [Pause] 
 
The Deputy Speaker: Thank you, Members. We are 
now moving back to the Order Paper for the day, Or-
der No. 2 on the Order Paper.  
 
An Hon. Member: Carried over. 
 
The Clerk: [Item] No. 4 has been carried over. 
 Order No. 5? 
 
The Deputy Speaker: The Chair recognises the Pre-
mier. You have the floor. 
 

ORDER 
 

STATISTICS (CENSUS OF POPULATION AND 
HOUSING) ORDER 2016 

 
Hon. Michael H. Dunkley: Thank you, Madam Dep-
uty Speaker. 
 I move that consideration be given to the draft 
Order entitled the Statistics (Census of Population and 
Housing) Order 2016, proposed to be made by the 
Minister responsible for Statistics under the provision 
of section 5(3) of the Statistics Act 2002. 
 
The Deputy Speaker: Is there any objection? 
 No objection. 

Proceed. 
 

Hon. Michael H. Dunkley: Thank you, Madam Dep-
uty Speaker. 
 The matter before this Honourable House this 
evening is consideration of the Order entitled the Sta-
tistics (Census of Population and Housing) Order 
2016. In less than three months from today, the De-
partment of Statistics will begin collecting the 2016 
Census information from residents of Bermuda. 
Madam Deputy Speaker, the collection of the census 
information is a mammoth task for any country. We 
will accomplish this work by using a multi-model ap-
proach that includes electronic means, telephone in-
terviews, personal interviews, and mail. 
 I would like to remind this Honourable House 
that the information collected during this census is of 
paramount importance to the development of social 
and economic policy. It is for this reason, Madam 
Deputy Speaker, that all residents 16 years and older 
are required to provide census information to a cen-
sus officer. 
 The primary purpose of this Order is to confer 
upon the Director of Statistics the legal authority to 
take a census of population and housing in Bermuda 
and to establish Friday, 20th of May 2016 as Census 
Day. Census Day is the day to which all data collected 
by census officers refer, unless otherwise specified. 
 Madam Deputy Speaker, the Director of Sta-
tistics, through this Order, has the authority to collect 
information in respect to the following topics: 

1. where the person being interviewed spent 
census night; 

2. characteristics; 
3. birthplace; 
4. immigration; 
5. status in Bermuda; 
6. health; 
7. marital status; 
8. fertility; 
9. education; 
10. economic activity; 
11. income from the main job; 
12. income from other sources; 
13. household members and visitors; 
14. dwelling characteristics; and 
15. emigration. 

 
[Hon. K. H. Randolph Horton, Speaker, in the Chair] 

 
Hon. Michael H. Dunkley: Mr. Speaker (as we have 
had a change in Chair), the Census questionnaire in-
cludes one new question. There is currently a ques-
tion on the section titled Health, which asks about the 
type of health insurance coverage. If the person an-
swering responds No or None, then a new question 
has been added that asks for the main reason for not 
having health insurance. The data collected from this 
question will be useful to both Government and poli-
cymakers.  

http://parliament.bm/uploadedFiles/Content/House_Business/Statutory_Instruments/Statistics%20Census%20of%20Population%20and%20Housing%20Order%202016%20-%20FOR%20TABLING.pdf
http://parliament.bm/uploadedFiles/Content/House_Business/Statutory_Instruments/Statistics%20Census%20of%20Population%20and%20Housing%20Order%202016%20-%20FOR%20TABLING.pdf
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Mr. Speaker, Honourable Members will know 
that there are fewer topics listed for the 2016 Census. 
The Department of Statistics has endeavoured to 
achieve cost-savings by collecting data on core cen-
sus questions, to reduce the duration of the interview-
ing and to minimise the response burden on the public 
for this interim census. In addition—and this is impor-
tant to note, Mr. Speaker—the Department of Statis-
tics is investing in technology that will reduce the total 
costs allocated to hiring field workers and clerical 
workers. 
 Mr. Speaker, the Order authorises the Direc-
tor of Statistics to start collecting census data during 
the period beginning Saturday, 21st of May 2016, and 
ending no later than Saturday, 31st of December 2016. 
During the data collection period, the following per-
sons are obligated to provide a census officer with 
information: household records persons, who mainly 
are responsible for the running of the affairs of a 
household; household members who have attained 
the age of 16 years on the Census Day; persons in 
charge of a hotel or an institution; persons in charge 
of other persons on board a government ship or a 
vessel who were in Bermuda on census night. 
 Mr. Speaker, we are determined to secure 
information so that sound policies can be derived and 
Government’s efforts and resources can be strategi-
cally deployed as we continue to work on behalf of the 
people of Bermuda. To assist Honourable Members 
with their consideration of this Order tonight, I will pro-
vide a brief analysis of the provisions in the Order as 
they appear. 
 Paragraph 1 of the Order cites the full title of 
the Order. Paragraph 2 of the Order provides interpre-
tations for the main terms used in the Order. Para-
graph 3 of the Order stipulates Friday, 20th of May 
2016, as Census Day. Paragraph 4 authorises the 
Director of Statistics to take a census of population 
and housing of Bermuda during that census period. 

Paragraph 5 of the Order specifies the per-
sons required to provide information at a private dwell-
ing unit. Paragraph 6, Mr. Speaker, of the Order 
specifies the persons required to provide information 
at a group dwelling unit. And paragraph 7 of the Order 
specifies the persons required to provide information 
at a hotel. Paragraph 8 of the Order specifies the per-
sons to provide information at non-sheltered locations. 
And paragraph 9 of the Order specifies the persons 
required to provide information at an institution. 

Paragraph 10 of the Order specifies the per-
sons to provide information on board a government 
ship or vessel. Paragraph 11 of the Order specifies 
data collection methods to be used during census-
taking. 

Mr. Speaker, Schedule 1 outlines the topics to 
be asked of household members and household ref-
erence persons at private dwelling units. Schedule 2 
outlines the topics to be asked of household members 
and household reference persons at group dwelling 

units. Schedule 3 outlines topics to be asked of 
household members and household reference per-
sons at non-shelter locations. And Schedule 4 outlines 
topics to be asked of persons at institutions. 

Mr. Speaker, with that outline, I am looking 
forward to comments from colleagues. Thank you, sir. 
 
The Speaker: Thank you, Honourable Premier. 
 The Chair will now recognise the Honourable 
Member from constituency 17. MP Walton Brown, you 
have the floor. 
 
Mr. Walton Brown: Thank you, Mr. Speaker. 
 Mr. Speaker, obviously, we support this Or-
der. We recognise the importance of it. And of course, 
it demonstrates our ability to support important legisla-
tion and Orders coming from the Government side 
when we feel that it clearly is of benefit to the public. 
So we are happy to support this. 
 Mr. Speaker, data are critically important for 
making adequate and proper policy decisions. There 
is a sentiment that sometimes goes around that there 
were lies, other type of lies, and then there are statis-
tics. People tend to dismiss it because there is so 
much confusion in social media and so much confu-
sion on the Internet that people no longer trust the 
data that they see, because they come from multiple 
sources. 
 But census data is absolutely critical for get-
ting information on key aspects of our country. So we 
need this. I am happy to see that we are doing it now. 
There was legislation passed some time ago to allow 
for a census to be held really more often than it had 
traditionally been held. It used to be held every 10 
years, now we have the ability to do it more than once 
every 10 years. My ideal preference is that we do it 
every five years. But I think the Premier’s point is that 
you do a larger scale census, and then you do a more 
modified version just to get ready access to data. 
 Mr. Speaker, the Department of Statistics is 
one of the most efficient departments in Government. 
I have worked with them for more than 20 years, and I 
always get quick and detailed responses, and they 
just have a very high level of professionalism. So 
when I look at the survey instrument, I am more or 
less pleased with it. 

I do have some questions for the Honourable 
Premier, which I am hoping he will be able to address. 
The last census, we had a challenge because there 
was a very high refusal rate. And even though the 
people are required by law to answer it, there was a 
very high refusal rate. And some of the refusals came 
in a rather hostile fashion. So I want to know what pro-
tocols are in place to address that, because that led to 
a significant delay in the delivery of the data last time. 

Secondly, Mr. Speaker, I am encouraged to 
see that the Government will use online means to a 
far greater degree than ever before. And that will help 
to expedite it and reduce the costs. I am not sure I 
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understand why we are still doing mail, though. Mail is 
known as snail mail. And you typically get a very, very 
low and late response rate for mail. So if I could get 
an estimation as to why we are doing mail in addition 
to telephone, site visits, as well as the online—that 
just seems to be inefficient in this modern era. 

Also, will there be a mechanism to address 
the non-occupied dwelling units? Because of the mo-
dus operandi with online and other means, will we still 
be able to catch all the vacant units? The last time I 
saw census data, we had about 2,000 vacant units. 
And I just want to know if there is a methodology by 
which we will still be able to get that, because that, of 
course, has significant policy implications. 

So, Mr. Speaker, I see that we are doing a 
modified question. I just have a couple of questions 
about the questionnaire. I already asked the Premier if 
this was to be the totality of the questions that were to 
be asked, and he did say they were because it is a 
scaled-down census. 
 
[Crosstalk] 
 
Mr. Walton Brown: I cannot hear myself, Mr. 
Speaker. 
 
[Pause] 
 
Mr. Walton Brown: I would like to know, if you look at 
the Schedule 1, Characteristics, you have Character-
istics, (a), (b), (c) . . . Question 2(c) Sex. Can you just 
confirm whether “Sex” is the proper nomenclature for 
today? “Sex” as opposed to “gender”? If you use sex, 
then you have two options; if you use gender, there 
are more than two options. 
 
[Laughter] 
 
Mr. Walton Brown: So I just want to know— 
 
An Hon. Member: Are you sure you want to ask that 
question? 
 
Mr. Walton Brown: Well, I just want to know, what is 
the standard? What is the international norm today, to 
use “sex” or “gender” in the questionnaire? So that is 
the first thing. 
 Secondly, I see that you have “race” being 
asked, but there needs to be “ethnicity” as well. And I 
think if you are going to ask the question, you got 
people right there, you should ask ethnicity. So is it 
possible to amend this questionnaire, I guess? We 
have enough time to add a couple of other dimensions 
to it. 
 I notice also that we have question 3, Birth-
place, (a) Country of birth. Well, I am not sure what 
that means.  
 
An Hon. Member: Where you were born. 

Mr. Walton Brown: Mr. Speaker, I am not quite sure 
what that means. Because you could be born in a 
country, but not be a citizen of that country. So what I 
want to know is whether the technical people can 
have the adequate and proper wording so that we 
know where people were born, as well as what their 
nationality was when they were born. Because any-
one born in Bermuda is not necessarily a British sub-
ject. So the question, I think, is important, especially in 
light of some of the changes that we are looking at 
making legislatively in  another area. So if these ques-
tions are not bedded in stone, I think that we might 
want to adjust that, or add to it. 

Then also, on the question 5, Status in Ber-
muda, is it just Bermudian or non-Bermudian? Or 
should we not also ask if they have PRC? Because it 
has relevance, again, to policy formulation. I have not 
seen the questionnaire, and I have not seen the an-
swer categories. So I pose these questions just so 
that we can get the best possible information out of 
this.  

And of course, question 7 on marital status, 
given what has just been proposed today by the Gov-
ernment, we might want to add an additional category 
as well, in terms of not marital status, but the actual 
nature of the union between people. Because again, 
we are talking about policy matters, and that is why 
we are doing it. 

I also just would like to see . . . I think if you 
get into the data, you might as well ask it. The ques-
tion 9 asks, Education (a) Highest academic qualifica-
tion obtained, I think it might also be relevant to look 
at those people, try to identify those who have actually 
had further, or additional training, because one of the 
big challenges today is that when companies make 
people redundant, people in their 40s and 50s need to 
find new opportunities. And the world has changed so 
much, a significant number of people are actually be-
ing retrained. So it would be useful and helpful if we 
are collecting data for policy development, let us ask, 
Who is involved in retraining? And therefore, the Gov-
ernment can better assess what it may need to do in 
terms of providing a level of retraining for people. 
 Right. Question 12. Can you confirm whether 
or not when you ask for income from other sources 
whether those sources are broken down by category? 
Because there is rental income, there is dividend in-
come, there is Social Assistance income. And again, it 
makes sense from a policy standpoint. You are going 
into the field. You are asking questions. You should 
ask these questions. And because it is not specified 
here, it may already be included. But I would just like 
to know if we are, in fact, including those different 
categories in the answer. 
 My last point here is that I am happy to see 
[Schedule 1,] Part B, question 4 on Emigration, to col-
lect data. I just want to make sure that we have a mo-
dality in place to ensure that, without double counting. 
Because you are asking people in a household if they 
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know if other members in their household have left the 
Island. If someone is filling it out online and someone 
else is filling it out in person . . . I know Stats have 
thought about it. I am sure you have thought about it. 
So I just need to know, what modalities do you have in 
place to ensure that we are not double counting—if 
someone answers it online and someone else an-
swers it in the house, that you do not actually end up 
counting more people having left the Island than there 
actually have been? 
 So those are my questions, Mr. Speaker. We 
do not go into Committee, because it is an Order, cor-
rect?  
 
An Hon. Member: Right. 
 
Mr. Walton Brown: So I thought I would go into some 
of the detail on the questions. And once again, I only 
get to speak once? 
 
An Hon. Member: Yes. 
 
Mr. Walton Brown: So I guess if the Honourable 
Premier could have those questions addressed, I 
would be most appreciative. 
 
The Speaker: Would any other Member care to speak 
before the Premier responds? 
 
[No audible response] 
 
The Speaker: Mr. Premier. 
 
Hon. Michael H. Dunkley: Thank you, Mr. Speaker, 
and thank the Honourable Member for his contribu-
tion. And I am pleased to see, Mr. Speaker, that the 
Honourable Member is comfortable with the work of 
the Statistics Department (my words, not his)— 
 
[Inaudible interjection] 
 
Hon. Michael H. Dunkley: Very comfortable, the 
Honourable Member said. 
 Mr. Speaker, just for the edification of Hon-
ourable Members in the House and people listening, I 
sit down with all heads of the departments within the 
Cabinet Office on a regular basis and go through what 
is going on in those areas. And obviously, I have had 
the opportunity now, for some time, to meet with the 
Department of Statistics. And it is interesting. The 
Honourable Member who spoke for the Opposition on 
this subject has been involved in information and sta-
tistics and polling in another life. I guess, that the 
Honourable Member has. So he would know, as well 
as most people, that when you collect information and 
when you collect statistics, that you can feel very com-
fortable with the approach you took and the informa-
tion that you obtained, and other people can try to 
spin it in another way. 

 So the work of the Department of Statistics is 
a very difficult job to do because it is all in the interpre-
tation of the data. But I have been very pleased, as 
Premier, with the responsibility over that, to have the 
opportunity to work with them. I know they have a 
tremendous job with the number of surveys they do 
and the work that is required, and the way nowadays 
people tend to look at that information in a very thor-
ough review of that information. So I take the opportu-
nity to congratulate the Director, who is here tonight, 
and the PS, who is here as well. 
 To answer a few of the questions that the 
Honourable Member raised, and if there are others 
that I missed in doing this, I am happy to come back 
again and answer them. 
 First, let me just say in a general comment, 
Mr. Speaker, that the questionnaires have been final-
ised. I am happy to get a copy of the questionnaire for 
Honourable Members so they can see the actual copy 
of the final questionnaire. If we were to change the 
questionnaires at this point in time, it would certainly 
jeopardise the department’s ability to adjust the inter-
nal controls and mechanisms before the Census Day. 
And further questions or modifications would also re-
quire testing, which I think the Honourable Member 
would understand and appreciate. 
 So, given the time constraints we have and 
the need to try to collect this information in an appro-
priate way, I think it is prudent that we stick with what 
we have here, because it is tested and tried by the 
Department of Stats. So I am comfortable with that 
approach. 
 Now, I believe the first question or comment 
that the Honourable Member made was in regards to 
the refusal rate for the last census, which was started 
in 2010, and the information was finally released in 
2012. There was a 96 per cent rate of completion for 
that census, which is a bit lower than in past cen-
suses, and I think it was related to two main factors. 
The first, Mr. Speaker, at the end, there was a short-
age of interviewers to actually do the final job and get 
it done. And there was a real concern by the inter-
viewers in certain neighbourhoods for their safety at 
the time. And that led to being just a bit deficient 
there. 
 We believe with the approach that we are tak-
ing this time, when we start out with the e-Census 
first, (and as I said in the Statement to this Honour-
able House a few weeks ago, in the e-Census, we 
launched that on the first day of the four stages that 
we do), it is anticipated we will probably get about a 
10 or 12 per cent success rate or completion rate. 
That is what we have got when we tested it, and we 
believe we can get that when we actually do the cen-
sus. And if we do it at a higher rate, then we will be 
much better off. 
 By doing the e-Census and then following on 
with the different modules after that, I think we will be 
able to have a very, very high completion rate, and I 
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think Members of this Honourable House and mem-
bers of the public will be comfortable with the results 
that we get. 
 To answer a few of the other questions, in 
regards to mail, Mr. Speaker, the mail option is the 
last option that will be used. Prior to that, we have the 
online, the e-Census, which I mentioned. We will have 
the telephone. And the personal interviews will also be 
used to collect data collection. So the mail is just to try 
to get some more information done. 
 Mr. Speaker, in regards to country of birth and 
Bermuda status, this will be collected in the census. 
The question I believe you asked about race and eth-
nicity, only race will be collected in the 2016 Census. 
Ethnicity includes that of culture. And, Mr. Speaker, 
when we have discussed this paper in other places, 
before the Order came to the House, just like the 
Honourable Member has raised a number of ques-
tions that he would like to be included in the census, 
we also had those same questions. And we deferred 
to the expertise of those people in the Department of 
Stats to guide us as we move forward. 
 I think you asked about PRC status. That will 
be collected in the census. And marital status, was 
that another question? 
 
[Inaudible interjection] 
 
Hon. Michael H. Dunkley: At this time, we will not be 
able to collect information on unions. However, infor-
mation can be collected in regards to sex and the rela-
tionship in the household. 
 Emigration has been collected in previous 
censuses, and it will be collected again, emigration, 
yes. Not reflecting on another debate, Mr. Speaker, 
but I referred to that in the economic debate that we 
had on Friday night. So emigration will continue to be 
collected. 
 So having said that, I am happy to answer any 
more questions. I just have an answer here that has 
come through on education. The highest educational 
attainment will be collected; but unfortunately, there 
will be no information collected on training. 
 With that, I am happy to hear more comments 
or answer any further questions. 
 
The Speaker: Are there any other Honourable Mem-
bers who would care to speak or ask questions of the 
Premier? 
 
[No audible response] 
 
The Speaker: Since there are none, Premier. 
 
Hon. Michael H. Dunkley: Thank you, Mr. Speaker.  
 Now that we have concluded the debate, I 
move that the draft Order be approved and that a 
message be sent from this Honourable House to His 
Excellency the Governor. 

The Speaker: Thank you, Premier. 
 Are there any objections to this approval and 
that a message be sent to the Governor? 
 There are none. 
 This matter is approved. 
 
[Motion passed: The Statistics (Census of Population 
and Housing) Order 2016 was considered by the 
whole House and approved.] 
 
The Speaker: Order Nos. 6 through 11 are carried 
over. Order No. 12, in the name of the Honourable 
Member from constituency 6. 
 
Hon. Wayne L. Furbert: Mr. Speaker, we will carry 
that over. 
 
The Speaker: Right. Thank you, Honourable Member. 
 And the motions, I assume that all of the mo-
tions are carried over.  
 And with that being said, Honourable Pre-
mier? 
 

ADJOURNMENT 
 
Hon. Michael H. Dunkley: Mr. Speaker, I move that 
we now adjourn until Wednesday, March 2nd. 
 
The Speaker: Thank you. 
 The Chair will recognise the Honourable 
Member from constituency 6, MP Wayne Furbert. 
 
Hon. Wayne L. Furbert: Thank you, Mr. Speaker. 
 Mr. Speaker, an interesting day. This morning 
we started out with the Minister reading a Statement, 
and I am sure that most Members in this House, ex-
cept the Premier, are probably totally confused about 
what is going on.  
 
[Laughter] 
 
Hon. Michael H. Dunkley: Not on this side. 
 
[Inaudible interjections] 
 

CIVIL UNION BILL 
 
Hon. Wayne L. Furbert: The Minister read out the 
Government’s Bill on Matrimonial Causes, I am not 
going to debate that. But in her Statement, the Minis-
ter talks about that they seek to confirm that, notwith-
standing (and it is all in bold print) the Human Rights 
Act, marriage remains exclusively a relationship be-
tween a male and a female, inferring that the Gov-
ernment will still bring the Matrimonial Causes Bill. 
 But then we have, in the discussion Bill (which 
I am not going to discuss) the same statement about 
between a male and a female. But then the Premier 
makes the statement about a referendum. Now, all 
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this time they have been denying the whole idea of 
having a referendum. Members from this side have 
tried to lay down motions. Just here recently I know 
one of my colleagues tried to lay down . . . We heard 
the— 
 
The Speaker: They tried to? It is on the [Order] Pa-
per. 
 
Hon. Wayne L. Furbert: I was talking about the Hon-
ourable Member, the Bill, sorry, the Bill from . . . I 
know this is confusing, but the Honourable Member, 
David Burt’s, Bill— 
 
The Speaker: There was a reason for that. 
 
Hon. Wayne L. Furbert: Right. 

But my point is this: Is the Government going 
to be debating the Matrimonial Causes Bill? Or are we 
asking the people to make the decision between 
same-sex marriage or union? Because it is confusing. 
Will the Government be pulling the Bill and letting the 
people decide whether there should be a yes or a no 
on the referendum? Because to me, it is confusing. 
Now, maybe I am the only one. 
 
[Inaudible interjections] 
 
Hon. Wayne L. Furbert: But I am sure I am speaking 
to some Members on that side, Mr. Speaker. They are 
confused also. 
 
An Hon. Member: No, no, no. 
 
Hon. Wayne L. Furbert: Right? They can say no, no 
as much as they want. But up to last week when the 
Honourable Minister . . . As a matter of fact, the Hon-
ourable Minister said in a meeting that I think was held 
at Berkeley, the Minister and the Honourable Member 
Trevor Moniz, when the question was asked, Will you 
have a referendum? the Honourable Minister (I am 
paraphrasing) said, No, because the majority would 
trample on the minority. 
 So, you know, some Ministers say, No, we are 
not. And the key Minister is saying and the Premier is 
saying, Yes, we are. So there is this whole confusion. 
And now the Minister is saying the Government will 
bring the Civil Union Bill. Now we have a discussion of 
the Civil Union Bill. And the reason why is because 
they know that they cannot get it through the caucus. 
Because the Minister said we are going to have a 
conscience vote. We are going to have a conscience 
vote. When any government brings a conscience vote, 
we know the signal is they cannot get it through their 
caucus. It is clear. 
 So I asked the Minister one day, Well, will the 
Cabinet Minister have a conscience vote? She said, 
No, no, no, no, no, no, the Cabinet Minister will not 
have a conscience vote, only the backbenchers. Well, 

that is totally confusing. That is really la-la land, right? 
And most times anybody brings that conscience vote, 
it is a backbencher. That is who is brings a con-
science vote, because you cannot have the Govern-
ment lose their Bill.  
 

So the Government has these meetings up 
and down the country, Berkeley—at least at Berkeley 
and over at CedarBridge, saying, We are going to 
have a Bill on civil union, right? And it is going to be a 
conscience vote, knowing it is going to lose. And then 
we are going to also have a Matrimonial Causes Bill, 
which they laid, which is going to define marriage as 
between male and female. 
 What is it? Where does the Government stand 
right now? Will the Government still be debating the 
Matrimonial Causes Bill? Will that still take place? Or 
will we wait? What is the answer? Should we have 
same-sex marriage, or should we have civil union? Or 
is it a yes-or-no between same-sex marriage, yes-or-
no between civil union? Where is the Government? 
They have totally confused the country on where they 
stand. I guess they are trying to please everyone, 
even their backbenchers, and they cannot get it 
through. 
 So maybe the Minister, or the Premier . . . I 
am not referring to the two key Ministers who the 
Premier told to go out and have these discussions up 
and down the country, because now the buck falls to 
the Premier. Where is the Government standing on 
this issue? Will the Matrimonial Causes Bill be de-
bated? That is why I have held back on my Human 
Rights Amendment. You know, if the Government is 
doing it, I may consider just pulling back. If not, I am 
going to bring it forward. So, where does the Govern-
ment stand on this issue now? Because like I said, by 
reading the Statement this morning, it was like the 
Minister did not know what the Premier was going to 
be doing. Because why would you bring this State-
ment? 

Why would you bring a Statement talking 
about a discussion amongst ourselves, and we are 
supporting the Matrimonial Causes Bill, and then an 
hour later the Premier calls the Minister (and I am as-
suming, the Junior Minister) to stand next to him to 
say, No, we are having a referendum? 

I am not sure if he heard when we were talk-
ing this morning about having a referendum and your 
Minister was saying, No, we are not going to have it. It 
was like nobody knew what was going on besides the 
Premier. 

 
Hon. Patricia J. Gordon-Pamplin: Point of order, Mr. 
Speaker. 
 
The Speaker: Yes, Honourable Minister. 
 

POINT OF ORDER 
[Misleading] 
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Hon. Patricia J. Gordon-Pamplin: The Honourable 
Member is misleading the House. There was nobody 
on this side who said that we would not have a refer-
endum during the Question Period this morning. 
 
The Speaker: Thank you. I think that is correct. 
 
Hon. Wayne L. Furbert: He was talking about the 
margin of appreciation. You remember our discussion 
about the margin of appreciation and how we deter-
mined it. Our side was saying we could determine that 
margin based on, I think it was the Oliari case, but 
definitely Italy.  
 
[Inaudible interjections] 
 
Hon. Wayne L. Furbert: Yes, in Italy, they said that 
determined the margin of appreciation. And that side 
said, No, no, no, no, no, no, no, no, no, no. We are 
going to be going forward with this discussion on the 
. . . and hence we laid it down called a draft discus-
sion on the civil union, and then we are going to move 
ahead with the Matrimonial Causes Bill. Can someone 
on that side, the Premier, stand up and tell the country 
exactly where his Government stands right now? We 
know the referendum, yes. Well, I do not know! By 
next week, they will be changing their minds again.  

Every week, they change their minds on 
where they stand or where they are going. Because— 
 
Dr. the Hon. E. Grant Gibbons: Yes. Like you and 
the parties, Wayne. 
 
[Laughter] 
 
Hon. Wayne L. Furbert: Mr. Speaker, I am not going 
to answer that question. 
  
An Hon. Member: Amen! 
 
Hon. Wayne L. Furbert: Because that Honourable 
Member Grant Gibbons has been in two parties, also. 
All right? All of them, except for a few of them, have 
been in three of them. All right? So I do not know what 
. . .  
 
The Speaker: Stay focused, stay focused. 
 
Hon. Wayne L. Furbert: When they lose next year, 
Mr. Speaker— 
 
[Inaudible interjections] 
 
The Speaker: Honourable Members, give the Hon-
ourable Member a chance to speak. 
 
[Gavel] 
 

Hon. Wayne L. Furbert: When they lose next year, 
Mr. Speaker, they will probably go back to the United 
Bermuda Party, because that is the only time most 
people remember it. So do not talk about me joining 
the PLP. I am proud to be on this side. I am really 
proud to be on this side. All right? I am glad I am not 
on that side. They are so confused, Mr. Speaker, they 
do not know . . . I do not want to say that part. But, 
you know, they just do not know. 
 So I am just saying to the Government, and I 
will deal with the Honourable Member who just called 
his name, the Honourable Wayne Scott, who had it all 
confused two years ago when it came to the Human 
Rights Amendment Act, when I made my motion. And 
now the Government has got him confused, and the 
Honourable Member, the Premier, out of respect—I 
think we will call you the Premier. You should be the 
Premier. As Trump says, You should be the Premier. 
The Honourable Member Craig Cannonier, when they 
mentioned about where they stood at that time two 
years ago, because right now, they are all over the 
place and we are only here now because the Gov-
ernment messed up and has caused us to come back 
and try to make a decision. 
 Now, the country has to make a decision. 
What happens if the country says, No, no! We are not 
supporting this civil union! Does that mean that the 
Chief Justice then says, Oh, okay. You are not going 
to make the decision? I am going to make the deci-
sion. What is actually the case? Where are we? Par-
liament normally is supreme, they tell me. At least, 
that is what the courts ruled on that McDonald’s issue. 
I remember clearly, they said, No, no. Despite what 
the court says, parliament was supreme in the case of 
McDonald’s. I remember this clearly as day. Even the 
judges could not . . . At the end of the day, they said 
the parliament is supreme. So where is it? What hap-
pens if the country said yes to same-sex? Will the par-
liament . . . Only Walton would be pleased, and a few 
on that side. All right? 
 
[Laughter] 
 
Hon. Wayne L. Furbert: Because if I took a vote in 
this Honourable House right now, a poll to support 
same-sex marriage, 60 per cent would say no and 
40 per cent would say yes. If I asked, based on by 
race, 80 per cent would say no, by race; 20 per cent 
would say yes because that is what the statistics says. 
Particularly when it comes to in the white community, 
80 per cent say yes—90 per cent on that side (or it 
would probably be 100 per cent) say yes, and 10 per 
cent say no. It is interesting how this interesting thing 
breaks down. And it is because of culture. You know, 
most of us in the black community were brought up in 
predominantly the . . . I know my Honourable Member 
Walton Brown is getting a little upset right now. 
 All I am saying is, where does the Govern-
ment . . . I am trying to get back to that. You took me 
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off. Where does the Government stand today? I know 
last week they stood in another direction. Friday was 
different. Friday, we were talking about debating the 
Matrimonial Causes Act. There was no referendum in 
no cart then. Then I saw the Premier hustling around 
with a few PR people on Friday. I knew something 
was coming down the road. Right? 
 And today, they made a decision. Where will 
they stand on Wednesday? Wednesday or Friday? 
Where will they stand then? It is the Minister Trevor 
Moniz . . . I know the Minister Trevor Moniz very well. I 
know he is not happy. I can see it. I know that Hon-
ourable Member. 
 
[Inaudible interjections] 
 
Hon. Wayne L. Furbert: Yes, I said it that way, too. 
 
[Laughter] 
 
Hon. Wayne L. Furbert: I said it that way because I 
know that Minister. I have been around long enough 
to understand where he stands. I understand where 
the Honourable Member Bob Richards stands on this 
issue. I understand where the Honourable Member 
Wayne Scott stands on this issue. I understand where 
the Member Craig Cannonier stands and Honourable 
Minister Patricia Gordon-Pamplin. The rest of you, I 
do not know too many of you. But I served with those 
Members in other places. So I know where they stand 
on certain issues, particularly when it comes to this 
particular one. And I think I know Suzann Roberts-
Holshouser. The rest of you, I do not know where you 
stand. Right? So maybe that is the group that is hold-
ing out. 
 But tell us! You stood up and said you were 
going to have a referendum on same-sex marriage 
and you were going to have a referendum on civil un-
ions. Okay. And it is going to be debated, I am assum-
ing, before the House . . . Because today was a point 
where they teased us and said, Make a decision on 
the 29th. Now, I must admit, Mr. Speaker, they took 
forever to make a decision way back in February 2015 
when it came to the adoption case. They should have 
made a decision way back then, made it clear where 
this Government stands. And we still do not know. We 
do not know where the Government stands on the 
issue. I think many of our Members were asking the 
Minister, Where do you stand on this issue? Where do 
you stand on this? Where do you stand on this? And 
she kept on saying, I cannot answer, because I have 
got to wait for the Minister of Home Affairs to answer. 
 Well, they have what they said, and we just 
talked about it, collective responsibility. Hence, I ask, 
where does Cabinet stand? It is confusing, Mr. 
Speaker. It is confusing exactly where the Govern-
ment stands on this particular issue. 
 
[Inaudible interjection] 

Hon. Wayne L. Furbert: It is clear. There is no doubt 
where I stand on this issue. There is no doubt. All 
right? There is not even a shadow of a doubt. All 
right? All I am saying is that . . . And let me just make 
it very clear. I will live to see same-sex marriage 
passed in Bermuda. I will live to see it. 
 
An Hon. Member: You won’t or you will? 
 
Hon. Wayne L. Furbert: I will. I will. Because as time 
goes on, we understand generationally. I accept that. I 
will live to see it. 
 I understand that the Chief Justice can make 
a decision, and I will live by the Chief Justice’s deci-
sion. But as long as I have a vote in this House, I am 
going to put my finger right in the dike to hold back the 
water as long as I can. I held back the water for— 
 
[Laughter] 
 
Hon. Wayne L. Furbert: I held back the water for 25 
years under the United Bermuda Party. Oh, yes, 25 
years! When the decision was made, the first decision 
was made with Stubbs. Two weeks later, a Cabinet 
Minister brought a decision in that place down there. 
And I am sure the Honourable Member Maxwell Bur-
gess and I have sent the matters to that Cabinet. They 
started running for cover, because at the end of the 
day, they knew that that had to hold on to Hamilton 
Parish! That is why they held back. 
 That is why I tell my cousin, Kenny Bascome, 
he has got so much power, but he does not use it. 
They understand it.  
 But my point is this, Mr. Speaker. We do not 
know where the Premier and his Cabinet stand out-
side of, we have a referendum. I am going to end on 
this, Mr. Speaker. It is difficult. I understand. Both 
sides have been bombarded by the Human Rights 
Commission. I have not received an e-mail from them, 
by the way. I do not know where mine is. But every-
body else has received e-mail from them. 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: They know where I stand. All 
right?  
 
An Hon. Member: We know where you stand, but 
you’re so unusual. 
 
Hon. Wayne L. Furbert: I have received e-mails, 
Facebook messages from my good friend (and I said I 
was a good friend) Tony Brannon, all of them. But I 
know where they stand. And at the end of the day, I 
accept a person with those views. I have no problem 
with that. And I really do not. I believe in democracy. I 
really do. But when democracy . . . when the majority 
of Bermudians say, I do not want it, put it on their polls 
. . . I am sure they have done their polls on same-sex 
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marriage, at least. I am not sure about civil union. But 
they have done their poll. 
 And I appreciate, if this is what they are say-
ing as far as the margin of appreciation, if this is what 
they are saying that they will determine, because 
those meetings that the two Ministers had—30 or 50 
people showed up—was not a margin of appreciation 
in any consultative basis. 
 So, as we go and leave this Honourable 
House tonight, and when we return on Wednesday or 
Friday, will the Premier be coming with another deci-
sion? Will we debate the Matrimonial Causes Bill? Will 
we do something? Because you promised the people, 
This is what we believe, and we believe that same-sex 
marriage is between a male and a female [sic]. If not, 
then tell me. I will bring my motion! And you can turn it 
down.  
  
Some Hon. Members: Same-sex marriage is be-
tween a male and a female? 
 
[Laughter]  
 
Hon. Wayne L. Furbert: Sorry, sorry. 
 
An Hon. Member: You just confused yourself now. 
 
The Speaker: Honourable Members! 
 
[Gavel] 
 
Hon. Wayne L. Furbert: They know I slipped up. That 
marriage between a male and a female, all right? Yes, 
my mind was on the other thing. If marriage can be 
defined between male and female, will they bring that 
piece of legislation that the Ministers, those two Minis-
ters there, promised, and the Premier promised, and 
the Cabinet promised? 
 
An Hon. Member: It is on the Order Paper. 
 
The Speaker: Honourable Member, the matter is on 
the Order Paper. 
 
[Laughter] 
 
Hon. Wayne L. Furbert: I know—I know— 
 
An Hon. Member: He is confused, Mr. Speaker. He is 
confused. 
 
Hon. Wayne L. Furbert: If you look through the dis-
cussion of the other one, it is in there, too! So which 
one are we debating?  
 
An Hon. Member: No, it is not. 
 
Hon. Wayne L. Furbert: Yes, it is. That is all I am 
going to say, Mr. Speaker. I appreciate your kindness. 

 
The Speaker: I have allowed quite a bit of leeway. 
You will appreciate that. 
 
Hon. Wayne L. Furbert: Yes. I understand. Yes, I do. 
Yes, I appreciate it, Mr. Speaker. Thank you. 
 
The Speaker: Thank you. 
 
[Gavel]  
 
[At 8:45 pm, the House stood adjourned until 
10:00 am, Wednesday, 2 March 2016.] 
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