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 House of Assembly 

BERMUDA HOUSE OF ASSEMBLY 
 

OFFICIAL HANSARD REPORT 
2 DECEMBER 2011 

10:04 AM 
Sitting Number 4 of the 2011/12 Session 

 
 
[Hon. Stanley Lowe, Speaker, in the Chair] 
 

PRAYERS 
 
[Prayers read by Hon. Stanley Lowe, Speaker] 
 

CONFIRMATION OF MINUTES 
25 NOVEMBER 2011  

 
The Speaker: Is there any objection to the Minutes of 
the 25th of November 2011? I believe the Minutes 
have been circulated. Any objection? 
 Agreed to. 
 
[Motion carried: Minutes of 25 November 2011 con-
firmed.] 
 

ANNOUNCEMENTS BY THE SPEAKER 
OR MEMBER PRESIDING 

 
The Speaker: There are none. 
 

MESSAGES FROM THE SENATE 
 
The Speaker: There are none. 
 

PAPERS AND OTHER 
COMMUNICATIONS TO THE HOUSE 

 
The Speaker: I recognise the Honourable Member, 
Mr. Z. De Silva. Minister De Silva, from Southampton 
East Central, has the floor. 
 Minister? 
 
BERMUDA HEALTH COUNCIL ANNUAL REPORT 

2008/09 
 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
 Mr. Speaker, I have the honour to attach and 
submit for the information of this Honourable House of 
Assembly the Annual Report of the Bermuda Health 
Council 2008/09. 
 
The Speaker: Thank you, Minister. 
 I now recognise the Honourable Member, 
Minister W. L. Furbert. Minister Furbert has the floor, 
from Hamilton West. 
 Minister? 
 

TOURISM BOARD – STRATEGIC IMPERATIVE 
REPORT 

 
Hon. Wayne L. Furbert: Thank you, Mr. Speaker. 
 Mr. Speaker, I have the honour to attach and 
submit for the information of the Honourable House of 
Assembly the report entitled Establishing the Founda-
tion for the National Tourism Plan: Strategic Impera-
tives Report, Volume I, by the Tourism Board. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister. 
 Any further Ministerial Statements [sic]? I 
have got Minister Scott . . . Do you have something? 
 All right. I am going to take Minister Minors. 
The Honourable Member Minister P. Minors, from 
Smith’s North. 
 Yes, go right ahead, Minister. 
 
Hon. Patrice K. Minors: Thank you, Mr. Speaker. 
 Mr. Speaker, I rise this morning to bring good 
news with respect to a more than two-year campaign 
that was designed to encourage the people of Ber-
muda to “Get Your Mail Right.” 

Based on the commercials that I have seen 
over the period, it was complete with a “Get Your Mail 
Right” jig. I will not entertain you with my version of 
the jig this morning, however, so Members need not 
be concerned. 
 
The Speaker: Is that the Ministerial Statement? 
 
Hon. Patrice K. Minors: Yes, I am reading the Minis-
terial Statement. 
 
The Speaker: Well, we have not quite gotten there. 
 
Hon. Patrice K. Minors: Well, you had asked for one, 
so I was proceeding, sir. 
 
The Speaker: Just let me backtrack here. 
 We were taking Communications. I had Minis-
ter Scott. I had Minister Furbert. Minister Scott thought 
there was something . . . All right. 
 Let us just hold that in abeyance for a few 
minutes. 
 

PETITIONS 
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The Speaker: I know there is a Petition. Where is the 
Honourable Member? 
 
[Inaudible interjections] 
 
The Speaker: I now recognise the Honourable Mem-
ber Ms. L. Foggo, from St. David’s constituency, Gov-
ernment Whip. 
 Ms. Foggo, you have the floor. 
  
PETITION OF K. BARTRAM, JR., AND N. POGSON 
CONCERNING DUKE OF EDINBURGH’S AWARD 

IN BERMUDA ACT 2011 
 
Ms. Lovitta F. Foggo: Thank you, Mr. Speaker. 
 I move leave to present the following Petition: 
Petition of Kenneth L. Bartram Jr., and Norma C. 
Pogson, requesting the enactment of a Private Act, as 
set out in the Bill entitled The Duke of Edinburgh’s 
Award in Bermuda Act 2011. 
 Mr. Speaker, I ask that the said Petition be 
referred to the Joint Select Committee on Private Bills 
for consideration and report. 
 Thank you, Mr. Speaker. 
 
The Speaker: So ordered. Thank you, Madam Whip. 
 We are going to move on. 
  

STATEMENTS BY MINISTERS 
 
The Speaker: Now I am going to recognise Minister 
Minors, from Smith’s North. 
 Minister? 
 
RELAXATION OF “RETURN TO SENDER” POLICY 
 
Hon. Patrice K. Minors: Thank you, Mr. Speaker. 
 Mr. Speaker, I rise this morning to bring good 
news with respect to a more than two-year campaign 
that was designed to encourage the people of Ber-
muda to “Get Your Mail Right.” 

Based on the commercials that I have seen 
over the period, it was complete with a “Get Your Mail 
Right” jig. I will not entertain you with my version of 
the jig this morning, however, so Members need not 
be concerned. 

On a serious note, Mr. Speaker, the Post Of-
fice Amendment Act 2009 established a requirement 
for the proper addressing of all mail. It stipulated that 
all mail not properly addressed would be returned to 
sender. Until recently, mail with missing or incorrect 
postal codes was considered to have an invalid or 
incorrect address. Under the provisions of Regulation 
63 of the principal Regulations, all mail bearing an 
incorrect or invalid address was returned to sender 
even if the address of the correspondent was known 
to the Post Office. 

In cases where the sender could not be lo-
cated, which generally means that the mail did not 

bear a return address, the mail was disposed of in 
accordance with section 64 of the Regulations. 

The savings to the tax payer have been sig-
nificant—almost half a million dollars a year. The cost 
relating to the time used to deliver incorrectly ad-
dressed mail was approximately $30,000–$35,000 per 
month. These costs have been eliminated as a direct 
result of the decision taken not to deliver mail for ad-
dress infractions. 

Mr. Speaker, following a review of the Return 
to Sender programme for the first six months of 2011, 
it was noted that 45 per cent of all Return to Sender 
mail is postal code infractions—that is, missing or in-
correct postal codes. This is the largest category of 
Return to Sender mail and can be most easily proc-
essed without significantly impacting delivery stan-
dards or increasing operating costs. It is also the 
category of Return to Sender mail that is the most 
controversial, from the public’s perspective. 

Therefore, after some experience with the cri-
teria associated with incorrectly addressed mail and in 
consideration of the public outcry with respect to un-
delivered mail, the Post Office acknowledges that 
non-delivery is a very serious consequence for a mi-
nor address infraction that could so very easily be 
fixed.  

It should be noted, however, that the non-
delivery policy has reduced incorrectly addressed mail 
dramatically. Prior to the 2009 amendments, the Post 
Office processed approximately 7,500 pieces of incor-
rectly addressed mail per day; today there are only 
1,500 pieces of incorrectly addressed mail on any 
given day. 

Mr. Speaker, the readdressing of mail is a 
standard practice in all postal administrations within 
the Universal Postal Union (UPU) postal network. The 
degree of readdressing varies in accordance to the 
postal administration’s ability to provide this service 
without impacting its delivery standards for first class 
mail and operating within the confines of the regula-
tory requirements. 

So today, Mr. Speaker, I am pleased to an-
nounce that mail with minor address infractions will 
now be delivered. 
 
The Speaker: Hear, hear! 
 
Some Hon. Member: Hear, hear! 
 
[Desk thumping] 
 
Hon. Patrice K. Minors: I am advised that, by 
amending the way that the mail is processed in our 
mail processing facilities and sub-post offices, that the 
Post Office can significantly reduce the volume of Re-
turn to Sender mail without negatively impacting op-
erational efficiency, increasing taxpayer costs, or im-
pacting our local delivery standards for first class mail. 
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This will also allow the Post Office to increase our cur-
rent levels of customer service to the public. 

A recent Customer Service Survey indicates 
that 85 per cent of the respondents were pleased with 
the postal service. It is anticipated that this change in 
operating procedure, together with the re-classification 
of what constitutes an incorrect address, will assist us 
with further increasing satisfaction ratings without 
jeopardising delivery standards. 

Today, 92 per cent of all mail is delivered 
within two working days, and we expect this mail de-
livery rate to remain unchanged. 

As a reminder, Mr. Speaker, only those items 
with minor address infractions, such as missing or 
incorrect postal codes, will be delivered. I trust that 
this change will please the public greatly, and I take 
this opportunity to thank all of Bermuda for their dili-
gence in taking the necessary steps to “Get Your Mail 
Right.” The collective effort has contributed to greater 
operating efficiency and decreased costs associated 
with mail delivery. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister Minors. 
 Minister Minors has a further Statement. 
 Minister, carry on. 
 

BERMUDA ARTS COUNCIL AWARDS 
 
Hon. Patrice K. Minors: Thank you, Mr. Speaker. 
 Mr. Speaker, I rise today to inform my hon-
ourable colleagues and the people of Bermuda about 
the persons who most recently were the recipients of 
the Bermuda Arts Council Lifetime Achievement and 
Patrons Awards. 
 Mr. Speaker, cultural and artistic activities and 
expressions and the artists who create them must be 
inextricably embedded in our lives because they are 
as important and vital as the air we breathe, since art-
ists create identities for cultures in societies. 
 Mr. Speaker, I believe that the place of arts in 
our community must be respected, supported, and 
nurtured in order to continually enrich us. As recently 
as the reconvening of Parliament, this Government 
under the leadership of our Premier affirmed its sup-
port of the arts and voiced its intention to support the 
further cultivation of the arts. 
 Mr. Speaker, one of the primary objectives of 
the Bermuda Arts Council, as set out in the Bermuda 
Arts Council Act, is to develop and improve the 
knowledge, understanding, and practise of the arts. In 
keeping with this noble and important objective, this 
body introduced an award, the Lifetime Achievement 
Award, which is presented annually in recognition of 
those persons who are respected in their art form and 
who have created a significant body of original work 
that is representative of the Bermudian spirit. 
 Not surprisingly, and because of the associ-
ated criteria, the Lifetime Achievement Award has be-

come a most coveted and highly respected accolade 
amongst arts practitioners as well as lovers and 
friends of the arts. 
 Mr. Speaker, these awards were presented 
during a ceremony held recently at the Bermuda Na-
tional Gallery. The recipients who were singled out 
and saluted this year were Ms. Barbara Jones, Mrs. 
Elizabeth Campbell, Mr. Bruce Hallett, Mrs. Annette 
Hallett, and posthumously, Mr. Arthur Motyer and Mr. 
Ronald Percy Paynter. 
 Mr. Speaker, recipients Ms. Barbara Jones 
and Mrs. Elizabeth Campbell were recognised for their 
creative work in designing and making costumes. 
Such beautiful, intricate, and artistic creations do 
much to bring the characters alive in any theatrical 
production. Ms. Barbara Jones was also nominated 
for theatre and has worked tirelessly as director, stage 
manager, and producer. These ladies have quietly 
worked behind the scenes for years, giving of them-
selves and their creativity for the benefit of the larger 
good. 

Ms. Campbell, Mrs. Jones, today we salute 
you. 

Mr. Speaker, what would a theatrical perform-
ance be without sets, lights and sound? Indeed, both 
Mrs. Annette Hallett and Mr. Bruce Hallett have 
worked for many years with the Bermuda Musical and 
Dramatic Society, bringing their creative flare that has 
enhanced and enriched productions and perform-
ances and also enthralled audiences. Mr. Hallett has, 
throughout his theatrical life, worked backstage on 
lighting construction and set design. Mrs. Hallett has 
demonstrated her skills and talents behind the scene 
as well in set design. Both have demonstrated quiet 
self-restraint, creativity, and passion. 

Mr. Speaker, some of Bermuda’s artistic gi-
ants have already departed. However, the mark that 
they have made is indelible. Thus, the Bermuda Arts 
Council also conferred the Lifetime Achievement 
Award posthumously on two gentlemen for their con-
tributions. These men were Mr. Arthur Motyer, for the 
dramatic works and other outstanding creative writ-
ings that he had produced; and Mr. Ronald Percy 
Paynter, a man who was passionate about entertain-
ment and was one of Bermuda’s cultural ambassa-
dors, as he enriched the lives of our visitors. 

Mr. Speaker, during this singularly significant 
event in Bermuda’s cultural calendar, another award, 
the Patron’s Award, was also presented. This award, 
though more recent, is nonetheless of great impor-
tance because it is presented to those persons who 
have been benefactors to the Bermuda arts commu-
nity. The Patron’s Award signifies the appreciation of 
a unique community. This year the recipient was Ms. 
Laura Gorham, former Director of the Bermuda Na-
tional Gallery. Ms. Gorham is well known throughout 
Bermuda for her love of art and culture. 

In closing, Mr. Speaker, I should like to pub-
licly thank the Bermuda Arts Council for its sterling 
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efforts. Not only does this very hardworking council, 
led by Chairperson, Ms. Sophia Cannonier, continue 
to pay honour to our local artists and artisans through 
the granting of these very prestigious awards, the 
council also supports budding young artists by provid-
ing grants to applicants. These efforts are important to 
sustaining the arts in Bermuda. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister Minors, from 
Smith’s North. 
 I now recognise the Honourable Member Mr. 
W. Perinchief. Minister Perinchief, from Pembroke 
Central. 
 Minister, you have the floor. 
 

OPERATION NIGHT LIGHT—MEMORANDUM OF 
UNDERSTANDING  

 
Hon. Wayne N. M. Perinchief: Good morning. 
 Mr. Speaker, in the Speech from the Throne, 
the Government undertook “to mitigate the risk that an 
inmate granted parole will re-offend.” Mr. Speaker, the 
speech referred to legislation to ensure more struc-
tured collaboration between Court Services and the 
Bermuda Police Service. 
 Mr. Speaker, that legislation is forthcoming. 
But in the interim period, I can advise Honourable 
Members that this Government will not sit on its col-
lective hands and wait for the legislative process to 
wend its course. Mr. Speaker, action has been taken 
in this area, and it comes as a direct result of the col-
laboration spurred by the work of the Inter- 
Agency Gang Task Force.  

Mr. Speaker, I am pleased to advise this Hon-
ourable House and the public that a Memorandum of 
Understanding has been signed by the Department of 
Court Services and the Bermuda Police Service to 
coordinate and formalise resources to proactively 
monitor and report violations, or potential breaches of 
probation and parole orders made by the courts and 
the Parole Board. 
 Mr. Speaker, these two agencies have formal-
ised an arrangement to coordinate regularly sched-
uled and unscheduled visits to the residences, to en-
sure compliance with conditions of curfew and provide 
accurate reporting back to the courts and Parole 
Board on violations. The execution of this Memoran-
dum of Understanding mirrors the commitment of two 
of the hardest-working agencies in the criminal justice 
system.  

Mr. Speaker, I wish to also advise Honourable 
Members that this initiative has been modified from an 
earlier collaborative regime utilised by these agencies 
a few years ago that established initial success in 
monitoring compliance to curfews. It has also adopted 
some elements of a summer programme known as 
Operation Night Light that demonstrates success in 
the US city of Boston. 

 Operation Night Light began in November 
1992 as a partnership between probation officers in 
the Dorchester, [Massachusetts], District Court, and 
Boston, Massachusetts police officers in the Anti-
Gang Violence Unit (which later became the Youth 
Violence Strike Force). This alliance was created at a 
time when Boston was experiencing heightened gang 
violence, a rise in homicide victims under the age of 
17, public alarm, increasingly bold behaviour of gang 
members in courthouses, and criticism by minority 
community leaders and judges of police stop-and-
search tactics. 
 Probation officers worked independently of 
police, and curfews were not commonly imposed by 
the court and were difficult to enforce. In response to 
those problems, a few probation officers met infor-
mally with a few police officers to develop the Opera-
tion Night Light model as a more effective way of de-
terring juvenile violence. 
 Operation Night Light pairs one probation offi-
cer with two police officers to make surprise visits to 
the homes of high-risk youth probationers during the 
non-traditional hours. Operation Night Light is one 
element of a collaborative, comprehensive strategy 
that was implemented in Boston to address their esca-
lating violent crime rates. 
 During the US Consul General sponsored 
Volunteer Visitors Programme in May 2011, members 
of our Inter-Agency Gang Task Force were ac-
quainted with the Operation Night Light initiative from 
Mr. William Stewart, Co-Director/Assistant Chief Pro-
bation Officer in the Trial Court of Massachusetts, who 
was instrumental in starting this initiative and imple-
menting Boston’s Operation Ceasefire. 
 Mr. Speaker, the people of Bermuda will con-
tinue to see results from these and other collaborative 
efforts. The Inter-Agency Gang Task Force is working, 
and its targeted efforts will provide effective solutions 
to the problems that threaten our quality of life. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Perinchief, the Honour-
able Member from Pembroke Central. 
 Any further Ministerial Statements? 
 I now recognise the Honourable Member, Mr. 
M. Bean. Minister Bean, from Warwick South Central, 
has the floor. 
 Minister? 
 

LAND TITLE REGISTRATION 
 
Hon. Marc A. R. Bean: Thank you, Mr. Speaker. 
Good morning to honourable colleagues. 
 Mr. Speaker, I rise today with a great deal of 
pride to advise this Honourable House of my intent to 
lead the debate on the long-awaited Land Title Regis-
tration 2011 Bill. 
 Mr. Speaker, work on this initiative com-
menced in 1999 when the Government first took steps 



Official Hansard Report 2 December 2011 319 
 

 House of Assembly 

to recognise that much relief would be afforded mem-
bers of our community by the implementation of a 
parcel-based land registration system to replace the 
deeds-based property transaction system currently in 
place. 
 This Government perceived significant bene-
fits accruing to the public as a result of the implemen-
tation of a Land Title Registry. Such a system will pro-
vide for the guarantee of legal ownership of land and 
the simplification of conveyance transactions. Cur-
rently, property transactions can take months to com-
plete and at significant expense. Once a parcel of land 
is registered, the register will become the definitive 
record of title, and subsequent transactions can be 
carried out in a fraction of the time and at a fraction of 
the cost. Further, once a title is registered, the land 
cannot be lost via adverse possession. 
 Mr. Speaker, you will no doubt be aware of 
the long and sad history that surrounds the exchange 
of certain lands in Bermuda. Many of our elder gen-
eration have experienced the injustice of their family 
land being adversely possessed by what some might 
describe as unscrupulous professionals, and even at 
times by their own family members. Mr. Speaker, 
many of us can tell the tale of land being swindled 
from their family. Many of us still feel the pain of this 
theft. It is the intent of this Bill, Mr. Speaker, to bring 
an end to this sorry and deplorable practise. 
 Mr. Speaker, it has been a long road from 
1999 to today. But progress has certainly been made, 
culminating in the tabling of, or soon to be tabled Land 
Title Registration Bill. In 2005, Mr. Speaker, the Gov-
ernment approved the appointment of a project man-
ager and the implementation of a Land Title Registra-
tion, beginning with the Government estates. Between 
2006 and 2007, further progress was made, including 
the setting up of a Land Title Registration Office and 
the procurement and tasking of a Land Title Registra-
tion information system. This system was tested, us-
ing the Government estate. 
 All of the Government’s land holdings have 
now been entered into the Register and, upon pas-
sage of the Bill, the Land Register will have the au-
thority to register privately held land. Private lands will 
be registered upon a series of triggering events, such 
as the conveyance, on sale or otherwise; the granting 
of a lease for more than five years; or the creation of a 
new mortgage. The Land Title Register will rely heav-
ily on the Government’s Geospatial Information Sys-
tem. In part, this system will enable all parcels of land 
in Bermuda to be displayed on a map based on high-
resolution aerial photographs. 
 Mr. Speaker, simply imagine Google Earth for 
Bermuda. In order to ensure that we have the most 
current and most accurate map and data, the Depart-
ment of Land Surveys and Registration, of which the 
Land Title Registry is a part, will soon procure a new 
set of aerial photographs. These photographs will then 

be analysed and digitised to enable us to carefully 
identify each parcel of land in Bermuda. 
 Mr. Speaker, significant stakeholder consulta-
tion has taken place, including the Bar Association, 
surveyors, the Bank Association, realtors, and the 
general public. In particular, the Land Title Registry 
has developed an excellent working association with 
our local banks and anticipates that upon passage of 
the Act, the banks will be a major source of data for 
the registration of private land. Our best estimate is 
that all private lands will be on the Register after ap-
proximately 10 years. 
 Mr. Speaker, ever mindful of the need to pre-
pare Bermudians to master the skill sets required by 
our complex Island home, the Land Title Registry has 
implemented a succession plan that will see two Ber-
mudian trainees assume substantive posts of Land 
Title Officers. Already, these two young Bermudians, 
Serene Knibbs and Ms. Katrina Ball, have enjoyed the 
benefit of secondments to the UK Land Title Offices 
and are now continuing their development in Ber-
muda. 
 Mr. Speaker, I must acknowledge the out-
standing support we have received from Richard 
Fearnley, a world expert in the drafting of land title 
legislation, and our own draftsmen within Chambers, 
particularly Mr. Brian Eaton and the Chief Parliamen-
tary Counsel, Ms. Cathryn Balfour Swain, all ably as-
sisted by the Land Registrar, Ms. Debbie Reid. Each 
of these individuals has committed substantial effort to 
complete the drafting of this Bill, which you can see is 
quite voluminous. 
 Mr. Speaker, I am therefore pleased to be 
able to have the opportunity to table the Land Title 
Registration Bill and look forward to a full review of its 
provisions and benefits when this Honourable House 
sets it down for debate. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Bean, the Honourable 
Member from Warwick South Central. 
 I now recognise the Honourable Member, 
Dame Jennifer Smith, from St. George’s North, Minis-
ter of Education.  

Dame Jennifer has the floor. 
 

BERMUDA EDUCATORS COUNCIL 
 
Hon. Dame Jennifer Smith: Thank you, Mr. Speaker. 
 Mr. Speaker, I rise to provide insight into a 
story circulating in the electronic media concerning the 
Bermuda Educators Council. Let me begin by saying 
that I have, as yet, received no official correspon-
dence indicating that the elected members of the 
Bermuda Educators Council have resigned.  

For Members’ and the public’s information, 
the Council consists of 11 elected members and 4 
members appointed by the Minister. I have, however, 
received one letter of resignation from an appointed 
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member, and I have since met with the remaining ap-
pointed members who remain committed to their role 
on the Council. 

Mr. Speaker, upon assuming responsibility for 
Education a year ago, I made myself aware of all the 
Acts governing educational responsibilities and  read 
the files pertaining to same. The Bermuda Educators 
Council Act 2002 provides that “the Council shall es-
tablish and maintain a register of educators” (known 
as “the register”). It provides that “the [Council] shall 
develop, establish and maintain qualifications for the 
continued registration of educators, and shall issue 
certificates of qualification therefor.” In addition, the 
Act provides that “the Council shall issue and from 
time to time revise a Code of Practice laying down 
standards of professional conduct and practice ex-
pected of registered educators.” 

Further, “It is the duty of the Council to: 
(a)  keep proper accounts and proper records 

in relation to accounts; 
(b)  prepare in respect of each financial year 

of the Council a statement of accounts; and 
(c)  send copies of the statements to the Min-

ister and to the Auditor General before the end of the 
month of June next following the financial year to 
which the statement relates.”  

The Council also has to “make an annual re-
port to the Minister . . . ” There are other provisions 
concerning standing committees. 

Members will also be aware that I have made 
public statements as well as statements on this Floor 
pertaining to our plans to amend the Bermuda Educa-
tors Council Act. 

Mr. Speaker, on 19 October, I met with the 
Council at their request and shared with them my in-
tent to amend the Bermuda Educators Council Act 
and welcomed their input on same. Members subse-
quently shared their input. In fact, the amendments 
were promised in the recent Throne Speech and, on 
Friday the 18th of November, I made a Statement in 
this House informing Members that we intended to 
amend the Bermuda Educators Council Act. In fact, in 
a press conference the preceding day, I had reported 
that we had consulted widely with all stakeholders, 
including the Bermuda Educators Council. 

Mr. Speaker, in reviewing the correspondence 
and legislation regarding the Bermuda Educators 
Council, it became clear that the original intent had 
been to pay the fees for the first year as a means of 
funding the operations of the Council. There was also 
evidence to show that (because the Council did not 
get off the ground as quickly as anticipated) the fund-
ing was extended to a second year. However, Gov-
ernment was still paying these licensing fees in the 
year 2010. Mr. Speaker, there was never any intent 
for this to be an ongoing financial responsibility of the 
Ministry. 

In January of this year, I verbally communi-
cated this position to the Council; and in May of this 

year, I communicated in writing that the Ministry would 
no longer be paying the licensing fee for educators. 
As a result, the Council expressed their concern re-
garding their financial viability. 

The Council was advised that there were mat-
ters that needed to be addressed before we could 
consider the type of financial commitment the Ministry 
could make to support the Council. These included: 

1. moving out of rental accommodation into 
Government accommodation; and 

2. adopting the recommendations made in the 
Internal Audit Reports concerning staffing and 
budgeting. 
The Council has produced a budget, which 

was received on Wednesday, the 30th of November, 
and this is very helpful, as I have a responsibility to 
this House and the people of Bermuda to account for 
all expenditure made by the Ministry of Education. 

Finally, Mr. Speaker, the Bermuda Educators 
Council Act 2002 provides that a series of steps must 
be taken in the event of a resignation from the Coun-
cil. Once official notification of such steps has been 
received, we will determine the best way forward, in 
keeping with the Act. 

Thank you. 
 
The Speaker: Thank you, Dame Jennifer, the Hon-
ourable Member from St. George’s North, Minister of 
Education. 
 Any further Ministerial Statements? 
 I now recognise the Honourable Member, Mr. 
Z. De Silva. Minister De Silva, from Southampton East 
Central, has the floor. 
 Minister? 
 

RESPONSE TO THE OBA CONCERNS ON FU-
TURECARE 

 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
 Mr. Speaker, I rise this morning to address 
concerns raised by the Opposition One Bermuda Alli-
ance with regard to FutureCare. Although we applaud 
the tenacity and passion of our Honourable Member 
opposite, yet again we have found that the research 
and fact gathering have been very poor. 

In the OBA’s statement dated November 28, 
2011, the Member stated that this “Government has a 
responsibility to ensure seniors are informed about 
FutureCare’s different levels of coverage to minimize 
confusion, misunderstanding and shock.” Their state-
ment goes on to say that the OBA’s research shows 
that this is not the case. 

Mr. Speaker, this statement should not only 
be puzzling, but mind-boggling to this House. In early 
2009, the Health Insurance Amendment Act was 
placed before the legislature and thoroughly, thor-
oughly debated, including explanations of the benefits 
of FutureCare. Additionally, for each of the launches 
of the three phases of FutureCare, benefits brochures 
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were published. In fact, the Honourable Member 
quotes from some of these very publications in that 
statement. 

Along with the brochures, a significant number 
of town hall meetings were held—22 meetings in total. 
Not one in the East, one in the West, Mr. Speaker, but 
22 meetings. Those meetings were to spread the 
word and ensure that everyone in the community had 
an opportunity to attend and fully understand about 
FutureCare in phases 1 and 2. If the Honourable 
Member was in attendance at any of these meetings, 
Mr. Speaker, she would have heard the full and com-
plete information. But unfortunately, she was not. 

Mr. Speaker, I would like to take a few min-
utes to look into the detail of the Communications 
Campaign for FutureCare. For FutureCare phase 1, 
starting in April 2009, town hall meetings were held at 
the following locations: 

• Evangelical Church in Paget;  
• Elbow Beach Hotel for Medical Providers 

(twice);  
• St. James’ Church Hall in Somerset; and 
• the cruise ship terminal at Tiger Bay in St. 

George’s.  
Additionally, information sessions for FutureCare 
phase 1 were held with the following community 
groups between April and September 2009: 

• BIU Seniors’ Club  
• Bermuda Hospitals Board staff  
• Probus Business Group  
• Pharmacy Owners Council  
• Allen Temple AME Health Fair, and  
• Age Concern Annual General Meeting  

Additionally, technical officers presented on radio talk 
show programs at: 

• HOTT 107.5FM with Thao Dill, and  
• The 60 Something Show with Fred Hassell.  

 
In summary, for FutureCare phase 1, there 

were 11 public meetings (either town hall or small 
groups), with combined attendance of approximately 
610 persons, Mr. Speaker—610. Of course, we had 
hundreds of people that listened to the radio shows 
during the week, Mr. Speaker, as you know. 

Mr. Speaker, for FutureCare phase 2, starting 
in March 2010, town hall meetings were held at the 
following locations: 

• Hamilton Cathedral Hall (twice)  
• Evangelical Church in Paget  
• Elbow Beach Hotel for Medical Providers (four 

times) 
• St. James’ Church Hall in Somerset  
• the cruise ship terminal at Tiger Bay in St. 

George’s  
Additionally, information sessions for FutureCare 
phase 2 were held with the following community 
groups between March and October 2010: 

• BIU Seniors Club  

• Drop-in Seniors Club at Hamilton Salvation 
Army  

• Admiralty House Seniors Club  
• Corporation of Hamilton  
• Smith’s Parish Council  
• Devonshire Seventh Day Adventist Church  

Technical Officers presented on radio talk show pro-
grams at: 

• HOTT 107.5FM with Thao Dill (once more); 
• The 60 Something Show with Fred Hassell, 

once more; and also 
• ZBM FM 89.1 on the Everest DaCosta Show.  

 
In summary, for FutureCare phase 2, there 

were 15 meetings (either town hall or small groups) 
with a combined attendance of approximately 415 
persons. Representatives for FutureCare also ap-
peared on Gary Moreno’s “Let’s Talk” Program on 
ZBM TV 9.  

Then, Mr. Speaker, to top it off, in October 
2010, the FutureCare film was launched on ZBM and 
VSB, and ran continuously on CITV for many months 
thereafter. At the time, the Honourable Member oppo-
site even commented in the Royal Gazette on the Fu-
tureCare film, Mr. Speaker. 

Mr. Speaker, all these communications to the 
public provided full overviews of the benefits of Fu-
tureCare. In fact, many of the town hall meetings 
spent well over an hour simply reviewing FutureCare 
benefits. Every effort was made to ensure that the 
meetings were accessible to seniors and were well 
attended. All the town hall meetings were held during 
the day, with most held during lunchtime hours. Some 
of the town hall meetings were used to register per-
sons for FutureCare on the spot. And all of the town 
hall meetings were advertised widely on the radio and 
in print two weeks in advance. 

Mr. Speaker,the OBA’s statement goes on to 
say, “We have found that FutureCare clients are 
shocked to be handed bills of many thousands of dol-
lars for overseas care, professional services and other 
benefits. They are facing significant co-payments for 
overseas care because FutureCare coverage is lim-
ited to 75 per cent . . .” This should not be a surprise 
to the Honourable Member, Mr. Speaker. The fact that 
FutureCare has co-payments has been communi-
cated several times to the public and FutureCare poli-
cyholders. Specifically: 

1. The FutureCare phase 2 benefits brochure re-
leased in April 2010 (that is 19 months ago) 
contained this statement: “Overseas care for 
emergency procedures and procedures not 
offered in Bermuda will be reimbursed at 75% 
of usual and customary rates.” 

2. The Overseas Claims Brochure was released 
and sent to all policyholders (both of HIP and 
FutureCare) in July 2010. This is a seven-
page document that describes, in detail, Mr. 
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Speaker, the overseas claims process and the 
reimbursement amounts. 

3. The FutureCare benefits brochure released in 
August 2010 contained the exact wording 
around reimbursement as stated above. 
(“Overseas care for emergency procedures 
and procedures not offered in Bermuda will be 
reimbursed at 75% of usual and customary 
rates.”) 

4. In October 2010, the FutureCare film clearly 
stated that overseas care will be reimbursed 
at a flat 75 per cent rate. 
 
Mr. Speaker, in the statement, the Honourable 

Member quoted the Frequently Asked Questions bro-
chure. The statement said that FutureCare did not 
inform the public that seniors “will have to pay 25% for 
procedures as well as hotel and airfare costs.”  

This was not an oversight, Mr. Speaker. The 
Frequently Asked Questions brochure was designed 
to provide brief answers to common questions, not 
detailed benefits information. That was the purpose of 
the FutureCare benefits brochure. The benefits bro-
chure lists the detail of what is covered under the Fu-
tureCare plan. 

In addition, as early as March 19, 2009, my 
late colleague, the Honourable Nelson Bascombe 
said, “FutureCare will not cover: 

• long term custodial care in a nursing home; 
• airfare and hotel costs for overseas care; or 
• overseas elective treatment or for care that 

could be provided in Bermuda.” 
 

These exclusions have been stated in every 
benefit brochure and description of benefits provided 
for FutureCare since its inception. How is it that, since 
2009, the Honourable Member is still unclear that Fu-
tureCare does not cover transportation costs for over-
seas treatment? 

Mr. Speaker, the public is very clear about 
overseas coverage under FutureCare. The Health 
Insurance Department has communicated this mes-
sage to the public consistently for 18 months. We 
have said it in: 

• benefit brochures, 
• in our overseas care brochure, 
• in the FutureCare film, 
• at the many town hall meetings, 
• in person, 
• over the phone, 
• through our overseas case management part-

ners, and  
• even via the LCCA.  

 
Mr. Speaker, the Honourable Member has 

taken this matter even further by claiming that people 
pay more for FutureCare, but get better coverage on 
HIP. This is simply erroneous, Mr. Speaker. The 

Member should refer to the same Frequently Asked 
Questions she quoted from in 2009 and 2010. Addi-
tionally, the difference between the two is clearly ex-
plained in the Overseas Claims Brochure of July 
2010. 

Mr. Speaker, the only person in Bermuda who 
seems to be unclear about these matters is the Hon-
ourable Member for seniors, herself. 

Mr. Speaker, before taking my seat, I would 
like to implore all Members of this Honourable House 
to refrain from using our seniors as political footballs. 
Our seniors have worked and saved their whole lives 
to make Bermuda what it is today, Mr. Speaker, and 
this Government has always been committed to as-
sisting our elder population wherever possible. Our 
record, Mr. Speaker, speaks for itself, and you do not 
want me to start calling off the amount of things we 
have done for our seniors; I would be here for four 
hours. 

But, Mr. Speaker, we have been consistent in 
demonstrating our concern for our seniors. We long 
recognised that maintaining access to health care in 
later years was a cause of a lot of stress for many of 
our seniors. Remember, Mr. Speaker, that there used 
to be very few choices for our seniors when it came to 
health insurance. If the senior was in poor health, their 
options were even more limited, Mr. Speaker. They 
could go to a private insurer for coverage—if they 
could afford to—or they could purchase HIP, with its 
limited benefits. Those were the only options avail-
able, Mr. Speaker, until the introduction of Future-
Care, that is.  

There was no health insurance option which 
offered benefits such as overseas care, prescription 
drug coverage, dental benefits, and vision care at a 
price which was even close to FutureCare. 
In fact, there still is not a health insurance plan that 
can compete with FutureCare on cost and benefits. 

Mr. Speaker, this Government has not been 
shy about expressing concern for our seniors, and we 
have certainly made every effort to take action to as-
sist our Seniors wherever possible, and we will con-
tinue to do so. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister De Silva, the Hon-
ourable Member from Southampton East Central. 
 Any further speakers? 
 I now recognise the Honourable Member, Mr. 
M. J. Scott, from Sandys North. 
 Minister Scott, you have the floor. 
 
Hon. Michael J. Scott: Mr. Speaker, thank you. 
 Mr. Speaker, with your leave, the communica-
tion that eluded me at your Communications point on 
the Agenda has now been discovered. I am in your 
hands whether I may introduce it now. 
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The Speaker: Yes, just table it. Having missed it a 
little earlier in the proceedings, just table the commu-
nications now. 
 

PAPERS AND OTHER 
COMMUNICATIONS TO THE HOUSE 

 
ANNUAL REPORT OF REGISTRAR GENERAL FOR 

YEAR ENDED 2010  
 
Hon. Michael J. Scott: I am very grateful, Mr. 
Speaker. 
 I have the honour, therefore, to attach and 
submit for the information of the Honourable House of 
Assembly the Annual Report of the Registrar General 
for the year ended 2010. 
 
The Speaker: And you go on to make your Ministerial 
Statement.  

Minister? 
 

STATEMENTS BY MINISTERS 
 
ANNUAL REPORT OF THE REGISTRAR GENERAL 

FOR THE YEAR ENDED 31 DECEMBER 2010 
 
Hon. Michael J. Scott: Mr. Speaker, I am very much 
obliged to you. 
 Mr. Speaker, I rise to comment upon the An-
nual Report of the Registrar General for the year 
ended 31st December 2010 that has just been laid in 
this Honourable House. 
 Mr. Speaker, the Registration (Births and 
Deaths) Act of 1949 requires the Registrar General to 
publish a summary of the births and deaths, together 
with a general report on the increases and decreases 
of resident population of Bermuda, with respect to 
each year. 
 Additionally, Mr. Speaker, in accordance with 
the provisions of the Marriage Act of 1944, and the 
Maritime Marriage Act of 1999, respectively, the Reg-
istrar General must produce a summary of the mar-
riages celebrated or contracted during the year. 
 The Annual Report, Mr. Speaker, of the Reg-
istrar General provides the means by which this in-
formation is published. Mr. Speaker, it has been the 
practise that these reports be tabled in the House of 
Assembly, although there is no statutory requirement 
so to do. The Government is pleased to continue this 
practise. 
 Mr. Speaker, the Registry General is the main 
source of information on vital events such as births, 
deaths, and marriage. The information obtained from 
the civil registration of births, deaths, and marriages is 
used for monitoring the size and composition of the 
resident population, and in making projections on the 
state of health and of the circumstances of civilian life. 
Vital statistics compiled for the vital event records 

form the basis for social and demographic research 
and analyses in areas such as education, health, and 
employment. 
 Mr. Speaker, the records of birth, stillbirth, and 
infant mortality provide the bases for public health 
programmes for postnatal care of mothers and chil-
dren and for the vaccination and immunisation pro-
grammes. Death records contain causes of death, 
which are critical for epidemiological purposes as indi-
cators of the existence of infectious diseases that 
might require immediate control measures. 
 Additionally, the pathological information de-
rived from death records helps pave the way for pro-
grammes that aim to assist in the prevention and 
treatment of a variety of diseases. 
 Members of this Honourable House will read-
ily appreciate that information relating to health prob-
lems such as the ever-increasing incidences of diabe-
tes and heart disease amongst our resident popula-
tion is of particular relevance here in Bermuda. Mr. 
Speaker, vital statistics gathered by the Registrar 
General with respect to increases in our resident 
population since the 2000 Census was conducted 
showed that in 2010 the percentage increase of 0.4 
per cent in the resident population was the lowest for 
the post-2000 Census period. 

This fact adds credence to the view that Ber-
muda cannot provide the level of workforce population 
needed to support and grow our economy adequately. 
Consequently, the Government is obliged to look to 
ways in which the employment of non-Bermudians will 
aid the country in maintaining its competitive status 
whilst at the same time ensuring that measures are 
instituted that will promulgate policies for the employ-
ment, protection, and wellbeing of Bermudians. 
 Mr. Speaker, Government is committed to 
providing an education system that will prepare our 
young people well for their future endeavours. The 
birth statistics published annually by the Registrar 
General provide the means by which meaningful pro-
jections may be made of future class sizes, the num-
ber of educators and teachers, as well as the level of 
physical infrastructure required to produce the re-
quired results. 
 Mr. Speaker, the death statistics provided in 
the report are vital in projecting future health care 
needs in that they give an indication of the average 
lifespan of our citizens. With the ever-increasing im-
provement in medicine and the use of medical tech-
nology for diagnostic purposes, there is an ever-
increasing expectation of access to these products 
and procedures by our citizens, and for a longer pe-
riod. In this regard, the vital statistics on death pro-
vided by the Registrar General are necessary if Gov-
ernment is to plan and strategise how best to ensure 
that there is a greater access to basic health services 
for all our residents. 
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 Mr. Speaker, I wish to take this opportunity to 
comment upon a few of the highlights of the 2010 An-
nual Report of the Registrar General. 
 Mr. Speaker, the report indicates that in 2010 
there were 769 births, a decrease of 6.1 per cent, or 
50 persons, when compared to the 819 births re-
corded in 2009. The live birth rate per 1,000 persons 
of 11.7 for 2010 represents a decrease of 8 persons 
per 1,000 from the 12.5 recorded in 2009. It is inter-
esting to note the recent trend whereby mothers opt to 
have their babies at home rather than at the King Ed-
ward VII Memorial Hospital. Consistent with this trend, 
six babies were born in the homes of their parents in 
2009, and again in 2010. 
 Mr. Speaker, the distribution of live births by 
nationality for the five-year period 2006 through to 
2010 is based on information provided by the parents 
at the time of registration of their children’s births. In 
2010, there were 581, or 75.7 per cent of the total live 
births, who have at least one Bermudian parent; and 
389, or 50.7 per cent, had parents who are both Ber-
mudian. But the fact that the number of live births with 
two non-Bermudian parents was 187 in 2010, repre-
senting a decrease of 16 per cent when compared 
with 2009, is taken into consideration. It is apparent 
that this decrease is most likely occasioned by a de-
crease in the non-Bermudian residents, in parallel with 
the effects of the current recession. During the three 
years preceding 2009, the number of births varied 
only slightly in either a positive or negative direction, 
Mr. Speaker. 
 Mr. Speaker, the report under current consid-
eration records that in 2010 there were 475 deaths 
among residents. The death rate per 1,000 persons of 
7.2 was the same in 2009 as it was in 2010. The re-
port also states that out of the 475 deaths recorded, 9 
were with respect to non-resident persons. In 2010, 
three stillbirths were recorded. 

Mr. Speaker, there were 619 marriages re-
corded for the year ending 31st December 2010, a 
figure that represents a decrease of 64, or 9.4 per 
cent, from the number of marriages conducted on the 
Island in the previous year. Although the number of 
marriages on-Island in which both parties were non-
resident has decreased consistently over the past five 
years, from 527 in 2006 to 317 in 2010, it should be 
noted that these marriages still represent more than 
half—51.2 per cent, to be exact—of all marriages 
conducted in Bermuda for the year. The report also 
shows that there were 247 marriages between resi-
dents, and 55 between residents and non-residents, in 
2010. 

Mr. Speaker, when Government introduced 
marriages onboard Bermuda-registered ships some 
12 years ago, it engaged in a leap of faith, so to 
speak. Bermuda thus became the first country to for-
malise the conduct of maritime marriages. It is inter-
esting to note that over the past year, the Registrar 
General has been contacted by the government offi-

cials of the Commonwealth of the Bahamas, the 
United Kingdom, all seeking information with respect 
to the administration of maritime marriages. Informa-
tion has also been received to the effect that Malta 
has introduced similar maritime marriage legislation. 

Mr. Speaker, a total of 776 marriages were 
recorded in 2010 onboard 23 Bermuda-registered 
vessels. This total represents a decrease of 34, or 4.2 
per cent, from the 2009 total of 810. The global eco-
nomic downturn in effect over the last two years may 
possibly be reflected in these statistics. However, it is 
of interest to note that recently Cunard Cruises moved 
three of its ships from the United Kingdom shipping 
register to Bermuda’s. One of the key incentives was 
the possibility of having maritime marriages conducted 
onboard these ships in accordance with the provisions 
of the Maritime Marriages Act of 1999. 

The cumulative number of marriages, local 
and maritime, processed through the Registry General 
for the year ended 31st December 2010 was 1,395, as 
compared to the 2009 total of 1,493. 

Mr. Speaker, at the end of 2010, Bermuda’s 
residential population was estimated to be 66,105, a 
figure that represents an increase of 294 residents 
over the 2009 estimate of 65,811. The increase in the 
residential population over the year is 56, lower than 
the average increase in population of 350 persons per 
annum over the past five years. The estimated resi-
dent population figures published for 2010 by the Reg-
istrar General is based on the resident population fig-
ures produced in the 2000 Census Report. 

The excess number of live births over deaths 
for each year since then has been added to the base 
figures to compute the population statistics. No con-
sideration, Mr. Speaker, has been given to the effect 
of emigration or immigration on the population. 

Mr. Speaker, in order to give a wider perspec-
tive on the distribution of live births amongst Bermudi-
ans and non-Bermudians, the Annual Report contains 
a table of the breakdown of live births by nationality 
over a five-year period, for the first time. This table is 
added to several other tables which show the distribu-
tion of vital statistics over a five-year period. In this 
way, readers are able to compare easily the variances 
or similarities in the number of births, deaths, and 
marriages taking place amongst a resident population 
over a five-consecutive-year period. 

Mr. Speaker, I remain grateful for this oppor-
tunity to apprise Members of this Honourable House 
and the people of Bermuda of the aspects of the 2010 
Annual Report for the Registrar General. I wish to 
thank Madam Registrar, Mrs. Christopher, and the 
Registrar General team and Permanent Secretary for 
their work in compiling the Annual Report. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister Scott, the Honour-
able and Learned Member from Sandys North. 
 Any further Ministerial Statements? 
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 We will move on. 
 

REPORTS OF COMMITTEES 
 
The Speaker: I now recognise the Honourable Mem-
ber, Ms. L. Foggo, from St. David’s constituency, 
Government Whip.  

Ms. Foggo has the floor. 
 

PARLIAMENTARY JOINT SELECT COMMITTEE 
ON EDUCATION 

 
Ms. Lovitta F. Foggo: Thank you, Mr. Speaker. 
 Mr. Speaker, under the provision of Standing 
Order 38 of the House of Assembly, I hereby present 
for the information of the Honourable House of As-
sembly the Report of the Parliamentary Joint Select 
Committee on Education. 
 Let me first point out, Mr. Speaker, that this 
committee was struck up midyear of 2008. That the 
committee be put together was the brainchild of the 
Honourable Randolph Horton. So I would like to thank 
him for giving us the opportunity to basically pursue 
ideas on what the public thought regarding education 
with respect to the slang term the Hopkins report. 
 Mr. Speaker, the education of young people is 
always of paramount importance in countries world-
wide. The same is true in the Isles of Bermuda. Given 
various changes that the education system has ex-
perienced and the concern displayed in the public 
domain, this Honourable House saw fit to initiate the 
formation of a Parliamentary Joint Select Committee 
on Education. The committee was tasked with as-
sembling to consider, review, and report on the rec-
ommendations stated in the “Review of Public Educa-
tion in Bermuda,” the report by Dr. David Hopkins on 
public schools, and how these recommendations were 
being implemented. 
 Mr. Speaker, we recognise that many vari-
ables impacted the operations of this committee, im-
peding on a more timely delivery of this report to the 
House. However, with respect to the mandate from 
this House, it was of the utmost importance that the 
report be delivered to this respectful Chamber in spite 
of the challenges which confronted the workings of the 
committee. 
 The committee enjoyed the distinction of be-
ing the first to conduct public hearings, measures par-
allel with those deemed attributes of advanced de-
mocratic practises. The committee received submis-
sions from both the public and private sectors and 
facilitated first-hand the invaluable input from various 
people and organisations. 
 In our review of the recommendations, the 
committee made visits to public schools to observe, 
firsthand, classroom activity. It is important to point out 
that the recommendations were not designed to be 
implemented as is, but were highlighted as a guideline 
and template which could be tailor made or modified 

to the present educational system and each individual 
school. 
 The presenters to the committee welcomed 
the opportunity to participate in the review, sharing 
their ideas and proposals for an improved public 
school system. 
 Mr. Speaker, this report is a compilation of 
such proposals in summary form and has actual sub-
missions annexed. It is hoped that this report will 
serve as a reflection of the collective effort of both 
Government and the community’s contributions to 
make a difference in education, and that such efforts 
will ultimately enhance and improve our public 
schools. 
 May I just add that many changes have al-
ready been experienced in the public school system. 
So, I think that as people familiarise themselves with 
this report, they will see that the recommendations 
have been observed and, in fact, utilised to whatever 
degree that it has been deemed necessary to improve 
our public school system. Again, we appreciate all of 
the input coming from the public domain, working in 
collaboration with the Ministry of Education, and 
thereby demonstrating that we do take public educa-
tion seriously and we want to see our public education 
system grow from strength to strength. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Ms. L. Foggo, from St. 
David’s constituency, Government Whip. 
 That committee was struck quite awhile back, 
but she soldiered on, and now we have a report. 
 Thank you, Madam Whip. 
 Any further Reports? 
 We will move on. 
 

ANNOUNCEMENTS BY THE SPEAKER 
OR MEMBER PRESIDING 

 
APOLOGY 

 
The Speaker: Just before I move on, I received a let-
ter from the Honourable Member, Ms. D. Butterfield, 
from Pembroke West Central, expressing her regrets 
in not being able to be at the House, as she is over-
seas. 
  

QUESTION PERIOD 
 

The Speaker: Now we come to Question Period. 
 I am going to recognise the Honourable 
Member, Dr. Gibbons, from Paget East. Dr. Gibbons, 
from Paget East, wishes to put questions to Minister 
Minors, I believe. 
 
Dr. the Hon. E. Grant Gibbons: Yes, that is correct, 
Mr. Speaker. Good morning. 
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The Speaker: What is your question, Dr. Gibbons? 
 
QUESTION NO. 1 ON RELAXATION OF “RETURN 

TO SENDER” POLICY 
 
Dr. the Hon. E. Grant Gibbons: My first question is, 
Could the Minister say whether there has been a sig-
nificant decline in the total number of pieces of mail 
handled by the Post Office over the last three years? 
 
The Speaker: Minister Minors is going to respond. 
 
Hon. Patrice K. Minors: Yes, Mr. Speaker. 
 
Dr. the Hon. E. Grant Gibbons: Supplementary, Mr. 
Speaker? 
 
The Speaker: Supplementary. 
 

SUPPLEMENTARY 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. 
 Could the Honourable Member provide the 
number of pieces of mail each year since 2008 that 
have been handled by the Post Office? 
 
The Speaker: Minister Minors is going to respond. 
 
Hon. Patrice K. Minors: I can secure that, Mr. 
Speaker, and pass it on. 
 
Dr. the Hon. E. Grant Gibbons: Second question, 
Mr. Speaker? 
 
The Speaker: Second? 
 
QUESTION NO. 2 ON RELAXATION OF “RETURN 

TO SENDER” POLICY 
 
Dr. the Hon. E. Grant Gibbons: Yes. 
 Given the savings the Honourable Member 
mentions in her Statement, can I ask the Honourable 
Member whether the annual taxpayer subsidy—and 
by that I mean postal revenue less the cost of operat-
ing the Post Office—in this financial year is likely to 
increase over the last financial year, or decrease? 
 
The Speaker: The Minister is going to respond. 
 
Hon. Patrice K. Minors: Mr. Speaker, I suspect that it 
will decrease, but I can get a confirmation of that. But, 
given what has been happening globally with regard 
to using the mail system, it has impacted all over the 
world and you are seeing more people communicating 
with one another through electronic media. 
 
Dr. the Hon. E. Grant Gibbons: Supplementary, Mr. 
Speaker? 

 
The Speaker: Dr. Gibbons has a supplementary. 
 

SUPPLEMENTARIES 
 
Dr. the Hon. E. Grant Gibbons: Does the Honour-
able Member believe that the Post Office’s campaign 
may have discouraged users of the mail system in the 
last few years? 
 
The Speaker: Minister Minors is going to respond. 
 
Hon. Patrice K. Minors: Mr. Speaker, I assume that 
the Honourable Member is speaking with regard to the 
recent communication that went out. We must appre-
ciate that the Post Office is seeking ways that it can 
generate additional revenue to offset costs and get 
closer to break even. We already know that people 
shop overseas. And the most recent media or flyer 
that went out was an attempt by the Bermuda Post 
Office to at least invite those persons that already 
shop overseas to use our postal system, the Govern-
ment’s Postal Express Mail Service— 
 
The Speaker: It is cheaper, is it not? 
 
Hon. Patrice K. Minors: —which is indeed, Mr. 
Speaker; it offers a lower rate of duty than coming 
through the airport. The intent was not to deprive local 
businesses of any revenue, but to remind the public of 
an option that has been in place for some time, but 
was not being utilised. 
 So, also, the Post Office’s Express Mail ser-
vice costs $25 for a standard cost, which is some $20 
less than the private couriers. This is a benefit to the 
general public and will generate incremental revenue 
for the Bermuda Post Office. 
 
The Speaker: Thank you, Minister Minors. 
 Dr. Gibbons? 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. Another supplementary. 
 The Honourable Member must have a guilty 
conscience. What I was really asking about was 
whether the Post Office’s campaign to properly ad-
dress mail has been essentially a detraction. 
 
[Inaudible interjections and general uproar] 
 
[Gavel] 
 
Dr. the Hon. E. Grant Gibbons: Mr. Speaker, what I 
was asking the Honourable Member was whether the 
Post Office’s campaign over the last two years—not 
the recent mailing on the increase in duty at the air-
port, but the Post Office’s campaign over the last two 
years—does she believe that has discouraged people 
from using the Post Office locally? 
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The Speaker: Minister Minors is going to respond. 
 
Hon. Patrice K. Minors: Mr. Speaker, whether the 
Honourable Member was speaking of two years ago 
or recent, the answer that I have just given answers 
that question. 
 Thank you, sir. 
 
The Speaker: Any further questions? 
 I now recognise the Honourable Member, Mr. 
D. Butler. Mr. D. Butler, from Warwick North East, has 
the floor. 
 
Hon. Dale D. Butler: Thank you, Mr. Speaker. 
 This question is for Minister Minors. 
 
The Speaker: Yes? 
 
QUESTION NO. 3 ON RELAXATION OF “RETURN 

TO SENDER” POLICY 
 
Hon. Dale D. Butler: The Honourable Minister indi-
cated that she had relaxed the “Return to Sender” pol-
icy. I would like for the Honourable Minister to indicate 
why in fact they did introduce it in the first place. 
 
The Speaker: Minister Minors? 
 
Hon. Patrice K. Minors: Thank you, Mr. Speaker; 
thank you, Honourable Member. 
 We introduced the 2000 Amendment to make 
the Post Office more efficient and effective and to 
consistently meet the high delivery standard. I am 
happy to report that, having done so, there is now 98 
per cent of mail delivered within two days. So the 
most recent change in the policy decision that has 
been made is to become even more customer fo-
cused; and hence, we have relaxed the policy. 
 
The Speaker: Thank you, Minister. 
 I am going to take the Honourable Member 
Mr. N. Simons. 
 
Hon. Wayne N. M. Perinchief: Point of order, Mr. 
Speaker. 
 
The Speaker: What is the point of order? 
 

POINT OF ORDER 
[impugning improper motive] 

 
Hon. Wayne N. M. Perinchief: Mr. Speaker, the pre-
vious person on the other side, the Honourable Dr. 
Gibbons, should actually afford an apology under 
Standing Order 19(11)(f). He actually impugned an 
improper motive to the said Minister, Minister Minors. 
We want the House to record that, and we wish to 
have an apology for that utterance. 

 
The Speaker: Dr. Gibbons? 
 
Dr. the Hon. E. Grant Gibbons: Yes. Mr. Speaker, 
clearly, my comment was in jest, because the Hon-
ourable Member was asking a question that she was 
prepared to answer and not the question that I asked. 
 
[Inaudible interjections] 
 
The Speaker: Yes. But we must not be . . . You will 
make your apologies to the Minister? 
 
Dr. the Hon. E. Grant Gibbons: Well, Mr. Speaker, I 
am not sure I should apologise for that; but if it of-
fended the Honourable Member and you wish me to, I 
will withdraw the remark. 
 
The Speaker: All right. 
 It has been withdrawn. 
 Let us take the Honourable Member, Mr. N. 
Simons. Mr. N. Simons, from Smith’s South, has the 
floor. 
 

QUESTION ON LAND TITLE REGISTRATION 
 
Mr. Nelson H. Cole Simons: Thank you, Mr. 
Speaker. 
 This question is to the Minister of the Envi-
ronment regarding the Land Title Registration. It 
states that private lands will be registered upon a se-
ries of triggering events such as conveyance, sale, or 
otherwise. 
 My question to him: What are his thoughts in 
regard to properties that will not be for sale over the 
next 10 years? People build a home, they hold it, and 
there will be no triggering event. So how do they in-
tend to get that onto the register? I mean, if I have a 
property for 40 years and do not sell it, then it will not 
get on the register, or you can just do it slowly? Can 
you speak to that, please? 
 
The Speaker: Minister Bean, from Warwick South 
Central, is going to respond. 
 
Hon. Marc A. R. Bean: Yes. Mr. Speaker, it is going 
to take at least 10 years to ensure that all private 
property is registered. The triggering events were 
specifically noted on certain occasions, like you say, a 
new mortgage, or it has been conveyed. But obvi-
ously, people who have their property and they would 
like to get it registered just have to go through the 
process, go through Land Title Registry, and have it 
registered, voluntarily, too. 
 
The Speaker: Thank you, Minister Bean. 
 Any further questions? 



328 2 December 2011 Official Hansard Report 
 

 House of Assembly 

 I now recognise the Honourable Member, 
Mrs. L. Jackson, from Pembroke South West. Mrs. 
Jackson has the floor. 
 Mrs. Jackson, what is your question to Minis-
ter De Silva? 
 
Mrs. Louise A. Jackson: Yes, Mr. Speaker, to Minis-
ter De Silva. 
 
The Speaker: Mrs. Jackson is going to put a question 
to Minister De Silva. 
 Mrs. Jackson? 
 

QUESTION NO. 1 ON RESPONSE TO OBA CON-
CERNS ON FUTURECARE 

 
Mrs. Louise A. Jackson: Will the Honourable Mem-
ber Mr. Zane De Silva please answer the following 
question: Did any of the original FutureCare brochures 
or advertisements in 2009 issued in phase 1 contain 
the information about the co-pay and other services 
and benefits included in the 2010 brochure? 
 
The Speaker: Minister De Silva is going to respond. 
 
Hon. Zane J. S. De Silva: Yes, Mr. Speaker. 
 
Mrs. Louise A. Jackson: Would you please produce 
this so we can see it? 
 
The Speaker: Is there a second question? 
 

SUPPLEMENTARIES 
 
Mrs. Louise A. Jackson: Supplementary. 
 
The Speaker: Supplementary? 
  
Mrs. Louise A. Jackson: I would like this produced 
by him because— 
 
The Speaker: Question? Question? 
 
Mrs. Louise A. Jackson: Can you produce the evi-
dence? 
 
Hon. Zane J. S. De Silva: I will produce it again. Yes, 
Mr. Speaker. 
 
The Speaker: Yes. 
 
Mrs. Louise A. Jackson: How many clients— 
 
The Speaker: Is there a further supplementary? 
 
Mrs. Louise A. Jackson: Yes. 
 Assuming that there was no information about 
co-pay in those original 2009— 
 

[Inaudible interjection]  
  
Mrs. Louise A. Jackson: I am getting to it. 
 Did clients who had FutureCare in the first 
phase receive mailings to inform them of the benefits 
excluded from the 2009 brochure? 
 
The Speaker: Minister De Silva is going to respond. 
 
Hon. Zane J. S. De Silva: Mr. Speaker, would you 
like me to read my Statement over again? Because 
that is where it was contained, in my Statement. 
 
The Speaker: Mrs. Jackson, is there a further ques-
tion, question number two? 
 
Mrs. Louise A. Jackson: So the answer—they did 
not receive mailings. 
 
The Speaker: Question? 
 
Mrs. Louise A. Jackson: Supplementary. 
 
The Speaker: No, you have had two. You have had 
two. You will have to ask a main question. 
 
Mrs. Louise A. Jackson: Question two, second 
question. 
 
The Speaker: Second question. 
 

QUESTION NO. 2 ON RESPONSE TO OBA CON-
CERNS ON FUTURECARE 

 
Mrs. Louise A. Jackson: Is it not customary to in-
clude all benefits in writing to clients of health insur-
ance as they were omitted from the 2009 brochure? 
 
The Speaker: Minister De Silva is going to respond. 
 
[Inaudible interjection]  
  
The Speaker: You have to stand. You have to stand. 
 
Hon. Zane J. S. De Silva: Well, Mr. Speaker, she is 
insinuating . . . The Honourable Member is insinuating 
that the information was not contained in the bro-
chures. I have already said that it is. 
 
Mrs. Louise A. Jackson: Supplementary. 
 
The Speaker: Supplementary, yes. 
 

SUPPLEMENTARY 
 
Mrs. Louise A. Jackson: Will the Minister state why 
the Ministry did not inform clients in the Frequently 
Asked Questions about the 25 per cent co-pay, know-
ing that this had a serious financial impact? 
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The Speaker: Minister? 
 
Hon. Zane J. S. De Silva: Mr. Speaker, think about it 
for a moment. Frequently Asked Questions is not the 
same as a brochure that outlines benefits, Mr. 
Speaker. Frequently Asked Questions . . . Obviously, 
Mr. Speaker, the reason that the benefits were not 
included in the Frequently Asked Questions, because 
it was not frequently asked because everybody knew 
what the deal was. 
 
The Speaker: Thank you, Minister. 
 Any further questions? 
 I am going to take the Honourable and 
Learned Member, Mr. T. Moniz, from Smith’s West. 
Mr. Moniz has a question for the— 
 
Hon. Trevor G. Moniz: Minister of Justice. Sorry, for 
the Minister of Estates who speaks for the Register 
General. 
 
The Speaker: For the Honourable and Learned 
Member, Mr. Scott. Yes. 
 
Hon. Trevor G. Moniz: Mr. Scott. 
 
The Speaker: What is your question? 
 
QUESTION ON ANNUAL REPORT OF THE REGIS-
TRAR GENERAL FOR THE YEAR ENDED 31 DE-

CEMBER 2010 
 
Hon. Trevor G. Moniz: The question is referring to 
the last page of his Statement, where he says that “in 
estimating Bermuda’s residential population, no con-
sideration has been given to the effect of emigration 
or immigration on the population.” 
 My question is, Does not the Minister think it 
would be a good idea to include those estimates to 
have an accurate idea of the resident population? 
 
The Speaker: Minister Scott is going go respond. 
 
Hon. Michael J. Scott: Yes, and I thank the Honour-
able Member for that. 
 
The Speaker: That was easy, was it not? 
 Any further questions? 
 Let me take the Honourable Member, Mr. C. 
Swan, from Southampton West Central. 
 Mr. Swan? 
 

QUESTION NO. 1 ON BERMUDA EDUCATORS 
COUNCIL 

 
Mr. Charles F. B. Swan: I know it is difficult to notice 
me down amongst the crowd. Thank you, Mr. 
Speaker. 

 My questions today are to the Minister of 
Education, the Honourable Member Dame Jennifer 
Smith, pertaining to her Statement. 
 
The Speaker: Yes. Yes, what is the question? 
 
Mr. Charles F. B. Swan: To do with the Bermuda 
Educators Council. I wondered if the Minister could—
and if she does not know the answer, I would appreci-
ate its being provided later on. But if the Minister could 
advise the House and the people of Bermuda, first of 
all, Does it maintain a register of licenced educators 
and/or paraprofessionals? 
 
[Inaudible interjection]  
  
Mr. Charles F. B. Swan: Does the Bermuda Educa-
tors Council maintain a register of licenced educators 
and/or paraprofessionals? 
 
The Speaker: The Minister of Education, Dame Jen-
nifer, is going to respond. 
 
Hon. Dame Jennifer Smith: The answer is yes. The 
answer is yes. 
 
Mr. Charles F. B. Swan: A follow-up? 
 
The Speaker: Yes? 
 

SUPPLEMENTARIES 
 
Mr. Charles F. B. Swan: Supplementary. In that 
case, could the Minister advise where this register 
might be located? 
 
The Speaker: The Minister of Education, Dame Jen-
nifer. 
 
Hon. Dame Jennifer Smith: At their office. 
 
The Speaker: Yes. 
 Mr. Swan? 
 
Mr. Charles F. B. Swan: Another supplementary; 
thank you, Mr. Speaker. 
 
The Speaker: Supplementary? 
 
Mr. Charles F. B. Swan: If the register is maintained 
at their office, is it publicly accessible and available? 
 
Hon. Dame Jennifer Smith: According to the Act, I 
believe it is. You may find their address in the phone 
book. 
 

QUESTION NO. 2 ON BERMUDA EDUCATORS 
COUNCIL 
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Mr. Charles F. B. Swan: Thank you. Thank you, Mr. 
Speaker. 
 The next question pertains more to the point, I 
imagine. The Government has been paying the fees 
for the registration, and I just want to know if I am cor-
rect in saying that. 
 
The Speaker: The Minister of Education is going to 
respond. 
 
Hon. Dame Jennifer Smith: Yes. 
 

SUPPLEMENTARY 
 
Mr. Charles F. B. Swan: Thank you. Supplementary. 
 Would the Minister be able to provide a figure 
for the amount in fees paid over the last . . . well, 
since the actual licensing has been in effect? 
 
The Speaker: The Minister of Education is going to 
respond. 
 
Hon. Dame Jennifer Smith: Clearly, that is some-
thing I would have to bring back. I do not have it at my 
fingertips. 
 
Mr. Charles F. B. Swan: Thank you, Mr. Speaker. No 
further questions. 
 
The Speaker: Thank you, Mr. Swan. 
 I am going to take the Honourable, Mrs. 
Gordon-Pamplin, who has a question for the Minister 
of Health. 
 

QUESTION NO. 3 ON RESPONSE TO OBA CON-
CERNS ON FUTURECARE 

 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. 
 Mr. Speaker, my question is, Can the Minister 
advise us how many seniors are actually presently on 
the FutureCare benefits programme? How many, a 
number? 
 
The Speaker: The Minister of Health, the Honourable 
Member Minister De Silva, is going to respond. 
 
Hon. Zane J. S. De Silva: Mr. Speaker, 2,948. 
 

SUPPLEMENTARY 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. Supplementary? 
 Can the Minister advise us how many are eli-
gible to join that have yet to join? 
 Thank you. 
 
The Speaker: Minister? 
 

Hon. Zane J. S. De Silva: Anyone over the age of 65, 
Mr. Speaker. 
 
Mrs. Patricia J. Gordon-Pamplin: Mr. Speaker, I 
have a second question. 
 
The Speaker: Yes? 
 

QUESTION NO. 4 ON RESPONSE TO OBA CON-
CERNS ON FUTURECARE 

 
Mrs. Patricia J. Gordon-Pamplin: The Minister indi-
cates that there are 1,000 people, between 610 per-
sons in one meeting and 415 on another. Does the 
Minister— 
 
[Inaudible interjection]  
  
Mrs. Patricia J. Gordon-Pamplin: No, no. I said in 
meetings—in meetings, the meeting information 
reached 610 and 415. 
 My question is, Is the Minister satisfied that 
that has given adequate coverage for all of those who 
are either on the register or likely to, or eligible to be 
on the register? 
 
The Speaker: Minister De Silva is going to respond. 
 
Hon. Zane J. S. De Silva: Yes, Mr. Speaker. Those 
were the folks that attended those 22 meetings, Mr. 
Speaker, the 614 that we talked about. But you also 
remember in my Ministerial Statement, I did talk about 
the amount of radio stations that our technical officer 
attended for the general public to hear. We ran TV 
shows, Mr. Speaker, CITV ran for months, as well as 
mail-out information, Mr. Speaker. 
 Am I satisfied? Very satisfied, Mr. Speaker. 
 
The Speaker: Thank you, Minister. 
 
Mrs. Patricia J. Gordon-Pamplin: Supplementary, 
Mr. Speaker. 
 
The Speaker: Supplementary, yes? 
 

SUPPLEMENTARY 
 
Mrs. Patricia J. Gordon-Pamplin: Would the Minister 
be prepared to undertake to send specific detail of the 
benefits to all of those registered members of the Fu-
tureCare plan, phase 1? 
 
Hon. Zane J. S. De Silva: Mr. Speaker, I will be 
happy to do it again, and again, and again, as we 
have done so, Mr. Speaker. 
 
The Speaker: Thank you, Minister. 
 The Honourable Member, Mr. D. Butler, from 
Warwick North East, has a question. 
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 Mr. Butler? 
 

QUESTION NO. 3 ON BERMUDA EDUCATORS 
COUNCIL 

 
Hon. Dale D. Butler: Thank you, Mr. Speaker. 
 My question is directed to the Minister of Edu-
cation Dame Jennifer Smith, who indicated that the 
Government of Bermuda was actually paying for the 
professional fees of teachers. It sounds like a mat-
tress landing. 
 
The Speaker: Yes. What is your question? 
 
Hon. Dale D. Butler: I would like to know whether or 
not there are any other countries, Mr. Speaker, who 
do the same. 
 
The Speaker: Minister of Education, Dame Jennifer, 
is going to respond. 
 
Hon. Dame Jennifer Smith: Mr. Speaker, I am ad-
vised that there are no other countries that do that. 
 
The Speaker: Thank you. 
 The Honourable Member, Mr. W. Lister, from 
Sandys South Central, has a question. 
 

QUESTION NO. 5 ON RESPONSE TO OBA CON-
CERNS ON FUTURECARE 

 
Hon. Walter M. Lister: Mr. Speaker, my question is to 
the Minister of Health, the Honourable Zane De Silva. 
In light of the fact of the criticism of the FutureCare, I 
wonder if he could tell us, What was in place before 
this Government put FutureCare in place to help our 
seniors the way it is today? 
 
The Speaker: Minister De Silva is going to respond. 
 
Hon. Zane J. S. De Silva: Mr. Speaker, I believe it 
was a little noisy. 
 
The Speaker: Well, he need not, really. 
 
Hon. Zane J. S. De Silva: We are not quite sure of 
the question. But I believe the Honourable Member 
asked, What was in place for our seniors before we 
introduced FutureCare? Mr. Speaker, I can quite 
categorically state that the UBP/OBA had nothing in 
place for our seniors prior to FutureCare. 
 
[Inaudible interjections and general uproar] 
 
The Speaker: Thank you.  
  
Mrs. Patricia J. Gordon-Pamplin: Point of order, Mr. 
Speaker. Point of order. 
 

The Speaker: The question really was . . . 
 
[Inaudible interjections and general uproar] 
 
Mrs. Patricia J. Gordon-Pamplin: Point of order, Mr. 
Speaker. The Honourable Member needs to retract 
that statement. 
 
[Gavel] 
 
Mrs. Patricia J. Gordon-Pamplin: Inasmuch, Mr. 
Speaker— 
 
The Speaker: The Speaker is standing. 
 
Hon. Walter M. Lister: Thank you, Mr. Speaker. 
Thank you, Mr. Speaker. 
 I think that I have been around here long 
enough; I think it was true, despite . . .  
 
[Inaudible interjections and laughter]  
  
The Speaker: Well, the question really did not come 
out of the Statement, in actual fact. 
 
Mrs. Patricia J. Gordon-Pamplin: Point of order. 
 
The Speaker: If there is a new question and relates to 
the Statement, I will entertain it. 
 
Hon. Walter M. Lister: It relates to FutureCare, Mr. 
Speaker. 
 
The Speaker: What is the question, Mr. Lister? 
 

QUESTION NO. 6 ON RESPONSE TO OBA CON-
CERNS ON FUTURECARE 

[Not allowed] 
 
Hon. Walter M. Lister: As a senior, I must know, Mr. 
Speaker. I have not had the information; I need these 
things. 
 My final question, Mr. Speaker, is that when 
we look at the compensation for seniors and pen-
sions, what were pensions like prior to the—when we 
came to power and to what people are getting at this 
point in time? 
 
The Speaker: No, no. Sorry. 
 
[Gavel] 
 
The Speaker: Cannot entertain the question. It is out-
side of the Statement. 
 
Mrs. Patricia J. Gordon-Pamplin: I have a point of 
order, Mr. Speaker. 
 



332 2 December 2011 Official Hansard Report 
 

 House of Assembly 

The Speaker: The Honourable Member, what is your 
point of order? 
 

POINT OF ORDER 
[Misleading] 

 
 Mrs. Patricia J. Gordon-Pamplin: The Honourable 
Member Mr. De Silva was misleading the House. I 
was trying to interject on a point of order at the time 
that he did it. 
 
The Speaker: Yes, yes. 
 
Mrs. Patricia J. Gordon-Pamplin: But the Honour-
able Member has indicated that the OBA has never 
put into place different plans and programmes for sen-
iors. The OBA has never been in Government and, as 
such, has never been able to. I would ask that that 
Honourable Member withdraw that comment because 
it is premature. We will do it when we get there. 
 
[Inaudible interjections]  
 
[Gavel] 
 
The Speaker: Yes. The Honourable Member who is 
the Minister of Health is well aware of that. 
 
[Inaudible interjections and general uproar] 
 
[Gavel] 
 
The Speaker: Some of us really need to learn the 
rules or the Standing Orders of this House!  

When the Speaker is standing, everybody 
else is supposed to remain quiet. So at least the 
Speaker can be heard. 
 We are going to move on. 
  

CONGRATULATORY AND/OR 
OBITUARY SPEECHES 

 
The Speaker: I am going to take the Honourable 
Member, Mr. K. Horton, from Southampton West, the 
Deputy Speaker.  

Mr. Horton has the floor. 
 
Hon. K. H. Randolph Horton: Good morning, Mr. 
Speaker; good morning, all. 
 Mr. Speaker, I want to first of all ask that this 
Honourable House send congratulations to Lloyd 
Fray, who was just recently selected as the President 
of the Bermuda Cricket Board of Control. Certainly, 
Mr. Speaker, Mr. Fray has proven leadership skills. He 
is certainly an established cricketer himself. I believe 
certainly that he understands what is needed in the 
realm of cricket to take our country forward. Very im-

portantly, Mr. Speaker, he is a graduate of Warwick 
Secondary School. 
 Mr. Speaker, secondly, I would like to ask that 
the House send congratulations to Dr. Tony Knapp. I 
see that Dr. Tony Knapp is moving on to greater 
things in his life, but certainly in his time in Bermuda 
from 1976, where he has served as the Director down 
at BIOS (the Bermuda Institute for Ocean Services), 
he has moved that organisation from being just a tiny 
place to one that is indeed a world leader.  

Mr. Speaker, those of us who have had the 
opportunity to visit the BIOS will certainly know and 
appreciate the growth in the educational programmes 
that have taken place over the years that he had been 
in charge. Also, more importantly, I think, [we note] 
the ability of that organisation to attract some of the 
best scientists in the world to come here and conduct 
research and to teach. So, Mr. Speaker, he leaves 
BIOS at a very great level and also, indeed, as a 
world-renowned institution. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Horton. 
 I am going to take the Honourable Member, 
Mr. D. Butler, from Warwick North East.  

Mr. Butler has the floor. 
 
Hon. Dale D. Butler: Thank you, Mr. Speaker. 
 He was described as a man who was larger 
than life. He had a passion for the Rolling Stones and 
for your favourite group, Cold Play. I was proud to be 
his Representative because he always gave me a 
warm welcome and provided good advice. He loved 
Bermuda, his family, friends, and work. He was a for-
mer head of Planning. Although he was born in Lon-
don, he made his home in Bermuda for over 40 years, 
rising to the rank of Permanent Secretary from 1999 
to— 
 
The Speaker: Yes. That was done last week, but you 
wish— 
 
Hon. Dale D. Butler: I wish to be associated with the 
remarks given regarding the passing of Brian 
Rowlinson. 
 
The Speaker: Yes. 
 
Hon. Dale D. Butler: In addition to that, Mr. Speaker, 
I ask that the House send congratulations to Professor 
Melody Micere, who has been an education consult-
ant, writer, lecturer, was known in Bermuda for the 
development and implementation of the Ashay pro-
gramme, and recently, Mr. Speaker, published a book 
Sacred Thoughts: God Is the Light . . . And the Light 
Is All There Is. I would ask the House to send her 
congratulations on her most recent effort, which fol-
lows her very popular books, very well received, 
Obamatyme: Election Poetry. Associate the Honour-
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able Minister Mr. Wayne Perinchief, as well, with 
those remarks. 

Thank you. 
 
The Speaker: Thank you, Mr. Butler. 
 I am going to take the Honourable Member, 
Mr. C. Swan, from Southampton West Central.  

Mr. Swan has the floor. 
 
Mr. Charles F. B. Swan: Thank you, Mr. Speaker. 
 I rise this morning first to send condolences to 
the family of Beauty Ilene Richardson from up on 
Whaling Hill. I am associating the Honourable Mem-
bers, Mr. Lister, my colleague Mr. Swan, and Zane De 
Silva.  

Mrs. Richardson is not a constituent of mine, 
but lives adjacent. The family is quite well known. One 
of her sons, Francis Richardson, is our Director of Ma-
rine and Ports (because I am from that area). A large 
number of the Southampton Glebe School family is 
related to Beauty Ilene Richardson, and I wanted to 
express condolences to them. 
 Secondly, Mr. Speaker, I would like to extend 
congratulations to Mt. Zion A.M.E. Church and our 
own former MP, Mr. Burrows, who were the patrons 
for their Thanksgiving concert, which was held on 
Sunday last, a very entertaining evening with a variety 
of very inspiring and uplifting entertainment. I will as-
sociate again my colleague the Honourable Member, 
Mr. Kim Swan, with those comments. 
 Thank you, sir. 
 
The Speaker: Thank you, Mr. C. Swan, from South-
ampton West Central. 
 I am going to take the Honourable and 
Learned Member, Mr. M. Pettingill, from Warwick 
West.  

Mr. Pettingill has the floor. 
 
Mr. Mark Pettingill: Thank you, Mr. Speaker. 
 Mr. Speaker, I am going to ask that congratu-
lations be sent to the Somerset School of Dance for 
their recent production at the Ruth Seaton James 
Auditorium. I must declare an interest; my young 
daughter, Sophie, is part of that troupe. I attended last 
night. I think the Honourable Premier may have also 
been in attendance. 
 Mr. Speaker, it was absolutely delightful, an 
overall stunning performance from these young ladies 
of a very, very high calibre. In addition to watching the 
dance and the variety of the dances and the quality 
and the level of the work that had clearly gone into it, I 
have to say that it struck me on a positive note as to 
what a positive example these young ladies are. 
Clearly, what a positive example their parents are, 
because I know that it takes a lot of support to have a 
daughter that is involved in dance. 
 I was a little . . . I would not say disappointed, 
but you know, one would hope that every now and 

then you would see a young man who would be in-
volved in this very, very athletic pursuit. There were 
no young men that were involved in the production. 
Perhaps down in the future, we could see that. But 
everyone that was involved, the dance instructors and 
the people of that school, that are involved in bringing 
a positive influence on those young ladies’ lives are to 
be commended. 
 I would commend it to Honourable Members 
who have not seen that show; it is on for another two 
nights. I do not know if there will be any more tickets 
that are available. But it really is worthwhile going to 
see as a production and a great tribute to our young 
ladies. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Pettingill, the Honour-
able and Learned Member from Warwick West. 
 Now I am going to take Minister De Silva, 
from Southampton East Central. 
 Minister, you have the floor. 
 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
 Mr. Speaker, I would like this Honourable 
House to send congratulations to the Market Place 
Ltd. The Market Place, as you may know, has been 
hosting the annual Christmas Parade for several 
years. And I declare an interest, yes. I am associated 
with a company that donates trucks to that event, Mr. 
Speaker—and I emphasise the word “donate.” 
 But, Mr. Speaker, I am happy to be a part of 
that parade. I am happy to say that this year there 
were a record 41 floats that participated, Mr. Speaker. 
I think that is a tremendous showing by the community 
to give our youngsters a little bit of Christmas cheer as 
Santa starts to make his rounds. So I certainly take 
my hat off to the Market Place for their continued sup-
port of the community. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister De Silva, the Hon-
ourable Member from Southampton East Central. 
 I now recognise the Honourable Member, Mr. 
D. Hunt. The Honourable Member, Mr. D. Hunt, St. 
George’s South, has the floor. 
 Mr. Hunt? 
 
Mr. Donte O. Hunt: Thank you, Mr. Speaker. 
 Mr. Speaker, I rise to offer my condolences to 
Calvin Calsworth Dilton Crockwell, of 39 Ducks Pud-
dle. He was a constituent of mine and a great one at 
that. He was one that would always, whenever I 
knocked on his door, give me a bit of advice in how to 
win the seat or how to better canvass or how to better 
lead the country; one who was always willing . . . to be 
quite honest, I never could find out how he voted. But 
he was one that was always giving, one that was al-
ways— 
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The Speaker: He made you feel good, though? 
 
Mr. Donte O. Hunt: He did. He was a feel-good gen-
tleman. His wife Beunice Crockwell we all would know 
from the Cabinet Office; she works in the Cabinet Of-
fice. She does a stellar job there. I send condolences 
to her, as well as her two daughters and her son. 
Condolences to them. 
 Thanks a lot, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Hunt, the Honourable 
Member from St. George’s South. 
 I am going to take the Honourable Member, 
Mr. W. Furbert. Minister Furbert, from Hamilton West, 
has the floor. 
 Minister? 
 
Hon. Wayne L. Furbert: Thank you, Mr. Speaker. 
 I would like to offer also my condolences to 
the family of Beunice Crockwell, a good friend of 
mine, and a great supporter. Mr. Calvin Crockwell—
since the Honourable Member does not know who he 
supported, I will tell you. He was a great supporter of 
the Progressive Labour Party. We are sad to miss this 
young gentleman. He was a gentleman who attended 
Bermuda Technical Institute, and we are . . . Because 
I am a former member of that institution, that is dying 
out. So we are very sad to see that Calvin, a man who 
was, I think, one of the best electricians here in Ber-
muda. 
 I would like to associate the Honourable 
Member, Patricia Gordon-Pamplin; also, the Honour-
able Member, the Deputy Leader, Derrick Burgess, 
and I am sure the Premier; the whole House, all of us 
in this Honourable House. 

He was a great man. He was a quiet gentle-
man who just went about doing his business. So when 
he was away for awhile at Lahey [Clinic] . . . and I had 
the good fortune and opportunity to see him a couple 
of days before he passed. So I am going to personally 
miss Calvin because I think he was one of Bermuda’s 
best, and also the cousin of Shawn Crockwell. So, Mr. 
Speaker, we are sad to see him go. 

Thank you very much. 
 
The Speaker: Thank you, Minister W. L. Furbert, from 
Hamilton West. 
 I now recognise the Honourable Member, Mr. 
D. Tucker. The Honourable Member, Mr. D. Tucker, 
from Hamilton South, has the floor. 
 Mr. Tucker? 
 
Mr. Darius D. M. Tucker: Yes, good morning, Mr. 
Speaker, and thank you. 
 Mr. Speaker, I would also like to be associ-
ated with the remarks that the Honourable Randy Hor-
ton sent out to Lloyd Fray on becoming the President 
of the Bermuda Cricket Board of Control. I hope that 

he can take that organisation from strength to strength 
as they go through their trying times. 
 Mr. Speaker, I would also like to be associ-
ated with the [condolences offered to the family of] Mr. 
Calvin Crockwell. Mr. Speaker, he was indeed a beau-
tiful person. Mr. Crockwell was one of Bermuda’s fine 
electricians. He worked on many of the construction 
sites around here. He has actually taught many young 
Bermudians the trade of electrical work, and also 
helped to get them certified through the Bermuda Col-
lege when they were doing training programmes and 
things like that, Mr. Speaker. 

Mr. Crockwell will be sadly missed within the 
electrical industry, and he will certainly also be missed 
within the Masonic fraternity throughout this Island. He 
was a very stellar figure within the Masonic fraternity, 
and he also was my proposer to a particular Masonic 
order, which I am very proud to be a member of, and it 
came through Mr. Crockwell actually proposing me for 
this particular order. 

Mr. Speaker, I would also like to associate the 
Honourable Kim Swan. I know that he will be sadly 
missed within his family because with all the things 
that Mr. Crockwell did do, he spent a lot of time with 
his family, his children, and his grandchildren. I do not 
know how he did it, but he did do it, and Bermuda is at 
a loss for one of their good sons. 

Thank you, Mr. Speaker. 
 

The Speaker: Thank you, Mr. Tucker, the Honourable 
Member from Hamilton South. 
 I am going to take the Honourable Member, 
Mr. H. Swan, from St. George’s West.  

Mr. H. Swan, from St. George’s West, has the 
floor. 
 
Hon. Hubert (Kim) E. Swan: Thank you and good 
morning, Mr. Speaker. 
 Mr. Speaker, I would like to be associated 
with the condolences offered to the family of the late 
Mr. Calvin Crockwell, and indeed also the condo-
lences to the family of the late Beauty Richardson. Mr. 
Speaker, [the] Richardson household was one that I 
can associate with growing up in the greater Whale 
Bay area as a young fellow. They are very closely 
connected with my whole family. I am very saddened 
by that. Her seven daughters and one son, Francis, 
are known to me personally growing up, going to 
school at Southampton Glebe. We are very sad by 
that, and we certainly offer our condolences to the 
family. 
 Mr. Speaker, on a happier note, I would like 
for a letter to be sent to Mr. Malcolm Gosling of Gos-
ling Export and Ms. Nancy Gosling of Gosling [Broth-
ers] Limited, for sponsoring yet again a great golf 
event which this year brought a large contingent of 
visitors to our Island, the Gosling Invitational. I came 
out of retirement and played in it. But to offer a 
$60,000 purse in this economic climate that brought 
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visitors to our shore is the type of belief in Bermuda 
that the company is demonstrating by example. I be-
lieve the whole House would like to be associated with 
that, Mr. Speaker; my honourable colleague, Mr. 
Charles Swan, would like to be associated with it. 
 While I am on my feet, I would like for a letter 
to be sent to Mr. Joe Horowitz, who was the overall 
winner of that event. That can be included in the letter 
to the Goslings. 
 Mr. Speaker, I would like a letter to be sent to 
a visitor of this country. November marks 40 years 
that Mr. Joe Carr first came to our shores to play golf 
at Port Royal Golf Course. I am proud, Mr. Speaker, 
to have been the young man that Walter King told, 
You want to learn how to play golf, go caddy for Joe 
Carr. Only God could work it out, Mr. Speaker, be-
cause by virtue of the pairing, I played two days in the 
pouring rain with the same man I caddied for 40 years 
ago, Mr. Joe Carr.  

Mr. Joe Carr is intricately involved in the Gos-
ling Invitational and many golf tournaments. He has 
helped me promote golf tournaments in this country. 
He continues to come to Bermuda multiple times a 
year. I would just like a suitable letter to be sent to this 
long-term friend of Bermuda that has done a good job 
in promoting Bermuda, enjoys Bermuda, and loves 
our country. 
 Finally, Mr. Speaker, we talk about local en-
tertainment. My good friends the U-fonics will be per-
forming this weekend. They put on a charitable event 
not too long ago. They will be at Warwick Workmans. I 
promised Mr. Kenneth Pop Simmons that he can 
count on me to promote the U-fonics, and local enter-
tainment is alive and well. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Swan. Time is up. 
 I recognise now the Honourable and Learned 
Member, Mr. S. Crockwell, from Pembroke West. 
 Mr. Crockwell, you have the floor. 
 
Mr. Shawn G. Crockwell: Yes, thank you, Mr. 
Speaker, and good morning. 
 Mr. Speaker, I would like to clearly be associ-
ated with the remarks of condolences to Calvin 
Crockwell—and his family, Beunice Crockwell in par-
ticular—my cousin, better known as “Junior Crock-
well.”  

It is ironic, Mr. Speaker, that it is during this 
time of the year that we have to deal with this unfortu-
nate passing, because my fondest memory of Junior 
is during the Christmas season. Every year my family 
would go from house to house on Christmas Day to 
visit; and Junior’s house was the last house we would 
go to. But it was always the most fun, Mr. Speaker. It 
was just dynamic. You know, being born and raised in 
a Seventh Day Adventist home, I used to love going to 
Junior’s house, because it was just full of fun and vi-
brancy, and it was a party. It was a party. 

 
[Inaudible interjections and laughter] 
 
The Speaker: I thought you were going to say Bible 
study! 
 
[Inaudible interjections]  
  
Mr. Shawn G. Crockwell: They may be serving ham, 
Mr. Speaker. But I did not partake, Mr. Speaker. 
 But, Mr. Speaker, it is good that we can recall 
and we can remember someone like Junior, who did 
exude that wonderful kindness and light, who was al-
ways a person that when you came into his presence 
he made you feel warm and made you feel a bit bet-
ter. 
 Mr. Speaker, I would also like a letter of con-
gratulations to go to a son of the soil. I know that this 
is something that occurred during the summer, but I 
do not believe that it has been raised in the House. I 
think that a letter should go to Justice Ian Kawaley for 
his recent appointment, Mr. Speaker. 
 
[Inaudible interjection]  
  
Mr. Shawn G. Crockwell: It was done? My apologies, 
Mr. Speaker. 

I would like to be associated with that. 
 Thank you, Mr. Speaker. 
 
The Speaker: I do not remember it myself. 
 
Mr. Shawn G. Crockwell: I do not. I have been here 
every week. But thank you, Mr. Speaker. 
 
The Speaker: It has been noted, however. 
 I now recognise the Honourable Member, 
Dame Jennifer Smith, from St. George’s North, Minis-
ter of Education.  

Dame Jennifer has the floor. 
 
Hon. Dame Jennifer Smith: Thank you, Mr. Speaker. 
 Mr. Speaker, I rise to ask that the House send 
condolences to the family of the late Norris Reginald 
“Cap” Ming. Cap was somebody that was well known 
throughout Bermuda. He worked as a manager at the 
US Air Force Base laundry, and then from there as 
manager of the Holiday Inn laundry, and then on to 
managing King Edward VII Memorial Hospital laundry. 
In recent years, he was employed at the Government 
Quarry in Bailey’s Bay; and after his retirement, at 
various gas stations throughout the Island. 
 Members might know him through his two 
sons, Kurt and Kent Ming. Cap loved fishing. He was 
an excellent cook. He had many talents. He was his 
own contractor. Mr. Speaker, he had a personality that 
was larger than life. I ask that we send condolences to 
his family, his remaining family, as well as his children 
and grandchildren. 
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 Mr. Speaker, I also ask that we send con-
gratulations to the family of Mrs. Dorothy Swainson 
Bascome, better known as “Sister.” Sister will be 
celebrating her 90th birthday tomorrow, and I associate 
the Honourable Member Kim Swan. She associates 
her neighbour, Mrs. Thelma Fox, who already cele-
brated her 90th birthday. And now Sister will join that 
special league. I wish congratulations to be sent to 
both the Fox family and the Bascome family. 
 Mr. Speaker, I also ask that congratulations 
be sent to those who put on the Bermuda Shake-
speare Schools Festival. It is an annual event, and it 
is put on by Conchita Ming, who is the Chairman; and 
Annarita Marion, who is the treasurer; Josephine Kat-
tan, who is the drama facilitator; Jo Shane, who is the 
drama facilitator and public relations; Ruth Thomas, 
who is the special coordinator; and Keishunda Curtis, 
who is in charge of public relations. 
 Mr. Speaker, to see today’s young people 
getting a grip on the Shakespearean language while 
updating the plays into modern twenty-first century 
situations, but keeping the language, and getting an 
understanding of what Shakespeare meant when he 
did his plays is a great experience. It really was fasci-
nating to see, and I want to congratulate those (and 
associate Mrs. Louise Jackson with that) who spent 
the time and energy to bring that talent out of our 
young people. 
 Mr. Speaker, I also want to congratulate our 
colleague in another place, Senator Jonathan Smith, 
whose book—his first book, in fact—In the Hour of 
Victory is going to be made into a documentary by 
Bermuda’s outstanding documenter, Spurling. Mr. 
Speaker, I think he should be congratulated on having 
taken his grandfather’s story and turned it into a 
glimpse into that period in history that we could all 
understand, and not only that, but that we could also 
relate to our own tiny country’s contribution to those 
world events. 
 Thank you. 
 
The Speaker: Thank you, Dame Jennifer, the Hon-
ourable Member from St. George’s North. 
 I am going to take the Honourable Member, 
Mr. D. P. Lister, from Sandys North Central.  

Mr. Lister has the floor. 
 
Hon. Dennis P. Lister: Thank you, Mr. Speaker. 
 Mr. Speaker, I rise first to be associated with 
the earlier remarks that have been expressed by 
some of our former Glebe colleagues in regard to the 
passing of Mrs. Richardson. As has already been ex-
pressed, her children attended Glebe with many of us 
who were students at that time at Glebe and stayed in 
contact with her daughters and her son over the 
years, Mr. Speaker. I know that she will surely be 
missed by her family, and we want to be associated 
with those remarks. 

 Mr. Speaker, I rise to ask the Honourable 
House to send a letter of condolences to the family of 
Mrs. Barbara Outerbridge, who was funeralised earlier 
this week. Mrs. Outerbridge is a long-term resident of 
the Dockyard area, the wife of Mr. Reid Outerbridge, 
and she was also a long-time employee of the hospi-
tal, Mr. Speaker. In fact, that is when I first got to her 
know her, when I was a summer student coming 
home, and one of the many jobs I had during that pe-
riod was as an orderly at the hospital. Mrs. Outer-
bridge, some mornings when I was not certain of 
transportation, I would be down the road trying to get 
a lift, a ride to the hospital, she would make sure she 
stopped and picked me up and was always full of en-
couraging comments and good conversation. 
 In later years, when I became the MP for the 
area, she was always very supportive and similarly 
offered words of encouragement whenever we did 
chat, and right up until recently, Mr. Speaker. I know 
that her passing will surely be a sad passing for her 
family. I would just like for this House to send condo-
lences, appropriate condolences, to her husband on 
her passing. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. D. P. Lister, from 
Sandys North Central. 
 I am going to take the Honourable Member 
Mr. T. E. Lister, from Sandys South.  

Mr. T. E. Lister has the floor. 
 
Mr. Terry E. Lister: Thank you, Mr. Speaker. 
 Mr. Speaker, I too would like to be joined with 
the remarks regarding Mrs. Richardson and with Mr. 
Crockwell, who both recently passed and will be fu-
neralised very shortly. 
 Mr. Speaker, I really stand on my feet, addi-
tionally, today to congratulate four young Bermudians 
who have been successful, having found out just to-
day in passing the annual CA exams. Those four are 
Anneli Christensen, at PricewaterhouseCoopers; An-
drew Mendonca, at KPMG; Jeremy Shrubb, at Price-
waterhouseCoopers, and Kelly Tessera, also at 
PricewaterhouseCoopers. 
 We have also had a successful CPA writer. 
Those results came out a little earlier, and that person 
is Ms. Gina Wheatley, also of KPMG. I will associate 
Mrs. Gordon-Pamplin, and the Honourable Grant Gib-
bons. 
 Mr. Speaker, as you know, this is really quite 
an achievement to pass these exams. They are quite 
onerous, quite challenging. I consider myself lucky to 
have taken the exams 30 years ago, because I be-
lieve the CPA exams today are much more challeng-
ing than they were 30 years ago. 
 Mr. Speaker, I also would like to be joining in 
with the congratulations to Mr. Lloyd Fray, who I be-
lieve will do a brilliant job of carrying the BCB forward. 
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He is coming in at a crucial time. We have seen much 
success, but certain failures as well. 

At the same time, I also would like to offer 
warm congratulations and thanks—thanks on behalf 
of the people of Bermuda—to Mr. Reginald Pearman. 
Mr. Reginald Pearman has served this country in 
cricket and football at a national level, at a club level, 
for many, many years. Mr. Walter Lister would like to 
be associated, and the Honourable Kim Swan as well.  

One day I was talking to Reg up at the Na-
tional Cricket Stadium. I said, Reg, how did you come 
to be administrator? He said, Well, when I was at 
Berkeley in gym class, some of the more active 
sportsmen in cricket managed to bowl and hit me in 
the head on a couple of occasions. So I decided I 
would be an administrator rather than a player. 

Well, many years later, Mr. Speaker, I am 
glad that those other boys hit him in the head, be-
cause we needed Reg Pearman to do what he did. He 
stood as a giant, in my view, in cricket in Bermuda. He 
is with a giant at Somerset Cricket Club, and we will 
really miss him. My private hope is that he does not 
actually retire, that like before, he goes back to Som-
erset Cricket Club and helps out there. 
 But nonetheless, I do want to offer . . . I am 
going to associate also the Honourable Member 
Randy Horton, who was probably one of those who hit 
him. 
 
[Laughter and inaudible interjection] 
 
Mr. Terry E. Lister: Well, Mr. Horton is saying he was 
in his class, so he probably was the guilty party. 
 
[Inaudible interjections]  
  
[Gavel] 
 
The Speaker: Uh-uh! Sorry. We cannot have that. 
 
Mr. Terry E. Lister: Please associate Dame Jennifer 
Smith. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. T. Lister, from Sandys 
South. 
 I am going to take the Honourable and 
Learned Member, Mr. T. Moniz, from Smith’s West.  

Mr. Moniz has the floor. 
 
Hon. Trevor G. Moniz: I am very obliged, Mr. 
Speaker. Just as a very quick mention of something 
that the Honourable Member who spoke before me, 
Mr. Lister, said. Congratulations to the accountancy 
students who passed their final exams. I would like 
particularly to give my congratulations to my young 
cousin Anneli Christensen. Her parents are Nancy 
and Goran, and her grandfather, Eric Benevides. 
 Thank you, Mr. Speaker. 

 
The Speaker: Thank you, Mr. Moniz, the Honourable 
and Learned Member from Smith’s West. 
 I now recognise the Honourable and Learned 
Member Mr. M. Scott, from Sandys North. 
 Minister Scott, you have the floor. 
 
Hon. Michael J. Scott: Mr. Speaker, thank you. 
 Mr. Speaker, those were wonderful remarks of 
congratulations to Mr. Reginald Pearman given by my 
colleague Mr. Lister, and I would like to be associated 
with them. Mr. Pearman grew up in the neighbour-
hood, in my neighbourhood. He was my elder 
brother’s contemporary. So he helped to shape my 
cricket as well. 
 But, Mr. Speaker, on another note, may I ask 
that this Honourable House kindly send a letter of 
condolence to the family of the late Lorreta Granel 
“Peggy” Bean. On the 21st of last month she was laid 
to rest . . . I beg your pardon. She was recently laid to 
rest. She died on the 21st. She is the mother of Kevin 
Ricky Bean, and the sister of Mrs. Gloria Smith, and 
the sister of Mr. Neville Bean and Ms. LaVerne Ed-
ness.  

Mr. Speaker, at a touching home-going cere-
mony at St. James, Mrs. Bean was laid to rest where 
there were touching tributes from really close grand-
children and grand-nieces, who recalled the love that 
she extended and the nurturing she gave to them 
while she lived in Pinkhouse Lane in Sandys. 
 Mr. Speaker, both Mrs. Gloria Smith and the 
late Mrs. Bean were queens of the kitchen, and these 
were some of the memories that were shared by de-
voted grand-nieces and grandchildren. So, I ask that 
this Honourable House send a letter of condolences to 
her family. 
 Thanks. 
 
The Speaker: Thank you, Minister Scott, the Honour-
able and Learned Member from Sandys North. 
 I am going to take the Honourable Member, 
Dr. Gibbons, from Paget East. 
 Dr. Gibbons, you have the floor. 
 
Dr. the Hon. E. Grant Gibbons: Yes, thank you, Mr. 
Speaker. 
 Briefly, Mr. Speaker, I would like to be associ-
ated with the thanks to Dr. Tony Knapp for his contri-
butions over many years during his tenure as director 
of the I guess it was the Biological Station for awhile, 
and now BIOS. He was involved in a number of initia-
tives which served to further Bermuda on the interna-
tional level, and also in terms of some of the environ-
mental work that was done here during his time. 
 I would also like to be associated with the 
congratulations to Lloyd Fray on his election to the 
BCB, and of course, as Mr. Lister, the Honourable 
Member, associated me with the congratulations to 
the students who passed their CPA exams as well. 
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 Thank you, Mr. Speaker. 
 
[Gavel] 
 
The Speaker: You must not show the Speaker your 
back. 
 
An Hon. Member: I apologise, Mr. Speaker. 
 
The Speaker: I recognise the Honourable Member, 
Mr. N. Simons.  

Mr. N. Simons has the floor. 
 
Mr. Nelson H. Cole Simons: Thank you, Mr. 
Speaker. 
 Mr. Speaker, I would like to send condolences 
to the family of Mr. Harry Kromer, the renowned 
farmer. He lost his wife earlier this week, and she was 
buried yesterday. My colleagues the Honourable Kim 
Swan and Pat Gordon-Pamplin would like to be asso-
ciated with these remarks. 
 I would like to also send condolences to the 
family of Mrs. Beauty Richardson. She is the mother 
of Francis Richardson, Director of Ports. She, sadly, 
passed away last week, and I would like to also asso-
ciate Pat Gordon-Pamplin with those condolences. 
 I would like to associate myself with Tony 
Knapp and salute him for his contributions to Bermuda 
and for bringing along BIOS to where it is today, an 
international organisation. Bermuda owes a great debt 
of gratitude for his contribution, and again I would like 
to salute him on behalf of the people of Bermuda. 
 I would like to also send congratulations to 
Lloyd Fray; I should say associate myself with the 
comments made in regards to Lloyd Fray, not only 
with his achievements with the Bermuda Cricket 
Board, but also for his promotion to President and 
CEO of the Bermuda Telephone Company, effective 
January. So, again, congratulations to Lloyd for his 
achievements professionally, and in the sports in help-
ing develop young people. 
 Thank you. 
 
The Speaker: Thank you, Mr. Simons, the Honour-
able Member from Smith’s South. 
 I am going to take the Honourable Member, 
Ms. L. Foggo, from St. David’s. Government Whip Ms. 
Foggo has the floor. 
 
Ms. Lovitta F. Foggo: Thank you, Mr. Speaker. 
 I would like to be associated with the com-
ments regarding Mr. Cap Ming (“Cap” being his nick-
name). Mr. Ming was a former landlord of mine, and I 
just want to point out that he had a personality which 
was larger than life. He was an extremely jovial and 
helpful person and well-known to various people 
throughout the parishes, and indeed, of course, ex-
tremely liked in the parish of St. George’s. I just would 
like to be associated with the comments made by the 

Honourable Dame Jennifer Smith, and indeed condo-
lences be sent to both his sons Kent and Kurt Ming. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Ms. L. Foggo, from St. 
David’s constituency, Government Whip. 
 I am going go take the Honourable Member, 
Mr. W. Roban, from Pembroke East. Mr. Roban has 
the floor. 
 
Mr. Walter H. Roban: Thank you, Mr. Speaker. 
 I would ask to be associated with the con-
gratulatory remarks given to Mr. Lloyd Fray, and men-
tioned by the Honourable Member Terry Lister for Mr. 
Reginald Pearman for his contributions to cricket as 
well. 
 I definitely would like to be associated with the 
congratulatory remarks given to Mr. Knapp. Certainly, 
as a Minister of Environment, you do have the oppor-
tunity to work closely with the BIOS. The Bermuda 
Government has, over the years, developed a very 
close relationship with BIOS, which is exemplified by 
the fantastic facility that they have at Ferry Reach. But 
as other Members have mentioned, perhaps it takes 
an opportunity to go down there (they do, of course, 
have their facility open for periods of the year to the 
public) [to be made aware ] of the enormous interna-
tional contribution and work that is done by BIOS, 
which has essentially evolved under Mr. Knapp’s 
leadership. 
 The work that they do at BIOS, which has 
been under his tenure, reaches to every corner of the 
globe. But what is most important is that, through the 
work of BIOS, certainly when it comes to Bermuda’s 
waters and the Atlantic, perhaps the most detailed, 
documented data on oceans has been done by BIOS, 
and it is within our waters, globally. So, that institution 
under Mr. Knapp’s leadership has made a fantastic 
contribution not only to our own biodiversity and our 
own oceans and our appreciation of the significance 
of what has happened in Bermuda during their history, 
but it is a global player in the environmental move-
ment. Mr. Knapp has been the leadership of that. 
 I am associating the Honourable Terry Lister 
with that as well, and I just think that we all have to 
definitely give Mr. Knapp a praise for the leadership 
that he has driven through BIOS over his years as its 
director, to put Bermuda on the map when it comes to 
the environment and particularly for the Atlantic 
Ocean contribution in research. 
 Thank you very much. 
 
The Speaker: Thank you, Mr. Roban, the Honourable 
Member from Pembroke East. 
 I now recognise the Honourable Member, Mr. 
M. Weeks, from Pembroke East Central. 
 Minister Weeks, you have the floor. 
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Hon. Michael Weeks: Thank you, Mr. Speaker, and 
good morning, colleagues. 
 I would like to have congratulations sent to the 
Honourable Member, H. K. E. Swan, for coming out of 
retirement. He was one of Bermuda’s premier golfers 
back in the day, and he was a joy to watch. He would 
definitely be a good tourism ambassador for Bermuda. 
So I would like those remarks [recorded], Mr. 
Speaker. 
 I would also like to be associated with the ex-
pressions of condolences to Mr. Crockwell. 
 Thank you. 
 
The Speaker: Thank you, Minister Weeks, the Hon-
ourable Member from Pembroke East Central. 
 Any further speakers? 
 I now recognise Madam Premier, the Honour-
able and Learned Member from Devonshire North 
West.  

Madam Premier has the floor. 
 
Hon. Paula A. Cox: Thank you, Mr. Speaker. 
 Mr. Speaker, I would like to be associated 
with the congratulations to be sent to Mr. Tony Knapp, 
and also to Mr. Reginald Pearman on his retirement. 
 But, Mr. Speaker, it would not be fitting if I did 
not, on behalf of not just Honourable Members, but 
also on behalf of the Cabinet Office, rise to associate 
myself formally and publicly with the condolences to 
the family of Mr. Crockwell. Mrs. Crockwell, as many 
would know, is a ray of sunshine when you come into 
the Cabinet Office. She sits in the reception area, and 
she has a ready smile and a word of kindness for eve-
ryone. 

She also takes a lot of ribbing, because, if you 
do not mind, Mr. Speaker, notwithstanding that I am 
talking about her husband’s death, I want to also give 
you a little bit about why she can just light up the 
whole area. 

There was a gentleman not too long ago who 
decided to go streaking around the Cabinet Office. 
 
[Laughter] 
 
Hon. Paula A. Cox: I was not even aware, Mr. 
Speaker. But they say that when Mrs. Crockwell came 
out and must have told him off, he said, Hey, hey, 
hey, hey! My eyes are up here! Talk to me up here! 
 
[Laughter] 
 
Hon. Paula A. Cox: We take a delight in teasing her 
about that, Mr. Speaker. 

I just say to you that she is someone who is 
so good-humoured. She is so sweet. And I was so 
pleased to see her this week. She came in after 
hours, I think maybe just to touch base; I do not know. 
But she seemed remarkably resilient. I think that was 
because she has seen her husband and her partner 

suffering, and she is so glad that he is out of his suf-
fering, and also that once . . . He wanted to come 
back home. And he came back home and had a few 
weeks home. She said her grandchildren . . . She just 
is moved by the way this man came into her life and 
has been a tower of strength for her.  

Everybody in Cabinet Office feels for her and 
is supportive of her, because she certainly is a lady 
whom we all have cherished and will continue to up-
hold her. I certainly want, Mr. Speaker, while I would 
have preferred to have spoken after the funeral on 
Sunday, but at the same time I wanted to note for the 
record that I certainly join the chorus of sympathy and 
condolences in the outpourings of grief for Mrs. Be-
unice Crockwell and her family on the loss of her part-
ner and husband. 
 Thank you, Mr. Speaker. 
 
[Desk thumping] 
 

ANNOUNCEMENTS BY THE SPEAKER 
OR MEMBER PRESIDING 

 
HOUSE VISITORS 

 
The Speaker: Thank you, Madam Premier, the Hon-
ourable and Learned Member from Devonshire North 
West. 
 Any further speakers? 
 We will move on. 
 Just before we move on, I am happy, ex-
tremely happy to recognise students from Elliot Pri-
mary 5, who are sitting in the Chamber this morning. 
 
[Desk thumping] 
 
The Speaker: We welcome you, and you will get a 
chance to see how your Members of Parliament work. 
We do not permit that in the Gallery, however, hand-
waving . . . but . . .  
 
[Laughter] 
 
The Speaker: They are here with their teachers, Ms. 
Savoury and Ms. Dow. Enjoy your visit with us, and 
come back again to see us. 
  

MATTERS OF PRIVILEGE 
 
The Speaker: There are none. 
  

PERSONAL EXPLANATIONS 
 
The Speaker: There are none. 
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NOTICE OF MOTIONS FOR THE  
ADJOURNMENT OF THE HOUSE  

ON MATTERS OF URGENT  
PUBLIC IMPORTANCE 

 
The Speaker: There are none. 
  

INTRODUCTION OF BILLS 
 
The Speaker: Minister Bean, I am going to recognise 
Minister Bean, Minister M. Bean, from Warwick South 
Central. 
 Minister? 
 

LAND TITLE REGISTRATION ACT 2011 
 
Hon. Marc A. R. Bean: Thank you, Mr. Speaker. 
 Mr. Speaker, I am introducing the following 
Bill for its first reading: The Land Title Registration Act 
2011. 
 
The Speaker: Thank you, Minister Bean. 
 I now recognise the Honourable and Learned 
Member Minister M. Scott from Sandys North. 
 Minister? 
 
POLICE AND CRIMINAL EVIDENCE AMENDMENT 

(NO. 2) ACT 2011 
 

ELECTRONIC MONITORING ACT 2011 
 
Hon. Michael J. Scott: Mr. Speaker, I am introducing 
the following Bills for their first reading: The Police and 
Criminal Evidence Amendment (No. 2) Act 2011; and 
the Electronic Monitoring Act of 2011. 
 Thanks. 
 
The Speaker: Thank you, Minister Scott. 
 There was a matter for Minister De Silva. 
Would you read it, Minister, on behalf of Minister De 
Silva, who is out of the Chamber at the moment? 
 

HUMAN RIGHTS AMENDMENT (NO. 2) ACT 2011 
 
Hon. Michael J. Scott: Mr. Speaker, I am happy, on 
behalf of Minister De Silva, who is indeed presenting 
this on behalf of the Honourable G. A. Blakeney, Min-
ister of Youth and Families. I am introducing the fol-
lowing Bill for its first reading: The Human Rights 
Amendment (No. 2) Act 2011. The Bill seeks to 
amend the Human Rights Act of 1981. 
 
The Speaker: Thank you, Minister Scott, the Honour-
able and Learned Member from Sandys North. 
 No leave of the House is required under 
Standing Order 28 for Government Bills. 
 Any further Bills? No? 
  

NOTICES OF MOTIONS 
 
The Speaker: I am going to take the Honourable 
Member, Ms. L. Foggo, from St. David’s constituency. 
Government Whip has the floor. 
 

THAT THIS HONOURABLE HOUSE TAKE NOTE 
OF THE REPORT OF THE PARLIAMENTARY 
JOINT SELECT COMMITTEE ON EDUCATION 

 
Ms. Lovitta F. Foggo: Thank you, Mr. Speaker. 
 Mr. Speaker, I hereby give notice that at the 
next day of meeting, I propose to move the following 
motion:  That this Honourable House take note of the 
Report of the Parliamentary Joint Select Committee 
on Education. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel] 
 
The Speaker: Thank you, Madam Whip. 
 I am going to take the Honourable Member, 
Mr. H. K. Swan, St. George’s West. 
 

THAT THIS HONOURABLE HOUSE TAKE NOTE 
OF THE MERITS OF OUR PARLIAMENT ADOPT-

ING A CODE OF CONDUCT AND THE ROLE THAT 
A POLITICAL OMBUDSMAN COULD PLAY IN 

BERMUDA 
 
Hon. Hubert (Kim) E. Swan: Thank you, Mr. 
Speaker. 
 Mr. Speaker, at the next day of meeting, I 
propose to move the following motion: That this Hon-
ourable House take note of the merits of our Parlia-
ment adopting a Code of Conduct and the role that a 
political ombudsman could play in Bermuda. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel] 
 
The Speaker: Carry on. 
 

THAT THIS HONOURABLE HOUSE TAKE NOTE 
OF THE BENEFITS OF ESTABLISHING A TRUTH 

AND RECONCILIATION COMMISSION 
 
Hon. Hubert (Kim) E. Swan: Mr. Speaker, at the next 
day of meeting, I propose to move the following mo-
tion:  That this Honourable House take note of the 
benefits of establishing a Truth and Reconciliation 
Commission to address the existence of racism and 
encourage the people of Bermuda to work to over-
come the legacy of our past. 
 Thank you, Mr. Speaker. 
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The Speaker: Any objection? 
 Agreed to. 
 
[Gavel] 
 
The Speaker: Very busy Member. 
 I recognise the Honourable Member, Minister 
W. L. Furbert, from Hamilton West. 
 Minister? 
 

THAT THIS HONOURABLE HOUSE TAKE NOTE 
OF THE REPORT ENTITLED “ESTABLISHING THE 

FOUNDATION FOR THE NATIONAL TOURISM 
PLAN: STRATEGIC IMPERATIVES REPORT – 

VOLUME 1”  
 
Hon. Wayne L. Furbert: Thank you, Mr. Speaker. 
 Mr. Speaker, at the next day of meeting I pro-
pose to move the following motion: That this Honour-
able House take note of the Report entitled “Establish-
ing the Foundation for the National Tourism Plan: 
Strategic Imperatives Report, Volume 1.” 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you. 
 No leave of the House is required under 
Standing Order 28. 
  

ORDERS OF THE DAY 
 
The Speaker: That brings us now to the Orders of the 
Day for Friday, December 2.  

The first Order is the Second Reading, Na-
tional Training Board Amendment Act 2011, in the 
name of the Minister of Economy, Trade, and Indus-
try. 
 I now recognise the Honourable Member, 
Mrs. P. Minors. 
 Minister Minors, you have the floor, from 
Smith’s North. 
 
Hon. Patrice K. Minors: Thank you, Mr. Speaker. 
 Mr. Speaker, I move that the Bill entitled the 
National Training Board Amendment Act 2011 now be 
read a second time and committed. 
 
The Speaker: Any objection? 
 Agreed to. 
 Carry on, Minister. 
 

SECOND READING 
 
NATIONAL TRAINING BOARD AMENDMENT ACT 

2011 
 
Hon. Patrice K. Minors: Thank you, Mr. Speaker. 
 Mr. Speaker and Honourable Members of this 
House, I am pleased to rise today to introduce the Bill 

entitled the National Training Board Amendment Act 
2011. This Bill seeks to amend the National Training 
Board Act 1997 to provide for the establishment of the 
One-Stop Career Centre and to effect consequential 
amendments relating to the establishment of the Cen-
tre. 
 Mr. Speaker, Honourable Members will be 
aware that the National Training Board (NTB) is a 
premier training and certification organisation commit-
ted to sustaining Bermuda’s technical workforce by 
ensuring they meet internationally recognised stan-
dards. Since its inception, the National Training Board 
has worked at building relations with the Bermuda 
College and accredited overseas technical colleges 
and universities to ensure Bermudians have better 
opportunities at attaining gainful employment. 
 The NTB consistently sponsors over 200 stu-
dents both locally and overseas on an annual basis. 
Several years ago, in an effort to better inform of its 
work, the National Training Board conducted a study 
on workforce issues in Bermuda and ultimately com-
missioned the Arnold Group, LLC, a national work-
force development consultancy firm from Rhode Is-
land, USA, to draft a workplace development strategy 
for the Government of Bermuda. 
 Mr. Speaker, one of the key recommendations 
contained in the Arnold report was the need to create 
a One-Stop Career Centre system for Bermuda. A 
One-Stop Career Centre system is one wherein vari-
ous Government-funded education, training, and so-
cial programmes can be cohesively coordinated. It is 
envisioned that the One-Stop Career Centre will pro-
vide students, job seekers, and employers with up-to-
date information and referrals. The One-Stop Career 
Centre will meet employers’ needs for job-ready com-
petent skilled workers and will address the needs of 
the people of Bermuda through training, education, 
and employment. 
 It is anticipated that the One-Stop Career 
Centre will provide job seekers and students with: 

• a job listing databank, 
• pre- and post-employment assistance, 
• training assessment and development, 
• referrals to jobs, 
• employment counselling and guidance, 
• career counselling and development, 
• resume writing, 
• referrals to pre-apprenticeship and appren-

ticeship programmes, 
• trade certification; and 
• assistance with financial aid and scholarships, 

and will make available computer, fax, copier, 
and Internet service for the job-search pur-
poses, without cost. 
 
Additionally, it is expected that the One Stop 

Career Centre will provide a range of services for em-
ployers as well. Such services include labour market 
information, including: 
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• labour market data trends; 
• wage and salary information; 
• access to Bermuda’s largest source of job-

ready applicants; 
• applicant pre-screening and referral; 
• a facility to list job vacancies; 
• job assistance services for anticipated layoffs 

or terminating employees; 
• application for payroll relief or apprenticeship 

programme and sponsorship; and lastly, 
• facility for onsite recruitment and interviews, 

workshops, or training. 
 
Mr. Speaker, in order to achieve delivery of 

services anticipated for students, job seekers, and 
employers, the expertise and resources of the existing 
National Training Board Unit and the Career Devel-
opment and Labour Relations Sections of the De-
partment of Labour and Training will amalgamate and 
become a single cohesive unit. 

The role of the NTB Committee as appointed 
by the Minister in accordance with the Act will be ex-
panded. This group will assume responsibility for the 
strategic direction and management of the Career 
Centre. 

To ensure the broadest possible representa-
tion, it is anticipated that the new board will be made 
up of a wider cross section of representatives from the 
private and public sectors. Redundancies will be 
eliminated as a result of identifying existing training 
bodies on an industry-by-industry basis, and incorpo-
rating representation from these groups into the Na-
tional Training Board Committee. It is as a result of 
this cross-functional grouping that we expect to realise 
a most relevant and productive board. 

From the outset, the board will be charged 
with refining and implementing the strategic plan that 
has been produced over the past few months with the 
assistance of KPMG. 

Mr. Speaker, to be clear, the National Training 
Board’s function in relation to apprenticeship and cer-
tification will continue. The National Training Board 
Act will be amended to widen the functions of the 
board for the purposes of enabling it to effectively 
manage the One-Stop Career Centre. 

The training functions of the board and the 
department will be combined and expanded to offer a 
broader spectrum of job-related training support. The 
Ministry is currently in the process of identifying an 
appropriate site to house the One-Stop Career Cen-
tre, and it is anticipated that the Centre will launch in 
the spring of 2012. 

Honourable Members can anticipate that 
some benefits will be seen immediately, as the De-
partment of Labour and Training is already in the 
process of improving its services. Others will evolve 
as procedures and systems are refined to achieve the 
One-Stop Career Centre goal. 

Mr. Speaker, this Government is putting in 
place a network of initiatives, some of which include 
short-term stimulus programmes and medium- to long-
term changes in policies, programmes, and legislation 
to drive economic growth and job creation. In the short 
term, we are helping our community to adjust to the 
changing labour market so that they can secure jobs 
and prepare themselves for better jobs in the future. 

Overall, the Government is committed to tak-
ing the necessary steps to ensure that we promote 
long-term sustainable growth in Bermuda in a variety 
of ways. One of our highest priorities is putting in 
place new processes and procedures to make the 
One-Stop Career Centre a reality. 

Thank you, Mr. Speaker. With those brief re-
marks, I now invite Honourable Members to partici-
pate. 

 
The Speaker: Thank you, Minister Minors. 
 I now recognise the Honourable Member, Dr. 
Gibbons, from Paget East. Dr. Gibbons has the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. 
 Mr. Speaker, I am pleased to comment on the 
National Training Board Amendment Act, on behalf of 
the One Bermuda Alliance, this afternoon. 
 Mr. Speaker, let me start by saying that the 
way the Honourable Member introduced this, and the 
aspirations (I think that was one of the words that the 
Honourable Member used) certainly, in many re-
spects, make sense and are laudable. I will say, how-
ever, that there are some concerns on our side not 
only about the future efforts of the National Training 
Board function itself, but also some concerns about 
what I will refer to as follow-through. 
 Mr. Speaker, you will remember that this One-
Stop Career Centre is not a new concept for Govern-
ment; in fact, it is one they rolled out in 2008 in the 
Throne Speech at that time. They said that one of 
their objectives was to “create a One-Stop Career 
Centre to provide a single venue . . . to assist young 
people in exploring and determining career options, 
assist with job placement and facilitate referrals for 
further training.” That was in 2008. 
 The Honourable Member also mentioned the 
Arnold Group and their recommendations, which 
some of us have referred to on the Floor of this 
House. Those go back to 2004–2005. So it is with a 
little bit of interest that we noted both the Honourable 
Member’s introduction and also the Throne Speech, 
where all of a sudden this One-Stop Career Centre is 
now “identified as a priority in order to more efficiently 
meet the needs of both job-seekers and employers.” 
 The question that we have on this side, Mr. 
Speaker, is, If it has been around for so many years, 
and not a lot has happened to put it in place, why are 
we scrambling now? Is this simply electioneering, as 
we get closer and closer to election, given the pro-
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found difficulties the Government finds itself in, with a 
huge unemployment rate as far as Bermuda is con-
cerned, and over the last 10 years a loss of some 
2,500 jobs? 
 Mr. Speaker, really what I am saying is, had 
the Government started to move on this back in 2004–
2005, they would not be scrambling now to try and put 
this together. I understand that it is not even until 2012 
that this will actually take place. 
 What I also find interesting, Mr. Speaker, is 
the page from this current year’s Budget, which we 
debated (obviously, back in February and March of 
this year). If you go back to that, Mr. Speaker—and I 
have actually got page 330 of the Budget Book—what 
you find under Labour and Training, under Depart-
ment Objectives, are, “To advance the workforce de-
velopment initiative and implement a One Stop Career 
Centre.” So, for some reason, this particular birth has 
been a long time in gestation. 
 The reason I raise the issue of the Budget 
Book is because there is an old expression, Mr. 
Speaker, and that is, “Put your money where your 
mouth is.” What we find in the Budget this year is, in 
fact, a something over 40 per cent reduction in the 
money that is not only delegated or allocated to the 
National Training Board, but also to the Workforce 
Development and Training and the Bermuda Career 
Centre. 
 So, Mr. Speaker, on the one hand this thing is 
being touted as something new and different and pro-
gressive; on the other hand, when you actually look to 
see how much Government has really put behind this, 
what you have seen is, essentially, for national train-
ing, a loss of over $1.5 million out of last year’s budget 
of $3.8 million—over 40 per cent decline. 
 So I have to ask the question on behalf of my 
OBA colleagues, Mr. Speaker: Is Government really 
committed to this? Or is this just lip service to try and 
make sure that they are trying to do something to deal 
with what is very significant unemployment and, as I 
referred to earlier, this mismatch between the skills of 
job seekers in Bermuda and the skills required by em-
ployers? A mismatch which has been identified long, 
long before this.  

In fact, Mr. Speaker, you will recall some 
years ago, in 2009, in this House, this Honourable 
Chamber, we debated a motion on the report that was 
essentially developed by Mr. Larry Burchall, working 
for the Bermuda Employers Council, looking at the 
change in job skills required in Bermuda. That was 
2009, Mr. Speaker. So the point here is that Govern-
ment is coming very, very late to this particular party. 
 That is not to say that this does not make 
sense in very many respects. But I think all of us 
would be much more impressed had they actually fol-
lowed through in 2004–2005, or 2008, when it was in 
the Throne Speech, or even in 2009 when we essen-
tially debated this very important issue for Bermuda, 
which is the shift in the types of jobs that are available 

here and a clear recognition, going back many years, 
that we need to do a much better job with technical 
training of our young people and giving them, provid-
ing the opportunities for them. 
 Mr. Speaker, that is a fairly significant issue, 
and I think it is important that the public understands 
how slow this Progressive Labour Party Government 
has moved to address these important issues. 
 Now, the other issue that I hear quite a bit . . . 
and maybe the cuts in the Labour and Training budget 
and the National Training Board and the Workforce 
Development were a natural consequence of Gov-
ernment’s huge debt and $70 million interest pay-
ments. I think we understand why that has gotten 
them into trouble here. But I think there are some 
other issues here, Mr. Speaker, which are also impor-
tant and which probably we on this side will take up to 
a greater degree in the Committee when we get there. 
 That is, Mr. Speaker, what I referred to a little 
bit earlier, the fundamental obligations or responsibili-
ties of the National Training Board. One of the great 
concerns that I have is the fact that the National Train-
ing Board was set up as a statutory board, originally, 
to give it a certain amount of independence. What we 
see here, Mr. Speaker, is a move to essentially bring 
this board much more under government and under 
the ministry or department, as it were. It is going to be 
losing, as far as I can see, some of that independence 
which was so important. 
 What do I mean by that, Mr. Speaker? The 
statutory board, the National Training Board, was 
really set up originally to be a go-between, a broker 
between industry and government. It was responsible 
for promulgating basically the requirements for a lot of 
different categories—there are some 83 of those, Mr. 
Speaker—and also for essentially providing the certifi-
cation. It is this independence in terms of promulgat-
ing those standards in various areas, from welding to 
automotive repair to electrical work—and the list goes 
on—but also setting up the certification requirements. 
There is a certain amount of independence which is 
required here to provide credibility not only for Ber-
muda but on an international basis. 

I worry, Mr. Speaker. I worry very much that 
we are starting to lose some of that effective inde-
pendence by simply merging all these things together. 
I am going to talk a little bit more about the board and 
the composition when I get there. 

Mr. Speaker, I think it is important to point out 
that the National Training Board, under its Act, had 
responsibilities for essentially having these occupa-
tional advisory committees set up to deal with each of 
the different occupations. As I said, there were some 
83 categories of occupation in Bermuda. There was 
actually quite a bit of movement back in 2002 to 2005. 
He is not in the Chamber right now, but the Honour-
able Member, Mr. Lister, actually did a pretty good job 
of getting those requirements, those responsibilities of 
the National Training Board moving at that point, to 
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not only set up these occupational advisory commit-
tees, have them staffed, and having them set stan-
dards, but also to promulgate national standards of 
these individual trade occupations. 

The field of play, as I understand it, Mr. 
Speaker, or the record right now is, there have been 
some 22 standards promulgated out of 83—10 in 
2001, and I believe 12 in 2003. I am not aware (I am 
sure the Honourable Member will correct me) of any 
more that have been done since then. 

So, what looked like a promising start to get 
that National Training Board moving—which was set 
up in 1997 by a former Government— seems to have 
come to almost a standstill over the last few years. I 
know they are sending some students abroad; the 
Honourable Member mentioned that. They are trying 
to develop a better relationship—which I hope they 
have—with Bermuda College. There is some work 
going on. 

But in terms of getting these occupational ad-
visory committees going, when only a quarter of them 
have actually been set up—and I doubt that very 
many of them actually are functioning well at the pre-
sent time . . . I think we have had three certifications 
since then. I believe it is welding, automotive repair, 
and electrical—is not a terribly good record. That is 
why I am concerned that, if we start to absorb the Na-
tional Training Board and it starts to lose its inde-
pendence as this body into the overall ministry, into 
the department, I am very concerned, Mr. Speaker, 
that we will lose at least some of that effort, although, 
as I said, it has really lapsed over the last few years in 
the meantime. 

Mr. Speaker, I notice you have been looking 
at the clock. I would be prepared to stop here, as it is 
12:30, and continue after lunch. At your pleasure, sir. 
 
The Speaker: Thank you, Dr. Gibbons. 
 Just before I recognise Madam Premier, I just 
wish to say to section 2 of Elliot Primary 5, we espe-
cially take this opportunity to welcome you. We are 
delighted to see you, as you watch your Members of 
Parliament at work. 
 
[Desk thumping] 
 
The Speaker: Madam Premier? 
 
Hon. Paula A. Cox: Mr. Speaker, I would like to sug-
gest that the House now adjourn for lunch. 
 Thank you. 
 
The Speaker: Is there any objection to that motion? 
 Agreed to. 
 The House stands adjourned for lunch, and 
we will resume again at 2:00 pm. 
 

Proceedings suspended at 12:33 pm 
 

Proceedings resumed at 2:02 pm 
 

The Speaker: We are going to resume debate on the 
National Training Board Amendment Act 2011 which 
is in the name of the Minister of the Economy, Trade 
and Industry, the Honourable Member, Ms. P. Minors, 
from Smith’s North. 
 Just before I call upon the Honourable Mem-
ber, Dr. Gibbons, to resume, I just wish to put this on 
record—the Honourable Member, the Minister, G. A. 
Blakeney, has sent an e-mail and I have just received 
it saying that he is overseas on Government business 
attending the 8th Annual World Family Summit on be-
half of his Ministry—just so we can get it into the rec-
ords. 
 I now recognise the Honourable Member, Dr. 
Gibbons, from Paget East, who is going to resume his 
speech. 
 Dr. Gibbons has the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. 
 Mr. Speaker, if you recall before lunch I had 
the opportunity to start on this debate and I had made 
a number of points. One of the points was that while 
conceptually we on this side understand what Gov-
ernment is trying to do with creating a One-Stop Ca-
reer Centre, we have some concerns about it. And 
many of those concerns reflect directly upon the con-
tinued good function of the National Training Board 
and its particular mandate. 
 I did note before lunch that this One-Stop Ca-
reer Centre is not a new idea. The Government had 
previously talked about it in the 2008 Throne Speech. 
I noted also that it is referred to in the current year’s 
budget. And I made the point that if this was such a 
priority as the Government insists that it is, then why 
was the funding cut by some 40 per cent to the Career 
Centre, the workforce development group, and the 
National Training Board—that is over $2.5 million of 
cuts in this current budget year. 
 I mentioned the old saying that “you put your 
money where your mouth is” and clearly Government 
seems to be going in the opposite direction here. 
Now, that may be a reflection of the current debt lev-
els and the interest that they have to pay on that, but, 
nevertheless, we all know that jobs and unemploy-
ment right now is at an all-time high for Bermuda—
probably nowhere near this [high] even going back to 
WWII. 
 So we understand why Government is scram-
bling now, but we obviously have some concerns 
about Government’s follow through.  This popped up 
in 2008 and yet, as the Honourable Member said, this 
will not actually be implemented until spring of 2012. 
 So those were some of the initial concerns 
before lunch. And I had just started to talk a little bit 
more about the National Training Board and some of 
its responsibilities under the Act. And my concern that 
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as the National Training Board is subsumed or folded 
into this One-Stop Career Centre, that it will start to 
lose some of its focus, which is a very important focus 
on training and the promulgation of national standards 
for different types of employment sectors—from elec-
trical to welding, to the heavy equipment—there are a 
whole series of these. There are some 83 different job 
categories or categories of occupation in Bermuda. 
And that the bringing it into the Ministry in a more in-
clusive way might actually detract from the job that it 
needs to do. 

I did throw, I think, a bouquet towards the 
Honourable Member, Mr. Lister, who back in the early 
2004 period was very active in trying to get the Na-
tional Training Board moving. Some of the occupa-
tional advisory committees were set up at that point. 
There were some 22 standards out of 83 done. But, 
as I said, there does not seem to have been much 
progress since that time. 

I think we all recognise that technical training 
and, basically, getting young Bermudians on board 
and getting the certification and the standards done is 
a very, very important part of making Bermudians who 
take these certification things competitive. Because, 
otherwise, we will have to continue as we have been 
in a number of areas—bringing in non-Bermudians 
because Bermudians will not have the skills and the 
training required to meet the standards that, obvious-
ly, in this day and age are all important. 

So this concept of independence of the Board 
and my concern about a dilution and loss of focus is 
something that I think is an important issue. And, ob-
viously, I am going to look to the Minister to explain 
how that is not going to be a problem when everything 
gets folded in. I think in the Honourable Member’s in-
troduction she referred to it as a single, cohesive unit. 

One of the reasons the National Training 
Board was set up as sort of an independent statutory 
body was to do precisely that—to make it a broker 
between Government and the various private sector 
industries. So it has an independent requirement in 
terms of setting these standards and also in terms of 
setting up the testing and assessment for certification.  
 I am also concerned that other, I will say 
somewhat independent—quasi-independent—groups, 
like the National Drug Council, had similar problems. If 
you remember going back a number of years, I think 
the Honourable Member, Mr. Butler, had a great bro-
chure. We debated it up in this House. He was very 
enthusiastic (as he normally is) and it was even trans-
lated into Portuguese, Mr. Speaker. And yet there was 
no real follow-through after Mr. Butler, the Honourable 
Member, was removed from his position. 

We all know the sad tale of the NDC. It was . . 
. the Auditor General got involved, there was a gen-
eral meltdown. I think when all the money had been 
spent on Victoria’s Secret knickers or whatever the 
issue was, it was folded into the Ministry of Health 
(and it may be under the Minister of Justice now, I am 

not sure), Mr. Speaker, and it was barely heard from 
again. And I worry about this issue of taking some-
thing which has independence and a statutory basis 
and diluting it and in the process having it lose some 
of its focus. 
 So those are some of the issues that I am 
particularly concerned about and we will get more into 
it as we get into Committee I hope, Mr. Speaker. 

But when you change the composition of the 
Board, which is part of this amending Act . . . currently 
there are some 13 members which come from very 
specific organisations and an additional six ex officio 
members (whether it be Human Resources or whether 
it be the Ministry of Finance, civil servants). When that 
is changed, I worry that the change in the composition 
of the Board (and I will be waiting to hear what the 
Honourable Member has to say about that) will give 
those stakeholders who are very involved (whether it 
be unions or whether it be in groups like the Employ-
ers’ Council or the Hotel Association or the Hospitals 
Board or others) whether it will make them less of the 
stakeholders that we need them to be to provide and 
help set standards for the kind of training and as-
sessment that is required for a lot of the jobs and posi-
tions we are talking about. 

The trades in Bermuda I think represent over 
50 per cent of the jobs that are available and they are 
a very critical part of this community. And if we do not 
have focus and discipline in terms of what the Nation-
al Training Board was supposed to do—because of 
the changing the nature of this to suit, what I will call 
“a current purpose”— then I worry that to some de-
gree we may be throwing the baby out with the bath-
water. 

I am looking for some assurance from the 
Honourable Member that there will be an extra effort 
made to make sure that more of these occupational 
standards are promulgated. As I said, only about a 
quarter of the ones necessary have been promulgated 
so far. There has been a real lack of progress, almost 
a ‘dysfunctionality’ from what I can see over the last 
few years. 

I think I certainly need some assurance that 
what had not only good intentions, but very good im-
pact after it was put in place in 1997, will not get dilut-
ed, will not lose focus, and, effectively, will not be es-
sentially destroyed in many respects in terms of what 
it can do as a consequence of being consumed, or I 
should say, moved into a single, cohesive unit. 
 So the issues are: Where is the money? We 
have already lost 40 per cent this year. Does the 
Honourable Member intend to put more into this ef-
fort?  

Why is it taking so long to get to this point? 
This should have been started probably five years ago 
at least—that is when the Arnold Report said there 
was going to be this shift. We have had the debate 
from the Employers’ Council talking about the change 
in the nature of jobs in Bermuda and the absolute ne-
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cessity of making sure the training and re-skilling was 
going to go on. All these issues have been well un-
derstood long before, essentially, Novem-
ber/December 2011. And I think we need some ex-
planation and we need some assurance that this is 
going to do what it needs to do even though it is very 
late in coming. And as I said, we have concerns that it 
might actually be counterproductive when it comes to 
the mandate of the National Training Board. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Dr. Gibbons, the Honoura-
ble Member from Paget East. 
 I am going to take the Honourable Member, 
Mr. C. Swan, from Southampton West Central. 
 Mr. Swan, you have the floor, sir. 
 
Mr. Charles F. B. Swan: Thank you, Mr. Speaker. 
 Mr. Speaker, it is my pleasure first of all to 
speak on this new bit of legislation that seeks to com-
bine the roles of what are now two separate depart-
ments into one, and approaches something that we 
have—well, this particular party, the United Bermuda 
Party—suggested some time ago. And it is a lofty 
goal, Mr. Speaker. 

First, I want to talk from—I imagine, this will 
be my personal experience in business and what have 
you on the Island. I have to declare my interest, sir, 
because I am a businessman and am involved in all 
aspects of running a business, including training. 

It is one thing to look for Government to want 
to do what is being proposed here today, and a totally 
different thing to actually implement it. The standpoint 
I am coming from (as a businessperson) is the real 
role between the education of our young people and 
the ability for that education to not only lead to, but be 
seen to lead to, viable gainful employment, and dis-
counting the fact that we are in a bad period. And I 
think the Honourable Member who spoke before men-
tioned that this is something that perhaps should have 
been done ago because it is sorely needed now, but it 
is better late than never. 

But our young people in Bermuda really do 
need to see a clear path between what their desires 
are—as far as occupations go and availability of oc-
cupations—and the clear path to actual work. And the 
issues that we face in the plumbing industry, which I 
am involved in, is the fact that as young people some-
times the choices are not . . . they are there, but they 
are not necessarily made aware that they are there. 
And even if young people are made aware of them, 
the actual path to getting involved and moving forward 
with it is not always clear. 
 Mr. Speaker, I have to admit, companies in 
and of themselves historically over the years have 
taken on that role, really, of being the educators and 
the trainers, and [have built] the path on their own 
without literally any Government assistance at all. 
What they are looking for at those early ages—13-, 

14-, 15-years old—is to be able to find in one place 
the path that they need to follow to their ultimate goal. 
 The company that I run is what I call a small- 
to medium-sized enterprise, in this country. And every 
country faces the same issue, Mr. Speaker. The large 
companies garner most of the news and what have 
you. And, yes, some of them employ large numbers of 
people. But as a group, small- and medium-sized en-
terprises (SMEs as they are known) employ the larg-
est number of people in a population. And that sector 
is where you find, really, the seeds of entrepreneur-
ship that drive an economy. 
 Mr. Speaker, we have been around nearly 50 
years, the company that I am associated with. And in 
that time (and it is not everyone that is going to do it), 
but in that time there were at least four other compa-
nies formed from people, youngsters who graduated 
from high school, who perhaps did not know what they 
wanted to do. They are good with their hands, and 
[they] joined the firm, they worked their way up and 
were assisted with some training—be it here or over-
seas. And in the early days there was not a whole lot 
available, but they persisted and some have gone on 
to open their own companies. And that is what sus-
tains an economy. And that is what makes an econo-
my grow and allows people to satisfy their dreams and 
make the best of the abilities they have and make 
good citizens and taxpayers and what have you. 
 So what is being proposed here is something 
that has been sorely needed for a long, long time. As 
usual with these types of things, Mr. Speaker, the 
Devil really is in the details. And one hopes, with this 
legislation, that it is followed through. I believe the 
Honourable Member who sat down before mentioned 
that you have changes in Ministers and these types of 
things—and that puts the brakes on things; where 
what we need is continuity and the whole process fol-
lowed right through to its ultimate end and ultimate 
benefit to the country. And I am going to get into some 
of those details. The Minister touched on them. And I 
am referring to some notes that I garnered and I actu-
ally put them in a nice form. 
 You know, young people, when they are 
young, need a broad range of choices and then quali-
ty training and education options to be able to satisfy 
their path in life. In a country such as ours that is not 
always easy to do, but we know which industries are 
here . . . and this could be the remit of a department 
that we are endeavouring to put into place here. We 
know which industries are here, how many employees 
they have. The statistics the Honourable Minister 
mentioned could be a repository of statistics available 
to business and potential employees as to which in-
dustries are looking for work, which industries are 
seen to be growth opportunities and this type of thing.  

You see it all the time online where you can 
get statistics on which cities are growing and within 
those cities which businesses are foreseen to require 
the larger numbers of employees. And this gives peo-
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ple something to strive towards. So the statistical as-
pect is very, very important. 
 We are now facing a situation where there is a 
higher degree of unemployment in Bermuda than 
there has ever been before. And assisting the unem-
ployment the Government has made some sterling 
efforts. But I happen to believe that the situation is 
going to get a little worse before it gets better—not 
just here, but elsewhere as well. But assisting the un-
employed is another crucial aspect that a department 
of this sort should perform. 
 The Honourable Minister did mention the inte-
gration of employment, education, training, and the 
social welfare services. And we have heard the Gov-
ernment talk about joined-up government and this 
type of thing. This is a prime opportunity to actually 
make that slogan work. And it is going to take time, as 
she mentioned 2012 (which is almost two years 
away). But it is important that some aspects of it be 
approached and addressed sooner than others. 

The employment and related services meeting 
the needs of the unemployed . . . again, that points to 
statistics and the availability of numbers, the availabil-
ity of pathways for people seeking work, and the clear 
knowledge for people to look at, choose, and then be 
able to have access to the information, documenta-
tion, resources that they need to get on their way. 
 One area that I believe is really of crucial im-
portance is the role of industry and employers in the 
whole process. In many countries industry provides, 
what I will call, the oil and the grease to make training 
happen. And I am thinking of . . . there are schools 
and colleges in the United States. I think the company 
is Caterpillar (or one of those large companies that 
make tractors and what have you). And they actually 
will provide a tractor or a large piece of equipment that 
a training institution can benefit from. There is an 
online course, a technology course, and the company 
that its name is associated with is a large corporate 
body. These are the things that need to be marshalled 
. . . and it should not be difficult in our small country to 
marshal to provide the resources to make the whole 
process work more effectively. 
 I do not want to belabour all this too long. I 
really just want to touch on some of the details that 
need to be worked out. The last one I will say is— 
 
The Speaker: When you get into Committee, you can 
do just that. 
 
Mr. Charles F. B. Swan: Yes, I can. 
 
The Speaker: Details. 
 
Mr. Charles F. B. Swan: The last one I will just touch 
on is the . . . and Bermuda tends to be a very wired 
little Island and the access to online training and 
courses is an area that perhaps should be focused on. 
Because I believe Bermuda has one of the largest 

incidences of computer usage. So that facility should 
be provided for within the body we are hoping to cre-
ate here. 
 I did mention, you know the detail; that is the 
basic bit on the detail. I do share some of the con-
cerns. The independence issue is one, especially with 
certification. When you are merging two separate de-
partments that have exercised a degree of independ-
ence and what have you, when you are pulling them 
all together, things can get watered down. That must 
be an area that is not allowed to happen because es-
pecially with certification, one cannot have any sort of 
watering down. We need to keep our standards world-
class and produce employees who are not only able 
to work here in Bermuda, but can take their skills and 
work anywhere in the world. 
 The other concern I have is with resources. 
And this is not just financial resources, but also physi-
cal resources. There has been a facility at the Bermu-
da College for . . . and I know I speak from a technical 
education or the technical end, but to be really honest 
the facilities at the Bermuda College probably could 
use some quite severe upgrading and improvement. 
So there are physical and financial resources that 
need to be put into place and marshalled. 
 Mr. Speaker, I will leave my comments at that. 
 Thank you, sir. 
 
The Speaker: Thank you, Mr. Swan, the Honourable 
Member from Southampton West Central. 
 I now recognise the Honourable Member, Mr. 
K. Horton, from Southampton West, Deputy Speaker. 
 Mr. Horton, you have the floor, sir. 
 
Hon. K. H. Randolph Horton: Thank you, Mr. 
Speaker. Thank you for the opportunity to join in this 
debate, and one which I think is absolutely important 
and progressive as we move forward in addressing 
workforce development in our country. 
 Mr. Speaker, Dr. Gibbons, in particular— 
 
The Speaker: The Honourable Member. 
 
Hon. K. H. Randolph Horton: —the Honourable 
Member, Dr. Gibbons— 
 
The Speaker: Yes. 
 
Hon. K. H. Randolph Horton: —certainly gave many 
positive remarks in regards to the One-Stop Career 
Centre. But as usual, you know, he had to spend 
some time to find the challenges that were there and 
certainly his job is to find loopholes in whatever is 
brought forward by the Government. 
 But I just wanted to say, Mr. Speaker, first of 
all, that as the Honourable Member said, he talked 
about the fact that we are late—that we are late com-
ing. But, Dr. Gibbons, we are not staying away from 
the party, and that is what is absolutely most im-
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portant. And like you, I certainly would have liked, 
maybe, to have seen us move faster than in fact we 
have. But we have moved, and this, Mr. Speaker, is 
the important thing. 
 I had the great opportunity—in fact, when I 
served as the Minister of Labour, Home Affairs and 
Public Safety—I certainly remember convening the 
Bermuda Workforce Development Taskforce which, in 
fact, came forward with the suggestion of the One-
Stop Career Centre. But what we have done, Honour-
able Members, is that we are now moving into bring-
ing this One-Stop Career Centre into reality.  

I would just like to take a moment, Mr. Speak-
er and Honourable Members, to thank those people 
who were there at the beginning who provided the 
foundation upon which this present movement was 
built. 

I look back to that Workforce Development 
Taskforce which was, Mr. Speaker, divided up into, I 
think, four different groups. There was a group who 
dealt with public education, one that dealt with indus-
try and commerce, and one that dealt with training, 
and then there was the important Employment Transi-
tion Services and Work Preparation Committee which 
was led by Derek Smith who at the time was the Di-
rector of the Bermuda Careers Centre. And that 
team—the Employment Transition Services and Work 
Preparation Committee—indeed, was the team that 
did much work in terms of bringing forward the whole 
idea of the One-Stop Career Centre. 

The One-Stop Career Centre, I think, Mr. 
Speaker, is a marvellous idea. I think it is just as it 
says—it is one stop. And it means that when we have 
people, whether they are job seekers, people who 
have had a job and are changing jobs, this is a place 
where they can come in and be able to get under one 
roof help with the challenges that they have in terms 
of finding a job—those challenges could indeed be 
met here. 

I would like to really commend the Minister for 
bringing this together now and also to commend those 
technical officers who are now working with this pro-
ject to bring it to completion. It could not be coming at 
a better or at a more important time. 
 
An Hon. Member: Yes. 
 
Hon. K. H. Randolph Horton: It has certainly been 
said and Honourable Members have said we have 
challenges in the workforce. We have people who are 
losing jobs. We have people who need to change 
jobs—moving from one job to another job. We have 
employers who need assistance in finding those who 
have the skills that are necessary to be able to fulfil 
some of the jobs that they have in their institutions. 
 The timing is good! And so the Honourable 
Member, Dr. Gibbons, noted that the timing is good. It 
is meeting . . . certainly, this is the time that it is meet-

ing a need and a very important need in our communi-
ty. 
 Mr. Speaker, when we . . . I do not have 
enough space here, Mr. Speaker. I have problems 
here. I have got to make myself some room. You 
know, Mr. Speaker, I like freedom. I am a man that 
does not like . . . I have claustrophobia and so when I 
am in tiny little spaces I have . . . I like to move my 
hands. I like to do all kinds of things. You understand, 
Mr. Speaker. 
 
The Speaker: Yes, yes. 
 
Hon. K. H. Randolph Horton: But now— 
 
The Speaker: Would you like the lectern? 
 
Hon. K. H. Randolph Horton: Now I— 
 
The Speaker: Would you like the lectern so you can 
put your papers on it? 
 
Hon. K. H. Randolph Horton: Mr. Speaker, you know 
the lectern always is helpful, but I can manage without 
that. 
 
The Speaker: All right. 
 
Hon. K. H. Randolph Horton: So, Mr. Speaker, as I 
said, this matter is being brought forward, I believe, at 
a very timely . . . it is very timely that it is coming for-
ward. 
 Also I think . . . and I did not mention this be-
fore, but I think it is important for us also to thank . . . it 
was Dr. Lee Arnold and Bob Palumbo—two gentle-
men who work for the Arnold Group who did lots of 
the work that helped, again, build the foundation for 
where we are today. And I think as we move forward 
we have to continue and always be blessed for the 
work that people did before us in order to make our 
platform good today. 
 Mr. Speaker, when we look at this One-Stop 
Career Centre, one of the things that I like to think 
about is that when we have people come into this cen-
tre there are some questions that need to be an-
swered. Or there are some questions that people may 
have when they walk into such a situation. 

For instance, one question that you may ask 
someone who walks into a One-Stop Career Centre—
those who are working in the centre may ask—What 
do you want to do for a living? This is someone, obvi-
ously, who has come from high school, someone who 
is out of school and so they are new—people who are 
new into the workforce. And how are we going to be 
able to help them? And it is important for us to be set 
up to be able to assist them.  

Well, in fact, when this person comes in, when 
they are asked, What do you want to do for a living? 
Do you want to start a career that you dreamed about 
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or do you want to learn about another that you never 
imagined? This is what a resourceful One-Stop Ca-
reer Centre can do to help provide support to people 
who come in. 
 In other places, Are you unemployed and 
looking for a job? People who come in, right now, of 
course, there are many I guess who will be dealt with 
in this way—people who are unemployed and looking 
for a job. What needs to be done then? Obviously, it is 
important for the One-Stop Career Centre to be able 
to profile skills or have a skill profiler in place so that 
we are able, indeed, to match the skills of people who 
come into the centre with jobs that may be available in 
the community. 
 And then, of course, in order to find out that 
you may say when someone walks into the One-Stop 
Career Centre who is actually looking to change jobs 
maybe, or even if they are looking because they have 
been fired or they have been let off, Tell us the jobs 
you have had and we will match your jobs with a new 
career. What kind of job have you been in? What kind 
of skills do you have? And the responsibility of this 
One-Stop Career Centre would be to find and match 
people who come in with opportunities that are there 
in the workplace. And this, of course, is a great bene-
fit. Not only a great benefit to the worker or the job 
seeker, but also to the employer who is looking to find 
people with particular skills to fulfil jobs in their particu-
lar industry. 
 So when young people or adults move into 
the One-Stop Career Centre . . . when someone, for 
instance, goes in and says, What do you want to do? 
A student goes in from Berkeley or from CedarBridge 
and we ask them, What do you want to do for a living? 
They would have the opportunity to say—I want to be 
. . . and then we would share the many different ca-
reers that are available in our community, that are 
available in our economy. 

Some people may come in and say, when you 
ask them, What do they want to do? They do not 
know. They do not have a clue. But they will say, I will 
know it when I see it. And so they have the opportuni-
ty to be able to peruse the different opportunities that 
are available and maybe the skills that are needed to 
be able to take advantage of particular opportunities. 
 Then there are others who say, You know, I’m 
not really sure. And you say, Well, tell us what you like 
to do. And, of course, skilled people in this One-Stop 
Career Centre should be able to take what it is that 
they like to do because, you know, Mr. Speaker— 
 
The Speaker: To assess. 
 
Hon. K. H. Randolph Horton: —life is about doing 
what you like to do. There is no happiness in life un-
less you are in a job that you like to do. 
 You know, the day that I wake up and have to 
go to a job that I do not like doing I am miserable, Mr. 
Speaker. I am miserable. I am gone. I am out of here. 

And I just hope that one of the responsibilities in that 
One-Stop Career Centre can help do is to help people 
find out what it is that they like doing— 
 
The Speaker: They call that assessment. 
 
Hon. K. H. Randolph Horton: —and then help culti-
vate that into moving people to be able to go on and 
do a job. That at the end of the day they are smiling. 
And that they wake up in the morning . . . what we 
want is people waking up in the morning and they are 
gung-ho to get to work— 
 
The Speaker: Excited. 
 
Hon. K. H. Randolph Horton: —excited about getting 
to work. Mr. Speaker, when I wake up in the morning, 
I am ready to come to this House of Assembly. 
 
[Laughter]  
 
Hon. K. H. Randolph Horton: Friday mornings . . . 
every Friday morning when I wake up I think . . . you 
know, Thursday night when I go to sleep I am thinking 
of— 
 
The Speaker: It is going to be an exciting day. 
 
Hon. K. H. Randolph Horton: —what a day it is go-
ing to be. And other days I think about what I am go-
ing to be doing over there at Fairmont. 
 Mr. Speaker, we may smile at this, but I am 
telling you I have been lucky. I have been blessed. I 
have never had a job that I did not like going to. In 
other words, when I was a high school principal . . . 
Hey man, nothing could have been better because I 
used to have . . .well, I would not say, you know . . . I 
mean . . . That is one of my students right here. One 
of my students right here is the Director of . . . what is 
your job right now, Pandora? What is your job? 
 
[Inaudible interjection] 
 
Hon. K. H. Randolph Horton: She is Executive Of-
ficer of the National Training Board—a Warwick Sec-
ondary School graduate. That is right. I talked about 
one earlier today, Lloyd Fray, the President of the 
Cricket Board of Control—a Warwick Secondary 
School graduate. That is right. That is one of the best 
schools that has been around—Warwick Sec—let me 
tell you. 
 
The Speaker: Gratifying. 
 
Hon. K. H. Randolph Horton: Let me tell you that. 
Absolutely, Mr. Speaker, absolute gratification. 
 So Mr. Speaker, what I am saying is that what 
this centre can do is to help people find the place that 
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they want to be and that I believe that is a very, very, 
very, very positive thing. 
 Mr. Speaker, the One-Stop Career Centre 
certainly is a place that will meet the needs of stu-
dents, job seekers, and job changers. It will give peo-
ple an opportunity to learn about the job market and 
come in and find out what is available. The data will 
be there so that people will get to know where to go, 
how to go there, and what they need to get there. 
 All of this I am saying, Mr. Speaker, to say 
that movement towards the One-Stop Career Centre 
is a very positive part of the Government’s policy on 
ensuring that we have a sustainable workforce devel-
opment initiative continuing in our country. 
 I would like to again commend the Minister 
and ask that we continue to push on. And the Hon-
ourable Member who talked about funds and the like, I 
think the Honourable Member said (he is a very bright 
Honourable Member, too, you know) that, Well, it is 
not going to start until 2012. But why would it be in 
this Budget if it is going to start in 2012? 
 So, Mr. Speaker, the Honourable Member 
should know that when he looks at the budget come 
February when the budget is produced, then you will 
see. Then you will see, Mr. Speaker. Then you will 
see, Honourable Member. 
 Mr. Speaker, with those few remarks, I would 
like to, again, commend all those who are working . . . 
I see this and I am excited that this One-Stop Career 
Centre project is coming to fruition. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. K. Horton, the Honour-
able Member from Southampton West. 
 I can feel the excitement as well. 
 
[Laughter]  
 
The Speaker: I now recognise the Honourable Mem-
ber, Mrs. Gordon-Pamplin, from Paget West. 
 Ms. Gordon-Pamplin, you have the floor. 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. 
 Mr. Speaker, the National Training Board his-
torically has provided a valuable service. And I think 
that to say that we are looking at a One-Stop Career 
Centre that helps to disseminate information to those 
who might be seeking employment, to make a cohe-
sive environment for job providers, for job seekers, for 
people making decisions, and the like has got to be a 
laudable thing. 
 But I take the point that was made by my 
honourable colleague that as a promise that was 
made in the 2008 Throne Speech, and is now just 
reaching the stage of being able to be debated, we 
have to say that the urgency with which . . . the dis-
patch with which this needed to have been done has 
been seriously lacking. 

 I believe that if one looked on the horizon from 
2008, one would have been able to see, if one were 
vigilant, one would have been able to see the difficul-
ties that were coming down the street with respect to 
the level of training that people had, the change in the 
economic environment which would have provided the 
necessity for people to either retrain or re-tool, and 
something like this would have been done with a de-
gree of urgency. But it has not happened. 
 Now, there is an expression which says, Mr. 
Speaker, that it is far better late than never. But, you 
know, here is what is interesting. There were pieces 
that were in place that were intended to satisfy the 
requirements that we have today. This is not just 
something new that dropped out of the heavens. This 
was taken . . . we had the Labour and Training [De-
partment]. 

And you would know, Mr. Speaker, as you 
would have been out canvassing in the hustings very 
often you would have somebody saying, I don’t have a 
job. How can I find a job? And now we are saying we 
have this One-Stop Career Centre and you can go 
there and you can see what is available, and you can 
see how your qualifications match up with the re-
quirements, and we can figure out how you can be 
placed, and the whole nine yards. 
 But when I used to have the experience of 
somebody suggesting to me that they had difficulty 
trying to find a job, I would say, Try Labour and Train-
ing. And [after going to] Labour and Training, invaria-
bly they would come back and say, There was nothing 
that I could do. I wasn’t able to find employment. So it 
is an office that  interviewed me, that took my docu-
mentation, took my information, and I have had no 
result. So we are taking that element and we are 
bringing it into a One-Stop Career Centre. 
 We are taking the National Training Board . . . 
and let me declare an interest in as much as I have a 
younger son who at one point having finished the first 
couple years of college, seemed to be a little at sixes 
and sevens with respect to what he wanted to do. And 
as a result, I actually sent him over to have a chat with 
the then director who was Michael Stowe. And I said 
to him, Do me a favour, have a chat with this young 
man. 

Because you will probably be aware, Mr. 
Speaker, that there are times when you can knock 
your head up against a wall trying to encourage your 
children to take a certain course of action, and it has 
no . . . it just does not resonate. But a stranger can 
come and tell them exactly the same thing that you 
have frustrated yourself with for days and all of a sud-
den it becomes gospel. And that was the experience 
that I had with my younger son. Because it just hap-
pened that there was at the time the principal or the 
student coordinator from the New England Institute of 
Technology. And I do remember the Honourable 
Member, Terry Lister, who spoke highly of and put a 
lot of energy into ensuring that that NEIT arrangement 



Official Hansard Report 2 December 2011 351 
 

 House of Assembly 

worked well for Bermuda and its students who were 
going under the auspices of the National Training 
Board. And it happened during that period of time that 
that was made available. 

And, of course, he was able to take ad-
vantage of the recommendation, to take advantage of 
what was available at that point in time, and to pursue 
a course of study that was satisfactory, and that he 
was able to be able to make a living out of. Because I 
tell everybody that . . . as far as I am concerned as a 
parent, when you are in school you are a child—I look 
after my children. When you are out of school, you are 
a man. I do not support men on general principle. So I 
think my children had to understand that whatever it is 
that they did, they had to be able to find something to 
do where they were able to eat when the last school 
fee bill was paid because it is not about coming home 
to mama. 
 But to bring this all together, certainly it is 
predicated upon supply and demand. Because when 
one walks into the One-Stop Career Centre, especial-
ly one who is no longer employed, one who is looking 
for work, when they are able to assess what is being 
offered it is very easy to say, Well, you know, you are 
at this stage in your life and there are jobs coming 
down the pipeline that if you were a chartered ac-
countant (as an example, of which I am one) then you 
would be able to train for that. 

But what we are looking at is a certain urgen-
cy, Mr. Speaker, that would suggest that if I am going 
into a One-Stop Career Centre to look for my options 
because I do not have a job, I do not want to be told 
what is going to be available down the road. I want to 
know how I can get a job that I can go to and that I 
can come home on Friday and have a paycheque 
where I can afford to feed my children. 

That is the reality of what it is that we are fac-
ing. So while the concept of a One-Stop Career Cen-
tre is laudable, certainly the Government did not deem 
it to be such an urgent situation to be able to work on 
it when they suggested that they would in the 2008 
Throne Speech. 

My honourable colleague mentioned the fact 
that the budget was cut back. And I think that the 
Honourable Member who just took his seat, Mr. Hor-
ton, indicated that, well, you know, this is coming up in 
2012. And therefore, the budget for this year . . . 
2011/12 it would not possibly have been included. 

But if the mission that was stated in the budg-
et book was to create a One-Stop Career Centre, you 
certainly have to question why the funding was not 
there. We, the public of Bermuda—we on behalf of the 
public of Bermuda—demand more from the Govern-
ment than a little bit of lip service. We understand that 
there are times when, especially as we approach an 
election cycle, that we have to be looking to be busy 
and we have got to make sure that the policies that 
are espoused—those which resonate with young peo-
ple, that resonate with parents, that resonate with 

families to say now junior can go into a One-Stop Ca-
reer Centre and everything is going to be okay 

I just admonish that people need to be realis-
tic because we have looked at the economic review 
which indicates how many jobs are not there for peo-
ple to have. And I would certainly hope that with the 
advent of this One-Stop Career Centre that one of the 
preeminent considerations would be an integration of 
this service with the Department of Immigration. Be-
cause it would seem to me that we have many jobs 
that are filled that perhaps may be able to be made 
available in a relatively short period of time to help to 
satisfy some of the demands that at the moment are 
being unmet. 

I do hear sometimes people saying things like, 
I don’t want to be a pot washer. But we are perhaps 
going down a road where the One-Stop Career Centre 
might be able to say there is a special way to wash 
pots and we need to know that you know how to do it, 
so that when that job becomes available you are able 
to do it. Something in the short term we can certainly 
appreciate. But when we start looking at long term 
retraining and re-tooling, it is laudable for the longer 
term. 

But for the here and now we are finding that 
we are sitting on a powder keg of frustration based, 
not just on the economic condition, but based on the 
priorities that we have placed on the things that we do 
in this Honourable House that have not served well to 
ensure that people have the opportunities that they 
might otherwise not be able to have. 

I did hear one Honourable Member, one Hon-
ourable Minister, by way of interpolation earlier when 
my honourable colleague, Dr. Gibbons, was speaking, 
ask the question, Well, what happened pre-1998? 
And, you know, it is so easy to for us to slip into, Well, 
that’s the way it used to be. 

I keep reminding, Mr. Speaker, the listening 
public and Members of this Honourable House that 
the reason why the public fired the Government that 
existed in 1998 was because there was a level of dis-
satisfaction. They do not expect 13 years later to be 
told by Government Ministers that that is the way 
things used to happen because they were hired to 
change it. And they have not done what was neces-
sary in the interim to make a profound difference. So 
that we are only now, after even the 2004 Arnold Re-
port, we are only just now coming into the recognition 
that this is a priority. This is a priority. 

The Arnold Group looked in terms of how we 
can retrain people from a technical perspective. And 
then we hear, Well, you closed down technical insti-
tute—what, 30 years ago was it when the former 
Member Gloria McPhee— 
 
[Inaudible interjection] 
 
Mrs. Patricia J. Gordon-Pamplin: Well, I do not 
know, a long time ago. 
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An Hon. Member: Forty years. 
 
Mrs. Patricia J. Gordon-Pamplin: Forty years ago. 
Somebody dropped the ball in between. But technical 
education is something that was absolutely neces-
sary. So we had to be able to acknowledge, if some-
thing went wrong, we figure out how to fix it. And we 
fix it as a matter of urgency, so that we do not get 
caught at this particular point in time, in this economic 
environment, saying that our young people in particu-
lar are left wanting because the opportunities are not 
there. That is unfortunate, absolutely unfortunate. 
 But the one thing that I will say, if I can just 
respond to that criticism—what about pre-1998?—
there has to be the recognition that pre-1998 Bermuda 
experienced over-employment. If you wanted a job, 
you could get one. We did not need a One-Stop Ca-
reer Centre to determine whether we could have a 
daytime job, a night-time job, one that bridged the gap 
in between, one for the weekend, a hustle on Sun-
days—if that is what you wanted. If one had a specific 
financial goal in mind, there was the ability to satisfy 
that goal by the opportunities that existed. That does 
not obtain today, Mr. Speaker. 
 So having this idea of a “One-Stop Shop”— 
 
The Speaker: Career Centre. 
 
Mrs. Patricia J. Gordon-Pamplin: I am sorry, a One-
Stop Career Centre. 
 
The Speaker: Yes. 
 
Mrs. Patricia J. Gordon-Pamplin: You know, I think 
that, as I said, we are not negating the value of it; we 
are just questioning why it took so long. 
 And we certainly hope— 
 
The Speaker: I think you answered that. 
 
Mrs. Patricia J. Gordon-Pamplin: Well, Mr. Speaker, 
one of the things— 
 
The Speaker: There were lots of jobs then. 
 
Mrs. Patricia J. Gordon-Pamplin: There were, be-
fore. But that was 1998. Now, we had the period in 
2004 when it was first recognised as being a major 
problem. And then we had in 2008 when the Govern-
ment recognised that it was enough of a problem to 
make a promise in the Throne Speech, and we had 
the 2010/11 Budget . . . the 2011/12 Budget (my apol-
ogies) that recommended that that was the intent of 
the department to ensure that this was done. And 
here it is a year later and we are just getting around to 
doing it. 
 And, you know, we have to be seen to be do-
ing more in this Honourable House than pushing pa-

per. Because when people’s lives and careers and the 
very essence of them being able to keep their lights 
on are dependent upon the approaches that we take 
to ensure that people are well taken care of, we have 
an obligation, Mr. Speaker, and we ought to be doing 
it with the degree of urgency that people expect. 
 Mr. Speaker, I am not— 
 
The Speaker: Yes. 
 
Mrs. Patricia J. Gordon-Pamplin: —certain whether 
we are able to fully appreciate the time lag and how 
not acting urgently certainly impacts young people. 
 Mr. Speaker, this entire process reminds me 
of an analogy which I could use that says when 
somebody is at the starting line of a race, and the 
starter is there and he says to go to your mark. And 
you find these urgent, anxious runners going down on 
their knee with their hands in the blocks and their feet 
in the starting blocks. And then he says “Get set,” and 
they come up however they have to raise themselves 
up to ensure that they are ready for the gun. And then 
the gun does not go off—because that is what we are 
facing here. 
 We are facing a situation that demanded ac-
tion. We are facing a situation that was urgent. And 
we are facing a situation where we are sort of hang-
ing— 
 
The Speaker: All of which sounds like repetition to 
me. 
 
Mrs. Patricia J. Gordon-Pamplin: —hanging in the 
get-start position, Mr. Speaker. 
 
The Speaker: Yes, you made that point I think. 
 
Mrs. Patricia J. Gordon-Pamplin: Hanging in the get 
start position, waiting for the gun to go. 
 I certainly hope, Mr. Speaker, that with this 
particular legislation as we are now looking at it, that 
we are able to get it going and that the cohesiveness 
that is required between the agencies that have inde-
pendently provided these services is recognised and 
pulled together effectively—effectively. 
 But I think it is more important for the general 
public to recognise that this is not going to happen 
tomorrow. Notwithstanding that the legislation will 
come into effect, there are things that of necessity will 
take time. 
 Mr. Speaker, the Honourable Member who 
just took his seat spoke of the ability of someone com-
ing into the Centre and being asked, What do you 
want to do for a living? That is a poignant question as 
one considers that they will, perhaps, be leaving this 
aspect of their lives and having to move on to some-
thing different. But in so doing, Mr. Speaker, I would 
urge the Government, urge the Government to recog-
nise some of the pitfalls that we are facing as a coun-
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try. That not just is the economic environment not 
conducive to having the opportunities, but we also 
have to recognise that in the short term there are ur-
gencies. Unfortunately, the Government has dropped 
the ball on this. 

I certainly hope that with the advent of this 
Centre that they hit the ground running. Because I 
think that it is vitally important, especially to help to 
satisfy some of those . . . some of the desires of peo-
ple to know that come Friday they can put a slice of 
bread on the table or they can keep the lights on. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Ms. Gordon-Pamplin, the 
Honourable Member from Paget West. 
 I now recognise the Honourable Member, Mr. 
H. Swan, from St. George’s West. 
 Mr. Swan has the floor. 
 
Hon. Hubert (Kim) E. Swan: Thank you, Mr. Speak-
er. 
 Mr. Speaker, I am pleased to rise and add my 
voice to the Bill entitled the National Training Board 
Amendment Act 2011 and the Government’s intent to 
bring about a One-Stop Career Centre to meet the 
need of what is taking place in our community. 
 I think it is important to recognise that the cir-
cumstances that one is faced with—if you are Gov-
ernment or, indeed, an elected Member—you have to 
meet the challenges of the times. And I think it is im-
portant to put things in proper perspective. These are 
very challenging times and I, as a Member of Parlia-
ment, I know I am not alone in being approached with, 
Can you help me find a job? I am sure that must be 
multiplied by ten by Cabinet Ministers who have re-
sponsibility. 

It is an extremely testy time to be approached 
in that manner because you are being approached by 
persons who are doing so with bills that far exceed 
their ability to pay. And, indeed, some people who for 
the first time in their lives are faced with unemploy-
ment, and, what is even worse, the lack of hope of 
being able to find gainful employment. 

It is not the first time the country has been in 
such a way. I actually was a general manager of a 
quango back in 1992 or so when there was a reces-
sion at that particular time where many people were 
displaced. And I want to say that the Government of 
that time—the Government that people hate to refer 
to—some who came to the House under that banner 
did many good things in order to cope at that particu-
lar time. And somewhat similar . . . not in exact words, 
but made provisions for its people— 
 
The Speaker: I think we are all old enough to recall 
that. 
 
Hon. Hubert (Kim) E. Swan: It was a very difficult 
time, Mr. Speaker, a very difficult time. 

 Mr. Speaker, I just want to single out appren-
ticeship. It has been around for many centuries, many 
centuries. As one who is a tradesman himself, I can 
recall managing a quango and seeing the fruits of la-
bour of working with the Government. At that particu-
lar time it was Personnel Services, and a young lady 
who is quite familiar to Members of the Government 
who is very high up in the Civil Service today, I think 
she works out of the Cabinet Office in one of the more 
senior positions, was the Personnel Director. 

I can think of persons today who are in this 
country working—some in golf, some for the Govern-
ment still, some in the private sector—who benefitted 
from the same concept of Labour and Training which 
ties in to what then was Personnel Services, where 
people utilised the funds of Government to recruit 
young people out of college—out of high school, ra-
ther—who may have had an aptitude, or may have 
had a career direction, or some who may not have 
known which direction they wanted to go. But you can 
look at the type of GCEs that they would have been 
able to attain or even the GCEs that they were not 
able to attain and point them in the right direction, Mr. 
Speaker. I think that is what the spirit of trying to bring 
it all together, with the great numbers of people that 
find themselves displaced, is all about. 
 But let us not think that this is something new 
and novel—this spirit of this. Before 1998 there were 
people with good intentions who made sure that these 
types of provisions were made  and they were done in 
different ways. And that is where I felt the need to get 
to my feet, because although I am only 54 years old, I 
started out quite young. And I remember some people 
and I do not like . . . sometimes you have got to re-
mind people. 

Let me just share a name with you of a young 
man only a few years older than me that was one of 
the poster children in this country of apprenticeship. 
Because when I came back to Bermuda in 1982 and 
then opened up the quango in St. George’s, I was at-
tached to a Ministry called at that time Public Works 
Department. And at that time Public Works had within 
its remit architects, they had engineers and the like. 
And there were Bermudians emerging into Works and 
Engineering. 

There was a young man who was an engineer 
at that time, Mr. Speaker, who many . . . and some of 
the ladies that worked in accounts and in the front 
desk were very proud of. This young man had started 
as an apprentice. I remember back in the ’70s when 
he used to come to the office as a young man—at that 
particular time he was a little bit more portly, like my-
self today—but he was growing in stature as well with-
in that department. And he went on to become a Per-
manent Secretary—he started as an apprentice. 
 
The Speaker: I am eager; you have not called his 
name yet. 
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Hon. Hubert (Kim) E. Swan: His name was Russell 
Wade, Mr. Speaker, from that great Parish of South-
ampton, I do believe. 
 
The Speaker: Southampton, yes. 
 
Hon. Hubert (Kim) E. Swan: And people are claiming 
him. He was not alone. But he is one person that epit-
omises what a Government can do if it does what  my 
former Permanent Secretary admonished me [to do] 
one time [when he] said, If you can find one and if you 
don’t turn down four if you can find four—don’t just 
stop at one. That is what the challenge is today, and I 
believe this is what the spirit of what is going on and 
the times that we are facing dictate. 
 Mr. Speaker, whilst I am on the spirit of the 
One-Shop Stop [sic] . . . One-Stop Shopping . . .(it’s 
like trying to say “Peter Piper picked a peck of pickled 
peppers!”) 
 
The Speaker: Well, it is “One-Stop Career Centre.” 
 
Hon. Hubert (Kim) E. Swan: —Centre, yes. 
 
The Speaker: It is right in the Bill. 
 
Hon. Hubert (Kim) E. Swan: Yes, I am looking right 
at it, Mr. Speaker, One-Stop Career Centre. When I 
need to refer to it, I am going to look down! 
 
[Laughter]  
 
Hon. Hubert (Kim) E. Swan: But let me say, Mr. 
Speaker, this model, this centuries-old model has 
worked in Bermuda, but not necessarily for Bermudi-
ans the way we would like.  

I am reminded often . . . I had a long talk with 
one of my former bosses, Mr. Earl Bailey. I came up in 
the hospitality industry. There was a time in the ’70s 
when I was working—1976, just before the ’76 elec-
tion—I remember vividly working in the hotel industry 
when you did not have too many Bermudians who 
were maître d’s. And to attain the level of maître d in a 
hotel was a very, very prominent rank because you 
had to know that industry—that hospitality industry—
so well. As well as some folks who came here and 
became assistant managers and general managers 
from other places and trained them up as they came 
along.  

But you know what the key ingredient was? 
The entry-level job—busboy. And anyone that is in the 
hotel industry today knows that the removal of bus-
boys in the industry hurt entry level because you 
make the mistake, and you make the mistake when 
you talk about apprenticeship, Mr. Speaker, of ap-
prentices wanting to come in at a level too high for 
themselves. 
 Mr. Speaker, I am proud to say that my first 
job at the Belmont Hotel after growing up around work 

at Port Royal was that of locker room attendant. And 
anyone knows the locker room attendant has to make 
sure that the bathrooms are clean, clean shoes for 
tips. But you know what? It is one of the most im-
portant functions of any business. 

A pot washer and a locker room attendant are 
[two] of the most important jobs in the business. Be-
cause if you go there and you do not feel like the 
place is clean or if you get your meal served and your 
dish is not properly sanitised, it can cripple a busi-
ness. The Health Department could be visiting your 
property and the like. 
 And we make the mistake . . . as one who has 
hired persons and encouraged persons to start at the 
lower end—you will not be there forever. If you look at 
great hoteliers . . . and I am going to pick on another 
one, my friend the former Member, who is one of the 
most celebrated hoteliers in the Caribbean (dare I say 
the world? but let us just settle for the Caribbean and 
Bermuda), Mr. Dodwell. Mr. Dodwell and persons like 
him went to university overseas. And there are per-
sons that go to Cornell and so forth . . . they had to 
learn every aspect of the industry. They did not just go 
and study and come back and manage. 

That has been half the problem with a lot of 
particular people in businesses. They do not know the 
nuts and bolts of the industry that they are trying to 
administer. And that is where . . . what we have got to 
do is instil in people that it takes a knowledge of the 
comprehensive part of a business in order to properly 
manage it. And that means getting your hands dirty. 
That means learning some of the . . . starting at some 
of the more menial tasks. And it is a cultural thing as 
well, Mr. Speaker, because, you know, and I always 
tie into the materialistic mindset that is going along 
with some of the problems that we have today. 

This recession and the deep economic diffi-
culties that we are experiencing have driven us to be-
come more practical. There are people accepting jobs 
today that they never dreamed they would accept. 
But, Mr. Speaker, do you know what that is doing to 
their children? It is showing them a more practical way 
of living as well. So maybe by extension it has given 
us the opportunity to reconnect to where we have 
been disconnected from. And that is not a bad thing if 
we put things in the proper perspective. 
 I think I mentioned in this Honourable House a 
couple of weeks ago that on November 1st, Mr. 
Speaker, it was demonstrated to me how significant it 
was in this country for people to be able to have found 
jobs. The amount of persons (and I declare my inter-
est working for a couple of tradesmen these days) 
knocking on doors of past clients to service their 
houses for their plumbing needs and finding that they 
were not home, only to get a call to say, Listen, I’m 
sorry, Mr. Swan, that I was unable to be there today. 
But, you know, I had to go to the jobs fair—on No-
vember 1st. 
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The Speaker: Oh, you had to solicit? 
 
Hon. Hubert (Kim) E. Swan: No. You cannot just 
walk into the house. People do not leave their keys 
outside like they used to once upon a time. When the 
insurance man used to come, my mama used to leave 
the money and everything, and he knew where the 
key was more than I knew where the key was in the 
house, Mr. Speaker. That was the time we lived in. So 
today sometimes you have got to call the customer for 
them to be there. 

The point I am making is this: The times are 
dictating what it is that we must do on behalf of peo-
ple. And I certainly am supportive of the need of this 
Honourable House to come to a reckoning of the im-
portance of national training. But national training 
cannot exist without a willing population coming up to 
appreciate the importance of the trades—not just to 
be a tradesman—but to own the trade, the company, 
one day, in which you are learning from. 
 I think my Honourable Member, Mr. Swan, 
said it best, you know. He represents as managerial 
director —and I declare my interest. That is one of the 
plumbing companies that I am also affiliated with. It 
was started by a person that had a vision of that na-
ture. And there many companies that are offshoots as 
a consequence of the owners learning that trade. 
 But as it relates to the hospitality industry, you 
only need to look up and down the successful restau-
rants of this country and see persons that came to 
Bermuda 40 years ago with no more than what they 
had on their back. 
 
The Speaker: Just the shirt on their back. 
 
Hon. Hubert (Kim) E. Swan: And a willingness to 
work. Workers that came here from other lands that 
made Bermuda their home, that also started (some of 
them) as waiters, and worked their way up as maître 
d’s. But then saw a vision that permeated and was 
able to realise itself in Bermuda—some by marrying 
Bermudians, some by staying here and being granted 
status, but also by making their trade their business. 
 Mr. Speaker, that is the opportunity, that is the 
vision we must sell to young Bermudians today. That 
when you learn and when you do have to go work for 
that company and clean the toilets, or maybe clean 
the brass or whatever—one day the young person 
that you are giving a chance will be inspired  to do 
likewise, and one day they may own that same busi-
ness themselves. 

That is where we have failed our young Ber-
mudian people, I respectfully submit, Mr. Speaker, 
because there are not enough examples of Bermudi-
an entrepreneurs. That is what we must instil in this 
country. And that is why I believe it is my responsibility 
to point those responsible for labour and training in 
that direction. It is not about just looking back and say-
ing it only started in 1998 and it did not happen before 

1998—it did! It did. People cared then, they were not 
perfect, but they did some good things. 
 Here and now we do not have sufficient Ber-
mudians in entrepreneurial situations. This legislation, 
this mantra of this particular area of Government cer-
tainly has some scope to be able to ignite that. That is 
what we need to do for those young people, Mr. 
Speaker, who might not have the aptitude of some of 
us to go and be academics. But let me tell you this, 
Mr. Speaker, show me a very good tradesman—
electrical, carpenter, plumber—who could not make or 
cannot make a living today. 

Mr. Speaker, when you look at the persons 
that are finding it hard to make a living today it is be-
cause we have had to rely on so many people from 
overseas to come here. And I am not faulting those 
people who are here. The economy had grown. It had 
grown to a large proportion particularly in 2006 and 
2007 where the percentage of non-Bermudian work-
ers went up to almost about 31 per cent of the entire 
labour force. 

But in doing so, Mr. Speaker, we certainly (in 
the land of plenty at that particular time) need to rec-
ognise that Bermudians fell behind in a number of 
ways. And this, given our present circumstances, it is, 
as I said, It is what it is, and it will be what we make it. 

I am hoping that we will take these lemons 
that we have right now—lemons in the form of unem-
ployment and lack of hope—and turn them into the 
lemonade of opportunity by teaching people the value 
of knowing the trade inside and out and one day own-
ing the trade. 
 
The Speaker: Well, do not forget the One-Stop Ca-
reer Centre. 
 
Hon. Hubert (Kim) E. Swan: Yes, thank you, Mr. 
Speaker. Thank you, Mr. Speaker. 

And when we get— 
 
The Speaker: I am listening, but I just want you to— 
 
Hon. Hubert (Kim) E. Swan: Yes, Mr. Speaker, I 
know my time is winding down. But when we get into 
Committee my colleague will attend to some of the 
more specific details. 

But I just wanted to be supportive because 
these are the most trying times I think any of us in this 
House . . . and like I said, I was a general manager 
during the 1992 recession at a time when the Honour-
able Member, Dr. Gibbons, will recall. Soon after that 
we had the base losses and so forth. We in the East 
End felt that even more . . . more difficult times came 
because we were directly dependent—those living in 
the East End, Hamilton Parish—on the bases. And the 
western parishes when the Canadian bases pulled out 
and when [HMS] Malabar pulled out. So there have 
been times when the country faced challenges, and 
this is one where great numbers of Bermudians have 
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been displaced. But let us embrace the opportunity to 
train our people to own Bermuda. 
 Let me close by saying let us seize the oppor-
tunity to train our people to own Bermuda. Because let 
me tell you, Mr. Speaker, Bermuda (as a friend of 
mine often used to say) is only 13,000 acres. A hand-
ful of people that own yachts like Serena can come 
here and buy up 13,000 acres in a heartbeat. 

So for future generations of Bermudians, let 
us take this opportunity of difficult times to empower 
our people to own the industries that will cause us to 
be the masters of our own destiny. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. H. Swan, from St. 
George’s West, who supports the creation of the One-
Stop Career Centre. I know that is what he was talking 
about. 
 Any further speakers? 
 I now recognise the Honourable and Learned 
Member, Mr. M. Scott, from Sandys North. 
 Minister Scott, you have the floor. 
 
Hon. Michael J. Scott: Thank you, Mr. Speaker. 
 Mr. Speaker, what a wonderful opportunity it 
is to contribute to this central plank of the Govern-
ment’s programme for preparing citizens for this 
economy. 
 Mr. Speaker, I can recall (and I was just mak-
ing a few notes and thought that there might have 
been some others to stand and contribute to the de-
bate, but I was just making some notes)  but I can re-
call, Mr. Speaker, when I was a young student being 
assisted by the Government of the day (in the ’80s it 
had to have been), and there was, I think it was Mr. 
Raynor—I hope Members of the House will be able to 
help me—but he was in charge of providing grants to 
students. And I recall signing contracts that indicat-
ed— 
 
[Inaudible interjection] 
 
Hon. Michael J. Scott: Irving? Yes. Signing a con-
tract that, in terms, engaged me in a Memorandum of 
Understanding or a contract that said, In exchange for 
the Government assistance of money (real hard cash 
for assisting me at university), I agreed to return to 
Bermuda and work in Government in some depart-
ment. And little did I know that I would find myself re-
ally working in Government at these levels. It led to 
my completing my education at the university level 
and then law. 

So as Minister Minors brings this National 
Training Board Amendment Act 2011 with its central 
feature to link it with Job Corps, so that it provides a 
One-Stop Career Centre which will be fed into by Job 
Corps participants and deal both sensitively, but effec-
tively, with this programme of integrating Bermudian 
raw talent (following some adequate levels of training) 

into the economy—it is very, very exciting as it was 
stated in the Throne Speech. 
 But you know, Mr. Speaker, it has been com-
ing ever since 1977 and the timing of it linked to Jobs 
Corps, the manifestation of a Job Corps only has now 
occurred in 2011 under Minister Minors now, but driv-
en with the passion and enthusiasm of Minister Mi-
chael Weeks, who is now our Public Works Minister, it 
has come into its own in the Government’s plank of 
important projects in 2011. 

But as far away and necessarily as far away 
as 1977, when Lord Pitt and his committee were ex-
amining the whole question of job opportunities and 
immigration, they crafted within their analyses the 
whole issue of training and the selection for training. 
And it was recognised there that there should be . . . 
essentially, they recognised and envisaged a One-
Stop Career Centre then. And it was needed and rec-
ognised in that analysis, Mr. Speaker, in 1977. It tran-
sitioned through the ’70s and the ’80s and the suc-
cess of the United Bermuda Party Administrations to 
today. 
 Today represents real, real commitment to 
putting the matter and putting this 1977 analysis in 
place. And I commend Minister Minors for bringing 
this Bill and placing a platform of an office, a centre, a 
place, where talent can be recognised—whether in 
the schools by teachers, all of us in this House, by the 
many, many representations that are made to us on a 
daily basis by our constituents, by our families—we 
are looking to be fitted into the economy. Where do 
we go? How do we prepare ourselves? This is the real 
deal. 
 And where should it be? It should be front and 
centre of the Government’s platform, particularly in 
this time, Mr. Speaker, where the focus, as led by our 
Premier and the Minister of Finance, shall be at this 
time on job creation. The timing is apt. The timing 
could not be better. The timing is right, indeed. 
 And so, Mr. Speaker, the linkage to Job Corps 
and the exciting anticipation with which we all wait for 
Job Corps to launch and soar in the stratosphere of 
winning Mirrors-like type participants—young, raw, 
interested talent, boys and girls, the young black 
male—all, of course, underpinned by the analyses of 
Dr. Mincy that we respond, that we be responsive to 
the needs of our human talent and human raw materi-
al in our country and deploy it in ways that will make 
the country stronger. That will make the economy 
stronger. That will make Bermuda stronger. 
 Mr. Speaker, all of this is interlinked and inte-
grated with other initiatives all set out in that marvel-
lous Throne Speech and about which I was pleased to 
review, examine and analyse when we did debate that 
document. 

But other initiatives such as  (without antici-
pating and I will not anticipate) but other items to be 
debated today under the Incentives for Job Makers 
Act 2011—all are connected with driving business, 
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local and our international business centre, to a focus 
on involving our young people, training young people 
and deploying young people—and the not so young 
people, those who are part of the willing . . . who are 
willing partners with us into retooling and then reinte-
grating themselves into this economy which remains 
poised to recover during the recovery that will take 
place in the global economy and be ready to service 
this world of business through the various services 
that we offer to them. 
 And here are the great opportunities: Out of 
this talent pool—which is a new one yet unplugged or 
tapped—I believe there will be new products. I believe 
that there will be new ideas. I believe that there will be 
new businesses and business ideas created by the 
new raw talent that is tapped that walks through the 
doors of the National Training Board . . . that walks 
into the new Labour and Training Office, because the 
world moves now so much more quickly because of 
the interest of our young people in deploying technol-
ogy and information technology in their lives. And the 
networking that takes place in the social networking 
that goes on so that information from a young lady in 
China or a young man in China is as available and 
accessible to a young boy or girl in Bermuda as a click 
of the mouse. 
 So the capacity for the exchange of ideas, the 
transfer of knowledge is unrivalled in a state that we 
have heretofore never seen. And it has so much po-
tential. 
 I wish the Minister much success as I am con-
fident that she will enjoy it because she will have a 
partnership of enthusiastic young talent. But most of 
all, Mr. Speaker, she will have a partnership, she will 
have talent with which she is working that is so explo-
sive and has the capability of so much creativity that 
we cannot fail in this endeavour. 

Of course, all Ministries will work in a coordi-
nated way to feed into this initiative. And finally the 
concept has come to me that I have been struggling 
with at least on two occasions during these brief re-
marks, and it is the coalition of the willing, it is what 
will be brought to bear in this exercise of pulling our 
young talented people into a fraternity and sorority of 
guidance, training, mentorship and leadership, so that 
this enterprise will go from strength to strength and 
solidly place the Bermuda economy in a position to 
compete globally with our world competitors. 
 And so, Mr. Speaker, the— 
 
The Speaker: One-Stop Career Centre. 
 
Hon. Michael J. Scott: —One-Stop Career Centre— 
 
The Speaker: Yes. 
 
Hon. Michael J. Scott: —means— 
 

The Speaker: I was wondering when you were going 
to mention that. 
 
Hon. Michael J. Scott: Yes. The One-Stop Career 
Centre— 
 
The Speaker: The excitement is contagious. I can 
see that. 
 
Hon. Michael J. Scott: It certainly is. It has got me . . 
. the One-Stop Career Centre is a matter on which I 
am so proud and enthusiastic to stand and support 
and to see it pass through and become on the books. 
The fact that it has been given statutory support is 
also important, demonstrable of our commitment to 
making this initiative the centrepiece that it should be 
as it was stated in the Throne Speech. 
 
The Speaker: Thank you, Minister Scott, the Honour-
able and Learned Member from Sandys North. 
 I now recognise—the excitement seems to be 
contagious. I am going to recognise the Honourable 
Member, Mr. T. E. Lister, from Sandys South. 
 Mr. Lister, you have the floor sir. 
 
Mr. Terry E. Lister: Thank you, Mr. Speaker. 
 Mr. Speaker, you know it would be impossible 
for me to not speak on this topic. There were many 
years when I was very closely involved with the Na-
tional Training Board and believed in its mission, be-
lieved in the execution. The movement today forward 
to a One-Stop [Career Centre] is a culmination of what 
we were trying to do some years back. 
 One of the key things for the success of the 
One-Stop [Career Centre] is the need to train the 
trainers. We have to make sure that those who are 
responsible for actually delivering are not just picked 
willy-nilly, but bring specific skills to the particular are-
as that we are going to work with. 
 So as we go ahead and we pull everything 
together under one shop, we have to ensure that the 
people who we hire and place in the various positions 
are specific to the role and trained to carry out the 
role. We do not really need the Jack-of-all-trades to do 
this because it is all in one shop. But we need specific 
training and ability to deliver. That is really key, as far 
as I am concerned. 
 One of the issues that we have to address 
and overcome is this idea that TES (Training and Em-
ployment Services) has always faced, this reality— 
not an idea, the reality—of cousin George coming in 
seeking a job, and when you interview him you ask 
him what it is he would like to do. And he says, I can 
do anything. Well, that means he can be president of 
the Bank of Bermuda, or he can work on the trash 
truck, because he can do anything. But really what “I 
can do anything” really means is, I can’t do anything, 
so just put me somewhere and I will try and fit in. 



358 2 December 2011 Official Hansard Report 
 

 House of Assembly 

That is not good enough as we go forward. 
We need really to have people train and prepare to 
actually do something. Because the story that you 
hear, I went down to Training and Employment Ser-
vices. They couldn’t find anything for me. They finally 
got me a job, and it only lasted a couple of days. I had 
to leave . . . that is a true story. But the reason it is 
true is because, I was not prepared to do anything. I 
needed to get something because my mother, wife or 
girlfriend was harassing me. Or, Minister Blakeney’s 
people wouldn’t give me any money, so I went and did 
something. But I only did it for a little while. 
 And in particular right now, this is a real chal-
lenge for employers who, working with this same Min-
istry, have found that we have suspended work per-
mits or stopped the renewal in certain areas and the 
employer may well be saying, Okay, I understand that. 
Now I am going to work with the Government. I am 
going to try and hire as many Bermudians as possible. 
And it turns out that they cannot find the people who 
are willing to do the work because the person is still 
saying, I can do anything, when, in effect, they cannot 
do anything. 
 So this is one of the things that this mission 
must tackle. It is very important that we get on top of 
that. 
 Mr. Speaker, the Arnold Group, as has been 
said, came here quite some time ago. I can remember 
actually going up to Rhode Island and meeting with 
the Lieutenant Governor and speaking with him about 
the Arnold Group and what they were doing right there 
in Providence—the impact that they were having. And 
so the ultimate trip to Bermuda and work in Bermuda 
that was done by the Arnold Group came out of a rec-
ommendation from none other than the Lieutenant 
Governor of the state of Rhode Island. And, as I say, 
that was back in 2005, quite some time ago. 
 The evolution into a Job Corps programme, 
again, I think that is totally beneficial. I believe that our 
young people will see good coming from that. But, you 
know, as we have this conversation, we frame it 
around our young people, when, in fact, it really needs 
to be framed around our workforce—everybody—
young, old, as long as you want to work, then you 
should be properly prepared for work. 

If you were properly trained 40 years ago and 
have had no training since, you are probably totally 
unsuited for the job you are still doing—you are 
guessing at it. Take, for instance, a mechanic—the 
work that a car mechanic did in the late fall of 1961 or 
1971 and the work that is being done in the car gar-
age today are night and day, completely [different]. So 
there is a training process that all of us have to under-
go, you cannot sit still. And so we support that. 
 Mr. Speaker, as the NTB continues its evolu-
tion, one of the things that concerns me is the piece 
about industry certification. I do not want that to get 
lost. We put a lot of time in five, six years ago in pre-
paring different areas for certification. And there are 

young men, in particular, who went abroad, many to 
New England Institute of Technology, other to sum-
mer schools, who completed their off-Island training 
and they have a . . . what is the word I want to use . . . 
a technical qualification from the institution from which 
they graduated. (In fact, that is the perfect way to put 
it, isn’t it?) They have a technical qualification from the 
institution from which they graduated. I attended a 
couple of those graduations myself. So I know they 
have them. But the next step for these same people 
was to get industry certification locally. And so we 
have to make sure that that all carries through. 
 Mr. Speaker, certification must be a gate, not 
a fence. 
 
The Speaker: Hmm. 
 
Mr. Terry E. Lister: How do you like that one? I 
thought that one up, thank you. That is a good one. 
Right? I hope somebody writes it down and remem-
bers it. 
 
[Inaudible interjection and laughter] 
 
Mr. Terry E. Lister: But in all seriousness, Mr. 
Speaker— 
 
[Inaudible interjection] 
 
Mr. Terry E. Lister: I am going to ignore that Member 
over there. 
 Mr. Speaker, what do I mean by that? The 
gate simply meaning with the certification I pass 
through and I enter in and I continue. However, if I do 
not have the certification, the fence comes into play 
and I am locked out on the outside. And I do not want 
our people to be locked out. I want them to be passing 
through via this certification. 
 Mr. Speaker, a simple example. When we 
were sending young men up to the New England Insti-
tute of Technology, as an example, and they were 
doing motor mechanics, marine mechanics—they 
were working on engines for boats that were going to 
be sold [the] next summer. Not boats from 5 and 10 
years ago . . . sorry, not motors from 5 and 10 years 
ago to understand what a motor was—they were 
working on next year’s model. And that is how our 
young men were being trained. So half the time the 
motor they were working on, nobody in Bermuda had 
that motor yet. By the time they came back and certi-
fied or had completed their training, that motor was in 
use. That is the type of training we want—cutting 
edge, right there, right at the front. 
 Mr. Speaker, the . . . you see I am going 
through this “One Stop” total package in my com-
ments—the idea of training off-Island. Sometimes I 
have heard people make comments saying that you 
shouldn’t send everybody away, that you can do some 
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of this stuff here, why bother? I believe in the total 
package—the whole situation. 

In 1999 we ran a course and ran a pro-
gramme for young ladies (because they were all fe-
male) who were acting as dental assistants in the lo-
cal dentists’ office. And the ones who took it had no 
qualifications. They were in the office doing the job, 
but paid less than they should have been because 
they had no qualifications. And so we organised these 
pre-college training courses from which the students 
would be able to go abroad to two community colleges 
that we worked out a relationship with. When we 
started we had maybe about 15 people, I do not re-
member the exact number, but maybe about 15. 
When we finished, we had one who got on the plane. 
 Now, Mr. Speaker, the difference between the 
one and the 15 had nothing to do with ability, nothing 
to do with desire, but had to do with realities of life. 
These young ladies were largely with children, without 
a husband, without a participating partner. And when 
they had to come to take the courses at night after 
having worked all day, it created challenges for them 
to be able to consistently show up. And then when 
they completed—there was more than one that com-
pleted—but having done all the work to be in the posi-
tion to go away, one or two of them found that they 
could not get on the plane, they just could not. 
 And so we looked at that and we thought, You 
know, there has to be a better way to approach this. 
And as time went on (and I will give an example) we 
got involved with CompuCollege in Halifax. And they 
had programmes that were designed to run from 45 
weeks to 52 weeks—very few went beyond that. And 
in that time you could get a certification, be it a dental 
technician or computer specialist working in the hospi-
tal at a medical programme or insurance pro-
gramme—all sorts of things like this. And we sent 
quite a few young ladies on the course. 

Critics said, These courses are available at 
Bermuda College. And you know the truth was, they 
were, they were. But the young ladies who we were 
working with, again, had one or two children, no sup-
port from the fathers, and if left here had to deal with 
all the issues they had to deal with every single day 
and could not promise themselves that they could get 
through the course. 

When we put them on the plane, paid the cost 
and sent them to Halifax, at the end of 45 or 52 weeks 
every one of them completed, Mr. Speaker. Every 
single one of them completed—we had no failures. 
And we were not talking about working with those who 
were, in the old days, coming out of Berkeley with 10 
GCEs; we were talking about the people who in the 
old days were leaving Berkeley at the end of Third 
Form. That is who we were talking about and they 
were all being successful. 
 Again, as you look at how you put this pack-
age together you have to look at the realities of the 
people that you are working with–what are their cir-

cumstances? You cannot have a cookie cutter that 
says this is exactly how it is worked, you are going to 
fit this mould, or you are out. 
 
The Speaker: One-size-fits-all, I think is what you get. 
 
Mr. Terry E. Lister: That is right. We simply cannot 
have that. Mr. Speaker, we have to have the flexibility, 
we have to look at where we are. 
 Mr. Speaker, this— 
 
The Speaker: Career Centre? One-Stop Career Cen-
tre? 
 
Mr. Terry E. Lister: This one-stop shop is part of the 
progress that we have made, we the Government, in 
the whole technical side of things. 

The comments about Bermuda Technical In-
stitute will continue as long as there is a Bermuda, I 
am sure. But the reality is that the last entry class for 
tech was probably 1968. People from that class are 
now reaching the point where the Good Lord is calling 
them home. We are going to be without any living tech 
graduates in 10 or 20 years. 

So what have we done? We have put pro-
grammes in our high schools that, accompanied with 
facilities, are superior to anything that existed back in 
the tech days. All you have to do is walk up to the 
Berkeley Institute and you will see facilities that are 
world-class. Now we want to tie this right through, 
right through, the whole piece gets tied together. The 
One-Stop [Career Centre] does not stand alone, alt-
hough it is tying a lot of pieces together, it goes all the 
way back to the programmes and the facilities and the 
vision that comes out of the high school. It all ties to-
gether, Mr. Speaker. 
 You know, I want to end with this—the need 
for work permits. When are you going to send all 
those people home? Do you hear people say that? 
They still say it. Well, there are 29,000 of us who want 
to work. When the jobs are at their peak, there are 
39,000 jobs. So clearly we need more people than we 
ourselves produce and have. It is always going to be 
beneficial to the Bermuda economy to have 39,000 or 
more jobs. 

But, Mr. Speaker, we have to prepare and 
have the training and the certification opportunities 
available to ensure that every single Bermudian rises 
up to the greatest level that they themselves can rise 
up to. And so that is what this One-Stop Career Cen-
tre has to be all about. If I choose to be a gardener 
and I am committed, I should be able to become the 
best landscape gardener in Bermuda. I should not be 
aiming to become vice president of the Bank of Ber-
muda, that is a nonsense. But I should be aiming to 
be the best landscape gardener in Bermuda. And we 
as a Government and we as the National Training 
Board, One-Stop [Career Centre] should provide that 
opportunity. 
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 So as I take my seat today, Mr. Speaker, I am 
putting my full support behind this and I believe that 
we have the tools. Now we simply have to put the 
people and programmes together and to deliver for 
the people of Bermuda. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. T. E. Lister, from 
Sandys South. 
 Are there any further speakers? No further 
speakers. 
 The Minister in charge, Minister Minors, is 
going to reply. 
 Minister Minors. 
 
Hon. Patrice K. Minors: Thank you, Mr. Speaker. 
 I have taken down some comments that were 
made which I will respond to, but, overall, Mr. Speak-
er, I sense there was support for the National Training 
Board Amendment Act 2011 and what this amend-
ment Act is seeking to do. And what I have heard in-
tertwined through all that has been said is this men-
tion pertaining to basically what took so long and this, 
now we are scrambling. 
 Mr. Speaker, it is what it is and we are not 
scrambling. Right now we are on the eve of starting 
this programme and the only thing, as mentioned in 
my opening comments that are a challenge to us is 
just locating accommodation for it. So, Mr. Speaker, 
all along there has been a wealth of work at least in 
the past couple of years in getting to this point where 
we are seeing the National Training Board and Labour 
Training evolving into the One-Stop Career Centre. 
 But to some of the questions that were posed, 
the Board’s work on the occupational and advisory 
groups will continue. The occupational and advisory 
groups will be expanded to reflect what we see now in 
the current and future job market. 

The Board will include representatives from 
the existing training bodies associated with existing 
professional bodies. 

Now the Board’s focus will be holistic in na-
ture and for the purpose of ensuring that we are de-
veloping the whole individual. When they walk through 
that door, we want to make sure that when we link 
them up with an employer they have all the appropri-
ate skill sets to become successful and professional 
employees in their chosen concentration. 

The Board will not be diluted and will evolve, 
as you will see when I go into Committee that we are 
expanding the Board to 20. 

Before we go into Committee, I just would like 
to take a few minutes just to go through the evolution 
of the National Training Board over the past several 
years just to give a full snapshot of where we are right 
now. 
 Back in 1997/98 there were some 11 occupa-
tional advisory committees made up of environmental 
services, banking, finance, printing, refrigeration and 

air conditioning. And specifically in the area of Envi-
ronmental Services, there were some 10 apprentices 
in motor vehicle, there were 12 apprentices in, and in 
refrigeration and air conditioning there were some 18 
apprenticeships. And the NTB entered into agree-
ments with the Investors in People, UK, so that we 
could hold licence that would allow these companies 
to acquire international standards. 
 Then we move over to 1997/98 where we 
added a further four advisory committees in the areas 
of Clean Services, Electrical Installation, Purchasing 
Agent, and Real Estate. Nineteen apprentices signed 
up for the Construction occupation and some seven 
apprentices were recruited for Air Conditioning. A fur-
ther seven apprentices signed up for the Horticultural 
programme, and six apprentices signed up for Engi-
neering. The NTB was thereafter  successful in enter-
ing a further eight companies into the Investor in Peo-
ple programme, namely Aberfeldy, Air Care, Conti-
nental Motors, Planning, even the Department of Per-
sonnel Services within Government, Esso City Auto 
Market, Rosedon, and Stonington Beach Hotel. 
 And moving into 1999/2000 we further 
brought on some additional occupational advisory 
committees taking the number up to 19; those areas 
being Retail, Telecommunications and Electronics, 
Information Systems and Information Technology, and 
Administrative Professionals. 
 So over that period of time and then moving 
down into 2001 we have added a further seven occu-
pational advisory committees in welding, culinary arts, 
electronics systems technician, motor cycle mechan-
ics, marine technology, major appliance technician, 
and customer service. Over that period the number of 
students that had been sponsored by the National 
Training Board was some 551 students. 
 Mr. Speaker, I could go on, but what I am 
seeking to do is just give the impression and the clear 
facts pertaining to the evolution that this National 
Training Board has made. 
 With those comments, Mr. Speaker, I would 
now like to move into Committee. 
 
The Speaker: Thank you, Minister Minors, the Hon-
ourable Member from Smith’s North. 
 Any objection? 
 Agreed to. 
 
[Gavel] 
 
The Speaker: Will the Honourable Member from 
Southampton West, the Deputy Speaker, Mr. K. Hor-
ton, please take the Chair of Committee. 
 

House in Committee at 3:56 pm 
 

COMMITTEE ON BILL 
 
[Hon. K. H. Randolph Horton, Chairman] 
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NATIONAL TRAINING BOARD AMENDMENT ACT 

2011 
 
The Chairman: Members, we are discussing the Na-
tional Training Board Amendment Act 2011 under the 
auspices of the Minister of Economy, Trade and In-
dustry. 
 Minister Minors, you have the floor. 
 
Hon. Patrice K. Minors: Thank you, Mr. Chairman. 
 I would like to move clause 1, the citation as 
printed. And as we are only referring . . . this amend-
ment includes some seven clauses. I would like to 
move all seven clauses in their entirety. 
 
The Chairman: I do not think there is any objection to 
that. No, there is no objection to that. So, Minister, 
please carry on— 
 
Hon. Patrice K. Minors: Thank you, sir. 
 
The Chairman: —and go through the whole seven 
clauses. 
 
Hon. Patrice K. Minors: Clause 1 provides the cita-
tion for the Bill. 
 Clause 2 amends section 2 of the principal 
Act to rename the “Executive Officer” as the “Director 
of the Department of Labour and Training.” The Na-
tional Training Board and the Department of Labour 
and Training would be amalgamated and as such the 
position of Executive Director will no longer exist. The 
National Training Board unit staff will form the training 
unit within the department. The entire department will 
be headed by the Department of Labour and Training. 

This section is amended further to include a 
definition for the term “One-Stop Career Centre.” You 
will know that the One-Stop Career Centre is one 
wherein various Government-funded education, train-
ing, and social programmes can be cohesively coordi-
nated to meet employers’ needs by job ready, compe-
tent, skilled workers in an effort to address the needs 
of the people of Bermuda through training, education, 
and employment. 
 Clause 3 amends the principal Act to insert a 
new section 3A to provide for the establishment of the 
One-Stop Career Centre and to provide for the classi-
fication, organisation and coordination of the essential 
expertise and resources of the sections that are to 
form the Centre. These sections which will form the 
Centre include the National Training Board Section, 
the Career Development Section, and the Labour Re-
lations Section. Collectively, this grouping will form the 
One-Stop Career Centre that will be operated by the 
Department of Labour and Training. 
 Clause 4 amends section 4 of the principal 
Act to insert additional functions to be carried out by 
the Board. The additional functions are to empower 

the Board to effectively administer the principal Act 
and manage the One-Stop Career Centre. The Board 
will guide the work carried out by the technical officers 
providing direction and management oversight of the 
Centre’s activities. This includes, among other things, 
strategic direction . . . of the One-Stop Career Centre 
in accordance with best practice and general supervi-
sion of the affairs, purposes, and functions of the One-
Stop Career Centre.” 
 Clause 5 provides consequential amendments 
to the principal Act to replace the title “Executive Di-
rector” with “Director.” 
 Clause 6 amends the First Schedule to the 
principal Act in paragraph 1(1) to increase the mem-
bership to the Board from 13 to 20. The membership 
will generally be made up of industry representatives 
that are concerned with education and training for the 
various sectors. 

Paragraph 1(2) is amended by replacing the 
specific list of institutions from which the Minister may 
appoint members of the Board with a non-specific list. 
A non-specific list is necessary to enable the Minister 
to choose persons to be members of the Board who 
are adequately qualified to assist with the strategy 
needed to meet, in any one year, the challenges being 
faced. 

Additional amendments are made to para-
graph [11] to update its provisions and to replace the 
title “Executive Officer” with the “Director of the De-
partment of Labour and Training.” 

Clause 7 provides for consequential amend-
ments to the National Training Board (Apprenticeship 
and Training) Regulations 2009 and the National Oc-
cupational Certification Regulations 2008. The clause 
amends the two sets of regulations so as to replace 
the title “Executive Officer” with “Director.” 

Thank you. 
 
The Chairman: Thank you, Minister, for those expla-
nations. 
 Is there any other Honourable Member who 
would care to speak? 
 I recognise the Honourable Member, Dr. 
Grant Gibbons. 
 Dr. Gibbons, you have the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Chairman. 
 Mr. Chairman, I have a number of questions 
and I am going to basically start where the Honoura-
ble Member left off, which is in clause 6. 
 
The Chairman: Clause 6? 
 
Dr. the Hon. E. Grant Gibbons: Yes, clause 6 which 
deals with the First Schedule to the Act which refers to 
the Constitution of the National Training Board. 
 
The Chairman: Yes. 

http://www.bermudalaws.bm/Laws/Annual%20Laws/2011/Acts/National%20Training%20Board%20Amendment%20Act%202011.pdf
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Dr. the Hon. E. Grant Gibbons: As I understand it, 
effectively what we are doing is we are going from 13 
up to an additional 20 members who are not ex officio. 
Right now you have 13 plus six who are ex officio. 
The ex officio are various Ministries like Education, 
like Works and Engineering, Financial Secretary, La-
bour and Training, Immigration, and Personnel Ser-
vices. 

I would like to focus, Mr. Chairman, for a few 
minutes just on this issue of who is now going to be 
on there, versus who was on there before. 
 
The Chairman: All right. 
 
Dr. the Hon. E. Grant Gibbons: And if you go and 
look at the principal Act, the parent Act, the 1997 Act, 
what you will find under section 1 of the First Sched-
ule, effectively, is a list of 13 different organisations— 
 
The Chairman: Right, from (a) to (m). 
 
Dr. the Hon. E. Grant Gibbons: That is correct. 
 
The Chairman: Bermuda Employers’ Council to the 
Association of School Principals. 
 
Dr. the Hon. E. Grant Gibbons: You are absolutely 
right, Mr. Chairman, you have got it right in front of 
you there. 
 And what it says is “. . . the Minister may 
make appointments from among persons engaged in 
the activities of the following bodies that is to say” the 
list that you just referred to. 
 So I am trying to get a better understanding 
here for a couple of reasons. The Minister right now 
has the flexibility—a fair bit of flexibility—to pick peo-
ple who are maybe part of the Employers’ Council, 
they may be part of the Board of Education; they may 
be part of the BIU. There is a fair amount of flexibility 
there at the present time. There are only 13 of them. 

And I guess part of the question I am going to 
ask the Minister is, why didn’t the Minister leave these 
13 organisations down here and then add an addi-
tional seven members that the Honourable Member 
could pick from as listed here—“professional institu-
tions” or “other sector[s] of the community.” 

I am curious as to whether the Minister is ac-
tually trying to eliminate representation from some of 
the groups that are here. And the reason I ask that is 
because . . . and I went back and I checked with a 
former chairman of the NTB (you will know the gen-
tleman), Nalton Brangman, who was chairman for a 
number of years. In fact, you may have appointed 
him, Mr. Chairman. 
 
The Chairman: I did not appoint him, but he was 
there when I was the Minister. 
 

Dr. the Hon. E. Grant Gibbons: And I was curious as 
to whether that chairman had a problem with the way 
these individuals were chosen, partially as representa-
tives of these organisations. And the answer I got 
back was, No, it actually worked fairly well. Because 
what it meant was these different organisations were 
stakeholders in the process. The person was sort of 
speaking as the representative for that organisation—
whether it is the BIU or the Employers’ Council—and 
brought, I would say, the full weight of that organisa-
tion to bear on these training and certification and 
standards issues. 
 What I am concerned about now is whether 
we will lose some of that by going to what I will call a 
more amorphous group of people, who may not be 
representing these organisations in a more formal 
kind of way. And whether you will have some individ-
uals show up and they may be capable of talking 
about, for example, like my honourable colleague, Mr. 
Swan, here talking about plumbing, but they may not 
be part of a broader organisation. And I am a little 
worried that we are going to lose some of that buy-in, 
some of that stakeholder buy-in that we had before. 
 So, let me rephrase the question. Are we real-
ly losing something by eliminating these different or-
ganisations here and not simply adding another six 
positions  that the Minister could pick as the Minister 
sees fit where the Minister sees loopholes— they are 
not loopholes—but where she see deficiencies in the-
se organisations? That is the question. 
 
The Chairman: Okay. 
 
Dr. the Hon. E. Grant Gibbons: And I am also con-
cerned, as I said in the whole House, with this issue of 
independence that is being lost here as well be-
cause—I think the Minister’s word was “holistic”—you 
are bringing a more holistic look at this. Will we lose 
that stakeholder buy-in, that independence that needs 
to be there, particularly in respect to the National 
Training Board, the original mandate? 

I will leave it there for now, Mr. Chairman. I 
have other questions. 

 
The Chairman: Good, good. I think the Minister would 
. . . do you care to respond Minister? 
 It looks like she is ready. 
 
Hon. Patrice K. Minors: Thank you, Mr. Chairman. 
 It is understood, yes, that there are 13 posi-
tions plus six ex officio members. With the change 
that we are making in making this to 20, what we are 
seeking to do is really to make the representation of 
the various organisations much more efficient. 

I am not seeking to minimise the role of ex of-
ficio members, but what had unfortunately been the 
experience in the past was that there was not the 
committed attendance by the ex officio members to 
make the efficiency of the National Training Board as 
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it should be. So what we are seeking to do to change 
this to be 20 members which the Minister, within her 
remit, can choose from. We are seeking to, in some 
cases, still include those that were amongst the 13 
plus the six, but also expand it to include other areas. 
For example, representation from the international 
business sector, representation from the Bermuda 
Insurance Institute, and representation from the health 
sector. 

So having a broad selection base of 20 peo-
ple that we could choose for the Board—it allows me 
to be a bit more diverse in choosing the individuals 
that are reflective of the times that we are in and the 
areas of interest that our workers are seeking to get 
into. 
 
The Chairman: It does not rule out— 
 
Hon. Patrice K. Minors: No, it does not rule out— 
 
The Chairman: —selecting people from these areas. 
 
Hon. Patrice K. Minors: Exactly, exactly. 
 With regard to the independence, that is the 
perception of the Honourable Member, but what we 
are looking at is becoming much more effective. I am 
sure that if you spoke to any employer that is present-
ly utilising our services, they will not feel [in] any way 
threatened by the fact that it is moving more to be a 
direct umbrella within Government. We are operating 
in a fashion [where] we recognise that we need to 
work as a team, collectively, to address employment 
issues of those who are finding it a challenge to be 
employed. And we work quite hand in hand with the 
employers in assisting them in having their right rep-
resentation and skill set within their places of employ. 
 I could also speak of the role that the National 
Training Board is playing, being a very direct connect 
right now with Immigration—particularly the work per-
mit section—that is really providing a great opportunity 
for the employers to have a conduit for which to pull 
any skill set from a pool of individuals to come and 
work within their establishments, and it is helping us 
collectively to get the right people placed. 
 
The Chairman: Thank you, Minister. 
 Dr. Gibbons, you have the floor again. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Chairman. 
 Mr. Chairman, I was a little bit perplexed be-
cause the Honourable Member said that the participa-
tion issue that they were having where people were 
not showing up was not so much with the 13 we were 
talking about— 
 
The Chairman: The ex officio— 
 

Dr. the Hon. E. Grant Gibbons: —the six ex officio 
members, but there is no change as far as I can see 
with the ex officio members except changing Person-
nel Services to Human Resources. So I was not quite 
sure how that related in many respects. 
 But I guess the question . . . the Honourable 
Member still did not answer my question which is, 
Why not leave the existing 13 in place and simply add 
an additional six—I’m sorry, seven, really, isn’t it? Be-
cause you are going from 13 to 20—I will say, at-large 
members on top which would allow the Honourable 
Member to essentially pick and choose or to make up 
deficiencies in terms of the representations from the 
other organisations here which are not here now. I 
was curious as to whether there were some here that 
the Honourable Member was trying to, as it were, 
move out the door, if that is a fair statement. 
 
The Chairman: Minister, do you want to take another 
bite at that? 
 
Hon. Patrice K. Minors: The thought that we would 
want to be moving any representation out the door is 
ludicrous. If anything, we are wishing to make sure 
that we reach as many of the sectors as possible to 
make sure that they are engaged around the table. 

So the decision to move to having 20—and 20 
that will be selected by myself—is a decision that we 
have made for the best for the National Training 
Board and we are moving to it being the One-Stop 
Career Centre. So I make no apologies for having 
made that decision. 
 
The Chairman: Thank you, Minister. 
 I recognise now the Honourable Kim Swan, 
from St. George’s [West]. 
 
Hon. Hubert (Kim) E. Swan: Yes, thank you, Mr. 
Chairman. 
 
The Chairman: Mr. Swan, you have the floor. 
 
Hon. Hubert (Kim) E. Swan: Just to weigh in on this 
particular subject, I was having a look at the principal 
Act, Mr. Chairman, as it relates to the list of catego-
ries— 
 
The Chairman: To what? 
 
Hon. Hubert (Kim) E. Swan: In the principal Act. 
 
The Chairman: As it lists to what list of categories? 
 
Hon. Hubert (Kim) E. Swan: As it lists the 13. 
 
The Chairman: Oh, yes, yes, which I just mentioned. 
 
Hon. Hubert (Kim) E. Swan: I have got the principal 
Act just over my right shoulder here. And I certainly 
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want to just ask the Minister just to have a rethink, 
because as these particular categories are listed, they 
are all substantive representation of functions that 
need to make this country, certainly, this employment, 
work as it relates to unions, from educational stand-
point, the hospital . . . some are essential services far 
more permanent than we have seen Ministers. Minis-
ters come and Ministers go, as we all know. 
 
The Chairman: Ministers come and Ministers stay, as 
well. 
 
Hon. Hubert (Kim) E. Swan: Ministers come and 
Ministers stay; but I think you can look in almost every 
Ministry and you could see as many as seven chang-
es in 13 years. 
 We are looking at legislation that will trans-
cend the Minister of the day. 
 
The Chairman: Yes. 
 
Hon. Hubert (Kim) E. Swan: And— 
 
The Chairman: Come on, what is your point? 
 
Hon. Hubert (Kim) E. Swan: The point is, I am asking 
the Minister would she take under advisement the 
recommendation that these 13, or at least a substan-
tive portion of these 13, remain as part of the Bill? I 
think there is a good case for them to remain. 
 
The Chairman: All right. I think she responded to Dr. 
Gibbons originally in that regard, but . . . Dr. Gibbons? 
 
Dr. the Hon. E. Grant Gibbons: Thank you. I do have 
another question or two, Mr. Chairman, if I may. 
 
The Chairman: Just before you do . . . Minister, did 
you want to give a reply at all to . . . ? 
 
Hon. Patrice K. Minors: Let us just say no. 
 
The Chairman: Okay, then, fine. 
 Dr. Gibbons, you have the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Chairman. 
 I think part of what my honourable colleague, 
Mr. Swan, was trying to say— 
 
The Chairman: He is your colleague, is he? 
 
Dr. the Hon. E. Grant Gibbons: Well, we are all col-
leagues up here. 
 
The Chairman: Yes. 
 
Dr. the Hon. E. Grant Gibbons: I am giving him the 
courtesy of calling him a colleague. 

 
The Chairman: Well done, Doctor. 
 
Dr. the Hon. E. Grant Gibbons: I hope you are a col-
league, too, Mr. Chairman. 
 
The Chairman: Well done, well done. 
 
Dr. the Hon. E. Grant Gibbons: One of the points he 
was trying to make is that what we have found is that 
when a new Minister comes in and appoints a Board, 
particularly if there is more personal selection involved 
in who that is, they tend to appoint new people, by 
and large. So that when you get a change in Minister, 
you often get a change in people. 

But if you have an organisation which is to 
some degree providing representation, you may have 
the continuity that you would not have otherwise be-
cause you are not changing the Employers’ Council or 
the BIU—the same person may be there, shall we 
say, between changes in Ministers. I think that was 
part of what the Honourable Member was getting at. 
That was part of what I was concerned about as well. 
 The question I have actually relates to clause 
3. 
 
The Chairman: Clause 3? 
 
Dr. the Hon. E. Grant Gibbons: Yes, clause 3, that is 
the top of page 2. And I am just trying to get a little bit 
better understanding here. The Honourable Member 
when she introduced this clause— 
 
The Chairman: You are talking about 3A? 
 
Dr. the Hon. E. Grant Gibbons: Yes. It is actually 
clause 3, but under that 3A. 
 
The Chairman: Clause [new section] 3A, yes. 
 
Dr. the Hon. E. Grant Gibbons: That is exactly right, 
Mr. Chairman. 
 The Honourable Member had said that basi-
cally the National Training Board will now become part 
of the training area. And what I was getting at it was if 
you look at the . . . I am trying to get a little bit better 
understanding of what this will look like, and I tend to 
think about it in terms of how the money will flow. 

For example, right now under Labour and 
Training you already have Labour Relations, Work-
force Development, and the National Training Board. 
Now, does this mean that the National Training Board 
and Workforce Development will cease to exist and 
they will be combined under the broader category of 
Training? Or will there still be kind of a National Train-
ing Board as a separate component, and a Workforce 
Development and Business Career Centre, in a sepa-
rate area? Or is it all going to be melded together in 
terms of the dollar grant? 
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The Chairman: Sure. I think the Minister will be able 
to clear that up. 
 
Hon. Patrice K. Minors: It will be all together as— 
 
The Chairman: It will be— 
 
Hon. Patrice K. Minors: Yes, one funding source 
coming down for the entire— 
 
The Chairman: —all that group that was mentioned. 
 
Hon. Patrice K. Minors: Exactly. 
 
The Chairman: All right. Thank you. 
 Any other questions? 
 No other questions on clauses 1 through 7. 
May I ask that all those in favour of clauses 1 through 
7 in the National Training Board Amendment Act 
2011, please say Aye. Those against say, Nay. 
 
AYES. 
 
The Chairman: The Ayes have it. 
 
[Motion carried: Clauses 1 through 7 passed.] 
 
The Chairman: Minister, would you like to move the 
Preamble? 
 
Hon. Patrice K. Minors: Thank you, Mr. Chairman. 
 I move the Preamble and move that the Bill be 
reported to the House. 
 
The Chairman: Thank you, Minister. 
 I will report to the House. 
 
[Motion carried: The National Training Board Amend-
ment 2011 was considered by a Committee of the 
whole House, passed without amendment, and will be 
reported to the House.] 
 

House resumed at 4:16 pm 
 
[Hon. Stanley Lowe, Speaker, in the Chair] 
 

REPORT ON BILL 
 
NATIONAL TRAINING BOARD AMENDMENT ACT 

2011 
 
The Speaker: Is there any objection to the Report of 
the Committee as printed? 
 Agreed to. 
 
[Gavel] 
 

The Speaker: We are going to move to Order No. 2, 
the Second Reading of the Traffic Offences (Penal-
ties) Amendment Act 2011 in the name of the Minister 
of Transport. 
 I now recognise the Honourable Member, 
Minister D. Burgess, from Hamilton East. Min-
ister Burgess, has the floor. 
 

SECOND READING 
 
TRAFFIC OFFENCES (PENALTIES) AMENDMENT 

ACT 2011 
 
Hon. Derrick V. Burgess, Sr.: Thank you, Mr. 
Speaker. 
 Mr. Speaker, I move that the Bill entitled the 
Traffic Offences (Penalties) Amendment Act 2011 be 
now read the second time. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel] 
 
The Speaker: Carry on, Minister. 
 
Hon. Derrick V. Burgess, Sr.: Thank you. 
 Mr. Speaker, the purpose of this Bill is to 
amend the Traffic Offences (Penalties) Act 1976 by 
adding the penalties for the respective driving offenc-
es created by the amendments to the Motor Car 
(Construction, Equipment and Use) Regulations 1952 
and the Auxiliary Bicycles (Construction, Equipment 
and Use) Regulations 1955. 
 Mr. Speaker, passage of the Bill under current 
consideration—the Traffic Offences (Penalties) 
Amendment Act 2011—will constitute a major ad-
vance in the Government’s effort to make our roads 
safer for both motorists and pedestrians. 
 The Bill introduces penalties for the distracted 
driving offences created by the amendments to the 
Motor Car (Construction, Equipment and Use) Regu-
lations 1952 and the Auxiliary Bicycle (Construction, 
Equipment and Use) Regulations 1955. 
 Mr. Speaker, Honourable Members and the 
people of Bermuda will share our concern about prob-
lems caused by those who are guilty of road traffic 
violations. Those who are in breach of the rules of the 
road, often times causing injury to themselves and 
others and contributing to overall unsatisfactory condi-
tions on the Island’s roads. 

It must not be forgotten that riders and drivers 
cause collisions. Every day there are far too many 
examples of irresponsible riding and driving on our 
roads. With the large number of private cars and mo-
tor bikes on our roads, including larger vehicles like 
buses, trucks, tractor trailers and six-seated taxis, the 
driving public is required to exercise even greater care 
and vigilance. Drivers should be even more attentive 
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to the traffic code and adhere to all of the laws relating 
to the driving/riding of vehicles on our roads. 
 Mr. Speaker, sadly, that is often times not the 
case. Hence the need for the enactment of the Traffic 
Offences (Penalties) Amendment Act 2011 that pro-
hibits the use of mobile telephones and other 
handheld devices whilst operating a motor vehicle—
devices whose use whilst one is driving leads to in-
creased driver distraction and thereby increases the 
likelihood that a traffic collision will occur. 
 Mr. Speaker, it has been well established that 
distracted drivers are more prone to have traffic acci-
dents when their attention is diverted away from con-
trolling their vehicle. As Bermuda roads get busier, 
this factor has become more acute and is a major de-
terrent to public safety. 
 It is quite common these days to see drivers 
and riders talking on cell phones while driving on our 
roads. 
 
An Hon. Member: Texting, too. 
 
Hon. Derrick V. Burgess, Sr.: Clearly, measures 
need to be taken to stop this dangerous practice, and 
the offences and harsh penalties enshrined in the 
amendment legislation are designed to have this out-
come. 
 Mr. Speaker, a 2006 study by a University of 
Utah psychologist concluded that having a cell phone 
pressed to one’s ear whilst behind the wheel was 
equivalent to driving while intoxicated. Dr. David 
Strayer, a psychology professor and the study’s lead 
author writes, “Just like you put yourself and other 
people at risk when you drive drunk, you put yourself 
and others at risk when you use a cell phone and 
drive.” He continues, “The level of impairment is very 
similar.” The study published in the 29 June 2006 is-
sue of Human Factors: The Journal of the Human 
Factors and Ergonomics Society found that drivers 
talking on cell phones—either handheld or hands-
free—are more likely to crash because they are dis-
tracted by conversation. 
 Further, Mr. Speaker, the National Highway 
Safety Administration of the United States estimates 
that drivers using a handheld device are at 1.3 times 
greater risk of a crash or near crash and at three 
times the risk when dialling compared with others who 
are simply driving. The agency based its conclusions 
on research from the Virginia Polytech[nic] Institute 
and the State University Transportation Institute which 
placed cameras inside cars to monitor drivers for 
more than a year. The study found cell phones to be 
the most common cause of driver distraction. 
 Mr. Speaker, although talking on a cell phone 
while operating a motor vehicle increases the likeli-
hood of a traffic collision caused by distracted driving, 
the threat of an accident seems to increase dramati-
cally when texting occurs. By texting, I refer to the act 
of composing, sending, reading text messages or e-

mail. Study after study has shown that texting while 
driving leads to increased distraction. 
 Mr. Speaker, as Members of this Honourable 
House will be aware texting has become a social 
norm these days as most cell phone plans include a 
text messaging package. The significant rise in 
smartphone sales with the popularity of BlackBerry 
and iPhone, for example, allows people to communi-
cate whilst they are doing virtually anything. Our 
young people in particular have become experts in 
this regard. Unfortunately, they also have taken this 
expertise with them as they drive their cars or ride 
their motorcycles. Which of us has not seen this 
dreadful phenomenon—one that puts a driver or rider 
at even greater risk because of increased distraction? 
 We as legislators must take the necessary 
steps to increase safety on our roads and the passage 
of the Traffic Offences (Penalties) Amendment Act 
2011 is a step in the right direction in this regard. 
 Mr. Speaker, some 50 countries around the 
world including Australia, Canada, United States, Ire-
land, Japan, Denmark, Germany, Norway, Russia, 
Greece, Turkey, and Switzerland, amongst others, 
have legislated against the use of cell phones and text 
messaging whilst driving. Additionally, about half of 
the states in the USA have enacted legislation that 
prohibits use of these devices whilst operating a motor 
vehicle. 
 The time has come for Bermuda to join the 
ranks. Significantly, Mr. Speaker, on the 1st of October 
2009 the US Department of Transportation an-
nounced that President Obama had signed an execu-
tive order directing federal employees not to engage 
in text messaging while driving government-owned 
vehicles. The US Transportation Secretary Ray La-
Hood said at that time, “This order sends a very clear 
signal to the American public that distracted driving is 
dangerous and unacceptable.” Then on the 6th of Jan-
uary last year the US Department of Transportation 
announced a federal ban on texting while driving by 
truckers and bus drivers. 
 Mr. Speaker, the Road Safety Council has 
been consulted and has voiced strong support for the 
Bill under current consideration. Similarly, the Bermu-
da Police Service has been consulted and lends its 
support to the amended legislation. 
 Mr. Speaker, penalties set out in the Bill will 
apply to a person convicted of driving a motor vehicle 
while using a handheld mobile telephone, a handheld 
device, or handheld electronic entertainment device; a 
person convicted of driving a vehicle equipped with a 
display screen visible to the driver; and a person con-
victed of driving an auxiliary bicycle while using a 
handheld mobile telephone, a handheld device, or 
handheld electronic entertainment device. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister Burgess. 
 Any further speakers? 
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 I now recognise the Honourable Member, 
Mrs. Gordon-Pamplin, from Paget West. 
 Mrs. Gordon-Pamplin has the floor. 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. 
 Mr. Speaker, I am very pleased to be able to 
contribute to this debate on the Traffic Offences (Pen-
alties) Amendment Act 2011 and in so doing express 
my pleasure that the Minister indicated that this Act 
actually has the full support of both the Road Safety 
Council and the Bermuda Police Service. 
 It is the Bermuda Police Service, under whose 
auspices comes the citing of individuals who fall afoul 
of the traffic laws, who will have that responsibility. 
And so, obviously, for them to be . . . it is important for 
them to be on board with this type of legislation. 
 I am also pleased to say that we on this side 
of the House actually support the Government in this 
legislation because I believe that having been ac-
cused of being the Party of no, I think it is very im-
portant to say that when there are things that we 
deem to be for the better good of the country at large 
we have to be seen . . . we have to not just support, 
but we have to be seen and to speak our voices in 
support of such legislation. And so I am doing that 
today. 
 The challenge that we have, Mr. Speaker, is 
that there are people who ignore existing legislation. 
We have a ban on the use of cell phones and elec-
tronic devices already on the books—these are the 
penalties relating to such behaviour which is unac-
ceptable. 
 Anybody looking at today’s newspaper, Mr. 
Speaker, would see a horrendous accident that oc-
curred just yesterday in which a vehicle ended up in 
the parking lot of the hospital staff parking area com-
ing off Berry Hill Road. And it has been said . . . wit-
nesses have indicated that one of the drivers was in 
fact on a cell phone. That was a horrendous accident. 
And if one looks at the result of that accident, it is by 
the grace of God only that someone was not killed as 
a result. 
 So I think that this legislation, the fact that we 
are taking it up today, is more timely than it might 
have been had we discussed it last week, because we 
now have a very powerful picture of what happens 
when such a thing happens . . . when people ignore 
the existing legislation. 
 The question I would ask of the Minister 
though is, how many prosecutions have we actually 
had for people who have fallen afoul of the existing 
legislation? Because when . . . I remember when we 
had quite a heated debate and quite an extensive de-
bate here in this honourable Chamber, when the legis-
lation was brought in to prohibit the use of mobile tel-
ephones and I believe that one of the Honourable 
Members had actually indicated at the time that peo-
ple would . . . somebody could actually start a busi-

ness by getting some of these—I think they are called 
Jupiter Jack or something to that effect, where you 
could actually— 
 
[Inaudible interjection] 
 
Mrs. Patricia J. Gordon-Pamplin: —wireless head-
set, or whatever, so that one does not have to hold 
the phone while driving. But I think that once that leg-
islation passed, it was almost as though we had either 
taken a holiday or that the communication of the deci-
sion taken in the House was not— 
 
The Speaker: Defective. 
 
Mrs. Patricia J. Gordon-Pamplin: —effectively done 
because it was just very strange that— 
 
The Speaker: It became defective because they did 
not have this. 
 
Mrs. Patricia J. Gordon-Pamplin: Right. Well, I am 
saying it came into effect, but what was interesting is 
that the offence was there. The penalties were not—
but the offence was there. So at some point in time, 
you know, you looked at people and it was almost . . . 
there was a . . . it was a higher proliferation of cell 
phone users after the legislation passed. 
 So I am pleased now to see that there are 
penalties that will come to bear on those people who 
have chosen to flout what good common sense would 
have suggested to be important. 
 Now, I think that we have a situation in which 
we also have the possibility of some of these offences 
being charged under the driving without due care and 
attention legislation which in and of itself also has dif-
ferent penalties. Because I think that in some instanc-
es you will see certain autocycle riders and they may 
not be holding the telephone, but they have it tucked 
under their helmets and they are talking as they are 
driving along. And that is equally as distractive, I 
would believe, as if one were holding a device. 
 These offences speak to the holding of the 
device. But I would be curious just because of the way 
it is worded, it says that it is an offence “driving or 
causing or allowing another person to drive” an auxil-
iary cycle, or car, or whatever, holding such a “de-
vice.” And I am just not sure how one can effectively 
take responsibility for the choices that are made by a 
driver. Does that say that I as a passenger have an 
obligation? If a driver has decided to take his cell 
phone out am I, as the passenger, required to take the 
cell phone from him and remind him that he is break-
ing the law? Or I am being held liable? Because I do 
not understand how I could cause or allow another 
person to conduct a particular action over which, 
seemingly, I would have no control. 
 The only other challenge that I have in this 
respect, Mr. Speaker, is in some of the instances in 
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which a first offence and a second offence within two 
years give the exact same penalty. And it would seem 
to me that if we really want to stem the flow of the 
problem we should have penalties that are progres-
sive. So if one is going to pay a $500 fine (for the sake 
of reference) to a first offence, and then you say if you 
have a second offence within two years you pay a 
$500 fine, which is the exact same as the first of-
fence—I think it almost encourages or at least permits 
contemptuous behaviour. So that it would seem to me 
that offence number two and certainly offence number 
two within two years should bear a higher penalty than 
a first offence by itself, if you have a second offence. 
 Now if you had a second offence that oc-
curred after a two-year period of time, I can see treat-
ing it as though it were a first offence. But a second 
offence within two years just seems to me to be abso-
lutely contemptuous. 

But some of the penalties that are included 
here, a second offence in fact gives a higher penalty 
than the first, but it does not work that way on every 
single one of these offences. And I would just like to 
ask that the Honourable Member to give that some 
consideration. 
 I guess the other question that I have would 
be when it comes to the GPS because, remember, we 
have legislation that requires the use of GPS by taxi 
drivers. And that GPS piece of equipment effectively 
has a screen and one just wonders that we are not 
citing that included with this legislation—we are talking 
about televisions and screens related to televisions—
but I just think it is important to highlight that if one is 
going to be responding to a GPS, which is required, 
that one would actually need to pull off the road in or-
der to be able to respond to whatever call is being 
made on the GPS. 
 
The Speaker: Come to a stop. 
 
Mrs. Patricia J. Gordon-Pamplin: Yes, come to a 
stop, pull off, and not create danger for the person 
behind him, or in front of him for that matter, because 
he is inattentive to the job at hand of making sure that 
he is driving accordingly and not endangering any-
body else. 
 So with just those few remarks, Mr. Speaker, I 
am . . . I wish the Minister would be able to let us 
know whether there has been any prosecutions. Be-
cause I would think that without the actual legislation 
that lays down the penalties, certainly, if the event has 
been outlawed there certainly must have been with it 
the ability of a police officer to pull somebody over 
even if it is just for a warning. And I just wondered 
whether the Minister was able to share with us how 
those efforts have gone. 
 I know that the Police Department has had 
more than their work cut out for them, I am always 
mindful of us implementing rules and regulations in 
this Honourable House that cannot be enforced, but it 

seems as though it is absolutely necessary for this 
type of legislation. 

But I just want to ask the motoring public to be 
mindful of the dangers in which we put not just our-
selves, but those around us. And I just think it is in-
cumbent upon every one of us to drive with the nec-
essary care and attention and hopefully not have to—I 
recognise that we are short of funds—but let us hope 
that we have an attitude that says that this is not a 
penalty that will cause us to contribute to the Govern-
ment coffers. It is very, very important, Mr. Speaker, 
because it is not just a question of the monetary im-
pact, it is also a significant problem with respect to 
any injuries that might come as a result. 
 So with those few comments, Mr. Speaker, I 
will take my seat. 
 Thank you. 
 
The Speaker: Thank you, Mrs. Gordon-Pamplin. 
 I am going to take the Honourable Member, 
Mr. C. Swan, from Southampton West Central. 
 Mr. Swan has the floor. 
 
Mr. Charles F. B. Swan: Thank you, Mr. Speaker. 
 I just had a few brief comments as well. Some 
of them echo the previous speaker who just took her 
seat. 
 Who could not support this legislation that 
sets out penalties for using handheld devices while 
operating vehicles? A practice that everyone knows 
significantly contributes to the inability of one to con-
trol that vehicle. 
 Mr. Speaker, I think most of us can remember 
when cell phones became sort of ubiquitous and then 
we starting having them not just in our hands walking 
along the street, but they were in cars and even built 
in. We used to have built-in phones in cars and things 
like that. Those days are not so long ago. And we all 
saw people driving along the streets using their cell 
phones held up to their head or ear as they were chat-
ting away. 

I will have to say that I find it less of an occur-
rence today than it used to be. And I imagine that is 
due to the proliferation of things like Bluetooth and 
what have you and modern things put into cars—
either Bluetooth headsets you can get or you can get 
stereos these days that have Bluetooth built in—and 
so the actually technology has allowed us to be safer 
as well. 
 But it is still important that penalties be put in 
place, especially on our roads—which we all know are 
windy and narrow. The Member who just took her seat 
mentioned a case locally. And I recall a case, I believe 
in the UK recently, where I believe it went to trial and 
the driver was brought up on charges of manslaughter 
because he actually killed, I think four or five people. 
Of course, over there you are travelling at higher 
speeds than we are, but nevertheless it is still inher-
ently very dangerous. 
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 I do have a couple of minor questions and the 
Honourable Member, Mrs. Gordon-Pamplin, put one, 
but the . . . I mentioned Bluetooth and the other thing I 
wanted to mention is that people do have televisions 
in their cars as well, but some of these televisions are 
used . . . instead of a mirror they have got a camera 
on their bumper or what have you to aid in reversing. 
Those types of things— 
 
[Inaudible interjection] 
 
Mr. Charles F. B. Swan: Yes, you do need them and 
some of us more than others I would imagine. And I 
do not know how she envisages them being ad-
dressed. The fact that the legislation does say the 
word “handheld,” I will take to assume meaning that if 
it is hands-free or Bluetooth then that is quite allowa-
ble and safe. 
 But I just would like her thoughts on how he 
sees those two aspects of equipment being ad-
dressed. 
 With those few comments, I thank you very 
much. 
 
The Speaker: Thank you, Mr. C. Swan, from South-
ampton West Central. 
 I am going to take the Honourable Member, 
Mr. K. Horton, from Southampton West. 
 Deputy Speaker, Mr. Horton has the floor. 
 
Hon. K. H. Randolph Horton: Thank you, Mr. 
Speaker. 
 Mr. Speaker, certainly this piece of legislation 
or rather this enhancement of legislation already in 
place against the use of cell phones in cars is very 
important, indeed. Mr. Speaker, indeed, it was the 
Transportation Secretary, Ray LaHood, in 2009 in 
opening a summit in Washington, D.C. said in fact that 
distracted driving is a menace to society. 
 Mr. Speaker, absolutely! Distracted driving is 
a menace to society. And when we talk about dis-
tracted driving, what are we talking about? Today, of 
course, we are talking specifically about the use of cell 
phones and text messaging. 

But when we talk about distraction, we talk 
about things such as reading . . . reading maps, read-
ing the newspaper, grooming activities (leaving home 
not having combed your hair, fixing your hair while 
you are driving or putting the lipstick on), eating and 
drinking, watching your pets while driving. How many 
pets do you see in cars that are free and moving 
around in a car? That is an absolute distraction. Mr. 
Speaker, when we talk about distractions we talk 
about not only just the use of cell phones, but we also 
talk about those distractions.  

And in that vein, I certainly hope that the pub-
lic, as they listen and as they strive to abide by the 
legislation with regard to the use of cell phones and 
texting and the like, will also take into consideration 

that, Now I’m going to make sure that when I have my 
pet in the car that the pet also is under the seat belt 
and unable to be moving around, and we will do our 
makeup and the like before we leave home. 
 Mr. Speaker, when we talk about distractions 
as well and when you look at the statistics—we do not 
have the statistics in Bermuda, unfortunately, I have 
not seen the statistics in Bermuda that would indicate 
the accidents that have happened as a result of peo-
ple on phones or the like or whether there have been 
deaths or the like—but certainly as a result of re-
search that has been done in other countries, certainly 
the United States and in Canada—in fact, in the Unit-
ed States I am reading that at this same particular 
summit that I just mentioned that LaHood spoke at, 
they indicated the US statistics at the time were say-
ing there were something like 5,870 were killed and 
515,000 were injured in 2008 . . . in which distracted 
driving was a factor. Now, Mr. Speaker, if that is not 
an indication that distracted driving is a menace to 
society, then what is? 
 And so, Mr. Speaker, as we look at our little 
country of Bermuda and sometimes people say, Oh, 
we’re not driving at the speeds that they drive at in the 
United States of America. But let us just look at an-
other point that while we are . . . as we talk about dis-
tractions, and I looked and I saw that there was an-
other study that I looked at (coming out of Ontario) 
that indicated that when drivers take their eyes off the 
road for more than two seconds their crash risk dou-
bles. A driver using a cell phone is four times more 
likely to be in a crash than a driver focused on the 
road. In three seconds driving 60 kph (and we may be 
driving like 50 and within the speed limit, just under)— 
 
[Inaudible interjection] 
 
Hon. K. H. Randolph Horton: —35 kilometres, well, 
half of that. You know, the point I am trying to make 
though is that that is the reality of it. Thank you, Hon-
ourable Member. 
 You know, the thing is, it says that in three 
seconds driving 60 kph you travel 50 metres—that is 
the distance across half of Somerset Cricket Club 
field, half of [the] Devonshire Rec[reation] field. All 
right? So imagine that, you have got your eyes off the 
road for that amount of time. What can happen in that 
period of time? What can happen that you have no 
control over? 
 And so, Mr. Speaker, it is evidence like this 
that certainly greatly supports the Government’s move 
to ban the use of cell phones and text messaging 
while driving in the interests—again, the bottom line is 
that it is in the interest of the safety of our roads for 
everyone who is using them. 
 Mr. Speaker, the Honourable Member who 
took his seat before me mentioned Bluetooth, and you 
know what is interesting about that? I would not even 
encourage the use of Bluetooth. We do not have the 
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laws that are against that, but, again, it is interesting 
to read when we talk about multitasking. When we talk 
about it, there is no such thing as multitasking when 
we are driving a car behind the wheel and trying to do 
something else. If you try to do something else, even 
if you are on the Bluetooth—even if you are on the 
Bluetooth—it takes away from your reaction time to a 
situation that may be in front of you on the road. So I 
would not even encourage it, although it is not the law, 
but I would not encourage folks to even use a Blue-
tooth when they are driving the car. 
 The National Safety Council Report on . . . 
they had a White Paper, “Understanding the distract-
ed brain . . . .”  It said the NSC Report (that is the Na-
tional Safety Council Report in the United States) 
maintains that there is no such thing as multitasking 
and that activities such as driving and talking on the 
phone require the brain to switch back and forth be-
tween tasks. And researchers say that there is a “re-
action time” to switching . . . there is a “reaction-time 
switching cost.” And, indeed, that cost as the brain 
changes its focus could mean the difference between 
life and death. 
 And so, Mr. Speaker, we can go on and on—
there are many studies. There are many, many stud-
ies that have been completed to show that texting, 
doing anything, Mr. Speaker, anything other than 
keeping your hands on the wheel and looking in front 
of you will be a risk to the safety of not only you the 
driver but others who are on the road. 
 Mr. Speaker, this brings me to what must we 
do. We cannot legislate behaviour. I think all of us 
here understand that. We cannot legislate behaviour. 
So one of the things we have to do, obviously, is 
make people aware of some of the statistics that I just 
mentioned, and the impact that distracted driving has 
on safety on the roads. 
 But what I think is important is the whole edu-
cation process. And I just wondered and I would rec-
ommend, in fact, that as we move forward—as we 
drive through Bermuda—we see signs up saying 
“Crime Stoppers,” you know, what is the sign? It is a 
big sign that when I am driving home I see a sign say-
ing how to contact Crime Stoppers . . . Well, we need 
to see and be informed on a regular basis—Keep your 
hands on the wheel, eyes on the road. Keep your 
hands on the wheel, eyes on the road—ever so im-
portant. And I think it is important, obviously, I have 
not seen it yet, if there is one out there, then very 
good. They need more, if there is one out there, be-
cause I have not seen them. 
 
An Hon. Member: That is because you are paying 
attention to the road. 
 
Hon. K. H. Randolph Horton: Because I am paying 
attention to the road—absolutely, absolutely. That is 
right. 

 But I think continually bringing home to drivers 
the importance of driving with your hands on the 
wheel is important. 
 The other thing I think we want to point out is 
that . . . what should you do? And then . . . actually, 
before you leave home, turn your cell phone off. Turn 
your cell phone off in the car, because you know 
what? When the cell phone rings and if you pick it up . 
. . how dangerous is that if you are driving? So when 
you leave home, turn your cell phone off. 

And you know what, in Bermuda it should not 
be such a difficult thing to do, how often do we get in 
our car in Bermuda and drive more than 15 minutes? 
Come on, now. How often are we in our cars more 
than 15 minutes? For those of us who live in Bay and 
who drive by the speed limit we are in it more than 15 
minutes. But you know . . . and I drive by the speed 
limit. But in general, let us be real, in general we are 
not in our cars in Bermuda that much. And so we can 
turn off the cell phones when we are in the car. 

That is my advice to all of Bermuda, that is my 
advice for the day—turn off your cell phone before you 
jump in the car. If you have got to make a call, make 
your calls before you get in the car. Or, indeed, while 
you are driving and it comes to your mind that you 
need to make a call, pull off to the side of the road and 
make a call. Make sure that it is safe. 
 Mr. Speaker, make sure that all other things 
are set right—the radio is on the station you want. Do 
no change from hop to smooth jazz while you are driv-
ing. Leave the— 
 
[Inaudible interjection] 
 
Hon. K. H. Randolph Horton: Let me tell you, leave . 
. . put your dial where you want it to be before you 
start driving— 
 
[Inaudible interjection] 
 
Hon. K. H. Randolph Horton: Absolutely, the dial is 
being set. 
 So, Mr. Speaker, I think I have made the point 
. . . I have made the point that— 
 
[Inaudible interjection] 
 
Hon. K. H. Randolph Horton: That is right. Distracted 
driving is dangerous to those who are driving and 
those who may come into contact with the person who 
is the distracted driver. 
 Congratulations Minister, for bringing this 
piece of legislation forward. 
 
The Speaker: Thank you, Mr. K. Horton, the Honour-
able Member from Southampton West. 
 I am going to take the Honourable and 
Learned Member, Mr. T. Moniz, from Smith’s West. 
 Mr. Moniz has the floor. 
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Hon. Trevor G. Moniz: I am obliged, Mr. Speaker. 
 That was quite an amazing performance there 
for people to hear and I hope they listened. I thought 
my honourable friend there, Mr. Horton, was audition-
ing for the position of Chairman of the Road Safety 
Council. 
 
[Laughter] 
 
Hon. Trevor G. Moniz: Seldom have I heard such a 
passionate plea. But aside from the fact that he got 
mixed up as to what the speed limit was— 
 
[Laughter] 
 
Hon. Trevor G. Moniz: —50 rather than 35— 
 
An Hon. Member: He was being honest. 
 
[Inaudible interjection] 
 
Hon. Trevor G. Moniz: Aside from that, his advice 
was on the money. 

And, obviously, when you are driving there 
are an awful lot of distractions and it is very danger-
ous. And as he rightly said there are a lot of distrac-
tions other than handheld electronic devices—he said 
grooming, as he so politely put it (combing hair, put-
ting on lipstick, and all the rest) or dealing with chil-
dren or pets or radio stations—all of those things dis-
tract you from what you are doing. 
 There is, of course, a general provision in the 
law which provides for all of this and that is driving 
without due care and intention, otherwise known as 
careless driving. So there is a standard charge for that 
and I think the fine for that at the moment for first of-
fence is $250. 

So this has created a bunch of specified of-
fences. But as my honourable colleague, Pat Gordon-
Pamplin, pointed out, some of these matters have al-
ready been made offences, but the necessary legisla-
tive amendments had not been made to make them 
enforceable. It is similar to the problem that we had 
earlier with defects in legislation in terms of enforcing 
parking tickets. You remember there were years when 
there were millions and millions of dollars of parking 
tickets outstanding because there was some glitch in 
the law and people were not collecting parking tickets, 
et cetera. 

Now we have had the same position here—
not only with respect to handheld devices, but also 
with respect to . . . you will notice in the legislation 
here there is provision with respect to tinted film, in-
serting an amendment in section 123 of the Motor Car 
Act 1951 under “Head 3: Tinted film, sunshading ma-
terial or other coloured material affixed to windscreen 
or window.” And I would like to address this, just brief-
ly. There are a lot of cases where people like this. 

They must watch a lot of gangster movies or film noir 
where they see cars with blacked out windows and 
people get carried away and they try to put out 
blacked out windows, they try to put out a blacked 
windscreen, so you have no idea whether the person 
in the car is paying any attention. You are trying to 
see what they are doing to get some idea . . . and, of 
course, many Bermudians have no idea what an indi-
cator is. If they are coming from a side road onto a 
main road, they have no idea that it might be useful to 
indicate which way you are turning out of that side 
road. And it is one of the constant problems with Ber-
mudians that they are not trained to use their indica-
tors often enough. Obviously, turning off the main 
road is one problem, but when you are coming onto a 
main road from a side road it is awfully useful to put 
your indicator on so everybody knows which way you 
are turning. 

Now, having said all of that, we on this side of 
the House, as my honourable colleague, Ms. Gordon-
Pamplin, pointed out, we support this legislation. 

Now the Honourable Member who spoke be-
fore me (Mr. Horton) was quoting a lot from the Secre-
tary of [Transportation] in the US, Ray LaHood. He 
had done his research. Of course, he said he did not 
know about Bermuda, but I certainly know from re-
ports that there are a number of deaths that have re-
portedly resulted from people having accidents. 

Quite often the reports that you hear are 
young men who are driving at night. They might be in 
an altered state of consciousness from using a drug or 
from alcohol. They are using one of these devices. Or 
they might just be returning home late and their phone 
rings and they are on a motorcycle. And in some cas-
es we have heard reports of people dying as a result 
of running into a parked vehicle. Now how do you run 
into a parked vehicle? There is something wrong with 
this picture and there have been more than one death 
where a young man has been on a motorbike at night 
and has died from running into a parked vehicle. 

And, you know, there is some indication that 
these people are distracted by something—they are 
distracted by something if they are running into a 
parked vehicle. And there are other reports of people 
who have had accidents and some deaths where 
people have had a cell phone ring and they are trying 
to answer it on a motorbike. 

So the impassioned plea that my honourable 
friend, Mr. Horton, gave I would redouble, particularly 
for young people on motorbikes. And I see them . . . 
and I see young ladies going along texting as they are 
driving. And young ladies are a little bit more sensible 
than young men, they are usually going slowly, but it 
is not safe at any speed! As Ralph Nader said, it is 
“unsafe at any speed” to be using a cell phone or any 
such device on a motorbike—it is not safe in a car, but 
it is a hundred times less safe on a motorbike. 

I understand my honourable colleague on this 
side may put forward some ideas with respect to 
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some other devices (Mr. Pettingill), because there are 
situations where people are looking at screens legiti-
mately. Ms. Gordon-Pamplin pointed to the situation 
where you have taxi drivers with a GPS in their car, 
and certainly the time will come when police vehicles 
have computers and communication devices in their 
vehicles. 

So, you know, this legislation in my view is go-
ing to be a work in progress because you are going to 
have other things—more and more things are becom-
ing electronic. There are going to be more and more . 
. . and that is going to impinge on your vehicle and 
what you are looking at in your car as you travel. So it 
is something that we are going to have to keep under 
advisement. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Moniz, the Honourable 
and Learned Member from Warwick West. 
 I now recognise the Honourable and Learned 
Member from—(Did I say Warwick West? I should 
have said Smith’s West.) 

Mr. Pettingill, you have the floor. 
 
Mr. Mark Pettingill: I know I am moving around the 
place, Mr. Speaker, but I have not moved that far. 
 
The Speaker: Yes. I inadvertently said “Warwick” I 
think. 
 
Mr. Mark Pettingill: No, no, no. 
 
The Speaker: Just . . . yes. 
 
Mr. Mark Pettingill: Mr. Speaker, hallelujah! It is nice 
to hear us all agreeing one topic, here we go. I agree 
with everything that I have heard today from a sensi-
ble perspective and also from a legal perspective. We, 
of course, do have legislation, due care legislation 
under the Motor Car Act that deals with offences of 
undue care. 
 But I have to say in joining with this, it is a 
good idea to have this specified because a lot of peo-
ple do not necessary understand what due care is, 
and think maybe talking on their phone is okay. I think 
it is probably a good thing, because of the advance of 
technology, to meet that head on. 
 I want to suggest an amendment. I am going 
to look over at my honourable cousin over there. This 
may help, but I am not going to put it forward unless 
we are all going to be on the same page and sing hal-
lelujah for the amendments as well, okay? 
 These . . . I have one in my car—so we can 
call it the Pettingill amendment. It is a screen.  It is a 
useful device and it is a very effective, safety tool. 
Now the way that it works is it only comes on when 
you put the car into reverse. There are a number of 
vehicles now that have come out with this. I think if the 
Minister considers it, he would see that that is actually 

a very effective use of technology. Of course, what 
happens with that is I run afoul of Head 3—and it is 
not a handheld device, it is a hands-free device. It is 
Head 3: “Driving or causing or allowing another per-
son to drive a motor car equipped with a television, 
computer or other device with a display screen visible 
to the driver.” 
 Well, that display screen is visible to me. It is 
a useful one to be visible to me. I saved my cat the 
other day by looking at it, because I did not see her in 
the side mirrors. She was lying down right under the 
camera on the back fender. 
 So what I am going to respectfully suggest is 
that in that provision, the House amend that section 
with regard to— 
 
The Speaker: Do you want to wait until we get in 
Committee and that will give you ample time. 
 
Mr. Mark Pettingill: Well, no, I want to get the nod 
first before I go writing it all up and have everybody 
come in and saying aye or nay or whether they are 
going to amend it with a comma or a full stop— 
 
The Speaker: When we get into Committee you can 
pursue that. 
 
Mr. Mark Pettingill: Thank you, Mr. Speaker. What I 
am suggesting is that for that particular area there we 
consider bracketing and putting ‘only unless a safety 
reversing device,’ which is what they are. 

I think I would take it under advisement. I am 
not going to bother to draft it up so we get into all that. 
But if you want me to draft it up, I will draft it up, 
cousin, because I am like that. I am here to help and 
pass good law. Right? 
 
[Inaudible interjection] 
 
Mr. Mark Pettingill: I know you are. I know you are, 
and I have full faith you will get it done. No, no some-
times I have done a better job, let’s be honest. 
 But other than that, Mr. Speaker, we have to 
join hands with regard to what is being proposed. This 
is good law. 

I would say that I found it a bit funny. I have 
never seen it really before, and my Honourable friend 
pointed it out, that the second tier of the offence is the 
same penalty. 
 
[Inaudible interjection] 
 
Mr. Mark Pettingill: It is not? Okay.  

If you are going to amend that or whatever, 
because you do not usually see that, Mr. Speaker. 
The second tier steps up. It is just like when you are a 
child, you get more licks the second time. If you get 
more licks, that is fine; you have to have a little bit 
more of a lick the second time. 
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It did appear on the face of it that it was im-
posing the same penalty. But if my honourable col-
league on the other side, the Minister, is going to be 
amending that, then that is something I am glad he is 
taking under advisement. 
 So those are my comments, Mr. Speaker. We 
join hands with it. I hope that those few comments 
may help with regard to the reversing device. 
 Thank you. 
 
The Speaker: Thank you, Mr. Pettingill, the Honoura-
ble and Learned Member from Warwick West. 
 Any further speakers? 
 I now recognise the Honourable Member, Mr. 
W. Perinchief, from Pembroke Central. 
 Minister Perinchief, you have the floor. 
 
Hon. Wayne N. M. Perinchief: Yes, sir. 
 Starting off, I do support this legislation 
wholeheartedly, and I know that there were some 
handicaps and some delays in actually getting the 
second part of the Act drafted, whereas the penalties 
were put in place which would allow the police to then 
stop and carry out their duties. 
 The offence, while low on the totem pole 
when it comes to . . . Let us put it this way: dangerous 
or reckless driving, and certainly distracted driving, is 
certainly high on the totem pole with the regularity of 
offending. The technology certainly is there for people 
to drive and answer a cell phone without actually us-
ing their hands; however, maybe merchants and peo-
ple like that who supply these will actually come on 
board and make it more available, maybe at a better 
price. 

Ultimately, people will use their cell phone for 
expediency or simply from previous practice, and cer-
tainly the police would not want to just simply penalise 
people. It should not be seen to be a revenue getter, 
as some people accuse the Government of regularly, 
that every Act we pass is to obtain revenue. Trust me; 
the police are very, very . . . 
 
[Inaudible interjection] 
 
Hon. Wayne N. M. Perinchief: The Minister of Fi-
nance has something to say. I am sure she will tell 
you herself. 
 
[Laughter] 
 
Hon. Wayne N. M. Perinchief: What I am saying is 
that the police have much to do with many more seri-
ous matters. 

In moving in that direction, the enforcement 
side of it, I believe that there is opportunity for us as 
the Government side to consider traffic officers who 
will actually look out for things like distracted driving, 
and other, what I would consider, low-level offences. 

There is a proliferation of them, but the seriousness is 
not there. 

Perhaps we can start talking about traffic of-
ficers stepping up to dealing with matters like this and 
having the power to actually penalise people by using 
instant payment or ex parte tickets, on-the-spot book-
ing. Rather than having to go through reams and 
reams of paperwork, people can simply go and pay it 
like they do a parking ticket. This could actually en-
hance the ease with which these matters are dealt 
with. Because, you know, police often are tied up for 
hours and hours, racking up overtime that is not 
commensurate to the actual charging of the offence in 
court. Sometimes it is an impediment to them carrying 
out their powers expediently. 

What we really want to do is, if there is a low-
er-level offence, we want to have almost an instant 
remedy where they go and they pay the fine. I think 
the public would be happy with that and it would be a 
greater deterrent as well. The proof will be in the ac-
tual application of the law and how it is actually carried 
out. 
 So I just wanted to add to the practicality of 
the implementation of the law, and support the Minis-
ter in his efforts to abate distracted driving. 
 Thank you very much, Mr. Speaker. 
 
The Speaker: Thank you, Minister Perinchief, the 
Honourable Member from Pembroke Central. 
 Any further speakers? 
 No further speakers? 
 The Minister in charge, Minister Burgess, is 
going to reply. 
 Minister? 
 
Hon. Derrick V. Burgess, Sr.: Thank you, Mr. 
Speaker. 
 Mr. Speaker, I would like to thank all that par-
ticipated with comments and advice. Certainly, we will 
take the suggestions under advisement. 
 There was some reference made to the first 
and second offences occurring within the same two-
year period. The first offence is $500, and if the se-
cond offence occurs within that period it is $750. It is 
in here. It is right there. 
 The regulations that fall . . . GPS is excluded 
from here, so they will not be penalised for using a 
GPS. 
 As far as the number of offences occurring, 
the question was asked, we would not have that. In 
fact, if the police have arrested or booked anybody, it 
would be under due care. But with this new legislation, 
then they would be able to get those figures and we 
can get some figures on that. 
 I like the suggestions of my honourable col-
league, the Honourable Kenneth Howard Randolph 
Horton. Because our roads are so narrow, I think 
whether we are using a cell phone or not, we must 
always use extreme caution. It is not likely we are go-
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ing to get any new roads in the near future because 
we do not have the land. [And it is not likely that] any 
of the roads [will be] getting any wider. So we must 
always use extreme caution. One other good reason 
is that our senior population is the fastest growing 
segment of the population, and they do not move as 
quickly as they used to, so we have to be on the look-
out for the seniors and certainly our children. 
 I would plead, particularly to my young broth-
ers and sisters, do not text while riding those motorcy-
cles. It is bad enough doing it in a car. But if you hap-
pen to get an accident on a bike, most times you will 
get hurt. If it is a car and a bike, certainly most times 
the person in the car does not get hurt. Most times it 
depends on speed, but you are more likely to get hurt 
on a bike than a car. 
 So with those comments, Mr. Speaker, I 
would like to move to Committee. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel] 
 
The Speaker: Will the Honourable Member from 
Southampton West, Mr. K. Horton, please take the 
Chair of Committee. 

 
House in Committee at 5:11 pm 

 
COMMITTEE ON BILL 

 
[Hon. K. H. Randolph Horton, Chairman] 
 
TRAFFIC OFFENCES (PENALITIES) AMENDMENT 

ACT 2011 
 
The Chairman: Members, we are discussing the Traf-
fic Offences (Penalties) Amendment Act 2011 in the 
name of the Deputy Premier, Minister Derrick Bur-
gess. 
 Minister Burgess, you have the floor. 
 
Hon. Derrick V. Burgess, Sr.: Thank you, Mr. Chair-
man. 
 Clause 1 states the short title of the Bill.  

Clause 2 provides the following— 
 
The Chairman: You will do all clauses? 
 
Hon. Derrick V. Burgess, Sr.: Yes. 
 
The Chairman: I do not think there is any objection to 
that, Minister. Carry on. 
 
Hon. Derrick V. Burgess, Sr.: Thank you. Paragraph 
(a) inserts the penalties for a person who rides or 
causes or allows another person to ride an auxiliary 
bicycle while using any handheld device. 

 [Clause] 2(b) is a housekeeping amendment 
to ensure that the fine in the Act mirrors the fine in the 
Traffic Offences (Penalties) Act 1974, Specified Pen-
alties Notice 1988. The fine for using or allowing the 
use of a motor car . . . sorry, not that one. 
 I am sorry.  

One second. 
 
The Chairman: Go ahead, Minister. 
 
Hon. Derrick V. Burgess, Sr.: Oh, yes. I am sorry. 
Number 2. 
 
The Chairman: [Clause] 2(a)? 
 
Hon. Derrick V. Burgess, Sr.: Yes. The penalties for 
a person driving or causing or allowing another person 
to drive a motorcar while using a handheld device and 
[clause 2 (b)] (iii), the penalties for a person driving or 
causing or allowing another person to drive while a 
television or other type of display screen is visible to 
the driver. 
 
The Chairman: Good, Minister, thank you for that. 
 Is there any other Member who would like to 
speak? 
 The Honourable, Patricia Gordon-Pamplin, 
would like to speak. 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Chairman. 
 Mr. Chairman, when we were in the [House] I 
made mention of first and second penalties being one 
and the same, and actually it was not the monetary 
penalty that I ought to have referred to, it was the dis-
cretionary period. 

If we look at the bottom of page one . . . this is 
in clause 2(a), Head 6, ”if the first offence” this is for 
driving or causing or allowing another person to drive 
an auxiliary bicycle while using a handheld device, et 
cetera—“first offence–discretionary–6 months.”  

“[If] second offence within 2 years of the date 
of conviction of the first offence–discretionary–6 
months.”  

It was that to which I was referring. I think it 
should be progressive in terms of if you do it twice it 
means that you are just habitual, that you are con-
temptuous. So I think that we might want to look at 
that, so that the second offence—and this occurs both 
in terms of Head 6 and Head 7 relating to first and 
second offences having the same penalties, both 5 to 
7 points and both having discretionary six months re-
garding the riding of bicycle, and we also have a simi-
lar situation on page 2 under [clause] 2(b) Head 6, 
respecting driving or causing another person to drive 
a motorcar— 
 
The Chairman: Yes, I see it. 
 

http://www.bermudalaws.bm/Laws/Annual%20Laws/2011/Acts/Traffic%20Offences%20(Penalties)%20Amendment%20Act%202011.pdf
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Mrs. Patricia J. Gordon-Pamplin: The same thing—
it is discretionary six months first; and discretionary six 
months for second. I would like to see it be a little bit 
more punitive and a little bit more progressive, and 
everywhere that actually obtains, the same on Head 6 
under page 3 as well. 
 
The Chairman: Maybe the Minister is looking at three 
strikes and you are out. Or one strike, two strikes and 
then . . . 
 
Mrs. Patricia J. Gordon-Pamplin: Well, it could be 
one strike, two strikes; but I think that if we lower the 
boom the first time around . . .  

You know that you have done this wrong the 
first time. You do it a second time—we are not going 
to give you the same tap on the wrist. The next time 
we are going to come at you, and the third time we 
are going to actually bury you. I think that people need 
to understand the seriousness of what is happening 
here, and I think we ought to reflect it in the legisla-
tion. 
 So that was just my recommendation. 
 
The Chairman: Let us let the Minister . . . do you 
want the Minister to respond to that first? 
 
Mrs. Patricia J. Gordon-Pamplin: No, I have one 
other question and then I will be done. And that is, if 
the Minster could explain the nomenclature here 
which says that the offence is driving or causing or 
allowing— 
 
The Chairman: Where are you looking, please? 
 
Mrs. Patricia J. Gordon-Pamplin: Sorry. This is 
[clause] 2(a), Head 3, where is says “Driving or caus-
ing or allowing another person to drive . . .” I am just 
wondering how anyone can take responsibility for an-
other’s actions. 

I mean, if one is the driver and you know that 
you are not supposed to . . . I cannot cause you as the 
driver to hold the phone in your hand. I am just won-
dering why the penalty is worded in that way. 

It actually happens that we threw out the Bill, 
and I am just curious as to how that could possibly 
happen. 
 Thank you. 
 
The Chairman: Thank you, Member. 
 Minister, you have the floor. 
 
Hon. Derrick V. Burgess, Sr.: On the offences about 
the penalties being the same . . . that goes throughout 
the Act, it is consistent with the Act. But we will look at 
that and take some advice on that situation. 
 What was the other one again? 
 

The Chairman: The other one had to do with the 
wording.  How can you allow another person to drive? 
 
Hon. Derrick V. Burgess, Sr.: Well, if I am the owner 
of a car or bike and I allow someone to drive my car 
and they take out their phone, I should stop them. 
 
Mrs. Patricia J. Gordon-Pamplin: How can you stop 
them if you are not in the car? 
 
Hon. Derrick V. Burgess, Sr.: If you are not in the 
car? We are covering everything, whether you are in 
the car with me, or if you are out of the car. You are 
responsible that they have to follow the rules. It is a 
catch-all for everyone. We cannot leave it out. 
 
The Chairman: Thank you, Minister. 
 Yes, Mrs. Gordon-Pamplin, you have the floor 
again. 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you. 
 I just wanted the Honourable Minister to 
speak to the recommendation. I think he said in the 
whole House that he would take it under advisement, 
but the recommendation made by my honourable col-
league, Mr. Pettingill, with respect to safety devices on 
the back-up screens, which are very helpful and en-
hance safety rather than detract from it (recognising 
that most people do not drive down the street using 
their back-up device), but I think it is important to 
make sure that there is a specific exclusion that would 
preclude anybody from being charged under that par-
ticular Head, and that might be able to be included. 

If the Minister could take that under advise-
ment, I would be appreciative. 
 
The Chairman: All right, thank you. 
 Minister? 
 
Hon. Derrick V. Burgess, Sr.: What was that again? 
 
The Chairman: It was the point raised by the Hon-
ourable . . . what is going on behind you, Minister? 
 
Hon. Derrick V. Burgess, Sr.: Some water . . . 
 
Mrs. Patricia J. Gordon-Pamplin: He is being unduly 
distracted. He is multitasking. 
 
Hon. Derrick V. Burgess, Sr.: Yes, that’s right! 
 
The Chairman: Stop that multitasking, Minister. 
 
[Laughter] 
 
Hon. Derrick V. Burgess, Sr.: So, as far as the back-
up device, that is not a safety issue at this point; it is 
not causing us any problems. It is something that you 
probably can put in regulations. I do not think some-



376 2 December 2011 Official Hansard Report 
 

 House of Assembly 

thing like that you put in law. But we appreciate the 
suggestion. 
 
The Chairman: I do not think you will bring anybody 
to court for that, no. 
 Minister, thank you very much. 
 Would any other Member like to speak? 
 No other Member to speak. 
 All those in favour of clauses 1 and 2, please 
indicate by saying Aye or Nay. Aye, if you are for. All 
those against? 
 
AYES. 
 
The Chairman: The Ayes have it. 
 
[Motion carried: Clauses 1 and 2 passed] 
 
The Chairman: Minister, would you move the Pream-
ble? 
 
Hon. Derrick V. Burgess, Sr.: Yes, I would like to 
move the Preamble and that the Bill be reported to the 
House. 
 
The Chairman: Thank you, Minister. The Bill will be 
reported to the House. 
 
[The Traffic Offences (Penalties) Amendment Act 
2011 was considered by a Committee of the whole 
House, passed without amendment, and will be re-
ported to the House.] 
 

House Resumed at 5:20 pm 
 
[Hon. Stanley Lowe, Speaker, in the Chair] 
 

REPORT ON BILL 
 

TRAFFIC OFFENCES (PENALTIES) AMENDMENT 
ACT 2011 

 
The Speaker: Is there any objection to the Report of 
the Committee as printed? 
 Agreed to. 
 
[Gavel] 
 
The Speaker: We will move to the next Order. 
 

SECOND READING 
 

INCENTIVES FOR JOB MAKERS ACT 2011 
 
The Speaker: I now recognise the Honourable and 
Learned Member from Devonshire North West, Mad-
am Premier. 
 Madam Premier has the floor. 
 

Hon. Paula A. Cox: Thank you, Mr. Speaker. 
 Mr. Speaker, I move that the Bill entitled the 
Incentives for Job Makers Act 2011 be now read for 
the second time. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel] 
 
The Speaker: Carry on, Madam Premier. 
 
Hon. Paula A. Cox: Thank you, sir. 
 Mr. Speaker, today I rise to introduce for the 
second reading the Bill entitled, Incentives for Job 
Makers Act 2011. This Bill amends the Economic De-
velopment Act 1968, and the Bermuda Immigration 
and Protection Act 1956. 
 Mr. Speaker, when I announced the Govern-
ment’s intention to introduce an Incentives for Job 
Makers Bill, it was with the intent to create employ-
ment opportunities for Bermudians, to sustain the ex-
isting commitment by job makers already on the Is-
land and to encourage new investment in Bermuda. 
 Mr. Speaker, I canvassed the technical team, 
certain aspects of international business, and I lis-
tened to Bermudians who have chosen to voice their 
opinions on this matter. There were consultative meet-
ings, including a conference call, and those consulted 
included key opinion leaders and chief executive of-
ficers of the international business community on a 
no-name, without-prejudice basis. 
 I undertook (since the meetings were private) 
not to release the names of those who were consult-
ed, but they were certainly representative of very key 
stakeholders. It is a measure of the importance of 
striking the right balance that some of them, based on 
further comments from colleagues, were prepared to 
revisit their prior advice and commentary. 
 Mr. Speaker, given the amount of interest that 
this Bill has engendered, it is important to note that 
this Bill can be described as the Incentives for Job 
Makers Bill phase one, the first in a continuum based 
naturally on what job makers continue to bring to the 
table that provides value by creating employment op-
portunities for Bermudians. 
 This Bill strikes the right balance and provides 
access geared to sustaining the continuing commit-
ment to Bermudians and Bermuda, and continued 
access to employment opportunities. This is especially 
important and necessary while we navigate these tur-
bulent economic times. 
 From the company’s perspective, Mr. Speak-
er, it communicates a clear green light to signal the 
Government’s firm and unequivocal stance that when 
you do what is good, what is just and what is right, this 
Government is prepared to reach out, to hold hands, 
and to work in a spirit of collaboration to make Ber-
muda a welcoming place for international business 
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when there are demonstrable benefits for Bermudians 
and Bermuda. 
 That is why I arranged early morning meet-
ings and a conference call with senior CEOs in the 
international business sector to discuss and canvass 
the ultimate contents of a credible package of benefits 
that were realistic and that would constitute an allure-
ment and operate as a magnet so Bermuda would 
continue to attract and sustain the commitment of 
world-class quality international business. 
 It did not stop there. I not only went to the 
boardrooms, but I went to Bermudians. At our Central 
Committee of the Bermuda Progressive Labour Party 
we had several brainstorming work sessions on the 
economy, and we discussed measures to stimulate 
the economy and create jobs for Bermudians. The 
clear message from the people was to promote and 
advance measures that have been replicated in this 
piece of legislation. 
 The Incentives for Job Makers 2011 Bill is a 
21st century solution for a 21st century economy. And 
Mr. Speaker, this Government wishes to take our rela-
tionship with Bermuda and international business one 
step further. I bring before you, Mr. Speaker, a Bill that 
we believe is unprecedented in Bermuda, but this is 
nothing new for the Progressive Labour Party Gov-
ernment. We do not shirk the thorny, ticklish, sensi-
tive, difficult-to-address issues. And that has been our 
mantra. 
 You may recall the long-term resident issue, 
though in that case one was solving an inherited prob-
lem that no previous government had had the testicu-
lar fortitude to address. Yet, in this case, one is creat-
ing a template for 21st century solution. Mr. Speaker, 
international business is a sector that contributes $1.5 
billion to gross domestic product, representing 25 per 
cent of our total GDP. But it is a symbiotic relation-
ship. Bermuda and Bermudians benefit thought jobs, 
rents, and I could go on. 

But international business also benefits from 
the strategic position we have in the Atlantic, being so 
close to the US, and from the enviable reputation we 
have been able to build for our small jurisdiction, 
punching well above its weight and hosting a world-
class financial services sector. We have become a 
magnet for insurance and reinsurance business espe-
cially, and will be a magnet also for asset manage-
ment and Islamic financing. 
 Mr. Speaker, much of the work that this Gov-
ernment has done to protect and enhance relation-
ships with the UK and the US, including our relation-
ships also with those who are international regulatory 
standard setters, like the OECD, the CFATF, the IAIS, 
the NAIC, and many others. Global regulatory agen-
cies have made Bermuda a preferred domicile of 
choice for credible, quality, substantive business. 
 Now, Mr. Speaker, you have heard me say 
that this Government’s number one priority is job crea-
tion. To do that we need to continue the very positive 

relationship we have with a key international sector. 
This Bill represents a promise kept by Government to 
honour that commitment by offering permanent resi-
dency to those senior executives at the top of these 
organisations who are key deciders as to whether or 
not jobs in their respective companies remain in Ber-
muda. 
 Mr. Speaker, earlier this week you may have 
read the story of an economist that described the 
challenges of the US and Europe to recover from the 
biggest global economic risk currently facing the 
world. Our own approach to this crisis must be innova-
tive and far-reaching, but more importantly any solu-
tions that we embrace must clearly communicate to 
Bermudians how they benefit. 
 Now, Mr. Speaker, some suggest that the 
Government should go further and provide permanent 
residence and Bermudian status to wealthy individu-
als. Tsk-tsk—Tsk-tsk. Mr. Speaker, this Bill requires 
that companies and businesses have to pass the 
smell test. They have to show clear, demonstrable 
commitment to providing meaningful employment op-
portunities to Bermudians—not just at entry level, but 
throughout the organisation. They must be in compli-
ance with our employment laws and human rights leg-
islation. 
 And Mr. Speaker, in the spirit of Christmas 
and Santa, CEOs must be nice, not naughty. Naughty 
CEOs need not apply. In return, we will continue to 
provide an enabling environment for business without 
putting a price tag on Bermuda, because Bermuda is 
not for sale to the highest bidder. 
 Mr. Speaker, the late Steve Jobs once stated, 
and I quote, “Innovation is the ability to see change as 
an opportunity—not a threat.” We embrace that man-
tra as our own in the development of this Bill, and we 
consider that this Bill achieves the right balance be-
tween providing opportunities for Bermudians and re-
warding companies for sustaining their investment in 
Bermuda, particularly in these economic times. How-
ever, we must ensure there are limits, as we cannot 
open the door too widely or we will ourselves perpetu-
ate what we addressed on becoming the Government 
with the long-term resident's issue. 
 Mr. Speaker, this Bill is intended to achieve 
the following: To provide concessions for those busi-
nesses critical to the economic success of Bermuda, 
and which have at least 25 Bermudians on its staff, 
have Bermudians at all levels of the company, provide 
entry-level positions to Bermudians graduating from 
high school or college, have programmes in place for 
developing and promoting Bermudians and those 
companies that exercise fair employment practices. 
 Mr. Speaker, please note that when we get 
into Committee, I will move a motion to introduce an 
amendment that provides the Minister with the discre-
tion to lower the number of Bermudians that must be 
on staff where applicable and given smaller-sized 
companies. 
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This new section 3B, which we will go into in 
Committee, builds in the flexibility to allow us to right 
size elements of the legislation to smaller businesses. 
The amendment provides for the Minister to take into 
consideration additional factors other than the number 
of employees, including: 

1. the size of the company; 
2. the significance of the company to the econ-

omy of Bermuda; 
3. the existing or likely economic situation in 

Bermuda; 
4. the protection of local interests; and 
5. generally, the interests of the community as a 

whole. 
 

 This amendment, prompted by an inadvertent 
omission, recognizes that there are companies that 
may not have as many as 25 staff, but that are still 
making a tangible and significant contribution to Ber-
muda. 
 Mr. Speaker, this Bill also provides for exemp-
tions from needing a work permit to senior executives 
of companies that have been designated as critical to 
the economic success of Bermuda. Mr. Speaker, the 
Bill provides that up to a maximum of five persons in a 
company can obtain the exemption at any one time. 
The phrase “at any one time” means that if a person 
who has been granted the exemption from needing a 
work permit leaves the company or alternatively ob-
tains a permanent resident certificate, the company 
can then apply for another person to obtain the ex-
emption provided he or she meets the requirements of 
the Act. 
 Mr. Speaker, you may ask, Why a maximum 
of five? This is not an arbitrary number, but one that 
as one looked at the figures and also had discussions, 
it was certainly also suggested by the ABIR group 
(Association of Bermuda Insurers and Reinsurers) in a 
letter to me in April of this year. They commented that 
residency certificate, key employees and the granting 
of residency status, each company would choose up 
to five top executives resident in Bermuda that would 
be exempted from work permits, Immigration, as well 
as their spouses, who have the right to abode in Ber-
muda and come and go freely without permission. 
School-aged dependants should be included and 
should have the automatic right to seek summer or 
holiday employment without prior Immigration approv-
al. 
 Mr. Speaker, spouses and dependent children 
of a person that is exempt from needing a work permit 
will be allowed to reside in Bermuda with the senior 
executive for as long as they remain within the family 
unit. While dependants will still require a work permit 
to work, the spouse will be exempt from term limits 
provided he or she continues to be the spouse of a job 
maker who has been granted an exemption from 
needing a work permit. 

 And Mr. Speaker, as an aside, and with your 
indulgence, there is clearly some misunderstanding in 
the international business sector regarding spouses 
that are dependants of work permit holders. Allow me 
to speak ever so briefly about the subject.  

Once a spouse of a work permit holder has 
been granted permission to reside with his or her 
spouse, he or she has the Minister’s implied and au-
tomatic permission to seek employment. That is noth-
ing that has been done or is being done under this 
Bill; that is something which has been in policy proba-
bly from when I was the Minister of Immigration. But 
every so often you hear of this, and people have 
somehow misunderstood it. 
 Mr. Speaker, to continue, the Bill also pro-
vides for the creation of a Cabinet Committee com-
prised of the Minister of Finance and the Ministers 
responsible for Immigration and work permits, respec-
tively, to determine the eligibility of persons applying 
for the provision of exemptions from needing a work 
permit. Now, this Committee evidence is joined-up 
Government and it provides for the consideration of 
information from those ministries that may be relevant 
to the application for exemption from needing a work 
permit. 
 Mr. Speaker, you will be aware that the Minis-
ter with responsibility for work permits is the Minister 
with responsibility for the Ministry of Economy, Trade 
and Industry. The Minister with responsibility for resi-
dency certificates is the Minister with responsibility for 
National Security, Border Control. So, three Ministers 
will form this Cabinet Committee. 
 The Bill provides for the issue of a permanent 
resident certificate (“PRC,” as I will say for ease of 
reference subsequently) to persons that have been 
exempted from needing a work permit for 10 years 
and who have been ordinarily resident in Bermuda for 
a period of at least 10 years. 
 We also recognise that there are job makers 
that for many years have consistently provided em-
ployment of Bermudians and have actively encour-
aged their development and promotion through their 
respective organisations. The Bill that was initially ta-
bled on the 18th of November allowed them to count 
the period of 10 years from the 1st of January 2007, 
making them eligible to apply for a PRC in 2017. 
 Mr. Speaker, after further consultation with 
stakeholders, please note that when we get into 
Committee I will move an [amendment] that moves 
that period back by two additional years to the 1st of 
January 2005. So what you are getting is, if you have 
been here for 10 years previously under the Bill as 
amended, you have a credit of five years. Now what 
you are going to get is a credit of seven years. It is not 
that you are going to get your 10 years automatically 
on passage, because what we are seeking to do is 
incentivise and provide an incentive for you to stay 
and remain, as opposed to getting your PRC immedi-
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ately. The whole issue is about sustaining and provid-
ing an incentive. 
 So, Mr. Speaker, some will ask why we do not 
allow the full 10 years from the 1st of January 2002 to 
be counted. In this environment of continued econom-
ic volatility the issue really is one of sustaining the 
commitment to Bermuda. Once a PRC is granted, ex-
cept under extraordinary conditions, it is not revoca-
ble, and the company of a job maker who is a PRC 
holder could pull out tomorrow and revocation is not a 
remedy. So the issue is that you have your credit and 
we are certainly saying that we want to continue the 
commitment through to recovery by those who are job 
makers. That is the key point. You want commitment 
from existing players through what could be a period 
as we lead towards recovery. 

Certainly, we want to avoid downsizing and 
moving. Certainly, Mr. Speaker, what is important to 
note is it is an incentivising Bill. You are providing an 
incentive for the continued sustained commitment. 
Giving the prize on day one does not accomplish that. 
 Once a PRC has been issued to the job mak-
er, the spouse and children can immediately apply for 
a PRC under section 31B, provided they have 
reached the age of 18 and have been ordinarily resi-
dent in Bermuda for 10 years immediately preceding 
the application. 
 The Bill creates a fee of $20,000 for an appli-
cation for an exemption from needing a work permit, 
and this fee is consistent with the fee charged for a 
10-year work permit. However, a significant difference 
is that an exemption granted under this Act has no 
expiry date, provided that the holder continues to 
meet the criteria of section 5 of the Economic Devel-
opment Act. That is, the company in which the appli-
cant is employed must be a company that has been 
designated under section 3B(2). The applicant must 
be a person in senior executive position in that com-
pany. The applicant must be responsible for making 
decisions that are critical to the continuity of the com-
pany in Bermuda. The continued presence of the 
company in Bermuda must be dependent on the ap-
plicant remaining in Bermuda and the applicants con-
tinued employment in the company. 

Some have suggested, in fact, Mr. Speaker, 
that because a person can be exempt from needing a 
work permit indefinitely, a permanent resident certifi-
cate is not needed. It does not mean that you have to 
apply for . . . as some have said, they already work in 
Bermuda, own property under the proper certificate 
and so may not even see the need for that. And that is 
good if they do not need it. But for those who do 
choose to apply for a PRC, the Bill creates a fee of 
$120,000 for an application for permanent resident 
certificate.  

This cost represents a premium, as a PRC by 
its very nature is permanent. When a person is grant-
ed a PRC, he or she immediately obtains for his or her 
family an ability to apply for a PRC under section 31B, 

which also frees them from Immigration control. So 
you see that there is also a loss of potential fees for 
the job maker and his or her family. 
 Mr. Speaker, an ancient Greek orator stated, 
“Small opportunities are often the beginning of great 
enterprises.” The Incentives for Job Makers Bill is an 
example of a partnership with business, and while it is 
the first in a menu of new offerings from the Govern-
ment and outlined in the 2011 Throne Speech, it 
demonstrates an openness and a willingness to forge 
meaningful partnerships that work to benefit Bermudi-
ans and certainly as a result of an alliance with inter-
national business. 
 We certainly cannot forget the raft of initiatives 
providing relief to the retail and hospitality industry, 
including restaurants and hotels. So, all around, it has 
the potential to be a win-win. There, certainly, Mr. 
Speaker, are no blank cheques, and the necessary 
ingredient is that there is an incentive and encour-
agement provided to international business to invest 
in Bermudians and Bermuda while there are these 
turbulent times. 
 The key ingredients of this Act are the con-
trols and checks to ensure an ongoing, sustained and 
continuing commitment to Bermudians and Bermuda. 
Certainly, Mr. Speaker, I would like to characterise in 
some ways as a defining moment in charting how we 
will navigate the stormy and choppy economic waters 
together. It certainly evidences and reflects a shared 
commitment and willingness to work together, which 
also reflects our collective belief in Bermuda and do-
ing what we have to move Bermuda forward. That is 
what is going to be very necessary as we forge 
ahead. 
 Mr. Speaker, with those comments I now 
move that this Bill be read for a second time. 
 Thank you. 
 
[Desk thumping] 
 
The Speaker: Any further speakers? 
 I now recognise the Honourable and Learned 
Member, Mr. S. Crockwell, from Pembroke West. 
 Mr. Crockwell has the floor. 
 
Mr. Shawn G. Crockwell: Thank you, Mr. Speaker. 
 Mr. Speaker, I am pleased to make comment 
on this piece of legislation. I think [it is] a very im-
portant piece of legislation. Certainly, the objective 
which the legislation seeks to achieve is indeed some-
thing that we support [and] something that is very im-
portant. 

If I may say, Mr. Speaker, I think that this is 
something that my Honourable Colleague, Mr. Rich-
ards, can be proud of because he has been saying for 
some time and sounding the clarion call that we need 
to pay attention to international business. 

We need to certainly recognise their im-
portance in our economy and certainly in our commu-
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nity, and to have a piece of legislation that creates 
incentives for them to provide opportunities for Ber-
mudians, but at the same time give them opportunities 
to have these types of exemptions from work permits 
as well as the opportunity to apply for PRCs, is very 
important.  
 We understand, as we consulted with the 
stakeholders as well, that they welcomed this initia-
tive. And make no mistake about it, Mr. Speaker, the 
success of our economy and the recovery of our 
economy is predicated on our ability to maintain the 
international business that we have now and to attract 
further and new business. That is key and that is par-
amount, because when we are able to have individu-
als come to Bermuda, set up businesses here that 
thrive, when we can attract high net worth individuals 
to Bermuda, it is not just international business here 
that benefits. It is not just those Bermudians who may 
work in international business that will ultimately bene-
fit from that. The entire community benefits; the entire 
economy benefits when we can attract and when we 
can maintain that type of intellectual capital and the 
high net worth individuals that we have become ac-
customed to attracting to our shores. 

Just recently we heard one of the leading res-
taurateurs in Bermuda say that he is not seeing the 
same types of individuals patronising his establish-
ment—and he is talking about CEOs and executives 
of companies. When they come, they are no longer 
spending the type of money that they used to spend 
on their dinners when the economy was robust and 
they could have these very extravagant and expen-
sive business dinners. He said we are not seeing that 
anymore. So the companies, like restaurants and gas 
stations and grocery stores—all of these are compa-
nies that are critical to the sustainability of our econo-
my—rely on individuals who are able to come here, 
who are able to set up business [and] who are able to 
flourish. 

So if we can have initiatives that are welcom-
ing to these individuals, that encourage these individ-
uals to come here and to set up shop, then that is a 
good thing. So the objective of this particular Incen-
tives for Job Makers Act certainly we think is laudable. 
We think it is certainly going in the right direction, and 
we certainly support the objective. 
 If I can just restate what the Honourable Min-
ister, the Premier, said in her introductory remarks, 
that the purpose or intention of the Bill is to maintain 
talent and intellectual capital that is already here on 
the Island and to attract job producers from overseas. 
In fact, I think her exact words were “to encourage 
new business.” We are not quite sure how the Act is 
drafted currently whether or not it will indeed achieve 
the second part of the Minister’s objective, and that is 
to encourage new business. 
 Now, we are encouraged by the indication by 
the Honourable Minister that there will be amend-
ments when we go into Committee. Already one area, 

the area where there is a stipulation that the company 
must have a minimum of 25 Bermudians working 
there, can now be reduced at the discretion of the 
Minister and the Minister can look at other circum-
stances besides that particular criterion when making 
a decision. 
 We welcome that. We think that is certainly 
prudent. Because when we look at the Act as it is now 
drafted, and when the company that seeks to achieve 
this exemption, when they qualify, our information is 
that there are very few companies in Bermuda that 
have 25 Bermudians on their staff—very few. Only the 
larger ones, like ACE and XL and AXIS and the like 
will be able to meet that criterion. So if that is the 
case, one must ask the question when they first came 
to Bermuda, did they have 25 Bermudans on their 
staff? When they came and they were a start-up and 
they were establishing their business, they clearly did 
not meet that stipulation. 

So although this particular clause would help 
to maintain those companies that are currently here 
that meet that stipulation, that have 25 Bermudians on 
their staff, it certainly is not a clause that would en-
courage new business to come here, new start-ups 
that would not be in a position to be able to financially 
sustain a workforce of a minimum of 25 Bermudians, 
let alone the other employees that they would need to 
run their operation. So as drafted, we feel that that 
particular stipulation does not broaden and open this 
initiative to the individuals that we think it needs to 
apply to. 
 Now, when we look at the Bill from a quick 
glance . . . certainly, when we hear phrases like “ex-
emption from work permits”—it sounds great. When 
we hear “eligibility for a PRC after 10 years”—that 
sounds wonderful. Again, the Honourable Premier has 
made an indication of a further amendment when we 
go into Committee, where individuals who have been 
here for seven years would have those years taken 
into account. 
 But, Mr. Speaker, we need to have incentives 
that will be exciting and that could stimulate new busi-
ness right now. We need to have clauses that will not 
be overly restrictive to prevent individuals who might 
be looking for somewhere to domicile, somewhere to 
set up shop, somewhere to get involved in insurance 
and reinsurance, and we want Bermuda to indeed be 
open for business. 

We want Bermuda to indeed be the first op-
tion for these individuals who are considering, be-
cause we need them. We need them. We need the 
red carpet, Mr. Speaker. It cannot be a magic carpet 
that is red one day and then is a different colour an-
other day. 

We need the red carpet to be red at all times. 
And we need to ensure that we are not giving the ap-
pearance of being welcoming, but then once you do 
some digging into the details then we quickly realise 
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that the restrictions are such that it is not available as 
broadly as it needs to be. 
 We are also concerned, in addition to the re-
striction of 25 persons—  
 
[Inaudible interjection] 
 
Mr. Shawn G. Crockwell: At the discretion of the Min-
ister it can be changed, but what we are saying is, 
why not have in the Act the clause and the criterion 
that . . . in fact, it should just be available to an indi-
vidual who wants to come here, who wants to set up a 
business, who wants to provide opportunities for Ber-
mudians in international business, who demonstrates 
all of those other criteria that the Honourable Minister 
was talking about in terms of being a good corporate 
citizen. 

Why do we have to have a restriction at all? If 
individuals want to come here and invest in Bermuda 
and be a good corporate citizen and say, We want to 
help train Bermudians who are willing and want to 
work hard, there should be no restriction at all. 
 There should be a welcome sign on our door 
if that is the intention of the individual that wants to 
come here and invest in Bermuda. 
 
[Inaudible interjection] 
 
Mr. Shawn G. Crockwell: Yes. Mr. Speaker, we are 
not averse— 
 
[Inaudible interjection] 
 
Mr. Shawn G. Crockwell: No, not at all . . . the Hon-
ourable Minister who will have an opportunity to 
speak. What we are saying, Mr. Speaker, because 
there is no ratio here. I see no ratio in the current Act 
that says 25 Bermudians to 25 non-Bermudians. The 
reality is there is a criterion here that says that there 
must be a minimum of 25 persons. We expect to see 
an amendment in Committee. 
 
The Speaker: Yes, the Premier indicated that there is 
going to be an amendment. 
 
Mr. Shawn G. Crockwell: What we are saying, Mr. 
Speaker, is that our objective should be to encourage 
investment in Bermuda, and our objective is to create 
incentives for individuals who are prepared to make a 
significant investment in Bermuda and who are pre-
pared to look to employ Bermudians who are qualified 
and train them and give them opportunities that they 
would not have had without that investment, and 
those individuals should not be denied the opportuni-
ties that are being presented in this particular initia-
tive.  
 Mr. Speaker, we also have some concerns 
with the stipulation that Bermudians must be em-
ployed at all levels in the company. Now, certainly, if 

the company has Bermudians on staff who are quali-
fied at all levels, then we certainly want those Bermu-
dians to have exposure at all levels. But to make that 
a stipulation, Mr. Speaker, first of all, is very vague. 
Because what is the definition of all levels? Are we 
talking about senior executive, are we talking about 
even at the most lower level, like the janitorial level? 
What is all levels? That needs to be clear.  

In order to have good, effective law, it needs 
to be clear, especially to the individuals whom the law 
shall apply. They need to know what conditions they 
must fulfil. 

So first of all, we say that it is a very vague 
and ambiguous clause. And, secondly, we say that it 
is not a pragmatic clause because, as we know, there 
are certain areas where we are just unable to provide 
Bermudians. What comes to mind immediately is the 
area of accountancy, Mr. Speaker. We know that the-
se companies are forced to import accountants be-
cause we simply are not able to provide sufficient ac-
countants. 

So if we are saying that there must be Ber-
mudians represented at all levels, this again may be a 
too restrictive clause that then narrows who actually 
would be the benefactors of this particular piece of 
legislation. We feel that it should be as broad as pos-
sible. We feel that it should capture as many individu-
als who have the good intention to come to Bermuda, 
be a good corporate citizen, invest in this country, in-
vest in our economy, and make opportunities for our 
people. But that particular stipulation we say is vague 
and we say that it may be too restrictive because it is 
not pragmatic. 
 We have to be careful, Mr. Speaker, when we 
come here and we debate and pass laws that we are 
passing laws that can be effective, where the overall 
objective, the overall theme, the ethos, can actually be 
obtained. 

We can say, Yes, Bermuda is open for busi-
ness. Come. We are welcoming. We want you to 
come here. But then, at the end of the day, when the-
se individuals who we first got their attention then start 
to look beneath some of the layers and realise, Well, 
that doesn’t apply to me. That doesn’t apply to me. I 
think that we do ourselves a disservice and I think that 
it is wrong, Mr. Speaker, that we get individuals’ 
hopes up and then at the end of the day they realise 
that actually that incentive does not apply to them. 
 It is synonymous with the 10-year work per-
mit, Mr. Speaker. I do not wish to go too far off-track, 
but, again, it sounds great that there can be a 10-year 
work permit available to individuals under certain con-
ditions. But then they realise it is cost prohibitive. So 
you have this opportunity there, but then when you go 
a little deeper, you realise that it is an opportunity that 
is not really available. 
 So Mr. Speaker, those two areas are the ones 
that stand out in our minds. Again, we do accept that 
we will be seeing an amendment to address the nu-
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merical criterion and we welcome that. If the Minister 
will then have some broad discretion where smaller 
companies will then have access to these incentives, 
then we support that. I foresee that we will be support-
ing that amendment. 
 We certainly support the fact that these com-
panies will have to provide entry level positions to 
Bermudians who are qualified, and that is very im-
portant. We have to ensure that . . . we can create 
these types of initiatives, Mr. Speaker, and we can 
say that companies have an obligation to provide 
training and to provide opportunities for Bermudians, 
but we also must ensure that we are providing the 
proper education, the proper training for Bermudians, 
so that they can take advantage of initiatives such as 
this. 

The Honourable Minister, Mr. Furbert, said, 
Well, what is the ratio? He questioned how many non-
Bermudians to how many Bermudians that would be 
in the company. In order for us to have a healthy and 
robust ratio of Bermudians represented in internation-
al business, we have to ensure that we are providing 
the necessary qualifications for our Bermudians. Be-
cause if they are not qualified, Mr. Speaker, they are 
not going to be able to take full advantage of these 
opportunities. 
 So we certainly support the fact that these 
companies must provide Bermudians with entry-level 
positions, but we also must ensure that Bermudians 
are getting the right and proper qualifications so that, 
in due course, they can benefit from this initiative. 
 Now, moving to the incentive to obtain a PRC, 
again, we think this is a good thing. Obviously, we 
know the scheme for obtaining a PRC previously is no 
longer operative as of August of last year. So this cre-
ates a new incentive for individuals who would like to 
obtain residency here and the benefits that come with 
that. 

We think that individuals who do make a sig-
nificant investment in Bermuda, who are here for a 
significant period of time, who contribute to our com-
munity and the development of our country should 
have an opportunity to apply for residency and we 
think that this certainly is a good thing. 
 Now, again, we recognise that . . . we have 
heard and the industry has said to us that if individuals 
have already been here for 10 years and demonstrat-
ed during that 10-year period that they are a good 
corporate citizen, that the executives there have made 
significant contributions to Bermuda, and if they then 
qualify on the first leg, then we say that they should 
immediately have an opportunity to make an applica-
tion for a PRC. We know that this particular Bill gives 
a five-year credit right off the bat. And now we under-
stand that there is going to be an amendment to ex-
tend that to seven years. So seven years is certainly 
better than five and we will support that. 

But to say that we want these individuals to 
demonstrate that they are deserving of this incentive if 

they have been here already for 10 years, if they have 
already demonstrated to our community, to our econ-
omy, to this country that they are committed and good 
corporate citizens, we cannot see why the opportunity 
to make that application immediately cannot be pro-
vided and afforded to them, if indeed we want the sign 
of welcome and open-for-business to be real, Mr. 
Speaker. But, again, we look forward to seeing the 
amendment and anticipate at least supporting it from 
five to seven years. 
 But certainly the application fee causes seri-
ous cause for concern—$120,000 is an exorbitant 
application fee for this. One of the concerns is that 
right off the bat, Mr. Speaker, it gives credence to our 
reputation around the world that we are too expensive 
a jurisdiction to do business. So when you say to ob-
tain or to get a PRC the application fee is going to be 
$120,000, [that] certainly suggests that we are an ex-
tremely expensive jurisdiction and that could have the 
effect of repelling business rather than attracting busi-
ness. 
 The Honourable Premier in her introductory 
remarks stated that Bermuda is not for sale. But when 
you say you can obtain a PRC—obviously, with other 
conditions—but if you pay $120,000, it gives the im-
pression that we are for sale. The criteria should be 
more on the other side of that coin, Mr. Speaker, and 
that is how the company has demonstrated a willing-
ness to train Bermudians, how the company has 
demonstrated a willingness to invest in Bermuda [and] 
provide job opportunities rather than having such an 
exorbitant fee for the application process. 
 So we wonder if this certainly passes, as the 
Honourable Premier said, the smell test. We would 
like to see it be more reasonable. And, certainly, Mr. 
Speaker, I cannot say (and I will leave that to other 
Honourable Members) what figure would be deemed 
to be reasonable, but $120,000 seems to be an outra-
geous amount. 
 Now, Mr. Speaker, the other area that we 
have some concerns with is in the area of the Cabinet 
Committee. I understand that the Government is trying 
to strike that balance, and currently an application for 
a work permit ultimately is at the discretion of the Min-
ister in charge of work permits, the Minister for Immi-
gration. But before it gets to the Minister for Immigra-
tion, it goes through a vetting process. Part of that 
vetting process would be a Board of Immigration that 
would look at each application and make a decision 
on the merits [and] whether or not the individual 
should be granted the work permit. 
 In this case, we do not see any sort of level to 
vet the applications before it gets to that ministerial 
level. It goes to the Minister responsible, the Minister 
of Finance, and then the Minister of Finance makes a 
recommendation to the Cabinet Committee which 
then makes a decision. So it can give the appearance 
of some form of political favour. It can give the ap-
pearance of it being a political decision rather than it 
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going through the proper process and having inde-
pendent individuals view the application and make 
recommendations on the merits of those applications. 
 So, Mr. Speaker, clearly, yet again we are 
looking at a piece of legislation. This is the second 
piece of legislation we have looked at today which is 
encouraging opportunities for Bermudians. We sup-
ported the earlier one and raised some of our con-
cerns and we support this one and we are raising cer-
tain concerns. At the end of the day, we think that it is 
important to get it right and to make sure that it 
achieves the objective that we are seeking to achieve 
and not just have it appear to be an incentive. It must 
be a real incentive that will energise individuals to say, 
I want to set up business. I want to keep my business 
in Bermuda because I have these opportunities avail-
able to me that I would not have in other jurisdictions. 
 If you look at this more closely, Mr. Speaker, 
we do not think that it achieves that objective in full-
ness, but it is a step in the right direction. We do not 
know why these amendments are coming today on 
the day that we are debating this piece of legislation. 
You would have hoped that all of these kinks would 
have been ironed out sufficiently in advance. 

I certainly applaud the Premier for listening 
and having the courage to come and say it was not 
complete and therefore we are going to put forward 
some amendments to try and improve it even today. 
But we must ensure that at the end of the day we do 
all that we can, Mr. Speaker, to encourage growth, 
encourage business, to let international business 
know that we need them and that this community re-
lies on them, and that our economy is dependent on 
them to remain, and, hopefully, that others will see 
that this is the jurisdiction of choice and will come here 
and set up their business so that Bermuda could be 
the destination that it once was and even the envy of 
the rest of the world. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Crockwell, the Honour-
able and Learned Member from Pembroke West. 
 I now recognise the Honourable Member, Mr. 
C. Swan, from Southampton West Central. 
 Mr. Swan, you have the floor. 
 
Mr. Charles F. B. Swan: Thank you, Mr. Speaker. 
 It is a pleasure for me to speak to this particu-
lar piece of legislation again as well. 
 Mr. Speaker, I obviously applaud the Gov-
ernment’s efforts at trying to diversify our economy 
and make it somewhat easier for people who can con-
tribute to Bermuda’s wealth and wellbeing from over-
seas, people from overseas, to make it somewhat 
easier [and] more palatable for us to benefit from 
them. 
 Mr. Speaker, I am referring back to the Ber-
muda First report back in 2008. I would like to point 
out, first of all, that this report is really . . . I have to 

imagine the Government has spent a good deal of 
time going through this report, and this is probably the 
result of at least one of the recommendations. 

But that report, Mr. Speaker, was a collabora-
tive effort between both the Government and the Op-
position (UBP then). And if one reads the report one 
will see that the McKinsey & Company, the firm that 
produced it, did a very exhaustive study of our econ-
omy and what makes Bermuda work. As a report that 
we can build on for a long time, a very long time, I 
think it to be commended, the collaborative effort that 
was done three years ago. 
 Mr. Speaker, there were, I believe, 21 rec-
ommendations in that report, and recommendation 
number 20 had to do with residency. Now Bermuda is 
a small place and I think everyone will be cognisant of 
the fact that the number of people that we have on 
this Island, either visiting . . . well, [for] visiting there is 
not really a limit, but we are limited by hotel rooms. 
But physically residing here, working is limited. 
 Now I heard the Honourable Member who just 
took his seat talk about opening it up. I am not sure 
that is what we want to do. In recommendation num-
ber 20, they actually talk about making it easier for 
high net-worth individuals who can bring investment, 
knowledge, know-how, making it a little easier for 
them to come and establish themselves and busi-
nesses in Bermuda. But it does say, and it is very 
clear . . . there are probably about 100,000 people in 
the world worth something like $30 million or more, 
and 40 per cent of those are in the United States, from 
which we get most of our international business set-
ups. The report states if we could attract 50 of those 
people that is something like $100 million each year in 
economic input into Bermuda. 

Now, I do not know how many senior execu-
tives we have here at this point in time, Mr. Speaker, 
but if we could probably attract 10 or 20, or even 5 or 
6—any number is good at this point in time—I cannot 
say that there should be a broad, open door at all, 
because we do have limited resources on this Island, 
Mr. Speaker. It has been shown that, yes, when you 
attract overseas investment and people, it can put a 
strain on not just your physical resources, but your 
socioeconomic ones as well. 
 So we have to be very careful and strike a 
good balance between that aspect of developing or 
diversifying our economy. This piece of legislation, like 
I said, there were 21 recommendations in the Bermu-
da First report, and this particular piece of legislation, I 
believe, perhaps might stem from recommendation 
number 20. There were other recommendations in 
there, some to do with . . . Well we have oceans that 
we have really not explored as far as development, 
natural resources, fishing rights and this type of thing. 
So perhaps the Government is looking in that direction 
as well. 
 Obviously, a lot has to be done at the same 
time, but it is important that we maintain not only our 
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competitiveness in our primary industries but we di-
versify as well. I think one of the other recommenda-
tions had to do with . . . that was recommendation 
number 2. Well, 21 was the oceans, and 19 I think 
had to do with intellectual property, another area 
which is sort of related to international business with 
which we can diversify our economy. 
 Now I am going to move off from that just for a 
minute and in closing, Mr. Speaker, international busi-
ness is our primary industry (and I have said this here 
before), we must do anything and everything that 
makes it palatable for our primary industries to be able 
to operate in our country. We cannot mess with them 
at all. We must explore anything and everything to 
make them welcome here. 
 
[Inaudible interjection] 
 
Mr. Charles F. B. Swan: No. 
 
The Speaker: Do not distract him. 
 
Mr. Charles F. B. Swan: These are our primary in-
dustries; we should not mess with them. That is my 
point, Mr. Speaker. 
 I think I touched on this a little earlier, and I 
believe these amendments . . . and this is a question, 
and I touched on this I think last week. It is to do with 
international businesses are our primary industry and 
they are a large employer in Bermuda. But there are 
other aspects of our economy that are hurting as well; 
perhaps the Government is looking into ways to ad-
dress them. And I am talking about (and I talked about 
it earlier today) small- and medium-sized enterprises. 
 Mr. Speaker, in the current situation that Ber-
muda exists in there are businesses that only derive 
their income from local sources, and because of our 
economic circumstances even they are suffering. 
Some of those businesses, Mr. Speaker . . . and I 
have to declare an interest; I operate one. But there 
are dozens and dozens like mine. Those small- and 
medium-sized enterprises employ the largest number 
of people and usually the largest number of locals on 
this Island. Some of them—many of them—rely on 
people from overseas as well. I wondered if the Gov-
ernment has considered that. The Member who took 
his seat a little while ago talked about the cost of the-
se permits—$20,000, the stipulation on the number of 
employees being a minimum of 25. Those things 
come to [mind and] I just want to throw that question 
out. 
 But I just wanted to make those comments, 
Mr. Speaker, just to point out the fact that there are 
many aspects that need to be looked at to work on 
diversifying our economy and this legislation, thankful-
ly, addresses one of them. 
 Thank you. 
 

The Speaker: Thank you, Mr. Swan, the Honourable 
Member from Southampton West Central. 
 Any further speakers? 
 I now recognise the Honourable Member, Mr. 
E. Richards, from Devonshire East. 
 Mr. Richards has the floor. 
 
Mr. Everard T. (Bob) Richards: Thank you very 
much, Mr. Speaker. I am sorry I cannot speak any 
louder than this, but I will do my best. 
 
The Speaker: Well, please, do your best so I can 
hear you. 
 
Mr. Everard T. (Bob) Richards: Thank you, I will try 
to swallow the microphone, as they say. Is that not 
what they say in show business, Wayne? 
 
[Inaudible interjection] 
 
Mr. Everard T. (Bob) Richards: Yes, okay. 
 
[Inaudible interjection]  
 
Mr. Everard T. (Bob) Richards: Not “swallow Mike,” 
swallow “the mic.” 
 I think we have heard a common refrain this 
evening, Mr. Speaker, about the all-important objec-
tive here, which is to provide more jobs for Bermudi-
ans. That is the objective of this legislation and that is 
a laudable objective, an objective that we thoroughly 
approve of, an objective that has a great need in this 
Island. We are in a situation with many, many people 
unemployed. 
 
The Speaker: Yes. 
 
Mr. Everard T. (Bob) Richards: I think I might jump 
around in my logic a little bit this evening, Mr. Speak-
er. I have a bit of trouble getting my head around all 
this in a way that is organised. 
 My honourable colleague, Mr. Crockwell, did 
say a number of things which were right on the mon-
ey. The first thing is that this legislation pretty much in 
no way will attract new business to Bermuda. It is 
clearly just for existing business. I heard some men-
tion about using it to attract new business, but it re-
quires people to be here for seven to 10 years, so 
clearly it does not attract new business. It is just for 
existing businesses that are here that employ people. 
 One of the things that is sort of like an overrid-
ing impression that I got from this was that we have 
been talking about, particularly on this side . . . actual-
ly, we have been hammering away at it, not just talk-
ing about it, Mr. Speaker. We have been hammering 
away at making Bermuda more welcoming to busi-
ness. We have been hammering away at this, and I 
think that this is the Government’s response to that. 
But I kind of get the sense here that it is grudging re-
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sponse. The spirit of this response is a grudging re-
sponse. 

A couple of weeks ago I gave an example 
about how we were welcomed at a hotel on the other 
side of the planet. Can you imagine, if somebody is 
welcoming you, [that] you can get the sense that their 
welcome is grudging? How does that make you feel? 
You either genuinely welcome people or you do not. 
You do not sort of grudgingly welcome people. I think 
there is a grudging-ness about this because of all of 
these restrictions that have been put in place. 
 Now, before I get into some of the restrictions 
themselves, the thought occurred to me as someone 
was speaking this evening (and I think it was my hon-
ourable colleague, Mr. Crockwell), he said that we 
need this. We, Bermuda, need this. The thought oc-
curred to me, What is the balance of need here? You 
know, the balance between Bermuda’s needs and 
international companies’ needs, because that is what 
you have to look at. That is the balance. The balance 
of what we need here as a country. We need to pro-
vide a standard of living, and that standard of living is 
essentially provided from earning a living through em-
ployment. 
 So what we need is more of that, more jobs. 
What do international companies need? I think they 
need a sense of security. They need to have a re-
duced perception of uncertainty. That is what they 
need. What we have heard from talking to internation-
al business executives is that the employment situa-
tion, the ability to bring in and have human resources, 
particularly high level ones, but in medium levels as 
well. The Government apparatus has created a large 
level of uncertainty in its ability to have the appropriate 
human resources to conduct business. 

That has been the source of the discomfort 
with Bermuda. It is not that these companies have a 
need to make a profit, we know that. I covered this I 
think pretty thoroughly in the speech I gave in this 
House a couple of weeks ago and an article I wrote 
the other day that appeared in the media. There is no 
question with profitability. That is not a need for the 
international business community. They are sound. 
They have weathered the global storm remarkably 
well. So that is not the need. The need for them is to 
reduce the uncertainty level that they have had in 
Bermuda in the past four or five years, particularly. 
 Which need is greater, Mr. Speaker, our need 
or theirs? Because I believe that the balance between 
those sets of needs kind of determines how far we 
can go with our welcoming wagon. It determines that. 
Now as I stand here in this House, in this legislature, 
with my perspective as a Bermudian, I think that our 
need is greater than theirs. Insurance companies live 
with uncertainly, that is their business. It is a risk busi-
ness. They know how to measure it. They know how 
to control it. They do not like it, but they can live with 
the uncertainty, and they have. 

Our need is for our fellow Bermudians, for our 
people. We see them struggling, not only to make 
ends meet, but struggling just to put food on the table. 
I think our need is actually stronger than the interna-
tional business companies’ need. I think that need will 
predicate how we approach this issue. That is where I 
get back to this grudging thing, because with the re-
strictions that I have seen here, you would have 
thought that we really did not need this whole thing 
very much. 

We are saying . . . we still have this mentality, 
Mr. Speaker, of, We want your business, but you have 
to do it on our terms. That used to work, once upon a 
time in another day—actually, not that long ago, but 
still, those 20th century days, the latter half of the 20th 
century—when Bermuda could stipulate to anybody 
who wanted to come here, whether it was to do busi-
ness or anything, that, You come here by my leave 
and you come here on a basis that I say, and if you do 
not like it, see you later. Right? 

Now, in the 21st century (the Honourable 
Premier mentioned the 21st century) we do not have 
that kind of power anymore. We are in competition 
with some of the places we thought we would never 
be in competition with. We are in competition with the 
United States, we are in competition with Canada, 
with Ireland, with all kinds of other places. We are in 
competition with these people, much bigger [and] 
more powerful countries than ourselves. So we do not 
have the ability to say, You come here by my leave 
and do what I say. Because if we do that . . . you 
know, we can still say that, but it has consequences 
now. The consequences are that if the person to 
whom we say that does not like it, then they pack up 
their stuff and they go somewhere else. 
 So that is the basis upon which I look at this. It 
is a kind of broad basis, but you have to make your 
laws based on some real truths here, and the grudg-
ing nature, the grudging spirit of this, I think is not 
based in reality at all. Not at all. 
 
[Inaudible interjection]  
 
Mr. Everard T. (Bob) Richards: I hear some mum-
blings about opening up. I have heard many people in 
Bermuda say, Yes, Bermuda needs to open up. The 
old days are gone. Right? 
 
The Speaker: There is going to be an opportunity lat-
er on when you debate the Company Act. 
 
Mr. Everard T. (Bob) Richards: Well, that is true, Mr. 
Speaker, that is very true. 
 So my honourable colleague has talked about 
people being required to be here 10 years and the 
aspect of all levels. With the greatest respect, all lev-
els means all levels. I know what “all” means, it is an 
easy word. There is no ambiguity about all. All means 
all. 
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 So they are requiring Bermudians to be in-
volved in all levels, from CEO level down the janitor. 
That is all levels. I mean, is that sensible? Is that prac-
tical? No. Not even nearly. 
 So, again, we are still harkening back to that 
20th century attitude that we developed over the dec-
ades where we tell people, You come and go by my 
leave. We have to wake up to the new, more competi-
tive world. 
 
The Speaker: You do not think it would work well. 
 
Mr. Everard T. (Bob) Richards: So I think people on 
the international business side will look at this and 
say, You know, this Government really doesn’t want to 
do this. They are doing something, but they really 
don’t want to do it. It is hurting them. It is really hurting 
them. 
 There is another aspect to this I want to ex-
plore, Mr. Speaker. And that is that there is a focus to 
this legislation on the number of Bermudians directly 
working for these companies. The value to interna-
tional business is much greater than that—much, 
much, much greater than that. In other words, the 
stipulations are the number of Bermudians working in 
companies that will qualify. But to me, Mr. Speaker, 
that is missing a whole . . . almost half of the econo-
my.  

The Honourable Member, Mr. Swan, actually 
put his finger on it. That is that the people that these 
international businesses employ have an impact on 
companies that are not international business. That 
are local business that sell goods and services to all 
kinds of people based on the amount of money and 
capital and demand that international businesses 
generate. And Mr. Speaker, that money that we are 
talking about that gets spun out to the rest of the 
economy, it does not matter whether the person in 
that international company is Bermudian or not. What 
matters is that they are hiring a person. That is what 
matters. 
 So if you come down to a choice between a 
company that . . . we are pressing them to hire Ber-
mudians directly. And I agree with that 100 per cent. 
But that cannot be the only criterion, because even if 
this company (whatever company we are talking 
about) does not hire Bermudians, he is providing eco-
nomic activity and wealth for this economy and for all 
other businesses in Bermuda. That is what we call the 
“multiplier effect.”  

Just think of it, Mr. Speaker. When we had a 
whole lot more business in this Island, and it was not 
that long ago, say in 2006 and 2007. We had gone 
through a five- or six-year period where there were a 
whole lot of non-Bermudian workers in Bermuda work-
ing for international business. But concurrently at the 
same time, there were no unemployed Bermudians. 
Anybody who wanted to work could work and could 
work multiple jobs. Why was that? Because the capital 

that was brought into this Island from the international 
companies and their workers, whether they were 
Bermudians or not, was the thing that propelled the 
demand for condos (which were built by Bermudians), 
the demand for food, the demand for retail shopping . 
. . all of that happened because there were more live 
bodies working in Bermuda. 
 So my point here is that with this focus of this 
legislation on the number of Bermudians that the 
company hires, it misses the other aspect of the equa-
tion. It is not so much the number of Bermudians that 
these companies hire; it is the number of people that 
these companies hire. Because if they hire a lot of 
people . . . we hope they will hire Bermudians, but if 
they hire a lot of other people, non-Bermudians, those 
extra people will put money in the pockets of Bermu-
dians. So the approach here kind of misses that point 
entirely and, of course, it misses the reality of the situ-
ation. 
 Now, I am not going to be up here much long-
er, Mr. Speaker. 
 
The Speaker: You do promise, do you? 
 
Mr. Everard T. (Bob) Richards: Yes, I promise. Hon-
est Injun. 
 Now there are some clauses here that, and I 
know we are going to Committee, but these clauses 
speak to a broad point. If you do not mind, I will refer 
to them. We are talking about the restrictions. 

There is a clause 3 [new section 5 (3)] (a)(iii) 
that says, “the applicant must be responsible for mak-
ing decisions that are critical to the continuity of the 
company in Bermuda.” Then the very next clause 
[(iv)]says, “the continued presence of the company in 
Bermuda must be dependent on the applicant remain-
ing in Bermuda.” 
 Well, I thought of that, and I said, Jeez, let’s 
think of our biggest companies here, ACE and XL—
the marquee companies for Bermuda, the person who 
would make the decision critical to whether the com-
pany stays in Bermuda or not would be the CEO of 
ACE. He does not live here. He is gone. He was here 
at one point, but he is gone. XL—the same thing. The 
person critical to making decisions for the continuity of 
that company in Bermuda lives in Stanford, Connecti-
cut. So ACE and XL are out of this equation. They 
have been filtered out by restrictions that come from 
that attitude of you come and go by my leave. That is 
what is wrong here. 

Now, I do not think the Government meant to 
do this. I think it is one of those unintended conse-
quences. When you put those two things together . . . 
and believe me, ACE and XL are not the only compa-
nies that have a CEO that does not live in Bermuda. 
Some of them commute from the States. 
 So this is something that needs to be revisited 
if they are not going to really offend some of our big-
gest job producers, biggest wealth generators in this 
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Island. So if the Government would not be so grudg-
ing in spirit as it relates to this, maybe they can make 
this work better. But, as it is, I think that it is really not 
going to make a whole lot of people very happy out 
there in IB land. 
 Thank you. 
 
The Speaker: Thank you, Mr. Richards, the Honoura-
ble Member from Devonshire East. 
 I am going to take the Honourable Member, 
Minister W. Furbert, from Hamilton West. 
 Minister Furbert, you have the floor. 
 
Hon. Wayne L. Furbert: Thank you, Mr. Speaker. 
 Mr. Speaker, let me just say that this Bill, as 
far as I am concerned and I am sure most Bermudi-
ans would say, is significant and is progressive and it 
shows that there is a Government out there that really 
cares. 
 What we have been hearing tonight from the 
other side is not much at all. They really have not said 
what they would really do, and I was confused by the 
Member who just sat. He has not clearly said that if a 
person comes here and sets up a company whether 
the Opposition (the OBA) would give that individual 
automatically by coming in here the first day their sta-
tus. 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: Well, the problem is you did 
not say much at all. All he did, Mr. Speaker, is com-
plain about what the Government is doing and what 
we had to do was find a balance between meeting the 
needs of the IB and meeting the needs of our Bermu-
dians. 
 But they sit there, really with no plan at all, 
and try to ride on a plan that the Government has 
come forward with. So I am saying to them, here is a 
Government that sat down and said, We have to do 
something. As a matter of fact, let us look back at the 
Government—I believe it was in 1998—recognising 
that there was individuals out there who were lost in 
the wilderness, not knowing what they should do. 

Well, in 1998 I was lost. I was lost with the 
United Bermuda Party. 
 
[Inaudible interjections and laughter] 
 
Hon. Wayne L. Furbert: But I found my way, Mr. 
Speaker. 
 
[Inaudible interjections] 
 
Hon. Wayne L. Furbert: Not in 1998. 
 
An Hon. Member: He was the Cabinet Minister in 
1998. 
 

Hon. Wayne L. Furbert: Not December 1998. Not 
December 1998. 
 
[Inaudible interjections]  
 
[Gavel]  
 
Hon. Wayne L. Furbert: So, Mr. Speaker, let me get 
back to my point. My point is, here was a group out 
there that was lost, trying to find their way up there as 
far as what they should as far as long-term . . . people 
were here for years. The Government of today, which 
I . . .  unfortunate . . . I was there at the time. 
 
[Inaudible interjections] 
 
Hon. Wayne L. Furbert: I was there. I was there, un-
fortunately. 
 
An Hon. Member: Do not say “unfortunate.” 
 
[Inaudible interjections] 
 
[Gavel] 
 
An Hon. Member: I am sorry, Mr. Speaker. 
 
The Speaker: Give the Honourable Minster a chance. 
 
Hon. Wayne L. Furbert: I was there, Mr. Speaker, 
and we were trying to find a way to deal with the long-
term residents. I remember quite clearly some of the 
recommendations I made in the room. But clearly, Mr. 
Speaker, they did not deal with that problem those 
days. 
 
[Inaudible interjections] 
 
An Hon. Member: We did not deal with them. 
 
Some Hon. Members: “We.” “We.” “We.” 
 
Hon. Wayne L. Furbert: We did not deal with the 
problem that day. And you know why, Mr. Speaker? 
Because predominately the whites in that community 
were concerned about the new whites coming into the 
community. I remember that very clearly. 
 
An Hon. Member: Rubbish. 
 
Some Hon. Members: No. 
 
Hon. Wayne L. Furbert: I remember that very clearly, 
Mr. Speaker. The discussion in this room was con-
cerned about the new whites that were coming into 
the community. That was a concern. I said the whites 
in the party were concerned about the new whites 
coming in. I remember very clearly. 



388 2 December 2011 Official Hansard Report 
 

 House of Assembly 

Maybe they can stand up and tell us why they 
did not give those long-term residents any serious 
consideration in those days, and I will wait very pa-
tiently to hear that one. 
 But Mr. Speaker, so the Government came in 
recognising that we had to something (that is the Pro-
gressive Labour Party) and they reached out their 
hands— 
 
Hon. Trevor G. Moniz: Point of order, Mr. Speaker. 
 

POINT OF ORDER 
 
The Speaker: Take your seat, Minister. 

The Honourable and Learned Member, Mr. 
Moniz, has a point of order. 
 What is your point of order? 
 
Hon. Trevor G. Moniz: Well, I understand, Mr. 
Speaker, that when one is a Member of Cabinet, un-
der the Constitution matters which take place in Cabi-
net are confidential. Presumably, that man has forgot-
ten for that time. 
 
[Inaudible interjection] 
 
Hon. Trevor G. Moniz: No, he is talking about Cabi-
net. He is talking about Cabinet, because the room I 
was in, Mr. Speaker, no such thing took place. 
 
An Hon. Member: Thank you very much. 
 
The Speaker: Carry on, Minister. 
 
Hon. Wayne L. Furbert: Mr. Speaker, well, if it did not 
take place that shows that they were not even consid-
ering taking care of the individuals in those days. They 
did not even consider it. But no, they considered, Mr. 
Speaker. They considered it. 
 Mr. Speaker, but it stopped there. So the Pro-
gressive Labour Party came in and said we will— 
 
Hon. Trevor G. Moniz: Point of order, Mr. Speaker. 
That Member is misleading the House. 
 
Hon. Wayne L. Furbert: Mr. Speaker, I am not mis-
leading the House. 
 
Hon. Trevor G. Moniz: He is misleading the House. 
 
Hon. Wayne L. Furbert: Mr. Speaker, that gentleman 
there is misleading the House. 
 
The Speaker: What is your point of order? 
 

POINT OF ORDER 
[Misleading] 

 

Hon. Trevor G. Moniz: He has such a short memory. 
That Cabinet that he was in—I was not in it, he was in 
it—created the WRC (Working Resident Certificate) 
which became law at that time, before the election of 
1998. 
 
The Speaker: Carry on, Mr. Furbert. 
 
Hon. Wayne L. Furbert: Mr. Speaker, it still left indi-
viduals out there wondering what they were going to 
do, if I remember quite clearly. We were discussing 
between giving individuals status, and the individuals . 
. . I remember quite clearly, people were just running 
for cover. 
 But Mr. Speaker, let me get back to the real 
issue here. It showed that the Progressive Labour 
Party at that time came in and they reached out to the 
individuals and said we will give them at least PRCs, 
give them some form of rights here in Bermuda. 
 That is the point I am trying to make, Mr. 
Speaker. Because at the end of the day, it has taken 
12 years and times have changed. Times have 
changed. In 2007 we were not really, on either side . . 
. we realised that the economy was booming— 
 
An Hon. Member: Which “we”? 
 
Hon. Wayne L. Furbert: We meaning “we in Bermu-
da.” We in Bermuda realised the economy was boom-
ing and no particular party was talking about— 
 
[Inaudible interjections] 
 
[Gavel]  
 
Hon. Wayne L. Furbert: Mr. Speaker, no particular 
party at that time was . . .  and we could check the 
platforms, no individuals were really (how can I say 
it?) where we realised that we had to make some de-
cisions as far as making sure that Bermudians were 
protected. Nobody was talking about giving the IBs 
any particular benefits. No one was talking about that. 
 But times have changed between 2007 and 
2011. Things have changed. Mr. Speaker, here is a 
Government that has come forward and said, We are 
going to make some significant changes, and is find-
ing a balance between what we want to do to protect 
Bermudians and making sure that those executives, at 
the end of the day, have certain benefits and feel that 
they are welcome here in Bermuda. 
 That is what this Government is all about. 
That is what we are all about, Mr. Speaker. Our con-
cerns are making sure our Bermudians are protected 
(and I do not believe that the Opposition would deny 
that), but also making sure that the executives are 
protected. We said that by them being here creating 
opportunities for Bermudians, and we know the bene-
fits for IBs to Bermuda, we know that. This side knows 
that. We grew the economy from 1998 from a $3 bil-
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lion economy up to a $6 billion economy in 2009, un-
der this Progressive Labour Party Government, we did 
it. 
 
An Hon. Member: “We?” You were not there. 
 
Hon. Wayne L. Furbert: Yes, we, Mr. Speaker. 
 
[Inaudible interjections] 
 
[Gavel] 
 
Hon. Wayne L. Furbert: In 1998, the Progressive 
Labour Party grew the economy from a $3 billion 
economy to 2009; we are up to $6 billion. The Pro-
gressive Labour Party did it. When everybody at that 
time, we at that time on that side, were talking about . 
. . particularly the Honourable Member who was talk-
ing about that we have been fighting international 
business. So things have progressed under this Gov-
ernment, Mr. Speaker. 
 But like I said, in 2011 we are to reflect and 
see exactly where we are. We accept, Mr. Speaker, 
that we have to make some changes, and this is what 
the Government is here doing today. Finding some-
where in the middle as far as making sure that inter-
national business positions are protected and make 
sure that Bermudians are protected. 
 But I have not heard, Mr. Speaker, I have not 
heard clearly . . . maybe I am waiting for an Honoura-
ble Member to stand up and tell us exactly the OBAs 
decision, because that is not clear. They are riding on, 
like I said, some of the clauses that we have here, but 
I would have thought that they would have had their 
own mind on where they stood. But Mr. Speaker, you 
cannot expect an individual coming here who is set-
ting up, let us say, a fund management company the 
first day and give that person the rights as far as total 
status to Bermuda. It is not working that way. 

But as time goes on they meet certain qualifi-
cations based on . . . and having a bond . . . it is about 
a working relationship with Bermuda and Bermudians. 
And if they meet those criteria and they have a love 
for what they want to do then, Mr. Speaker, the Minis-
ter, based on the Bill, first of all waives work permits 
based on certain criteria and then later on that individ-
ual can apply for PRCs. 

This is a long move and step towards what I 
believe are the right steps. As the Premier, the Minis-
ter of Finance said, this is Incentives for Job Makers 
one. There may be an Incentives for Job Makers, two. 
We know that we bring amendments from time to 
time, adjusting to the climate or the circumstances. 
We understand that. 
 But, Mr. Speaker, this is the position that the 
Government is finding themselves. And even after 
laying the initial Bill down . . . today the Premier is 
saying, Listen, we have heard other cries from the 
community. We have heard other situations and we 

are bringing some further amendments even today. 
We are bringing some amendments even today which 
allow the Minister where it is not locked into a compa-
ny having 25 Bermudians. The Minister at the end of 
the day will have some other criterion. So the Gov-
ernment is listening, and by listening they have acted 
on the needs of the community and the IB community 
and Bermuda as a whole. 
 Mr. Speaker, I am proud to be here today. I 
am proud to be here today, knowing that the Govern-
ment has brought this Incentives for Job . . . and that 
is the whole, I am just off the Bill—Incentives for Job 
Makers—and particularly incentives for job makers for 
Bermudians. We accept that there are direct benefits 
and we accept that there are indirect benefits, as the 
Honourable Member, Bob Richards, was talking about 
as far as rental and goods and service and restau-
rants and the list goes on and on—we accept that. 
 And, yes, I believe new businesses can be 
encouraged to come here based on these incentives 
today, realising that the benefit may not be derived 
from today but it will derive later on, knowing that 
something can take place. There are some benefits. 
These benefits were not here before, Mr. Speaker, 
and companies came in spite of [a lack of] these ben-
efits. 

We accept that we have greater challenges 
out there from other jurisdictions—Switzerland and 
Ireland and Cayman and all the rest of them. We ac-
cept that. We have listened and we have now acted. 
Yes, we may come back somewhere down the line 
with a further adjustment. 

But, Mr. Speaker, this Government cares. It 
cares about the business that is here, recognising that 
the contribution made by the IB community, the bil-
lions of dollars that they give out there between schol-
arships and other projects that they are involved in 
and salaries and rents and the whole list goes on; we 
recognise that, Mr. Speaker. There is no running away 
from that particular situation. We know that. That is 
why we are here today. That is why we are here to-
day, to make sure that we protect our IB position. That 
is why we are here today, Mr. Speaker. 
 And so Mr. Speaker, I am encouraging every-
one to get on board. And as further amendments that 
will be made later on, I am asking the Opposition to 
show us that they clearly—yes, they may have some 
concern about a few words in there—but they are fully 
behind this particular Bill. 
 Mr. Speaker, thank you very much. 
 
The Speaker: Thank you, Minister Furbert, from Ham-
ilton West. 
 I do want to take you, Minister, but I am going 
to take the Leader of the Opposition, the Honourable 
Member, Mr. C. Cannonier.  

The Leader of the Opposition, Mr. Cannonier, 
has the floor. 
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Mr. L. Craig Cannonier: Thank you for recognising 
me, Mr. Speaker. 
 If I could bring this back to home, I would ap-
preciate that. While some of us tend to want to figure 
out our history, I want to say this here: That this is a 
good Act. It is not where you are, but where you are 
headed that makes the difference, and this Act is 
pointing us in right direction. 
 What you have also heard is that, yes, we do 
have some concerns and we wish for you to consider 
those concerns. We may not always enjoy the way 
that we hear those concerns voiced, but the fact is 
that we are both here working for the benefit of this 
country. 
 Incentives for Job Makers Act 2011: Let me 
bring something to home that is of concern to the in-
ternational business men and women who fit in this 
category. I continue to hear from them that they are 
concerned about the xenophobic behaviour that Ber-
mudians are exhibiting. I am calling on every one of 
us as leaders in this House of Assembly that we must 
do our part to help stamp out what we see going on. 
People’s bikes being burned up, graffiti that is not be-
coming of making these folks feel comfortable in our 
country. 
 And so I appreciate the Incentives for Job 
Makers Act. It is a move in the right direction and we 
are looking to support it. But the one part that we have 
not done enough of, and that is, we cannot legislate it 
But we must do our part to ensure that our people un-
derstand the importance of this Act and the everyday 
living of all those who are in Bermuda, so that those 
who come who fit within this category as job makers 
feel welcome and feel comfortable and that we our-
selves are comfortable that we are doing the right 
thing as well, so that both of us benefit. 
 It is important, and sometimes we can get into 
these Chambers and we can jeer one another back 
and forth and we lose sight of the very importance of 
this Act, and that is we need to get Bermuda back and 
working. 
 And so with that in mind, Mr. Speaker, I thank 
you for this time. 
 
The Speaker: Thank you, Mr. C. Cannonier, the 
Leader of the Opposition from Devonshire South Cen-
tral. 
 I now recognise the Honourable and Learned 
Member, Mr. M. Scott, from Sandys North. 
 Minister Scott has the floor. 
 
Hon. Michael J. Scott: Mr. Speaker, thank you. 
 Mr. Speaker, of course the spirit and intend-
ment of this Incentives for Job Makers Act is to incen-
tivize job making. That is the spirit. That is the intend-
ment. That is the purpose. For the discourse to art-
lessly drift, Mr. Speaker, into opening up the tap with-
out restrictions is to miss the point. 

 Mr. Speaker, no debate on the Incentives for 
Job Makers Act can take place without recourse to the 
history of our Island and our relationship between the 
Government and the people of Bermuda and the ad-
vent of international business in this country. Some 
would say that we have not covered ourselves in glory 
on the front of job making. 

So today I commend the Minister of Finance, 
who over many, many years as the policy shaper for 
international business growth in the country, who has 
listened no less so than Members of the other side to 
the calls for making Bermuda more business friendly 
or opening ourselves to business . . . all of the 
phrases that you may care to choose. The Minister of 
Finance is entirely alive to all of them and has today 
been responsive. It might not have been a great idea 
or a workable idea to have embedded the policy of 
incentivizing international business within the policy of 
immigration. I think the evidence suggests and bears 
out that it did not. But today, with a clear plan intro-
duced into a standalone piece of legislation, the plan 
is clear. The songbook is very clear from which we are 
all to sing, Mr. Speaker. 
 What I do like is the fact that the plan and the 
roadmap makes provision for programmes being put 
in place for the development and promoting of per-
sons with Bermudian status, and that there be exer-
cise of employment practices that recognises that 
employers in the past, who have had no issues with 
labour disputes or breeches of our regulations, is 
there. So it is clear. 
 Mr. Speaker, I heard the Honourable Member, 
Mr. Richards, speak to the fact that we are up here 
grudging with this Bill. Nonsense, absolute nonsense. 
In the other breath, he said we have been responsive 
to the hammering, largely on his part, to becoming 
more responsive to business and their call for us to 
provide an environment that incentivises their pres-
ence here. So, for heaven’s sake, just accept and 
acknowledge the fact that we have indeed responded. 
But what has been grudging has been your support, 
and to mischaracterise us as being grudging towards 
international business is nonsense. 
 Mr. Speaker, this is transactional. I say that 
the history for 31 years to date has not been good. 
This Government has been able to stand on a record 
as the only Government and party that has focused 
upon the whole idea of incentivising Bermudians be-
ing present in this sector from the point when it began 
to grow. I can say that with hand on heart. I 
acknowledge, too, and confess that the efforts of em-
bedding it into our immigration policy did not work 
well, which is why today we should be excited to find it 
now embedded into standalone legislation with clear 
criteria in place. 
 Mr. Speaker, I was concerned to hear the 
Honourable Member, Mr. Richards, misstate the in-
tendment of the Bill. There is no mandating that com-
panies have persons at all levels in the company. 
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It is very clear. The language says that the 
Minister may designate—it is not sure, it may desig-
nate a company as a company whose senior execu-
tives can apply for exemption under the operative Im-
migration Act and under section 5 of the Act where the 
Minister is satisfied that the company has persons 
with Bermudians status employed at all levels. What is 
the matter with introducing the flexibility of having it at 
all levels? It introduces nothing but flexibility to that 
company to ensure whether the CEO or the janitor, 
that you have the opportunity to deploy Bermudians 
into . . . it frankly makes sense to do that, as opposed 
to in any way restricting it. 

Then I heard the Honourable Member speak 
to the fact that it is unwise or not well thought out to 
expect that there should be a CEO designation or 
creation of jobs. Why not? Mr. Speaker, the Patrick 
Tannocks of this world, or the Don Kramers of this 
world, or the Evan Greenbergs of this world, or the 
Mark Trotts of this world who are in international busi-
ness (those are the names that I can think of) these 
are great mentoring Bermudians who have the oppor-
tunity for any number of Bermudians to be in the posi-
tion of these gentlemen that I have just named is a 
good thing. We want to encourage more young men 
and women to be in the position either of CEOs of 
major wealth-management companies, trust compa-
nies and insurance companies. Understanding how 
this economy operates and then participating, Mr. 
Speaker, as the key operatives in these companies—
this advances our country! 

This is all that the Government, the PLP, has 
been interested in from 1998 and before, to have our 
Bermudian people participating in the lifeblood of the 
economy. We achieve this by these very straightfor-
ward, simple criteria of incentivising to companies to 
do so in our country in the context where, heretofore, 
it has not had this kind of success. We hope that this 
Bill will do so. 

Mr. Speaker, on the question of the $120,000, 
the $120,000 will go to the Consolidated Fund. The 
Opposition speaks as if it is going into my pocket, per-
sonally. It is going to help us build roads, drive and 
support Job Corps. It is going to help us to paint 
schools. It is going to help us to do all of the things 
that money in the Consolidated Fund does. So, it is a 
direct contribution by companies to the well-being and 
the operation of Government in a society that they 
have also just become citizens of—just become citi-
zens of. So, it is money to themselves. Let us not mis-
characterise the $120,000. And they have the ability 
to pay it. 
 
Mr. Everard T. (Bob) Richards: Point of order, Mr. 
Speaker. 
 
The Speaker: Minister, take your seat. 
 The Honourable Member, Mr. Richards, what 
is your point of order? 

 
POINT OF ORDER 

[Misleading] 
 
Mr. Everard T. (Bob) Richards: The Honourable 
Member is misleading the House. I did not see any-
thing in this Bill before us that entitled anybody to be a 
citizen of any country. 
 
The Speaker: Carry on, Minister Scott. 
 
Hon. Michael J. Scott: Yes. I am using broad lan-
guage. A permanent resident acquires the rights and 
entitlements of a permanent resident of this country 
with all that that entails. It is a right of residence. It is a 
right of ownership of property. It is a right to have your 
children attend school here, save voting.  
 
[Inaudible interjections] 
 
Hon. Michael J. Scott: Mr. Speaker, I will not listen to 
the . . . I will not be distracted, but may I continue to 
address you. 

So, Mr. Speaker, those were the arguments 
sought to be made that we were begrudging in this 
legislation or in the policy underpinning it. Just utter 
poppycock. There has to be some tension between 
the two players and the partners in this relationship. 
There must be tension. In exchange for achieving 
what has heretofore not taken place, we will extend 
permanent residency and the other concessions set 
out in the Act. That makes for a story that is worth 
celebrating, Mr. Speaker. 
 For it to be taken off course into a discourse 
of open the taps wide and leave out the possibility of 
us continuing down the road that we have done for the 
last 31 years makes very little sense. 
 So, Mr. Speaker, I am glad to get on record 
that I stood on the Floor of the House and commend-
ed to this House my full support of the Finance Minis-
ter’s brilliant innovative thinking in crafting and shap-
ing an Incentives for Job Makers Act, after many 
years of being committed to trying to get up our very 
successful arrangement that we have. 

We have been blessed in this country to have 
had our nearness to the United States support tour-
ism, and then to have the men who developed inter-
national business in this country, from the internation-
al insurance father of our reinsurance, to all the law-
yers and accountants who grew this brilliant, brilliant 
model that at one stage produced $7 billion of gross 
domestic product in this country. 
 Mr. Speaker, we are blessed to have had that 
kind of history and to have had an economy that has 
prospered in our lifetimes and, of course, a responsi-
ble Government that we were all reminded of at the 
Prayer Breakfast. A responsible Government must 
continue—must continue to do what this Incentives for 
Job Makers Act 2011 does today to shape for the bet-
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terment of the people of Bermuda the participation of 
its citizens in this successful economy. This Bill goes 
a long way to achieving just that. 
 
The Speaker: Thank you, Minister Scott, the Honour-
able and Learned Member from Sandys North. 
 Any further speakers? 
 I now recognise the Honourable Member, Dr. 
Gibbons, from Paget East. 

Dr. Gibbons has the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. 
 Mr. Speaker, I am not going to be long. But I 
think it is important just to clarify or restate a couple of 
issues here. Firstly, as my honourable colleague, Mr. 
Crockwell, said, in principle we are supportive of this 
legislation. It is a step in the right direction. But it is 
not, from our perspective, as the Honourable Premier 
said, a template for a twenty-first century solution. 
That is way over the top in terms of really selling what 
this particular piece of legislation is all about. 
 I would like to underscore the points made by 
my honourable leader, Mr. Cannonier, that this is only 
part of what needs to be done to start to give interna-
tional business some confidence and reassurance 
about Bermuda. I think his points about xenophobia or 
the sense that somehow if international business is 
successful, Bermudians are not successful—we have 
to redress that. I think his injunction to all of us up 
here to try and make sure that we lead by example 
and we do not play both ends against the middle, that 
all of us have to underscore the importance of interna-
tional business here—that is not a blank cheque, but if 
we do not, we are going to have serious troubles. 
 Now, it would be fair to say—and I am sincere 
on this, Mr. Speaker—I have some sympathy for Gov-
ernment right now. They have an upcoming election in 
the next year, roughly. They are obviously worried. 
They are very worried about where international busi-
ness is. Frankly, Mr. Speaker, they should be very 
worried about where the state of international busi-
ness is right now. You know, I do not mean to take 
away the fact that they are reacting to that concern to 
the fact that we have been haemorrhaging people in 
the international business area over the last couple of 
years and that they have presided as a Government 
since 2000 over a declining number of jobs filled by 
Bermudians almost every year. 
 So, clearly, in spite of the good years and in 
spite of some ups and downs, the number of Bermu-
dians that are employed has declined, according to 
the Department of Statistics, by over 2,500 from 2000 
to 2010, and probably even more this year. So, clear-
ly, the policies have not been working for Bermudians 
despite what the Government continues to say. They 
have been losing jobs, and up until a year or two ago 
the number of non-Bermudian jobs was increasing 
quite a lot. 

But clearly, in the last three years or so, we 
have seen a lot of haemorrhaging. As my honourable 
colleague, Mr. Richards, says, you have got now the 
head of XL Group and a number of the senior manag-
ers have moved back to Stamford, Connecticut. You 
have got some that have moved. I think the Allied 
World CEO has moved to Switzerland. You have 
seen, essentially, a movement out of here not only at 
senior levels, but a lot of other levels as well. 

So, clearly, we have reason to be worried. 
When you start to look at some of what I will call the 
unequivocal facts about what has happened in the last 
couple of years, that the number of exempt compa-
nies on the register at the end of the year has de-
clined for the last two years, and that we have not 
seen that going back to 1973 (that is as far as my in-
formation goes back). When you look at the number of 
annual new exempt company registrations, in 2008, it 
was about 1,030. In 2009, it dropped to almost a half 
of that; 2010, not much better. When you look at the 
number of new annual insurance registrations, roughly 
in 2008, 2009, 2010, roughly half of what it was for the 
year or two before that. Not all of that, Mr. Speaker, is 
a consequence, as the Government would like to be-
lieve, of the global recession. 

My colleagues pointed out the important dis-
tinction between trying to reassure those companies, 
and the management of those companies in interna-
tional business that are here, and trying to attract new 
business. I think it is an important distinction, and I 
agree with them completely. This piece of legislation 
really does not do very much to start to grow us back 
from these rather dismal numbers in the insurance 
incorporations and the exempt company incorpora-
tions. That is one of the issues we have to deal with 
here as well, because it is a question of volume, to 
some degree. 

I do not think anybody on this side is saying 
you have got to blow these numbers over the top. But 
you have got to maintain, as a number of other ob-
servers have said, a certain volume of people working 
here—that includes Bermudians and non-
Bermudians—because once you start to drop below 
that, we start to see some of those issues that have 
been very apparent in the last couple of years. 
Whether it be retail, hospitality, taxi drivers, restau-
rants, you name it—they are all suffering as a conse-
quence of some of these volume issues of people 
moving out of here, of business. Because of the Gov-
ernment policies some are moving their back office to 
other places, some because of term limit issues, and 
some because of the work permit issues that they 
have been having. 

So, while we are pleased that Government is 
being somewhat responsive here and has come today 
with a piece of legislation, I understand exactly where 
my honourable colleague, Mr. Richards, is coming 
from, is that it still sounds begrudging. The feedback 
that at least I have been hearing in the last week or so 
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is that international business has been pushing very 
hard over the last few months to try and get Govern-
ment to understand that they need to change, that the 
circumstances now are very different than they were a 
few years ago. 

But what has come here, at least in its initial 
form, was basically too little. It was highly conditional. 
It did not apply to a lot of people. It was begrudging, 
as my honourable colleague, Mr. Richards, said. I 
think the proof of that, Mr. Speaker, is that the Hon-
ourable Member who introduced the legislation even 
has had to make further changes on the floor of the 
House today to further sweeten the pie, if I can put it 
that way. 

So the message I was getting was that, after 
lots of discussion with Government, some members of 
international business found the legislation in its form 
somewhat disappointing. That is not a good sign, Mr. 
Speaker, because what we really want them to do is, 
we really want them to have the confidence that there 
is going to be consistency, that they are going to be 
welcomed, that there is going to be not only this first 
step, but other steps made to really improve the envi-
ronment for international business. Whether it is the 
xenophobia, whether it is the term and work limit poli-
cies, the whole issue here is important. They are as 
much our customer as visitors are, and we need to do 
a much better job in terms of getting that across to 
them. 

The other reason I am sympathetic with Gov-
ernment is because they have actually had to reverse 
a lot of their approach and attitude towards this going 
back a few years. I think that is the other difficulty the 
Government has. There is a question about its motive 
and its direction here. I do not say that in a nasty way, 
because when you have to change course, people 
wonder whether you really mean it. That is one of the 
reasons we on this side of the House say that it prob-
ably is going to take a change of Government to really 
get across to international business that there is a 
Government that is really concerned about them. 
 
[Inaudible interjection]  
  
Dr. the Hon. E. Grant Gibbons: I know that sounds 
political to Government. But I think that is the issue of 
confidence. Because up to a certain point, what I was 
hearing is, Government simply is not getting it. That is 
the challenge, and that is why I am sympathetic, be-
cause when you start to change direction and when 
you start to say things which are inconsistent with 
what they were hearing a couple of years ago, then I 
think people start to wonder really where all of this is 
going. 
 So, Mr. Speaker, we are supportive. We think 
it is a good first step. It is not the cat’s meow, the end-
all and be-all, or the template for a twenty-first century 
solution, as the Honourable Member who introduced it 
said. It does not really send a clear green light either. 

But it is a start, and it is a move in the right direction. 
Obviously, we will be supportive to that degree. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Dr. Gibbons, the Honoura-
ble Member from Paget East. 
 Any further speakers? 
 I now recognise the Honourable Member, Mr. 
W. Roban, from Pembroke East. 
 Mr. Roban, you have the floor. 
 
Mr. Walter H. Roban: Thank you, Mr. Speaker. 
 I just wish to make a few comments on this 
piece of legislation. Of course, I support it wholeheart-
edly. It is, unlike the interesting comments of the Op-
position, which I reject mostly, this is not a change in 
direction or a change in our approach. This approach 
of this Government has always been supportive of 
international business, the role it plays in this country. 
One can arguably state factually that certainly during 
the period that we have been in Government, most of 
that time international business has been extremely 
successful, more successful than most periods prior to 
our being in administration. Perhaps the last few 
years, because of a variety of factors, specifically, the 
global economic circumstances, the fortunes of many 
have not been as buoyant. But this is a global phe-
nomenon. 
 But certainly, for most of the period from 1998 
up until certainly around 2007–2008, international 
business was experiencing great growth, certainly job 
expansion, which speaks to the amount of non-
Bermudians present on the Island during the time, the 
explosion of a variety of areas of business in financial 
services and other related industries here in Bermuda 
and, frankly, would even arguably contribute to some 
of the other by-products of our success—greater scru-
tiny from international regulatory bodies like IMF [In-
ternational Monetary Fund], OECD [Organisation for 
Economic Cooperation and Development], all a prod-
uct of the possibility of our jurisdiction in this very key 
area, of which this Government certainly has always 
appreciated. 

An appreciation of the contribution that inter-
national business can make to Bermuda goes back to 
the very history of the PLP. It was even before Gov-
ernment that we expressed our interest in seeing this 
business develop in Bermuda, long before its heydays 
of the 1990s and in more recent years. We have al-
ways appreciated that. 

But I think what has to be understood is that 
perhaps Members of the Opposition are trying to use 
their own spin in sort of characterising our own image 
around our relationship with international business. 
Certainly, I would suggest, Mr. Speaker, that during 
our Government’s period there has been a lot more 
dialogue, a lot more communication, a lot more ex-
change of information. 
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One can only, perhaps, say that perhaps 
some of people who talk to us probably may have 
gone to them and said something else, but I do not 
know. Perhaps that is what it is because, certainly, 
this Government has always taken a great deal of 
time to work with international business around issues 
of concern, issues that related to the continued devel-
opment and prosperity of their industry in Bermuda. 

Bermuda continues to be a leading player in 
the reinsurance industry and other areas because this 
Government, certainly, has continued that tradition 
and relationship with working with that industry to 
make it work, with their leadership and with others, 
with our efforts to defend Bermuda’s interests abroad 
when it came to international business, whether in 
front of the OECD, whether it was in other—in Wash-
ington, we have as a Government taken up that 
charge and dealt with it aggressively. 

We worked with Business Bermuda and their 
previous persona to ensure that Bermuda’s interest 
was promoted abroad and that we worked together 
with international business to promote Bermuda as a 
jurisdiction of choice. 

The Premier’s efforts in TIEA [Tax Information 
Exchange Agreement] is an example of that, going 
out, defending Bermuda’s interests, and making the 
step necessary to ensure prosperity. So it is very in-
teresting that the Opposition would suggest that we 
are begrudgingly bringing this piece of legislation to 
this House. It is a very odd statement, I believe. But, 
you know, they must do what they must do, Mr. 
Speaker, which is often exaggerate or make things 
look like what they really are not, because frankly, it is 
much like we see in other jurisdictions. It is a bad idea 
because they did not bring it here. That is really all. It 
is not the perfect idea because they did not bring it 
here. 

If they had brought it here or they could claim 
to have been preaching the gospel according to this 
Bill, this would have been the most wonderful thing 
next to sliced bread. But this Government, because of 
our relationship with international business, and like 
many other things that we have done, Mr. Speaker, 
this is the product of our consultation with them. This 
has been what the Honourable Premier has articulat-
ed. This is not something that we just alone created or 
crafted; it is a product of consultations, not only with 
international business, but with our own stakeholders 
from within our own relating organisations, like our 
own central committee and our Members, who as 
Bermudians are concerned about these issues of en-
suring Bermuda’s prosperity, quality of life. 

If I can also state, Mr. Speaker, I think there is 
one area that we as a Government have distinguished 
ourselves more than any of our predecessors have, 
and that is in the development of our people. So if we 
have in the past aggressively tried to ensure, Mr. 
Speaker, that the protection of Bermudian opportunity, 
career development, and success on-Island, and per-

haps at times been slightly juxtaposed against our 
clients—the international business community—it was 
not because we did not want them here. But we saw it 
as our priority to ensure that the development of our 
people was priority, not just the development of inter-
national pocketbooks. 

That, Mr. Speaker, is also a government’s re-
sponsibility. And the things that we have done, be-
cause all these things we have done, whether it be 
term limits or anything else, has been in consultation 
with our partners, not exclusively on our own. And this 
Bill, the Incentives for Job Makers Act 2011, is a 
product of that similar process. The Honourable Prem-
ier has articulated, Mr. Speaker, this as a part of a 
dialogue, a consultation, a discussion based around 
ensuring that this Island remain prosperous. That it 
remains a good place for doing business for our inter-
national clients, those who are here who wish to bene-
fit from what we can do in the development of our 
people, but also to attract new people, to ensure that 
Bermuda remains a place that is understood interna-
tionally to be welcoming. 

It is a part of the partnership that we have 
strived to continue with groups like Bermuda First, like 
I said, Business Bermuda, with ABIC [Association of 
Bermuda International Countries] and ABIR [Associa-
tion of Bermuda Insurers and Reinsurers]. 

You know, Mr. Speaker, we work with ABIR in 
ensuring that Bermuda’s interest in its core . . . as a 
core advocate for the reinsurance industry is also rep-
resented in Washington. We work together with these 
groups. So we do not make these initiatives alone, 
because we know that nothing good is done alone. 
Bermuda is a place that has prospered historically 
through collaboration with others. 

Mr. Speaker, efforts like these are not new. If 
one looks at our development as an Island, in the ear-
ly twentieth century they were striving to make Ber-
muda a place that would be good for tourism. We 
needed to attract capital here to do it. So we had to do 
things then, even at the same time protecting Bermu-
dians’ rights to their land and so on. Things were done 
then to attract investments from the Furness Withy 
line and others, to develop Bermuda as a tourism ju-
risdiction. We made changes to legislation. We facili-
tated investment that has long-term benefit; that is in 
the long-term benefit of the country. 

So, this is a part of a process that we have 
gone through before. How do you create the incen-
tives? How do you make some changes that you bal-
ance your own local interests, the prosperity of your 
people, but cultivate investment, interest, in your 
country? We have done it before. I am sure this is the 
part of the process that those who cultivated interna-
tional business in the 1960s and the 1970s and the 
1980s. We had to shape legislation. We had to make 
certain changes to how we practise. 

Certainly, I would argue that the creation of 
the Companies Act in 1981 was also a part of that, 
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reshaping our company legislation to make it more 
attractive as an incentive to cultivate investment in 
business. As we continue to do that, we are now at 
another stage where we are doing just that. This Gov-
ernment is doing that. This Incentives for Job Makers 
Act 2011 is another step in that continuous reshaping 
to keep Bermuda attractive, to ensure that, specifical-
ly, we attract job makers who will create jobs for our 
people. We have done it before. It makes no sense 
attracting people here just to make money if our peo-
ple do not benefit, if the development of our people is 
not a priority or a part of the picture. It does not make 
any sense. 

I do believe—because international business 
people understand this—to have the buy-in, to have 
the support of the local community helps them. For 
decades they have put a lot of money into ensuring 
that Bermudians appreciated the value of international 
business. They put a lot of time and energy into it be-
cause they have come to understand that that is a 
part of the importance of what they do, working with 
Ministries like Education to adopt schools, where they 
can contribute time, energy, and resources, and ex-
pertise. 

There was a programme in which international 
companies assisted us with developing technology, 
which eventually got absorbed into the schools. Was it 
BTEC (Bermuda Technology Education Collaborative) 
or some sort of programme? (I cannot remember the 
name.) But eventually, that was a part of a collabora-
tion. International business understands that this is 
something important. That is how you ensure your 
sustainability (if I can use that word) in a jurisdiction 
like Bermuda. 

So, creating a piece of legislation like this, 
which creates incentives for their investment, and at-
taching some of the conditions that Bermudians are in 
the picture makes sense. I am not saying this because 
I believe that the Opposition opposes it. But I think 
that the real begrudging is on their side because, 
frankly, they are not the ones who brought it here. Be-
cause they have capitalised quite a bit, or tried to, that 
somehow we are not friendly to international business. 
Some of their (if I can quote) “advocates” out there in 
the press have been writing about it for weeks now, 
about what should be done, as if somehow that con-
stituency has all the ideas as to what needs to be 
done, that the Government is not doing it. 

Well, you know, we take our time with things, 
Mr. Speaker. We take our time because taking time 
usually gets things on the side of the right direction, 
rather than rushing to bring it forth. But it is one of 
their classic lines. They like to say all the time, Oh, we 
have not thought it through. But, frankly, I think that 
the public at the ballot box have made their message 
clear on that one. 

 
[Inaudible interjection] 
 

Mr. Walter H. Roban: They certainly believe that this 
Government has always thought right over the past 13 
years, in their interests, in the people’s interests. We 
have always put the development of Bermudians first, 
Mr. Speaker, this Government—always first. And we 
can satisfy the interests of our clients, create incen-
tives for them to be here, and still satisfy that im-
portant quotient, the development of our people, the 
quality of life of our residents, ensuring that prosperity 
can be widely distributed by those who are our clients 
here, those who wish to come here and be a client, or 
those who live and must exist here and benefit from 
the Bermudian experience. 
 That is why this Bill, as the Premier has articu-
lated, is a step in that continuous movement of us as 
a Government ensuring that the Bermudian model of 
prosperity continues in partnership with our interna-
tional clients and hopefully bring more into the picture. 
And knowing that we are open for business, we are 
interested in the success of your business, but we are 
also concerned about our people and that they also 
benefit from your presence. Their quality of life is en-
hanced, their opportunities are enhanced, and that we 
can ensure success for you and those who must also 
live, work, breathe, and develop in Bermuda. 
 So, Mr. Speaker, I will not speak much longer 
other than to say that this is good legislation. It contin-
ues on a path that this Government has always had, 
which is working successfully with our clients. Our 
record, I believe, establishes that clearly. But like any 
relationship, there will be points of difference. But it 
does not mean that we cannot work together. Interna-
tional business remains here because they know that 
this is a place that they can be successful. 
 And, yes, some people have gone to other 
jurisdictions. But that is just how business is. I mean, it 
is an international environment. They can go to the 
Switzerland’s. They can go to the Hartford, Connecti-
cut’s. They can go to these places. We do not stop 
them because, you know, this is a commercial envi-
ronment. Things move. Money moves. Resources 
move. Skills move. Technology moves. That is where 
we are in this twenty-first century. 
 But we will remain working hard in this country 
to ensure that Bermuda is a leader in this activity and 
that we continue the message that we are open for 
business, we are interested in your success, but we 
are also concerned about the development of our 
people, and this is the way that we believe that you 
can contribute to that. 
 Thank you very much, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Roban, the Honourable 
Member from Pembroke East. 
 Any further speakers? 
 I now recognise the Honourable and Learned 
Member, Mr. T. Moniz, from Smith’s West. 
 Mr. Moniz, you have the floor. 
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Hon. Trevor G. Moniz: Thank you, Mr. Speaker. 
 I enjoyed listening to that Honourable Member 
who spoke immediately before me, Mr. Roban, so el-
oquently paint a picture. It is interesting the picture he 
painted. Of course, he bragged that the PLP Govern-
ment of today are following the old UBP policies, go-
ing back to the 1981 Companies Act. 
 
Mr. Walter H. Roban: Point of order, Mr. Speaker. 
 
The Speaker: There is a point of order. 
 Mr. Roban, what is your point of order? 
 

POINT OF ORDER 
[Misleading] 

  
Mr. Walter H. Roban: The Honourable Member is 
misleading the House. I at no time mentioned the 
United Bermuda Party. And I did not say that we were 
following anything of them. 
 Thank you. 
 
The Speaker: Yes, yes. 
 Yes, he did not mention the . . . I do not recall 
him saying anything about the UBP. 
 
Hon. Trevor G. Moniz: No, no, Mr. Speaker. But he 
praised the 1981 Companies Act, and that was put 
forward and passed by the United Bermuda Party. 
 
[Inaudible interjection]  
  
Hon. Trevor G. Moniz: Is that correct? 
 
An Hon. Member: Yes. 
 
Hon. Trevor G. Moniz: Yes. And he is saying Bermu-
da has always . . . And when he says “has always,” 
you have got to go back to the Government who ruled 
before this Government ruled. 
 
Mr. Walter H. Roban: Point of order, Mr. Speaker. 
 
The Speaker: What is your point of order? 
 

POINT OF ORDER 
[Misleading] 

 
Mr. Walter H. Roban: The Honourable Member is 
putting words in my mouth that did not exist. I made 
references to historical developments as to the steps 
that this Island has taken to ensure that it was open 
for business. That is all I did. I was not making refer-
ence to anything else. And I wish the Member would 
stop suggesting that I was talking about some particu-
lar party. I made a clear reference to historical devel-
opment and how that has happened and how we are 
doing similar steps. Thank you. That is all I said. 
 

The Speaker: Yes, yes. 
 Carry on, Mr. Moniz. 
 
Hon. Trevor G. Moniz: Mr. Speaker, the Member is 
stuck. He is stuck. So he is praising the 1981 Compa-
nies Act. He is praising the way Bermuda did business 
during that period when the United Bermuda Party 
was the Government, between 1968 and 1998. I just 
point that out. He said, Bermuda has always collabo-
rated with international business, and specifically re-
ferred to certain things like the 1981 Companies Act. 
 So it is clear, you know, what he was saying. 
He is saying all the good ideas are not on the other 
side. And no one ever suggested that. He seems to 
have a bit of a self-esteem problem, in my view. No 
one has ever suggested that. Today, in fact, the 
Members on this side of the House will not be voting 
against this legislation, but we are trying to make con-
structive contributions to the debate as to how we can 
go forward.  
 He is still grumbling as he is walking out, Mr. 
Speaker, but he will be gone in a second. 
 
The Speaker: Well, I cannot hear him. 
 
Hon. Trevor G. Moniz: That is good. That is good. 
 
[Laughter] 
 
Hon. Trevor G. Moniz: That is good. You have turned 
your hearing aid off, Mr. Speaker. 
 
[Laughter] 
 
The Speaker: Carry on, Mr. Moniz. 
 
Hon. Trevor G. Moniz: Mr. Speaker, you have turned 
your hearing aid off. I admire that. I admire that. That 
is a good thing to do. It is a good thing to do. I could 
hear him very well. 
 
The Speaker: Well, I probably need one after this. 
 
[Laughter] 
 
Hon. Trevor G. Moniz: You may indeed.  

He is pointing his finger at me now. 
 So, Mr. Speaker, to go along with this . . . But 
one of the things the Honourable Member left out 
when he talks about the past— 
 

POINT OF ORDER 
 
Hon. Dame Jennifer Smith: Mr. Speaker, point of 
order. “The Honourable Member.” 
 
Hon. Trevor G. Moniz: I said “the Honourable Mem-
ber,” and then I said “he.” I do not repeat “the Honour-
able Member” endlessly. 
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The Speaker: Yes, yes. Well, in here you have to. 
 
Hon. Trevor G. Moniz: What that Honourable Mem-
ber left out, Mr. Speaker— 
 
The Speaker: Carry on. 
 
Hon. Trevor G. Moniz: —was that the past Premier, 
Ewart Brown, and the past Minister, David Burch, did, 
in the estimation of myself, incalculable damage to the 
relationship of the PLP Government with international 
business. Where Mr. Roban said that they were— 
 
The Speaker: The Honourable Member. 
 
Hon. Trevor G. Moniz: —improving and working on 
the policies of the past—that Honourable Member— 
 
The Speaker: Yes. 
 
Hon. Trevor G. Moniz: —going back to the 1981 
Companies Act and talking about the whole history of 
collaboration with international business in Bermuda 
during those long years, when the UBP formed the 
Government, the difficulty was, that bond was broken 
when Ewart Brown was Premier, in my estimation, in 
my opinion, and when David Burch was the Minister of 
Immigration. They displayed a type of Government 
which was very inconsistent in terms of policy, which 
did not give any comfort to international business, and 
that is during the period when we were still in boom, 
before the recession hit this country, Mr. Speaker. 
 
Hon. Zane J. S. De Silva: Point of order, Mr. Speak-
er. 
 
The Speaker: There is a point of order. The Honour-
able Member, Minister De Silva, has a point of order. 
 

POINT OF ORDER 
[Misleading] 

 
 Hon. Zane J. S. De Silva: The Honourable Member, 
Mr. Speaker, is certainly misleading this House and 
trying to mislead the people of this country when he 
talks about the former Minister, Colonel David Burch, 
and talking about him making international business—
well, whatever he insinuated. 
 But let us not forget that Minister Burch was 
the one that came in when there was a very large 
backlog of work permits, and you heard the noise eve-
ry week, every week. What did he do? He introduced 
overtime. He brought on extra staff. And within a short 
period of time, there was— 
 
Hon. Trevor G. Moniz: Mr. Speaker, this is a speech, 
not a point of order. 
 

Hon. Zane J. S. De Silva: Within a short period of 
time, Mr. Speaker . . . 

He needs to learn some manners. 
 
[Inaudible interjections]  
  
Hon. Zane J. S. De Silva: Within a short period of 
time, Mr. Speaker— 
 
The Speaker: Yes. We cannot have a speech here. 
 
Hon. Zane J. S. De Silva: —we no longer had those 
backlogs, Mr. Speaker. 
 
Hon. Trevor G. Moniz: He is pointing his finger at me 
as well. I do not like that, Mr. Speaker. 
 
The Speaker: Thank you, Minister De Silva. 
 Carry on, Mr. Moniz. 
 
Hon. Trevor G. Moniz: He is talking about manners. 
Well, he is pointing his finger. No, no, no, no. 
 
[Inaudible interjection]  
  
Hon. Trevor G. Moniz: David Burch, when he was 
the Minister— 
 
Hon. Dame Jennifer Smith: Mr. Speaker, point of 
order. 
 
The Speaker: There is a point of order. 
 

POINT OF ORDER 
[Misleading] 

 
Hon. Dame Jennifer Smith: Mr. Speaker, while that 
Member begrudgingly uses the word “the Honourable 
Member” now and again, Standing Order 12—no. 
 
[Inaudible interjection]  
  
Hon. Dame Jennifer Smith: Standing Order 
19(10)(11)(e)— 
 
The Speaker: What does it say? 
 
Hon. Dame Jennifer Smith: Standing Order 
19(10)(11)(f), 19(10)(11)(h). I ask that Member when 
he refers to former Honourable Members of this 
House to give them the full title to which they were 
entitled when they made any decisions. He should not 
be discussing, it says here, “. . . functions by other 
persons shall not be raised, except upon a substan-
tive motion . . . for that purpose.” 
 
The Speaker: Carry on, Mr. Moniz. 
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Hon. Trevor G. Moniz: Thank you, thank you, Mr. 
Speaker. 
 
The Speaker: Bear that in mind. 
 
Hon. Trevor G. Moniz: You know, when that Honour-
able Member, Mr. Burgess, gets up and calls a Mem-
ber on this side “Sweetheart,” I do not find that Hon-
ourable Member jumping to her feet. 
 
Hon. Dame Jennifer Smith: Mr. Speaker, that has 
nothing to do with this matter. The Member is out of 
order. He needs to conduct himself. 
 
Hon. Trevor G. Moniz: That has everything to do with 
this matter, Mr. Speaker. 

If I may continue. 
 
The Speaker: Let us get back to the subject. 
 
Hon. Trevor G. Moniz: Yes, I agree. I agree. We will 
get back to it, Mr. Speaker. We will get back to it. 
 
The Speaker: We are stirring it and making it person-
al. 
 
Hon. Trevor G. Moniz: The point I am making is that 
this Government, whether these Members like it or 
not, put us into a position where international business 
was not comfortable in this community, where people 
were moving from this community, where companies 
were outsourcing jobs from this community. That is 
the problem that we were having. 
 Now, they are having to try to rebuild bridges. 
So the piece of legislation we have in front of us is 
something which we support. We think there are im-
provements that can be made to it. In fact, the Prem-
ier herself thinks improvements can be made to it, as I 
think she is going to be tabling an amendment to it 
here today. 
 But the position is that we are in a very diffi-
cult position in Bermuda now. My own position with 
respect to long-term residents—as you will be aware 
and the other Members of this House will be aware, 
Mr. Speaker—is a very consistent one, going back to 
at least 1992, that we have to make provisions for 
people who have become assimilated in this commu-
nity, who have done service to this community, who 
have worked in this community. 

That Honourable Member, Wayne Furbert, 
when he spoke, spoke to this. His memory seemed 
not to be quite clear on it, but he was a Member of the 
Cabinet in 1998 when the Minister at that time was the 
Honourable Member, Maxwell Burgess, who was his 
own running mate. At that time in 1998, there was put 
forward the legislation which created a working resi-
dence certificate, a WRC. That provision existed (I 
think it was) until 2002, when the present Premier, I 
believe, was the Minister of Home Affairs and created 

the PRT, the permanent residence certificate, which 
was developed on the concept created by the UBP 
Government in 1998. 

This is something which historically Bermuda 
has had to deal with, because we rely on people com-
ing from abroad and not just making money in this 
community, but becoming assimilated in this commu-
nity, and we have had to deal with how we are going 
to accept these people in this community. One of the 
points I have—and I do not say that everyone on this 
side would agree with me; they will have to speak for 
themselves—but with respect to permanent residence 
certificate, my own view is that you have to have a 
situation where that eventually leads to citizenship. 

I think it was the Honourable Member on that 
side, Michael Scott, who talked about citizens. We 
corrected him on this side and said, Well, they are not 
citizens. Bermuda is not independent, but they are not 
Bermudian; they are permanent residents. Now, my 
own view is that that is not something which is sus-
tainable in the long term. One of the difficulties I have 
with the piece of legislation before us is, you have 
created . . . What worried me—and it will be some-
what relaxed by the amendment—is that you create a 
class of permanent residents who are effectively seen 
by the common man as rich people. Rich people 
come in and they get what we cannot get because of 
their money. So you have already got a two-tiered 
system, with Bermuda status holders and permanent 
residents. Then you are going to have permanent res-
idents who are wealthy individuals and those who are 
not.  

But to me, the added wrinkle is that none of 
those people who are permanent residents have a 
path for becoming Bermudian. I think that is wrong in 
principle. 

 
An Hon. Member: Why? 
 
Hon. Trevor G. Moniz: By example, I will show that if 
you go to, for example, the United States, you go to 
the United States and you get a Green Card. Provided 
you are a resident there for the specified period of 
time, which is normally five years, you keep a clean 
record, at the end of that five years you can apply for 
citizenship and you can gain citizenship. Likewise, in 
Canada, for example, they have landed immigrants. 
The same provisions apply. If you are there for five 
years and you keep your record clean, you can apply 
for Canadian citizenship. Likewise in the United King-
dom, if you gain residency in the United Kingdom, 
once you have been resident for five years, you keep 
your record clean, you are entitled to apply for British 
citizenship, to be awarded British citizenship. 
 It is true under most of the international con-
ventions that there are provisions for that. The Euro-
pean Convention on Human Rights, et cetera, make 
provisions that you should not have second-class citi-
zenship, that someone should not be in a position 
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where they are permanently a second-class citizen. 
So, you give people rights, but you do not give them, 
ultimately, the right to vote. 
 Now, we in Bermuda . . . Mr. Speaker, I admit 
that this is not an easy subject for us because in order 
for us to maintain the wealth that we have in this 
country, we have to invite in international business. 
We have to invite in people who are going to invest 
capital, create companies, create wealth, hire people, 
create jobs. But at the same time we do not want to 
become overwhelmed by those people who come in. 
That is certainly what the then-Government in 1998 
struggled with, and it is what the PLP Government 
and the then-Minister, who is the present Premier, 
struggled with in 2002. 
 In fact, at that time I believe the statement 
was made by the Minister that, when the question was 
raised about citizenship—by myself, amongst oth-
ers— 
 
The Speaker: Yes, yes. I have heard it all before. 
 
Hon. Trevor G. Moniz: You recall. Exactly. 
 
The Speaker: Yes, I do. 
 
Hon. Trevor G. Moniz: That when Bermuda is inde-
pendent, then perhaps we are going to look at the is-
sue of rights of citizens, which they then will be if we 
were independent. 
 Unfortunately, the issue of independence 
seems to have slipped back, in my estimation, as the 
result of some of the policies and activities of the Pro-
gressive Labour Party Government and their Leader— 
 
The Speaker: Let us stick to the— 
 
Hon. Trevor G. Moniz: —during Mr. Ewart Brown’s 
administration. 
 
The Speaker: You must have heard the newscast, I 
guess. 
 
Hon. Trevor G. Moniz: Yes, I heard the newscast. 
 So, we support the steps that are going for-
ward here. This is a carefully drafted amendment. It is 
being relaxed somewhat. There is a danger that there 
is so much discretion built into it that it becomes . . . 
The Minister who is in control, who of course will not 
always be the Minister who presently holds the job, 
has a great say in who is going to get this or that. So it 
becomes, not just possibly politicised, but the risk is 
that it becomes somewhat arbitrary. There is a 
framework, there are guidelines, but it is all up to one 
individual to say whether in their view those qualitative 
guidelines have been met in terms of what is viewed 
as being good for Bermuda and its residents. 
 I know there are some provisions like that in 
Bermuda law already, but there is something that we 

need to shy away from—too much discretion in politi-
cal figures. We think that it runs a certain risk, if we 
might say so. 
 Those are the comments I had, Mr. Speaker. 
Thank you. 
 
The Speaker: Thank you, Mr. Moniz, the Honourable 
and Learned Member from Smith’s West. 
 I now recognise the Honourable Member, Mr. 
W. Perinchief, from Pembroke Central. 
 Minister Perinchief, you have the floor. 
 
Hon. Wayne N. M. Perinchief: Yes, thank you very 
much, Mr. Speaker. 
 This Incentives for Job Makers Bill, as led by 
the Premier, the Minister of Finance, is certainly a 
step in the right direction to encouraging investment in 
this country and to encouraging those people who 
have invested in Bermuda to remain and to sustain 
our economy. 
 Mr. Speaker, this evening as we go through 
this debate we detect the ambivalence and the vari-
ance in philosophy as to immigration matters in this 
country. We also get a quick history lesson, a local 
history lesson, when we see the old UBP. And I say 
that with some respect. We see the new PLP—I say 
that also with some respect—and the new OBA. 

It is certainly a bit of a conundrum, Mr. 
Speaker. 
 
[Laughter] 
 
An Hon. Member: Do you say that with respect? 
 
Hon. Wayne N. M. Perinchief: With respect. 
 But it does speak to the depth and the 
strength of this House, Mr. Speaker, because we cer-
tainly get all points of view. I was especially gratified 
to hear the new Opposition, the OBA Leader, Mr. 
Craig Cannonier. 

I will say unequivocally that this Bill should be 
supported, and also to say that it should in some way 
send a message to Bermudians that they should not 
look at foreigners and people from outside the country 
with any jaundice or reticence. 
 Those comments resonate with me, Mr. 
Speaker, because we as the Progressive Labour Par-
ty have always wrestled, and I am certain will continue 
to wrestle, with that problem of trying to convince 
Bermudians that their interests are being served by 
people who bring foreign investment into this country, 
who do not particularly (as we use the term) look like 
us. 
 The fears, I am certain, are a throwback to our 
colonial heritage which, basically, when we saw 
somebody from especially the former Mother Country, 
England, coming into the country with the not level 
playing field, uneven playing field that we operated on, 
certainly that person came as a threat, not necessarily 
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bearing goodwill or gifts. They came mostly to dis-
place some of us and, historically, we have to be sen-
sitive. We as politicians have to be sensitive to that 
heritage. 
 However, moving forward and being progres-
sive as legislators and as politicians, and having the 
ear and the support and the trust of our people, we 
have to in a very balanced and reasoned way, con-
vince them that in the instance that we are trying to 
encourage people from abroad to set up companies 
here to remain and to have a greater degree of confi-
dence, that not only do we wish to have them here, 
but that we will remove any impediment to them being 
arbitrarily removed after a certain length of stay. 

Certainly, tenure is important to a person’s 
feeling of well-being. If an executive comes to Bermu-
da for any appreciable length of time, they may come 
with a young family. They may actually start a family 
here. The children will go to our schools. They will 
make their relationships, develop friendships. And 
whilst the business side of the paradigm is important, 
the personal relationship is also important. I can well 
imagine that a person who has put down roots for as 
long as a decade certainly has, as you would like to 
say, a lot of skin in the game and a lot of commitment 
to the domicile in which they have brought their family 
up in. 

I do believe that in Bermuda we have seen, to 
a great degree, the coming together of the communi-
ties, the international communities and the local com-
munity. There have been a lot of synergies built, a lot 
of relationships built. We know that these develop to 
even international connections. I mean, we see things 
like the Marion to Bermuda race, the Newport to Ber-
muda yacht race. We see sporting events such as the 
Rugby Classic. All of these events, built around peo-
ple who have high net worth and also the networking, 
international networking propensity that brings not 
only wealth to our country, but forges strong interna-
tional relationships that sustain our country, not only 
our economy; it sustains our social fabric. 

Bermuda has evolved into an extremely so-
phisticated society. We no longer are a quiet backwa-
ter in the Atlantic, a fishing and farming place, a place 
where we simply had a one-tier economy where there 
was only tourism to depend on with all the vagaries 
and the ups and downs that that industry brought. It is 
the ability this country was built in by international 
business. The home-grown insurance industry has 
become endemic to the country. It is a part of us; that 
is perhaps the singular bulwark of our international 
business, and around it have grown other companies, 
tax-exempt companies, et cetera. 

I believe that Bermuda is at a crossroads, es-
pecially with the economic downturn, as we see it. 
The international economic downturn has forced some 
companies to look at their bottom line in a very real 
way, to decide that a domicile, while it may be friendly, 
also has the . . . They have to make the decisions 

about their bottom line, whether they will stay or go. 
An added sweetener, an added incentive, something 
that will encourage a CEO to decide whether to go to 
another place simply to gain a few cents on the dollar 
on the bottom line, may very well be balanced against 
staying where they are, where they are comfortable, 
where their children have grown up, where their wives 
have developed relationships. 

This added incentive of encouraging those job 
makers to remain in Bermuda, to stay with us and 
have the comfort that they may stay and be welcome, 
it indicates, as the Premier said, more red carpet and 
less red tape. 

We have to also face the facts that other ju-
risdictions, mostly to the south of us, who also have 
sun, sea, and sand and a welcoming economic envi-
ronment and a very strong legislative support system, 
as well, such as Cayman, Barbados, and other coun-
tries similar, British Virgin Islands in particular, they 
are our direct competitors. They have long moved to a 
position where they have offered incentives to foreign 
investors to come and set up business. St. Kitts, who 
we look at as our cousin and sister island nation to 
some degree, has long moved to a position where 
they offer high net-worth individuals citizenship, full 
citizenship. I have not gone any deeper, then, to see if 
they vote or not. Nevertheless, I get the distinct im-
pression that with the permission to stay would also 
come full citizenship and the vote. 

Certainly, we in this country have not moved 
to giving people the vote, PLC members the vote. 
That was a very wise decision when it was taken 
years ago, and it is still a wise decision. If people 
come to invest, to enjoy other amenities, they do not 
and should not necessarily come to dabble in our in-
ternal politics. They should not have the right to vote 
or to tip the scales and balance of justice, or political 
persuasion, to a degree that they have the vote. That, 
to me—and, I would think, to many other right-thinking 
people—would be a stretch too far. Certainly, that has 
not been requested, Mr. Speaker. 

Mr. Speaker, much of what I am saying is ac-
tually directed not so much at my contemporaries in 
this House who understand all of the technical side 
and the political ramifications, et cetera, of as bold a 
step as the Premier is wishing to take. But I speak to 
the common man, the ordinary person who comes 
from Cox’s Hill and Mount Hill, and Bailey’s Bay and 
St. David’s and Victoria Street. I also speak to those 
from Tucker’s Pond and Fairyland’s. Everybody has 
skin in the game. All Bermudians have a vested inter-
est in what we propose to do. 

If all of us can understand—all of the people 
together can understand that this is a move that is 
designed to take into consideration everyone’s inter-
est, the fear factor should be removed. I do not hear it 
resonating too much in this House, but there is an el-
ement that perhaps there is something behind the mo-
tive, there is something ulterior brewing, that the Gov-
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ernment is trying to do something that may erode or 
take away Bermudians’ rights or pride of place. 

Mr. Speaker, that myth should be dispelled. 
This process is open. There is nothing hidden behind 
the hand. There is no sleight of hand being performed 
here. I would hope that the general community and 
this House set the tone for the community that Ber-
muda is open for business. We are welcoming of in-
vestors into this country. We are happy that those who 
operate correctly and in the best interests of them-
selves and the country are welcome and can set up 
their families here, can expect to reside and remain 
and become as Bermudian as the law allows, without 
actually interfering in our internal politics. 

So, Mr. Speaker, with that I will take my seat 
and hope that, surely, the rest of the House will make 
their contribution and we can get on and get this Bill 
passed. 

Thank you very much, Mr. Speaker. 
 

The Speaker: Thank you, Minister Perinchief, the 
Honourable Member from Pembroke Central. 
 I am now going to recognise the Honourable 
Member, Mr. H. Swan, from St. George’s West. 

Mr. Swan has the floor. 
 
Hon. Hubert (Kim) E. Swan: Thank you, Mr. Speak-
er. 
 Mr. Speaker, I would like to make a contribu-
tion to the Bill entitled Incentives for Job Makers Act 
2011. I, like the previous speaker, would like to com-
mend the Opposition Leader for his tempered remarks 
which attempted to show support for the Bill and direct 
persons back on the course of debating the Bill. 
 But I do respect the efforts of Members who . . 
. Some chose to go down memory lane. My good 
friend, my former Leader, was rather selective in his 
venture down memory lane, but I understand that and 
respect how persons get to that position with regards 
to how they reflect. 
 But I think it is important as we look at this 
particular Bill to be measured and take into account 
the realities that Bermuda faces now and a great deal 
of the realities that Bermuda has faced to get us to 
this point. My colleague, the Honourable Member, Mr. 
Charles Swan, directed attention to the Bermuda First 
report. I think it is important because, in the Throne 
Speech Reply of 2011, which with your permission, 
Mr. Speaker, I was able to deliver formally on behalf 
of the United Bermuda Party on this occasion, we 
made mention that we were pleased to see references 
in the form of legislation and initiatives that came from 
that report. 

Also, there were initiatives recognised that the 
United Bermuda Party had brought forward. Some 
Members who were advancing those now sit in anoth-
er party, and the Honourable Member, Mr. Perinchief, 
that spoke before me, also made reference to a great 
deal of moving around that has taken place. 

But one thing that has remained constant is 
that Bermuda’s reliance on persons from overseas 
has been an evolving one, since 1609. Certainly, that 
has not changed. Indeed, the Honourable Member, 
Mr. Moniz, was absolutely correct as being one who 
has been in the forefront of the debate as it related to 
long-term residents, advocating the rights of persons 
and advocating citizenship in some regards. 

 
The Speaker: Yes. He has always had a strong opin-
ion about that. 
 
Hon. Hubert (Kim) E. Swan: Yes, he has. It has al-
ways been a sort of balancing act, because I can re-
member I was very much involved with the United 
Bermuda Party, although not in the legislature, prior to 
1998. But I did sit in caucus from 1983, formerly. I can 
remember the diverse approaches as it related to not 
only status, but also whether or not there should be a 
working resident certificate, which my former col-
league, the Honourable Member, and my former lead-
er in the Senate, Mr. Maxwell Burgess, actually put  
through in 1998. 
 But there was a view even within the United 
Bermuda Party that supported independence as a 
member. As I was looking back at some of the ap-
proaches that were being advanced, I discovered a 
speech made by a former Senator of the United Ber-
muda Party, Mr. Larry Scott, who I think is the very 
prominent brother of the Honourable and Learned 
Member Mr. Michael Scott. When he sat and repre-
sented the United Bermuda Party in the day, he made 
the comments in the other place that, had independ-
ence been chosen in 1995 in the referendum that had 
come forward, then the considerations that we had to 
make in 1998 for long-term residents would have 
been somewhat different. 
 So, as the Honourable Member, Mr. Moniz, 
pointed out, it continues to go on because 13 years 
have passed since the Progressive Labour Party 
came into Government, and so now they have per-
sons who under their watch fall into long-term resi-
dency consideration. Indeed, Mr. Speaker, with what 
has taken place with the downturn in the economy, 
the Government has to grapple with how it encour-
ages business to not only stay in Bermuda, but also 
see Bermuda attractive enough to come to Bermuda. 
 I want to give credit to the Premier for bringing 
this Bill forward. Why? Because the Honourable 
Member, Mr. Charles Swan, made mention of the 
Bermuda First report. I know very intimately the work-
ings of Bermuda First. I can put hand over heart and 
say this: If there was ever a Member who was put in 
the most difficult position during Bermuda First . . . 
And I worked with the former Premier, the Honourable 
Ewart Brown, on Bermuda First and made it a point 
that we were holding hand in hand, because that re-
port was of too much importance for this country to let 
politics, even the nasty politics that I experienced dur-
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ing that same time, come between what was best for 
this country. 
 
[Inaudible interjection]  
  
Hon. Hubert (Kim) E. Swan: But I can tell you, the 
Honourable Member who speaks for Finance for the 
Government, who now has the responsibility of being 
Premier, had to endure a report being commissioned 
by some of the brightest minds on this planet, which 
called into question even some of the decisions that 
the Government was making at the time. So, when I 
offered congratulations for the Government taking on 
Bermuda First, it was with respect, because it takes 
courage to look at how you can improve your country, 
having some of those considerations coming from 
other quarters. 
 
[Inaudible interjections]  
  
The Speaker: If there is a good idea. 
 
Hon. Hubert (Kim) E. Swan: A good idea is a good 
idea is a good idea. So, if it is a good idea that comes 
from the PLP, it needs to be done. If it is a good idea 
that comes from the UBP, it needs to be respected. If 
it is a good idea that comes from any other “P” or “A” 
or whatever they call themselves, it is a good idea as 
well. 
 
[Laughter] 
 
Hon. Hubert (Kim) E. Swan: I say that with the ut-
most respect. 
 
An Hon. Member: And love. 
 
Hon. Hubert (Kim) E. Swan: Indeed, Mr. Speaker, 
love is what should govern us all in our deliberations. 
So, the Honourable Member prompted me—I say yes, 
and love, and love. 
 Because let me tell you, Mr. Speaker, some-
one who has, as the Honourable Member, Mr. 
Perinchief . . . Someone who has spent 20 years in 
this country, who left their country some 20 years ago 
when they were about a teenager or thereafter, has 
great love for this country, too. Indeed, some of our 
national heroes’ original origin did not even come from 
this land. Indeed, the parents of some of those who 
became national heroes did not come from this land. 
 So, indeed, as we grapple with the challenges 
that continue to come on, I think we do need to take 
into consideration, What do we want Bermuda to be 
like in 2020, which is only eight years away? I mean, it 
has been some 15 years since we had a referendum 
that divided us on that thorny subject that the Honour-
able Member— 
 
The Speaker: Well, do not forget Job Makers now. 

 
[Laughter] 
 
Hon. Hubert (Kim) E. Swan: Job Makers! Yes. Job 
incentives is touching on the very essence of our be-
ing, Mr. Speaker. Because a good friend of mine (I 
saw him in the gallery earlier—I am addressing you; I 
do not want to show you my back) always said, Ber-
muda is only 13,000 acres, Mr. Speaker. Balmoral is 
50,000 acres! We are about a quarter of just one hold-
ing, just one holding—a quarter of Balmoral! I am sure 
there are more places that Her Majesty and the royal 
family could go to. 
 I always post on Facebook and other medi-
ums those beautiful, glorious, super yachts like Se-
rene. I say, Mr. Speaker, respectfully, that four or five 
persons that own Serene could buy Bermuda up like 
tomorrow. So when Recommendation 20, which was 
done by a number of Bermudians from, I think, 
McKinsey & Company,  clearly states that Bermuda 
should consider providing permanent residency for 
wealthy individuals who create jobs in Bermuda . . .  it 
also went on to qualify that by saying about 40 per 
cent of those who live in the United States bringing 
just . . . It says there are around 100,000 individuals 
worldwide with a net worth of $30 million or more, 
about 40 per cent of those living in the United States. 
Bringing just 50 such individuals into Bermuda could 
generate over $100 million in economic output in 
Bermuda each year. There would be even greater 
benefits from charitable— 
 
The Speaker: Right. You are not going to read the 
whole thing, are you? 
 
Hon. Hubert (Kim) E. Swan: No, Mr. Speaker. I am 
reading that because it is important, because it could 
have said, or we could make the mistake and say, 
Bring all 100,000. Well, you know that would not be 
practical. So, persons with far greater intellectual ca-
pacity than I (and I say that respectfully, but I am a 
country boy, but my country opinions are very im-
portant, equally to theirs) recognise that Bermuda, 
with its 13,000 acres, with its 70,000 population, which 
many would say is over-populated today, would have 
challenges beyond a certain number. 
 So it makes sense, not because people want 
to be mean-spirited. Yes, Mr. Speaker, I did meet with 
CEOs who did express concern back a couple of 
years ago about the climate of Bermuda. Like I said, 
during that time period when these studies were being 
conducted, they were not commissioned by the Minis-
try of Finance. Yet, the Ministry of Finance is today 
here embracing it. I have always said you have got to 
give Jack his jacket. I am not referring to the honoura-
ble late and great Jack who helped build international 
company business, as some would like to besmirch. 
But, thankfully, the Government of today made him a 
national hero, thankfully. 
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[Inaudible interjection]  
  
Hon. Hubert (Kim) E. Swan: But so in giving Jack his 
jacket, you have also got to look at persons who de-
serve credit for moving down a path. 
 Yes, we in the United Bermuda Party, dimin-
ished as we are, have been encouraging the Govern-
ment to go in that direction. You cannot have it both 
ways. So, we cannot . . . As I used to hear it down in 
the Senate, a person says, You tell me to do this. I do 
it, and then you find another way to criticise. 
 
The Speaker: Yes, the other place, yes. 
 
Hon. Hubert (Kim) E. Swan: Yes. I said “the other 
place.” 
 So, in the spirit of this legislation, Mr. Speak-
er, and knowing what I know, Mr. Speaker, I certainly 
felt duty bound to rise to my feet and say that I am 
appreciative. 
 
The Speaker: And you support the Bill? 
 
Hon. Hubert (Kim) E. Swan: Yes, indeed. 
 
The Speaker: That is important to get out. 
 
Hon. Hubert (Kim) E. Swan: Indeed, Mr. Speaker, 
because until such time as I am the Government, that 
is my Government. The Honourable Member that sits 
next to me is my Opposition Leader. That is my Prem-
ier, and this is my Opposition Leader. And I am the 
people’s advocate as a Member of Parliament. 
 
An Hon. Member: So are we. 
 
Hon. Hubert (Kim) E. Swan: And so are all of us. 
Indeed, Honourable Member, indeed! 
 So it is one thing— 
 
The Speaker: But do not forget this now. 
 
Hon. Hubert (Kim) E. Swan: And so it is one thing to 
say— 
 
The Speaker: But do not forget this. 
 
Hon. Hubert (Kim) E. Swan: And yes, Mr. Speaker, 
in the spirit of— 
 
The Speaker: I know you are forgetting the— 
 
Hon. Hubert (Kim) E. Swan: In the spirit of creating 
incentives for job makers, I want to encourage— 
 
The Speaker: Good. 
 

Hon. Hubert (Kim) E. Swan: —great incentives for us 
to show a spirit of collaboration that encourages those 
job makers to come back, those who are living in 
Switzerland. To come back, those that have gone to 
other parts of the world. 
 
The Speaker: They said Connecticut. 
 
Hon. Hubert (Kim) E. Swan: Bring their families 
back, those who have. And those that are thinking 
about coming back, or coming here for the first time, 
come on! 
 Because the CEO, Mr. Speaker, that comes 
to this country because of legislation like this is the 
person who is going to hire a country golf pro like me 
to teach his children how to play golf, rather than him 
hiring my counterpart in New Jersey. 
 
The Speaker: That sounds like soliciting on the Floor 
of the House! 
 
[Inaudible interjections and laughter]  
  
Hon. Hubert (Kim) E. Swan: No, Mr. Speaker. It is 
the impact . . . It is the actual impact . . . It is the im-
pact on the economy when you have and recognise 
how dollars circulate. 
 
The Speaker: Oh, fine, fine. 
 
Hon. Hubert (Kim) E. Swan: Certainly, Mr. Speaker, 
the significance for our economy is all about foreign 
currency. Because, unless we can create foreign cur-
rency (and I wind up where I started with regard to 
Recommendation 20 in the Bermuda First report), a 
collaborative effort between the private sector, the 
Government, Progressive Labour Party, and the Op-
position United Bermuda Party of the day, have rec-
ommendations of great measure which are being em-
braced by the Government. I want to say, that is what 
Government is all about. 
 Thank you, Mr. Speaker, for the opportunity to 
lend my support to this Bill. 
 
The Speaker: Thank you, Mr. Swan, the Honourable 
Member from St. George’s West. 
 Are there any further speakers? 
 I now recognise the Honourable Member, 
Mrs. Gordon-Pamplin, from Paget West. 

Mrs. Gordon-Pamplin has the floor. 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. 
 Mr. Speaker, I will be very brief. 
 
The Speaker: Is that a promise? 
 
Mrs. Patricia J. Gordon-Pamplin: That is a promise. 
Because the majority of that which I would have in-
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tended to say has actually been articulated, and there 
is no necessity to flog the horse any further. 
 However, I think it is important to be able to 
weigh in on this, basically because job makers have 
the decision to be here based on an appealing infra-
structure and an appealing regulatory environment 
which has been implemented by successive govern-
ments from the time we first invited international com-
panies to our shores. 
 We as Bermudians have an obligation to con-
tinue to make them feel welcome because, as they 
are here and as they are able to ply the trade of their 
respective companies, there is a benefit. The Honour-
able Member who just took his seat indicated that he 
may have the opportunity to teach somebody. But 
they are all of us as Bermudians who have opportunity 
and advantages that will be required by this Act in or-
der for the application to be successful. 
 The only point that I wanted to make, apart 
from saying that we have an obligation not to alienate 
those people who would be job makers . . . The only 
thing that I wish to add, very briefly, was the idea that 
many of the CEOs who effectively are in that key posi-
tion to be able to take advantage of the permanent 
residency certificates and the exemptions from the 
Immigration and Protection Act (whatever the section 
is; we will discuss it in a little bit more detail) . . . But 
many of those CEOs are not the ones who actually 
make the decision respecting where their company is 
to be located or domiciled. 
 I say that only because in certain environ-
ments, and especially to the extent that a company is 
part of a group, you invariably will have the group 
board making the decision as to whether a company 
actually stays here or not. So the CEO in those in-
stances will in fact have the benefit . . . I am glad to 
see the amendment as it has come through because 
you have situations in which companies are equally as 
committed to being here in Bermuda and to creating 
jobs, but they may not reach that threshold of 25 that 
was initially advanced in the original legislation. But 
you might find that it is not they who make that deci-
sion, and it is the board who will then decide: Are we 
going to stay in Bermuda, or are we not going to stay 
in Bermuda? So those CEOs are effectively having 
the benefit of the largesse of their boards in making 
such a decision. 
 I certainly hope that the CEOs—they have 
influence with respect to the board—but sometimes, 
board decisions, especially from a group perspective, 
are made not just on things that are local, but things 
that will impact that group on an international basis. 
 I certainly hope that our environment in mak-
ing sure that we do have the Incentives for Job Mak-
ers Act being successful, that the environment that we 
create is one that is free of the xenophobia that we 
have seen in times gone by, and that we can start to 
embrace the benefit of the companies that do domicile 
here where we do have CEOs that are in the position 

to actually embrace and provide employment for Ber-
mudians. 
 There is an incredible amount of trickle-down 
effect. I guess I declare my interest in that I actually, 
personally, work for a company where the CEO under 
this legislation may be able to qualify in terms of the 
length of time for which he may have been on the Is-
land. However, I am also mindful of the fact that the 
board can come tomorrow and say that, given some 
of the cost factors and other considerations, they may 
decide that, notwithstanding the best efforts of the 
CEO, they may make a different decision in terms of 
domicile, which would preclude such an individual 
from being able to take advantage of this. 
 Having taken advantage of this and having 
been able to get that permanent residency certificate, 
there is still nothing that in the pipeline which effec-
tively says that that board has to continue to allow that 
company to remain in Bermuda. So as a result, you 
may find that once a permanent residency certificate 
has already been granted, and the board makes a 
different decision respecting that company, then we 
end up with a permanent resident who may have ful-
filled all of the criteria here, but would not qualify if 
they were making the application on the day after the 
board makes the decision. I think that probably should 
be fairly clear. I think you can follow that, Mr. Speaker. 
 So it is just a small point that I wanted to ar-
ticulate because it is something that perhaps you 
might need to consider, that we do not end up in the 
final analysis with unintended consequences. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mrs. Gordon-Pamplin, the 
Honourable Member from Paget West. 
 Are there any further speakers? 
 No further speakers? 
 Yes, Minister Bean, we have to take you first. 
 Minister Bean, from Warwick South Central, 
has the floor. 
  
Hon. Marc A. R. Bean: Thank you, Mr. Speaker. 
 Mr. Speaker, I rise because I consider this 
particular legislation to be very important and a water-
shed event for our Government. I have said it before, 
and I actually said it on my maiden speech in this 
Honourable House, that as a Labour Government, if 
we are pro-labour we must be pro-business. Our 
Honourable Premier and Minister of Finance, through 
her wisdom, has seen fit to introduce a piece of legis-
lation which on the surface appears to be pro-
business. But let me make it clear, Mr. Speaker, that it 
is pro-labour. 
 In fact, Mr. Speaker, I consider this step as a 
major move towards renewing or, if you will, Mr. 
Speaker, creating a new relationship, a new relation-
ship between business and labour, a new relationship 
between Bermudians and those who immigrate to 
Bermuda to work. In these times, Mr. Speaker, I can-
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not emphasise the point more that we do need a new 
relationship. 
 But, Mr. Speaker, I am not sure, because I did 
miss one or two of the Opposition’s speakers on this 
legislation. But I am not sure in reference to the Hon-
ourable and Learned Member, MP Moniz, if it is a re-
flection of what he said . . . I am not sure what the 
Opposition is really saying. In fact, when I listened to 
MP Moniz, it seemed to me that he spoke of the need 
for PRCs to have citizenship. And then I heard the 
argument that, Well, we are an overseas territory, so 
citizenship is a non-starter. 
 But what I got from the Opposition is that, 
even when at one of the most critical periods in our 
country’s history we come to this Honourable House 
in a desire to facilitate business—in other words, it is 
part of our strategic economic interests—the Opposi-
tion would take the opportunity to politicise this move. 
What do I mean by that? On the point of citizenship, 
Mr. Speaker, from the get-go I am a strong supporter 
of this legislation. But I made a point that this legisla-
tion, PRCs, and a relaxing of the work permit rules 
would never ever—let me repeat that, never ever 
translate into those persons who have been given that 
opportunity and that benefit . . . It would never ever 
translate into them having the opportunity to vote—
never ever. 
 See, Mr. Speaker, I can recall . . . I have not 
been in politics for that long. Relative to everyone 
else, I am fairly light. But I can recall, Mr. Speaker, 
back in 2007 the Opposition (by whatever name they 
desired to call themselves at that time) had a proposal 
to grant citizenship and voting rights to over 8,000 
persons, which really was, from a workmen’s-club 
perspective . . . you have heard the term boo exposed  
because they exposed themselves. It is not an oppor-
tunity to score political points. This is not a piece of 
legislation to allow persons to think in an illusionary 
way that, Here is an opportunity for us to strengthen 
our voting base. 
 
The Speaker: Try to work it in with the Bill. 
 
Hon. Marc A. R. Bean: Mr. Speaker, I was just refer-
ring to the words of the Honourable Member who was 
speaking of the Bill— 
 
The Speaker: I know. Yes, yes, yes. 
 
Hon. Marc A. R. Bean: —but within the context of 
extending PRCs to citizenship, and that is— 
 
The Speaker: Well, that Honourable Member, he has 
had that very strong view for many, many years. I can 
assure you. 
 
Hon. Marc A. R. Bean: No problem. No problem. He 
can hold it until Kingdom come. But I reiterate that 
PRCs should not have the opportunity to vote. 

 Mr. Speaker, why is this legislation so im-
portant? Well, we are pro-business because we are 
pro-labour; we understand that. But as a government, 
we recognise that governments cannot produce jobs. 
We recognise that governments cannot produce jobs. 
Every job that is created by Government has to come 
in the form of taxation. It has to be taken from other 
productive members of society. It is only the private 
sector, Mr. Speaker, that creates long-term sustaina-
ble jobs. 
 
An Hon. Member: Government does, too. 
  
Hon. Marc A. R. Bean: No, it does not. The Honour-
able Member says “Government does, too.” 
 
An Hon. Member: It created 1,000 in the last 10 
years. 
 
[Laughter] 
 
Hon. Marc A. R. Bean: Another Honourable and 
Learned Member says, “We created 1,000 in the last 
10 years.” Well, sometimes every action has a reac-
tion, Mr. Speaker. When you have been neglectful of 
your people for the previous 30 years, sometimes you 
have to make those steps. But notwithstanding that, 
Mr. Speaker, we recognise that it is the private sector 
who is responsible for creating jobs. 
 
The Speaker: That is how it generally goes. 
 
Hon. Marc A. R. Bean: That is how it generally goes, 
Mr. Speaker—well, in theory. But if you look at the 
world today, that is not really what has been put in 
practise. But I am glad that our Government, unlike 
other jurisdictions, is taking those steps. 
 Why is the private sector the job creators? Mr. 
Speaker, I am not speaking to our Honourable Mem-
bers who obviously understand—I have faith that they 
understand—but to the general public. These are the 
persons, regardless of where they come from, that 
take the risk. That is the operative word. They take the 
risk to invest their capital into a venture in which they 
see the potential to profit from. As a result of taking 
that risk . . . And, Mr. Speaker, not everyone is willing 
to take risks, not even those who have high net worth. 
But you have those  
who see the opportunity to profit from it. In taking 
those risks, they hope to accrue monetary benefits. 
 But the upside of it, Mr. Speaker, is that when 
they take those risks, they have to rely and depend on 
persons to carry out their business objectives. They 
have to depend on persons to apply their business 
strategy, Mr. Speaker. In this case, our Premier has 
created a piece of legislation in which the incentives 
are, because you have taken those risks, we ask you 
in return to seek to hire Bermudians. Seek to hire per-
sons in which as a country, we all can benefit. 
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 That is very, very important because we 
should not underestimate these risk takers, Mr. 
Speaker. Let me make it clear. Everyone who takes 
the risk of being a job creator does not necessarily 
succeed. Such is the life of the marketplace. So it is 
only right, Mr. Speaker, that we become and evolve to 
be as welcoming as possible to those significant per-
sons who desire to take those risks in our jurisdiction. 
At the same time, we expect it to be a mutually bene-
ficial relationship, not one-sided. It is something that 
international business, those who have the con-
sciousness, well, give thanks; I appreciate it. But 
those who do not have the consciousness, it is all 
about a mutual beneficial relationship. 
 So I will turn my attention in closing, Mr. 
Speaker, to a segment of our business community 
which has a real vital role to play in ensuring that this 
new relationship is mutually beneficial. That is our 
human resource officers and human resource manag-
ers in IB, especially our local human resource manag-
ers and officers in international business. We as a 
Government have provided incentives for your man-
agement, for those who pay your salaries, to be able 
to have the opportunity of security in this country, and 
rightly so. But at the same time, there are some 
strings attached. We require Bermudians to be hired. 
You cannot tell me today that we do not have a vast 
amount of professionals in this country who are not 
working, and not because they are not qualified. They 
are qualified. 
 So, Mr. Speaker, I would encourage our hu-
man resource managers, if you are listening and you 
are not out doing your last- or your first-minute 
Christmas shopping, that it is not only your job to give 
consideration to your fellow Bermudians when they 
apply for a job; it is your civic duty. In fact— 
 
The Speaker: They will read in the paper Monday, I 
guess, or tomorrow. 
 
Hon. Marc A. R. Bean: Mr. Speaker, I do not speak to 
get into the headlines. It matters not to me. My mes-
sage is clear to human resource managers because I 
hear it every day. We have professionals in this coun-
try who cannot find work. We have a job creators Act 
that has incentives to hire local Bermudians to work 
from entry level out of high school and college, right 
up to senior VP, executive VP, and, hey, if the oppor-
tunity arises and you are capable, CEO. 
 But who does the hiring? Who makes the rub-
ber hit the road? It is our HR people, many of which 
are Bermudians. So I do not understand it. I do not 
understand why a Bermudian, so much so that you 
could have gone to college with someone . . . You 
could have spent four or five years, six years in uni-
versity with someone, come back, this person applies 
for a job in international business, and you go ahead 
and say that, You are not qualified. 

 Listen, I do not want you to sacrifice your own 
job. But this legislation has given you leeway, be-
cause I guarantee you that your managers, your sen-
ior managers, are going to encourage you going for-
ward to hire as many locals as possible. So not only 
are we looking to stimulate our economy by reward-
ing, through incentives, those who are willing to invest 
and take the risks by doing business out of this coun-
try, but—twofold, Mr. Speaker—we are looking to en-
sure that our people gain employment. 
 
The Speaker: Jobs are created as a result. 
 
Hon. Marc A. R. Bean: Jobs are created, Mr. Speak-
er. 
 
The Speaker: Yes, yes, yes. 
 
Hon. Marc A. R. Bean: So, I have great pride in 
standing this evening and supporting this legislation. I 
understand the greater vision. I understand that it 
comes within the scope of freeing up, changing our 
thinking, evolving, understanding that the natural or 
historical antagonisms have to take a back seat, un-
derstanding that many hands make light work. Under-
standing, Mr. Speaker, that as a Government, our re-
sponsibility is to ensure that our people’s future is se-
cure. And that comes through gainful employment. 
That comes through a strong economy. 
 So, I am proud of our Minister of Finance and 
Premier for bringing this legislation, because it is the 
first step of many steps to come—many steps, not just 
over the last few months, but let me make it clear, 
over the next few years—in which we will strengthen 
this economy, even while the rest of the world goes 
through an economic tsunami, an economic hurricane. 
We have the ability within this Government to think 
outside of the box. We have the ability—we are prov-
ing it—to listen, to consult, to collaborate. I trust, and I 
know our people trust in us, that we have the ability to 
strengthen our economy. 
 With that, Mr. Speaker, I will take my seat. 
 
The Speaker: Thank you, Minister Bean, the Honour-
able Member from Warwick South Central. 
 Any further speakers? 
 No further speakers. 

The Minister in charge, the Honourable and 
Learned Member, Minister P. Cox, Madam Premier, 
has the floor. 
 
Hon. Paula A. Cox: Thank you, Mr. Speaker. 
 Mr. Speaker, I want to thank you and, through 
you, the Honourable Members of this House for their 
contributions. There are a few points that I would like 
to make. What is most important to me is that we get 
the context right. This is a job makers Bill—Incentives 
for Job Makers. But the persons who are in the room 
with us in this Honourable House in these hallowed 
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halls are the silent majority of Bermudians. What this 
Bill is intended to do is to transmit a clear signal and a 
clear message to Bermudians that we intend to re-
double our efforts to make sure that their future will be 
better than their past. 
 Why do I say that, Mr. Speaker? I say that, 
and I would ask you to just cast your mind back to last 
week, last week Saturday, the picture on the front 
page of the paper which showed some exultant peo-
ple who had just gone through Bermuda’s version of 
Black Friday. What tickled my fancy was to see the 
smile and almost the glee of somebody who believes 
that they have been able to get a bargain and to get 
something that they found affordable. That picture, Mr. 
Speaker, was worth a thousand words. I say that be-
cause I think it reverberated throughout the communi-
ty, and it was the start of people seeing and having 
some confidence and trust that there was light at the 
end of the tunnel. 
 In order to generate economic activity, there 
has to be economic activity. Consumers have to have 
confidence about spending, about spending and circu-
lating their dollars in the local economy. That is part of 
seeing the tipping point. This Bill, Mr. Speaker, when 
we talk about Bermudians having a future and seeing 
the future as better than what they have seen in the 
past, is about also seeking to generate increased ac-
tivity and enthusiasm. It is about sending a clear mes-
sage that there are some crucial conversations that 
have taken place as part of a crucible of forging a new 
deal, a new partnership. Mr. Speaker, it is about sit-
ting down at the table. 

Law is dynamic. Law is not static, where you 
take a fixed position and are dogmatic and stubborn 
and rigid, and not looking at things with a methodolo-
gy which is fluid and progressive, Mr. Speaker. So, 
when you talk to people and you talk to people who 
are key in a particular sector of the international busi-
ness community, and who say that This works for us 
and This is good enough in terms of even the fact of 
when this legislation passes 10 years out is good 
enough . . . But, Mr. Speaker, it is fluid and dynamic. 

You look and you talk and you talk and you 
talk some more. You also talk, not just in the byways 
of the boardroom. You also talk to the people, be-
cause this is going to have an impact on the people. 
That is why, Mr. Speaker, we set up categories in 
terms of tier one, tier two, tier three. We have also set 
that up to, not five people per se across the board, 
because it is not a one-size-fits-all. But you are look-
ing at how you can convey and transmit and under-
score a willingness to treat, to communicate that Ber-
muda is open to, open for business, and we want your 
business. 

While we will not be giving away the shop, we 
are saying that there are some conditions to the con-
tract. It is a social contract, Mr. Speaker. So, when 
international business does what it did a couple of 
weeks ago, where it worked and said that it is going to 

help provide a venue so local Bermudian designers 
have a place to showcase their wares; when interna-
tional business decides to support the Bermuda Sloop 
Foundation; when international business stands up 
with some of our Honourable Members and says they 
are going to invest in education and education plants 
because they want Bermuda to have a world-class 
environment and educational facility; when interna-
tional business holds hands with the Government and 
the regulator and says, Let’s go to talk to those who 
are international regulatory standard bearers; that, Mr. 
Speaker, is all part of the stimulus and the dynamism. 

It is also saying clearly, Mr. Speaker, that if 
you bring and are prepared to work and provide an 
environment that is enabling and facilitating for Ber-
mudians to succeed, and you are prepared to base 
and keep jobs here, we will treat with you, Mr. Speak-
er. Those are the crucial conversations that we have 
and will continue to have. 

Notwithstanding, Mr. Speaker, all that has 
been said, let us be clear, because sometimes one 
gets the impression that people think they have got to 
school us up. Clearly, Mr. Speaker, international busi-
ness generates economy and economic activity 
throughout the economy. Why would I not preface 
comments about $1.5 billion to GDP? Do you think 
that is just by them being here? Clearly, Mr. Speaker, 
it has a reverberating effect throughout the economy. 
Rents, foods, taxis, hotels, everything—restaurants—
come on, Mr. Speaker! You know what I am talking 
about. 
 
The Speaker: Yes. 
 
Hon. Paula A. Cox: Well, you know what I am talking 
about! That is what it is about! 
 So it is a new deal, Mr. Speaker. Let me be 
clear, too. Cayman has just announced . . . They look 
at our script, said they are going to introduce some 
legislation to help incite, encourage, entice, to be an 
allurement for insurance and reinsurance. What do 
you think they are doing, Mr. Speaker? 
 
[Inaudible interjection]  
  
Hon. Paula A. Cox: Yes. They are introducing, Mr. 
Speaker, a 10-year work permit. They are introducing 
a 10-year work permit. 
 
[Inaudible interjections]  
  
Hon. Paula A. Cox: You see, even in terms of legisla-
tion, they came to Bermuda to see how we did term 
limits. But they did not follow the script right, Mr. 
Speaker. They made it legislation instead of policy, as 
we did. 
 So, Mr. Speaker, let me just say one comment 
that a gentleman wrote and said to me. He said, “I see 
this Bill as being symptomatic of the goodwill that we 
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all have to move this Island forward.” Mr. Speaker, 
some would like to believe and to categorise this Pro-
gressive Labour Party Government as hostile to inter-
national business. We do not always see eye to eye, 
but we are not supposed to. But what we are sup-
posed to do is behave like mature adults and discuss 
and have dialogue, and come to realistic compromis-
es. 
 Because what we are looking to do is to keep 
the people of Bermuda in the picture. We want to see 
benefits that accrue to the people of Bermuda, Mr. 
Speaker. 
 
The Speaker: Yes. 
 
Hon. Paula A. Cox: That is what our modus operandi 
is. That is what our modus operandi is. You know, our 
work permits have never been in the region of 
$25,000 a year for a work permit—never, never, nev-
er! Certainly . . . let us not . . . do not misstate or mis-
characterise or misrepresent. 
 Mr. Speaker, before I ask that you let me put 
this Bill to Committee, let me say another thing. With 
your indulgence—it is very brief—let me just read this, 
because it was written from a chairman of an interna-
tional business forum under a former UBP administra-
tion. I quote: “Bermuda has long sold the cooperative 
relationship between Government and private industry 
as a fundamental reason for our success. But the uni-
lateral announcement by the Premier on independ-
ence, the context of the 1995 Budget, and Govern-
ment’s subsequent handling of IB concerns in those 
areas have demonstrated that the partnership is not 
always in place. Many decisions are made by Gov-
ernment without consultation, and more often than not 
are seen to be politically expedient rather than sound-
ly based fiscal policies. Government thinks it listened, 
but I am not sure it hears. It does not hear, for exam-
ple, when we explain that, rather than extending taxa-
tion, it should lower its spending”. 
 Mr. Speaker, I hope you did hear that this was 
a comment made by a chairman from international 
business to a former UBP administration. So I think 
people should stop seeking to punctuate comments 
and direct them towards this Government as if they 
are here, because nothing could be further from the 
truth. Part of the relationship and Govern-
ment/Opposition/international business is that some-
times you will not see things the same way. But do not 
have people coming up here and pretending and pon-
tificating and saying things which are not true, be-
cause it really is farcical. It is farcical, Mr. Speaker. 
 With those comments, Mr. Speaker, I would 
like to ask that this Bill be committed. 
 
The Speaker: Thank you, Madam Premier. 
 Any objection? 
 Agreed to. 

 Will the Honourable Member, Mr. K. Horton, 
from Southampton West, Deputy Speaker, please 
take the Chair of Committee. 
 

House in Committee at 8:50 pm 
 
[Hon. K. H. Randolph Horton, Chairman] 
 

COMMITTEE ON BILL 
 

INCENTIVES FOR JOB MAKERS ACT 2011 
 
The Chairman: Members, we are in Committee for 
the Incentives for Job Makers Act 2011, in the name 
of the Honourable Premier, Premier Paula Cox. 
 Premier Cox, you have the floor. 
 
Hon. Paula A. Cox: Thank you, Mr. Chairman. 
 Mr. Chairman, as you probably would have 
already heard when we were in a Committee of the 
whole House, that I signposted to Honourable Mem-
bers and to the Honourable Speaker that I had two 
amendments to make. 
 One is at clause 2, and one is at clause 4. 
Accordingly, instead of me moving the whole Bill, I will 
move at this stage clauses 1 and 2, so that Members 
have the opportunity to approve the amendment to 
clause 2 before I move on to the next clause, which 
also has an amendment. 
 So with your agreement, I would like to also 
move clauses 1 and 2 and speak to them, and speak 
to the amendment, and have Honourable Members 
give feedback. 
 
The Chairman: Yes, Honourable Premier, that is ac-
ceptable. I do not hear any objections. So please car-
ry on. 
 
Hon. Paula A. Cox: Thank you, sir. 
 Mr. Chairman, I move clause 1, which is the 
citation clause. I move clause 2, and I would move, 
Mr. Chairman, to insert . . . All Honourable Members, 
including yourself, should have the copy of the 
amendment. 
 
The Chairman: Yes. 
 

AMENDMENT TO CLAUSE 2 
 
Hon. Paula A. Cox: I move [in clause 2] to insert sub-
section (3) after subsection (2) [in the new section 
3B].  

Now, clause 2 inserts a new section 3B into 
the Economic Development Act 1968. Under this new 
section 3B(1), “The Chief Executive of a company 
may apply to the Minister [of Finance], for the compa-
ny to be designated as a company whose senior ex-
ecutive employees can apply for exemption from Part 
V of the Bermuda Immigration and Protection Act 

http://www.bermudalaws.bm/Laws/Annual%20Laws/2011/Acts/Incentives%20for%20Job%20Makers%20Act%202011.pdf
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1956 . . .” The subsection (3) inserts and provides the 
Minister with discretion to lower the number of Ber-
mudians that must be on staff and take into considera-
tion additional factors, including (i)—and Mr. Chair-
man, I would hope that you have that before you. 
 
The Chairman: I have it, yes. 
 
Hon. Paula A. Cox: Okay. Well, it says, “Insert the 
following subsection next after subsection (2).” 
 
The Chairman: Subsection (2), yes, then (3). 
 
Hon. Paula A. Cox: It says, “(3) The Minister may, 
after taking into consideration–  

(a)  the size of the company;  
(b) the significance of the company to the 

economy of Bermuda; 
(c) the existing or likely economic situation in 

Bermuda;  
(d) the protection of local interests; and  
(e) generally, the interests of the community as 

a whole,  
lower the minimum number of persons with Bermudi-
an status a company should have on its staff for the 
purposes of subsection (2).” 
 
The Chairman: Yes. 
 
Hon. Paula A. Cox: Now, what, Mr. Chairman, we are 
doing is that we are providing some discretion to lower 
the number of Bermudians that must be on staff and 
take into consideration these additional factors. If you 
recall, Mr. Chairman (and you probably would, as a 
former Minister for Home Affairs) this template is very 
similar to the sorts of considerations that the Minister 
with responsibility for Immigration, work permits that 
sort of characterisation . . . it gives some flexibility.  

But it also recognises that it is not a one-size-
fits-all, and that when you have purely the numerical 
figure of the 25 employees, recognising that there 
may be some companies that are adding tremendous 
value and benefit, but because they do not even reach 
as many as 25 employees, it would be physically or 
legally impossible for them to even come within the 
criteria, it was to provide a lever which gives a meas-
ure of importing some flexibility and also so that you 
have a yardstick so that it is not just a blank cheque. 
You are letting Honourable Members and the public 
know what the criteria are that can be taken into ac-
count. 

So you are overlaying that aspect into the ex-
isting section. 
 
The Chairman: Absolutely. 
 
Hon. Paula A. Cox: As opposed to when you look at 
subsection (2), you will see (a) “has at least 25 per-
sons with Bermudian status on its staff; (b) has per-

sons with Bermudian status employed at all levels in 
the company; (c) provides entry-level positions for 
persons with Bermudian status; (d) has programmes 
in place for developing and promoting persons with 
Bermudian status; and (e) exercises employment 
practises which have not regularly required the inter-
vention of labour relations officers of the Department 
of Labour and Industrial Relations or the Human 
Rights Commission.” 
 So, you are saying you have that; but you are 
also providing a criterion in addition to that, to “(a) has 
at least 25 persons . . .” So that gives the Minister 
other factors to take into consideration. So there is a 
means of screening in those who may be considered 
eligible for consideration for the incentives. That is 
what we have here in the clause 2, and where we are 
inserting in the subsection after subsection (2) of 
[new] section 3B, which is, as you will see, entitled 
“Concessions for certain businesses which employ 
and train Bermudians.” So this is going to go in as a 
subsection also under that, and under the conces-
sions, but providing an additional layer of possibilities 
for those who might meet the criteria. 
 So, that is the amendment that I would like to 
move, Mr. Chairman, and I would like to move for ac-
ceptance by Honourable Members. 
 Thank you. 
 
The Chairman: Thank you, Honourable Premier. 
 Is there anyone who would like to speak to the 
amendment? 
 I recognise the Honourable and Learned 
Member, Mr. Shawn Crockwell. 
 Mr. Crockwell, you have the floor. 
 
Mr. Shawn G. Crockwell: Thank you, Mr. Chairman. 
 Mr. Chairman, we certainly embrace the 
amendment. We believe that it is prudent to revisit the 
stipulation that companies should have at least 25 
persons with Bermudian status on the staff. We stated 
earlier that that clearly was too restrictive. That would 
then prevent many companies from being eligible for 
these incentives, and it would certainly prevent start-
up companies that wish to come here . . . Well, this 
would not be an incentive to start-up companies that 
come here. 
 So, we support it. We think it is prudent, albeit 
certainly coming before the House at this eleventh 
hour. 
 What we do not understand is, why have 
both? If you are going to have the section 3B(2)(a), 
which says that “the Minister is satisfied that the com-
pany—(a) has at least 25 persons” and then you have 
section 3B(3) and says, Well, the Minister may, after 
looking at the size of the company, et cetera, lower 
the minimum number, there is no threshold as to 
where the Minister can lower it, so it can be right down 
to one if the Minister so desires. Then at the end of 
the day, it abrogates section 3B(2)(a). Section 
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3B(2)(a) is no longer of any effect. The Honourable 
Minister can basically strike subsection (a) of section 
3B(2) right now because the Minister has discretion to 
ignore subsection (a) and look at other criteria and 
make a decision that, if it was just one Bermudian 
employed . . . which is fine; we have no problem with 
that, but it does just nullify section 3B(2)(a). 
 So, we support it. It just seems to be a bit con-
tradictory. One section is saying a minimum of 25, and 
the other basically says, you know, you can have as 
little as one and still qualify. But we do support the 
amendment and think it is prudent. 
 Thank you, Mr. Chairman. 
 
The Chairman: Thank you, thank you. 
 Honourable Premier, do you care to make a 
comment? 
 
Hon. Paula A. Cox: I think I am very happy that the 
Honourable Oppositions are supporting the amend-
ment. I think, though, it would be not accurate to say 
that it can go down to one. I think that what you are 
saying is that you are giving any Minister a sort of 
template of issues that they should look at. 
 You already know from our Immigration policy 
that we do not agree with fronting. So people who 
come here just to set up a company to front, is not 
going to work. You have to see some demonstrable 
benefit for Bermudians so that you are not just giving 
a menace to absolute power and unfettered discre-
tion. You are setting out in section 3B(2)(a) to 3B(2)(e) 
the criteria that you should be looking at. 
 But you appreciate . . . For instance, we have 
a couple of new class fours that are coming. But they 
are not going to start out with 20 or 50. They may be 
starting out with 18. So you do not want to screen 
them out if, of the 18, they may be having about seven 
significant positions for Bermudians. So you do not 
want to say that they are automatically out. But I think 
it would be farcical and ludicrous if we were to say 
that you are going to give it to one person, unless 
there was something which was tremendously . . . if it 
was like a foundation that was being set up which is 
benefiting for the charitable purposes of the people of 
Bermuda and giving “X” or “Y” or “Z.” You want to give 
yourself some room, but you certainly have, from the 
whole basis of how the law is drafted, it has got to be 
about adding real value. 
 So I am very happy that the Opposition sees 
the wisdom of it. But I think it would be misstating to 
think that just like that. You could say—Puff, the Mag-
ic Dragon—that, too, goes, and that has no value. 
That would be totally wrong. 
 Thank you, Mr. Chairman. 
 
The Chairman: Thank you, thank you for that expla-
nation, Honourable Premier. 
 I think now we will ask for ratification of claus-
es 1 and 2, considering also at the same time the 

amendment that has been included. So we are look-
ing at clauses 1 and 2, plus the amendment. 
 Did you have a question? 
 I recognise the Honourable Member. 
 
Mr. Shawn G. Crockwell: Yes, Mr. Chairman. Thank 
you, Mr. Chairman. I thought we were only speaking 
on the amendment, but you were inviting comments 
on clauses 1 and 2 as well? 
 
The Chairman: Yes, clauses 1 and 2. That is what 
the Premier did say. She said that she wanted to do 
clauses 1 and 2. 
 
Mr. Shawn G. Crockwell: Okay. My apologies, my 
apologies. 
 Yes, I know she is doing clauses 1 and 2. 
 
The Chairman: Right. 
 
Mr. Shawn G. Crockwell: But I was just speaking to 
the amendment at that stage, and I thought we were 
going to— 
 
The Chairman: Then, you can certainly, if you want to 
make other comments in regards to clauses 1 and 2, 
you may do so. 
 
Mr. Shawn G. Crockwell: Yes, yes. 
 On clauses 1 and 2, again, Mr. Chairman, I 
just wanted to reiterate that under section 3B(2)(b), 
again, a stipulation that the company has persons with 
Bermudian status employed at all levels in the com-
pany. 
 Again, this is ambiguous, Mr. Chairman. We 
think that there should be further elucidation on what 
that means. We have heard Cabinet Ministers say, All 
levels means all, which means that at every single 
compartment of a business there has to be Bermudi-
an-status employed individuals there. We just say that 
that is also overly restrictive because it is not practical. 
 Thank you, Mr. Chairman. 
 
[Inaudible interjections]  
 
The Chairman: When Members speak, speak 
through the Chair. 
 I would like to ask now whether the Premier 
would care to speak, or is there any other Member 
who would care to speak? 
 Honourable Premier, do you care to respond 
to that? 
 
Hon. Paula A. Cox: Yes, Mr. Chairman. 
 Mr. Chairman, the idea and the concept are 
that the persons who are Bermudian who are em-
ployed should not just be at the lower ends, but they 
should be represented throughout the company. What 
you also have, though we have not yet come to that 
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section where you talk about the committee . . . Part 
of the deciding authority is where you have the group 
of three in terms of the Minister (at least as the Minis-
tries are currently constituted) who has the responsi-
bility for Immigration (i.e., visa, border control), the 
Minister who has the responsibility for work permits, 
and the Minister who has the responsibility for Fi-
nance under the Economic Development Act. 
 You are having a look which is not insular in 
terms of looking at business plans, looking at the pro-
jections, looking at how the staffing . . . When people 
come in and apply for work permits you get a plan 
from them as to how they see their company’s corpo-
rate structure and their employment needs. So you 
are looking to see, Is it purely that you will just need 
Bermudians at the mail person level, or elsewhere? 
 So that is really the idea. And you have got 
this. You will have, after the Bill comes into effect and 
before it comes in terms of gazetting for January 1, 
rules and guidelines that are set down. So it certainly 
means that you do not have any Minister going off on 
a frolic of their own. That is the concept. 
 
The Chairman: Thank you, thank you, thank you, 
Premier. 
 Premier, we have another question from . . . I 
recognise the Honourable Member, Patricia Gordon-
Pamplin. 
 Member Gordon-Pamplin, you have the floor. 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Chairman. 
 Mr. Chairman, the structure of most compa-
nies would have . . . Let us just take the insurance 
industry as an example. Your structure is, your levels 
are your CEO. Then you have your underwriters. 
Then you have your accountants. Then you have your 
actuaries. Then you have whoever else comes into 
the mix. 
 Now, this is suggesting that you must have 
people with Bermudian status employed at all levels. 
So a company that has one accountant who may 
happen to be foreign, it means that they now fall afoul 
of this. Or— 
 
[Inaudible interjections]  
  
[Gavel] 
 
Mrs. Patricia J. Gordon-Pamplin: Or, I am saying 
that these are levels at corporations if you would look 
at the corporate structure. And certainly many that I 
have seen, these are the various levels. 
 Now, if by “levels” they are speaking of what 
the one is a vice president or an AVP or whatever the 
case might be, that might obtain. But in instances, 
even if you are looking at VP, AVP, or whatever other 
levels, you might still find that there is only one person 
performing the functions at a particular level, and as 

such, that one person may not necessarily be Bermu-
dian. 
 So my question is, just for clarification, wheth-
er we are really making this a little too restrictive and 
precluding the situation where there is, at any given 
level, somebody who of necessity is not Bermudian. 
 
The Chairman: Yes. Thank you, thank you, Member 
Gordon-Pamplin. I think that the Premier may have 
already cleared that up. Yes. She may want to speak 
to it again in a minute. 
 But I would recognise the Honourable Mem-
ber, the Honourable Minister, Marc Bean. 
 Minister Bean, you have the floor. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Just to bring some clarity, I understand what 
the previous speaker, the Honourable Member, was 
trying to allude to. But unless there is a new type of 
management theory out there in business, when we 
speak of levels, we speak of entry level, middle man-
agement, senior management, and executive level, 
not accountant, underwriter, actuary, and VP, AVP, 
CEO. Because that is job description, right? And you 
can find underwriters and actuaries in the senior man-
agement level, right? 
 
[Inaudible interjection] 
 
Hon. Marc A. R. Bean: I do not have to work in inter-
national business— 
 
The Chairman: Honourable Member, if you can 
speak to the Chair. Concentrate on the Chair. 
 
[Inaudible interjections]  
 
Hon. Marc A. R. Bean: I am making sense because, 
Mr. Chairman— 
 
[Inaudible interjections] 
 
[Gavel] 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Like I said, unless there is a new manage-
ment— 
 
The Chairman: Minister, just hold for a second. 
 
Hon. Marc A. R. Bean: Yes. 
 
The Chairman: Because there is a little disrespect in 
the House right now. You have the floor, and you 
should have the floor on your own. 
 I appreciate if Members would . . . If we are 
going to get matters clear in Committee, then people 
have to listen to what Members say. You cannot hear 
if there is all the noise in the background. 
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 Carry right on. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 I think I have made my point abundantly clear 
that this legislation speaks to entry level, from the 
lowest—to the highest, which would be the CEO. 
 
The Chairman: Right. Thank you. 
 
Hon. Marc A. R. Bean: There is no need to try and 
make it something what it is not and speak of specific 
job descriptions as it refers to one particular industry. 
Because, again, this does not just speak for the insur-
ance industry, it could speak for fund management. It 
could speak for banking. It could speak for trust com-
panies. It could speak for a wide variety of business-
es. Regardless of what the business is, Mr. Chairman, 
you still have levels of employees, levels of staffing, 
which I have already spoken to. 
 So I will not say it is disingenuous, but I think 
it is almost running around in circles. That is what the 
Honourable Member is doing right now while we are in 
Committee, because it is clear. If they purport to be 
businesspeople, then there should be a clear and ob-
vious principle of management, Mr. Chairman. So, 
please, I hope, Mr. Chairman, that they do not waste 
any more time in terms of what is straightforward and 
simple. 
 
The Chairman: Right. Thank you, thank you very 
much for your comments. 
 I now recognise the Learned Member, Mr. 
Shawn Crockwell. 
 Mr. Crockwell, you have the floor. 
 
Mr. Shawn G. Crockwell: Thank you, Mr. Chairman. 
 Mr. Chairman, I am very grateful for the com-
ments from the Honourable Minister. I do not under-
stand the tone from the Honourable Minister, be-
cause, you know, we certainly look to have these mat-
ters elucidated in Committee. That is the purpose of 
this exercise, so we can ask questions. 
 Just for the application of the House of As-
sembly, Mr. Chairman, these were questions posed to 
us from individuals in international business who 
found it ambiguous, did not understand. Are there lev-
els, as the Honourable Minister just explained? If it is 
those, entry, middle, and senior, then that is fine. That 
clarifies it. But it was not clear, and individuals said, 
What does this mean? So we can be sure that if we 
are seeking to take advantage of these incentives we 
can be in compliance with what the legislation says. 

So, there was ambiguity there. It was a bit 
vague. We are raising those questions. We have 
heard a Member of Cabinet give an explanation, and 
hopefully, that can be disseminated appropriately to 
the community at large.  

Thank you, Mr. Chairman. 
 

The Chairman: Thank you. Thank you, Honourable 
Member. 
 I now recognise the Honourable Member, Pa-
tricia Gordon-Pamplin. 
 Mrs. Gordon-Pamplin, you have the floor. 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Chairman. 
 Mr. Chairman, for the avoidance of doubt and 
for the sake of clarity, under no circumstances did I 
suggest that this was only intended for insurance 
companies. I said, “as an example.” So, I think if the 
Honourable Member had listened, he would have un-
derstood that I was speaking to a concept rather than 
speaking to an absolute. I think that is important. 
 The comment that was made by my honoura-
ble colleague who just took his seat, obviously, bore 
support for the question that was asked, because the-
se are questions that have come from the industry. In 
so doing, while the Honourable Member spoke to en-
try level, middle level, and senior level, within corpora-
tions it does not necessarily fit into one nice little 
package. It was for that reason I was a little more 
specific. 
 So do not allow the Honourable Member to 
suggest for a minute that I am being disingenuous. 
 
The Chairman: I think you have made yourself clear. 
 
Mrs. Patricia J. Gordon-Pamplin: It was a genuine 
question which I wanted to be answered. 
 
The Chairman: Yes, you have made yourself clear. 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you. 
 
The Chairman: Thank you. Thank you very much. 
 If there are no other Members who care to 
speak, we can now put it to the House, clauses 1 and 
2, which include the amendment brought forward by 
the Honourable Premier, Paula Cox. 

So, those in favour of clauses 1 and 2, includ-
ing the amendment, please say Aye. 
 
AYES. 
 
The Chairman: Those against, say Nay. 
 The Ayes have it. 
 
[Motion carried: Clauses 1 and 2, as amended in 
clause 2, passed.] 
 
The Chairman: Premier, you may now move on to 
clauses 3 through 6. 
 
Hon. Paula A. Cox: Thank you, Mr. Chairman. 
 Mr. Chairman, I would now like to move 
clauses 3 and 4, because, again, though it is minor, 
there is an amendment at clause 4. 
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The Chairman: Yes. Yes, you are right. 
 
Hon. Paula A. Cox: So, with clause 3, Mr. Chairman, 
what you are doing is repealing and replacing section 
5 of the Economic Development Act 1968. Under the 
new section 5, senior executive employees of a com-
pany designated under section 3B of that Act, as a 
company whose “senior executive employees . . . may 
be exempted from Part V of the Bermuda Immigration 
and Protection Act . . .” can apply for that exemption. 
It is that aspect, Mr. Chairman. 
 
The Chairman: Yes. 
 

AMENDMENT TO CLAUSE 4 
 
Hon. Paula A. Cox: Then you have the amendments 
to the Bermuda Immigration and Protection Act, and 
that is where I move clause 4 in the inserted section 
31A(2). 
 
The Chairman: Yes. All Members would have that? 
 
Hon. Paula A. Cox: Yes, yes, of course, they do. 
 That is to delete “2007” in both places where it 
occurs and substitutes “2005.” 
 
The Chairman: Yes. 
 
Hon. Paula A. Cox: Now, that really is saying that 
instead of just getting . . . If you have been here for 
nine years, if you have been here for ten years, if you 
have been here, instead of just getting a credit of up 
to five years, you are getting a credit of up to seven 
years of whatever period of time you have been here. 
 The point is, you need to be here 10 years, 
but you will get credit for a maximum of seven years 
before the Act passes. 
 Now, clause 4 repeals and substitutes section 
31A of the Bermuda Immigration and Protection Act in 
the following manner: The existing section 31A dealt 
with—and it was talked about, I think, in the Commit-
tee of the whole House. It dealt with the right of cer-
tain long-term residents to a permanent residence 
certificate if an application was made before the 1st of 
August 2010. Now, that obviously has been extin-
guished. But what you are doing now is replacing it by 
a new section 31A which deals with the rights of per-
sons designated under this change—under this 
amendment, under section 5 of the Economic Devel-
opment Act, as exempt from Part V of the Bermuda 
Immigration and Protection Act—to a permanent resi-
dence certificate. 
 It also, in clause 4, you are making provision 
for the period of residence of a person who has been 
resident in Bermuda before the 1st of January 2012 
and has been exempted from Part V of the Bermuda 
Immigration and Protection Act under section 5 of the 

Economic Development Act for at least 10 years to be 
reduced to correspond with any period, since the 1st of 
January 2005, during which the person would have 
been eligible to be exempted from Part V under sec-
tion 5 of the Economic Development Act 1968. 

This is as substituted by section 3 of the In-
centives for Job Makers Act had it come into force on 
January 1, 2005. 
 Now, what we are also doing, Mr. Chairman, 
is introducing a new section 31AB into the Bermuda 
Immigration and Protection Act. Under this section, 
Mr. Chairman, 31AB, an applicant for permanent resi-
dence, certainly under section 31A, shall pay an 
amount of $120,000 to the Accountant General. The 
Minister responsible for Immigration may, after consul-
tation with the Minister of Finance, by Order, amend 
the amount prescribed in section 31A. 
 So that is clause 3, and that is clause 4. The 
substantive amendment in the clause that Honourable 
Members are being asked to agree to is the change 
from 2007 as the reference point, which would have 
meant that you got credit for five years, amending it to 
2005, which means that effectively you will get credit 
for seven years. It also prescribes the fee for the per-
manent residence certificate. You do not have to ap-
ply for a permanent residence certificate. Some have 
said they do not have a need for a permanent resi-
dence certificate. They have a house. They live here. 
Bermuda is their home. So they do not see that it 
even . . . You know, they do not know that there will 
be a take-up. 
 But if there are people who wish to take it up, 
then there is a cost, and the cost is $120,000. It is a 
permissive cost in the sense of . . . I should not say “a 
permissive cost.” It is may as opposed to shall, be-
cause it could change. By “change,” it means that it 
could go down. And it could be, if we are talking 10 
years from now, it could go up. That is another Gov-
ernment, another Minister of Finance, another whom-
ever. But there is the ability for fees, as usual, to go 
up, perhaps biannually, perhaps not. But that is the 
thinking there. 
 
The Chairman: Thank you. Thank you, Premier. 
 Would any Member care to speak? 
 Yes, I recognise, again, the Honourable and 
Learned Member, Mr. Shawn Crockwell. 
 Mr. Crockwell, you have the floor. 
 
Mr. Shawn G. Crockwell: Thank you, Mr. Chairman. 
 Mr. Chairman, if I can just speak to the 
amendment in clause 4, section 31A(2). 
 
The Chairman: Yes. 
 
Mr. Shawn G. Crockwell: Certainly, this enlarges the 
incentive and, as the Honourable Minister just said, 
increases the credit from five years to seven years. 
So, clearly, we support this. 
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 We reiterate that if an individual was here and 
was part of a company, was a good corporate citizen 
and doing everything that we are asking them to do 
today, and they have been resident in Bermuda for 10 
years, then we say that they have already demon-
strated their commitment to our community. They 
have already demonstrated that they want to help 
Bermuda and Bermudians and that they should cer-
tainly be rewarded for that with an opportunity to make 
an application right way. But with this amendment, it 
gives them the opportunity, if they have been here 
since 2005, to do so in three years. So we support 
that. 
 Mr. Chairman, the Honourable Minister also 
mentioned . . . I am going to move now, still in clause 
4 of the Bill. 
 
The Chairman: Yes. 
 
Mr. Shawn G. Crockwell: But going to the proposed 
section 31AB. 
 
The Chairman: Yes? 
 
Mr. Shawn G. Crockwell: Subsection (1). 
 
The Chairman: Section 31AB, you are looking at? 
 
Mr. Shawn G. Crockwell: Yes. 
 
The Chairman: Yes, okay. Good. I have got you. 
 
Mr. Shawn G. Crockwell: The Honourable Premier 
just stated that the amount would be $120,000 for the 
application. Certainly, it is good to know that it is re-
fundable, Mr. Chairman. But we say, clearly, that is an 
exorbitant amount to charge for the application. 
 At this stage, we do recognise subsection (3), 
where, “the Minister may, after consultation with the 
Minister of Finance, by Order subject to affirmative 
resolution . . .”—and just for clarity, because this is 
going to be in the Immigration Act, the “Minister” is the 
Minister for Immigration. 
 
The Chairman: Minister of Immigration, yes. 
 
Mr. Shawn G. Crockwell: The Minister will consult 
with the Minister of Finance, and then they can 
change the amount of the fee. 
 But as it stands today, and before any change 
may occur, it is mandatory. It is mandatory. So it is not 
permissive. It is mandatory that the applicant pay 
$120,000. We say that this gives credence to the ar-
gument that we are an overly expensive jurisdiction, 
because that is, Mr. Chairman, a very expensive cost 
for a PRC. 
 Thank you, Mr. Chairman. 
 
The Chairman: Thank you, thank you, Mr. Crockwell. 

 Does any other Member care to speak? 
 I recognise now, please, the Honourable 
Member— 
 
[Inaudible interjections]  
 
[Gavel] 
  
The Chairman: Gentlemen. Please, Minister. 
 I recognise now the Honourable Member, Mr. 
Bob Richards. 
 
Mr. Everard T. (Bob) Richards: Thank you, Mr. 
Chairman. 
 Mr. Chairman, under clause 3, [proposed sec-
tion 5(3)(a)(iii).] 
 
The Chairman: Hold on, hold on. 
 
Mr. Everard T. (Bob) Richards: At the bottom of 
page 2. 
 
The Chairman: On page 2? 
 
Mr. Everard T. (Bob) Richards: The bottom of page 
2. 
 
The Chairman: Yes, I have you. 
 
Mr. Everard T. (Bob) Richards: The last portion, “the 
application must be responsible for making decisions 
that are critical to the continuity of the company . . .” 
 I mentioned this in my remarks in the general 
debate, and it is followed directly with the next one on 
the next page: “the continued presence of the compa-
ny in Bermuda must be dependent on the applicant 
remaining in Bermuda.” 
 There are many companies in Bermuda, or 
many large companies in Bermuda, that this stipula-
tion would disqualify them. My honourable colleague 
talked about such decisions being made possibly by 
the board. It certainly would be a decision that would 
be made at the highest of levels. And if the highest of 
levels of that organisation are outside of Bermuda, 
which very often is the case—I mentioned Ace and 
XL; there are other insurance companies where this 
applies as well—then they would not be able to take 
advantage of this. 
 So I think this is an unintended consequence. 
But I think that this might be a good time to change 
this because this is going to screen out, essentially, 
companies that I believe that the Government would 
wish to welcome. 
 
The Chairman: Thank you, Honourable Member. I 
am sure the Premier will speak to that. 
 Is there any other Honourable Member who 
would care to speak to clauses 3 and 4? 
 Honourable Premier, do you care to respond? 
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Hon. Paula A. Cox: The first question raised by the 
Honourable Member, Mr. Crockwell, in terms of the 
$120,000, I will just give one example in terms of 
comparative jurisdiction, even though, obviously, 
Bermuda differentiates itself and says that we are not 
at the same level. But in one country, one island to the 
south that is often cited as possible competition, the 
requirement is to be bringing at least $2.5 million to 
the country. But then they have an application fee, by 
US dollars, of about $24,000 as the application fee for 
the residential certificate. Then on an annual basis 
going forward, they have to pay $24,000. In fact, I 
think it is $25,000. 
 Whereas this is a balloon payment, but it is— 
 
The Chairman: Twenty-five thousand a year? 
 
Hon. Paula A. Cox: Yes, annually, per year. 

Whereas with us, it is a balloon payment, and 
no longer will people be paying for their work permit, 
any work permit fees, and their families will not be 
paying any work permit fees. So it is a balloon pay-
ment up-front for three years from now, because no-
body can qualify until they have done the 10 years. 
The maximum anybody could get at this stage is sev-
en years. But to be quite honest, Bermuda, from a 
comparative expense point of view, is not any more 
expensive than a jurisdiction that is often touted as 
being a competitor, no matter if we do not consider 
them that way or not. 
 So I think that is important to note because 
often people say that. But when you look even at our 
schedule of fees and work permit fees, even taking off 
the table PRCs, we tend to be very much on the low 
end. You do not hear us— 
 
The Chairman: Very much on the low end. 
 
Hon. Paula A. Cox: Basically, very much on the low 
end as opposed to being on the high end, to be hon-
est. But I appreciate that you really would need to do 
a full analysis of all of the fees. But even third-party 
service providers, when you talk to audit firms, they 
said they have done a review and found that . . . And 
they have been going out into the market and getting 
that message out in terms of overseas because too 
often people have the misunderstanding that Bermuda 
is more costly. We are seen as a costly jurisdiction, 
but not when you look at comparable jurisdictions, not 
at all. 
 With regard to the comment raised by the 
Honourable Member, Mr. Richards, the issue in terms 
of the language. There was some language proposed 
by one of the stakeholder groups, and we had the 
Chambers look at it. It was thought to have muddied 
the waters in terms of, I think, the question of both 
available, and also about the CEOs or the senior ex-
ecutive. It was said that the dependent must be . . . 

They said that that was not thought to be a disincen-
tive or something that was screening out. The point 
was made that the language change that was recom-
mended is not saying that that is the only factor in 
play. But it did say that that was one of the factors. 

I am not sure that I am totally, though, an-
swering the Honourable Member’s question. I do not 
think I wrote it all down. But I think he said on [pro-
posed section 5(3)(a)](iii) that “the applicant must be 
responsible for making decisions that are critical to the 
continuity of the company in Bermuda.” We are saying 
that they are at that level that can decide whether a 
department is going to outsource, whether it is ac-
counting or share reg or whatever, and that these are 
people who we wish to provide the concessions to, 
people who are the job makers and who can decide 
whether jobs stay in Bermuda and whether they report 
to somebody on the board, but they certainly are criti-
cal in terms of making the recommendation. 

This is the area we looked at and talked 
about, even in consultation, and we talked about the 
tier one. These were seen as the people who are of 
the category of jobs that were at your top level, includ-
ing your CEO, your partners, your chairman, your 
president, your managing directors, or owners. Those 
were seen as the people who were the deciders. We 
are taking this from actually the consultation that we 
had, as opposed to what you had at tier two, where 
those were the people who would be eligible for au-
tomatic exemption from term limits and persons who 
would also be eligible for the 10-year permit. That was 
specifically persons with executive responsibility. But 
they were different from those who are the higher lev-
el. 

Below this tier two were the tier three, which 
were your professionals who could apply for exemp-
tions from term limits, depending on the nature of their 
jobs, such as perhaps an actuary. It also, obviously, 
shifts because it depends on the nature of the Bermu-
da labour market. We start churning out and produc-
ing a lot of local actuaries, which is on the incline, then 
that may also . . . These categories can sometimes be 
more flexible. 

But that was why we talked to them, talked 
about what was tier one, tier two, and tier three. The 
tier one were seen as those who had the ability to be 
the rainmakers. This was coming from not my configu-
ration, but from theirs. Those are who they said were 
the key deciders. 

 
The Chairman: Thank you, Honourable Member. 
 I recognise now the Honourable Member, Dr. 
Grant Gibbons. 
 Dr. Gibbons, you have the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Chairman. 
 Mr. Chairman, I am also on clause 3. Like my 
colleague, the Honourable Member, Mr. Richards, I 
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have to say I have a question about this particular 
small Roman numeral (iii) as well. 
 I listened fairly carefully to what the Honoura-
ble Member the Premier just said, and I must confess 
that I have more questions now than I did before. 
 
The Chairman: Okay. Then ask your questions. 
 
Dr. the Hon. E. Grant Gibbons: Well, the issue is, it 
says [at proposed section 5(3)], “A determination,” 
talking about this senior executive position that is ap-
plying for exemption. It says, “A determination made 
under subsection (2)”—that is, through the Cabinet 
subcommittee—“shall be dependent upon” and then it 
goes on to say, “the applicant meeting the following 
criteria.” 
 It does not say some of the following criteria 
or all of the following criteria. But I am assuming it 
means all, because it lists the criteria. There is (a), 
which has five parts to it; and (b), because there is an 
“and” after the last part of (a). 
 So, my assumption—and I hope the Member 
will correct me if I am wrong—is, the applicant must 
meet all of those criteria. Now, the criteria that my 
honourable colleague, Mr. Richards, raised the ques-
tion about, was this one, which in my term is pretty 
ambiguous. If it is ambiguous for me, it must be very 
ambiguous for a lawyer. It says [at proposed section 
5(3)(a)(iii)], “the applicant must be responsible for 
making decisions that are critical to the continuity of 
the company in Bermuda.” 
 Now, I am assuming that those decisions that 
are being referred to are about the continuity of the 
company in Bermuda, not that those decisions are of 
sufficient weight or seniority, that the applicant is mak-
ing, having little to do with whether the company stays 
or not. So I am assuming that these decisions are 
about whether the company stays or does not stay in 
Bermuda. 

The issue that my honourable colleague, Mr. 
Richards, raised was, a senior executive may not 
have any say on whether the company stays in Ber-
muda or not. Take a chief financial officer. A chief fi-
nancial officer may have a say on whether part of their 
department stays in Bermuda; for example, the back 
office doing IT or something of that sort. But they are 
unlikely to be making a decision as to whether the 
company stays. That is more likely to reside at a 
board level. 

So, the point that my honourable colleague, 
Mr. Richards, was making here was, if this exemption 
is dependent on meeting that criteria, there is a whole 
section of people who would come under the category 
of senior executive that probably do not have any say 
with this particular criteria, small Roman numeral (iii). 
So, I think it has to either be clarified, because I think 
it is a little ambiguous, or it has to be removed. Or it 
has to say something about making decisions about 

members of the staff staying in Bermuda as opposed 
to having that job outsourced somewhere else. 

I hope I am clear here, Mr. Chairman. 
 

The Chairman: Thank you, thank you, Dr. Gibbons. 
 Is there any other Member who would care to 
speak? 
 I recognise now the Honourable and Learned 
Member, Mr. Shawn Crockwell. 
 Mr. Crockwell, you have the floor. 
 
Mr. Shawn G. Crockwell: Yes, thank you, Mr. Chair-
man. 
 In reply to the Honourable Premier’s answer 
to my question—and I appreciate her answer and cer-
tainly the fact that she gave some comparative analy-
sis as to how the Government came up with this fig-
ure. 

Again, Mr. Chairman, the disquiet about this 
figure is emanating from the international business 
community. But, although the Honourable Premier did 
not name the comparative jurisdiction—and I certainly 
will not—I am assuming that I know which jurisdiction 
she is referring to. Although they have those costs for 
annual fees, that jurisdiction does not impose a payroll 
tax. Therefore, we do, and then in addition to that cost 
on international business, we are now imposing these 
further fees. Again, we say that $120,000 for this ap-
plication fee seems, on the face of it, to be a bit exor-
bitant. 

Thank you, Mr. Chairman. 
 

The Chairman: Thank you, thank you. 
 Is there any other Member who would care to 
speak? 
 Honourable Premier, would you care to re-
spond? 
 
Hon. Paula A. Cox: The Bill speaks to decisions es-
sential to the continuity in Bermuda, and the continued 
presence of the company in Bermuda is seen to relate 
to a number of factors. It is not seen just as pertaining 
specifically to the senior exec. That is the point that 
we have clarified . . . Well, not clarified, but we have 
certainly made in terms of looking at the amendment 
that was proposed by one of the sectors. It did not . . . 
what they were saying went counter to the policy shift. 
We said that it is the continued presence of the com-
pany must be dependent on the applicant remaining in 
Bermuda, is not exclusive to the applicant, meaning it 
is the only factor in play. 
 For instance, the excellent regulatory envi-
ronment is also part of the company’s continued pres-
ence in Bermuda. Also, the Ministry of Finance and 
Cabinet Committee, which is the three, will have dis-
cretion in the interpretation, and that is why I indicated 
that in January we will be sending out a brochure and 
guidelines. 
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 With regard to the issue raised by the Hon-
ourable Member, Mr. Crockwell, take note of his 
points. He is probably aware, as I am, with regard to 
the UK in saying that they want countries, or some of 
these islands, to impose income tax. So I think you 
have got to be careful in terms of as you look at the 
basket, the Government has taken a position that this 
is the figure, and this is what we consider as a rea-
sonable figure for the benefit that is being accrued. 
 In terms of as you factor in both the issue that 
this is a balloon payment and then it all goes away, 
and if you have a spouse and dependents, no longer 
will there l be work permits should you even choose to 
apply, because some people have indicated that they 
do not see a need to because they have made Ber-
muda their base and they have a home, and that is 
where it is. 
 
The Chairman: Thank you, Honourable Premier. 
 Is there any other Member who would care to 
speak? 
 I am recognising, to my left, the Member Pa-
tricia Gordon-Pamplin. 
 Member Gordon-Pamplin, you have the floor. 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Chairman. 
 Mr. Chairman, just for edification of, and to 
respond to a question that we have had from the 
community, should this certificate of permanent resi-
dency be provided under all of the conditions having 
been met—one of the specific criterion is that the 
company continues its presence. But once the appli-
cant actually receives the certificate and then the 
board makes a determination that they want to pull the 
company out of Bermuda, what then happens? Is the 
permanent resident still considered to be the perma-
nent resident? Or is there any sort of claw back or is 
there any sort of period of time subsequent to the giv-
ing of the permanent residence certificate that it re-
mains operative? Or is it just a “too bad” situation if 
one gets the permanent residence certificate and the 
corporation decides subsequently to pull out? 
 Thank you. 
 
The Chairman: All right. Thank you. 
 Premier, do you care to respond to that? 
 
Hon. Paula A. Cox: I think there are clear laws in 
terms of the PRC. It is revocable in particular circum-
stances. I think one of them is that certainly prior to 
applying, you would certainly have to have been resi-
dent, and ordinarily resident for at least two years pri-
or. I think there are also some criteria in law already 
with regard to revocation. There are very, very limited 
opportunities in terms of revoking. That is all the more 
reason why, when you are offering incentives for sus-
taining a commitment, you are not giving upfront until 
people have done the 10 years and that it is going 

forward. You are just giving a credit up to seven 
years. Because what you do want to see is the fact 
that there is the sustaining of the commitment. 
 
The Chairman: The commitment. Yes. 
 
Hon. Paula A. Cox: As opposed to giving something, 
and you then tomorrow, because of the . . . Particular-
ly in this uncertain and turbulent environment, if a 
company has to wind up or decides that because of 
tax arrangements or whatever may come from a regu-
latory point of view, you want to be clear that you are 
not giving something prematurely, and especially 
since what you are really seeking to do is that, while 
we want to insulate and assist Bermudians, especially 
during this turbulent economic time, and provide al-
most like a sort of a safety valve so you are not . . . So 
you do want to see that you if you give tomorrow and 
make it operative for a 10-year, then somebody gets it 
because they were entitled based on a 10-year credit, 
and given these turbulent economic times when you 
are trying to offer incentivise and provide some insula-
tion, further insulation for Bermudians in the economy 
and jobs, you are seeking to safeguard by not provid-
ing it up-front so that you can see what happens. 
 I think that is really where the whole thinking 
is, as opposed to just giving a reward for good behav-
iour or coming to Bermuda. Come to Bermuda, yes. 
But tomorrow you could leave. Now, when times are 
hard is when you need that sustained commitment. 
 
The Chairman: All right. Thank you, Premier. I think 
that is pretty clear. Yes. 
 I now recognise, Dr. Grant Gibbons, the Hon-
ourable Member. 
 Dr. Gibbons, you have the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Chairman. 
 Just to try and be helpful here—and I offer this 
suggestion. 
 
The Chairman: That is nice of you to be helpful. We 
appreciate that. 
 
Dr. the Hon. E. Grant Gibbons: In Roman numeral 
(iii) at the bottom of the page [2], where we are talking 
about this section— 
 
The Chairman: [Proposed section 5(3)(a)](iii)? 
 
Dr. the Hon. E. Grant Gibbons: Yes, where it says, 
“the applicant must be responsible for making deci-
sions that are critical to the continuity of the company 
in Bermuda.” 
 
The Chairman: Yes. 
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Dr. the Hon. E. Grant Gibbons: What may help, ac-
tually, the Government here, is if they change “deci-
sion” to “recommendations,” because at a senior level, 
like a CFO or senior executive, vice president may 
make recommendations that are critical to the continu-
ity of the company in Bermuda or department. They 
may not make the decision because that would be a 
board-level decision. But they do make critical rec-
ommendations. 
 That may help the Honourable Member. Just 
a suggestion. Thank you. 
 
The Chairman: Thank you, Honourable Member. 
 Premier? 
 
Hon. Paula A. Cox: I am very appreciative of the 
Honourable Member’s helpful suggestions. However, 
going to the source, the recommendation was that this 
made sense. I am trying to avoid calling particular 
names, but what I would say is that if Honourable 
Members on both sides of the House think about 
some of the senior CEOs in some of the larger insur-
ance companies, I would think it would be very difficult 
to conceive in particular insurance companies where 
the CEO is making a recommendation to the board for 
continuity and the CEO would be counter, would be 
overruled, particularly— 
 
The Chairman: By the board. 
 
Hon. Paula A. Cox: But having said that, I think that 
the brochure, the guidelines, if there is a need on tak-
ing it under advisement that something needs to be 
done at the Senate level. But I suspect not, because 
this is coming straight from those whom we are re-
quired and requested and encouraged to consult with. 
 But I take the point. 
 
The Chairman: So, you take the point, but you would 
like to stay where you are. Thank you. 
 Would any other Member care to speak? 
 No other Members speaking. So, Members, 
we would now like to ask that you agree to clauses 3 
and 4, including the amendment which was brought 
forward, and the amendment was at clause 4, being 
inserted in section 31A(2). 
 All those in favour, say Aye. 
 Those against, say Nay. 
 
AYES. 
 
The Chairman: The Ayes have it. Clauses 3 and 4 
have been accepted. 
 
[Motion carried: Clauses 3 and 4, as amended in 
clause 4, passed.] 
 
The Chairman: Madam Premier, you have clause 5 
and 6. 

 
Hon. Paula A. Cox: Yes, Mr. Chairman. This is the 
closer, and these are probably simpler. Clause 5 is 
really making a consequential repeal to the Govern-
ment Fees Regulations 1976 in Head 6 paragraph 
(16). Under clause 5, a new Head 21A is also being 
inserted into the Government Fees Regulations 1976 
to enable a fee of $20,000 to be charged for the issu-
ing of a certificate for exemption from Part V of the 
Bermuda Immigration and Protection Act 1956. 
 Clause 6 is really just the commencement 
clause. This is what tells you when the law shall come 
into effect. This is clear that it shall come into opera-
tion on January 1, 2012. 
 
The Chairman: Thank you, Premier. 
 Are there any Members who care to speak on 
these two clauses? 
 It looks like we are all clear. 
 So, all those in favour of clauses 5 and 6, 
please say Aye. 
 Those against, say Nay. 
 
AYES. 
 
The Chairman: The Ayes have it. 
 
[Motion carried: Clauses 5 and 6 passed.] 
 
The Chairman: So, Members have agreed with 
clauses 1, 2, 3, 4, 5, and 6, with the amendments in 
[2] and 4. 

Madam Premier, you may move the Pream-
ble. 

 
Hon. Paula A. Cox: Mr. Chairman, I would now like to 
move the Preamble, and then I would like to move 
that the Bill be reported to the House. 
 Thank you. 
 
The Chairman: Thank you, Madam Premier. 
 There are no objections to that. We will now 
move to the House. 
 
[Motion carried: The Incentives for Job Makers Act 
2011 was considered by a committee of the whole 
House, passed with amendments to clauses 2 and 4, 
and will be reported to the House.] 
 

House resumed at 9:43 pm 
 
[Hon. Stanley Lowe, Speaker, in the Chair] 
 

REPORT ON BILL 
 

INCENTIVES FOR JOB MAKERS 2011 
 
The Speaker: Is there any objection to the Report of 
the Committee as amended? 
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 Agreed to. 
 
[Gavel] 
 
The Speaker: That leads us to the next Order, but the 
Government Whip intimated that all further Govern-
ment Orders are going to be carried over. So there is 
no point in me calling them. Orders 4 through 10, in-
clusive, are being carried over. There are a number of 
motions in the name of Honourable Members, carried 
over. 
 Madam Premier, there are no further Orders 
before the House. 
 
Hon. Paula A. Cox: Mr. Speaker, I move that the 
House do now adjourn. 
 
[Inaudible interjections]  
  
Hon. Paula A. Cox: How could I do that? 
 
The Speaker: Madam Whip, were you trying to get 
my attention? 
 
Ms. Lovitta F. Foggo: Yes, I was, Mr. Speaker. 
 
The Speaker: Madam Premier, let me just find out 
what the Government Whip wants. 
 

SUSPENSION OF STANDING ORDER 14 
 
Ms. Lovitta F. Foggo: Yes. Mr. Speaker, I move that 
Standing Order 14 be suspended to enable me to 
present a petition. 
 
The Speaker: A further petition? 
 
Ms. Lovitta F. Foggo: Yes. 
 
The Speaker: Yes. We entertain. 
 

PETITION 
 

BUSS CAPITAL GMBH AND COMPANY KG JR 
 
Ms. Lovitta F. Foggo: I move for leave to present the 
following petition: 
 Petition of Buss Capital GmbH and Company 
KGJR (for “junior”) requesting the enactment to make 
provision for the registration of charges or the assets 
of affiliated exempted partnerships as set out in the 
Bill entitled the BUSS Capital Act 2011. 
 Mr. Speaker, I ask that the said petition be 
referred to the Joint Select Committee on Private Bills 
for consideration and report. 
 
The Speaker: So ordered. 
 Now, I now recognise Madam Premier. 
 Madam Premier? 

 
SUSPENSION OF STANDING ORDER 21 

 
Hon. Paula A. Cox: Thanks, Mr. Speaker. 
 I move that Standing Order 21 be suspended 
to enable me to move that the Bill entitled the Incen-
tives for Job Makers Act 2011 be now read the third 
time by its title only. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel]  
 
[Motion carried: Standing Order 21 suspended.] 
 
The Speaker: Carry on, Madam Premier. 
 

THIRD READING 
 

INCENTIVES FOR JOB MAKERS ACT 2011 
 
Hon. Paula A. Cox: Thank you, Mr. Speaker. I move 
that that Bill do now pass. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Motion carried: The Incentives for Job Makers Act 
2011, read a third time and passed.] 
 
The Speaker: I now recognise Minister Minors. 

Minister Minors has the floor. 
 

SUSPENSION OF STANDING ORDER 21 
 
Hon. Patrice K. Minors: Thank you, Mr. Speaker. 
 I move that Standing Order 21 be suspended 
to enable me to move that the Bill entitled the National 
Training Board Amendment Act 2011— 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel]  
 
[Motion carried: Standing Order 21 suspended.] 
 
The Speaker: Carry on, Minister. 
 

THIRD READING 
 
NATIONAL TRAINING BOARD AMENDMENT ACT 

2011 
 
Hon. Patrice K. Minors: —be now read the third time 
by its title only. 
 
The Speaker: Any objection? 
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 Agreed to. 
 
[Gavel]  
 
The Speaker: Thank you, Minister Minors. 
 
[Motion carried: The National Training Board Amend-
ment Act 2011, read a third time and passed.] 
 
The Speaker: Minister Burgess? 
 

SUSPENSION OF STANDING ORDER 21 
 
Hon. Derrick V. Burgess, Sr.: Yes. Thank you, Mr. 
Speaker. 
 I move that Standing Order 21 be suspended 
to enable me to move that the Bill entitled the Traffic 
Offences (Penalties) Amendment Act 2011 be now 
read the third time by its title only. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel]  
 
[Motion carried: Standing Order 21 suspended.] 
 
The Speaker: Carry on, Minister. 
 

THIRD READING 
 
TRAFFIC OFFENCES (PENALTIES) AMENDMENT 

ACT 2011 
 
Hon. Derrick V. Burgess, Sr.: I move that the Bill do 
now pass. 
 
The Speaker: Do now pass. 
 Any objection? 
 
[Gavel]  
 
The Speaker: Agreed to. 
 
[Motion carried: The Traffic Offences (Penalties) 
Amendment Act 2011,  read a third time and passed.] 
 
The Speaker: Madam Premier, there are no further 
Orders before the House. 
 

ADJOURNMENT 
 
Hon. Paula A. Cox: Thank you, Mr. Speaker. 
 I move that the House do now adjourn. 
 
The Speaker: Any objection to that motion? 
 Agreed to. 
 
[Gavel]  

 
The Speaker: The House stands adjourned until Fri-
day next at 10:00 am—Friday next at 10:00 am. 
 
[At 9:47 pm, the House stood adjourned until 10:00 
am  Friday, 9 December 2011] 
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BERMUDA HOUSE OF ASSEMBLY 
 

OFFICIAL HANSARD REPORT 
9 DECEMBER 2011 

10:04 AM 
Sitting Number 5 of the 2011/12 Session 

 
 
[Hon. Stanley Lowe, Speaker, in the Chair] 
 

PRAYERS 
 
[Prayers read by Hon. Stanley Lowe, Speaker] 
 

CONFIRMATION OF MINUTES 
2 DECEMBER 2011  

 
The Speaker: The Minutes of the 2nd of December 
have been circulated. Honourable Members should 
have received them. 
 Is there any objection to the confirmation of 
those Minutes? 
 Agreed to. 
 
[Gavel]  
 
[Minutes of 2 December 2011 confirmed.] 
 

MESSAGES FROM THE GOVERNOR 
 
The Speaker: There are none. 
 

ANNOUNCEMENTS BY THE SPEAKER 
OR MEMBER PRESIDING 

 
APOLOGIES 

 
The Speaker: I have a communication from the Hon-
ourable Member, Ms. L. Foggo, from St. David’s con-
stituency, Government Whip, who sends her regrets in 
not being present for the meeting today, as she is 
overseas. She is representing the Caribbean and At-
lantic Regions of the CPA [Commonwealth Parliamen-
tary Association] and is attending the CPA Executive 
[EXCO] Meeting in London. Then she is going on to 
Birmingham, where she will be attending her gradua-
tion to receive her diploma. 
 The Honourable Member, Mr. G. Blakeney, 
Minister Blakeney, is also still overseas attending a 
meeting in behalf of Government. 
 

LETTER FROM AUDITOR GENERAL 
 
The Speaker: I have a letter from the Auditor Gen-
eral: 
  
“To the Honourable Mr. Stanley Lowe, JP, MP 

“Speaker of the House of Assembly 
 
“Dear Mr. Speaker, 
 
“Re: Status of reports of the Auditor General 

The Audit Act 1990 (the “Act”) requires me to 
submit my Reports for tabling to the House of Assem-
bly once they have been reviewed by the Audit Com-
mittee appointed under Section 5 of the Act. 

“Due to acknowledged conflicts of interest 
with certain members of the Committee and the lack 
of a quorum at a recently convened meeting, the Audit 
Committee appointed for the period beginning on 
January 1, 2011 has been unable to perform its func-
tion. Consequently, I have been unable to submit my 
reports to the House of Assembly for tabling. This has 
placed me in the untenable position of having to con-
sider acting outside of the legislation in order to report 
to the House of Assembly and to the people of Ber-
muda. 

“Accordingly, I am therefore requesting that 
you bring this matter to the attention of the Honour-
able members of the House of Assembly at the earli-
est opportunity. 

 
“Yours sincerely, 
“[signed] Heather A. Jacobs Matthews, JP, FCA, CFE 
“Auditor General 
 

It has been copied to Madam Premier, Chair 
of the Public Accounts Committee, and the Chair of 
the Spending Committee under the Office of the Audi-
tor. 
 

VOTE OF THANKS FROM MR. JOHN BARRITT 
 
The Speaker: Also, I have received a communication 
from the former Honourable and Learned Member, 
Mr. J. Barritt, thanking the Honourable Members of 
the House for the kind tributes they paid to him a few 
weeks ago. He said he was most delighted in hearing 
them, such kind tributes, which he felt maybe he was 
undeserving. But he was very grateful for the tributes 
that were made to him. 
 Just one final thing. 
 

PRESENTATION TO MEMBERS 
 
The Speaker: “To Members of Parliament: We would 
like to wish you a Merry Christmas and a Happy New 
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Year. You will find a complimentary book [Filipinos in 
Bermuda] showing some of the activities Filipinos do 
in Bermuda, compliments of the Honourable Member, 
Mr. D. Butler.” 

That represents your early Christmas gift from 
the Honourable Member, Mr. Butler. 

We do thank you, Mr. Butler. I am sure that 
we are going to enjoy reading it over the Christmas 
holiday. 
 I think we have got all of them. We are going 
to move on.  
 

MESSAGES FROM THE SENATE 
 
The Speaker: There are none. 
 

PAPERS AND OTHER  
COMMUNICATIONS TO THE HOUSE 

 
The Speaker: Communications to the House. 

I recognise the Honourable Member, Mr. M. 
Bean. 

Mr. M. Bean, Minister Bean, from Warwick 
South Central, has the floor. 
 
DEVELOPMENT AND PLANNING (GENERAL DE-

VELOPMENT) AMENDMENT ORDER 2011 
 
Hon. Marc A. R. Bean: Good morning, Mr. Speaker. 
Good morning, honourable colleagues. 
 Mr. Speaker, I have the honour to attach and 
submit for the consideration of the Honourable House 
of Assembly the draft Order entitled the Development 
and Planning (General Development) Amendment 
Order 2011, proposed to be made by the Minister re-
sponsible for Planning, under the provisions of section 
15 of the Development and Planning Act 1974. 
 
The Speaker: Thank you, Minister Bean. 
 Any further communications to the House? 
 I am going to recognise the Honourable 
Member, Mr. Z. De Silva. 

Minister De Silva, from Southampton East 
Central, has the floor. 
 Minister? 
 

HEALTH INSURANCE AMENDMENT ACT 2011  
 

~AND~ 
 

HEALTH INSURANCE (HEALTH SERVICE PRO-
VIDERS AND INSURERS) (CLAIMS) REGULA-

TIONS 2011 
 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
 Mr. Speaker, I have the honour to attach and 
submit to the Honourable House of Assembly for in-
formation purposes only copies of the draft Bill entitled 

the Health Insurance Amendment Act 2011, and cop-
ies of the draft regulations entitled the Health Insur-
ance (Health Service Providers and Insurers) (Claims) 
Regulations 2011. 
 
The Speaker: Thank you, Minister De Silva. 
 Any further? 
 I now recognise the Honourable Member, Mr. 
D. Burgess, from Hamilton East. 

Minister Burgess has the floor. 
 

MARINE BOARD (FERRY SERVICES FARES) 
AMENDMENT (NO. 2) REGULATIONS 2011 

 
Hon. Derrick V. Burgess, Sr.: Thank you, Mr. 
Speaker. 
 I have the honour to attach and submit for the 
consideration of the Honourable House of Assembly 
the draft regulations entitled the Marine Board (Ferry 
Services Fares) Amendment (No. 2) Regulations 
2011, proposed to be made by the Minister responsi-
ble for Transport under the provisions of section 97 of 
the Marine Board Act 1962. 
 
The Speaker: Thank you, Minister. 
 

PETITIONS 
 

The Speaker: There are none. 
  

STATEMENTS BY MINISTERS 
 
The Speaker: I am going to take the Honourable 
Member, Mr. W. Perinchief. 

Mr. Perinchief, from Pembroke Central, has 
the floor. 
 Minister? 
 

VISA ASSISTANCE FOR BUSINESS VISITORS
  

Hon. Wayne N. M. Perinchief: Mr. Speaker, Ber-
muda is an important player on the world’s business 
stage. Our success as a jurisdiction has been founded 
in our ability to adapt to trends in industry and to set 
the pace for new approaches to encouraging invest-
ment. This Government continues to recognize the 
global nature of business and the changing fortunes of 
investment capital. 

Mr. Speaker, on any given day, men and 
women of many nationalities consider Bermuda for 
meetings, conferences, investment, and general busi-
ness. Modern companies have increased their global 
reach and are staffed by persons of various origins. 
Skill and talent know no passport, and as a jurisdiction 
we must ensure that we are welcoming to those peo-
ple who wish to do business on our shores. 

Mr. Speaker, I am pleased to advise this Hon-
ourable House that, with immediate effect, the re-
quirement for a Bermuda entry visa for visa-controlled 
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nationals on business to Bermuda will be waived. The 
sole condition for this waiver, Mr. Speaker, is that the 
business visitor must have a US, UK, or Canadian 
multi-entry visa. 

Mr. Speaker, this in no way compromises the 
critical mission of border control. The vetting proce-
dure conducted by those countries is strict enough to 
satisfy the grant of the visa in the ordinary course, and 
therefore, we can be confident in offering the visa 
waiver in similar circumstances. 

Mr. Speaker, I can advise Honourable Mem-
bers that the Bermuda entry visa is issued to visa-
controlled nationals upon application to the British 
Embassy or High Commission in their home country. 
The Bermuda Department of Immigration consents to 
the grant of the Bermuda entry visa where the appli-
cant possesses a multi-entry visa for one of those 
countries previously mentioned. This process can be 
time-consuming and involves the surrender of an ap-
plicant’s passport. 

Mr. Speaker, this is not conducive to the busi-
ness traveller and either discourages travel to Ber-
muda or creates challenges at the airport upon arrival. 

Mr. Speaker, the waiver of this requirement 
will apply to every category of business visitor, includ-
ing those on periodic, representative, and salesman’s 
permits. The Department of Immigration is prepared to 
administer these changes in policy, and I can also 
advise Honourable Members that key stakeholders in 
industry have been made aware of this change. 

Mr. Speaker, this is joined-up Government at 
its best. My colleague, the Honourable Member who 
speaks for Business Development and Tourism, in-
formed me of this recommendation from industry at a 
meeting on November 23rd. Technical officers consid-
ered and advised on the proposed policy change such 
that Cabinet considered and approved the matter on 
the 6th of December. Today, three days after that ap-
proval, Mr. Speaker, that change has been communi-
cated to stakeholders, this Honourable House ad-
vised, and the department poised for implementation. 

Mr. Speaker, this Government is making good 
on its promise of less red tape and more red carpet. 

Thank you, Mr. Speaker. 
 

[Desk thumping] 
 
The Speaker: Thank you, Mr. Perinchief, the Honour-
able Member from Pembroke Central. 
 I now recognise the Honourable Member, 
Mrs. P. Minors, Smith’s North. 

Minister Minors has the floor. 
 

TRI 30 WORK EXPERIENCE INITIATIVE 
 
Hon. Patrice K. Minors: Thank you, Mr. Speaker. 
 Mr. Speaker, I rise today to inform my hon-
ourable colleagues about the TRI 30 Work Experience 
Programme initiative that was introduced in Septem-

ber of this year and successfully concluded with a 
commencement ceremony held on Monday, Decem-
ber the 5th. 
 I was indeed honoured to have the privilege of 
addressing participants on that occasion. Mr. 
Speaker, the testimonies of the participants them-
selves, who spoke of a sense of accomplishment and 
the pride that they felt in learning new skills and im-
proving upon ones they already possessed, were en-
couraging. The participants displayed a confidence in 
themselves and an eagerness to demonstrate what 
they can do when given the opportunity to excel. They 
spoke of the hope that has been rekindled as a result 
of this Work Experience initiative. 
 Mr. Speaker, I am pleased to state that creat-
ing jobs for our people continues to be a central and 
primary focus of this Government. Helping people to 
help themselves is at the core of this year’s Throne 
Speech, and the TRI 30 initiative is but one very suc-
cessful example of how this Government, and my Min-
istry in particular, is working to achieve the goals as 
articulated in the Throne Speech. 
 Mr. Speaker, the TRI 30 Work Experience 
initiative is an excellent example of collaboration be-
tween Government and the private sector to produce 
positive benefits for our people. We are indeed grate-
ful to our business partners for supporting the new 
scheme by providing meaningful employment oppor-
tunities. Our business partners included such organi-
sations as Dunkley’s Dairy, Four-Star Pizza, Gorham’s 
Limited, the Lorraine Rest Home, Little Blessings 
Nursery, Playmates Hy Nursery, Port Royal Golf 
Course, Riddell’s Bay Golf Course, TeleBermuda In-
ternational, and Scoops Ice Cream Parlour. Some 
Government departments also engaged the TRI 30 
participants. 
 During the TRI 30 commencement ceremony, 
several of the business partners spoke of the com-
mitment, positive work ethic, initiative, and engage-
ment of the TRI 30 participants. Moreover, several of 
these business partners have agreed to continue em-
ploying their TRI 30 persons beyond the conclusion of 
the programme. 
 Mr. Speaker, one of the critical goals was to 
provide entry-level training and employment for the 
participants. I am pleased to report that this was ac-
complished. A direct result is that these young Ber-
mudians have either developed or improved upon cer-
tain skills necessary for the work world. Furthermore, 
through this opportunity, the participants have en-
hanced their work ethic, time management, and inter-
personal skills. 

The programme had two very useful compo-
nents—training and work experience. I believe, Mr. 
Speaker, this programme demonstrates in a most 
tangible manner this Government’s commitment to 
invest in its young people. Some of the 30 participants 
have gone on to full-time employment, and others 
have developed new skills and acquired new experi-
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ences that will assist them in securing full-time em-
ployment in the future. 

Mr. Speaker, I would like to extend my thanks 
to the technical officers within the Community Educa-
tion and Development Programme, who not only 
helped to develop the programme, but who worked 
very hard to make it a reality. 

Thank you, Mr. Speaker. 
Mr. Speaker, if you might oblige me with yet 

another. 
 

The Speaker: Thank you, Minister. 
 The Minister has a further Statement. 
 Carry on, Minister Minors. 
 

WAITER/SERVER PROGRAMME 
 
Hon. Patrice K. Minors: Mr. Speaker, I am pleased to 
rise this morning to provide an update on a pub-
lic/private partnership designed to get Bermudians 
back to work in the hospitality industry sector. 

Honourable members will be aware that, over 
the years, Bermudians have opted out of the hospital-
ity industry for a number of reasons. Some argue that 
as the economy diversified there were greater oppor-
tunities in other areas. Others argue that as the peo-
ple of Bermuda became more sophisticated, they be-
gan to equate service with servitude and no longer 
were willing to work in what was perceived as a la-
bour-intensive industry. 

Mr. Speaker, the Bermudian talent drain from 
this sector has resulted in a scenario wherein, 
amongst other job categories, records show that there 
are in excess of 400 waiter/server work permits issued 
annually. This number can increase to as many as 
600 work permits when one considers the issuance of 
seasonal work permits that may be issued during the 
peak tourist season. 

The significant reliance on overseas labour in 
this category presents a tremendous opportunity for 
Bermudians and Bermuda. On the one hand, it high-
lights the jobs that are available for those willing to 
reinvent themselves, and it also provides an opportu-
nity to reintroduce the Bermudian experience to the 
front-line, thereby positively impacting our visitors’ 
cultural experience. 

Mr. Speaker, one of our aims is to help the 
unemployed reinvent themselves so that they are job 
ready and can work within the current market. For 
most, it means starting a programme to upgrade or 
change their skills. For some, it means taking a job 
that they feel is below their skill level while they learn 
new skills to meet the requirements for a better-paying 
job. 

To this end, Mr. Speaker, I am pleased to ad-
vise that, as a result of a partnership between the Min-
istry of Economy, Trade and Industry, the Bermuda 
Hotel Association, and the Restaurant Division of the 
Chamber of Commerce, a waiter/server programme 

designed to reduce the number of work permits by 
100 people in the first instance has been launched. 

The programme is designed for those with 
minimum dining [room] experience. It covers basic 
food, wine, and beverage service. The standard of 
performance for the techniques of service presented 
in this programme is based on the International Busi-
ness & Gourmet Standards of Hospitality (IBGS).  

The beverage service standards portion of 
this course, which is also included in the IBGS stan-
dards, has received the International Sommelier Guild 
Seal of Approval. 

Additionally, there is also a mandatory re-
quirement for participants to engage in soft skills train-
ing. This module will concentrate on teaching time 
management, proper work ethic, communication 
styles, and workplace diversity. 

Overall, the programme prepares students for 
the Dining Room Associate designation from the Fed-
eration of Dining Room Professionals and is being 
offered through the Bermuda College division of Pro-
fessional and Career Education (PACE). 

Mr. Speaker, the waiter/server programme 
opened for applicants at the 2012 Hospitality Job Fair 
and has also been widely promoted via local media. 
To date, close to 300 people have made application. 
Of that number, 45 people have already been 
screened and 15 commenced their course at the 
Bermuda College on the 5th of December. 

The coursework is four weeks in duration, and 
it is anticipated that courses will run from December 
2011 to April 2012. 

Mr. Speaker, based on an agreement with our 
private sector partners, upon successful completion of 
the coursework, all 100 participants are guaranteed 
jobs in the hospitality sector. The Ministry of Econ-
omy, Trade and Industry is underwriting the $90,275 
cost associated with the training via the National 
Training Board, and the programme is offered free of 
charge to all participants. 

Mr. Speaker, training, in terms of time, effort, 
and expense, is an investment which will pay divi-
dends in securing employment and future career ad-
vancement. The Ministry encourages Bermudians to 
recognize the value of education and training as an 
integral part of meeting the needs of the labour market 
now and in the future. 

This programme, Mr. Speaker, is proof posi-
tive that in the short term, this Government is helping 
Bermudians to adjust to the changing labour market 
so that they can secure jobs. Our plan is to continue 
to work with employers more closely because it is in 
everyone’s best interest to employ more Bermudians. 
Our collective role in employing Bermudians is critical 
to the sustainability of the country. 

To be clear, Mr. Speaker, this is but one pro-
gramme in one industry sector. It is anticipated that 
similar programmes will follow in other sectors. 

Thank you Mr. Speaker. 
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The Speaker: Thank you, Minister Minors, the Hon-
ourable Member from Smith’s North. 
 Any further speakers? 
 I now recognise the Honourable Member, Mr. 
M. Bean. 

Minister Bean, from Warwick South Central, 
you have the floor. 
 

IMPORTATION OF CARROTS 
 
Hon. Marc A. R. Bean: Thank you, Mr. Speaker. 
 Mr. Speaker, I rise today to advise this Hon-
ourable House of changes to the policy regarding the 
importation of carrots. 
 Mr. Speaker, this is a matter of significant 
concern— 
 
[Crosstalk]  
  
[Gavel] 
 
The Speaker: The Minister is on his feet. 
 Carry on, Minister. Carry on. 
 
Hon. Marc A. R. Bean: This is a matter of significant 
concern to our local farmers, but also of concern to 
consumers, restaurants, and hotels. The policy 
change is designed to protect local farmers while also 
ensuring that there are always sufficient carrots to 
meet local demand, particularly when local fresh car-
rots are not available. 
 We recognise that many farmers depend on 
fresh carrot sales for a significant portion of their an-
nual revenues. We also recognise that, given variant 
weather conditions, carrots are not always readily 
available. 
 Mr. Speaker, currently, a quarantine embargo 
designed to prevent infestation by the Carrot Rust Fly 
is in place for the importation of untreated carrots. 
Many might be surprised to learn that under existing 
regulations, treated carrots are exempted from this 
embargo, as their treatment would address the risk 
presented by the Carrot Rust Fly. However, until re-
cently, this provision has not been utilised by local 
importers. 
 As a change in policy, the Government will 
now manage the importation of treated carrots by im-
posing an economic embargo on treated carrots to 
exist side by side with the existing quarantine em-
bargo. Treated carrots include, Mr. Speaker, peeled 
carrots, shredded carrots, so-called baby carrots, and 
carrots that have been subjected to other specific 
treatments such as temperature or chemical treat-
ment. 
 Mr. Speaker, imported fresh, treated carrots 
will now be subject to the provisions of the Importation 
of Fruits, Vegetables and Flowers Act 1961. Section 1 
of this Act provides for the Minister to place such 

products under economic embargo. The Minister will 
act on the basis of information and advice provided by 
the Government Marketing Centre regarding the 
available supply of local fresh carrots. Only when the 
supply of fresh or refrigerated local carrots has de-
clined sufficiently will the Minister lift an economic 
embargo. 
 Further, Mr. Speaker, under section 18 of the 
Agriculture (Control of Plant Disease and Pest) Regu-
lations 1970, imported treated carrots will be in-
spected by the Department of Environmental Protec-
tion’s Plant Protection Laboratory prior to distribution. 
The Government Marketing Centre and the Plant Pro-
tection Laboratory will work together to ensure that 
importers are aware of the status of our treated carrot 
economic embargo and to ensure that they are com-
pliant with embargo notices. 
 Current embargo notices can be viewed at the 
Department of Conservation Services website at 
www.conservation.bm/embargoes. 
 Mr. Speaker, the Government Marketing Cen-
tre will monitor the supply and quality of local carrots 
against the demand for carrots to determine if and 
when an embargo should be applied or lifted. To as-
sist, importers will be required to provide both the 
Marketing Centre and the Plant Protection Laboratory 
with their orders for fresh carrots. 
 Mr. Speaker, our Government, this Govern-
ment, supports local farmers. We wish to encourage 
both residents and visitors to enjoy the sweet flavour 
of our local carrots. However, we also wish to ensure 
that, while protecting our farmers and encouraging 
local produce, we also enable carrots to be always 
available. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister Bean, the Honour-
able Member from Warwick South Central. 
 Any further Ministerial Statements? 
 I now recognise the Honourable Member, Mr. 
D. Burgess. 

Minister Burgess, from Hamilton East, has the 
floor. 
 Minister? 
 

WHEELCHAIR AND BABY CARRIAGE ACCESS 
ON BUSES 

 
Hon. Derrick V. Burgess, Sr.: Thank you, Mr. 
Speaker. 
 Mr. Speaker, the Department of Public Trans-
portation has identified the necessity of serving pas-
sengers who need wheelchair assistance and solidi-
fied this position on the 18th of May 2011, when a 
memo was disseminated to all bus operators, supervi-
sors, and managers. The memo clearly gives a step-
by-step process, including script, for handling passen-
gers with wheelchairs. 

http://www.conservation.bm/embargoes�
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 Mr. Speaker, this memo was debated in vari-
ous forms, one being in a roundtable discussion that 
was open to all employees of the Department. Again, 
it was clearly communicated that all operators must 
allow passengers with collapsible wheelchairs access 
on the bus. It was also explained that bus operators 
must accept passengers with collapsible baby car-
riages. Some of the new models are too bulky for the 
storage areas in the buses and are, therefore, too 
large to handle. Baby carriages that fold down um-
brella-style are generally small enough and readily 
accepted. 
 Mr. Speaker, the Department of Public Trans-
portation is crafting a policy document that supports 
the wheelchair access memo. It will also include the 
parameters for allowing baby carriages. Mr. Speaker, 
presently, the first few rows of seats on the buses are 
designated to physically impaired passengers, sen-
iors, and others needing assistance. Let me repeat 
that, Mr. Speaker. Presently, the first few rows of 
seats on the buses are designated to physically im-
paired passengers, seniors, and others needing assis-
tance. There is signage on the bus to indicate this. 
 The aforementioned policy will be dissemi-
nated to all staff and will be included in the bus opera-
tors handbook. Signage will be erected at the central 
bus terminal, the Dockyard ground transportation 
area, and in bus shelters around the Island. This will 
force a clarity for passengers and existing staff mem-
bers, and will go a long way to ensuring that new op-
erators know and adhere to the policy. 
 Mr. Speaker, the Department is aware that not 
allowing access for wheelchair and baby carriage us-
ers would be in contravention of the Human Rights 
Act 1981, Part II Unlawful Discrimination. Mr. 
Speaker, an update on the completion of the policy 
will be reported to the House accordingly. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister Burgess. 
 
Hon. Derrick V. Burgess, Sr.: I have another State-
ment. 
 
The Speaker: The Minister has a further Statement. 
 Carry on, Minister. 
 
2012 CRUISE SHIP SCHEDULE—CLARIFICATION  

 
Hon. Derrick V. Burgess, Sr.: Thank you, Mr. 
Speaker. 
 Mr. Speaker, on the 18th of November, I pre-
sented a summary of the 2012 cruise ship schedule. 
Today I wish to share some additional details of the 
upcoming cruise ship season and to clarify some of 
the misinformation that has been presented by some 
members of our community. 
 For 2012, we are projecting that approxi-
mately 363,000 cruise ship visitors will come to Ber-

muda. Although the numbers of cruise ship arrivals for 
2012 will be lower than 2011, it will still be substan-
tially higher than the 347[,000] cruise arrivals experi-
enced in 2010 and will represent the second-highest 
number of cruise ship visitors in our history. 
 For 2012, the number of regular weekly cruise 
calls to Bermuda is projected to be 140, the same as 
2011. However, the number of visits by the regular 
weekly callers—Royal Caribbean International, Celeb-
rity Cruises, and Norwegian Cruise Line—will increase 
significantly. These are our primary contract lines that 
occupy most of the fine berths at Royal Naval Dock-
yard from May to October. For 2012, Royal Caribbean 
Explorer of the Seas will increase their number of calls 
from 25 (in 2011) to 30. Royal Caribbean Enchant-
ment of the Seas will also see an increase in the 
number of cruises, from 16 in 2011 to 25 in 2012. 
 Celebrity Cruise’s Summit, who provided 19 
cruises in 2011, will have 19 in 2012, while Norwegian 
Cruise Line Norwegian Star, which will replace the 
Norwegian Gem, will have 25 cruises in 2012, the 
same as 2011. Finally, the Norwegian Dawn will have 
22 cruises in 2012, the same as 2011. In total, the 
regular weekly contract cruise ships at Dockyard will 
increase from 108 in 2011 to 121 in 2012. 

While the number of cruise visitors arriving 
only on these regular weekly cruise callers will in-
crease from 274,083 in 2011 to 309,105 in 2012, I can 
assure you that regular weekly callers remain bullish 
on the Bermuda cruise product, so much they have 
dramatically increased the number of calls and visitors 
to the Island year over year. This is reflective of the 
outstanding relationship we have with cruise lines and 
our continued emphasis on providing the best possi-
ble experience for their guests. 

Mr. Speaker, I wish to clarify misinformation 
that circulated in the wake of Carnival Cruise Lines’ 
decision to scale back calls to Bermuda. While Carni-
val’s decision resulted in a reduced number of cruise 
visitors in 2012, it is critical to clearly put into the 
proper context for the public and the media why Car-
nival’s 2012 numbers will be less than 2011. 

First and foremost, Carnival’s decision was 
not based on the Bermuda product, but the lack of 
available fine berths being available on Mondays to 
Fridays for the deployment they request. Of the 16 
cruises in 2011, seven of the Carnival cruises were on 
weekends. Weekends are not considered peak days 
for berthing. In addition, the lack of shops being open 
on weekends impacted their profitability. 

Due to contractual obligations to the Royal 
Caribbean, Celebrity and Norwegian Cruise Lines, 
prime berths are not usually available for occasional 
callers wishing to ride to Bermuda on Mondays to Fri-
days in the months of May to Labour Day. These are 
the times when cruise lines introduce higher ticket 
prices because it aligns with school breaks in the US, 
Canada and Europe. Royal Caribbean, Celebrity and 
Norwegian Cruise Line occupy these fine berths on a 
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weekly basis, making it difficult to accommodate all 
the requests the Ministry receives from other cruise 
lines. 

In respect of Carnival, five of their sixteen 
cruises in 2011 occurred in April, and eight after La-
bour Day. Carnival’s request for 2012 would have fol-
lowed a similar berthing pattern, with only a few 
cruises arriving during the peak days and months. As 
a result, Carnival came to the conclusion that they 
could generate more profit going elsewhere, rather 
than sailing to Bermuda at the less-profitable dates 
and times. In addition, our decision to increase the 
number of cruises from Royal Caribbean Explorer of 
the Seas and Enchantment of the Seas meant that we 
would not be able to accommodate berthing requests 
from Carnival and from some of our other infrequent 
callers, such as Princess Cruises, at the dates they 
would have preferred. 

I can assure you that Bermuda remains a de-
sirable destination, but we are unable to satisfy all of 
the requests we receive from the cruise lines due to 
the unavailability of berths on the dates some cruise 
lines wish to come here. Again, this note is not reflec-
tive of our cruise product, which still has an out-
standing reputation in the cruise industry. 

Mr. Speaker, I would like to provide some 
clarification about the number of occasional callers, 
which varies from year to year. Although the number 
of occasional cruise calls will drop, from 40 in 2011 to 
22 in 2012, most of that reduction is a result of the 
lower number of calls from Carnival Cruise Lines. On 
average, we are successfully attracting more occa-
sional cruise calls when there are a high number of 
ships repositioning to and from Europe in the spring 
and fall. This number varies depending on the 
strength of the cruise market in Europe, which has 
been a high-growth market for the past several years. 

Consequently, we have been able to negoti-
ate with cruise lines to make one-off stays in Ber-
muda. However, weakness is expected in Europe in 
2012, so there will be fewer ships crossing the Atlan-
tic. This has impacted on the number of one-off ships 
we are able to attract to stop here. Nevertheless, for 
2012, Bermuda will receive visits from the premier 
cruise line, AIDA Cruises, Regent Seven Seas 
Cruises, Oceania Cruises, Silversea Cruises, and 
Azamara Cruises. 

Indeed, we remain a very popular destination 
from these premium lines making worldwide cruises, 
all repositioning to and from Europe. 

Mr. Speaker, in conclusion, Bermuda’s cruise 
product remains strong. We still have an outstanding 
reputation in the cruise industry. I hope I have com-
municated that drawing conclusions on year-to-year 
variances in cruise arrivals without fully understanding 
the broader context on how and why decisions are 
made is dangerous and unproductive. 

Mr. Speaker, before I take my seat, I would 
like to inform this Honourable House that the Queen 

Victoria, which sailed here on the 2nd of April, under 
the British flag, returned to Bermuda on the 3rd of De-
cember, this time proudly displaying Hamilton under 
her name. This is indeed newsworthy. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister Burgess, the Hon-
ourable Member from Hamilton East. 
 Any further Ministerial Statements? 
 I now recognise the Honourable Member, Mr. 
Z. De Silva, from Southampton East Central. 

Minister De Silva has the floor. 
  

HEALTH FINANCING SUMMIT 2011  
 

~AND~ 
 

6TH CARIBBEAN CONFERENCE ON HEALTH  
FINANCING INITIATIVES 

 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
 Mr. Speaker, I rise this morning to report on 
the two health financing conferences held in Bermuda 
just a couple of weeks ago, the Health Financing 
Summit 2011 and the 6th Caribbean Conference on 
Health Financing Initiatives. 
 Mr. Speaker, both of these conferences were 
hosted jointly by agencies under the Ministry of 
Health—namely, the Health Insurance Department 
and the Bermuda Health Council. I am proud to say 
that both were conducted to the highest standard. 
 First, I want to update you on the Health Fi-
nancing Summit, which was held on Monday, the 21st 
of November 2011. This event was the follow-up to 
the 2010 summit. This year, however, it was also the 
platform from which we launched the next phase of 
the National Health Plan. 
 The summit agenda included keynote presen-
tations on health financing and health reform from two 
eminent international speakers, Dr. Ruben Suarez, 
the Senior Advisor on Health Economics at the Pan 
American Health Organisation; and Dr. Marc Roberts, 
Professor of Political Economy and Health Policy at 
the Harvard School of Public Health. 
 Dr. Suarez presented on International Devel-
opments in Health Financing and Professor Roberts 
delivered an outstanding presentation on the Ethics of 
Health Reform, which was very well received by all 
participants. In addition, Dr. Attride-Stirling of the 
Bermuda Health Council provided information on the 
next steps in the health plan, to guide the task groups 
as they begin the next important phase. 
 The summit was attended by 115 key stake-
holders from across Bermuda’s health systems. The 
most important guests, of course, were the members 
of the National Health Plan task groups. Mr. Speaker, 
the Health Financing Summit presented the first op-
portunity for all of the task groups to gather together to 
begin to work on developing implementation strate-
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gies for the National Health Plan. The task group 
members were split into breakout groups to work on 
their health plan goals, thus creating a process of ac-
tive dialogue and collaboration. 
 Mr. Speaker, I am pleased to report that the 
summit was a great success in demonstrating our 
commitment to working in partnership with a broad 
range of community stakeholders on the National 
Health Plan. We are committed to openness and con-
sultation and look forward to pressing ahead with the 
plan reforms. 
 The 6th Caribbean Conference on National 
Health Financing Initiatives followed immediately after 
the Health Financing Summit, but was a separate 
event with completely different purposes. This was a 
three-day conference held on the 22nd to the 24th of 
November, which targeted health officials from across 
the Caribbean region. The 6th Caribbean Conference 
on Health Financing Initiatives built on five successive 
previous conferences held in Belize, St. Martin, Trini-
dad and Tobago, Aruba, and Turks and Caicos. The 
overall objectives of the conference were to: 

• share information; 
• increase understanding; 
• test some ideas; and 
• enhance national expertise in designing and 

managing national health financing initiatives. 
Mr. Speaker, in keeping with previous confer-

ences which selected certain key subject matters for 
consideration, the 6th Conference focused on: 

• ethics in health reform; 
• reinsurance and regional health insurance; 
• financing overseas care; 
• national health planning; 
• stakeholder analysis; and 
• IT partnerships. 

The conference attracted approximately 105 
full-time participants from 16 countries and 27 organi-
sations. Participants included: 

• senior officers from the Caribbean social se-
curity organisations; 

• senior managers from ministries of health; 
• senior officers from national and social health 

financing plans; 
• representatives of public and private organisa-

tions, local and international, in health insur-
ance, health services management, and 
health regulations; also, 

• representatives of universities and health 
consulting and IT firms. 
Presentations included an opening address by 

myself, as Minister of Health; and welcome remarks 
by Dr. George Gough, the Executive Chairman of the 
National Health Insurance Committee of Belize; and 
also by Dr. Stanley Lalta as Technical Programme 
Coordinator. Keynote presentations were delivered by 
invited speakers and included: 

• International Developments in Health Systems 
and Health Financing, by Dr. Ruben Suarez of 
the Pan American Health Organisation; 

• Ethics in Health System Reform, by Professor 
Marc Roberts of Harvard University; 

• Proposals for a Regional Health Insurance 
Mechanism, by Mr. Raphael Barrett, of Rado-
bar Ltd.; 

• National Health Planning in Bermuda, by Dr. 
Jennifer Attride-Stirling, of the Bermuda 
Health Council; and 

• Stakeholder Mapping and the Design of a Na-
tional Health Insurance Plan, by Dr. Stanley 
Lalta, of the Centre of Health Economics at 
the University of West Indies. 
In addition, there were seven panel discus-

sions dealing with the country updates, from Antigua, 
Aruba, Belize, Bermuda, Cayman, Jamaica, Suriname 
and, of course, Turks and Caicos. There were also 
panels on reinsurance, overseas care, and health IT. 
 Mr. Speaker, the 6th Caribbean Conference 
was a tremendous success. We received high praise 
from our international partners, and we can be ex-
tremely proud of the world-class quality we delivered 
in organising and participating in this event. I want to 
extend our sincere thanks on behalf of the Ministry of 
Health to Ms. Linda Merritt, Chairman of the Bermuda 
Health Council, as co-host of the event. I also want to 
thank our corporate sponsors, who made it possible to 
deliver the conferences at minimal cost to Govern-
ment. They were the Argus Group, the Bermuda Hos-
pitals Board, Apollo Health Street, and Ebix Health, 
IBM, Morneau Shepell, Bermuda Health Services, and 
the Brown-Darrell Clinic, BF&M, and CMN Inc. 
 In addition, I have to acknowledge the profes-
sionalism and the dedication of members of the or-
ganising and delivery team who ensured that our 
speakers, VIPs, and guests were treated with the 
best-quality service at all time, those being none other 
than Mr. Dean Parris of the Cabinet Office, Mr. Carl-
ton Tyrell of the Protocol Office, Ms. Celina Florendo 
the conference consultant, and the administrative as-
sistants, who were on hand at all times to ensure 
smooth running of every aspect of the conferences. 
They were Lena Hassell, Paulette Richardson, 
Waynette Smith, Eleanor Furtado, and Hope Johnson. 
 Lastly, I want to extend my heartfelt thanks to 
the conference organisers who worked tirelessly for 
months, Mr. Speaker, to make this stellar event a real-
ity. Ms. Tawanna Wedderburn, Director of Health 
Regulation at the Bermuda Health Council; Mr. Collin 
Anderson, Director of the Health Insurance Depart-
ment; Dr. Jennifer Attride-Stirling, CEO of the Ber-
muda Health Council; Dr. Stanley Lalta, of the Centre 
for Health Economics at the University of West Indies. 
 Mr. Speaker, I want to finish by restating what 
is always striking at these events. That is, the health 
care challenges we face as a nation are not unique to 
Bermuda. Anyone listening to our Caribbean partners 
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and to the keynote speakers, who highlighted interna-
tional experiences more broadly,  could see the strug-
gles for equity and sustainability are shared across 
the globe; that the problems with escalating health 
care costs are affecting economies worldwide; and 
that, among small island nations like ours, the prob-
lems with overseas care present acute, systemic chal-
lenges—all of this taking place in the context of 
changing demographics, increased dependency ra-
tios, smaller working populations to provide for chil-
dren and seniors, and poor diets and sedentary life-
styles that are at the root cause of so many of our 
health problems like obesity and diabetes. Of course, 
there is the ever-growing access, complexity, and the 
cost of health care technologies, which bring tremen-
dous health benefits when used appropriately, but 
inflate costs unnecessarily when they are overused. 
 Mr. Speaker, these conferences will help 
Bermuda to find the right solutions for our Island. We 
take heart in knowing that we are not alone, but we 
will learn from the experience of others and from best 
practises globally to ensure we contain health costs 
and deliver the best possible health care to our resi-
dents in years to come. This is the challenge we face, 
Mr. Speaker, and the challenge to which we will rise. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister De Silva. 
 The Minister has a further Statement, I be-
lieve. 
 
Hon. Zane J. S. De Silva: I do, Mr. Speaker. 
 
The Speaker: Carry on, Minister De Silva. 
 

PERSONS WITH DISABILITIES 
 
Hon. Zane J. S. De Silva: Mr. Speaker, I also rise this 
morning to inform this Honourable House of concerns 
related to persons with disabilities. Preliminary figures 
from the 2010 population census revealed that there 
are 3,174 persons in Bermuda with disabilities. There 
are 1,213 disabled persons over the age of 65 years, 
and 279 disabled persons under the age of 19. 
 Mr. Speaker, what these statistics do not re-
veal is the hardship and challenges being experienced 
by some of the families of these persons as they 
struggle to provide adequate care for their loved ones. 
 Mr. Speaker, each person with a disability has 
his or her own story to tell, and it is usually a story of 
courage and determination in their struggles. The 
Government is aware of many of these stories and 
has been working and continues to work to address 
those issues, Mr. Speaker. 
 Unfortunately, there is no cookie-cutter solu-
tion. There is no silver bullet. Each person has their 
own issues and circumstances which make their 
needs unique. Many hours are spent by families and 

Government officials trying to identify options and to 
find solutions for the needs of each individual. 
 Mr. Speaker, I should make it clear that not 
every person with a disability requires assistance, as 
some disabled persons require only a limited amount 
of help for specific tasks. 

What we in the Ministry of Health have been 
working towards is a system for what is often called a 
“continuum of care.” This is a system that is clearly 
articulated, with all partners understanding their roles 
and the needs of each person in the system. To 
achieve this, the Ministry of Health has conducted 
several studies to identify and quantify the gaps and 
challenges in the system. The Government, in recog-
nising the need to find solutions, has determined that 
there must be standards, and these standards must 
conform to international best practises. 
 So in 2007, Mr. Speaker, the National Policy 
on Disability was established. In 2009, the Paratransit 
Report was commissioned and approved by Cabinet. 
We have conducted a national survey of people who 
are visually impaired or blind. In 2010, the continuum 
of care [strategy] for a person with developmental dis-
abilities was completed. My honourable colleague, the 
Minister for Youth, Families and Sports, has recently 
taken through this Honourable House an amendment 
to the Human Rights Act with respect to the employ-
ment of persons with disabilities. 
 Mr. Speaker, the National Health Plan also 
recognises that systems must be put in place to assist 
persons with disabilities and their families. Goal num-
ber 7 states that we wish to “implement strategies to 
meet the long-term healthcare needs of people with 
chronic illnesses, and physical, cognitive and mental 
disabilities.” 
 To that end, a task group has been appointed 
to provide options to the Minister of Health on possible 
solutions. Mr. Speaker, I can report that this task 
group has been meeting and has established several 
subcommittees. One of the subcommittees will ad-
dress mental health and the processes which must be 
put in place to ensure a smooth transition from one 
care facility to another for persons with disabilities. 
Another subcommittee will make recommendations on 
the needs of caregivers. The focus of the task groups 
will be on the continuum of care. 
 Mr. Speaker, one area in which the National 
Office for Seniors and the Physically Challenged  has 
been active is the promotion of advocacy. We truly 
believe that persons with disabilities, as well as their 
caregivers, are the people most qualified to advise us 
on their needs. On Wednesday evening of this week, 
Mr. Speaker—that is, December 6th [sic]—I attended a 
meeting which had been arranged for families of per-
sons with cognitive disorders, which was also at-
tended by professionals in this field. 
 The meeting was arranged by Mr. Jose Lo-
pez, the PTA President at the Dame Marjorie Bean 
Hope Academy. He also has a child with special 
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needs at the school, Mr. Speaker. More than 100 
people attended the meeting, including some with dis-
abilities, and I was able to hear their concerns first-
hand. Mr. Speaker, we frequently hear similar con-
cerns at the Ministry of Health and, of course, at the 
National Office. In fact, I have held individual meetings 
with some of those that were in attendance that night, 
Mr. Speaker. 
 Mr. Speaker, I applaud those who attended, 
and especially those who shared their experiences 
and concerns. However, I believe this is a first step for 
this new advocacy group. This meeting must be fol-
lowed up by providing options and proposals for the 
resolution of the concerns and issues which were ex-
pressed. 
 Mr. Speaker, I did give this Government’s 
commitment to continue to listen and strive for solu-
tions. This is a caring Government. I believe that to-
gether we will be able to find solutions, to assist those 
in need, and to develop a system that is fair, transpar-
ent, and easily understood. 
 Mr. Speaker, I was especially encouraged to 
have the family members of persons with disabilities 
confirm their commitment to assisting with their loved 
ones’ care. Also, I had several family members ap-
proach me after the meeting to implore me to find ad-
ditional space for the Orange Valley Centre. Mr. 
Speaker, I gave my commitment that I would continue 
to search for a facility, and they gave me their com-
mitment that if the facility was provided, they would 
assist with this development. Mr. Speaker, that is the 
type of teamwork that will produce results. 
 
The Speaker: Thank you, Minister De Silva. 
 I believe the Minister has a further Statement. 
 
Hon. Zane J. S. De Silva: I do, Mr. Speaker. 
 
The Speaker: Carry on, Minister De Silva. 
 

UP-FRONT PAYMENTS 
 
Hon. Zane J. S. De Silva: Mr. Speaker, Honourable 
Members of the House of Assembly, I rise again today 
knowing there has been some concern about insured 
residents paying significant sums of money at the time 
of receiving health care services. We know this pre-
vents some people from seeking care in a timely fash-
ion. 
 Mr. Speaker, I want to assure the people of 
Bermuda that the draft legislation which was laid be-
fore the House today will eliminate up-front payments 
for clinical health care services for those who have 
health insurance. 
 Mr. Speaker, it is with great pleasure that I 
introduce the amendments to the Health Insurance 
Act 1970 in the Health Insurance (Health Service Pro-
viders and Insurance) (Claims) Regulations 2011. 

 Mr. Speaker, this legislation will make health 
care more accessible and affordable to all. It will ease 
the financial burden on families who need medical 
treatment. It will promote fairness and trust among 
providers, insurers, and patients. And they will en-
courage all health care stakeholders to work together 
to achieve common goals. 
 Mr. Speaker, in August 2010, after surveying 
providers, the Bermuda Heath Council estimated that 
45 per cent of health service providers in Bermuda 
reported sometimes or always requiring full payment 
at the time of service delivery. Evidence suggests that 
up-front payments contribute to family cash flow prob-
lems and prevent people from seeking health care 
when they need it. 
 Mr. Speaker, this legislation will help to re-
duce out-of-pocket expenses for insured individuals 
and improve the claims processing experience. Mr. 
Speaker, the legislation requires that providers be re-
imbursed by insurers for health care services. It re-
quires providers to submit a health claim directly to 
the insurer on behalf of the patient. It also mandates 
that insurers reimburse providers within 30 days for 
their services. 
 Mr. Speaker, this legislation sets out the proc-
ess of how a claim is to be submitted, protocols for 
making the claims process more efficient, and proce-
dures for payment of services. 

Since 2009, we have been consulting with in-
surers and providers about up-front payments. They 
have assisted us in the development of up-front pay-
ment guidelines which were introduced in 2010. They 
have also assisted us in the development of this legis-
lation, as we recognised that the resolution of up-front 
payments requires the intimate involvement of all 
Bermuda’s health insurers and schemes and more 
than 250 providers. 

Mr. Speaker, to this end, we will be establish-
ing an implementation committee whose responsibility 
it will be to ensure the smooth transition towards 
eliminating up-front payments. We already have pro-
viders who have endorsed this legislation and volun-
teered to assist with the implementation. In addition, 
all insurers have representatives who have agreed to 
be a part of the health system reform effort. Mr. 
Speaker, this legislation will help patients, providers 
and insurers to have a shared sense of what is possi-
ble and what is fair with respect to payment for health 
care. 

We are all responsible for Bermuda’s health 
care costs, and we will all develop solutions to reduce 
these costs, including out-of-pocket expenses. Mr. 
Speaker, no one should have to worry about whether 
they can access medical services or pay for their 
health care, especially when they have health insur-
ance, especially when they are sick, injured, or have 
an illness that makes them most vulnerable. 

Bermuda is a high-end country, Mr. Speaker, 
which compares relatively well with other jurisdictions 
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on key health system indicators and outcomes. There-
fore, Mr. Speaker, all residents deserve to have ac-
cess to quality affordable health care. I am honoured 
to play my part in this process. 

Thank you. 
 
The Speaker: Thank you, Minister De Silva, the Hon-
ourable Member from Southampton East Central. 
 Any further speakers? 
 I now recognise the Honourable and Learned 
Member, from Devonshire North West, Madam Pre-
mier. 

Madam Premier has the floor. 
 
ROYAL GAZETTE ARTICLE ENTITLED “CAYMAN 
TARGETS BERMUDA REINSURANCE BUSINESS” 
 
Hon. Paula A. Cox: Thank you, Mr. Speaker. 
 Mr. Speaker, Honourable Members will have 
read the article in the Royal Gazette entitled “Cayman 
targets Bermuda reinsurance business.” This was an-
nounced at a Captive Forum that was held in Cayman 
last week. The story has since been reported widely. 

Mr. Speaker, I must state up front that the 
Government views all competition seriously, and the 
Cayman’s announcement is no exception. However, 
based on our current understanding of the Cayman 
proposal, and provided that we remain focused on our 
strategies of collaboration with our business partners 
to enhance our enviable reputation by strengthening 
our relationships with the European Union, UK, and 
US jurisdictions, and also strengthening our regula-
tions to satisfy the global regulatory agencies, and 
continuing to enact business-friendly legislation, then 
it is unlikely that this initiative will represent a serious 
threat to Bermuda’s existing reinsurance market in the 
short term. 

Mr. Speaker, you may ask why we are so cer-
tain of our relationship with our reinsurance partners. 
The plans that have been announced by the Cayman 
Premier to develop a commercial reinsurance register 
make for interesting reading, but they must be put into 
perspective. 

First of all, this is not something that is going 
to happen overnight. There is a great deal of infra-
structure that will need to be put in place in order to 
attract these companies.  

Secondly, in addition to attracting the financial 
capital, the requisite human capital will need to be 
assembled to enable a viable reinsurance centre to be 
formed. Again, this is going to take time, and while 
they have identified changes that they intend to make 
to their immigration legislation, it is unlikely that these 
alone will be sufficient to sustain a commercial rein-
surance marketplace.  

Thirdly, the type of top-rated reinsurance enti-
ties that the Cayman Islands seems to want will be 
attracted less by a domicile’s favourable immigration 
arrangements than by its stability and reputation.  

Honourable Members will be aware the Ber-
muda marketplace is known globally as a centre of 
excellence in the area of reinsurance underwriting. 
Advances in the technical pricing of risk, the creation 
of alternative forms of capital such as sidecars, regu-
latory innovation, and a series of other developments 
including strong sovereign ratings have combined to 
make Bermuda one of the top three reinsurance cen-
tres of the world. We are known as the risk capital of 
the world.  

Additionally, the credibility of our jurisdiction is 
reflected in the strength of its international relation-
ships with those organisations that are shaping the 
future course of the reinsurance industry. I refer spe-
cifically to the International Association of Insurance 
Supervisors (IAIS), the European Insurance and Oc-
cupational Pensions Authority (EIOPA), and the Na-
tional Association of Insurance Commissioners 
(NAIC). Thanks to connections with these entities that 
have been established by the Bermuda Monetary Au-
thority over many years, Bermuda plays a leadership 
role in assisting with the development of the world’s 
risk industry.  

Mr. Speaker, recently, Ramon Fernandez, the 
Chair of the Financial Stability Board (FSB) and Sec-
retary of the Treasury, Ministry of Economy, Industry 
and Employment, France, sent a letter informing me 
of their evaluation exercise relating to “Global adher-
ence to international cooperation and information ex-
change standards”. In the letter he states, and I quote: 
“I am writing to inform you that Bermuda is one of the 
jurisdictions that was included in the initial pool for 
evaluation, since it ranks highly in financial impor-
tance. I am pleased to note that, according to publicly 
available information, Bermuda already demonstrates 
sufficiently strong adherence to international coopera-
tion and information exchange standards and there-
fore, no further evaluation is necessary under the 
FSB’s current initiative.” 

High praise indeed for a small jurisdiction that 
manages to stand toe to toe with giants! 

Fourthly, Mr. Speaker, the issue of geography 
and accessibility is important to the larger reinsurers. 
Many of these companies operate in broker markets 
in which intermediaries want quick, easy access to 
their reinsurers. On this subject, we should not forget 
what many of us take for granted; that is, our strong 
relationship with the United States has resulted in 
Bermuda being one of the few small islands that en-
joys the benefit of US pre-clearance for travellers and 
private jets. 

Fifthly, the issue over which no one has con-
trol concerns the timing of external events. Anyone 
who knows the history of the Bermuda reinsurance 
market will tell you that the critical drivers of growth 
have involved external events such as the terrorist 
attacks of 9/11, the hurricanes of 2005, which in-
cluded Katrina, or the tragedy of the earthquake and 
tsunami which struck Japan earlier this year. Speed to 

http://www.royalgazette.com/article/20111208/BUSINESS02/712089954�
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market in these situations is critical to the success of a 
start-up reinsurer. The absence of such a catastrophe, 
combined with the recessionary climate and an al-
ready well-capitalised reinsurance market in which 
rates are generally seen as soft, will make the crea-
tion of a new reinsurance industry a major challenge, 
regardless of where it is located.  

Lastly, stability and reputation are important, 
and credibility is a fundamental requirement. I was 
recently at the Overseas Territory Conference in the 
UK where Cayman signed a Framework for Fiscal 
Responsibility that was imposed by the UK Govern-
ment and that was considered to be non-negotiable. 
Also note that the new deal that the UK repeatedly 
promotes is one based on strategic and operational 
issues and requires that overseas territories adhere to 
standards that Bermuda has already, on an inde-
pendent basis, taken. 

Bermuda has never adopted an isolationist 
position. We favour collaboration and assistance, 
whether to help territories in need with technical sup-
port or in terms of disaster assistance. We do not 
adopt a selfish approach that says (and I quote), “Now 
we are okay—let's pull up the ladder” (close quotes). 
That is why, as Vice Chair of the OECD Global Forum 
Steering Committee, we have acted as an advocate 
for others, specifically smaller island domiciles. We 
have been principles-based. However, make no mis-
take that we will fight aggressively and continue to 
support our market, and we will continue to be nimble 
and innovative in protecting Bermuda’s turf and our 
national interests. 

Mr. Speaker, I would like to read a comment 
written by Brad Kading, President of the Association 
of Bermuda Insurers and Reinsurers (ABIR) on a blog 
in reaction to the Cayman story. His response sum-
marises our own reaction quite nicely, and I quote: 

“Don't count Bermuda out. New 10 year work 
permits and incentives for locating ‘job creators’ in 
Bermuda have the government's support; implementa-
tion coming. Bermuda's internationally active insur-
ance groups need to be regulated by reputable, 
strong, robust solvency regulation and the BMA has 
met the test with its Solvency II equivalence program. 
Can't operate a successful internationally active insur-
ance group without meeting the existing and future 
international regulatory standards. Kudos to the BMA 
for its pursuit of that goal.”  

Thank you, Mr. Kading, for taking the time to 
respond to this critically important issue. 

Mr. Speaker, imitation is the highest form of 
flattery; however, in the words of Pericles (quote), 
“Our government does not copy our neighbours, but is 
an example to them.” The Cayman Islands has, once 
again, attempted to copy Bermuda's model. We will 
continue to be the standard bearer and will not stray 
from our goal of continuing to make Bermuda the 
domicile of choice for credible, quality, substantive 
business. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Madam Premier, the Hon-
ourable and Learned Member from Devonshire North 
West. 
 Any further Ministerial Statements? 
 We are going to move on.  
  

REPORTS OF COMMITTEES 
 
The Speaker: There are none.  
  
The Speaker: That brings us to Question Period. 
Written answers to Parliamentary questions have 
been tabled by the Honourable Minister, Mr. Z. De 
Silva, from Southampton East Central. Parliamentary 
questions have been tabled by the Minister, D. Bur-
gess, from Hamilton East, to the Honourable Member, 
Mrs. Gordon-Pamplin. 
 

ANNOUNCEMENTS BY THE SPEAKER 
OR MEMBER PRESIDING 

 
APOLOGIES 

 
The Speaker: Just before we start Question Period, I 
neglected to inform the House that the Clerk to Par-
liament, Mrs. Wolffe, is overseas on personal leave. 
So, Mr. Somner, the Deputy Clerk, is also acting in 
her place. 
 Question? Just one minute. We are changing 
seats. 
 
[Pause] 

1

 
QUESTION PERIOD 

[Hon. K. H. Randolph Horton, Deputy Speaker, in the 
Chair] 
 
The Deputy Speaker: The Chair recognises Mrs. 
Gordon-Pamplin. 
 

QUESTION ON 2012 CRUISE SHIP SCHEDULE 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Deputy Speaker. 
 Mr. Deputy Speaker, I would like to pose a 
question to Minister Burgess concerning his State-
ment on the clarification of the 2012 cruise ship 
schedule. 
 
The Deputy Speaker: Yes. 
 

                                                      
1 Written Answers to Parliamentary Questions tabled 
by Hon. Z.J.S. De Silva in reply to Mr. C.F.B. Swan; 
and by Hon. D.V. Burgess in reply to Mrs. P.J. Gordon 
Pamplin. 
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Mrs. Patricia J. Gordon-Pamplin: Page 2 of that 
Statement. It says, “First and foremost, Carnival’s de-
cision was not based on the Bermuda product.” My 
question is, What does Government consider to be 
the Bermuda product in the context of this Statement? 
 
The Deputy Speaker: Minister? 
 
Hon. Derrick V. Burgess, Sr.: Bermuda is the prod-
uct. If I have to explain that to you, what the Bermuda 
product is, then it is a pretty sad moment. 
 
The Deputy Speaker: Madam? 
 
Mrs. Patricia J. Gordon-Pamplin: Supplementary. 
 
The Deputy Speaker: Yes, first supplementary. 
 
Mrs. Patricia J. Gordon-Pamplin: A pretty sad an-
swer. 
 
The Deputy Speaker: The first supplementary? 
 

SUPPLEMENTARY 
 
Mrs. Patricia J. Gordon-Pamplin: The question is, 
supplementary, to what extent have the vendors been 
encouraged to open their shops during the times 
when the ships are in port? 
 
The Deputy Speaker: Minister? 
 
Hon. Derrick V. Burgess, Sr.: I can tell you that we 
have had meetings with the Chambers, St. George’s 
and Hamilton, to look at that situation. They will be 
trying to encourage those merchants to open particu-
larly when the ships are in port. 
 
The Deputy Speaker: Thank you, Minister. 
 Madam Gordon-Pamplin, another question or 
a second supplementary? 
 
Mrs. Patricia J. Gordon-Pamplin: Just a second 
supplementary. 
 
The Deputy Speaker: Yes. 
 

SUPPLEMENTARY 
 
Mrs. Patricia J. Gordon-Pamplin: Does the Minister 
not consider the opening of shops to be part and par-
cel of the Bermuda product? 
 
Hon. Derrick V. Burgess, Sr.: This is getting a bit 
elementary, but, you know— 
 
Mrs. Patricia J. Gordon-Pamplin: Well, it is the 
question process. 
 

Hon. Derrick V. Burgess, Sr.: Whatever you experi-
ence in Bermuda— 
 
Mrs. Patricia J. Gordon-Pamplin: —is the Bermuda 
product. 
 
Hon. Derrick V. Burgess, Sr.: —is part of the prod-
uct, whether it is the beaches, whether it is the shops 
opening. That is a part of the product. 
 
The Deputy Speaker: Absolutely. All right. Thank 
you, Minister. 
 Does any other Honourable Member care to 
ask a question? 
 Yes, Mrs. Gordon-Pamplin. Do you want a 
second question? 
 
Mrs. Patricia J. Gordon-Pamplin: I have a second 
question on the wheelchair accessibility Statement. 
 
The Deputy Speaker: Yes, yes. 
 

QUESTION ON WHEELCHAIR AND BABY CAR-
RIAGE ACCESS ON BUSES 

 
Mrs. Patricia J. Gordon-Pamplin: Page 1, the solidi-
fied position 18th of May. The question is, When did 
the policy actually become effective, given that the 
position was disseminated on the 18th of May? But 
when did the policy become effective respecting 
wheelchair and baby carriage access? 
 
The Deputy Speaker: Minister? 
 
Hon. Derrick V. Burgess, Sr.: As per the date on the 
memo, the 18th of May, 2011. 
 
The Deputy Speaker: Thank you, sir. 
 Do you have a supplementary? 
 

SUPPLEMENTARIES 
 
Mrs. Patricia J. Gordon-Pamplin: Yes. Yes, I have a 
supplementary. 
 What penalties exist for operators who fail to 
adhere to the policy? 
 
Hon. Derrick V. Burgess, Sr.: The collective bargain-
ing agreement is appropriate for any disciplinary ac-
tion if necessary. 
 
Mrs. Patricia J. Gordon-Pamplin: Supplementary. 
 
The Deputy Speaker: Supplementary, last one. 
 
 
Mrs. Patricia J. Gordon-Pamplin: Yes, yes. 
 Will the Minister be willing to share with this 
Honourable House the memo that was disseminated 
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to the bus operators with respect to this particular is-
sue? 
 
The Deputy Speaker: Minister? 
 
Hon. Derrick V. Burgess, Sr.: Most certainly. 
 
The Deputy Speaker: Absolutely. Thank you, Minis-
ter. 
 Thank you, Mrs. Gordon-Pamplin. 
 The Chair now recognises the Honourable 
Member, Dr. Grant Gibbons. 
 Dr. Gibbons, you have the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. Dep-
uty Speaker. Mr. Deputy Speaker, I have a question 
for the Minister of Health, Mr. De Silva, on his Health 
Financing Summit on Monday, the 21st of November. 
 
The Deputy Speaker: Yes. 
 

QUESTION NO. 1 ON HEALTH FINANCING  
SUMMIT 2011 

 
Dr. the Hon. E. Grant Gibbons: It relates to the Na-
tional Health Plan task groups. 

The question is, Has membership of these 
task groups been finalised, and is that publicly avail-
able? 
 
The Deputy Speaker: Minister? 
 
Hon. Zane J. S. De Silva: That is a sort of yes-and-
no answer. 
 
The Deputy Speaker: Just give the answer, Minister. 
 
Hon. Zane J. S. De Silva: The answer is, they have 
been finalised, but we are always open to making ad-
ditions or deletions as necessary. 
 
The Deputy Speaker: Thank you. 
 Dr. Gibbons, you have the floor again. 
 
Dr. the Hon. E. Grant Gibbons: Yes, supplementary, 
Mr. Deputy Speaker. 
 
The Deputy Speaker: Supplementary one, yes. Carry 
on. 
 

SUPPLEMENTARY 
 
Dr. the Hon. E. Grant Gibbons: The other question I 
asked was, Is the membership publicly available? Is it 
available on the website? 
 
The Deputy Speaker: That was a part of the ques-
tion, yes. 
 

Dr. the Hon. E. Grant Gibbons: Yes. 
 
Hon. Zane J. S. De Silva: Publicly available? Is it 
available on the website? 
 
The Deputy Speaker: That was a part of the ques-
tion, yes. 
 
Dr. the Hon. E. Grant Gibbons: Yes. 
 
Hon. Zane J. S. De Silva: Yes, it is. 
 
The Deputy Speaker: It is? 
 
Hon. Zane J. S. De Silva: Yes, it is, on the website, 
yes. 
 
The Deputy Speaker: Yes. All right. Thank you. 
 Is there any other Honourable Member who 
would care to ask a question? 
 I recognise now the Honourable Member, Mr. 
Dale Butler. 
 Mr. Butler, you have the floor. 
 

QUESTION NO. 2 ON HEALTH FINANCING  
SUMMIT 2011 

 
Hon. Dale D. Butler: Thank you, Mr. Deputy Speaker. 
 To the Minister of Health, who gave details 
this morning about the Health Summit, I would like to 
ask, Based on the presentation, can the Minister say if 
we are ahead or behind when it comes to the devel-
opment and resolution with regard to the payment for 
health care? 
 
The Deputy Speaker: Minister? 
 
Hon. Zane J. S. De Silva: Well, Mr. Speaker, that is 
an interesting question. But I would say, if I had to 
give an answer, I would say we are pretty much on 
level par with the rest of the world with regard to the 
answer to that question. 
 
The Deputy Speaker: Thank you. 
 Yes, we have. 
 
Hon. Dale D. Butler: Sir, an additional question for 
the Minister of Health. 
 
The Deputy Speaker: Yes. 
 

QUESTION NO. 3 ON HEALTH FINANCING  
SUMMIT 2011 

 
Hon. Dale D. Butler: He indicated that he had re-
ceived praise from overseas participants. I would like 
for the Minister to indicate that in light of the confer-
ence and the fact that recently the Minister has been 
batting daily on radio and television this week, why is 
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it that some Bermudians are still not satisfied with the 
progress being made? 
 
The Deputy Speaker: Minister, can you speak for 
Bermudians? 
 
Hon. Zane J. S. De Silva: Well, I will tell you what, 
Mr. Deputy Speaker. I can speak for the Bermudians 
that have certainly been in conversation with me over 
the last year, and I would say that it is most satisfac-
tory indeed. 
 
The Deputy Speaker: Thank you, Minister. 
 Are there any other questions from Members? 
 There seem to be no further questions; very 
clear Ministerial Statements today. So we will now 
move to Congratulatory and/or Obituary Speeches. 
  

CONGRATULATORY AND/OR 
OBITUARY SPEECHES 

 
The Deputy Speaker: I recognise the Honourable 
Minister standing in front of me. Minister De Silva was 
up very quickly. 
 Minister De Silva, you have the floor. 
 
Hon. Zane J. S. De Silva: Thank you, Mr. Deputy 
Speaker. 
 Mr. Deputy Speaker, I rise today to ask this 
Honourable House to give congratulations to both the 
Human Rights Commission in conjunction with the 
Chewstick Foundation who last night showed a film 
called A Small Act, Mr. Deputy Speaker, hosted by 
Gavin Smith over there at Chewstick. I would certainly 
like to commend the Minister, Mr. Blakeney, and his 
able-bodied team that work ever so hard in that de-
partment, Mr. Deputy Speaker, in particular Wayne 
Carey; Deborah Blakeney; Lisa Lister, who is certainly 
as buzzy as they come, Mr. Deputy Speaker, a bundle 
of energy; Sarah Clifford, Jane Brett; and of course, 
again, Mr. Gavin Smith. 
 
The Deputy Speaker: Thank you. Thank you, Minis-
ter. 
 I now recognise the Honourable Member, Dr. 
Grant Gibbons. 
 Dr. Gibbons, you have the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. Dep-
uty Speaker, and good morning. 
 I rise this morning to ask that congratulations 
be sent to the over 230—I think 237 Duke of Edin-
burgh Bronze and Silver Award recipients [who re-
ceived their awards] Sunday evening. I probably 
should associate all Members of the House, because 
there were a lot of people there, particularly my hon-
ourable colleague, Mr. Donte Hunt, who was the First 
Executive Officer. 

 I was certainly impressed, Mr. Deputy 
Speaker, because the number of young Bermudians 
enrolled in this programme has tripled in the last few 
years. I was astonished to hear that over 900 young 
Bermudians between the ages of 14 and 25 are cur-
rently enrolled in Duke of Edinburgh Award schemes, 
and would ask that congratulations be sent not only to 
the recipients, but also to the chair of the awards 
scheme in Bermuda, Mr. Kenneth Bartram, and all 
those involved, parents and family members as well, 
in this very useful and productive scheme. 
 Mr. Deputy Speaker, while I am on my feet, I 
would also ask that congratulations be sent to the 
Bermuda Foundation for Insurance Studies [BFIS] on 
their recent AGM [Annual General Meeting] and to the 
award of the Pink Shorts Award, which is given annu-
ally to a member of the insurance and reinsurance 
community in Bermuda, who makes a tremendous 
contribution. This year’s award winner was Meredith 
Head, Mr. Deputy Speaker. 
 Thank you. 
 
The Deputy Speaker: Dr. Gibbons. 
 I now recognise the Honourable Minister, Mr. 
Derrick Burgess. 

Minister Burgess, the Deputy Premier, has the 
floor. 
 
Hon. Derrick V. Burgess, Sr.: Thank you, Mr. Deputy 
Speaker. 
 Mr. Deputy Speaker, I would like this House to 
send condolences to the family of Dion Alan Richard-
son, who lost his life earlier this week. Dion is the son 
of Alan Richardson and Donna Pearman. I would like 
to associate the Honourable Marc Bean, the Honour-
able Kim Swan. 
 
[Inaudible interjections]  
 
The Deputy Speaker: It seems that the whole House 
would like to be associated. 
 
Hon. Derrick V. Burgess, Sr.: Thank you. Thank 
you, Mr. Deputy Speaker. 
 
The Deputy Speaker: Thank you very much, Deputy 
Premier. 
 I recognise the Honourable Member, Mr. Dale 
Butler. 
 Mr. Butler, you have the floor. 
 
Hon. Dale D. Butler: Thank you, Mr. Deputy Speaker. 
 I would like for the House to congratulate one 
of our outstanding civil servants, who sits in this 
Chamber, who served nine Premiers and five Speak-
ers, giving 35 years of service. 
 
The Deputy Speaker: Wow! Is he or she still around? 
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Hon. Dale D. Butler: A very warm person, very effi-
cient, very effective, capable, and competent—I ask 
that the house send congratulations to our own Mrs. 
Carolyn Todd, who is retiring after 35 years of service 
as the Assistant Clerk. I ask that all Members of the 
House be associated with those remarks. 
 
The Deputy Speaker: I will definitely be associated 
with that. She is my constituent. 
 
Hon. Dale D. Butler: Yes. 
 
The Deputy Speaker: Yes. 
 
[Desk thumping] 
 
The Deputy Speaker: Thank you, thank you. 
 Congratulations to Mrs. Todd, yes. Absolutely. 
 I recognise now the Honourable Member, 
Mrs. Gordon-Pamplin. 
 You have the floor, Mrs. Gordon-Pamplin. 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Deputy Speaker. 
 Mr. Deputy Speaker, I would ask that this 
Honourable House send congratulations to Mrs. Kal-
mar Richards, the Principal of CedarBridge Academy, 
on, in particular, the success of her two young stu-
dents, her valedictorian as well as her salutatorian, 
who were able to attain incredibly high GPAs. I have 
their names. Andrew Fleming was the valedictorian. 
(My screen has just disappeared on me, but I will give 
the name of the salutatorian to the Clerk.) 
 
An Hon. Member: Israel Sanchez. 
 
The Deputy Speaker: Israel. I knew it was a country. 
 
Mrs. Patricia J. Gordon-Pamplin: Yes. Israel San-
chez was the salutatorian. 
 These two young gentlemen were able to at-
tain 3.99, 3.98 GPAs. They have gone on to study 
engineering. I mean, just the stories behind the suc-
cess of these young men are so heart-warming. Given 
the challenges that a lot of our young men have been 
labelled with, this is proof positive that a little bit of 
family involvement, teacher involvement, and student 
pride in themselves will be able to yield incredible re-
sults. I believe these young men have done Bermuda 
proud, and I think that they are deserving of congratu-
latory remarks from this Honourable House. 
 Thank you, Mr. Deputy Speaker. 
 
The Deputy Speaker: Thank you. 
 I recognise the Honourable Minister, Mr. 
Wayne Perinchief. 
 
Hon. Wayne N. M. Perinchief: Mr. Deputy Speaker, I 
really wish to congratulate the Royal Gazette for put-

ting something positive on the front page for a 
change. 
 
The Deputy Speaker: Oh, Gazette is coming in for a 
lot of congratulations. 
 
Hon. Wayne N. M. Perinchief: Sandys 360 Sports 
Centre—they have launched a male mentoring pro-
gramme in Somerset called the Scholar Athletes Arts 
Leadership (SAAL) Academy, which mentors M2 boys 
in particular. I was very happy to see that not only did 
they put that on the front page, but on page 10, 
“Sandys 360 takes a bold step at mentoring.” 
 Mr. Deputy Speaker, this mentoring pro-
gramme, which embraces our young boys before they 
get into gang behaviour—even though some of them 
said that they know some gang members—is to me 
going in the direction in which the country should go. It 
is hoped that this programme will be replicated 
throughout the parishes and the other schools so that 
our young men are caught before they fall into antiso-
cial gang behaviour. 
 So again, I want to congratulate Sandys 360 
and all of the sponsors of the SAAL programme, and I 
also want to congratulate the newspaper for promot-
ing something positive. 
 Thank you. 
 
The Deputy Speaker: Thank you, Minister. 
 I recognise the Honourable Member, Mrs. 
Louise Jackson. 
 Mrs. Jackson, you have the floor. 
 
Mrs. Louise A. Jackson: Thank you, Mr. Deputy 
Speaker. 
 I rise this morning to ask this House to send 
congratulations to the Ensemble Singers. I think most 
of us know who they are. But I will start off by saying 
that their directors, Dr. Gary Burgess—and the organ-
ist who performed with them is Charles Callahan— 
and I would say the backbone of the Ensemble Sing-
ers, Mr. Lloyd Matthew, presented on Saturday and 
Sunday  at the Wesley Methodist Church a fabulous 
opera in one act, which was called “Amahl and the 
Night Visitors.” What they did was to bring in the 
Newark Boys Choir School. 
 
The Deputy Speaker: Did you say Newark? 
 
Mrs. Louise A. Jackson: Newark. 
 
The Deputy Speaker: New Jersey? 
 
Mrs. Louise A. Jackson: New Jersey, yes. 
 
The Deputy Speaker: Oh, wow. 
 
Mrs. Louise A. Jackson: I was totally impressed. 
This is a school, a full-time school, which just teaches 
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boys how to sing. They brought along a soprano, Ce-
cilia Tucker-Myers, with them and performed this one-
act opera. 
 I want everybody to understand that this en-
semble group is an auditioned group. They are com-
mitted to high standard and excellence, and they cer-
tainly portrayed it on Sunday when I saw it. I want to 
congratulate them. I guess the best part of it was that 
they showed that young boys—I think the young man 
who portrayed Amahl was something like 10 or 11 
years old. He sang this opera without . . . It was flaw-
less. 
 The other thing that was so interesting was, 
his understudy was sitting in the front pew next to me, 
and he sang every note, as the understudy, with the 
little boy who was the actual star, Amahl—low enough 
so that it did not interfere, just high enough for us to 
be able to hear it, to show the commitment. 
 I certainly hope we can do something like this. 
I am looking at the Minister, and I know that she is 
devoted to the arts, the Honourable Member, Dame 
Jennifer Smith. This was quite an experience, and 
certainly I am hoping that we can do something like 
this in the future. 
 Congratulations, Ensemble Singers. 
 
The Deputy Speaker: Thank you. Thank you, Mrs. 
Jackson. 
 Do any other Members care to speak? 
 I recognise the Honourable Member, Mr. 
Trevor Moniz, who has the floor. 
 
Hon. Trevor G. Moniz: Thank you, Mr. Deputy 
Speaker. 
 I rise to my feet today to ask that this House 
send congratulations to Dr. Edward Harris. Today he 
is reaching a milestone age. He gets one of those 
cards that enable you to travel free on the buses. So it 
is a very important day. 
 I would like to take the opportunity to recog-
nise his years of service. He returned to Bermuda in 
1980. He has had some 36 years of service to Ber-
muda as Director of the Bermuda Maritime Museum. 
Most people know that he is famous in his own right 
for his archaeological l work and for his invention of 
something known as the Harris Matrix, which is util-
ised worldwide. He continues to work tirelessly. Eve-
ryone will see his articles each week. He has been 
doing them every week for about four years now. 
“Heritage Matters,” which appears now in the Satur-
day’s Royal Gazette, previously was in the Mid-Ocean 
News. He is a very good friend of mine. I just take this 
opportunity to send him those greetings on his birth-
day. 
 I would also like to associate myself with the 
condolences to the family of Dion Richardson, in par-
ticular to his father Alan Sproddy Richardson and 
Donna Pearman, and obviously his partner and chil-
dren, on that untimely and tragic death. 

 Thank you, Mr. Deputy Speaker. 
 
The Deputy Speaker: Thank you, thank you. 
 I recognise the Honourable Dame Jennifer. 
 Dame Jennifer, you have the floor. 
 
Hon. Dame Jennifer Smith: Thank you, Mr. Deputy 
Speaker. 
 I rise to also give condolences to the family of 
the late Dion Richardson, whom I have known since 
his birth; his father Alan and his mother Donna. He 
leaves to mourn three children, Mr. Deputy Speaker. 
When we think of them in their grief, we certainly rec-
ognise that no one knows the day or the hour. We 
should live each day as though it were our last be-
cause we do not know. We should also take the op-
portunity to make sure that those who are our loved 
ones know that they are our loved ones, because you 
do not know when you say goodbye in the morning if 
you will see them in the evening. 
 A young man cut down in his prime, who cer-
tainly had a lot of promise—it is unfortunate and a 
great loss to the country that we did not get to see all 
that he could have been. 
 Mr. Deputy Speaker, I also ask that we send 
congratulations to artist Robert D. Bassett, who 
opened a show entitled “Holding Firm.” He is de-
scribed as the Poet of Colour, and the show will be 
opened to the public from today. It is at the Ace Gal-
lery. 
 I also want to send congratulations to young 
Reggie Lambe, who is one of the friends of MP 
Neletha Butterfield. He has signed with major league 
[soccer team] Toronto FC. 

Also, congratulations to Micah Franklin, an-
other young man who has signed to Canada to do 
squash. 

Mr. Deputy Speaker, I know people are al-
ways commenting on the amount of talent in a country 
so small that is actually world-class talent. Both young 
men have had to leave Bermuda because their talent 
is such that they can only realise the fullness of it out-
side in the widest of spheres. But certainly, they set 
the benchmark for our youngsters coming along to be 
able to look up to them as peer awardees. 
 
The Deputy Speaker: Absolutely, Dame. 
 
Hon. Dame Jennifer Smith: Thank you. 

Finally, I want to ask that the House send 
congratulations to three brothers who were honoured 
for their honesty. They are young Warwick Academy 
students. They are Tyler, Kris, and Hunter Cameron. 
They won a commendation from Police Commissioner 
Michael DeSilva after they turned over a find of thou-
sands of dollars in stolen gold that they found—Mr. 
Deputy Speaker, three young men who did the right 
thing. 
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Talking about people who did the right thing, I 
want to conclude with saying that when the Wesleyan 
Methodist Church, in particular the Ebenezer Method-
ist Church, unveiled a new plaque over the window of 
the jail of the Reverend John Stephenson, they took 
the opportunity while talking about how Reverend 
Stephenson was jailed for preaching to black slaves—
they took the opportunity to apologise for the church’s 
participation in that evil period, for the church’s losing 
sight of this man who stood firm and tall. The church 
later on went on not to fulfil his example, but to in-
dulge in the other part. They took the opportunity to 
apologise. So, a church who did the right thing. I ask 
that we send them a letter of congratulations. 

Thank you. 
 
The Deputy Speaker: Thank you, Dame. 
 I recognise now the Honourable Member from 
Sandys [North Central], Mr. Dennis Lister. 
 Mr. Lister, you have the floor. 
 
Hon. Dennis P. Lister: Thank you, Mr. Deputy 
Speaker. 
 Mr. Deputy Speaker, I rise to first be associ-
ated with two of the earlier remarks that Dame just 
mentioned, to Mr. Robert Bassett and to the family of 
Mr. Dion Richardson. 
 Also, Mr. Deputy Speaker, I rise to be associ-
ated with the remarks of the Minister Perinchief in re-
gards to Sandys 360. I actually was present yesterday 
at the programme that was put on to launch this initia-
tive that Sandys 360 has taken to mentor these young 
men at Sandys Secondary Middle School. The pro-
gramme is not just a short-term programme, Mr. Dep-
uty Speaker. It is seen as a long-term effort, not only 
to mentor these young men through their middle 
school, but also through their high school years, to 
track the progress of the mentoring and the success 
that the mentoring is hoped to achieve. 
 As the Minister said when he was on his feet, 
it is also a pleasure to see that the Royal Gazette 
chose today to put something positive, something of 
this nature, on the front page because this is the type 
of example we want to see our daily doing to help 
promote the good that goes on in our country. Be-
cause unfortunately, it seems that the negative gets 
more coverage in the papers than the positive. 
 So, it is hopefully  a new day (is the word I am 
looking for, probably, Mr. Deputy Speaker). 
 
The Deputy Speaker: Yes, that sounds good. 
 
Hon. Dennis P. Lister: It is a new day that we will see 
more of this from the Royal Gazette, covering the 
positives on our front page in nice full colour, as we 
saw today, giving praise to the programme and also 
the young men who have signed up in the pro-
gramme, Mr. Deputy Speaker. 

 As the Minister stated, some of the young 
men indicated that they do have friends and know 
friends who have been associated with or have been 
approached by gangs, and the percentage of young 
men who raised their hands was relatively high, Mr. 
Deputy Speaker. It was said to us that if we do not 
intercede at an early age, they too can find them-
selves drawn into that negative element. So the pro-
gramme aims to intercede at an early age, Mr. Deputy 
Speaker, so that it can prevent those types of things 
from happening and in drawing our young men down 
a path that we wish they would not go. 
 So, my encouragement goes out to the organ-
isers of the programme, and we wish them all the 
success as they continue to do their endeavour to 
keep our young men on a positive road. 
 Thank you. 
 
The Deputy Speaker: Thank you very much, Mr. 
Lister. 
 I recognise now the Honourable Member from 
Pembroke East, Mr. Walter Roban. 
 Honourable Member Roban, you have the 
floor. 
 
Mr. Walter H. Roban: Thank you, Mr. Deputy 
Speaker, for recognising me just to give a few con-
gratulatory remarks this morning. 
 I would like to be associated with those that 
have been already given to the Sandys 360 pro-
gramme. I also would like to be associated with the 
remarks given about Mr. Robert Bassett, an artist, 
who I think is definitely one of our local treasures as 
an artist, and I look forward to seeing continued work 
from him, which celebrates the Bermuda experience. 
 I would also like to, if it already has not been 
done, Mr. Deputy Speaker, bring some recognition 
about an article that I saw in the paper yesterday 
about three CedarBridge young men. 
 
An Hon. Member: It has been done already. 
 
Mr. Walter H. Roban: If it has been done already— 
 
The Deputy Speaker: It is at CedarBridge? Yes, if 
you would just associate yourself and continue. 
 
Mr. Walter H. Roban: Thank you. I will associate my-
self. But I will continue to associate Minister Bean, as 
well, with those remarks already given. 
 But I would just like to say that I am overjoyed 
to have seen such a profile done so that the whole 
country can appreciate  the journey that CedarBridge 
as an institution has gone through to become clearly 
an institution that is of excellence, that is producing 
students of excellence, who are reaching world-class 
qualification. It shows that . . . I would hope now that 
we can have less utterances in this House and out-
side that education is in a crisis. 
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 Yes, there are challenges. But I do think that 
these young men, amongst those graduating from our 
other schools, like the Berkeley, and as we see in 
other schools across the country, there are pockets of 
excellence that we must celebrate, we must continue 
to cultivate. We must ensure that these young men 
are received and their scholarship, along with any of 
their other colleagues, is effectively celebrated. 
 Thank you very much, Mr. Deputy Speaker. 
 
The Deputy Speaker: Thank you, Mr. Roban. 
 I now recognise the Honourable Member, Mr. 
Cole Simons. 
 Mr. Simons, you have the floor. 
 
Mr. Nelson H. Cole Simons: Thank you, Mr. Deputy 
Speaker. 
 I would like to continue where my colleague, 
Mr. Walter Roban, left off. I would like to associate 
myself with the comments made in regards to the 
young men at CedarBridge. The Shadow Minister of 
Education would like to be associated, Mrs. Louise 
Jackson. 
 My colleague Mrs. Gordon-Pamplin men-
tioned Andrew Fleming and Israel Sanchez. I would 
like to also add Jaret Simmons-Burgess. He was the 
student that basically won both the Intellectual Prop-
erty Essay Competition and the Tom Pettit Thanksgiv-
ing essay contest. While on that, Mr. Deputy Speaker, 
as I said, I think we should also send congratulations 
to Ms. Kalmar Richards for her leadership and her 
determination and continued commitment to excel-
lence at that school. 
 
The Deputy Speaker: Associate with that. I think that 
was done. 
 
Mr. Nelson H. Cole Simons: Mr. Deputy Speaker, I 
would like to also associate myself with the comments 
made in regards to Mrs. Todd’s retirement. Mrs. Todd 
has provided sterling service to me since I have been 
here. She has always been polite, obliging, and a gem 
to work with. So again, I wish her all the very best on 
her retirement. 
 Mr. Deputy Speaker, I would like to also asso-
ciate myself with the comments made in regard to 
Dion Richardson.  

I would like to also send condolences to [the 
family of] one of the last matriarchs of Warwick from 
my generation. Her name is Mrs. Grace Taylor. Mrs. 
Taylor is the matriarch of the Taylor family, Sharon 
Nannini and Jerome Taylor, a bunch of South Shore 
ladies and gentlemen. Mr. Dennis Lister would like to 
be associated with those comments, along with my 
colleague, Mr. Kim Swan. 
 I would like to also send condolences to the 
family of Sylvia Landy, another matriarch of Warwick, 
who recently passed. She is the mother of a re-
nowned travel agent, Jo-Ann Campbell—again, an-

other family from Warwick that is losing their beloved 
mother. 
 Thank you, Mr. Deputy Speaker. 
 
The Deputy Speaker: Thank you, thank you, Mr. 
Simons. 
 I now recognise the Honourable Premier. 
 Premier Cox, you have the floor. 
 
Hon. Paula A. Cox: Thank you, Mr. Deputy Speaker. 
Thank you, sir. 
 I would like to be associated with some of the 
remarks of congratulations and condolences that have 
already been given, the condolences to the family of 
the late Dion Richardson; the congratulations to the 
CedarBridge principal and her students; the Sandys 
360; and also Mr. Robert Bassett; and Mrs. Todd. 
 I would also, Mr. Deputy Speaker, like to con-
gratulate the Kiwanis Club of Hamilton because they 
had a wonderful seniors luncheon last Saturday. It 
was, I think, a sell-out in the sense of the attendance, 
even though clearly it was invitational to the seniors. 
They had a delightful time, and there were some won-
derful prizes and gifts that were given. I would also 
like to especially acknowledge the President, Ms. 
Leleath Bailey; the Chairperson, Ms. Carol Clarke; 
and also Mr. Raymond Tannock, who played a critical 
role in helping to keep the event going. 
 Mr. Deputy Speaker, I would also like to ask 
that this House send congratulations to the company 
AXIS. They celebrated their 10th anniversary. The 
Chairman and the CEO acknowledged, in their com-
ments at an event last night commemorating their 10th 
anniversary, their commitment to Bermuda and their 
ongoing dedication to ensuring that they take action to 
continue to speak and tout Bermuda as a jurisdiction, 
as well as a commitment to training and development 
of Bermudians. I think, Mr. Deputy Speaker, those are 
the sort of good corporate citizens we wish to continue 
to encourage to be in Bermuda, and I certainly would 
ask that this Honourable House join me in commend-
ing them on their 10th anniversary. 
 I would also like, Mr. Deputy Speaker, that we 
acknowledge and note the annual general meeting of 
the BEC (Bermuda Employers Council), and the fact 
that they tried to step outside the box and outside of 
their comfort zone with the panel discussion. I think 
the panellists were interesting, and I think it was very 
good to see a balance in terms of the commentary 
and to see the involvement of a former TUC Presi-
dent, Mr. Maynard Dill, who was also representing 
quite clearly and vociferously the people’s perspective 
from the union perspective. 
 Thank you, Mr. Deputy Speaker. 
 
The Deputy Speaker: Thank you, Honourable Pre-
mier. 
 I now recognise the Honourable Minister, Min-
ister Weeks. 
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 Minister Weeks, you have the floor. 
 
Hon. Michael Weeks: Thank you, Mr. Deputy 
Speaker, and good morning. 
 I am not going to be long. I just want to be 
associated with the letter of condolences being sent to 
Mr. Dion Alan Gilbert Richardson, and the family of 
Dion Alan Gilbert Richardson. I met him about 20 
years ago, and we had remained friends right up until 
his untimely death. I just want to be associated with 
those remarks because he is definitely going to be 
sorely missed. 
 Thank you, Mr. Deputy Speaker. 
 
The Deputy Speaker: Thank you. 
 Would any other Member care to speak? 
 I recognise the Honourable Member, Mr. H. K. 
Swan, from St. George’s. 
 Member Swan, you have the floor. 
 
Hon. Hubert (Kim) E. Swan: Thank you, Mr. Deputy 
Speaker. I just have to adjust the pitch. 
 
The Deputy Speaker: That is all right. Yes, please do 
not mess up the pitch. 
 
Hon. Hubert (Kim) E. Swan: I would just like to be 
associated with the condolences that were extended 
from this House to the family of the late Dion Richard-
son and the Taylor family. I would also like to be as-
sociated with the congratulatory remarks extended to 
Dr. Harris and Mrs. Todd, Assistant Clerk, who pro-
vided yeoman’s service to this Honourable House, Mr. 
Deputy Speaker, and also to the Ebenezer Methodist 
Church, who had the celebration at the Stephenson 
jail site at which I was blessed to be in attendance as 
well. 
 Also, I would like for a suitable letter to be 
sent to Imagine Bermuda, who are recognising local 
heroes in the sporting realm, acknowledging the con-
tributions made by Malcolm Kirkland and Kyle Light-
bourne, Mr. Deputy Speaker. Certainly, their work 
throughout the community highlighting the very impor-
tant areas of Bermuda’s heritage is well noted and 
appreciated. Mr. Glenn Fubler does great work in that 
regard, Mr. Deputy Speaker. 
 Thank you very much. 
 
The Deputy Speaker: Thank you, Mr. Swan. 
 I now recognise the Honourable Minister, Min-
ister Marc Bean. 
 Minister Bean, you have the floor. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Deputy 
Speaker. 
 I rise to first be associated with the condo-
lences that have been offered to the family of the late 
Dion Richardson. Mr. Deputy Speaker, Dion and my-
self were very close friends from the time we were 

seven and eight years old when we used to go fishing 
with his grandfather, Captain Rudy Richardson, on his 
boat Royal Blue, out of Robinson’s Marina. Likewise, 
we ended up going to Berkeley together. Then subse-
quently, as we got older, I was blessed to be able to 
become closer to his family. 

I can say that it is a real shock for the family to 
experience such a loss of life. But rest assured, know-
ing the family—mother Donna, father, I like to call him 
“Papa Alan,” and his sister Tamara, or Tammy—I 
would like for them to just be as strong as possible in 
knowing that, going forward, Dion’s three children are 
in safe hands. Because one thing we can be rest as-
sured of is that his mother and his sister are women of 
immense strength. So, that gives me confidence. 
Hopefully, it gives the entire close-knit family of the 
Pearman and Richardson family comfort as they go 
forward. 

Likewise, Mr. Deputy Speaker, I ask for con-
gratulations to be sent to the Port Royal Tennis Club, 
which is ably run. Minister Weeks and Minister De 
Silva would like to be associated, and so would the 
Honourable Member, Mrs. Pat Gordon-Pamplin. Mr. 
Deputy Speaker, Port Royal Tennis Club, as far as I 
am concerned, is the premier grass-roots develop-
ment sports organisation in Bermuda, ably run by 
such tennis greats, Bermudian tennis greats, as Steve 
Bean and Ricky Mallory and their mental guru, Sam 
Eugene Maybury. 

Mr. Deputy Speaker, Port Royal Tennis Club 
has produced some of our greatest champions, from 
yesteryear even up until today. But what strikes me 
the most—because I am also a product of Port Royal 
Tennis Club—is that you learn life skills, Mr. Deputy 
Speaker, when you are able to go into such a loving 
environment that is conducive to development. All 
credit must go to the gentlemen who are running that 
club, and I encourage the public to continue to support 
them. 

Thank you, Mr. Deputy Speaker. 
 
The Deputy Speaker: Thank you, Minister. 
 I now recognise the Honourable Leader of the 
Opposition, Mr. Craig Cannonier. 
 Mr. Cannonier, you have the floor. 
 
Mr. L. Craig Cannonier: Thank you. Thank you very 
much. 
 I would like to be associated with the com-
ments made by the Premier about the seniors dinner. 
The Kiwanis had put it on. It was indeed a fantastic 
afternoon, to see so many seniors and to hear our 
Governor speak of the fact that Bermuda was one of 
those jurisdictions that he had not seen so many sen-
iors before, where Bermudians were living at a good 
age. 
 In addition to that, Mr. Deputy Speaker, I 
would also like to recognise the Pearman family. It is 
evident that many of us in this House have been very 



Official Hansard Report 9 December 2011 441 
 

 House of Assembly 

much so saddened by the untimely death of Dion. The 
Pearman family has impacted on so many of our 
lives—a very good, strong family and a representation 
of what it means to be real leaders in this country. I 
had the fortune of being the general manager of Peo-
ple’s Pharmacy for over a decade. Besides being re-
lated to the family, it is indeed painful to lose a young 
man like this. To put it simply, we must do more to 
safeguard our families, to echo the sounding cry that 
we must do all that we can to care for one another 
and to show that love before something untimely like 
this happens. 
 So, thank you very much, Mr. Deputy 
Speaker. 
 
The Deputy Speaker: Thank you, Mr. Cannonier. 
 Would any other Members care to speak? 
 Just before we move on to the next Order, I 
would just like to associate myself with several of the 
remarks made. 
 First of all, the condolences to the Richardson 
family on the passing of Dion. Congratulations to Port 
Royal Tennis Club, whose contribution I recognise 
and appreciate very, very much. It is in constituency 
32. Also, I would also like to congratulate the Cedar-
Bridge Academy and Sandys 360, certainly, for the 
impact that they are making on young men in Ber-
muda at this stage, and also, Mr. Robert Bassett, the 
artist; and finally, but not least, Mrs. Todd for her sig-
nificant contribution that she has made to this House. 
Certainly in the past years, she was the Clerk to the 
Joint Select Committee on Crime and Gun Violence, 
and she did a yeoman’s job in that regard. 
 Mr. Speaker, you are back. 
 
[Pause] 
 
[Hon. Stanley Lowe, Speaker, in the Chair] 
 
The Speaker: We are moving on. 
   

MATTERS OF PRIVILEGE 
 
The Speaker: There are none. 
  

PERSONAL EXPLANATIONS 
 
The Speaker: There are none. 
  

NOTICE OF MOTIONS FOR THE  
ADJOURNMENT OF THE HOUSE  

ON MATTERS OF URGENT  
PUBLIC IMPORTANCE 

 
The Speaker: There are none. 
  

INTRODUCTION OF BILLS 
 

The Speaker: There are none. 
  

NOTICES OF MOTIONS 
 
The Speaker: There are none. 
  

ORDERS OF THE DAY 
 
The Speaker: That brings us to the Orders of the 
Day. 
 The first Order, the Second Reading, the 
Regulatory Authority Act 2011, in the name of the Min-
ister of the Environment, Planning, and Infrastructure 
Strategy. 
 I now recognise the Honourable Member, Mr. 
M. Bean, from Warwick South Central. 

Minister Bean has the floor. 
 

SECOND READING 
 

REGULATORY AUTHORITY ACT 2011 
 

~AND~ 
 

ELECTRONIC COMMUNICATIONS ACT 2011 
 
 
Hon. Marc A. R. Bean: Thank you, Mr. Speaker. 
 Mr. Speaker, I move that the Bill entitled the 
Regulatory Authority Act 2011 and, Mr. Speaker, the 
Electronic Communications Act 2011, be now read for 
a second time. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel] 
 
The Speaker: Carry on, Minister Bean. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Speaker. 
 Mr. Speaker, I rise today to introduce the 
Second Reading. The Bills are entitled the Regulatory 
Authority Act 2011 and the Electronic Communica-
tions Act 2011. 
 Mr. Speaker, while the Regulatory Authority 
Bill 2011 and the Electronic Communications Bill 2011 
appear on the Order Paper as separate items, they 
are inextricably linked and, as such, with your permis-
sion, I will address both in my general opening re-
marks. However—and again with your permission, Mr. 
Speaker—I will address separately the clause-by-
clause analysis of each. 
 Mr. Speaker, the two Bills represent the policy 
directives outlined in the Telecommunications Regula-
tory Reform policy proposals, which were approved by 
Cabinet in June 2008. The Regulatory Authority Bill 
2011 creates a new regulatory regime by establishing 
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a more independent regulator and their ability to regu-
late multiple sectors. The Electronic Communications 
Bill 2011 seeks to regulate the telecommunications 
sector specifically. 
 Mr. Speaker, this Telecommunications Regu-
latory Reform proposal seeks to create a regulatory 
framework that meets Bermuda’s current and future 
needs, the Government’s telecommunications regula-
tory objectives, and consistency with international best 
practises. 
 The proposed reform, Mr. Speaker, has two 
major components: the separation of policymaking 
from implementation and enforcement, and the re-
moval of segmented licensing structure. The first 
component, the separation of the regulatory functions 
from policymaking, will result in the creation of an in-
dependent regulatory authority consisting of a three-
person commission supported by a professional staff 
with engineering, economic, legal, and accounting 
skills. 
 The Authority will be created with the ability to 
regulate more than the telecommunications industry. 
The Minister, in addition to maintaining responsibility 
for making policy,  will also retain responsibility for 
representing Bermuda in international telecommunica-
tions matters. 
 The second component, the elimination of the 
separate licence classes, will result in the creation of a 
standard licence, an integrated communications oper-
ating licence (or ICOL), or a unified licence. This new 
licence would allow all existing licensees to offer any 
telecommunications service. However, in order to pro-
tect the smaller competitive operators, transitional 
measures are to be implemented that will prevent 
anticompetitive behaviour. 
 Mr. Speaker, the Telecommunications Act 
1986 will eventually be replaced by the Electronic 
Communications Bill 2011. However, to do this, rele-
vant provisions from the Telecommunications Act 
1986 will be repealed as necessary work streams are 
completed. 

In view of the fact that broadcasting was not 
addressed in the 2008 policy, the provisions in the 
Telecommunications Act 1986, insofar as they relate 
to broadcasting, will also remain in the Telecommuni-
cations Act 1986 to continue to regulate radio and 
television broadcasting. A review of the remainder of 
the provisions of the Telecommunications Act will be 
undertaken during the broadcasting industry reform, 
and a separate Broadcasting Act will be drafted to 
replace the remainder of the Telecommunications Act 
1986. 

Mr. Speaker, there is also a Schedule con-
tained in the Electronic Communications Bill 2011 to 
preserve the provisions of the Telecommunications 
Amendment Act 2010 that implemented the Commu-
nications Assistance for Law Enforcement Act (or 
CALEA). You will recall that those provisions were 
passed by this Honourable House on the 18th of June 

2010. These amendments remain principally un-
changed. 

Mr. Speaker, as a transitional provision, the 
Minister responsible for Telecommunications is given 
transitional authority in section 110 of the Regulatory 
Authority Bill 2011 to employ an interim Chief Execu-
tive; designate officers from the Department of Tele-
communications as staff until such time as the Author-
ity employs its own staff; and to enter into contracts, 
leases, and other arrangements until such time as the 
Authority is established. 

Mr. Speaker, the new regulatory structure 
embodies the following key principles: 

• transparency; 
• consistency; 
• accountability; and 
• efficiency. 

 
It seeks to achieve the following nine objectives: 
1. to ensure that the people of Bermuda are pro-

vided with reliable and affordable access to 
quality public communications services; 

2. to enhance Bermuda’s competitiveness in the 
area of communications so that Bermuda is 
well positioned to compete against its real 
global competitors in the tourism and interna-
tional business markets; 

3. to encourage the development of a public 
communications sector which is responsive to 
the requirements of users, both individuals 
and businesses, and which provides its users 
with choice, innovation, efficiency, and af-
fordability; 

4. to encourage the development of rapid migra-
tion of innovative technologies to Bermuda; 

5. to promote the orderly development of Ber-
muda’s public communications sector; 

6. to encourage sustainable competition and 
create an invigorated public communications 
sector, which will lay the groundwork for fur-
ther development of the communications-
reliant industries; 

7. to encourage the development and mainte-
nance of resilient and fall-tolerant infrastruc-
tures; 

8. to promote investment in the public communi-
cations sector and in communications-reliant 
industries, thereby stimulating the economy 
and employment; and 

9. to promote Bermudian ownership and Ber-
mudian employment at all levels of the com-
munications industry. 
 
Mr. Speaker, in order to better appreciate the 

impact of these Bills, it would be useful for me to give 
you an understanding of the current regulatory envi-
ronment. That environment is based upon the Tele-
communications Act 1986 and its primary set of regu-
lations, the Public Telecommunications Service (Li-
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cence) Regulations 1998. This Act authorises the Min-
ister to grant licences for the provision of telecommu-
nications services and establishes the rules by which 
the licensees are regulated. The Act also creates the 
Department of Telecommunications, as well as the 
Telecommunications Commission, and defines the 
specific regulatory duties and responsibilities of the 
commission. 

In addition to the Act, the Public Telecommu-
nications Service (Licence) Regulations 1998 create 
three distinct classes of public telecommunications 
licences: Class A for international long-distance pro-
viders; Class B for domestic telephone providers via 
either fixed-line or mobile; and Class C for Internet 
service providers, paging services, and private radio 
communications providers. 

Mr. Speaker, as technological advances have 
resulted in the convergence of technologies, the seg-
mented licensing structure has consequently become 
technologically and economically inefficient. The con-
tinuance of the current structure, which restricts licen-
sees from offering multiple services on a single ser-
vice platform, could cause Bermuda to lag in the 
adoption of new innovations as future investments 
could become prohibitive if a wider range of services 
cannot be offered by individual licensees. 

At present, a company holding a licence in 
one category can only hold a licence in another cate-
gory if it operates those licences under separate com-
panies. Under telecommunications reform, one com-
pany will be able to provide an unrestricted range of 
telecommunications services with one unified licence 
if it meets certain conditions designed to ensure com-
petitiveness. 

Licence class restructuring will see the intro-
duction of two distinct licensing fees—the licensing 
fee and the regulatory fee—in contrast to the single 
fee currently being paid. The licensing fee, payable to 
the Accountant General, will be based in principle on 
a standard formula, using each licensee’s revenue as 
a base, and will also factor in the percentage of Ber-
mudian ownership and employment. The regulatory 
fee, payable directly to the regulatory authority, will be 
a flat percentage, also based upon the licensee’s 
revenue, and will be calculated to cover the regulatory 
Authority’s annual operating expenses. 

Mr. Speaker, the regulatory function in Ber-
muda is performed jointly by four separate parties: the 
Minister, who has wide discretionary decision-making 
powers; the Department of Telecommunications, 
which supports the Minister in regulating the market; 
and the telecommunications and broadcasting com-
missions, which consist of groups of appointed per-
sons who largely serve an investigative and advisory 
role on behalf of the Minister. 

Presently, there is a limited collection of tele-
communications market data and few clear principles 
and processes for decision-making. This lack of in-
formation and procedures serves to decrease the 

consistency and efficiency of the regulatory process, 
increase regulatory risk, and impede investment in-
centives for licensees. 

Mr. Speaker, in addition to the creation of an 
independent Authority and changes to the licensing 
structure, the new telecommunications regulatory re-
gime will include several other components, including 
competition regulation, access and interconnection 
regulation, price regulation, consumer protection, uni-
versal service obligations, frequency spectrum man-
agement, numbering, and equipment type approval. 
Each of these items has their own unique characteris-
tics, with several being interrelated. 

Mr. Speaker, successive Ministers, in order to 
ensure that there was maximum involvement of the 
industry in the development of this proposal, have en-
gaged in extensive consultation. This process began 
as early as 1996 with the industry roundtable discus-
sions convened by the then-Minister of Technology 
and Information, the Honourable John Barritt, in Feb-
ruary of that year. Those efforts led to the creation of 
a discussion paper released in March of 1996. This 
paper was intended to give interested parties a clear 
indication of the then-government’s thinking with re-
spect to the implementation of its policy to introduce 
competition in the domestic and international tele-
communications markets. 

Further discussions followed the release of 
the discussion paper, culminating in the production of 
a position paper. However, subsequent amendments 
to the Telecommunications Act 1986 proved to be in-
sufficient to properly regulate the industry. Therefore, 
in August 2005, a further and extensive consultation 
process with the industry and the general public was 
initiated, lasting some four years. This process in-
cluded workshops and the publishing of five consulta-
tion documents on the following: 

1. Dominance Framework, August 2008. This 
workshop considered the need for dominance 
regulations to preserve competition and to 
prevent the abuse of market power when 
competitive forces are not enough. 

2. Local Number Portability, August 2008. This 
workshop looked at ways to allow consumers 
to keep their telephone numbers when they 
changed service providers. 

3. Market Analysis, May 2009. This segment set 
out to define the markets that are relevant for 
Bermuda. For example, it considered whether 
or not a mobile phone is in the same market 
as a fixed-line phone. 

4. Retail Price Control, May 2009. This segment 
looked at tools that the regulator could use to 
ensure an optimum quantity of goods and 
quality of service at optimum prices should 
market forces be insufficient. 

5. Spectrum, June 2009. As the reform has pro-
posed to open the markets to all licensees, 
spectrum has become the most sought-after 
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resource, particularly with the increase in 
wireless mobile devices and services. This 
segment considered criteria for the award, re-
trieval, or exchange of spectrum. 
 
Mr. Speaker, given the extent of this reform, a 

transition period is necessary to ensure the orderly 
evolution of the sector and to enable any licensee to 
successfully enter any market and compete with their 
existing service providers, given that all dominance 
requirements have been met. While it is the intent of 
this reform to ensure only a light touch of regulatory 
intervention, during this transition period there may 
need to be a greater degree of intervention in order to 
resolve inter-carrier disputes and to facilitate the es-
tablishment of a regime that is fair to all participants. 

Further, until effective competition becomes 
the norm, there will be a role for regulators to play in 
the economic regulation of the telecommunications 
industry. This will be restricted to ensuring that those 
carriers who are dominant in certain sectors of the 
market do not engage in predatory pricing or other 
anticompetitive practices designed to eliminate 
equally or more efficient competitors before they have 
had a chance to get established in the market. 

Mr. Speaker, the Government is not proposing 
a model of open entry for the new carriers. The Ber-
muda market is considered to be too small to support 
such a model for the introduction of competition. In 
fact, in our relatively small market, a policy of open 
entry might actually discourage new investment due to 
the increased risk that such a model poses for new 
entrants. Open entry is also more likely to focus the 
attention of new entrants on only the most lucrative 
segments, thereby undermining several of the objec-
tives identified in the telecommunications regulatory 
reform policy. 

This view was supported by most of the par-
ticipants at the roundtable discussions in 1995, and 
continues to hold true in more recent times. Carriers 
specifically indicated that they would have great diffi-
culty raising the requisite capital to launch their re-
spective services if further entry were permitted in the 
short term. While the Government does not intend to 
issue new licences during the transition period, it is 
not inclined to do so forever. 

Mr. Speaker, these introductory remarks are 
perhaps somewhat longer than the norm. However, 
given the complexity and interrelatedness of the two 
Bills, I trust you would agree that such time was nec-
essary. In summary, the intent of these Bills is to re-
form our telecommunications sector. Reform is neces-
sary, given the convergence of technologies in recent 
years. If we fail to reform the regulation of telecom-
munications in Bermuda, we fail to meet the expecta-
tions of consumers, both commercial and residential. 

Mr. Speaker, as the old adage goes, Failure is 
not an option. Reform will see the regulatory functions 
managed by a regulatory Authority, while the Depart-

ment of Telecommunications will focus only on policy 
advice to the Minister. Policies articulated by the Min-
ister will then govern the operations of the Authority. 
In keeping with industry standards, reform will remove 
the current segmented licensing regime and introduce 
an integrated communications operating licence. 

Mr. Speaker, the process of reform has fol-
lowed a long and winding road. But today marks a 
significant milestone in the development of telecom-
munications in Bermuda. 

Mr. Speaker, with those introductory remarks, 
I now move that the Bills entitled the Regulatory Au-
thority Bill 2011 and the Electronic Communications 
Bill 2011 be now read for a second time. 
 
The Speaker: Thank you, Minister Bean. 
 Any objection? 
 Agreed to. 
 
[Gavel] 
 
The Speaker: We have agreed to the request of the 
Minister that the two Bills in the House stage be con-
sidered together because they have sufficient similari-
ties or affinity to be taken together. But when we get 
to Committee stage, each Bill will be debated by itself. 
 Any further speakers? 
 I recognise the Honourable Member, Mr. N. 
Simons. 

Mr. N. Simons, from Smith’s South, has the 
floor. 
 
Mr. Nelson H. Cole Simons: Thank you, thank you, 
Mr. Speaker. 
 We in the Opposition support the goals of the 
Act, increased competition, encouraged development, 
and promotion of Bermudian ownership. However, 
when you drill down and look at the details, these lofty 
goals begin to fall short in their entirety. It creates sig-
nificant expenses and regulation that sadly lead to the 
opposite of the intended goals. It will lead to a con-
solidation of the marketplace and increased expenses 
to the end users at a time when increased expenses 
are wholly inappropriate, given the economic situation. 
 It can also lead to domination by non-
Bermudian service providers. The result would be that 
Bermudians’ companies would be squeezed out of 
existence. 
 
An Hon. Member: You are not speaking into the mic. 
 
[Inaudible interjections]  
 
Mr. Nelson H. Cole Simons: As the Act stands, a few 
companies with the deepest pockets will survive, and 
these are likely to be foreign-owned companies. 
 Mr. Speaker, the raw ingredient for the indus-
try is like flour and water. It is the infrastructure; it is 
the equipment and the spectrum. Without these, there 
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will be no innovation. Unfortunately, raw ingredients 
are very expensive, which means only deep-pocketed 
companies can afford this, which tend to be foreign 
companies and not local companies, Mr. Speaker. 

Mr. Speaker, under the current landscape, as 
was said earlier by the Minister, today Bermuda bene-
fits from a fairly respectable telecommunications infra-
structure and services. However, technology is ever 
changing and is changing rapidly. The current industry 
does not lend itself to the new converged technology 
and service platform that are emerging across the 
world. 

Bermuda’s telecommunications providers fall 
in four distinct groups. As the Minister said, there are 
the Class A carriers, TBI, LinkBermuda, and Brasil 
Telecom. The Class B carriers—these are the fixed 
and wireless domestic service providers (i.e., Digicel, 
BTC, Quantum, and other cellular providers). Class C, 
we have the Internet providers, the Logics of the 
world, North Rock, and Transact. In addition, we have 
cable TV, and this basically is a monopoly provided by 
the CableVision. 

Mr. Speaker, each of these entities is licensed 
to play in its own sandbox. If you play outside of that 
sandbox, then obviously, you will be violating the law. 
What we have found is, with the ever-evolving indus-
try, these restrictions are causing problems to the 
market; they are providing challenges for economic 
opportunity and business opportunity for service pro-
viders; and we are finding that it is not currently in the 
best interests of Bermuda to continue to operate un-
der this old structure. 

Mr. Speaker, we find that the restrictions have 
helped smaller businesses. But they will not help them 
going forward under the new models. 
 
The Speaker: Bring the microphone a little closer to 
you so we do not lose anything in the transcription. 
 
Mr. Nelson H. Cole Simons: Mr. Speaker, you know, 
we need to ensure that when we regulate this indus-
try, we regulate the businesses and not the technol-
ogy, because at the end of the day, the technology will 
be taken care of by the business providers. Nobody is 
going to get equipment that is faulty that will compro-
mise their service level, Mr. Speaker. So as I said, we 
need to ensure that the players, the balance between 
what the service providers want . . . There is a bal-
ance between what the investors want, and there is a 
balance between what the consumer wants, Mr. 
Speaker. 
 Mr. Speaker, as I said earlier, as the current 
framework has served Bermuda well in the past and 
has forced the competition and innovation and tech-
nology, today international best practise has moved 
up the scale. If we are to ensure that we are on the 
cutting edge, we need to continue to evolve, continue 
to invest in this industry, continue to invest in new in-
frastructure, and continue to make our service provid-

ers more nimble in the delivery of services so that 
they can ensure that Bermuda gets the best offering 
and that they also operate in a manner that is lucrative 
and profitable to their organisations. 
 Mr. Speaker, as the Minister said, this has 
been going on since 1996. I think one of the drivers 
back then was the fact that cable and wireless was 
interested in basically getting into the Internet service. 
So, they put the Government on notice that The model 
is changing, and we want to go forward. This is over 
10 years ago. I mean, it is almost 15 years ago, Mr. 
Speaker. So, Mr. Speaker, this has been a long haul. 
This has been a long haul for the industry players. As 
the Minister said, there were five consultancy papers. 
There was the paper on managing the dominance in 
the market. There was a paper on market analysis. 
There was a paper on retail price control. There was a 
paper on local number portability. Those were started 
in 2005; the papers came out in 2008 and 2009. 
 Mr. Speaker, I have read those papers—very 
interesting information in them. But I can say this: This 
is far too long, Mr. Speaker. We are falling behind the 
curve. The players in the industry feel that they, too, 
have fallen behind the curve as far as providing cut-
ting-edge services and cutting-edge equipment to 
provide that service. 
 Mr. Speaker, the industry is burnt out, as a 
colleague said to me. They are burnt out because the 
Government has been not listening and they have 
been just dragging their feet in bringing Bermuda’s 
telecommunications industry into the twenty-second 
century, Mr. Speaker. 
 
The Speaker: What about this century? 
 
Mr. Nelson H. Cole Simons: Mr. Speaker, as I said, 
right now we are currently able to provide data and 
voice on our BlackBerries. We can provide TV on our 
BlackBerries in the States. Are we able to do that in 
Bermuda? These are the types of services that we 
can get—the wireless in our BlackBerries—that will be 
obsolete tomorrow, because things change so quickly. 
 Mr. Speaker, we talk about sectoral review. 
The review that has culminated in this legislation to-
day has taken more than 15 years. Quite frankly, that 
is not good enough. I see the legislation that they 
have presented, saying that they are going to have a 
review every three years, or a sectoral review every 
three years. Mr. Speaker, I propose that that sectoral 
review be done every six months to a year, because 
the market changes rapidly. If we are to be on the cut-
ting edge, we need to be close to the market. We 
need to get our technical people on board and be in-
novative and make sure that we are on the cutting 
edge. Because I see this as an opportunity for a pos-
sible third leg for Bermuda’s economy.  
 Mr. Speaker, as I said, the other issue that . . . 
The main issue that is palatable for most of the busi-
ness in this country is the one-stop shopping. Now, 
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some providers feel that that can be subject to abuse 
because they can bury costs in the fees for one-stop 
[shopping], basically bundled services to our clients. 
There are people that say that, by having the three 
classes with three invoices, you can see right through 
and ensure that the pricing is fair and adequate. But 
once you get a bundled service, the pricing to the 
consumer is compromised in that there is no real 
transparency. You get a flat fee, and that is it. 
 I find that that flat fee convenience, for me, is 
fine, because I do not have the time and effort to go to 
four carriers to get a cable bill, to get a telephone bill, 
and to get an Internet bill to provide— 
 
The Speaker: One-stop shop. 
 
Mr. Nelson H. Cole Simons: —the full services for 
my household. Other people said, overseas, they 
have had it. And when they drilled down, they have 
found that the one-stop fee was much higher than the 
combined three fees when they went and got it sepa-
rately. So, we need to be careful in that endeavour. I 
am just raising it because the public of this country, 
the public of Bermuda, needs to be aware that there is 
that possibility. 
 Mr. Speaker, from the service provider’s per-
spective, there are a number of issues which need to 
be further examined. I will just go through some of 
these issues one by one, if you will allow me to read, 
because I am not— 
 
The Speaker: Go right ahead. You are refreshing 
your memory by looking at your notes. 
 
Mr. Nelson H. Cole Simons: Yes. 
 
The Speaker: Go right ahead. 
 
Mr. Nelson H. Cole Simons: So the issues that were 
summarised and were raised by a number of the ser-
vice providers, the first one is independence of the 
Authority. How truly independent are we going to be? I 
think we will get into that in Committee, so I am not 
going to really dwell on that that much. 
 The second issue that they raised was mo-
nopolies and duopolies and managing the dominance. 
And the other issue is the issue of foreign capital and 
ownership. In the Class A categories, basically, it is 
run by foreign capital. Class B categories, most of it is 
foreign capital. Class C—I think the only pure Ber-
muda company in Class C is North Rock, Mr. 
Speaker. 
 So, Mr. Speaker, again, we have to be careful 
in how we look at these. I have already touched upon 
the unified licences, but the concern about the unified 
licences—in that we are providing full, vertically inte-
grated services (i.e., cable, telephone, Internet) to the 
door—is cost. What a number of the smaller players 
are saying  is, If you are providing the full, vertically 

integrated services, you will require so much more 
capital. So, if you have a deep pocket investor, then 
you are straight. But if you are a Bermudian trying to 
build a business, either you get a foreign partner or 
somebody with deep pockets; and if you do not, then 
basically you are not going to be as competitive and 
will not be effective in the industry. 
 So again, we need to make sure that we look 
out for Bermudians who want to build in this industry 
and be careful not to, basically, give the shop away to 
foreign capital. 
 I know that we do not have sufficient capital in 
this country. But we should not use the capital— 
 
[Gavel] 
 
The Speaker: Turn the other way. Do not show me 
your back. 
 
An Hon. Member: I apologise. 
 
The Speaker: Carry on. Carry on. 
 
Mr. Nelson H. Cole Simons: —the capital require-
ments and the capital accumulation to the detriment of 
local players who want to get into the industry. 
 Mr. Speaker, the other issue that the players 
raised to me was the issue of sharing infrastructures. 
Right now, three cell phone companies share the 
same communications tower, which I believe is on top 
of the peak in Smith’s Parish. The question is, going 
forward, will they be able to share other infrastruc-
ture? Will they be able to share some of the optic ca-
bles that are produced by other Class A carriers? Will 
they be able to share the broadband? Will they be 
able to share some of the services and get the ser-
vices wholesale so that they can be competitive? Be-
fore we had some discriminatory and restrictive poli-
cies by some of the players, and I think we need to 
eliminate that, going forward. 
 There is another issue that was raised, and 
that has been silent in the legislation, Mr. Speaker. 
That issue is the supporting services to the industry, 
the boutique service opportunities, telephone and 
Internet services, on-Island purchases by commercial 
visitors and tourists. Are there cloud-computing ser-
vices available to our foreign guests? Can we have 
companies that do that in Bermuda? Can our guests 
purchase minutes for Internet, telephone, and long-
distance services while on the Island? Can they pur-
chase those things while they are here? 
 I know when we go to England— 
 
An Hon. Member: Now, or going forward? 
 
Mr. Nelson H. Cole Simons: Going forward. 
 I know in England, you go away, you can buy 
Internet minutes. You can buy telephone minutes as a 
visitor so that you have the more cost-efficient long-
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distance calls to Bermuda to reach your family or 
other friends from England. 
 Mr. Speaker, the other issue that was raised 
was the cost of the regulatory Authority. I think every-
one has been concerned about the cost. It has been 
in the newspapers quite a bit. We see that the Author-
ity will be capitalised at $3.5 million, and then the an-
nual levies will be around $8.5 million. So, I heard the 
Minister speak about a “light touch.” The Authority will 
have a light touch on industry. Well, this $11 million is 
not a light touch on industry, in my estimation. The 
$8.5 million annual levy, Mr. Speaker, on a limited 
market is substantial. 
 Mr. Speaker, the interesting thing is, the $8.5 
million levy that will be provided for the regulatory Au-
thority is based on the revenues of the industry play-
ers. Does this sound like quasi-income tax to you, Mr. 
Speaker? Does it sound like corporate income tax to 
you, Mr. Speaker? 
 
The Speaker: You should not be asking me that. 
 
Mr. Nelson H. Cole Simons: Well, that is a rhetorical 
question, Mr. Speaker. 
 
The Speaker: Yes. All right. 
 
Mr. Nelson H. Cole Simons: Mr. Speaker, so in the 
end, you know, given these rough circumstances, 
given the fact that these companies are challenged 
from an economic point of view, this comes at the 
wrong time, Mr. Speaker. These companies can ill 
afford to take this burden financially. The market is 
shrinking. The user base is shrinking. As we say, the 
workforce—they do not have the money that they had 
in 1995 and 2000. 
 Mr. Speaker, again, this adds additional finan-
cial burdens to the players, and some of those players 
within that industry can ill afford these additional bur-
dens because of the current economic situation that 
we have today. 
 Mr. Speaker, the other issue that needs to be 
addressed is job rationalisation. Mr. Speaker, if we 
have the basket services and companies coming to-
gether, obviously there will be rationalisation of jobs. 
You will have three companies coming into one. They 
are going to try to realise cost efficiencies. As a result 
of the integrated services and the one-stop shopping, 
some employees will lose their jobs. This may be a 
by-product of this new legislation and this new offer-
ing, this new one-stop offering, Mr. Speaker. 
 So, Mr. Speaker, again, the principles, the 
objectives of the legislation are laudable. But at the 
end of the day, Mr. Speaker, the impact has not been 
thought through, especially given the time that we find 
ourselves in and the high levels of unemployment. 
This will lead, according to industry players, to more 
unemployment within the telecommunications indus-
try. 

 Mr. Speaker, they raised the issue of sectoral 
review; I mentioned that already. The legislation said 
that there will be a sectoral review every three years. I 
suggest that it be done annually. Mr. Speaker, I am 
saying that because there was a study underwritten 
by Cisco Systems. What they have said—and I would 
like to share this with you. Cisco Systems said in an 
article that was printed in the Economist magazine, 
“Global traffic in 2010 was two-thirds more than the 
global traffic in 2009.” This increase in global traffic 
was attributed to videos and Facebook-generated 
data. So, in one year you see the traffic and global 
traffic going up almost 66 per cent. So, we in Bermuda 
need to be poised to be able to handle similar in-
creases in traffic use, Mr. Speaker. 

So, again, it gets back and supports my idea 
that we need to do sectoral reviews and sit around 
with the players on a regular basis to make sure that 
we can deal with the strains and challenges that come 
along with this ever-evolving industry. 
 
The Speaker: You are looking at the clock. 
 
Mr. Nelson H. Cole Simons: Yes. 
 
The Speaker: Do you wish to continue after lunch? 
 
Mr. Nelson H. Cole Simons: Yes, please. 
 
The Speaker: Good. 
 I am now going to recognise Madam Premier. 
The Honourable and Learned Member from Devon-
shire North West, Madam Premier, has the floor. 
 
Hon. Paula A. Cox: Hi, Mr. Speaker. 
 I move that we now adjourn for lunch. 
 
The Speaker: Is there any objection? 
 Agreed to. 
 
[Gavel]  
 
The Speaker: The House stands adjourned for lunch 
and will resume again at 2:00 pm. 
 

Proceedings suspended at 12:34 pm 
 

Proceedings resumed at 2:03 pm 
 

[Hon. Stanley W. Lowe, Speaker, in the Chair] 
 

The Speaker: We are going to resume debate on the 
Regulatory Authority Act 2011. 
 I now recognise the Honourable Member, Mr. 
N. Simons, from Smith’s South. 
 Mr. Simons, you have the floor. 
 

SECOND READING 
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REGULATORY AUTHORITY ACT 2011 
 
[Continuation of debate thereon] 
 
Mr. Nelson H. Cole Simons: Thank you, Mr. Speak-
er. 
 Before lunch, I was in the middle of summaris-
ing the issues raised by some of the service providers. 
 
The Speaker: Yes. 
 
Mr. Nelson H. Cole Simons: For the audience, I will 
just quickly do an overview of what they were and 
then continue with my debate. 
 As I said, their concerns were manipulation by 
monopolies and duopolies. They were concerned 
about the deep pocket requirements of the unified li-
cences in regards to vertical integration, i.e., access to 
capital, access to expensive software, and access to 
high-powered human capital. 

They also shared with me the concern that 
they had in regard to companies which provided sup-
porting services to the industry. Will they be regulated 
or reviewed from a management perspective? 

They also raised the issue of cost concerns 
for the Regulatory Authority, i.e., that $11 million cost 
to the people of Bermuda, which included the capitali-
sation cost of the Regulatory Authority and the $8.5 
million Regulatory fee which will be an annual fee. 

They also raised concerns on job rationalisa-
tion because of consolidation of businesses and that 
there will not be three or four businesses providing the 
services to the doorstep. 
 Mr. Speaker, now I will continue with some 
new points. 
 Mr. Speaker, the other issue that they raised 
concern about was the cost of non-reportability. They 
said in a jurisdiction of our size it may not be cost-
effective for us to really build a strong infrastructure 
because we do not have the numbers. So someone 
suggested that we have a licence from an East Coast 
Canadian carrier that can provide the same service or 
the FCC. Why reinvent the wheel if we can get a li-
cence and have an efficient system that would be far 
more cost-effective for a small jurisdiction as ours, Mr. 
Speaker? 
 Mr. Speaker, the other issue, again, the value-
added service providers. As I said, these are the sup-
port people. These are people that provide the Black-
Berries, the iPhones, the smartphones, the laptops, 
the cellular telephones. These are the people that 
provide consultancy services, these are the people 
that provide contracts—one-off contracts to these ser-
vice providers. How are we going to ensure that they 
are on board, that they provide top of the line service, 
the best . . . how are we going to show that they ad-
here to best practices? Again, just a question, the leg-
islation was silent on that issue. 

 Mr. Speaker, the other issue that I would like 
to address, as I said, I have touched upon the benefits 
of having the bundled services. One person that I 
found most interesting said to me, Mr. Simons, they 
are removing the responsibility of the industry from the 
Ministry of Finance to the Authority because Govern-
ment does not want to get involved with carrier dis-
putes—disputes in licences. So it takes it off the Gov-
ernment’s plate and passes it on to a Regulatory Au-
thority. In other words, they called it passing the buck 
because it just makes it easier for Government. And 
you know, I am . . . the jury is out on that because at 
the end of the day Bermuda still pays if there are dis-
putes and the disputes are not managed effectively. 
 The other issue that I would like to address, 
Mr. Speaker, (the industry has asked me to address) 
is the spectrum issue. The spectrum issue is a very 
crucial issue to the industry. And we must ensure that 
they are managed effectively. A number of people 
[are] saying the spectrum issue or the frequency 
bands are all tied up with one or two companies hav-
ing those bands in inventory and underutilised. It was 
suggested that Government basically go back and 
claw back some of these bands and look at the whole 
picture again and make the distribution of the spec-
trums more equitable. And if they are not being used 
then make it available to others who might want to 
enter the industry. Because at the end of the day the 
spectrum is probably the most critical tool needed for 
this industry to succeed. 
 Mr. Speaker, as I said, the objectives and 
principles of the Regulatory Authority are laudable and 
we need to ensure that the people of Bermuda are 
provided with reliable and accessible, affordable ac-
cess to quality telecommunication services. 

We agree with the principle that Bermuda’s 
competitiveness in the area of telecommunications 
should be second to none and we should become a 
global competitor in the tourism and international 
business markets. And our telecommunications indus-
try can be one of the cornerstones to support the tour-
ism and international business industry. 
 In fact, I see no reason why we cannot be 
seen as the regional hub for the telecommunications 
industry. We have been the leader in captives. We 
have been the leader in reinsurance and other inter-
national business. Why cannot we be the hub for the 
Caribbean region or the Latin American region? This 
is just, as I said, a new opportunity for Bermuda to 
showcase its standards of excellence when it comes 
to international business and telecommunications. 
 So I am thinking that . . . let us not just look at 
it domestically, let us go position ourselves to be a 
centre of excellence for communications worldwide. 
We have it, as far as we are concerned, in the finan-
cial service sector we are seen as a reputable finan-
cial service jurisdiction and I am hoping that from the 
telecommunications perspective we get the same ac-
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colades that we are number one when it comes to the 
telecommunications industry. 
 The Economist magazine puts out a ranking 
of the e-readiness of jurisdictions annually. And we 
have been around number 20—19 or 20—for the past 
five or six years. And that is a good position out of 140 
or 150 jurisdictions. But as a business person, I would 
like to see us move up the ranks even a bit further 
because that magazine has an audience around the 
world and the more we move to the top of that list the 
more credibility we will have, and the more resources 
will be attracted to Bermuda so that we can have a 
really sustained telecommunications industry. 
 Mr. Speaker, the Minister indicated that the 
Regulatory Authority will have three Commissioners 
and we support that endeavour and we, obviously, 
would like the Commissioners to be representative of 
industry and Government, and there is a balance of 
non-interference. Now how do we select these Com-
missioners? Obviously, there will be a blend of input 
from Government, the Opposition, and the industry. 
And I take a position that we should have at least a 
lawyer who specialises in telecommunications as a 
Commissioner. We also need to have a business per-
son, a retired business person, who does not have a 
current interest in the industry on the Board as a 
Commissioner. And then the third person could be 
someone from Government. 
 The other issue that I would like to touch upon 
(and I touched upon it earlier) is the independence of 
the Regulatory Authority. Once established, I see the 
Regulatory Authority operating like the BMA—self-
financing, self-manageable, and accountable to the 
people of this country. 

And I am glad to see that the Authority will be 
audited by the Auditor General of Bermuda because 
she will go in there and see what is going on and en-
sure that Bermuda’s finances are well-managed and 
that the finances realised and the funds realised by 
the Authority is well-managed from a regulatory per-
spective, value for money, and that there are no im-
proprieties. And I am not implying that there will be, 
but auditors make sure that the controls are in place 
for the management of the resources that accumulate 
to the benefit of the Authority. 
 Mr. Speaker, as I said earlier, the legislation 
indicates that there will be a sectoral review every 
three years. Again, I think that needs to be every 
year—minimum—given the evolving nature of the 
market. 
 Mr. Speaker, we believe that the current pro-
viders will adjust to the new market if they have the 
support of the Authority and the Government of Ber-
muda, as long as we do not harness them too much 
with burdensome regulations. 
 So, again, as the Minister said, light regula-
tions encourage good business development, good 
industry opportunities, and growth for telecommunica-
tions, so light regulation is what I am looking for. 

 Mr. Speaker, international providers . . . and 
this is . . . I am going to go through this part, this sec-
tion, because it is most interesting in that not many 
Bermudians really understand it. So I am going to . . . 
if you will allow me to refer to my notes. Presently, the 
international providers in Bermuda fall into two cate-
gories. Brasil Telecom operates an international sub-
marine cable. Brasil Telecom is restricted from doing 
business with retail customers and domestic tele-
communications providers. They can only do business 
with other international players. 
 Mr. Speaker, LinkBermuda and TeleBermuda 
International can continue in that arena. We believe 
that LinkBermuda and TBI should be and could be 
offered bundled service, UDL services, so that they 
can enter the domestic market. This offer will be made 
conditional upon these carriers (i.e., the international 
carriers) providing and offering wholesale international 
capacity and services to other domestic services in 
the industry (i.e., other services, meaning, the Class B 
and the Class C services). So what I am saying is 
these cable companies . . . these long-distance com-
panies provide wholesale services to the local provid-
ers on a non-discriminatory basis. 
 Mr. Speaker, it is also my understanding that 
the local providers are requesting the right to do busi-
ness directly with Brasil Telecom. The jury is out on 
that and I will just leave it there. I am just sharing what 
they have said. 
 Foreign ownership, Mr. Speaker, has been a 
very hot issue because initially the whole industry was 
based on our 60/40 rule. But as time evolved, as new 
capital was required, a number of the players in all 
sectors were able to get a 60/40 exemption under the 
114B licence. And I would say all of the “A” carriers 
are basically now run under foreign ownership be-
cause they have the exemption from the 114B licence. 
The “B” carriers are the same. And most of the “C” 
carriers have also applied and received the 114B ex-
emption. 
 So what I am suggesting is that we might as 
well just open it up because of practice and say that 
this industry could be open to foreign capital. Because 
if you have 99.9 per cent of the players exempt from 
the 114B licence, then what is the sense of having it? 
Now we cannot disadvantage the local carrier . . . I 
know one carrier who has applied for the 114B licence 
and was declined then, they can reapply now and 
hopefully they will get it. But the opportunity for part-
nership that existed in the past when they applied is 
not here today, so it may not do them any good. But 
anyway I am suggesting that we open up the market 
given that the practice now is that 95 per cent, 96 per 
cent of all of the players have access to foreign capital 
and foreign capital is basically running the telecom-
munications industry. 
 Mr. Speaker, as I said earlier . . . and my col-
league has said, which is good, at the end of the day 
we are a business jurisdiction. And as one client 
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said—one of the owners of the telecommunications 
companies I spoke to just a few days ago and they 
are excited about this legislation. I mean this gentle-
man was not a Bermudian, but he provided capital to 
one of the companies. And he said that if he gets this 
up and running he will in his home jurisdiction encour-
age other e-commerce (I am being careful with what I 
say) business to come to Bermuda because of our 
infrastructure, because of our tax laws, because of our 
sophistication. So he is saying that if he can be suc-
cessful, he can be a salesman in the e-commerce 
business for this country. And I heard that message 
and those are one of the benefits—the real tangible 
benefits—that we can realise with some of these for-
eign investors as long as there is no predatory or 
dominant manipulation of the market or the infrastruc-
ture. 
 Mr. Speaker, as I said, we have spoken quite 
a bit about the cost of the Regulatory Authority, so I 
shall skip over that. And we have also spoken about 
the Regulatory fees . . . Oh, I know, one issue—the 
legislation says, or something I read said—the Gov-
ernment will consider placing an upper cap or upper 
limit on the amount being charged for the Regulatory 
fee. I want to ask the Government how they intend to 
arrive at that upper cap. And will there be a real upper 
cap? Because right now if you look at the $8.5 million 
Regulatory annual levy, if you split that amongst 20 
carriers, Mr. Speaker, you are talking around 
$400,000 in a year. That is a heavy load during this 
time, Mr. Speaker. 
 Mr. Speaker, so, again, if the Minister can 
speak to the possibility of introducing a cap for the 
Regulatory fees for each carrier and see how we can 
address that. 
 Mr. Speaker, the dominant player situation—
as far as I am concerned, the dominant issue that is 
raised in the legislation, i.e., dominant carrier, I do not 
personally think that it is really, really needed in Ber-
muda. I think that that piece of the legislation was 
crafted for larger jurisdictions like Canada, UK where 
they have a large market with multiple players. I 
mean, in each sector here we have maybe three or 
four players. We do not have 10 players that are being 
manipulative . . . that are running this market. We may 
have in one section, like the long-distance, we have 
three people. And are we going to have a dominant 
player in that sector of three people? 

So my concern there is . . . I know that we 
have taken this legislation from the UK law books and, 
in fact, I have looked at the similar legislation in the 
United Arab Emirates and they also have it in theirs. 
But, again, we have . . . those countries have many 
players—competitively and from a control point of 
view—it makes sense for a country of that magnitude 
and an industry of that scale. But for small Bermuda, 
as far as I am concerned, the jury is still out in regards 
to really having so much attention being brought to 
dominance in the Bermuda market. 

You know, we can see if there is predatory 
pricing. We can see if there are restrictions to access 
to capital. We can determine amongst ourselves, be-
cause we are so small, that a company is not allowing 
one of the local companies to have access to their 
infrastructure. We will find that out and we can call in 
these . . . not a consultant . . . these malfeasant play-
ers who say, I am going to manipulate the system for 
the benefit of my company. So, you know, we are a 
small community, we can call these players in and rap 
them on the knuckles and say, Listen, we see what 
you are doing. Let’s stop it. Instead of committing all 
of this legislation to dominance for a small community 
like ours, that is my position on the dominance. Like I 
said, if we were a larger jurisdiction and we had many, 
many players and we were not in touch with the indus-
try, then I would agree with you. But I think we are 
close enough as an industry, as a Government, that 
we can see those things ourselves. 
 Mr. Speaker, one other issue that was not 
touched upon or I missed. When talking about com-
munications, I did not see much in there at all on sat-
ellites and orbital slots. They are all instrumental in 
telecommunications in Bermuda. And I would have 
thought (and you can correct me if I am wrong) that 
this would have been addressed in the legislation. 
 So in closing, generally, we in the Opposition 
believe that the organisational objectives of the Regu-
latory Authority are laudable. We believe that Bermu-
da must ensure the adequacy of telecommunications 
services by achieving enhanced services—both in 
terms of quality and variety. We must ensure the qual-
ity of service and adherence to the terms of licences 
by licensees. Bermuda must encourage telecommuni-
cations and IT services while promoting and enhanc-
ing the telecommunications sector. 

Bermuda must resolve disputes between li-
censed operators by establishing and implementing a 
clear regulatory and policy framework—a clear, user 
friendly regulatory and policy framework. I think if it is 
clear and we move expeditiously, we can reduce the 
disputes that exist within the industry. We can also 
reduce the stress and tensions that are found in the 
industry today. 
 Mr. Speaker, Bermuda must ensure that we 
become, as I said before, a regional telecommunica-
tions information technology hub. We must also de-
velop the country’s human capital and encourage tel-
ecommunications information technology research 
and development. 
 Thank you. 
 
The Speaker: Thank you, Mr. Simons, the Honoura-
ble Member from Smith’s South. 
 Are there any further speakers? 
 I recognise the Honourable Member, Mr. E. 
Richards, from Devonshire East. 
 Mr. Richards has the floor. 
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Mr. Everard T. (Bob) Richards: Thank you, Mr. 
Speaker. 
 I do not see everybody trying to get in line to 
speak on this matter. This is an important matter alt-
hough I know that it is not everybody’s cup of tea. 
 Reflecting on the statement, the opening 
statement, by the Minister, Minister Bean, and he 
gave us a synopsis of how this thing started back in 
1996. I think that I have a bit of a different perspective 
because the perspective he gave was from a Gov-
ernment perspective. But the competitive revolution in 
Bermuda was not started by Government; it was 
started by a Bermudian named Michael Leverock who 
offered a callback service in competition with the 
mighty Cable & Wireless who had a monopoly in 
Bermuda. He got taken to court. He lost in court to 
Cable & Wireless, but his efforts started a completely 
different look and actually started the changes that 
enabled new carriers to form. And, in fact, that gen-
tleman ended up co-founding a cellular phone com-
pany—CellularOne. 

So this industry and the competition in this in-
dustry has been one that was really not started by 
Government, it was started by private enterprise—and 
Bermudian private enterprise at that. So I am . . . as 
they say in the movie . . . a long, long time ago in a 
galaxy far, far away this actually happened. And, in 
fact, as you know Mr. Speaker, in that galaxy far, far 
away . . . long ago, I was a Telecommunications Min-
ister at the time. 

What ensued after Mr. Leverock’s  (shall I 
say) audacity to try to start a telecommunications 
company in Bermuda, what ensued was a system that 
I call the “alphabet soup system” in Bermuda in tele-
communications—your “A” carriers, “B” carriers, “C” 
carriers. And that system was . . . I mean by the time it 
was put in by the Government, and I was one of the 
people who actually had to wrestle Cable & Wireless 
to the ground, and for my efforts was sued for $100 
million. That system was almost obsolete before it 
started—almost obsolete. By the time I ceased being 
a Minister in 1998 it was obsolete, that system—the 
alphabet system. And it was obsolete because of this 
thing called “convergent technologies.” You know, 
once upon a time you had long-distance carriers, then 
you had domestic carriers, then you had wireless car-
riers, and then by the late ’90s you had Internet ser-
vice providers. And they were all separate; they did 
separate things. 

But I remember one of the executives from 
Logic Communications who came to my office and 
said, Bob, I want to show you this. And he was in my 
office, it was not in his office, he was in my office. And 
he picked up the phone and he dialled some numbers 
and I was speaking to somebody in the States without 
making a long-distance call. So that was what we are 
calling “convergent technologies” because that call 
went out over the Internet. And according to the sys-

tem that existed at that time that was not permitted. It 
was not permitted. 

My colleague has said that it has taken us a 
long time to get here. He is so right, because it was 
obvious to the Minister of the day in 1998 that the al-
phabet system was obsolete. And here we are in 2011 
just getting it done. So we have to have that kind of 
perspective—it has taken a long . . . that old, I believe, 
Sam Cooke, song said, It’s Been A Long Time Com-
ing. It really has been. 

I think that also at that time, Mr. Speaker, 
there was a sense that all things were possible in tel-
ecommunications, that nothing was impossible, that 
we . . . I used to talk to executives from cable compa-
nies (I should say undersea cable companies) from all 
over the world and there was . . . nothing was impos-
sible. Everything was not just possible, but it was do-
able because everything was moving so fast. By the 
time Bermuda built what is now the TBI cable, I had 
people knocking at my door telling me that that cable 
was totally obsolete and we needed to replace it with 
another one. And that cable had only been lit up for 
like three months. It was crazy. All things were possi-
ble, and this march of technology was going to in just 
a few short months totally revolutionise the world. 

Well, as often happens, Mr. Speaker, reality 
has a way of imposing itself on us whether we like it or 
not—and most of the time we do not like it. And some 
of those very same companies in a few years were 
bankrupt. And when those companies wanted to run 
cables to Bermuda—I remember Global Crossing 
[Ltd.] was one of them—in a couple of years they went 
belly up because they discovered the obvious—that 
costs do matter. They matter. I do not care how much 
technology you have got, you have to look at how 
much things cost and what kind of value you can give 
to customers and whether you can make a profit doing 
it. 

And this cost thing kind of brings me to the is-
sue of the cost of this Regulatory Authority. It is a 
concern. It is a concern to us on this side and it is a 
concern to the carriers. They have communicated to 
us that it is a big concern because it looks to be a 
costly exercise. And, inevitably, when you are not go-
ing to be able to . . . you are not going to be able to 
control this, really. Inevitably this cost will be passed 
on to consumers. It will be, just as surely as day fol-
lows night, passed on to consumers. 

Now this is a very thick set of documents 
here, Mr. Speaker. I looked at it and a thought oc-
curred to me. It reminded me of a commercial that you 
see on TV. I am sure you have seen it. And the com-
mercial says (I will not say what the commercial says, 
but you will get it when I say it) that this legislation 
here appears to have been written by consultants for 
consultants. 
 There is no doubt in my mind that this docu-
ment— 
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The Speaker: It is not easy reading, is it? 
 
Mr. Everard T. (Bob) Richards: It is not easy read-
ing. But it provides for anything other than what the 
Minister described as a “light touch.” There is no light 
touch here, not at all. This legislation provides for an 
annuity for consultants as far as the eye can see. And 
that is the reason why we are looking at a very costly 
exercise here. We are going to be paying for consult-
ants—economists, telecommunications people, all 
kinds of stuff. 
 And you know, let me tell you something 
about my experience with these . . . I do not think any 
. . . none of these consultants are here, but let me tell 
you about my experience as a Minister. 
 
The Speaker: Yes. 
 
[Inaudible interjection] 
 
Mr. Everard T. (Bob) Richards: I do not have an in-
terest, Minister. 
 
An Hon. Member: Are you sure? 
 
Mr. Everard T. (Bob) Richards: Yes, I am sure. 
 
The Speaker: He is a former Minister. 
 
Mr. Everard T. (Bob) Richards: The thing you are 
talking about I am not on that board anymore. 
 
An Hon. Member: What is that? 
 
Mr. Everard T. (Bob) Richards: The thing you are 
talking about. 
 
The Speaker: Carry— 
 
[Gavel] 
 
Mr. Everard T. (Bob) Richards: Thank you, I am sor-
ry, I got distracted by that gentleman. 
 
The Speaker: Yes, yes. 
 
Mr. Everard T. (Bob) Richards: Now, Mr. Speaker, 
the— 
 
[Inaudible interjections] 
 
Mr. Everard T. (Bob) Richards: That is right. Trans-
parent. I am no longer a director of that company, so I 
have no interest to declare. That is all you need to 
know. 
 
The Speaker: Yes. 
 
[Inaudible interjection]  

 
Mr. Everard T. (Bob) Richards: And that is all the 
public needs to know. If you want to say something, 
you can make a point of order. All right? 
 Now, Mr. Speaker, I had a bit of experience 
with consultants when I was a Minister of Telecom-
munications. And my situation was a little bit different 
from today’s, but I think there is a parallel. 

We were trying to de-monopolise Cable & 
Wireless. They had had a monopoly here on overseas 
telephone calls for 100 years. At that time to make a 
call to New York City it cost $1.25 a minute. Right? 
 
The Speaker: Yes. 
 
Mr. Everard T. (Bob) Richards: I think everybody 
remembers that. 
 
The Speaker: I am sure many people do. 
 
Mr. Everard T. (Bob) Richards: That is right. And we 
had information and analysis as long as my arm from 
them and their consultants as to why it cost them 
$1.25 a minute to complete that phone call. Now there 
were reasons coming out of the wazoo from them and 
their consultants to justify that rate. 

Well, fortunately for Bermuda, they had a bull-
headed Minister of Telecommunications. I was not 
having that. So we introduced a competitor. And today 
. . . I do not know what the rate is per minute for a 
long-distance phone call, but I know it is well under 10 
cents. All right? Well, under 10 cents. 
 
[Inaudible interjection] 
 
Mr. Everard T. (Bob) Richards: So— 
 
[Inaudible interjections]  
 
The Speaker: Nine. 
 
[Inaudible interjection]  
 
Mr. Everard T. (Bob) Richards: Nine cents. 
 
The Speaker: It is about nine cents. 
 
Mr. Everard T. (Bob) Richards:  It is under 10 cents, 
that much I do know. And that is . . . and I suspect, I 
do not know, but I suspect that . . . well, Cable & Wire-
less is no longer with us, but the child of Cable & 
Wireless— 
 
The Speaker: Link— 
 
Mr. Everard T. (Bob) Richards: LinkBermuda. 
 
The Speaker: LinkBermuda. 
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Mr. Everard T. (Bob) Richards: I suspect they are 
making a return on their investment. I suspect that the 
company, TeleBermuda, which was introduced in the 
late ’90s, is also making a return on their investment. 
And Brasil Telecom is making a return on their in-
vestment. But we had analysis as long as my arm jus-
tifying the $1.25. That just gives you a flavour for this 
thing that is written by consultants for consultants. 
That is the problem here, in my view. 
 So you know, there is a Statement by the Min-
ister, and I agree with the intent that it needs to be a 
light touch. But I am a little sceptical of that actually 
working out to be the reality because from what I see 
here there is the potential for anything but a light 
touch. There is potential for, as I say, an annuity for 
consultants as far as the eye can see. And the Ber-
mudian public will pay for that annuity. 
 So we just need to put down markers for the-
se sorts of things. As I said, we do not disagree with 
the intent here, because the alphabet system is obso-
lete. It has been obsolete for 13 years. And the con-
vergence of technologies means that what we have 
now is actually restricting competition instead of letting 
it loose . . . letting it loose. We need to let it loose, we 
need to let that competition loose, all right? That is 
what we need to do. 

I think that philosophically and ultimately I do 
not disagree with what we are doing here because a 
unified licence is a move to let the competitive juices 
loose. Without that there is going to be . . . and my 
colleague mentioned this already, but there has al-
ways been an issue of where are we going to get the 
money from—the capital investment for all of these 
new technologies. Because the nature of the beast in 
the telecommunications business is that you have to 
spend a whole lot of money up front before you can 
get one dime of revenue from whatever it is . . . ser-
vice you need to provide because the original (and I 
think it was wise that we did this in the ’90s) that the 
Government of the day insisted that any carrier, par-
ticularly “A” carriers and “B” carriers, would have to be 
what we call facilities-based carriers. In other words 
you could not be just piggybacking on somebody 
else’s network or somebody else’s system. You had to 
build your own.  

And we are now reaping the fruits of that to-
day, Mr. Speaker, because we have tremendous 
technological facilities in Bermuda—you know, 
switches, networks, towers, all that sort of stuff. We 
insisted that that stuff get built here because even in 
the ’90s there was a way, as Mr. Leverock showed, of 
providing these services without really installing any-
thing. 
 
The Speaker: Callback. 
 
Mr. Everard T. (Bob) Richards: You could link up to 
those facilities in the States or the facilities in Canada, 
use their facilities. And you could use the facilities re-

ally cheaply because all their facilities had long been 
paid for. 
 
The Speaker: The callback. 
 
Mr. Everard T. (Bob) Richards: But then we would 
really have been dependent on them. And we also 
would have been in a situation where we did not en-
courage the entrepreneurial experience here. So I 
think that the concentration and requirement to have a 
facilities-based model in Bermuda was a good one. 
And now we have a lot of facilities in Bermuda and we 
are doing away with the alphabet system, which I said 
right at the outset has been a long time coming, be-
cause it should have been done a long time ago. 
 The question is, what do you replace it with? 
And I am of the opinion that the industry in Bermuda is 
sufficiently mature where it does not require a whole 
lot of overhead for regulation. 

One of the things that we had to deal with 
back in the ’90s in the early stages of all of this was 
the concept of predatory pricing. The Honourable Min-
ister mentioned it, my colleague mentioned it, and 
perhaps it needs a bit of embellishment so that the 
listeners can understand what we are talking about. 
And the best case in Bermudian history is the Cable & 
Wireless situation. Cable & Wireless had 100 per cent 
market share. They had been here for 100 years, and 
they were the only overseas provider. We were trying 
to introduce a new company and they had to spend (I 
cannot remember how much it cost them to build a 
cable; the number $40 million comes to mind.) 
 
[Inaudible interjection] 
 
Mr. Everard T. (Bob) Richards: Okay, I am hearing 
$80 million from my colleagues. 

They had to spend serious money to build 
new cable facilities in Bermuda and all that. Cable & 
Wireless could have seen that they had some costs 
for years without the interference of the Government. 
Cable & Wireless could have dropped their prices so 
low that TBI could have been forced out of business 
within a year. And then having had their only competi-
tion sink beneath the waves they would put their pric-
es back up again to the $1.25. All right? That is what 
you call “predatory pricing.” 
 So the Government intervened to restrict Ca-
ble & Wireless from doing that because they were the 
so-called dominant carrier. And we see a lot of refer-
ences to “dominance” in the legislation. 

Well, you clearly had a case. C&W was domi-
nant. I am not sure if there are too many dominant 
players, carriers, left in Bermuda now. I mean we 
have the wireline service, you know, regular phones 
that Bermuda Telephone Company provides. They 
still, theoretically, have a monopoly on that. And then 
there is Bermuda CableVision, which is a monopoly 
as well. But I can tell you that there are many people 
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in Bermuda who have mobile phones and do not have 
a regular phone—many, many people, particularly 
young people—What the heck do I need a— 
 
The Speaker: Landline. 
 
Mr. Everard T. (Bob) Richards: —landline for if I 
have got my cell phone? The cell phone is perhaps 
even more reliable than a landline phone, and lot 
more convenient, and it is not that much more expen-
sive either. 
 Because we are in a convergent world, I do 
not think you could really say that the landlines are a 
dominant system anymore. They used to be; but I do 
not think they are dominant anymore. The only domi-
nant carrier that I can think of in Bermuda is Bermuda 
CableVision. They have a cable network throughout 
Bermuda and there is nothing else quite like it in Ber-
muda. I think Wild does some sort of thing similar, but 
it does not have the potential capabilities, as far as I 
understand, technologically. It is not based on fibre 
technology like CableVision is, so it does not have the 
potential other uses that CableVision has to deliver 
services to households that CableVision has. 

And to some extent, CableVision is like the 
old C&W because . . . I am a subscriber to CableVi-
sion at home and I can tell you that the signal is not 
very good for a lot of times. I was trying to watch an 
NFL game on the weekend and the picture is breaking 
up and it is a sunny day. They cannot even make the 
excuse that it is the satellite feed, so I am trying to 
figure out what is going on here, Mr. Speaker. 
 So I say to myself this is maybe because they 
do not have sufficient competition. Because one of the 
things that competition does, it not only drives down 
prices, but it really improves quality—really improves 
quality. Just look at the quality of network we have in 
the wireless phone area today compared to what it 
was when there was only one cell phone company. It 
is just night and day. So there are huge benefits to be 
reaped by the community for a competitive environ-
ment. And because of that I am not really convinced 
that we need all of this stuff. I am not convinced we 
need all of this stuff that I see in here to control things. 
I am uncomfortable with it. I am not against it, Mr. 
Speaker, because I realise that we need to go where 
we need to go. The Minister is going where we need 
to go. I understand that. 

But I am uncomfortable with all of this over-
head that I see here because I really . . . with the ex-
ception of Bermuda CableVision, I just do not see the 
need for all of this other stuff that goes with all of the-
se rules and regulations, the Commission, and all of 
this other stuff to regulate. We do not need to have 
the Government regulate prices; we need market to 
regulate prices. It works best that way. 

I know from personal experience—economists 
and consultants and that sort of stuff, they can tell you 
what you want to hear. You can work the numbers to 

come out any way you like. If you tell them you want 
to get from there to there, they will show you the num-
bers to get you [there]. From there to there and that 
other place, they will show you the numbers to get 
there too. That is the nature of the beast. 
 So I am a little bit uncomfortable with the po-
tential for an expensive regulatory framework to so-
call “manage” something that we just need to let 
loose. And I think if we let loose these entrepreneurial 
spirits as they call it in the States—they call it the “an-
imal spirits”—we let them loose in Bermuda we will be 
better for it. We will be. We will get better service. We 
will get better prices, and we will get all of the new 
technology. 
 My colleague talked about the 114B licences. 
For the layman’s sake, that is the licence that allows 
companies to breach the 60/40 rule. Basically, that is 
what a 114B licence is. Because the Government of 
the day in that galaxy far away decided that if Bermu-
da should have facilities-based telecommunications 
systems, we had to also grant people permission to 
have a greater than 40 per cent foreign ownership in 
these companies. You could not find, particularly in 
the early days, anybody to make substantial invest-
ments in local telecommunications companies be-
cause by the time these companies started to actually 
get up and running—which was different from the time 
that we authorised it—the telecommunications, the 
global telecommunications market had collapsed. 
And, therefore, everybody was leery of putting a dollar 
into a new cell phone company or a new fibre-optic 
company or anything like that. So it was very difficult 
for those companies in the early going to get capital, 
so we had to allow them to go overseas to get capital. 
And that trend has continued. 

And you know, Mr. Speaker, that has not 
been bad for Bermuda. It has not been bad for Ber-
muda. I mean, a lot of companies in Bermuda today, 
some of them are 100 per cent foreign owned which I 
am not exactly ecstatic about, but a number of them 
have foreign ownership and they have local owner-
ship. A number of them also—all of them, I think—
have senior executives that are Bermudian involved. 

As a matter of fact, the telecommunications 
industry has been a model for Bermudians climbing 
up the corporate ladder. It has been a model for it, it 
really has. There is no other industry in Bermuda that 
can come close to the telecommunications industry in 
this area. So in spite of the fact that . . . I think some-
body said energy, energy is a monopoly the last time I 
heard. 
 
An Hon. Member: It is Bermudian run and Bermudian 
managed, Mr. Speaker. 
 
Mr. Everard T. (Bob) Richards: Well, it is a totally 
different scenario, totally different scenario. 
 
[Inaudible interjection] 
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Mr. Everard T. (Bob) Richards: Totally different. We 
are talking about companies that started from zero 
that went to becoming institutions. And we are talking 
about companies that enabled Bermudians to have 
new and more exciting careers and they have moved 
to the top. There is no other industry in Bermuda that 
compares to telecommunications in that area. 
 So in spite of the fact that there has been a 
significant foreign ownership in telecommunications 
companies in Bermuda it has certainly not inhibited 
Bermudians from scaling the ramparts of corporate 
Bermuda. They have done extremely well in that re-
spect, so I think that is an important point to note. 
 My last point, Mr. Speaker, will be on . . . 
Wait, I have got two more points. One point is that I 
have talked about convergence of technologies, but 
there is another kind of convergence going on as well. 
And that is a convergence of technologies that are 
currently contained in the market called telecommuni-
cations companies. But that line is starting to blur be-
tween telecommunications companies and other 
technology companies that are not telecommunica-
tions companies. You know, you have got computer 
companies, networking companies, et cetera. The line 
between what is a telecommunications company and 
a computer service providing company is starting to 
blur. 

So let me sort of say this right out front. Just 
as when we put in the alphabet soup system in the 
’90s, just as by the time we got it rolling it was obso-
lete, we are having something else happening here. 
The convergence between telecommunications com-
panies and non-telecommunications, but technology-
driven companies—that line is starting to be blurred 
today. 
 
[Inaudible interjection] 
 
Mr. Everard T. (Bob) Richards: As my colleague 
says, support services. But, you know, who is support-
ing whom? This is the issue. So as technology 
marches on, particularly this thing called IP technolo-
gy (Internet protocol technology), one day everything 
will be on Internet protocol technology.  
 My time is running out and I will take my seat. 
 Thank you very much, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Richards, the Honoura-
ble Member from Devonshire East. 
 Any further speakers? 
 I now recognise the Honourable Member, Mr. 
C. Swan, from Southampton West Central. 
 Mr. Swan, you have the floor. 
 
Mr. Charles F. B. Swan: Thank you, Mr. Speaker. 
 I thought I would weigh in on this, let us call it, 
“weighty” topic—two pieces of legislation we have be-
fore us: one seeking to create a modern Regulatory 

framework for the electronic communications sector 
and the other is a Bill that is seeking to enact legisla-
tion to establish a Regulatory Authority that can su-
pervise, monitor, and regulate one or more industry 
sectors. 
 Now, Mr. Speaker, from my take on this . . . 
and I have no interest to declare or anything. To be 
honest, I am fascinated by this whole industry. Not to 
the point that I want to know more about it; but I want 
to use it or be able to use it. I guess I am a consumer 
just like everybody else out there who pays their Ca-
bleVision bill, their Digicel bill, or what have you. I am 
fascinated by it because I want to use it as much as 
humanly possible. 

To my mind—and I do not want to get on to 
this as a it has been a long time coming and all this 
type of thing—to my mind anything that is going to 
facilitate the improvement of . . . a few things such as 
the use of whatever framework that millions, perhaps 
hundreds of millions, has been invested in this country 
, anything that is going to improve the use of it and 
allow consumers to use it in the way it is intended, to 
me is beneficial. 
 Now, Mr. Speaker, anything that is going to 
lower costs for consumers is beneficial as well. And I 
understand when the Government has to put in an 
Authority and regulations that govern the financial in-
dustry—that is one of our key industries, one of our . . 
. like tourism, it is one of the pillars of our economy. I 
imagine that telecommunications and e-commerce is 
considered as potentially another or could be another 
pillar of our economy. So in that sense I am support-
ive of this legislation. 
 The first question I will put is, Is there a do-
mestic market and is there  an international market? I 
am trying to figure out in my mind if this legislation is 
designed to address both at the same time or one or 
the other. And I think it is both. And I believe therein 
there may be a bit of a problem. 
 
The Speaker: He has answered his own question. 
 
Mr. Charles F. B. Swan: I answered my own ques-
tion. I thought the Minister might answer it. But, Mr. 
Speaker, knows the answer too. 
 
The Speaker: Carry on, Mr. Swan. 
 
Mr. Charles F. B. Swan: Thank you.  

The issues that have been raised all of this 
time to do with . . . the Minister in his brief opening 
remarks mentioned the issues with dominance and 
number portability and market analysis, retail price 
control and spectrum. I do not want to get into them 
too much. I want to get this legislation passed, to be 
honest, so that the nuts and bolts can be gotten to 
because I believe there is still a lot of work that needs 
to be done in order for, what I will call, clarity and 
some sort of order is in place. 
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 Now one of the things that confuses me is 
that, like I said, we have been at this a long time. I 
mean, the industry has been crying for this for a long, 
long time. And the attitude or what we have seen is 
sort of hurry up, but wait. But I really wonder, in an 
industry that is very dynamic and changing fast, how 
on earth one can actually regulate it? And that points 
to, I believe, an earlier speaker who talked about free 
it up, and that is I think for the consumer’s use. I 
would love to be able to use my cell phone as a GPS 
right here in this country. But I do not think I can right 
now. Someone might be able to let me know that. 

The creation of this Authority and the regula-
tions and what have you, because of how the industry 
is now, I wonder if it is potentially a big white elephant 
because now you can . . . and this was mentioned. 
You can make long-distance calls over the Internet. 
And I believe you can use Skype off of your cell 
phone, but I am not sure if you can do it here. And 
these are things that I am sure people would like to 
do. 

I remember the days when my father was with 
us (God rest his soul) and I got a fax machine at our 
office. He was amazed. And he stood there watching 
me one day slip a piece of paper (and we are going 
back to something . . . an ancient fax machine)— 
 
The Speaker: Not so long ago, not so long ago. 
 
Mr. Charles F. B. Swan: Not so long ago. And he 
was amazed. He said, “Do you mean to tell me that 
that piece of paper is going through there and some-
body is reading it on the other side of the Atlantic?” 
And I told him yes. He shook his head and walked 
away. And that was at a time when things really . . . I 
do not think they were moving that fast, but people 
embraced these things. And now you can fax from 
your computer, you can make long-distance calls from 
your computer, you can order goods over your com-
puter and have them shipped to you—the whole lot. 
 So I do wonder (and I am going to finish in a 
few minutes), given what we are trying to do, if we are 
trying to attract investment in the local companies, 
that is one thing. If we are . . . I thought, too, that I 
would see something in here that might address satel-
lite slots and what have you, which is something we 
have been working on for a while, Mr. Speaker. 
 So I guess my attitude to this is yes, I support 
it, or we support it, and the sooner we get it up and 
running the better, Mr. Speaker. But to my mind there 
is a lot of work that has to be done. And I shudder at 
the cost for what . . . I know people, some companies 
in the industry complain about the cost and it being 
passed on to the consumer, because they pay a lot in 
fees now and they are going to be asked to pay more 
to help to run all of this. But I believe the industry can 
find ways to sort of lessen that by more effective and 
efficient use of the infrastructure that has been put in 
place here over the years. 

So I do not see a problem with the regulations 
and the establishment of an Authority. I really do hope 
that it does not grow to be a behemoth that is really a 
white elephant. And I will be vigilant for that going for-
ward, Mr. Speaker. 
 Thank you. 
 
The Speaker: Thank you, Mr. Swan, the Honourable 
Member from Southampton West Central. 
 Any further speakers? 
 I am going to . . . Minister, do you want to? 
 
Hon. Michael Scott: I do want to. 
 
The Speaker: I now recognise the Honourable and 
Learned Member, Mr. M. Scott, from Sandys North. 
 Minister Scott has the floor. 
 
Hon. Michael J. Scott: Thank you, Mr. Speaker. 
 Mr. Speaker, the two Bills under consideration 
are important [and] constitute one important piece of 
regulatory provisioning in our Island to deal with the 
very single issue that has taken place contemplated 
under the reform, which is the iCall licensing, or the 
Universal Domestic Licence. As soon as we have this 
reality become possible and we switch from the al-
phabet soup of a segmented industry, we need to in-
troduce the regulation. 
 Now, Mr. Speaker, certainly I have heard the 
concerns expressed that this is too much regulation. 
But, you know, Mr. Speaker, I do not believe that it is. 
I know that it is not. I have watched often enough this 
successful and healthy telecommunications industry in 
Bermuda pitch up when it becomes necessary to liti-
gate to protect its commercial position. And when they 
do so, Mr. Speaker, they do so in the way that tele-
communications industry players do in any part of the 
international community. 

There is an expectation, therefore, Mr. 
Speaker, that there is an industry-respected statutory 
framework in place—or industry regulation that is 
globally recognised in place—to manage the kind of 
process that will flow from  litigation brought to protect 
one’s turf. In the absence of it we would be slaugh-
tered for not having best industry practice regulation in 
place. 

It makes sense for Bermuda to have what the 
rest of the world has tropicallised to our needs and 
conditions here because of the size of the market and 
that has been done. I have worked with our consult-
ants. I have worked with our in-house attorneys within 
telecommunications to shape this Act that now Minis-
ter Bean is piloting through the House. And all of 
those considerations were taken into place—that we 
have a level of regulation that fits and is fit for purpose 
for Bermuda. And so it is not too much regulation.  

If you look at it really carefully it does not . . . it 
is not dissimilar to the BMA Regulation. And, indeed, 
we used BMA Regulation modelling in this Regulatory 
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Act. But, you know, to hear the concerns of the Oppo-
sition, whilst noted, it sounds so much like when first 
Minister of Telecommunications, Minister Webb, intro-
duced competition for the first time. I mean, there was 
a great deal of— 
 
Dr. the Hon. E. Grant Gibbons: Point of order, Mr. 
Speaker. 
 
The Speaker: Minister, take your seat. 
 Dr. Gibbons has a point of order. What is your 
point of order? 
 

POINT OF ORDER 
[Misleading] 

 
Dr. the Hon. E. Grant Gibbons: The Honourable 
Member is misleading the House. Minister Webb did 
not introduce competition. It was introduced in 1995. 
 
Hon. Michael J. Scott: Everybody is so anxious to 
score these points. 
 
The Speaker: Yes, yes. 
 
Hon. Michael J. Scott: But you did not let me finish 
my sentence. 
 
[Inaudible interjections]  
 
The Speaker: Yes, carry on Minister. 
 
Hon. Michael J. Scott: Under the Progressive Labour 
Party our policy of competition management, man-
aged competition, was introduced under the first 
PLP’s Telecommunications Minister. It was the Hon-
ourable Renee Webb— 
 
The Speaker: Disqualified it. 
 
Hon. Michael J. Scott: It was a policy to deal with 
and to encourage and to stimulate the growth of the 
industry in what was beginning then, in 1998, to be-
come a really fast moving industry machine. 
 One of the specific policies, Mr. Speaker, that 
the first PLP telecommunications policy-maker made 
as Minister was to specifically allow ISPs to have an 
opportunity to have a return on their investment. That 
was put in place so that they would have a specific 
period of years to operate. And whilst that has had . . . 
and it has been beneficial, and the longer we have 
had . . . we are now in 2011, we have had a good run 
of this segmentation in the industry. And the ISPs 
have prospered. They were the gatekeepers to the 
Internet. 

But whilst that policy was playing out, Mr. 
Speaker, industry or technology advanced with mo-
raine proportions and speed and the capital that all 
other players beyond ISPs—the long-distance carri-

ers, the mobile carriers—all of their capital equipment 
became Internet based and so the ISPs protection 
and the ISPs specific value was reduced because of 
the commoditisation of the Internet and Internet-based 
technologies being introduced into what everyone 
had. 

Any Minister dealing with policy over this peri-
od from 1998 until now will have understood the 
clamour for there to be an opening up to this iCall kind 
of licensor so that capital would no longer be stranded 
in the hands of players other than the ISP carriers. 
And there was a clamour, there was a persistent call 
for it, and today’s Bill represents the prudent re-
sponse. 

We knew though that with the triggering of the 
iCall there would have to be good regulation in place. 
And the fact that . . . we know that we are not a larger 
territory like Canada where there are many more 
players. But I can tell you that there are enough play-
ers in Bermuda—both BTC, CableVision, and Bermu-
da Digital—they need to be specified or scheduled so 
they do not introduce or get involved in pricing which 
is either predatory or introducing anti-competitive 
practices. And the regulation anticipates these kinds 
of potential developments in the industry and the need 
for regulating them and having anti-competitive regu-
lation in place. 
 Mr. Speaker, the telecommunications industry 
in Bermuda has been successful and it is a good in-
dustry. But I was interested to hear Members on the 
other side indicate that it is now bleeding, or it is 
burnt-out, and that is an interesting comment. 

I mean the industry, Mr. Speaker, has done 
well if you consider that it has done well because both 
the commercial market or the commercial clients and 
the local clients—everyone from schools, to school 
children, to you and I, to families putting telephones in 
the hands of their children so that they can keep track 
of them—that has produced serious revenues for the 
mobile companies. It has produced serious revenues 
for the ISPs providing the Internet power to these ma-
chines. And it has produced good revenues for the 
long-distance carriers when people have had to use 
the Internet and get off-Island or use their mobiles and 
get off-Island. 

But I have always believed that we could do 
better. I have always believed that. And we have not 
ever been able to escape comparisons either through 
commercial clients on Pitts Bay Road, or just ordinary 
everyday Bermudians, with what you find in the way of 
the pricing of  the Internet, the availability of broad-
band in larger packages, in larger quantities, so that 
you can do what is done in the Caribbean, or do what 
is done in Wall Street and Manhattan, and at the pric-
es that they are done at. 

Throughout the time that I have been involved 
in policy with telecommunications these have been 
the constant comparisons. And if we are to be able to 
make improvements in Bermuda, we have to march 
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towards those kinds of benchmarks—reducing the 
price of the Internet, offering wider access and greater 
access to broadband. 

What does that do? It can produce a new 
company. It can produce new business. It can pro-
duce a new market. Because innovation combined 
with the capacity to use technology and broader ac-
cess to broadband can produce the innovation need-
ed that we have all advocated as policy-makers as 
being our ultimate or end mission. 

We have not seen this happen. There has 
been a stalling in the industry practice. We have been 
comfortable for many years. And we look to industry, 
not to the Government—who might be described as 
dragging its feet. It is only industry; it is only industry 
who can generate this breakthrough of creativity in the 
way that my friend, Mr. Michael Leverock, did it. He 
demonstrated in those days the very protections that 
we ring-fenced around the industry. He demonstrated 
this whole point about convergence of technology and 
showing that by use of this bull (just a piece of equip-
ment) you could do what a heavy landline, that phone 
in your office, Mr. Speaker, generally does by lifting it 
and going through Cable & Wireless or some other 
carrier because the Internet had capacity to package 
data and cast it overseas to some recipient on the 
other end. 
 So, Mr. Speaker, the big headline today is the 
Universal Domestic Licence or the iCall licence and 
the positioning of every telecommunications player in 
the country to be able to deploy Internet-based tech-
nologies through their equipment. 
 
[Windows tune plays] 
 
[Gavel] 
 
Hon. Michael J. Scott: And through it, Mr. Speaker, 
to—that is just some technology talking to us!—and 
through this capacity deployment develop new appli-
cations, develop new businesses. 

I am not unaware of the fact that everything I 
have just said means that the greatest impact of this 
Regulatory Act and the opening up to the Universal 
Domestic Licence, the greatest impact is going to be 
on the ISPs in the country. There have been the 
Logics connection within the KeyTech family which 
shows the model that I think we will see more of. It is 
a model that is self-protecting. It is a . . . you are in-
volved in a diverse, vertically integrated organisation. 
KeyTech has Logic. It has part of CableVision. It has 
BTC. And so you have this . . . that is an amalgam 
that I know that ISPs have been concerned about and 
feared. This is the discussion I think we hear from the 
Opposition that you are going to see mergers taking 
place.  

But KeyTech represents a previously organ-
ised conglomerate in our country which works well. To 
the extent that we see a little more of this occurring 

after iCall is introduced and then it is organised in a 
way that suits North Rock and suits Transact and Fort 
Knox in their collaborations or mergers with other ei-
ther mobile players or long-distance players, we shall 
have to see. 
 But, Mr. Speaker, I do not see this as a devel-
opment that we should fear. We should embrace it. 
We should embrace it because it is going to bring in 
yet the other element of . . . and each of the compa-
nies that I have talked about— 
 
[Windows tune plays] 
 
[Gavel] 
 
The Speaker: Well, we cannot keep having that while 
the Honourable Member is still on his feet. Will you 
disengage it? It is technology. 
 Carry on, Minister. 
 
Hon. Michael J. Scott: The other element, of course, 
which is a complete reality, is that there will be foreign 
investment coming into these new merged collabora-
tions in the country. And this we hope, Mr. Speaker, 
will drive the provisioning in our country of even 
greater production of services, innovation in technolo-
gy, opportunities for young people interested in getting 
into this space to create businesses and grow them in 
a new generation of telecoms in our country. 
 The world is such an exciting world in the area 
of telecommunications. And, Mr. Speaker, this Bill po-
sitions the country to accommodate new creative 
technology—technologists, technology applications—
up and down the country, up and down the streets 
where business is done. 
 Mr. Speaker, I know that an area of the Regu-
latory Act that is of importance is spectrum manage-
ment. And I understand that in Western Europe, spec-
trum auctions will generate some $20 billion by 2013–
15, I think is the period. 

Now we have all recognised that it is in the 
Act—the provision for how we manage and auction or 
dispose of spectrum in our country—but it is a most 
valuable asset. And I look forward to our taking a very 
clear look at the spectrum allocation in our country. 
Given the fact that we are close to the United States, 
spectrum usage—some of the more valuable spec-
trum is at the lower megahertz level, it is less expen-
sive when it is at the higher—but that kind of spectrum 
usage, Mr. Speaker, given our location to spectrum 
users close to or servicing the United States has vast 
potential. And I am anxious to explore with, as a 
Member of the Government, how we can deploy our 
allocation spectrum to drive and raise revenue. It is a 
most interesting field of opportunity that is revenue 
rich. 

Just in the way our location and position have 
given us the advantage and benefits for servicing from 
our orbital slot at 94.2, 92.6, servicing a domestic 
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market in the United States and hosting a satellite in 
our orbital slot, which I have just referred to, and ac-
quiring from it the fees for the use of that space prop-
erty or that space real estate—extra words there, a 
mixture of concepts there, but I think everyone under-
stands what I am referring to—so spectrum, the use of 
our orbital assets, are all capable of being integrated 
into a new set of ventures in Bermuda being deployed 
just as a single consequence that, after this Bill has 
passed through both Houses, this place where we 
reside and do business without the ability to deploy 
Internet-based technology in a way that we have nev-
er been able to do—free, liberalised, deployment of 
Internet-based technologies. And the Government will 
be studied at both entertaining, encouraging and facili-
tating the development of new players or existing 
players merged into new entities so that we really do 
position Bermuda to make even more sunshine, make 
more money, and make more jobs in this space. 
 Mr. Speaker, we already have the best foun-
dation for it. Listening to the debate from the Honour-
able Member, Mr. Simons, who referred to our rank-
ings, we have good rankings because the level of 
computing, the amount of computing that is done from 
Bermuda because of the presence of international 
business here is vast. And there are opportunities 
there if we, and when we, train our young people to . . 
. as engineers to support the levels of computing that 
are carried on from Bermuda’s Pitts Bay Roads and 
Front Streets and Court Streets. When that happens, 
therein are opportunities for young CCNA engineer 
certified Bermudians to get involved in new business. 

We do not have to do it just for the commer-
cial sector in this country. Wisely pursued, we can do 
it for Wall Street. We can do it for South America and 
Latin America. We can harvest, Mr. Speaker, a great 
barn of opportunities once we play these opportunities 
in using what we already have in the way of the pres-
ence of Bermuda as an internationally respected fi-
nancial centre. And so we do have a field of oppor-
tunity facing us. 
 Mr. Speaker, I had covered the point about 
the need to have best industry regulation in place and 
this is what this does. It has not been an exercise in 
just consultants creating a big Act for the sake of do-
ing it. It was carefully studied, it was prudently ap-
proached, as what suits this country given where we 
are as an international financial centre and given the 
shape of the industry as it currently is. 

We need a respected, respectable regulatory 
framework in which to operate. I can tell you we watch 
. . . we all know how quickly industry will go to bat and 
pitch up at court and they will expect to have legisla-
tion in place that provides them with a proper road 
map of regulation, controls, and directions so that they 
can be guided by it. Anything less than that would be 
unacceptable. 

 Mr. Speaker, those were the matters that I 
wanted to contribute to the discussion and debate of 
these important pieces of legislation. 

I commend Minister Bean, the Honourable 
Member, Mr. Marc Bean, the Minister with responsibil-
ity for telecommunications for piloting this Bill today—
these two Bills—through the House today to introduce 
this important concept of the Universal Domestic Li-
cence. 
 Thank you. 
 
The Speaker: Thank you, Minister Scott, the Honour-
able and Learned Member from Sandys North. 
 Any further speakers?  
 I now recognise the Honourable Member, Dr. 
Gibbons, from Paget East. 
 Dr. Gibbons has the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. 
 Mr. Speaker, as I think my honourable col-
leagues, Mr. Simons and Mr. Richards, said that we 
on this side of the House agree in principle with the 
objectives that have been set out by the Minister, in 
this case. Such things as increased Bermudian own-
ership and employment, increased competition, in-
creased user benefits, affordable and reliable ac-
cess—all of those certainly make a lot of sense. And I 
think we believe on this side that the Government has 
good intentions in terms of what it is trying to do here. 

The question, I guess, from our side is, Is the 
jury (from our perspective)  still out as to whether the-
se two pieces of legislation are going to accomplish 
that in the long run in a cost-effective way? 

We do not say that cynically, Mr. Speaker. I 
think we have been trying to listen to industry and I 
think it is also useful to look a little bit at history here 
as well, as my honourable colleague, Mr. Richards, 
did and certainly the Honourable Member, Mr. Michael 
Scott, did. Because in some respects, and I think this 
is true, the technology has changed in telecommuni-
cations and electronic communications over the years, 
but, frankly, many of the issues have not. And I say 
that as a former Minister of—in a different Govern-
ment back in the early ’90s—who had responsibility 
for telecommunications. 

I think it is useful to look at some of the issues 
that we were grappling with at that time because, 
frankly, Mr. Speaker, they have not really changed. 
And my honourable colleague, Mr. Richards, touched 
on a few of those. But I think it is useful to put this in 
perspective because I think it speaks to broader Ber-
muda issues here. 

You were in the House, Mr. Speaker, and you 
will remember that I had responsibility for Telecom-
munications as part of a broader portfolio starting at 
the end of 1993, beginning of 1994. And it was a very 
interesting time because at that point there was no 
competition to speak of. You had the Bermuda Tele-
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phone Company and you had Cable & Wireless. Ca-
ble & Wireless provided all of the external services in 
and out of here—the long distance. 
 
The Speaker: They charged what they liked. 
 
Dr. the Hon. E. Grant Gibbons: And my memory was 
that at that point Cable & Wireless was charging 
probably a little over $2 a minute, at least for the first 
minute. So we have come a long way since that par-
ticular period. In fact, the Bermuda Telephone Com-
pany provided all of the fixed wire, the local and do-
mestic service as well. There were no ISPs at that 
point. Those came slightly later in 1995, as I recall, 
was one of the first ones. 
 But the interesting thing was, and my honour-
able colleague, Mr. Richards, has it partially right, the 
winds of change were blowing. And there was a 
young entrepreneur called Michael Leverock who op-
erated what was referred to in those days as a 
“callback service,” where you called a number in the 
United States and they called you back and so you 
had an open line at that point and you could dial a 
number in the United States and you could get a lower 
rate than you could if you used Cable & Wireless. 

I cannot remember what the rates were, but, 
essentially, Mr. Leverock was relying on a couple of 
things. One of the things he was relying on, obviously, 
was Cable & Wireless’ cable; another was that he was 
not providing telecommunications services. And, in 
fact, he was not licensed at that point, and I think the 
story does not end well because, as anybody who is 
licensed will know, they will protect their interests. And 
I think there was a court case and I do not know all 
the details, but that ended fairly quickly. 

But the issue that Mr. Leverock raised did not 
end very quickly. And that issue was the cost of tele-
communication services between Bermuda, the US 
and other countries overseas. 

At about the same time a number of us in 
Government were looking at a different issue. And 
that was the issue of whether there are other interna-
tional types of businesses that could be located here. 
In fact, we set up a committee. I appointed a commit-
tee (as I had Communications as one of my responsi-
bilities) which was chaired by Walwyn Hughes at the 
time, and had a number of very interesting people on 
it. One was John Sculley, who was the then Chairman 
or Chief Operating Officer of Apple. Before that he 
had been at Pepsi, but he went to Apple. There were 
a number of other people that were involved in very 
large US and European intellectual property busi-
nesses—artistic material, literature material, things of 
that sort—because we were interested in seeing if we 
could set up Bermuda as a place from which we could 
effectively locate intellectual property—whether it be 
artistic material, music, art, things of that sort, books, 
publications—and have Bermuda be the place where 
it was located, but then be able to ship it out of here 

electronically or using phone lines to be able to print it 
somewhere else or to be able to locate it somewhere 
else to transfer it. But the idea was to use Bermuda as 
an exempt place of business where there were tax 
implications, or benefits, I should say.  

It was also neutral. It was not European; it 
was not the US. And there was a report that came out 
of this called “The Information Island.” And it was an 
effort to set up this kind of an intellectual property 
business in Bermuda to a greater degree than it [had] 
happened already. 

There was a fellow (senior man) at Cable & 
Wireless called Carrington (I cannot remember his first 
name, it could have been Robert Carrington) who was 
on that committee as well. But what came very clearly 
out of that committee, and Cable & Wireless I think 
realised it, were two issues. The first issue was the 
issue of cost. There is a connection called the T1 
connection, which is a fairly large bandwidth connec-
tion. And it was 10 times to 100 times more expensive 
here than that same T1 connection was, say, in the 
US or between the US and Europe. 

So there were huge cost issues in terms of 
transferring information out of here. Whether it was a 
phone call from an international business company 
here to a company in New York, or it was my auntie 
calling a relative of hers in the UK, there were real 
cost issues. But the second issue was just as im-
portant, and that was the issue of redundancy. Be-
cause, Mr. Speaker, you will remember at the time for 
international calls we relied primarily—there was 
some satellite stuff, but it was a fairly limited band-
width—we relied primarily on the PTAT spur which 
came between Bermuda and this international cable 
called, I think it was PTAT at the time, which went be-
tween the US and the United Kingdom. And that was 
our cable connection to the outside world. 

The challenge we had, of course, and the 
challenge that anybody would have had here was, 
How reliable is that connection? Because if you have 
only one connection and you have a whole bunch of 
people trolling for fish and whatever, if that cable gets 
snagged or there is a technical problem of some sort, 
your connection goes down. So to be able to make 
the argument to locate things here which had to be 
transferred instantaneously and in large volumes you 
could not make that with a single connection. And that 
was the other piece of it—the redundancy issue. 

So while Mr. Leverock certainly got the juices 
flowing in terms of what we need to do here, there 
was more method and purpose behind the Govern-
ment decision in June 1995 to introduce competition 
into the long-distance market here and to look at 
competition in other areas of the market as well. 

It was June 1995, and I remember it very, 
very well because I was the Minister at the time. And it 
was an interesting decision because in some ways it 
paralleled some of the discussion that had gone back 
probably 10 years, 15 years in the United States. You 



Official Hansard Report 9 December 2011 461 
 

 House of Assembly 

remember in the old days it was “Ma Bell.” You had 
one provider, it was a huge monopoly, and everybody 
said, You’ve got to break up Ma Bell. And the argu-
ment, of course, against that was, Look, they have got 
all of this infrastructure in place. If you break it up and 
introduce competition who knows what will happen to 
rates, who knows whether you can rely on the service. 

There are very similar arguments being ap-
plied here. And certainly Cable & Wireless who did an 
awful lot to train Bermudians (I think they had a couple 
hundred staff over there at their main facility) basically 
were making the argument, and a lot of other people 
were as well. Look, the Bermuda market is too small. 
If we introduce competition, there is not really room for 
more than one player here. 

Now there are a couple of interesting bits of 
data that were available at the time and one of those 
was when you had the International Telecommunica-
tions Union, I think it was, showed that on a per capita 
basis Bermuda had the highest number of long-
distance international telephone calls in the world, 
believe it or not. It was on a per capita basis. And 
what that meant was there was a lot of volume going 
in and out of here. 

So Government at the time took I think what 
was in some respects a risky step, but it was a step 
that was done with a fair amount of purpose, and that 
was, we need to do something about rates. One of the 
best ways to lower rates is to introduce competition. 
And we also need to do something about this redun-
dancy issue. If we have— 
 
[Gavel] 
 
The Speaker: You are coming between the speaker. 
 
An Hon. Member: Sorry. 
 
The Speaker: Carry on, Dr. Gibbons. 
 
Dr. the Hon. E. Grant Gibbons: If we only have one 
pipe in and out of here and something happens to 
that, the satellite dish over there, which was impres-
sive in many respects, did not have sufficient band-
width to cover all of the ingoing and outgoing interna-
tional calls here. So we decided at that time that we 
were going to essentially licence . . . there was a poli-
cy Statement which came out. It was tabled in the 
House. We were going to licence another international 
provider. And there was a bidding process, as you 
may remember, Mr. Speaker, and we ended up with a 
Bermuda company. It was, in fact, TeleBermuda at 
the time. It was majority Bermudian owned, but they 
recognised—because one of the requirements of this 
bidding process was you had to put an additional ca-
ble in between here and the US or the UK or whatever 
else—they recognised at the time that they needed an 
international partner. And there was a fellow called 

Mike Kedar who had been an entrepreneur in Canada 
and ended up partnering with them. 

In the end, as a few people have said, we had 
to essentially give them a 114B licence because they 
were unable to raise the capital required in Bermuda 
alone to be able to afford to put in a new fibre optic 
telephone line between here and, I think, it was Tuck-
erton, New Jersey. I think my memory is probably 
wrong, but I think it was somewhere on the order in 
the end of about $80 million to be able to finance to 
put this particular cable in. 

But we also recognised at the time . . . and 
this gets us back to some of the issues that are being 
raised in the Regulatory Authority Act 2011 and the 
Electronic Communications Act 2011 that there need-
ed to be some protection to TeleBermuda.  I will not 
go into detail because my honourable colleague, Mr. 
Richards, has set it out, but Cable & Wireless already 
had a facility that they were pretty much sunk-cost  
and we recognised that while it would have been nice 
for everybody here they could have lowered the rates 
from over $2 a minute down to 10 cents a minute, and 
TeleBermuda would have been out of business prob-
ably in six months because they would not have been 
able to get the revenues to pay off the investment in 
that particular cable. 

So one of the interesting issues here was how 
do you move—and this is still dealing with these is-
sues—how do you move from what was at that point a 
monopoly situation to a situation which has got broad 
competition? And I think we recognised at the time 
that there was no way to do it in one big boom. You 
had to be able, particularly in a small market, to put 
protections in—not only to protect the consumer, but 
also to protect those competitors coming in that had 
zero market share to start with and would have to take 
any market share they had from the existing player, 
which was Cable & Wireless at the time. 

So Government decided, the Telecommunica-
tions Commission decided that they were going to 
keep rates, not at $2—because they started to come 
down fairly quickly—but at a lower level, yet high 
enough to keep TeleBermuda (who won that particular 
bid because they offered to put in the cable and they 
looked like the best bet to the Telecommunications 
Commission at the time) in business long enough so 
that they could get market share and actually survive. 

It was very interesting because I do recall 
some of the arguments coming out of Cable & Wire-
less. And you cannot blame them, Mr. Speaker. They 
had a significant amount of turf to try and protect here, 
you know. [And they were saying that] you could not 
afford another player; that there was not enough room 
for it; we were too small a market. The cost of provid-
ing telecommunications was quite significant because 
we were a long distance away from anywhere. All of a 
sudden we had Cable & Wireless coming back with 
some quite astonishingly low rates compared to what 



462 9 December 2011 Official Hansard Report 
 

 House of Assembly 

they were charging only six months or a year before-
hand. 

I will say in fairness, telecommunications and 
the technology was certainly changing, but neverthe-
less it was clear that introducing competition in June 
of 1995 looked like it was going to be a good thing. 

But to go from a monopoly situation to a fully 
competitive situation is an interesting process and it 
gets us back to where this is. We said at the time it 
was like going from ice to water—you do not go direct-
ly from ice to water, sometimes you go through that 
mushy phase in the middle where you have got kind 
of frozen water and it is kind of mushy—that was what 
we were looking at at the time. There was going to be 
a period where we just simply could not open it up and 
let anybody in, but where you introduce competition 
and you try and protect those coming in to compete. 

One of the issues, clearly, in both these piec-
es of legislation is the issue of how smaller players 
here—particularly 100 per cent Bermudian owned 
players—will fare in what is a capital intensive industry 
in many respects, and where you have much larger 
players with larger resources. 

Because to be able to sustain competition you 
have got to be able to have the smaller players—
assuming you want them, and I think we do, because 
they tend to be the ones that are more Bermudian 
owned—you have got to have enough rules of play in 
there so they do not get crushed by larger players 
who simply can take a hit, reduce rates, or provide 
other kinds of services on a loss basis for a while (ar-
guably) and then drive the smaller players out of the 
business. And that can be a fuzzy period. 

The decision of the time, which is almost in 
many respects identical to right now, was, we said, do 
we go with (and I cannot remember what the phrase-
ology at the time was) but to some degree it was a 
light touch regulatory environment where we do not 
put in place a large structure. But we try and beef up 
the Department of Telecommunications so they can 
deal with this, because when you go from Cable & 
Wireless, to the telephone company, to all of a sudden 
where you have got interconnection issues. You have 
got one carrier arguing that they are being unfairly 
treated. You have got prices and all kinds of other is-
sues. There was a lot more work to be done. 

So the question at the time was . . . let us play 
it by ear for a while. If we try and create a full-blown 
regulatory system—à la the UK or the US or whatever 
else—that is going to be very, very heavy-handed, not 
to mention being expensive, but on the other hand, if 
we go too light then we might not be able to manage 
the process of this deregulation and this introduction 
of competition. 

And I think what we are seeing here is that 
process has been somewhere in between up to this 
point—from June 1995 up to, basically, 2011—and 
that process of, what I will call, kind of stepping in, 
trying to provide a certain amount of regulation, 

changing the legislation to deal with issues as they 
arise, has been a way to approach it. 

But what we are getting into now is a much 
more, vastly more, complicated structure (which is the 
Regulatory Authority) modelled more along the lines 
of what you see in larger countries. The reason I said 
the jury is still out, Mr. Speaker, is because there is 
both a cost and an increase in the volume of regula-
tion that will be required here. And the question is—
and we do not know the answer to this—the question 
is: Will that cost and the volume of regulation actually 
act against the interests of consumers and businesses 
and others here who have to use these regulatory 
services? Will it be too much? And will it (and I will 
use a slightly more provocative term) will it result in a 
feeding frenzy of consultants to be able to manage 
this much larger and more complicated process? 

Or should we be looking for something which 
is what I will call more of an evolutionary step? A step 
up from where we are now, which is not quite as com-
plicated and does not require quite as much of an 
umbrella function here which you are seeing in these 
two pieces of legislation? 

I think the answer is an interesting one be-
cause in some respects we do not want to come full 
circle here. We do not want to go back to pre-1995 
when you had two carriers. So I think the issue is, will 
this additional cost—because we have had numbers 
quoted of $8 million to $9 million a year of fees on top 
of the players here—will that be sustainable by some 
of the smaller players? Will . . . because as we have 
seen from the BMA, regulators tend to grow exponen-
tially when they feel they are on a mission. And I 
guess the question is we do not want to get into this 
issue of consolidation where the smaller players—the 
ISPs or others—simply throw in the towel because 
they cannot deal with the level of regulation and the 
cost of that regulation. 

Will we go back to a situation where you have 
a full circle back to consolidation where you have a 
few dominant players because that dominant player 
issue has not changed in many respects. Yes, there 
are more players in the market now, but there are still 
players here who can very easily change pricing and 
bundle and things of that sort which are going to have 
an impact on this. 

So it is an interesting balancing situation, Mr. 
Speaker, because I think we will have to see how this 
works out. But I am concerned that what we are put-
ting in place here, while the objectives and conceptu-
ally it makes sense, a lot of it comes down to how it is 
implemented in practice. 

This Government has had a lot of good inten-
tions, but oftentimes what I will call the follow through 
and the actual execution of something leaves an awful 
lot to be desired. 

I think a lot of the success of this Regulatory 
Authority is really going to depend on four people—
that is, the Executive Officer (who is going to have to 
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be hired), and  the three Commissioners. And in our 
particular market finding the right people so that you 
get the right kind of balance, so that you get good 
judgment and not just heavy bureaucracy being ap-
plied over everything, is going to be a really, really 
critical issue. 

Whether what I will call a larger regulatory 
structure is appropriate for Bermuda or not is a very 
interesting question. It is clearly correct in the United 
States. It is clearly correct in the UK and larger coun-
tries. But whether adopting legislation from those 
countries and putting it into place here, which I think is 
fundamentally what has happened, is a question that I 
think remains to be seen whether it is successful or 
not. 

Back in 1995 we were looking at that exact is-
sue. Do we take a UK regulatory model, which is ap-
propriate for large countries like the UK, and I think 
the other model we were using at the time was New 
Zealand which had a much more laissez-faire attitude. 
They said if you want to compete in the New Zealand 
market, You just come on in and unless you do some-
thing egregious we are going to let you go at it. We 
did not take quite either one of those at the time. But 
in a funny way we are now 15 years later and we are 
still trying to find what the most appropriate regulatory 
model is here. 

Government clearly has a view on this. We 
see it in the legislation before us. But, as I said, we 
certainly still have some serious concerns here as to 
whether this is not too heavy and whether it is not go-
ing to be a problem that will, in a funny way, detract 
from the overall lower cost, good competition, and 
other models. 

Clearly, something needs to be done because 
it is not working right now. And I do not want to touch 
on it, but you just look at the dog’s breakfast of litiga-
tion, Mr. Speaker, over the last few weeks. Clearly, 
something is not working. Government is not stepping 
up when it should. There are a lot of issues here that 
need to be sorted out. 
 There is another issue, a question I have . . . 
obviously, there will be more issues when we get into 
the Committee of the whole House, but the issue of 
foreign ownership has come up quite a bit. The inter-
esting thing back in 1995 was that Cable & Wireless 
at the time essentially had a 114B licence. They are 
actually in the Companies Act as part of, I think, the 
First Schedule at the time. So they were completely 
100 per cent foreign owned—threw a lot of arguments 
actually about TeleBermuda as to what percentage 
ownership it could have. But Cable & Wireless up to 
that point was 100 per cent foreign owned. 
 The interesting question here is that it is the 
Minister of Finance that gives out 114B licences, 
which as my honourable colleague, Mr. Richards, ex-
plained is the exemption from the 60/40 control or 
ownership issue. And to some degree there is going 
to need to be some, I would say, connection between 

Finance and this Regulatory Authority because if one 
of the objectives here is to look at foreign ownership 
and what is or is not allowed, clearly, there is going to 
have to be quite a bit of overlap there. 

I think times have changed. The cost of 
equipment—at least compared to the old days—in a 
funny way has gone down actually a little bit. It is still 
very expensive to buy IT, telecommunications equip-
ment. But this whole issue of foreign capital and the 
degree to which you allow dominance there because 
of that influence of foreign capital and the ability to be 
able to use partnerships where you can have a large 
foreign player come in here . . . all those are very in-
teresting issues. It is the retail nightmare, in some re-
spects, of having a WalMart come in and park on Reid 
Street. It obviously would have a big impact. 
 I am not trying to overstate it. I just think that 
there are clearly issues here that are going to very 
much speak to these issues of consolidation, competi-
tion, and how this thing sorts out in the long run. Per-
sonally, I would be inclined to go for a smaller, lighter 
model of regulation. We will have to see in the end, 
Mr. Speaker, how this works. 
 But as I said when I started, there are in many 
respects some very interesting issues here which 
have not changed, have not changed at all in 15 
years. We are still grappling with the same conceptual 
issues. The number of players has changed, the tech-
nology has changed in many respects, but those 
same conceptual issues are still here.  
 As I said, we applaud Government’s inten-
tions here. We think the objectives, some of which are 
mom and apple pie (I think we have to be honest 
about that), make sense. But will it work? I am not 
sure. We will have to see because there are a lot of 
regulations that still have not been written here, there 
are a lot of things that need to be fleshed out and I 
think we still have a ways to go. This is not a silver 
bullet, Mr. Speaker. 
 Thank you. 
 
The Speaker: Thank you, Dr. Gibbons, the Honoura-
ble Member from Paget East. 
 Any further speakers?  
 I now recognise the Honourable Member, Mr. 
W. Roban, from Pembroke East. 
 Mr. Roban, you have the floor. 
 
Mr. Walter H. Roban: Thank you, Mr. Speaker. 
 I am very much interested in making a small 
contribution to this discussion on these very important 
two pieces of legislation—the Regulatory Act 2011 
and the Electronic Communications Act 2011. 
 It is very interesting listening to the comments 
of Opposition Members and interesting to hear that 
the principle of the legislation they support, of the two 
Bills, they support in general and what is seeking to 
be accomplished they seem to be supportive of. 
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 Of course, we heard quite a history of the evo-
lution of this industry certainly from a previous admin-
istration who put in place the current Act—
Telecommunications Act—in 1995–96. 

Just touching on the comments of the Hon-
ourable Member who just took his seat, comments 
about the current state of litigation that pertains to the 
telecommunications industry, and how that is the sign 
of how the system is not working. Well, that is a very 
interesting comment because as I recall back in the 
late ’90s, when those Acts were coming in, the indus-
try was wrought with litigation. I mean, it was incredi-
ble. The players of the time were filing writs against 
Government all the time—it was quite a litigious envi-
ronment. 

All that says . . . so I do not think that . . . I 
think that was not a correct assessment on the part of 
the Member.  That, litigation for anybody who has paid 
attention to the telecommunications environment has 
been symptomatic of the industry over the past 13 
years irrespective of what is going on. And it has been 
the job of the Government and the Department, and 
sometimes these matters are, frankly, just commercial 
matters between players. They have found their 
course, through the courts or through the process, has 
been sorted out. 

So that was not really a correct comment by 
the Honourable Member because the litigation is not a 
symptom of how the . . . even the current legislative 
framework is not working. It is perhaps more a com-
ment of the temperament and the culture of telecom-
munications, particularly in Bermuda, because litiga-
tion has been symptomatic of the industry and its his-
tory since the current Act was [put] in place. And it 
happens occasionally because it is a very . . . it is a 
somewhat complicated area of law. It is an area of law 
that is often . . . the operators in the industry seek to 
make their little piece of definition and their rights and 
commercial interests  specifically protected where 
they feel they can. 

I can tell you that the Commission itself often,  
in ongoing back and forth, requires legal advice. This 
is one of the reasons why the Department has its own 
attorney because there is . . . it is a highly divisive and 
highly legally operating area of industry. It just does 
not run by itself. There is a lot of interpretation re-
quired of even things that people have been using and 
understanding for years. So litigation is not sympto-
matic of any specific problem to the legislative struc-
ture. That is symptomatic of it because of perhaps the 
culture and even the temperament of some of the 
players in the industry. Because if they feel like going 
to court is going to serve them commercially, they will 
do it. And in some cases they can afford to do it. So I 
do not find that comment to be quite valid based on 
the history. 
 But going back, Mr. Speaker, to the two Bills, 
this is very important legislation. It has been quite a 
long time coming and it is good that we are finally 

here. Although I would perhaps . . . again, there was 
some suggestion by one of the Members of the Oppo-
sition that this process kind of started in 1995. Well, 
that is not really, I would suggest, true. 

In 1995, when the previous Government 
made those changes, they proved their value. And 
certainly when this Government came into play it saw 
in the years thereafter that it needed to devise its own 
path going forward. As was clearly evident and has 
been intimated by an Honourable Member who was 
once a part of the previous administration,  some of 
the things that they had passed at the time were re-
dundant—and that as has been the case globally, not 
just Bermuda. Legislation in telecommunications rare-
ly keeps up with the technology and innovation. That 
is just as natural as giving birth—in telecommunica-
tions—as it is through the human experience. It is 
never quite in line. Once you pass the law, it is pretty 
much redundant. 

By the next year you can find that you might 
need a whole new framework because the innovation 
and technology in the industry—certainly, in recent 
decades has moved constantly forward. While it takes 
a lot more time to pass legislation and respond to 
changes that, certainly, on some level of assessment, 
you find needs to be legislatively addressed. 

Bermuda found herself in no different situa-
tion. So the Government certainly, initially, under the 
Honourable Minister at the time, Renee Webb, began 
the steps to move us forward in this area. And, as has 
been stated, some of the changes that this Govern-
ment made which would necessarily . . . could be as-
sociated with the previous administration, create an 
environment where some other technologies could 
come into play and then ultimately mature—and that 
is the areas of ISPs and some other providers of 
technology services in Bermuda. 

Now, what has to also be remembered, Mr. 
Speaker, or understood (and has been touched on 
lightly) is that Bermuda has an excellent—and I am 
not saying perfect, but an excellent telecommunica-
tions environment. For some reasons that have been 
mentioned, we have the infrastructure. It is here and 
has been here for perhaps a very good reason be-
cause we have a very mature and sophisticated 
commercial environment with the financial services, 
the reinsurers. I would say even the visitor industry 
contributes to that. 

This infrastructure and the requirements of the 
commercial enterprises, particularly international, as 
well as local, have driven the innovation, driven the 
demand for services, driven a lot of the productivity, 
driven the traffic. You know, we now have two or three 
international telecommunications cables coming in 
and out of Bermuda. They were recently the subject of 
a report from the US Government of their essential 
role in the US commercial and international security—
they come through Bermuda. 
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So Bermuda is punching way above its 
weight, Mr. Speaker, in telecommunications. For hav-
ing once had the responsibility of this area you get a 
chance to get familiar with what is going on in the re-
gion, particularly among jurisdictions like Bermuda, of 
our size or our dimension and our culture. We are 
punching way above most of our Caribbean neigh-
bours when it comes to technology, infrastructure, ICT 
infrastructure—way above. 

There are some larger . . . there are some is-
lands in the Caribbean right now that have perhaps 
considerably more population size than we are and 
are larger and vast in dimension that do not have 
even some of the services that have become . . . that 
we have taken for granted—stuff like PayPal and 
some of the Internet banking services—some of them 
only just getting those on line or do not even have . . . 
have just gotten the framework to put those in place—
things that we have had in place for a substantial 
amount of time, certainly since 1995. 

So we are punching well above our weight, 
primarily because of the commercial presence, but 
that is also contributing to our own residential sophis-
tication—clearly. You know, we have, as my honoura-
ble colleague who also had responsibility for tele-
communications, the Honourable, Michael Scott, has 
said, our ratings internationally for levels of penetra-
tion with cell phones and other telecommunications is 
quite high and comparable to other developed jurisdic-
tions even though we are this small Island. And that is 
because of the . . . and that is on the residential side. 

We punch way above our weight when it 
comes to our telecommunications infrastructure and 
framework. And that has been aided by the current 
regime that we have in place. It has allowed for cer-
tain providers to mature. The current framework is 
protectionist in nature, and that was done for a pur-
pose—to provide for certain carriers to mature in this 
environment, primarily Bermudian owned or partner-
ship with others. And that has benefitted the commer-
cial as well as the residential demand for these ser-
vices and allowed us to be actually a leader, [consid-
ering] our size. 

So those are some of the positive things that 
the current regime has allowed us. But, ultimately, just 
like with the human experience, once you get to a 
stage of maturity you have got to make some other 
steps. The process of reform is about making some 
significant steps, Mr. Speaker, that will allow us to as-
sist the telecommunications industry locally. 

This is about the terrestrial industry. So when 
some people were throwing in about satellites and 
that—that is a totally different creature and we would 
have to have a totally different framework of legisla-
tion to deal with that, frankly. It is almost . . . you 
know, you have a basket of fruit, this is another type 
of fruit in the same basket. So this has got to do with 
the management of the terrestrial telecommunications 
environment and how we deal with that and how we 

manage that and how we regulate that. Instead of 
combining the satellite—something else—obviously 
exciting and as our Premier often says has a little bit 
of “sexy” to it that people like and want to gravitate to, 
but it is a different creature to this. 

But what is being proposed, as the Honoura-
ble Minister has articulated in his Statement, is an Au-
thority not dissimilar from what we are doing with the 
Monetary Authority, which is a formula that works. 
That in itself is providing for a level of credibility and a 
level of international respect for our market—a small 
market here, but a market punching way above its 
weight. 

I did hear some of the Honourable Members 
on the other side talk about having some concerns 
about the need for a Regulatory Authority. One Hon-
ourable Member, I believe the Honourable Mr. Rich-
ards, said he thinks we need to let it loose. Well, there 
is nowhere in the world, Mr. Speaker, that is a re-
spected jurisdiction, that is a telecommunications en-
vironment, that is invested in, that is doing well, that is 
not regulated. And I challenge anybody to stand up in 
this House and tell me where on this planet there is. 
There is nowhere, nowhere on the planet. All tele-
communications environments that are considered 
with any credibility, that are well invested in, that are 
providing good services to its client base, are regulat-
ed. And that is it. So regulation is essential to credibil-
ity. They are connected just like with financial ser-
vices. So the need for a proper regulatory framework 
that serves our market is essential to its continued 
development and to its profitability and to attract in-
vestment. 

And as we have heard quite a bit from Hon-
ourable Members about concerns of industry, well, as 
is well known I had some responsibility for this brief 
that the Honourable Marc Bean is now carrying, and 
the industry has been involved with this process from 
jump.  Before this package was prepared to come to 
this House, the industry had sight of the legislation 
and the package. So there has been no darkness as it 
relates to what is being proposed to them. 

As has been articulated in the Minister’s brief, 
a number of consultation papers were drafted over 
2006–2009 on different areas—spectrum, portability, 
all those key areas. Industry was involved—industry 
has been at the table with every step of formulating 
this package. They were given virtually last sight of 
the package before it went through our Government’s 
process of bringing it here. So they have had full sight 
of it. 

I am hearing some of the concerns expressed 
and unless . . . I am sure the Minister has something 
to say about them at some point, but I am sceptical, 
frankly, because the industry has been at the table 
with every step of these two legislative packages—
they have been there. It has been as transparent a 
process with them as could possibly be. And there is 
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no industry player that I believe can stand up publicly 
and say otherwise. 

This Government has treated them as a fair 
and key player in telecommunications and the frame-
work which has been devised. In fact, they have been 
chomping at the bit to have this. When I became the 
Minister in November of 2010, they wanted to know 
what is happening with reform—not to stop it, most of 
them, there may be a few out there who have their 
own sceptical views of reform. But generally all, I 
would call, the mostly pretty sensible and far-seeking 
and visionary members of the industry wanted this 
package because they know how it is going to facili-
tate their own development in the industry. 

Whether they choose to expand into having 
an iCall (a Universal [Domestic] Licence) themselves 
or perhaps seek a partner in providing further ser-
vices, or even just get bought out—to maximise their 
share value like many companies do, Mr. Speaker. 
That is a normal part of business activity in any capi-
talist environment. Sometimes people seek to buy . . . 
buy one out because there is a chance for some op-
portunity elsewhere, or that buying that company will 
help to advance the business in another way, or the 
shareholders just want to get rid of it to get out of the 
business. 

Those are part of the things that may happen 
as a result of this, but they want the legislation. You 
have not heard any member of the telecommunica-
tions community come out and say that they do not 
want this. So this is what the industry has been wait-
ing for, irrespective of some of the scepticisms ex-
pressed by the Opposition. 

It is very interesting, but I suspect, Mr. Speak-
er, that some of the same questions that I heard from 
at least two Honourable Members on the other side 
who were once Telecommunications Ministers, the 
same questions that they raise now were raised back 
in mid-1990s about the issues of whether there is 
room for certain types of activity, more players in the 
market, will it create an over dominant situation of cer-
tain [players] over others. Those same questions that 
the Honourable Grant Gibbons raised, which I think 
were sensible I am sure, [are] the same questions that 
were in this House back in the ’90s. 

And, yes, we have to see where it goes, but 
we had to see where it was going back in 1995, too, 
and here we are. The sky has not fallen. In fact, we 
now have more players in the market than we did 
then. And I can tell you waiting for this reform package 
I do not see anybody that has packed up and left. 
They might have converged and sold themselves off 
or created a new company to perhaps take advantage 
of what they see coming. Because they can see, they 
have foreseen because we have worked with them to 
see what is coming, so they can respond to it in an 
appropriate manner that allows them to participate in 
a potential new market that is coming and that will be 
available for providing vibrancy, capital investment, 

portability of numbers potentially for clients, and af-
fordability in services. 

I mean, a recent transaction with two compa-
nies who are telecommunications providers and cellu-
lar companies, some changes that happened in that 
market some months ago have already . . . you are 
now seeing a vibrancy in offers to the public from the 
two players. Before there were three and now with the 
convergence of two of those players in that market 
there is a vibrancy of services, of phones, and pack-
ages, and plans and so on. You know, we see the 
commercials all the time. And that has resulted, Mr. 
Speaker, in a couple of things which are examples of 
how our management of the market, our proper regu-
lation of it can assist with a certain injection of vibran-
cy, of new activity, certainly of capital, jobs. 

All of these ingredients, Mr. Speaker, are 
things that can come as a result of the regulatory 
changes that are proposed with the Regulatory [Au-
thority] Act [2011], with the new regulator. I am sure 
that the Minister will be coming to this House with 
more information about what the Regulatory Authority 
is going to look like. The Honourable Minister alluded 
in his Statement that it is going to be transitioned in 
stages. 

I think it might have been an issue that was 
with the telecommunications providers in the early 
stages of the discussion, Mr. Speaker, and that was 
with the fact that they were going to be saddled with 
the regulatory fee that is quite high. And I was, again, 
a little puzzled by the assessment by the Honourable 
Member on the other side, Mr. Simons; about this . . . 
seeking that . . . and I do not believe the figure that he 
suggested is correct. Perhaps the Honourable Mem-
ber has not been updated or did not get the updated 
information on what might be the cost of the regulator, 
although I believe that may have been the figure in 
older documentation around $8 million to $11 million. 

But I do not believe that is actually what is go-
ing to be the figure that . . . but even that figure—$11 
million . . . this is an industry that is about $300 million 
in value and activity, Mr. Speaker. How is $11 million 
going to be a problem to fund the regulator?  

That is not a large figure. If it is generating 
close to $300 million, then I can assure you, Mr. 
Speaker, at least from my knowledge but it may be 
dated (I am sure the Minister will be speaking about 
this later). There are entrants who are ready to put in 
hundreds of millions more following this regulation, 
following these changes, waiting to invest in the Ber-
muda market further because this regulation is provid-
ing the framework for them to do so. And the current 
“A,” “B,” “C” segregated framework does not. So there 
are going to be some very interesting things that are 
going to come about. 

There was some talk about issues of spec-
trum, which I think for Bermuda is one of the holy 
grails of telecommunications—certainly globally it is. 
The issue of spectrum has become extremely im-
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portant because that is really where the money is 
made. All these other accessories like phones and 
services and packages and bundles—that is all what 
you see out in front. That is just a by-product of the 
business activity. But where the value of it is, is at-
tached to spectrum. 

Now as I understand it, Mr. Speaker, back in 
the day we just gave it away. We just gave it away. 
And when I say gave it away, I qualify it because . . . 
as the Minister will articulate further, the spectrum is 
actually the property of the Government, i.e., by ex-
tension the people of Bermuda. It is not really owned 
by those who hold it. So the Government has the right 
to pull it back. But it was given out with no value at-
tached. 

As the Honourable Member who spoke, who 
once sat in this chair that I sat in, I can remember 
back in the ’90s there were auctions for spectrum in 
Europe valued at the hundreds of billions of dollars—
even in North America—hundreds of billions of dollars 
worth of spectrum auctions and the other pieces of 
spectrum. That was how some of the governments 
were making some of the money that they needed to 
actually regulate this growing industry, through the 
proper management and proper allocation of spec-
trum. Our predecessors did not do that. And it may be 
that they did not appreciate at the time the value of 
the spectrum. That may be the case, so I am not go-
ing to pin them with any error. They just may not have 
appreciated that value. 

But, Mr. Speaker, spectrum is crucial. And ef-
fective spectrum management, which will done by  the 
Regulatory Authority, is something that is going to 
come because that is an asset that belongs to the 
people of Bermuda and should be managed appropri-
ately in their interest and allocated and managed 
properly therein because it is of value. Just like the 
value of our labour and the value of our property, 
spectrum is a property which certainly the new Regu-
latory Authority will venture into providing manage-
ment of. 

Dominance . . . and, yes, we have a smaller 
market. But that is one reason why issues of domi-
nance, frankly, within the market and the allowance of 
dominance of overseas investments, have to be 
checked and appropriately managed. It is essential 
because we want to ensure that those who are in the 
market can realise real investment. Because that in-
vestment is not just attached to assets, it is attached 
to employment. It is attached to quality of service. It is 
attached to many things. It is not just attached to the 
shareholder dividend for us in Bermuda. 

If we can have quality players and good com-
petition in the telecommunications market in Bermuda, 
Mr. Speaker, that aids our community. That ensures 
that our people are trained. That means that there are 
jobs available. That means that people can prosper, 
companies can prosper, and generally we remain a 

country with a strong telecommunications framework 
and environment that is sustainable. 

So dominance as a responsibility of that . . . 
the issue of dominance and how that is managed . . . 
and that is a very sophisticated issue. It is not simple. 
I mean, I am sure even in the US and other jurisdic-
tions, the issue of dominance in telecommunications 
is important. And that is globally. It is something that is 
watched and something that is a responsibility of tele-
communications regulators. 

So we have to be doing what is best practice 
internationally. And these are the things that we as a 
regulator must ensure that we are responsibly dealing 
with, Mr. Speaker. When I hear that we should let it 
loose . . .  No. There is no way.  

Certainly, in 1995 the previous administration 
did not believe that, so to now believe that it is appli-
cable—it is not, because that would only put us in a 
place where we would not be respected. It would not 
ensure responsible investment. It would not ensure 
that we have a market that is responsible to its clients. 
It would not ensure that we could ensure sustainability 
if we were to just let loose. Nowhere in the world 
would that apply. We would be the laughingstock 
globally in the area of telecommunications. 

Market analysis. I did hear an Honourable 
Member talk about how certain market analyses 
should be done every six months. Well, again, it is 
great that this is going to be a feature of the new regu-
lator because that is an important thing to be able to 
properly assess. Right now as it is framed, the De-
partment does not have good tools for market analy-
sis, for understanding some of the key features of the 
industry without essentially having to go to the indus-
try to get it. So understanding the market so that 
proper policy choices—that will be made by the Minis-
ter separate from the regulator—can be made is es-
sential. But every six months?  

The Honourable Opposition, Mr. Speaker, is 
concerned about Government expenditure and push-
ing budgets over the limit. You know, that would be 
exorbitant to subject the industry to. Which, you know, 
we are not trying to be big brother here, we are trying 
to properly manage and regulate industry. Every six 
months they would be subject to a sort of review? You 
know, that is a little over the top. And not only that, it 
will be expensive for the Government to exercise eve-
ry six months. So saying one thing but doing the other 
. . . it just seems a little odd, Mr. Speaker. 

But, Mr. Speaker, again, this legislation is im-
portant because of the changes that it is going to bring 
which have been long awaited, which the industry 
generally (and I would say that the majority of industry 
players) welcomes. I can tell you when the packages 
were presented to them they were overjoyed. They 
were happy to receive the information about . . . so 
that they could give appropriate comments and a cri-
tique and give feedback back to the Honourable Min-
ister. They were happy to get that because it provided 
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some clarity, the way forward. It is not that they do not 
want regulation. They want clarity on the way forward. 
They want clarity to give them stability so that they 
can invest in a market that they can perceive going 
forward, so that they can make decisions at the board-
room, at the management level, that are in their inter-
ests. And this legislative package as we presented it 
is going to give them that after having waited since at 
least 2002 when the first chief utterances of this Gov-
ernment around the regulatory reform was made is 
finally here. And they are happy with that. 

I am sure we are going to see changes within 
the industry. We are already seeing them as we can 
plainly see. There has been positioning going on. 
There have been changes going on to respond to 
what they see coming so that they can maximise their 
opportunities, so that they can facilitate more invest-
ment, realise existing investment. 

So these are some of the things, Mr. Speaker, 
that this regulatory framework and the Electronic 
Communications Act [2011] with the two new licence 
structures away from the iCall is going to allow— 
 
The Speaker: Time is up. 
 
Mr. Walter H. Roban: Thank you, Mr. Speaker. 
 I applaud the work and hope to see this Bill 
passed. 
 Thank you. 
 
The Speaker: Any further speakers?  
 No further speakers?  
 The Honourable Member has just got in his 
seat. I now recognise the Honourable and Learned 
Member, Mr. T. Moniz, Smith’s West. 
 Mr. Moniz has the floor. 
 
Hon. Trevor G. Moniz: Thank you, Mr. Speaker. 
 I had to laugh there. I just had a picture of a 
big hook coming from off stage and pulling the Hon-
ourable Member off stage there. He had run out of 
time. But it was very interesting to hear from that 
Honourable Member, Mr. Roban. He had been the 
Minister, and I think he gave a very valuable perspec-
tive on the debate that we are having here today. 
 I will start off by declaring my interest—with 
my legal hat on I do appear for North Rock Communi-
cations. It is a Class C licence holder, provider. They 
are an ISP; they provide internet service. And I have 
represented them for some years. And that is . . . 
probably what little knowledge I have of this area 
comes from that representation. And I can thank them 
for that. 

The one thing I can say also with a hand over 
my heart is that I have never been the Minister of Tel-
ecommunications. There seem to be plenty of them 
around. On this side we had Mr. Bob Richards, the 
Honourable Member. We had the Honourable Mem-
ber, Dr. Grant Gibbons. And until recently we had the 

Honourable Member, John Barritt. All three of them 
had been Telecommunications Ministers. And I think 
on that side of the House there are perhaps at least 
four recent Telecommunications Ministers. I have 
never served in that capacity. 
 It was good to hear the presentation that the 
Honourable Member Marc Bean gave at the beginning 
of this. And we are, of course, dealing with the two 
pieces of legislation together—the Regulatory Authori-
ty Act 2011, and the Electronic Communications Act 
2011. I thought it was a good introduction. As I said, I 
think the Honourable Member who spoke before me 
also gave a fair perspective of where that side stood 
with respect to this advance. 
 I think it is fair to say that this has been a very 
competitive industry—telecommunications in Bermu-
da, at whatever level. So it is one where you do see a 
lot of competition. It is very difficult to balance. As var-
ious Honourable Members have said, the speed of 
innovation in this segment of the market moves very 
quickly. I would not go so far as that Honourable 
Member, Mr. Roban, to say that the legislation is re-
dundant as soon as it is passed, but it immediately 
starts getting out of date, I guess. 
 
[Inaudible interjections] 
 
Hon. Trevor G. Moniz: Well, that is fine. If another 
Member said it as well, the same remark applies to 
whoever made that remark. I am not picking on the 
Honourable Member Mr. Roban. 
 
[Inaudible interjection] 
 
Hon. Trevor G. Moniz: Yes, it is not— 
 
[Inaudible interjection] 
 
Hon. Trevor G. Moniz: Right.  

Well, in that case, I think he was exaggerating 
as well. But the point is that there is a speed of inno-
vation. As soon as you pass legislation it is difficult for 
it to keep up with the changes. So you have to keep 
tweaking it. 

Of course, we on this side of the House, I 
suppose, are perhaps more in favour of gradual re-
form than wholesale reform. The birth of this regulato-
ry framework which comes with these two pieces of 
legislation before us today has been a long time in 
gestation. And of course they were stillborn, as it 
were, some 18 months ago when they were originally 
tabled in this House. (I think about June 2010 they 
were tabled.) And now we are seeing substantially the 
same legislation  being tabled 18 months later. And it 
is one of these things where it is very confusing, very 
complicated. 

Originally when the then Minister (who was 
the Honourable Member, Mr. Roban) called a press 
conference (which I attended on behalf of clients) and 
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the legislation to be tabled was passed out to industry 
members and they were asked to give comments. At 
that time we had come to the end of the road and 
there were only 7 days or 10 days given for comments 
to this quite large legislation we have before us today. 
So we were given a very short time. 

On the amusing side of the spectrum the Min-
ister said, Well, this is not exactly the same as what 
was tabled a year ago. There have been a few small 
changes in the legislation. So, of course, being the 
lawyer that I am, I immediately e-mailed the Tele-
communications Department and asked them what 
the changes were. And, of course, the response was, 
Well, we do not know. We cannot tell you. 

That is not really satisfactory. You should be 
able to send a marked-up version. I appreciate that it 
is not simple, it is complex, but if you have changes 
you should . . . these days you can track changes in 
Word documents. And it may not come directly out of 
that Department. It may come out of the Attorney 
General’s Chambers who make a lot of amendments 
to legislation for legal and technical reasons as much 
as for substantive policy reasons. 

But it just goes to show, I think, the way in 
which some of this legislation is dealt with. When it 
comes down to the wire, you have a very short period 
of time for consultation. And sometimes it is difficult to 
do that. 

Also, as I said, you are in a very competitive 
market so everyone is looking for what advantage 
someone else may be gaining. And of course the 
House will be aware that there is ongoing legislation in 
the industry between the— 
 
The Speaker: Put your head down.  
 
[Laughter]  
 
The Speaker: Thank you. 
 
An Hon. Member: Litigation. 
 
Hon. Trevor G. Moniz: —cellular operators and also, 
you know, in today’s paper . . . again, with respect to 
television that is provided to people—that is also a 
matter of litigation. 
 
An Hon. Member: Earlier you said legislation. 
 
Hon. Trevor G. Moniz: Sorry, litigation, yes. 
 So it is a competitive area of the market 
throughout and, of course, this Regulatory Authority 
Act is meant to be a very broad piece of legislation. 
Because, of course, we are going there—I do not 
want to anticipate what we may be debating on Mon-
day, which is the White Paper on Energy—but if we 
go back to the Energy, certainly in the Green Paper it 
said, Well, Energy is going to be controlled by a Regu-
latory Authority to be set up. And one assumes that 

this is going to be a sort of umbrella Regulatory Au-
thority. I hope we are not going to keep setting up 
over and over. 

As you know now we have the Price Commis-
sion [Act] which governs, at the moment, only governs 
electricity, I believe, although in theory it could govern 
other industries. And we also have the Broadcasting 
Commissioners [Act] which governs television and 
radio. So, hopefully, we can simplify things. 
 The Honourable Member who spoke before 
me, again, Mr. Roban, said that the estimate of $8 
million to $10 million per year may be on the high 
side, and he also sought to justify it saying that this is 
a very large industry and quoted a figure of several 
hundred million dollars of, I guess, revenue per year. I 
do not know the truth of those figures, but obviously 
from this side of the House, the position we have is 
that we are in very difficult times. We are in times of 
recession. It is very difficult to find extra funds to fund 
anything—just ask the Sunshine League, ask the Sal-
vation Army—Where are the monies for people in very 
great difficulty? So, when monies are dredged up ei-
ther in terms of capital seed funds or ongoing costs, it 
is hard for people to understand. These are times of 
austerity. 

And from an ongoing point of view, of course, 
what the Government has suggested is that the . . . all 
of these costs will be passed on to the service provid-
ers in the telecommunications industry. And, of 
course, if the service providers have to pay the cost of 
setting up the regulatory framework, et cetera, one 
can only assume that that will be part of their charges 
that they will charge to their customers. And of course 
their customers are the people of Bermuda. 

One of the things which I guess . . . well, to 
me is very disturbing, what I think would be disturbing 
to most people is that this very complicated framework 
in the Act that one can follow through the Act whereby 
the Government is seeking to stop the industry service 
providers (and I am not quite sure) either from passing 
on these charges—which, of course, they have to ul-
timately because that is how sales works. You sell 
something to somebody and they pay you what it 
costs plus an element of profit. So, of course, it has to 
be included. There is a complicated scheme in the Act 
to stop people from (a) either passing on the charge 
or (b) if they pass on the charge from showing the 
customer that it is really a payment that is being made 
to Government. 

For example, now if you have a cell phone it 
will show on your bill, there will be a line showing the 
Government fee—which I do not know, I think, it is $7 
per month—that is shown on there as a charge which 
the cell phone companies are collecting to pay to the 
Government. And to my mind that must be correct 
because when I receive a bill I want to know where 
the money is going, who is getting the money. 

It applies . . . certainly, as a lawyer quite often 
like when you do a . . . and we will discuss this on 
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Monday with the same Honourable Member, Mr. 
Bean, that they are working very hard at the moment 
on the Government side with the land registration. 
You know, normally when a lawyer does his bill for a 
land transaction he sets out that this is the portion that 
is going to the Government in stamp duty, this is the 
portion that is going to the real estate agent for his 5 
per cent commission, this is the portion that are dis-
bursements, and this is the portion that is the lawyer’s 
fee. And you will be interested; we will study on Mon-
day the exact proportions of all of those fees when 
you see a land transaction bill. 

But likewise, on my cell phone bill or my ISP 
bill (my internet service provider bill) I would like to 
see the same breakout—where are these charges 
going. So if they are going to Government for Regula-
tory Authority I would certainly like to see that set out, 
and I do not see anything wrong with that. 
 Now, going back to the cost of this, one of the 
issues . . . and I think one of the Honourable Members 
who spoke before me spoke about it being an authori-
ty like the BMA. But, of course, that is exactly the 
thing that scares many of us, is that you have these 
bureaucracies that can grow like top seed. And in 
good times, I guess, in the boom times, it can go un-
noticed. 

Certainly, the BMA is one that has done that. 
And there have been a number of international trea-
ties and conventions that have perhaps caused that to 
some degree, so that we have had to meet solvency 
and insurance. For example, in Solvency I and Sol-
vency II and then later on we are going to have Sol-
vency III—so you have externalities. You have these 
outside things you have to meet in order to move for-
ward. 
 But, you know, on this side we are very cau-
tious of always trying to see, Well, what is happening 
in the BMA? And, of course, that is very opaque. It is 
very dark in there and we do not see what is going . . . 
even here in the House of the people, we do not see 
clearly what is happening over there at the BMA. 

But here is another situation, as I say, it is not 
me that compared it to the BMA, but even Members 
on the Government side are comparing this new Reg-
ulatory Authority to the BMA. And that is a very large 
bureaucracy and one of the problems we on this side 
have had with the way Government has run Govern-
ment is that the Civil Service has grown by leaps and 
bounds over the last 12 years—the cost of the Civil 
Service has grown by leaps and bounds. And the cost 
to the individual Bermudian has grown by leaps and 
bounds. And the cost of operating has grown by leaps 
and bounds for companies operating in Bermuda. And 
that is a large concern here. 
 One of the concerns that has been raised, 
too, is the actual . . . what is the cost of what we have 
before us today—these two pieces of legislation. 
There have been estimates that have been given to 
me, I do not know the accuracy, but certainly Gov-

ernment can tell us—there have been estimates up to 
$5 million for consultants to serve telecommunications 
in drafting this legislation, et cetera. 

Sometimes you think that you have a model 
for legislation which someone has gone over and 
done a legislative arrangement, let us say in the Mid-
dle East—Dubai, Oman, or somewhere like that. They 
have gone over and they have set up this template, 
there is some expert, and then they brought it here to 
Bermuda and they set up a similar template where 
you have moved maybe from a country of several mil-
lion people to a country of 64,000 people. So you may 
have very expensive framework. 

I guess what we on our side are saying is that 
we would like more of an economy package because 
of the small physical size and in terms of the small 
size of this economy. 

I think when Members . . . when we got to the 
subject of sectoral review, they were talking about a 
sectoral review every year or whatever period it was. 
And I guess what we had in mind on this side . . .  one 
of the Members on that side said that would be very 
expensive. I guess what we were envisioning on this 
side was something more that was in-house, that 
goes on on an ongoing basis, where you have report-
ing and hopefully have reports submitted to the House 
of the people here, the House of Assembly. You have 
reports submitted here so people can keep an eye on 
what is going on in the telecommunications industry 
rather than something where you bring in a ship load 
of consultants who charge extraordinary amounts of 
money, give you a report, and then disappear—which 
we see for so many things. 

Sometimes these reviews are called for and 
sometimes they are only done infrequently. For ex-
ample, now I think we have a review by Her Majesty’s 
Prison Inspector of the prison system which we hope 
to see. I think we have had a Civil Service review, 
which we in this House would like to see. So there are 
these reviews that are done, maybe on a five-year 
period. But in terms of a review here, we thought we 
would see something more . . . a finger on the pulse 
on an ongoing basis by a small staff rather than some 
huge review over a larger period of time. That is cer-
tainly what I think we on this side had in mind when 
we looked at it. 
 Now we have had . . . probably the easiest 
one to deal with—not in detail but in broad view—is 
the idea of spectrum. And there is . . . from my 
knowledge of the situation too much spectrum has 
been passed out. It is true that spectrum was passed 
out with no charges. It is certainly true laterally that 
there have been auctions of spectrum—particularly in 
the US. You know, it was way back then when I think 
it was Ma Bell and AT&T were broken up and you had 
“Baby Bells” and the whole telecommunications indus-
try in the United States was reconsolidated with differ-
ent formats and some of the Baby Bells going back to 
Ma Bell. 
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But there have been auctions of spectrum 
which were very successful and they were actually 
some of the first auctions that were done with . . . us-
ing professors of economics, the econometric means 
to have the most efficient auction to get the best price. 
And it is true what the Honourable Member, Mr. 
Roban, said about these auctions of spectrum. 

Bermuda, of course, is a very small place so 
there is . . . while there is a chance to raise some rev-
enue by auctioning spectrum it is true that there 
should be efficient allocation of the spectrum. That is 
one of the things that concerns us. So you do not 
have this spectrum out there which is . . . there is now 
spectrum out there I believe which is unused, which is 
just sitting there unused. And so there may be a need 
for the Government to review the allocation of spec-
trum, which certainly the Honourable Member who 
previously was Minister, Mr. Roban, said. 

I presume when the Minister speaks on his 
wind up at the end he will be able to address that is-
sue of spectrum, at least in general terms, as to what 
we are going to do with it. But I think the new piece of 
legislation gives the power to Government to review 
that and deal with it. 
 There is . . . dealing with the issue, one of the 
issues that comes here is dominance. And certainly 
from the perspective that I have, as I declared my in-
terest representing perhaps one of the last remaining 
smaller Bermudian entities in the market, there is an 
issue of dominance. And there has been a lot of con-
solidation. Generally speaking, the market tends to-
wards consolidation, tends toward a position where 
you get large players who are very dominant players. 

You have seen a number of people go out of 
the market. Long ago, of course, you had Telecom 
which was sold out and which eventually ended up as 
Digicel which I think is owned by . . . has an Irish 
owner. I do not believe there is any significant Bermu-
dian ownership in Digicel. You had the recent merger 
between CellularOne which started out Bermudian but 
ended up non-Bermudian which then has merged with 
a local company M3 [Wireless] which I think is the mi-
nority partner in that partnership. So effectively that is 
a majority non-Bermudian company. Of course, 
Transact sold out to the Irish player Digicel—so, 
again, that has tended away from Bermudian to for-
eign. So we have seen this tendency (a) of consolida-
tion and (b) transfer of ownership to foreign owners. 

One of the aims if you look in the Regulatory 
Authority Act [2011] I think it is section 12 where you 
see the principle set out. You know, the first principle 
is “to promote and preserve competition.” Now usually 
in economic terms competition is best maintained by a 
multitude of competitors. When you get down to just a 
few—if you have one it is a monopoly, if you have two 
duopoly, if you have just a few it is an oligopoly—and 
that is what it tends to in these sort of fields. You tend 
to get just a few players. And when you get that you 
get power. And when you get a few players, they tend 

not to really compete on price. They compete normally 
on bells or whistles. They give little specials here and 
there. And you see that in our papers, where you will 
see an advertisement and it is a little special on this 
phone or a little special on that phone; it is a limited 
time, it is only on condition you sign a contract, you 
know, rather than being a straight-out competition on 
price, which tends more often if you have a multitude. 

And, of course, what players generally try and 
do is disguise their pricing in all sorts of odd fashions, 
so that they are not easily comparable so you cannot 
compare apples with apples. So you get a . . . you 
pick up a sheet for one company and you try and 
compare it with the price sheet from the other compa-
ny and it does not really make any sense and the av-
erage person cannot figure it out. And that is what you 
see an awful lot of. 

So when you get consolidation, you are not 
going to preserve competition. So I think Government 
has to accept that where there is consolidation it is 
going to be very difficult to keep competition, if not 
impossible. 
 Under section 12(b) of the Act it talks about 
promoting “the interests of the residents and consum-
ers”—consumers want the best service at the lowest 
price. That is what a consumer is going to want and 
always want. So you have to try and balance that side 
of the equation, which I am not suggesting by any 
means is easy. 

But then (c) is “to promote the development of 
the Bermudian economy, Bermudian employment and 
Bermudian ownership.” Well, Mr. Speaker, if you look 
at what I have just said and what other Members have 
said about consolidation in the industry that has clear-
ly not happened. The ownership has gone away from 
Bermudian hands into foreign hands. It has gone 
away from competition to less competition. 

So you have not achieved that and I am not 
sure even that employment is going to be helped be-
cause now you have certain companies which have 
call centres to help their customers and in some cases 
the call centres are not in Bermuda, they are over-
seas. There are no Bermudian jobs generated by the-
se call centres. You know, I think in the case of 
2

And, you know, the general tendency [is] to 
outsource to jurisdictions where labour is cheaper. 
And it happens not just in telecommunications, but in 
other areas as well. And I think in the case of Digicel, I 
am not even sure their switch is here, their technology 
is here. 

Digicel they have a call centre in Jamaica, for exam-
ple. I am not picking on them. I am sure other compa-
nies here have call centres overseas as well. 

That might be a tendency with other players 
as well to say, We are going to be more competitive if 
our overheads are cheaper and we are going to be 
cheaper if we outsource our workers overseas, if we 

                                                      
2 See point of clarification, page 473  
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outsource our equipment overseas. And then you are 
not going to be fulfilling the principle you set out in 
your Act. 

So what we ask the Government is to lay out, 
Well, how you are going to do these two things? Be-
cause the recent history does not show an increase of 
players and an increase of competition, it does not 
show an increase of employment of Bermudians, it 
does not show an increase of Bermudian ownership, 
or an increase for the Bermudian economy—none of 
that is shown by recent activity. 

We would have to see from this Government 
how what they are passing here today would reverse 
all of those trends. You know, we just do not see that. 
We heard some interesting comments with respect to 
spectrum allocation, et cetera, which we think the 
thinking is in the right direction, but the proof of the 
pudding is in the eating. 
 Another subject which has been pointed out 
has to do with the cables. And we, finally, think now 
we have three cables here. But some of the cables 
are tied up with service to a certain company, so then 
you have to subcontract to get a piece of that cable. If 
you were a new player who came into the market and 
you want a piece of the cable, then you want to know 
you are going to be able to get that for a reasonable 
cost. There are going to have to be fair provisions for 
reasonable access to those cables as well. 

Because even though we are better off now 
than we once were—we have three cables rather than 
two cables or one cable—it is still not a situation 
where an economist would call it perfect competition 
because in perfect competition there is very easy en-
try into the market. And with respect to cables it is 
very difficult to enter the market. 
 
The Speaker: Lost your place? 
 
Hon. Trevor G. Moniz: No, no. I am just trying to 
make sure I have covered my points. I am sure after-
wards I will say I did not see this point or that point. 

Again, one of the ones is the universal or the 
unified licence. And that, again, is a difficult issue be-
cause we have had these protectionist measures over 
the years to protect Bermudian competition in this 
market. So we deliberately segmented the market so 
that you can have smaller players providing different 
services within the market. So you end up, for exam-
ple, with an innovative technology like Wild has in tel-
evision. Little Wild competes with large CableVision. 
Those sorts of things make a market more competi-
tive. Without Wild there would be no competition, you 
would have a monopoly in that market. 

In terms of telecommunications you are talk-
ing about a unified licence, you are talking more about 
the risk of having vertical integration and you have a 
position where you get one large company who wants 
to offer everything. And this is what they call bundled 
service—so you want to provide cell phone service, 

you want to provide internet service, you want to pro-
vide long-distance service, you want to do all the dif-
ferent services. 

What may happen is that some of them are 
costly, but people may want to gain customers, so if 
you are a big company you then offer certain service. 
To get new customers you offer certain services either 
very cheap or you even offer them free for a period of 
time in order to bring new customers to the other ser-
vices that you provide. And in that way it . . . these are 
what are known under the framework of the Act and 
the legislation as predatory practices. You say, Well, I 
will sell a service to the public below cost in order to 
break my smaller competition and in order to facilitate 
the other services that I provide which are my profita-
ble services. 

Those are the issues which the Bermudian 
members of the market and the smaller players in the 
market are very concerned about that we see here. 
You have seen a general tendency in the market in a 
certain direction. And although we have heard noises 
from the Government concerning controlled predatory 
practices, control of dominance in the market, control 
of spectrum in the market—those are all interesting. 
But in the meantime the tendency in the market is be-
ing towards consolidation and towards the exit of the 
Bermudian players in the market—that has been the 
tendency over the last number of years. 
 The other concern was from this side (and I 
think needs some clarification from the Government) 
was the idea that there would . . . that the cost of all of 
this is going to be a tax on the revenues of the tele-
communications providers—a sort of corporate in-
come tax, as it were, however small it may be to cover 
the cost. And I think that the players in the market 
would certainly like a more accurate estimate of what 
those costs are likely to be like. Because here today 
we have had one of the past Ministers indicate that 
the $8 million to $11 million estimate range was per-
haps not accurate and perhaps on the high side. 

We have the technical officers here. We have 
the Permanent Secretary here. I know we have a 
number of players in the industry in the public gallery. 
I am sure they and the public and all of us are very 
keen to know exactly what the Government thinks are 
the realistic costs moving forward—what they are go-
ing to budget for very shortly in the budget that will 
come up in early February—and what the cost has 
been so far for the consultants to set up these new 
pieces of legislation and the new regulatory frame-
work. 
 With that I will take my seat, Mr. Speaker, 
thank you very much. 
 
The Speaker: Thank you, Mr. Moniz, the Honourable 
and Learned Member from Smith’s West. 
 Are there any further speakers?  



Official Hansard Report 9 December 2011 473 
 

 House of Assembly 

 No further speakers. The Minister in charge, 
the Honourable Member, Mr. M. Bean, is going to re-
ply. 
 Minister Bean has the floor. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Speaker. 
 Mr. Speaker, I really appreciate the contribu-
tion by Members on both sides of the House. It was 
very enlightening and obviously it was spoken from 
the position of experience as the last speaker spoke 
or mentioned that we have at least— 
 
Hon. Trevor G. Moniz: Excuse me, Mr. Speaker. May 
I take a point of order on myself, as it were? This is 
not— 
 
The Speaker: Take your seat, Minister. 
 The Honourable and Learned Member, Mr. 
Moniz. 
 

POINT OF CLARIFICATION 
 
Hon. Trevor G. Moniz: Mr. Speaker, I am taking a 
point of order against myself—I have been passed a 
note from the CEO of Digicel. 
 
The Speaker: You are no longer on your feet to take 
a point of order, really. 
 
Hon. Trevor G. Moniz: But I would just like to correct 
the record if you would allow me, Mr. Speaker. 
 
The Speaker: All right. Correct the record. 
 
Hon. Trevor G. Moniz: I said that Digicel had a call 
centre outside. I have been passed a note which in-
forms me they do have agents in Bermuda and that 
after-hour calls are routed to Jamaica. 
 I am obliged, Mr. Speaker. 
 
The Speaker: You wanted to clarify something that 
you said. 
 
Hon. Trevor G. Moniz: It was not quite accurate, and 
I am obliged to the Minister for allowing me to do that. 
 
The Speaker: Thank you, Mr. Moniz. 
 Carry on, Minister Bean. 
 
[Inaudible interjections] 
 
[Gavel] 
 
The Speaker: The Minister has the floor. Let us listen 
to the Minister. 
 Minister Bean? 
 
Hon. Marc A. R. Bean: Thank you, Mr. Speaker, as I 
was saying the previous speaker made mention of the 

fact that we have combined at least six or seven pre-
vious Telecommunications Ministers in the House to-
day. So I appreciate the contribution by both sides in 
this debate. There were some concerns raised, and I 
will attempt to touch on as many as I can in a system-
atic way. 
 First and foremost, Mr. Speaker, when I as-
sumed responsibility for this Ministry the most press-
ing piece of legislation that was put in front of me was 
this telecommunications reform. And so under the 
term “reform,” I had to ask myself, Well, what type of 
reform? Because reform to me means moving on to-
wards a liberalised marketplace. But yet as Members 
can see, we have a Regulatory Authority and Elec-
tronic Communications Bill that contain over 200 
clauses and 300 pages. And in my mind that could not 
represent a move to a more liberalised or freer mar-
ketplace. 

So that caused a degree of hesitation on my 
part. I then subsequently decided that I would conduct 
my own consultation process with economists both 
here and abroad, with industry players—CEOs, CFOs, 
and Directors of the Board. In addition, I spoke to law-
yers who have an understanding of the telecommuni-
cations industry. And having spoken to them I had 
some questions, as have already been mentioned by 
those on both sides of the House, as to the potential 
negative effects of pushing through or presenting this 
legislation.  
 What stood out and what came to mind for 
me, Mr. Speaker, was would this drive to a consoli-
dated market  move the industry towards monopoly or 
duopoly, leading inevitably to the smaller players be-
ing forced out of the market which can lead to unem-
ployment in the country—which is something that I 
certainly was not in a position or prepared to put the 
industry through especially from the perspective of 
unemployment. 

But at the same time, in further consultation I 
became sufficiently satisfied that this potential risk is 
not as great as some of us may perceive. And the 
reason I say that is because the small operators, from 
what I gathered from my consultation, are willing from 
a shareholder perspective to be acquired or to merge, 
because you have some larger providers who are 
looking to enter or expand into the marketplace. 
Smaller providers have certain licences and certain 
infrastructure which they can utilise which can 
strengthen their business model. And at the same 
time the smaller providers, from a shareholder value 
perspective, are positioned to benefit as a result by 
the consolidation of the market. 
 Yes, Mr. Speaker, consolidations, mergers, 
acquisitions are to be expected. And that is natural for 
any industry and any serious entrepreneurs seeking to 
create a competitive advantage for themselves. 
 So, Mr. Speaker, having satisfied myself that 
the potential risk of tabling this legislation is much 
lower than the potential benefits, here we are today. 
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And I certainly agree with some of the concerns that 
both sides have expressed, especially the Opposition, 
in terms of the size of the Regulatory Authority. That 
stood out to me as, as has been alluded to by others, 
as another layer of bureaucracy into an industry that I 
think would be much more efficient with a smaller lay-
er of bureaucracy. 
 Mr. Speaker, I said in my opening remarks 
that we will be seeking to apply our regulatory over-
sight with a light touch, and that was questioned by 
some. And, yes, that is to be expected, because it is 
hard to consider any regulators innately being willing 
to apply themselves with a light touch. 

But I can give the public and industry my as-
surance that just by the very nature of this Minister, I 
work from the perspective of having a light touch. I am 
not actually a person that promotes bureaucracy, and 
I prefer that the consumer be king. 
 Now you cannot have a regulator being king 
and the consumer being the king on the same throne; 
one has to give. It is our position that, going forward, 
we will be humble enough and wise enough to ensure 
that the consumer is king and they control the market, 
and that requires us to be very prudent in the manner 
in which we go about intervening—if necessary—in 
the marketplace. 
 Now Mr. Speaker, there were a few points 
raised by a variety of speakers, and if you bear with 
me I will seek to give an adequate response to as 
many as I possibly can before committing the Bill to 
the Committee of the whole House. 
 The first Speaker, the Honourable Member, 
Mr. Simons, questioned about the risk of lower or less 
Bermudian players within the marketplace because of 
capital constraints. That is to be understood that more 
than likely we will have some pressures on the Ber-
mudian-owned companies. But at the same time you 
have to realise, and I am sure the Opposition agrees, 
that with a capital-intensive industry such as this, the 
only way that we will be able to grow, the only way we 
will be able to emerge and evolve, is through the input 
of foreign capital. That is something that we have to 
accept, because that is a given. 

So I am not sure . . . at one point I heard an 
argument on the Opposition side for the 60/40 rule, 
and then I heard an argument against the 60/40 rule. 
But the reality is, Mr. Speaker, that 114B licences as 
managed by the Minister of Finance, is one that (as it 
applies to this industry) the whole intention is to en-
sure that we have as much capital inflow into this 
country as possible. That is something that because 
telecommunications is a globalised industry, we 
should as a country be open and willing to embrace 
and accept, as we have done in the past, foreign capi-
tal input and control and ownership. 
 Mr. Speaker, the question was also raised by 
the Shadow Minister that this process has taken far 
too long. To be honest, Mr. Speaker, I totally agree. 

But having not been in the process from its start, I can 
only focus on tomorrow and not yesterday. 

It is clear that our administration has made 
this reform process a priority, and that is why after 
satisfying myself I decided it was right to table it now. 
So we are progressing forward, not expeditiously ac-
cording to how the market might want, but we are 
pressing forward. 
 Another issue that was raised and I think was 
adequately answered by one of my colleagues, the 
former Minister Roban, was the idea that we should 
have a sectoral review every six months and not three 
years. Then the last speaker spoke of maybe using a 
smaller scale and a continuous process of reviewing 
the industry. 
 Well, Mr. Speaker, such a sectoral review will 
add to the cost of our operations, so we have to be 
very guarded and prudent on how we approach sec-
toral reviews, notwithstanding the fact that we will 
conduct them on a regular basis and I accept the idea 
of it being continuous on a smaller scale, on a smaller 
scope. So that is something going forward that we 
certainly can consider. 
 Another issue that was raised was that their 
bundle prices (this is by the Shadow Minister) will be 
too high. In reality, from the experience and the data 
we have received from other jurisdictions that offer 
bundled services, prices tend to be lower because of 
what the former speaker spoke of, predatory pricing. 

Now obviously we have mechanisms to en-
sure that we do not have anti-competitive behaviour 
and predatory pricing, but at the same time we do re-
quire downward pressures on prices. The public will 
understand. I think we are all tired of our ISP bills, our 
cable bills and our cell phone bills. 

We in this country pay very high prices for the 
services that we receive, and hopefully we expect 
bundling to offer not only a seamless service and 
product offering from one company, but also certainly 
we can expect the consumer to benefit from lower 
prices. 
 Mr. Speaker, I am just going through some of 
my notes, if you bear with me. 
 
The Speaker: On your BB are they? 
 
Hon. Marc A. R. Bean: Modern technology, Mr. 
Speaker, yes. Ten years ago I would say there would 
have had to have been papers passed on through the 
aisle to get to me, but thank goodness for the former 
years and the progress that has been made, because 
we all can get notes and advice via BlackBerry today, 
and how beneficial it is. 
 Another point that the Shadow Minister raised 
was the fact that many or all of the “C” and “A” carriers 
are foreign owned, and that is not really correct. 
CableCo and TBI are locally owned. Logic is locally 
owned. And, in fact, 13 of the 21 licensees are pri-
marily locally owned. 
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 Now I have to remind us that the 60/40 rule 
decision to allow foreign capital into the market rests 
solely with the Ministry of Finance and the Minster. 
 He also asked, Mr. Speaker, about a cap on 
fees per carrier, an upper limit. That is something we 
cannot determine without the necessary data. As I 
alluded to in my brief, there has been a lack of market 
data to allow the regulatory bodies to make informed 
decisions. 

Likewise, dominance issues will be deter-
mined on the data, including the number of players. 
This is something, in terms of dominance and signifi-
cant market power, that as a regulatory body we have 
to be very careful, we have to look and watch closely. 
We can use models such as Jersey and Guernsey 
and the sovereign jurisdiction of Malta to follow. 

When we say we are applying a light tough in 
determining significant market power by any partici-
pant, we have to realise that the Act gives us the 
power to act only if necessary. It gives us the power 
and enables us to intervene, if we deem fit, but it is 
not something that I expect our regulatory body to 
wake up every morning and be seeking to do by inter-
vening in the marketplace. 
 The last issue, which I think the Shadow Min-
ister raised, was satellites. As has been previously 
eluded too by other speakers, the satellite industry is 
part of the international domain and the Minister, as 
the Act clearly states, still has full responsibility for 
representing Government and our people on interna-
tional matters. Satellite industry is actually regulated 
by a different set of regulations through the Interna-
tional Telecommunications Union and so this Act, this 
piece of legislation, has no real bearing on the devel-
opment of our satellite industry. 
 Moving on to the Opposition Member, the 
Honourable Bob Richards, who suggested that we 
loosen up, or my favourite term is “free up.” Again, 
when I first received the legislation and I undertook 
my own consultation process, it was on the basis of if 
this is reform, it must mean freeing up. It must mean 
having a completely liberalised market. 

Well, lo and behold, I was learned up, Mr. 
Speaker. 
 
The Speaker: Yes. 
 
Hon. Marc A. R. Bean: I realised that there does not 
exist anywhere in the world today . . . and I can be 
corrected, I stand to be corrected, but I do not know of 
any jurisdiction anywhere that has completely liberal-
ised free market in the telecommunications industry. 
Similar to the financial service industry and most 
globalised . . . the international aviation industry, you 
require a sufficient amount of regulatory oversight to 
be able to conduct and ensure that the industry con-
ducts itself accordingly. 
 At the same time, the design of this Act gives 
us the opportunity to ensure that the players can func-

tion in somewhat of a deregulated market, because 
the Regulatory Authority must use its discretion, we 
will only intervene if it is deemed necessary to inter-
vene. Otherwise, we will be hands-off; we will use a 
light touch and let the market determine its own fate. 
 Furthermore, we do not have competition leg-
islation in this country, Mr. Speaker, and therefore the 
Regulatory Authority must have the means to inter-
vene, but I again emphasise, only when necessary. 
 Mr. Richards, the Honourable Member, also 
raised his concern about the system being structured 
to rely on consultants. To that, I reply, not true. Once 
all the initial work streams have been completed and 
the Regulatory Authority is adequately staffed, then 
we can expect the need for consultants to be mini-
mised. 

But let me throw this in there—we will need 
consultants. Just by the nature of the industry, we will 
need consultants from other jurisdictions who have 
the intellectual capital and experience of functioning in 
jurisdictions in which we are trying to model ourselves 
by. We will need for them to come in through the tran-
sition period to assist us, to ensure that what we do 
roll out is [as] efficient and effective as possible. 
 Mr. Speaker, the Honourable Member, Dr. 
Gibbons, used New Zealand as a model and he men-
tioned that the RA (Regulatory Authority) is too big 
and too complex. Again, I accept those concerns. But 
the thing about New Zealand, Mr. Speaker, is that it 
used its competition law to try and regulate the tele-
communications industry and this ultimately failed, 
which eventually meant that they had to introduce a 
proper telecommunications regulatory regime. In fact, 
one of our consultants who is assisting us in the de-
velopment of this legislation was hired to help New 
Zealand fix their telecommunications regime. 
 Mr. Speaker, the last part I think that I need to 
end on is the issue of spectrum. As I mentioned briefly 
in my brief, we will be conducting a spectrum audit at 
the earliest possible time. I have instructed my tech-
nical officers through my very competent Permanent 
Secretary, Dr. Binns, to begin the process of doing an 
audit of the spectrum. 

And rightly so, and as rightly expressed by 
those on both sides of the House, everything revolves 
around spectrum. Over the years we in this country 
have given away spectrum or allocated spectrum for 
free, as if every day was Christmas and we as the 
Government are Santa Claus. Well, Mr. Speaker, I do 
not think that is a wise and prudent approach to take 
going forward in the future. 

So not only are we going to audit our spec-
trum, because you do have spectrum hoarding, where 
there is allocated spectrum to certain service provid-
ers which is unused. As former Minister Roban allud-
ed to, the spectrum is ours, not the Government’s, but 
the people of Bermuda. 

I think it would be wise, especially in a time 
when we are seeking additional revenue sources, to 
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look to apply some fee or fees to the allocation or auc-
tion of spectrum. That, we feel, will be beneficial ulti-
mately to the consolidated fund and will make our 
Minister of Finance a little bit more happy. 
 
An Hon. Member: Put a smile on her face. 
 
Hon. Marc A. R. Bean: A little smile, but our Minister 
of Finance is very serious. She does not smile much, 
she is thinking, okay? 
 
[Laughter] 
 
Hon. Marc A. R. Bean: Mr. Speaker, in terms of the 
fees, which was the other issue, the fees being . . . the 
segmented fees, one for the Regulatory Authority and 
then there was another fee. That additional fee we 
expect to be 3 per cent of revenues, which is in fact 
1.5 per cent lower than industry standards and indus-
try norms. 

And, yes, that fee will be passed on, more 
than likely, to the consumer. Although we would hope 
(but that is wishful thinking) that those fees would be 
added just as an additional cost to the service provid-
ers, we know it makes perfect business sense to pass 
that additional cost on to the consumer. 
 On that note, I can give you assurance, Mr. 
Speaker, that as we roll out this transitional period, 
that we will be working and looking to expand money 
for the development of the Regulatory Authority, but 
we are going to do it in the most wise and prudent 
manner as possible. So if we can reduce the cost of 
the Regulatory Authority, we, more than likely, will [do] 
so. 
 In that light, I have considerations of using 
and utilising some of the members of the Telecommu-
nications Commission, if after they go through the 
process, they are deemed to be worthy and compe-
tent through the transition period to function as com-
missioners, we certainly will look to engage them and 
their intellectual capital going forward until such a time 
that we can have the Regulatory Authority properly 
staffed. 

But it is meant to be, while it is at a cost, I can 
assure the Bermuda public that it is not my intent to 
add to the fiscal burden of our country and our Gov-
ernment by this Regulatory Authority and its creation. 
That is going to take a day-to-day wise approach on 
how we allocate our resources and how productive 
and efficient we are in carrying out our task. 
 Mr. Speaker, I know that there are many other 
points that were made, but I think that I have covered 
some of those points, and others will have opportuni-
ty, as we go into Committee to deal with it on a 
clause-by-clause basis. 
 So, Mr. Speaker, I move that the Bills entitled 
the Regulatory Authority Act 2011 and Electronic 
Communications Act 2011 be now committed. But Mr. 

Speaker, also, I would do each Bill clause by clause, 
separately, one by one. 
 
The Speaker: Thank you, Minister. 
 Any objections? 
 Agreed to. 
 
[Gavel] 
 
The Speaker: As the Minister indicated, we are going 
to go into Committee and we are going to do the Reg-
ulatory Authority, and then we will come out, and we 
will go back in again and do the other one. 
 Will the Honourable Member from Southamp-
ton West, Mr. K. Horton, Deputy Speaker, please take 
the Chair of Committee. 
 
[Pause] 
 

House in Committee at 5:20 pm 
 

COMMITTEE ON BILL 
 
[Hon. K. H. Randolph Horton, Chairman] 
 

REGULATORY AUTHORITY ACT 2011 
 
The Chairman: Members, we are in Committee for 
the discussion of the Regulatory Authority Act 2011 
under the direction of Minister Marc Bean. 
 Minister Bean, you have the floor. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Mr. Chairman, I move that clause 1 of the Bill 
be approved. 
 
The Chairman: Minister, maybe if you want to move 
several clauses at a time— 
 
Hon. Marc A. R. Bean: Absolutely. I am just going to 
do clause 1, the citation, and then I will get into that— 
 
The Chairman: Right. Does anyone object to the cita-
tion? 
 No one objects to the citation, so move on 
Minister. 
 
[Motion carried: Clause 1 passed] 
 
Hon. Marc A. R. Bean: Thank you. 
 Mr. Chairman, I would like to move clauses 2 
and 3. And as I said, I will move into a greater scope 
in terms of clauses so we can get through this pro-
cess. 
 
The Chairman: Yes, please. Clauses 2 and 3, we will 
move on clauses 2 and 3. 
 Any objection? 

http://www.bermudalaws.bm/Laws/Annual%20Laws/2011/Acts/Regulatory%20Authority%20Act%202011.pdf�
http://www.bermudalaws.bm/Laws/Annual%20Laws/2011/Acts/Regulatory%20Authority%20Act%202011.pdf
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 If there is no objection, you may carry on Min-
ister in your explanation. 
 
Hon. Marc A. R. Bean: Thank you. 
 With no explanation, you said? 
 
The Speaker: With your explanation. 
 
Hon. Marc A. R. Bean: Oh, thank you, Mr. Chairman. 
 Mr. Chairman, clause 2 sets out the defini-
tions. Clause 3 provides that this Act applies for sec-
toral legislation, empowers the Authority to supervise, 
monitor or regulate an industry sector and industry 
sectors listed in the schedule. A Minister responsible 
for an industry sector can, by Order, add an industry 
sector to the list of regulated industry sectors in the 
schedule. Members can refer to page 74 of this Bill. 
 This Bill was drafted to regulate multiple in-
dustry sectors, Mr. Chairman, such as broadcasting, 
energy, water, post office, et cetera. 
 
The Chairman: Thank you. 
 Is there any Member who would care to speak 
to clauses 2 and 3? 
 I recognise the Honourable Member, Dr. 
Grant Gibbons. 
 Dr. Gibbons, you have the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Chairman. 
 I think the Honourable Member to some de-
gree has addressed my question, but it is apparent 
that this is a generic piece of legalisation in the sense 
that it could fit a number of different areas. 

What other sectors does the Government in-
tend to add right away, or will they simply wait for a 
year or two before adding, let us say, energy or some-
thing else. 

What are the Governments intentions with re-
spect to other sectors? 
 
The Chairman: Minister, would you care to respond 
to that? 
 
Hon. Marc A. R. Bean: Certainly, thank you, Mr. 
Chairman. 
 Right now because of the complexity of this 
transition, we will focus on telecommunications first. 
But as the clause mentions, we will be in a position to 
add other sectors, in particular energy, if the time 
arises when we deem it necessary to put energy or 
any other sector under the Regulatory Authority’s re-
mit. 
 
The Chairman: Thank you, Minister. 
 Dr. Gibbons, would you care to speak again? 
 
Dr. the Hon. E. Grant Gibbons: Yes, Mr. Chairman. I 
may get to it a little bit later. But obviously when you 

start to add additional sectors then you require addi-
tional expertise. 

I think I will zero in on this when we get to the 
commissioners, because clearly you are going to have 
people that are going to have to be Jack and masters 
of all trades, to some degree, as you start to add dif-
ferent sectors. I think that is going to be an important 
issue here, not to mention the money and other issues 
that are involved in funding it. 
 Thank you. 
 
The Chairman: Thank you, Dr. Gibbons. 
 Actually, there is no need to respond to that, I 
do not think Minister. We will just get this approved 
and then you will move on to the next. 
 All those in favour of clauses 2 and 3, please, 
indicate it by saying Aye. Those against, say Nay. 
 
AYES. 
 
The Chairman: There are none against, so clauses 2 
and 3 have passed. 
 
[Motion carried: Clauses 2 and 3 passed] 
 
The Chairman: Minister? 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 I move clauses 4 through 10. 
 
The Chairman: Clauses 4 through 10 will be moved. 
 Are there any objections? 
 There are no objections. 
 Minister, carry on. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Clause 4 gives the functions of a Minister in a 
regulated industry sector for which he is responsible 
and empowers the Minister to make Ministerial decla-
rations that establish policies in respect to that regu-
lated industry sector. 
 Clause 5 empowers a Minister to make regu-
lations, including regulations to, in exceptional circum-
stances, waive provisions of this Act or sectoral legis-
lation in respect of the regulated industry sector for 
which he is responsible. Any exceptional waiver is 
ever subject to Parliamentary scrutiny by way of the 
affirmative resolution procedure. 
 Mr. Chairman, clause 6 establishes the pro-
cedures to be followed when a responsible Minister 
requests information from the Authority. 

Clause 7 establishes procedures by which a 
responsible Minister can issue ministerial directions to 
the Authority. A Minister shall not direct the Authority 
regarding the application of general policies to specific 
matters before the Authority or regarding the specific 
rights or obligations of any individual sectoral partici-
pant or participants. 
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 Clause 8 specifies the actions that a respon-
sible Minister may take in any case in which he con-
cludes that the Authority has not complied with a min-
isterial direction. 

Clause 9 provides that the responsible Minis-
ter may delegate his powers or functions to the Au-
thority and establish procedures by which the Authori-
ty may seek reimbursement of its resulting expenses. 
 Clause 10, Mr. Chairman, provides that the 
responsible Minister may approve or decline requests 
from the Authority made under the Act or sectoral leg-
islation and specifies the time limits for doing so. The 
clause also provides a list of requests which, in the 
event that different Ministers are responsible for dif-
ferent regulated industry sectors, will require the ap-
proval of all responsible Ministers. 
 
The Chairman: Thank you, Minister, for those expla-
nations. 
 Are there any other Members who would care 
to speak to clauses 4 through 10? 
 The Chair recognises the Honourable and 
Learned Member, Mr. Trevor Moniz. 
 Mr. Moniz, you have the floor. 
 
Hon. Trevor G. Moniz: Thank you, Mr. Chairman. 
 This is an area of great importance; I am 
speaking to clause 4 of the Bill. 
 
The Chairman: Clause 4? 
 
Hon. Trevor G. Moniz: Functions of the Minister and 
ministerial declarations. 
 
The Chairman: Okay, yes. 
 
Hon. Trevor G. Moniz: This is an important area be-
cause when we were speaking before about [clause] 
12 where we talk about benefits to the Bermudian 
economy and Bermudian jobs, it is important that we 
bring as much of the value added as we can to Ber-
muda. 

One of the things, just a clarification, I have 
been informed since I spoke in the House that 
Digicel’s switch is in Bermuda, they have their switch 
here at considerable expense. The importance of that 
is this, Mr. Chairman. When these telecommunica-
tions companies have their capital equipment and 
their employees in Bermuda, that is going to bring 
value added to the Bermudian economy in terms of 
jobs, in terms of Government revenue through taxes, 
as well as in terms of equipment here in terms of cus-
toms duty that goes to the Government and the spe-
cialised jobs to keep in the economy. 
 I want to clarify that, that Digicel have their 
switch in Bermuda. I wanted to ask the Minister are 
those the sort of policy declarations that the Minister is 
going to give in terms of the telecommunications 
companies operating here. 

 
The Chairman: So you are looking at 4(a), Ministerial 
declarations, 4(4)(a). 
 Minister, do you care to respond to that? 
 
Hon. Marc A. R. Bean: Yes, thank you, Mr. Chair-
man. 
 Well, the answer in short terms is, yes. That is 
the type of ministerial directives that we will be looking 
to issue, amongst others as they arise. 
 
The Chairman: Thank you, Minster. 
 I recognise now the Member from Smith’s 
[South] Parish, Mr. Cole Simons. 
 Mr. Simons, you have the floor. 
 
Mr. Nelson H. Cole Simons: Thank you. 
 I would like to refer the Minister to delegation 
of the functions to the— 
 
The Chairman: Where are you reading from? 
 
Mr. Nelson H. Cole Simons: Clause 9, delegation of 
functions to the Authority. Can the Minister give us an 
example of when he would delegate [functions] to the 
Authority? 

I am just concerned about the involvement of 
the Minister in regards to the operations and even 
ministerial requests for some type of investigation. I 
would have thought that he could have relayed his 
concerns to the Chairman of the Authority and then 
the Authority can examine it independently of any per-
son that the Minister might recommend, go in and do 
the examination. So if he can give us an example of 
when the Minister would delegate some functions to 
the Authority, we would appreciate it. 
 
The Chairman: Okay, thank you, Mr. Simons. 
 Minister? 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Certain Ministers at times may have the de-
sire to delegate responsibilities to Authority in terms of 
making international representations to bodies such 
as the International Telecommunications Union. 
 
The Chairman: Thank you, Minister. 
 I now recognise the Honourable Member, Dr. 
Grant Gibbons. 
 Dr. Gibbons, you have the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Chairman. 
 Mr. Chairman, I have a question for the Minis-
ter with regard to clause 5. It is [on] page 11; actually, 
it is right in the middle. 
 
The Chairman: Yes, Regulations? 
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Dr. the Hon. E. Grant Gibbons: Yes, I will start with 
[clause] 5(3). It says “In exceptional circumstances, a 
Minister, on his own initiative or at the request of the 
Authority, may make regulations waiving, or authoriz-
ing the Authority to waive, the application of any pro-
vision of this Act, relevant central legislation or any 
regulations in respect of a sectoral participant or a 
class of sectoral participants.” 
 So we are talking about the Minister being 
able to waive under exceptional circumstances. The 
question I have here is, if you go down to clause 5(4) 
here, it says a Minister may only grant or authorise 
these waivers “If he has determined that the applica-
tion of the provision to a sectoral participant or a class 
of sectoral participants is not necessary for any of the 
following purposes—” Does the Minister really want 
“not” in there? 

It seems to me that what this is trying to do is 
circumscribe the conditions under which the Minister 
may waive this. I think what it is trying to say is that if 
the Minister decides that it is to promote the interests 
of residents and consumers, to promote or preserve 
sustainable competition that would be sufficient rea-
son in an emergency circumstance to waive this par-
ticular thing. 
 So the question I have is the “not” there 
something that they do not . . . In other words, I think 
the “not” should come out, because otherwise it does 
not give you any conditions under which the Minister 
would waive this. It says the conditions under which 
they cannot waive it, but it does not prescribe the 
conditions under which the Minister would waive it. 
 So it seems to me that, unless I have it wrong, 
why would you list all those, what I would call particu-
larly important issues out, if you were not going to 
take them into consideration? 
 Okay? That is the first question. The first 
question I have is should the “not” be there, is “not” 
necessary, should that be there? 
 The second question I have is, if you go over 
to clause 7—and maybe I am perhaps being too much 
of a lawyer here, and I am not.  
 
The Chairman: Clause? 
 
Dr. the Hon. E. Grant Gibbons: Clause 7 on page 
12, Ministerial directions. 
 
The Chairman: Yes. 
 
Dr. the Hon. E. Grant Gibbons: [Clause 7(2)] says, 
“A Minister shall not direct the Authority regarding— 
(a) the application of general policies to specific mat-
ters before the Authority; or 
(b) the specific rights or obligations of any individual 
sectoral participant or participants.” 
 It seems to me that to some degree this con-
flicts with [clause] 5(3), which talks about exceptional 
circumstances, because this is an absolute. But 

clause 5(3) does allow the Minister to waive or make 
regulations about a sectoral participant or a class of 
sectoral participants. So it seems to me there is a little 
bit of a conflict between those two. 
 I understand the emergency issue, but clause 
7 is pretty absolute in terms of what the Minister may 
not do, and I agree with that protection because you 
do not want the Minister going in  waiving things or 
making regulations for a specific individual, because 
that could be seen as political interference. 

So I will leave those two questions with the 
Minister, and I think that was— 
 
[Inaudible interjection] 
 
Dr. the Hon. E. Grant Gibbons: Yes. Mr. Chairman, 
may I repeat that? 
 
The Chairman: Go ahead, if you would, Dr. Gibbons. 
 
Dr. the Hon. E. Grant Gibbons: I raised (on page 11 
under clause 5) this issue of (3) and (4). What I am 
saying is if you read [clause] 5(3) carefully, it allows 
the Minister, under exceptional circumstances, to 
waive or make regulations for very specific things, like 
a sectoral participant (meaning a provider) or a group, 
whereas clause 7 (and, again, I am just looking for a 
little bit of clarification [from] the Minister) is very pre-
cise. Okay? It does not allow the Minister to direct the 
Authority in a very absolute way on the specific rights 
or obligations of any sectoral participant or partici-
pants. It just seems to me there is a little bit of a con-
flict with [clause] 5 on the preceding page, 5(3). But 
maybe I am just being too much of a lawyer here. 
 
The Chairman: That is all right; it is all right to ask the 
question. 
 Minister? 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Mr. Chairman, in response to the first part of 
the question in reference to clause 5(3), it is correct as 
drafted. “Not necessary” applies to the application of 
the provision. In terms of the last point that he made, 
i.e., [clause] 7, Ministerial directions, there is no con-
flict. It is designed to ensure that the Minister does not 
interfere. 
 
The Chairman: All right, thank you, Minister. 
 Are there any other Members who would care 
to ask a question on clauses 4 through 10? 
 All those Members in favour of clauses 4 
through 10, please, indicate by saying Aye. Those 
against, say Nay. 
 
AYES. 
 
The Chairman: The Ayes have it. 
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[Motion carried: Clauses 4 through 10 passed] 
 
The Chairman: Minister? 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 I move clauses 11 through 18. 
 
The Chairman: Clauses 11 through 18 of Part 3 are 
being moved by the Minister. 
 Are there any objections to that? 
 If there are no objections, Minister, please, 
carry on. 
 
The Chairman: Thank you, Mr. Chairman. 
 Mr. Chairman, clause 11 provides for the es-
tablishment of the Authority as a body corporate. 
Clause 12 sets out the objectives of the Authority in 
relation to a regulated industry sector. These are: 

• to promote and preserve competition; 
• to promote the interests of the residents and 

consumers of Bermuda; 
• to promote the development of the Bermudian 

economy, Bermudian employment and Ber-
mudian ownership; 

• to promote innovation and to fulfil any addi-
tional functions specified by the sectoral legis-
lation. 
 
Clause 13 sets out the general powers of the 

Authority. These include, among other things: 
• the ability to collect, retain and expand funds; 
• conduct its internal administrative operations; 
• grant, modify and revoke authorisations; 
• establish technical standards for the provision 

of covered services; 
• establish and enforce quality of service stand-

ards; 
• adopt remedies to deter anti-competitive con-

duct; 
• prohibit unfair trade practices; 
• resolve disputes between sectoral providers 

or between sectoral providers and end-users; 
and 

• take appropriate enforcement action in any 
case in which a sectoral participant has con-
travened this Act, sectoral legislation regula-
tions or administrative determination. 
 
Clause 14 provides for the restrictions on the 

Authority’s powers. Clause 15 provides that the Au-
thority will have the power to supervise, monitor and 
regulate any sector designated as a regulated industry 
sector, and when acting within the scope of its authori-
ty, may make administrative determinations that are 
binding on sectoral participants. 
 Clause 16 sets out the regulatory principles 
with which the Authority must comply. These include 
that the Authority must, among other things: 

• act in a timely manner; 
• act in a reasonable, proportionate and con-

sistent manner; 
• act only in cases in which action is needed; 
• operate transparently to the full extent practi-

cal; 
• engage in reasoned decision-making based 

on the administrative record; 
• act without favouritism to any sectoral partici-

pant; 
• not act in any unreasonable discriminatory 

manner; and 
• act free from political interference. 

 
Clause 17 provides for the Authority to con-

duct periodic reviews of each regulated industry sec-
tor.  

Clause 18 provides that the Authority is to 
maintain an official website and specify some material 
to be published on the website. 
 
The Chairman: Thank you, Minister, for those expla-
nations. 
 Is there any Honourable Member who would 
care to speak to clauses 11 through 18? 
 There is no Honourable Member who would 
care to speak. 
 I would ask that, please, all those in favour of 
clauses 11 through 18 indicate by saying Aye. Those 
against, say Nay. 
 
AYES. 
 
The Chairman: The Ayes have it. 
 
[Motion carried: Clauses 11 through 18 passed] 
 
The Chairman: Minister, you may carry on. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 I move clauses 19 to 36. 
 
The Chairman: Clauses 19 through 36 are being 
moved by the Minister. 

If there are no objections, Minister, please 
carry on. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman 
 Clause 19 establishes the Board of Commis-
sioners of the Authority and specifies its composition 
and the terms of its members. The Board shall consist 
of a four-person Commission, being three voting 
Commissioners and the Chief Executive, who will be a 
full Commission member but who will not have a vote. 
 Clause 20 establishes the Selection Commit-
tee and specifies its composition.  

Clause 21 establishes the procedures to be 
used to select and replace Commissioners and pro-
vides the selection criterion. 
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 Clause 22 provides for election of the Chair-
man of the Board of Commissioners and the Chair-
man’s responsibilities. The Chairman shall have a de-
liberative as well as a casting vote in all matters to be 
decided by the Board. 
 Clause 23 establishes the procedures by 
which the Selection Committee can remove a Com-
missioner. A Commissioner may be removed from the 
Board if that Commissioner is, among other things, 
unable to perform the functions of his office; has en-
gaged in malfeasance in office; has failed to disclose 
a conflict of interest; has become ineligible to serve as 
a Commissioner; or has failed, without adequate justi-
fication, to attend three successive meetings of the 
Board. 
 Clause 24 provides that the Authority may 
reimburse the Commissioners for their services.  

Clause 25 specifies the procedure require-
ments for the meetings of the Board of Commission-
ers. 
 Clause 26 sets out the documentary require-
ments that the Authority must follow. Clause 27 pro-
vides that the Board of Commissioners may delegate 
its powers and duties to a Commissioner or to its staff. 
 Clause 28 contains provisions regarding the 
employment of the Authority’s staff. Therefore, the 
Regulatory Authority will be formed of two groups, the 
Commission and the technical professional staff. The 
Commission will be supported by the technical profes-
sional staff, including personnel with engineering, 
economics, legal and accountancy skills. 
 Clause 29 establishes the position of the 
Chief Executive of the Authority and specifies the 
Chief Executive’s powers and primary responsibilities. 
The Chief Executive shall be appointed by the Board 
and shall have substantial knowledge and experience 
in the economic regulation and in one or more of the 
following fields: accounting, economics, finance, law, 
public policy or any other field related to the functions 
of the Authority. 
 The Chief Executive shall be the principal 
administrative officer of the Authority and shall be re-
sponsible, subject to the direction of the Board, for 
carrying out the functions of the Authority. 
 Clause 30 allows public officers transferring to 
the service of the Authority to elect to continue to par-
ticipate in the Government pension fund and health 
insurance plan. 
 Clause 31 defines when a conflict of interest 
will be deemed to exist, sets out procedures to be fol-
lowed by Commissioners or members of staff in the 
event of such a conflict of interest, and establishes 
disclosure requirements. 
 Clause 32 provides that Commissioners, 
members of staff and other persons acting on behalf 
of the Authority shall not be liable in respect of acts 
done in good faith the execution of their duties. 
 Clause 33 establishes the standards and pro-
cedures by which a person may seek and the Authori-

ty may grant confidential treatment to information 
submitted to the Authority. 
 Clause 34 prohibits unauthorised disclosure of 
confidential information. Clause 35 establishes the 
procedures by which the Authority may appoint advi-
sory panels. 

Clause 36 empowers the Authority to author-
ise the establishment of industry, self-regulatory or co-
regulatory bodies and to delegate certain powers to 
them. 
 
The Chairman: Thank you, Minister, for those expla-
nations. 
 Does any Honourable Member care to speak 
to clauses 19 to 36? 
 I recognise the Honourable Member, Cole 
Simons, from Smith’s South. 
 Mr. Simons, you have the floor. 
 
Mr. Nelson H. Cole Simons: Thank you, Mr. Chair-
man. 
 I would like to direct you to Selection Commit-
tee for the Commissioners. 
 
The Chairman: Where is that? 
 
Mr. Nelson H. Cole Simons: Clause 20, on page 20. 
 I would like for the Minister to explain why he 
had not considered, (under [clause] 20(2), “The Selec-
tion Committee shall consist of—”) why they had not 
considered some representative from industry, i.e., 
this could be an attorney who specialises in telecom-
munications, a retiree from the telecommunications 
industry or an auditor—just somebody from industry to 
be on the Selection Committee that will provide more 
insight than the other three who represent Govern-
ment. 
 That is one, I have a few more. 
 
The Chairman: Carry on. 
 
Mr. Nelson H. Cole Simons: Chairman of the Board, 
[clause] 22(7). It said, “If the Chairman is unable to 
preside at a meeting, or perform any other function 
specified in this Act, and has not designated another 
Commissioner— 
 
The Chairman: Where are you looking now? 
 
Mr. Nelson H. Cole Simons: Chairman of the Board, 
[clause] 22(7), page 22. 
 
The Chairman: [Clause] 22(7), yes, carry on. 
 
Mr. Nelson H. Cole Simons: “If the Chairman is una-
ble to preside at a meeting, or perform any other func-
tion specified in this Act, and has not designated an-
other Commissioner to perform that function, the 
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Commissioner who has served on the Board for the 
longest period of time shall perform the function.” 
 I am of the belief that it may be more prudent 
if we have the Commissioners decide who the Chair-
man ought to be and not just the person who has 
been a Commissioner for the longest period of time. I 
mean, you could be the longest serving Commission-
er, but you may not be the wisest or the person that 
has leadership skills. 

So I would suggest that we have the remain-
ing Commissioners appoint the Chairman in the ab-
sence of the proper Chairman. 
 
[Inaudible interjection] 
 
Mr. Nelson H. Cole Simons: Right. They agree 
amongst themselves, yes. 
 So I wondered whether the Minister had con-
sidered that. 
 
The Chairman: Right, he will respond to that, I am 
sure. 
 
Mr. Nelson H. Cole Simons: Page 24, [clause] 28(4), 
that is the appointment of staff. “. . . the Authority may 
provide the members of the staff the option of partici-
pating in the Government pension and health insur-
ance plans.” 
 I would change this to “shall,” because we 
have had a situation at the BMA that has caused 
many problems and many challenges. 
 
The Chairman: You would change “may” to “shall” 
there, you say? 
 
Mr. Nelson H. Cole Simons: Yes. Because you have 
employees coming from other areas of Government 
that may be in the Government health insurance plan 
and pension plan, and when they get to the Authority, 
the Authority will say, Well, you may be able to carry 
this or you may change over to the plan that we have. 
And you might find that there may be differences in 
benefits of the plans. 

So I think that the Authority shall provide the 
members of the staff the option of participating in the 
Government pension and health insurance, so that 
they can have private sector insurance and the Gov-
ernment insurance, and let the employee decide and 
not the Authority. 
 I understand there were possible court cases 
on that very issue in the BMA. 
 
The Chairman: All right, sir. You have more? 
 
Mr. Nelson H. Cole Simons: Confidentiality. 
 
The Chairman: Where are you looking now? 
 

Mr. Nelson H. Cole Simons: Confidentiality, [clause] 
33(6)(e), I am suggesting— 
 
The Chairman: [Clause] 33(6)(e), okay. 
 
Mr. Nelson H. Cole Simons: That is on page 29, so 
that is disclosure of confidential information. How 
would members of our police service have access to 
this confidential information? I see the courts can 
have access to the information, but there is no men-
tion about our policemen having access to this infor-
mation. 

So I would like for the Minister to speak to 
how policemen will have access to this information or 
whether they are going to give them that access. 
 So you ended at [clause] 34, right? So that is 
it, I think. 
 
The Chairman: Yes, [we] ended at [clause] 36, 
[clauses] 19 through 36. 
 All right. Thank you, Honourable Member. 
 Minister, do you care to respond to some of 
those queries? 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 In terms of clause 20, the simple answer is 
that we would not want an industry player to be on the 
Selection Committee. 
 
An Hon. Member: You would not? 
 
Hon. Marc A. R. Bean: No. That is a potential conflict 
of interest. So there is a reason why the clause has 
been written in such a way. 
 In terms of, I think, you referred to [clause] 
22(7)? 
 
The Chairman: Yes, [clause] 22(7). 
 
Hon. Marc A. R. Bean: Let us say this Commission is 
formed in three months time. That means that the ini-
tial Commissioners all have the same service time 
period. So if perchance the Chairman was unable to 
preside and he has not designated a Deputy Chair-
man to chair the meeting for him, then I think it would 
be left to the Commissioners themselves, according to 
Robert’s Rule of Order, to make a selection as to who 
will then share that meeting in the absence of the 
substantive Chairman. 
 
Mr. Nelson H. Cole Simons: But this does not say 
that. 
 
Hon. Marc A. R. Bean: I think it is implied. It is Rob-
ert’s Rule of Order. You were talking about chairing a 
meeting. 
 
[Inaudible interjection] 
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The Chairman: Yes. “If the Chairman is unable to 
preside at a meeting, or perform any other function 
specified in this Act, and has not designated another 
Commissioner to perform that function, the Commis-
sioner who has served on the Board for the longest 
period of time shall perform the function.” 
 
Mr. Nelson H. Cole Simons: Exactly. It does not say 
what the Minister is saying. 
 
Hon. Marc A. R. Bean: Well, that is my view. If I get 
additional clarity, then I will be quite willing to furnish 
that clarity to you. 
 
The Chairman: All right. Thank you Minister. The next 
one was— 
 
Hon. Marc A. R. Bean: I think he spoke about health 
insurance? 
 
The Chairman: Yes. 
 
Hon. Marc A. R. Bean: Health insurance—the draft 
gives the staff the option. 
 
The Chairman: So you just stay with me. 
 
Hon. Marc A. R. Bean: Yes. And, Mr. Chairman, in 
terms of [clause] 36(e), in terms of do the police— 
 
[Inaudible interjection]  
 
Hon. Marc A. R. Bean: Pardon? 
 
An Hon. Member: We did not do [clause] 36. 
 
The Chairman: [Clause] 32(6)(e), you are correct, 
Minister. 
 
Hon. Marc A. R. Bean: Yes, that is it. Thank you. 
 
The Chairman: [Clause] 33(6)(e). [Clause] 33(6)(e). 
 
[Inaudible interjection]  
 
Hon. Marc A. R. Bean: Thank you. 
 In terms of the police under the clause of con-
fidentiality, the police access is handled under the 
CALEA provisions, and they are in the schedule of the 
Electronic Communications Act. 
 
The Chairman: Thank you, Minister, for those expla-
nations [and] for the clarity. 
 I now recognise the Honourable Member, Dr. 
Grant Gibbons. 
 Dr. Gibbons, you have the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Chairman. 

 Mr. Chairman, I have a couple of questions for 
the Minister here. Just quickly back to clause 20 on 
page 20. I do not think my honourable colleague, Mr. 
Simons, was saying there should be a current industry 
player there. I think what he was saying was perhaps 
somebody who had been in the industry and retired 
and no longer had a conflict of interest. 
 I guess the point that I wanted to make was, 
while I think it is good and interesting here, the Selec-
tion Committee does include the Opposition Leader or 
somebody that he or she appoints. I do not think the 
Government has given him much of a sporting chance 
here, because there are three other members at least. 
There could be others depending on how many Minis-
ters are responsible for regulated industry sector. I 
know this will not get very far, Mr. Chairman, but— 
 
The Chairman: Well, you are trying. 
 
Dr. the Hon. E. Grant Gibbons: Maybe I would just 
suggest that perhaps the Government side ought to 
be counterbalanced by the Opposition and let the 
Chairman, who would be Government, have a casting 
vote. I will throw that out there. I am not sure it will 
survive very long, but the thought did occur to me. 
 But I would say it is not a bad issue. I think it 
is the kind of thing that the One Bermuda Alliance 
would do going forward to try and get Opposition more 
involved—that is when the Progressive Labour Party 
become Opposition—we will try and get them more 
involved in these sorts of things. 

I would commend the Minister of Finance for 
the BMA. I think this is something that a page ought to 
be taken out of this book— 
 
The Chairman: Okay, your point is made, Dr. Gib-
bons. 
 
Dr. the Hon. E. Grant Gibbons: Do not beat it to 
death—is that what you are saying, Mr. Chairman? 
 
The Chairman: Yes, that is it. 
 
Dr. the Hon. E. Grant Gibbons: Very good. 
 The other question I have is I would like to go 
over to the Chief Executive selection, it is on page 25. 
It is clause 29, Mr. Chairman. 
 I think it is interesting here. The Chief Execu-
tive obviously is going to be a very important part of 
this— 
 
The Chairman: I am sorry, Dr. Gibbons, which, 
again? 
 
Dr. the Hon. E. Grant Gibbons: I am on clause 29. 
 
The Chairman: Clause 29 on page 25. Yes, okay. I 
have it. 
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Dr. the Hon. E. Grant Gibbons: The Chief Executive 
obviously is going to be a very important part of this 
Commission, because they are the only full-time per-
son. The others are part-timers, probably, unless I 
have misunderstood this. That Chief Executive is go-
ing to have to be able to cover quite a broad range. 

What is interesting about this, and this is the 
generic way this has been written, there is nothing 
here about telecommunications experience at all. Un-
der [clause] 29(2)[(f)] I think the closest you come 
would be “any other field related to the functions of the 
Authority.” So it is kind of an afterthought here, be-
cause accounting, economics, finance law, and public 
policy clearly are the emphasis here for the criteria or 
the credentials that this Chief Executive should have. 
 But, again, I get into this issue about, okay, 
maybe the first Chief Executive will have telecommu-
nications experience, but as you start to add (which I 
think is the Government’s intention) other regulated 
sectors to this you are going to spread that Chief Ex-
ecutive pretty thin in terms of  his or her knowledge 
base. 

I can see in a larger country where you might 
find people who have experience over a number of 
areas, but we have a much smaller pond to fish in 
here. I think what is going to happen is down in clause 
29(6)(d) you will find that that Chief Executive will “en-
gage persons having technical or special knowledge 
that the Authority requires to carry out its functions 
under this Act.” I think you are going to find that Chief 
Executive is going to end up hiring a lot of consultants 
to perform these functions, particularly if you start to 
add other industry sectors. 

But the question I am asking is, I would be cu-
rious to get the Minister’s take on this Chief Executive 
and how Government sees this appointment, if I may. 
 Actually, one more question. Sorry, let me get 
this all in now. 
 Top of page 28, clause 32(2). It says “The 
Authority may procure any liability insurance that the 
Authority deems prudent.” Now, that is interesting, 
because clause 32(1) says that you really cannot sue 
the Authority or the Commissioners if they act in good 
faith and all the rest of it. 

So I guess what I am questioning here is that 
belt and braces or is that liability in case the Commis-
sioners do not act in good faith? I am curious as to 
what was intended there. 
 Most liability will not allow you, if you have 
done a criminal act or you have been involved in 
fraudulent activity, they will not cover those. But I am 
curious as to what liability they are looking for there to 
cover. 
 
The Chairman: Thank you, Dr. Gibbons. 
 Minister, [there are] two areas. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 

 The Honourable Member mentioned three 
questions. One was in terms of Opposition’s input in 
terms of the Selection Committee. 
 
The Chairman: Oh, yes, I forgot that one. 
 
Hon. Marc A. R. Bean: Well, that is his opinion, but I 
am grateful for his acknowledgement of our Govern-
ment taking the lead in being inclusive and working in 
a collaborative manner, and that is why we have in-
cluded and seen fit to include Opposition Leader onto 
that Selection Committee. Anything more and I think 
that they are asking for Christmas to come a little ear-
ly. 
 
The Chairman: Or to come three times a year. 
 
Hon. Marc A. R. Bean: Yes, exactly, Mr. Chairman. 
 In terms of the Chief Executive Officer, Mr. 
Chairman, the Regulatory Authority does not just 
specify telecommunications. And as the Honourable 
Member has spoken to, it has been created to bring in 
multiple sectors, so that is why you need a Chief Ex-
ecutive Officer that has a broad range, a broad base. 
That is why accountancy, public policy, economics, 
law, and whatnot, have been mentioned 
 I just do not see . . . in the very first instance it 
might be very well that the CEO is a telecommunica-
tions expert; he just might be. But then we also have 
to take into consideration it is going to be fairly diffi-
cult, I think, to headhunt the best and the brightest. 
Because anyone who will have the qualifications and 
expertise that the Honourable Member is alluding to 
more than likely will be in the private sector making 
three times the amount, so that is going to be a chal-
lenge in terms of getting an industry-specific CEO. 
 
Dr. the Hon. E. Grant Gibbons: I am glad you said 
that. 
 
Hon. Marc A. R. Bean: That is just the reality; private 
sector is more attractive. The best and brightest. So 
we can expect the Regulatory Authority, as it grows 
and expands in scope, will need a CEO that also can 
be in sync with the growth and scope of adding addi-
tional sectors. 
 In terms of the last question he asked about 
liability, the clause actually is to protect individual 
members. That is [clause] 32(1), and in [clause] 32(2) 
it protects the Authority as an entity. 
 That is the response that I can give to the 
Honourable Member. 
 
The Chairman: Thank you very much, Minister, for 
your clarity there. 
 Any other Honourable Member care to speak 
to clauses 19 through 36? 
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 All those Members in favour of approving 
clauses 19 through 36, please, say Aye. Those 
against, say Nay. 
 
AYES. 
 
The Chairman: The Ayes have it. 
 
[Motion carried: Clauses 19 through 36 passed] 
 
The Chairman: Minister, you have the floor. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Mr. Chairman, I move clauses 37 to 47. 
 
The Chairman: Clauses 37 to 47 have been moved. 
 There is no objection, so Minister, please, 
carry on. 
 
Hon. Marc A. R. Bean: Mr. Chairman, clause 37 sets 
out the financial year of the Authority. Clause 38 spec-
ifies the authorised capital of the Authority. Clause 39 
directs the Authority to establish an operating fund 
and specifies monies to be paid into the fund. Clause 
40 directs the Authority to establish a reserve fund 
and specifies procedures to be used in the event that 
the Authority incurs a loss. 
 Clause 41 provides for the transfer of any net 
surplus that the Authority may incur. Clause 42 estab-
lishes the Authority’s right to open bank accounts and 
purchase specific types of financial instruments. 
Clause 43 specifies the procedures governing for the 
preparation and approval of the Authority’s annual 
work plan and budget. 
 Clause 44 specifies procedures for the adop-
tion of the Regulatory Authority fees, to be paid to the 
Authority by sectoral participants. The fees shall be 
consistent with the Authority’s budget and shall con-
sist of service fees and general regulatory fees. Ser-
vice fees will be payable by a sectoral participant in 
connection with specific functions performed by the 
Authority and designed to cover a reasonable esti-
mate of the cost to the Authority of performing the 
functions for which the fee is assessed. 

General regulatory fees will be payable by a 
sectoral provider annually. The Authority may recom-
mend that different bases for calculating general regu-
latory fees may be applied to sectoral providers in dif-
ferent regulated industry sectors and different catego-
ries of sectoral providers in a regulated industry sec-
tor. 
 Clause 45 provides that, subject to the con-
sent of the Minister of Finance, a responsible Minister 
may grant loans to the Authority and the Authority 
may enter into loan agreements with banks. 
 Clause 46 requires the Authority to keep 
proper books and records and to provide duly audited 
annual financial statements. Clause 47 requires the 
Authority to provide the financial statements and an-

nual report to the responsible Minister, who in turn will 
provide a copy to the legislature and to publish copies 
in the Gazette and on the official website. 
 
The Chairman: Thank you, Minister. 
 Does any Honourable Member care to speak 
to clauses 37 to 47? 
 I recognise first the Honourable Member, Mr. 
Cole Simons, from Smith’s [South]. 
 Mr. Simons, you have the floor. 
 
Mr. Nelson H. Cole Simons: May I direct you to the 
funds of the Authority, [clause] 38(3)? 
 
The Chairman: [Clause] 38(3). 
 
Mr. Nelson H. Cole Simons: That is page 31. “The 
authorized capital of the Authority shall be $3.5 million 
. . .” How did the Minister arrive at that $3.5 million? 
Why not $1 million. Why not $5 million? What was so 
magical about the $3.5 million? 
 [Clause] 41, Transfer of net surplus. 
 
The Chairman: [Clause] 41, yes. 
 
Mr. Nelson H. Cole Simons: Page 32. [Clause 
41(1)(a)], says “50% [of the net surplus] shall be 
transferred to the Consolidated Fund.” I would have 
thought that given where we are economically, it might 
be more beneficial to the industry players, to the peo-
ple of Bermuda, if that 50 per cent net surplus re-
mained in the Authority’s financial domain. Because 
that way they may be able to reduce the fees that they 
charge to sectoral players and give them ease during 
these difficult times. 
 So my question is, Is it necessary that the 
surplus be paid to the Consolidated Fund every year? 
Surely the Authority should have the discretion to 
keep it within their books or their responsibilities, and 
possibly apply it against the fees that are due in from 
the sectoral players, just basically to reduce the cost 
of providing business to the sectoral players. 
 Investments. We are living in interesting 
times, and I am looking at . . . you have the given the 
authority to invest in— 
 
The Chairman: What are you doing? [Clause] 42 
what? What are you speaking [to], specifically? 
 
Mr. Nelson H. Cole Simons: [Clause] 42(3)(a)(b)(c). 
You have given the authority to invest in interest-
bearing bank accounts, certificate of deposits, [and] 
Treasury bills issued by the Government of the United 
States. I am wondering if we could also include an-
other option, AAA corporate bonds. 

You have some corporate bonds that are 
good quality, and if we stipulate the quality of the 
bonds maybe that would be another option that could 
be made available to the Authority because, as you 
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know, the sovereign issues are facing challenging 
times right now, and some corporate bonds are doing 
well. So that is just an option for consideration. 
 Where did you stop, Mr. Chairman? 
 
The Chairman: We finished at [clause] 47. 
 
Mr. Nelson H. Cole Simons: Okay, that is all I have. 
 Thank you. 
 
The Chairman: All right, thank you. 

Honourable Minister, would you care to re-
spond to those questions first and then take the next 
one? I think that might be . . . would you rather do 
that? 
 
Hon. Marc A. R. Bean: Certainly. 
 
The Chairman: Go ahead, Minister. 
 
Hon. Marc A. R. Bean: Mr. Chairman, in terms of the 
first question of authorised capital, authorised capital 
is determined through discussions with the Ministry of 
Finance and was based on the expectation of what we 
felt was required for the Regulatory Authority to be-
come self-sufficient. 
 In terms of the surplus of the 50 per cent that 
the Honourable Member made mention of, the repay-
ment of a surplus is designed to repay the Govern-
ment for start-up funding; [it is] not expected to make 
a significant surplus anyway, but it will be remitted 
back to Government as a result of start-up. 
 
The Chairman: Thank you. And then one other he 
had with reference to [clause] 42(3). 
 
Hon. Marc A. R. Bean: I think he had a suggestion of 
some type of bond facility that should be added, and I 
will take it under advisement. 
 
The Chairman: Great. Thank you, Minister. 
 I now recognise the Honourable Member, Mr. 
Bob Richards, from Devonshire [East]. 
 Mr. Richards, you have the floor. 
 
Mr. Everard T. (Bob) Richards: Thank you, Mr. 
Chairman. 
 I would like to ask the Minister on [clause] 45, 
Grants and loans, all of the subsections deal with the 
ability of the Government to lend the Authority money 
and the actual ability of the Authority to borrow money 
with the guarantee of the Government. 
 I wondered, in view of the fact that this is just 
a Regulatory Authority, under what kind of scenario 
did the Government have in mind when they included 
these abilities to borrow money, et cetera? 
 
The Chairman: Thank you, Mr. Gibbons. 
 

An Hon. Member: Um, Mr. Richards. 
 
The Chairman: Mr. Richards. 
 
An Hon. Member: They all look alike, do they not? 
 
[Laughter] 
 
The Chairman: No, no they do not. No, they do not. I 
was looking down. 
 Any other Honourable Member care to ask a 
question? 
 All right, then I will go back to the Minister. 
 Minister? 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 In terms of [clause] 45, for example, in doing a 
spectrum auction, there might be significant up-front 
costs. That is an example of the reason why the Min-
ister of Finance might grant that authority. 
 
The Chairman: Thank you very much, Minister. 
 Any other Member care to speak to clauses 
37 to 47? 
 There seems to be no other Member to 
speak. 
 All those Members in favour of clauses 37 to 
47, please, say Aye. Those against, say Nay. 
 
AYES. 
 
The Chairman: The Ayes have it. 
 
[Motion carried: Clauses 37 to 47 passed] 
 
The Chairman: Honourable Minister, you have the 
floor. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 I now move clauses 48 to 59. 
 
The Chairman: The Minister is moving [clauses] 48 to 
59. 
 If there are no objections to the Minister mov-
ing [clauses] 48 to 59, Minister, please, carry on. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Clause 48 gives the Authority power to grant, 
modify, suspend, or revoke licensees and to grant 
other authorisations or licence exemptions. Clause 49 
directs the Authority to establish the procedures to 
assign or transfer control of a licence granted on an 
individual basis. 
 Clause 50 lists the conditions that the Authori-
ty may include in licence or other authorisations. 
Clause 51 specifies the standards and procedures 
that the Authority must follow in any case in which it 
seeks to modify, suspend, or revoke a licence, permit, 
or other authorisation. 
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 Clause 52 specifies the procedures to be 
used to establish Government authorisation fees 
which are to be paid to the Consolidated Fund. The 
Authority shall submit a recommendation to the Minis-
ters regarding the Government’s authorisation fees to 
be adapted. 

In preparing their recommendation, the Au-
thority shall give due consideration to the Regulatory 
Authority fees imposed on the industry, the likely ef-
fect of the proposed fees on investment and employ-
ment in the sector, the extent to which the proposed 
fees will promote Bermudian ownership and employ-
ment, and other relevant factors. 
 Clause 53 grants the Authority the right to 
require a licence holder to submit financial ownership, 
employment, and additional reports to the Authority. 
 Clause 54 requires the Authority to maintain a 
register of licence holders. Clause 55 grants the Au-
thority power to authorise self-regulatory or co-
regulatory bodies to adopt codes of practices and sets 
out the standards and procedures by which the Au-
thority may review and, as appropriate, approve, mod-
ify, or reject such codes. 
 Clause 56 gives the Authority power to adopt, 
modify, or revoke codes of practice. Clause 57 re-
quires the Authority to seek to resolve disputes be-
tween sectoral providers and end-users and, if appro-
priate, to order a party to pay restitution. 
 Clause 58 requires the Authority to seek to 
resolves disputes between sectoral providers and, if 
appropriate, to order a sectoral provider to pay restitu-
tion. Clause 59 grants the Authority power to impose 
ex ante remedies on sectoral providers with significant 
market power. 
 
The Chairman: Thank you, Minister. 
 Any Honourable Members care to speak to 
clauses 48 to 59? 
 I recognise the Honourable, Dr. Grant Gib-
bons. 
 Dr. Gibbons, you have the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Chairman. 
 I am interested in this section under consumer 
protection for a couple of reasons. 
 
The Chairman: Which is what number? 
 
Dr. the Hon. E. Grant Gibbons: It starts with clause 
55 and goes over to dispute resolution, [clause] 57. 
 I guess one of the questions I have here is 
Government now has a Department of Consumer Af-
fairs, which probably deals with, particularly, a lot of 
these issues that will arise between a provider and an 
end-user—somebody who has a cell phone and they 
want to complain that the bill that they got was unfair, 
things of that sort. 

It is interesting that this particular Regulatory 
Authority is going to be involved headlong in not only 
disputes between providers, licensees, but also with 
end-users as well. I suspect that is going to take a fair 
amount of time. 
 One of the questions I have is, Has there 
been agreement within Government that Consumer 
Affairs will no longer handle these kinds of disputes? 
Because this is, essentially, their backyard. Is there 
going to be any cost saving here? Because you really 
have redundancy the way this reads between Con-
sumer Affairs and dealing with some of these con-
sumer disputes that are obviously going to come up 
under, say, clause 57 here. 
 That is sort of a broad issue that I am asking 
about. 
 Thank you. 
 
The Chairman: Thank you, Dr. Gibbons. 
 Minister? Sorry, I have another question. 
 I recognise the Honourable Minister, Michael 
Scott. 
 
Hon. Michael J. Scott: Thank you, Mr. Chairman. 
 Mr. Chairman, just to participate in the ex-
change raised under Consumer Affairs, and it is not 
too gazump the Minister . . .  any answer that he gives 
to his technical officers . . . but I would have thought 
that the involvement and engagement of the Regula-
tory Authority on several occasions with the public will 
inure to the benefit of the Regulatory Authority and 
keep them in touch with the public’s issues and con-
cerns. 

So it is a better arrangement that they actively 
engage and directly engage, as opposed to depend-
ing on our Consumer Affairs department as a depart-
ment with which to engage. This way we have the Au-
thority remaining rooted and planted in the grassroots 
everyday issues of the members of the public, and it 
helps them to regulate with more sensitivity. 
 
The Chairman: Thank you, Minister. 
 Minister Bean? 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 In terms of clause 55 to 57 that the Honoura-
ble Member, Dr. Gibbons, has raised, in terms of con-
sumer issues, these are specialised issues, such a 
tariffs, broadband speeds, et cetera. These are very 
technical. Consumer Affairs currently sends these is-
sues (when they arise) to our Telecommunications 
Commission. 

So I think that this is just a continuation or re-
ally just relieving the stress of Consumer Affairs to get 
involved in an overly technical subject. 
 
The Chairman: You should have joined-up Govern-
ment, Minister. 
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Hon. Marc A. R. Bean: Yes, sir. 
 I also add that this approach that we are 
speaking of in clause 55 and 57 is industry best prac-
tice. 
 
The Chairman: All right. Thank you very much, Minis-
ter. 
 Dr. Gibbons, it looks like you have a further 
question. 
 
Dr. the Hon. E. Grant Gibbons: Yes, I understand 
what the Honourable Member is saying, but I think 
that is not the way consumers work. If they are an-
noyed with a provider, they are going to be looking for 
any relief they can get. It does say under [clause] 57 
that they first must seek some sort of dispute through 
direct negotiations. 

For example, I think this is interesting be-
cause the BMA, as far as I understand it, I have had a 
lot of people complaining about some of the banks 
and how they deal with customers, but the BMA will 
not deal with those issues. They may hear them, but 
they generally do not deal with them at all. 

I am curious as to how this is going to be di-
rected, because if a consumer feels they can go here, 
are they going to be returned back to Consumer Af-
fairs in the first instance? Are they going to be told to 
try and negotiate it with the provider, because that is 
sort of what this says. I am curious as to what the Min-
ister is really saying to consumers now. 
 Thank you. 
 
The Chairman: I thought he answered it, but if you 
make it clearer you might . . . no? Okay. 
 
Hon. Marc A. R. Bean: Mr. Chairman, I do not think I 
can make it any clearer. 
 
The Chairman: All right, Minister, thank you. 
 Any other Member care to speak to clauses 
48 to 59, as they come back from lunch? 
 All those in favour of clauses 48 to 59, please, 
indicate by saying Aye. Those against, say Nay. 
 
AYES. 
 
The Chairman: They Ayes have it. 
 
[Motion carried: Clauses 48 to 59 passed] 
 
The Chairman: Honourable Minister, you have the 
floor. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Mr. Chairman, I move clauses 60 to 83. 
 
The Chairman: The Minister is moving clauses 60 to 
83. 

 If there are no objections, Minister, I ask you 
to carry on. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Clause 60 grants the Authority the power to 
collect information regarding matters within its authori-
ty. Clause 61 gives the Authority power to proceed by 
means of public consultations and adjudications and 
specifies the types of evidence that the Authority may 
consider 
 Clause 62 gives the Authority power to make 
general determinations which constitute statutory in-
struments and specifies the procedures by which the 
Authority may do so. 
 Clause 63 lists the actions in respect of which 
the Authority may issue orders. Clause 64 gives the 
Authority power to direct sectoral providers to take or 
refrain from taking certain actions and specifies the 
procedures that the Authority must follow before doing 
so. 
 Clause 65 requires the Authority to provide 
written decisions in relation to any administrative de-
terminations. Clause 66 gives the Authority power to 
issue general determinations on an interim basis in 
cases of emergency without the need to comply with 
the public consultation procedure. 
 Clause 67 sets out the dates on which various 
types of administrative determinations come into ef-
fect. Clause 68 grants the Authority the right to issue 
advisory guidelines. Clause 69 gives the Authority the 
right to initiate public consultations. Clause 70 speci-
fies the details to be included in a public consultation 
document. 
 Clause 71 lists the information included in the 
administrative record of a public consultation. Clause 
72 sets out the obligations of the Authority with regard 
to the issuance of preliminary and final reports, rec-
ommendations and decisions following a public con-
sultation. 
 Clause 73 permits an interested person to 
make an ex parte communication during a public con-
sultation pursuant to specified disclosure require-
ments. Clause 74 sets out the situations in which the 
Authority may proceed by adjudication. Clause 75 
sets out the notice provisions with which the Authority 
must comply in an adjudication. 
 Clause 76 sets out the procedures and criteria 
for selection of the presiding officer in an adjudication. 
Clause 77 sets out the procedures and criteria by 
which a person may intervene in an adjudication. 
Clause 78 sets out the procedure for the conduct of 
an adjudication. Clause 79 lists the information in-
cluded in the administrative record of an adjudication. 
 Clause 80 provides that the presiding officer 
in an adjudication is to prepare a preliminary adjudica-
tive decision and order and that the Board of Com-
missioners is to adopt its final adjudicative decision 
and order. 
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 Clause 81 allows the Authority to conduct an 
informal adjudication in which the presiding officer 
may prepare a preliminary adjudicative decision solely 
on the basis of written pleadings filed by the parties. 
Clause 82 sets out the procedures and criteria for a 
party to enter adjudication to seek reconsideration of 
the Authority’s adjudicative decision. 
 Clause 83 prohibits a presiding officer from 
initiating or receiving an ex parte communication re-
garding any issue in the adjudication over which the 
officer is presiding. 
 
The Chairman: Thank you, Minister. 
 Any Honourable Members care to speak to 
clauses 60 through 83? 
 No Members are speaking. So all those in 
favour of clauses 60 through 83, please, say Aye. 
Those against, say Nay. 
 
AYES. 
 
The Chairman: The Ayes have it. 
 
[Motion carried: Clauses 60 through 83] 
 
The Chairman: Honourable Minister, you have the 
floor. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 I would like to move clauses 84 through 88. 
 
The Chairman: Clauses 84 to 88 are being moved. 
 If there is no objection, Minister, please, carry 
on. 
 
Hon. Marc A. R. Bean: Mr. Chairman, clause 84 sets 
out the general duties of all sectoral providers. Clause 
85 prohibits a sectoral provider that has a dominant 
position in a relevant market from abusing its position, 
specifies the criteria to be used to determine whether 
such abuse has occurred, and specific actions that 
constitute abuse. 
 Clause 86 prohibits a sectoral provider from 
entering into an agreement that will result in an unrea-
sonable restraint of trade, specifies the criteria to be 
used to determine whether such an agreement has 
been entered into, and specifies specific types of 
agreements that constitute unreasonable restraints of 
trade. 
 Clause 87 gives the Authority power to im-
pose conditions and requires reports from specified 
sectoral providers with regard to any transaction that 
will constitute a concentration. The clause also sets 
out criteria for determining when a transaction is 
deemed to be a concentration and the conditions for 
approving a proposed concentration. 
 Clause 88, Mr. Chairman, prohibits a sectoral 
provider from engaging in unfair trade practices and 

specifies the criteria to be used to determine if a sec-
toral provider has engaged in such a practice. 
 
The Chairman: Thank you, Minister. 
 Clauses 84 through 88 have been explained. 
 Would any Member care to speak? 
 I recognise the Honourable Member, Mr. Bob 
Richards. 
 Mr. Richards, you have the floor. 
 
Mr. Everard T. (Bob) Richards: Thank you, Mr. 
Chairman. 
 I would like to ask a question on clause 85, 
prohibition of abuse of dominant position, [clause] 
85(4)(a). It says “A person that occupies a dominant 
position in a relevant market engages in unilateral 
conduct that restricts, or is likely to restrict, competi-
tion in the market for a covered service if such con-
duct—(a) substantially restricts output below the level 
that would exist if the market were competitive, in-
creases prices above cost . . .” 
 My question is that phrase, “increases prices 
above cost.” Anybody in business must increase their 
prices above cost or go out of business. So I would 
humbly suggest that that particular phrase, “increases 
prices above cost” makes no sense and needs to go. 
 
The Chairman: So you are saying that should be re-
moved from the . . .  
 
Mr. Everard T. (Bob) Richards: Yes, Mr. Chairman. 
 
The Chairman: Any other Honourable Member care 
to speak to clauses 84 through 88? 
 I recognise the Honourable, Dr. Grant Gib-
bons. 
 Dr. Gibbons, you have the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Chairman. 
 A quick question; I am in clause 85 as well, 
but I am down under clause 85(6). There is this 
phrase which pops up a lot in this legislation, it says “. 
. . giving due regard to international best practices . . 
.” I am wondering what that means, because what 
may work in France or New Zealand may not really 
work in other places. 

Is there something here that is real, or is this 
just the Commission takes a nod, that is sort of say-
ing, Well, look, we can argue this one because they 
do it in England. Is there a book of international best 
practice that is referred to specifically here or is it just 
sort of a catch-all phrase for, Look, we will have a 
scout around and see what we can find. 
 
The Chairman: Thank you, Dr. Gibbons. 
 Does any other Honourable Member care to 
speak? 
 All right, Minister, do you care to respond? 
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Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 In terms of response to the question by Hon-
ourable Member, Mr. Richards, I too saw that and I 
acknowledge that “increases prices above cost” does 
not make too much sense on the surface. It does not 
and it is contrary to business sense. But I am going to 
advise that it is in reference to an abuse of dominant 
position. It only applies if it is likely to restrict competi-
tion, and it refers to an entity found dominant. I hope 
you find that explanation sufficient. 
 In terms of [clause] 85(6), “due regard to in-
ternational best practices,” are we talking about 
France, are we talking about our jurisdictions? Well, 
from my point of view, my personal point of view, the 
archetype . . . Well, first off, it speaks of competition 
law. Much authority of this is from EU and the US. 
But, for me, the archetype of a telecommunications 
authority and a telecommunications industry is Singa-
pore. 

So that is something that I will be looking to 
tap into their best practices to see how we can best 
apply it to Bermuda. That might even come, with the 
permission of Madam Premier, with an exploratory 
mission to see just exactly what is going on down in 
Singapore. 
 
[Laughter] 
 
Hon. Marc A. R. Bean: At some point in time, not 
soon, but at some point in time. In my consultation 
process, Mr. Chairman, Singapore has stood out as 
the gold standard, the platinum standard, when it 
comes to telecommunications, amongst other things. 
But I have been told by various industry entrepre-
neurs, investors and players that Singapore is the 
place. 
 
The Chairman: I agree with you. 
 
Hon. Marc A. R. Bean: As far as I am concerned, if 
we as a country—because it was mentioned that we 
need to become a regulatory or regional leader—well, 
I am not satisfied with being a regional leader. If Sin-
gapore is the platinum standard, then we have to be 
at least the gold standard and start making a move 
toward the platinum standard. So that is going to re-
quire more contact and more observation of the Sin-
gaporean model. 
 
The Chairman: Very good, Minister. 
 I recognise now the Honourable Member, Mr. 
Bob Richards, again. 
 Mr. Richards, you have the floor. 
 
Mr. Everard T. (Bob) Richards: Thank you, Mr. 
Chairman. 
 I am having some difficulty with this. 
 

The Chairman: Which, the same thing? 
 
Mr. Everard T. (Bob) Richards: The same thing, 
[clause] 85(4)(a). I understand where it says— 
 
The Chairman: I will give you one more shot at it. 
 
Mr. Everard T. (Bob) Richards: Yes, right. I under-
stand where if a carrier is going to be dominant, the 
first part of that, “substantially restricts output below 
the level that would exist if the market were competi-
tive.” It kind of relates to the next clause that relates to 
predatory pricing. In predatory pricing, you unfairly 
reduce your prices to put your competition out of busi-
ness. 

But even if you are dominant in industry, not 
unless there is something new here, even dominant 
carries have to make a profit. If they increase prices 
above cost and they are dominant, certainly that 
would give the new entrant a price advantage for them 
to be able to increase their market share on the domi-
nant player. 
 So I cannot figure this out. I heard the Minis-
ter’s explanation and, quite frankly, I do not think he 
had his heart in that explanation either. So it still does 
not make sense to me. Maybe I can be enlightened . . 
. I see the Member Michael Scott wants to speak. I will 
let him speak on this. 
 
The Chairman: The Chair will let him speak. 
 
[Laughter] 
 
Hon. Dale D. Butler: You are quite right. I yielded to 
him. 
 
The Chairman: I recognise now the Minister Michael 
Scott. 
 Minister Scott, you have the floor. 
 
Hon. Michael J. Scott: Mr. Chairman, thank you. 
 Just reading the language, it says [it] substan-
tially restricts output below the level that would exist if 
the market were competitive [and] increases prices 
above cost. If you read the objectionable words, in the 
view of Mr. Richards, increases prices above cost” in 
the context of a dominant player substantially restrict-
ing output, that helps me to understand that the con-
text is the dominant activity of substantially restricting 
output so that it results in all of those elements, com-
petitive . . . as if the market were competitive, and the 
resulting increasing of pricing above costs, reducing 
quality below the level that the end-user would seek. 
That helps me to understand it. 
 
The Chairman: Thank you, Minister. 
 I recognise now Dr. Grant Gibbons. 
 Dr. Gibbons? 
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Dr. the Hon. E. Grant Gibbons: Thank you. 
 Since everybody has an opinion on this, I will 
give you mine, Mr. Chairman. 
 
The Chairman: Uh-huh, and then after your opinion 
we are going to the Minister. 
 
Dr. the Hon. E. Grant Gibbons: Very good. 
 The way I read this was sometimes a smaller 
player will require the services of a larger player. For 
example, if an ISP needs to connect to their custom-
ers through Telecom, and Telecom increases the cost 
of that interconnection above their actual cost, then 
basically they are being anti-competitive because they 
may be able to provide that same thing if they are 
providing that internet connection at a lower cost to 
themselves, if I can put it that way. 
 So in other words it is basically trying to put a 
competitor at a disadvantageous position by increas-
ing your price to a level which makes it difficult for 
them to actually compete at a reasonable level. That 
was my take on it. I do not mean to help out the other 
team here, but— 
 
The Chairman: No, thanks. I think it is making for an 
interesting debate. 
 
Dr. the Hon. E. Grant Gibbons: That was certainly 
an issue that arose way back when, when you had a 
couple of very dominant players, and then you were 
having new entrants come in and the new entrants 
had to rely on the dominant player to be able to pro-
vide some part of their service. So if you do not price 
that correctly, it can be very pejorative or anti-
competitive to the player that is trying to provide it. 
 I just want to make a further point about 
[clause] 5(6) here, “giving due regard to international 
best practices.” I heard what the Honourable Member 
said; I am a firm believer in Singapore as well. I was 
out there in the late ’90s because they do do a very 
good job. But that does not mean that it is fair to cher-
ry-pick how other people do things. 

I think if you are going to use that as a 
benchmark, then you are going to have to have a bet-
ter sense of what the industry is going to have to see 
as the appropriate benchmark, then simply picking a 
country here or picking a country there. 

So I think I have made my point, actually. 
 
The Chairman: Thank you, Dr. Gibbons. 
 I recognise the Honourable Member, Mr. Cole 
Simons. 
 Mr. Simons, you have the floor. 
 
Mr. Nelson H. Cole Simons: I would like to direct you 
to Concentration Review, [clause] 87(3). They talk 
about transactions and mergers in the event that there 
is a concentration in the market. My question is sim-
ple: If there is a merger or if there is an acquisition of 

a sector player or sector provider and there is no con-
centration, do they still have to seek the approval of 
the Authority for the merger and acquisition? 
 
[Inaudible interjection] 
 
Mr. Nelson H. Cole Simons: Oh, did you say it? 
 
The Chairman: Yes, he . . . you are away from the 
microphone, Mr. Simons. Let’s speak into the micro-
phone, so we can hear you. 
 
[Inaudible interjection] 
 
The Chairman: Yes, we need to get a longer micro-
phone for you. 
 
[Laughter]  
 
The Chairman: I will have to get the House to fix the 
microphone for you. 
 
Mr. Nelson H. Cole Simons: My question is simple. 
Under Concentration Review. I know that the Authority 
has to approve any mergers or acquisitions within the 
sectors in the event that two sector providers decided 
to join up and do business from the same entity. Now 
if there is a merger or acquisition within a sector but it 
does not result in concentration, does it still have to go 
to the Authority for approval for the acquisition or 
merger? 
 
The Chairman: All right, Minister, you have the floor. 
 
Hon. Marc A. R. Bean: First, to the Honourable 
Member Dr. Gibbons’ point, I accept his position and 
his explanation of this “increasing prices above cost.” 
It is a very reasonable explanation and I am grateful 
for it. 
 In terms of international best practices, we are 
still using standard industry concepts, but I feel it is 
important to—using his words—nitpick. Because the 
idea is, when we are seeking to develop, in my opin-
ion, Mr. Chairman, is not to go and mimic another ju-
risdiction and do exactly what they do, but it is to ob-
serve them and take the best practices that we feel 
we can apply to our own jurisdiction that allows us to 
catch up and be at their standard. So nitpicking is ac-
tually something that I would encourage, instead of 
outright mimicking. 
 In terms of my Shadow Minister in the House, 
the Honourable Member, Mr. Simons, yes, of course, 
it is going to go to the Commission or the Authority for 
approval for a merger. The challenge is when we see 
it becoming a concentration. Ideally, it would not be a 
concentration, but they are still going to have to get 
approval. 
 
[Inaudible interjection] 
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Hon. Marc A. R. Bean: If it is not a concentration, 
yes, we are going to have to give them approval Be-
cause how will we determine, Mr. Chairman, whether 
or not it is a concentration without them submitting 
themselves to the regulatory approval process so we 
can conduct the rightful analysis to say, Well, listen, 
what you are doing is going to lead to concentration in 
S&P; or, Yes, this is viable and competitive. Go along 
and get to business. 
 
The Chairman: Thank you, Minister. 
 Any other Honourable Members care to ques-
tion clauses 84 through 88? 
 No further speakers? 
 All those in favour of clauses 84 to 88, please, 
say Aye. Those against, say Nay. 
 
AYES. 
 
The Chairman: The Ayes have it. 
 
[Motion carried; Clauses 84 to 88 passed] 
 
The Chairman: Honourable Member Minister Bean, 
you have the floor. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Mr. Chairman, I would like to move clauses 89 
to 112. 
 
The Chairman: Clauses 89 through 112 are going to 
be moved. 
 If there is no objection, I will go right through 
to the end. 
 Minister? 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Mr. Chairman, clause 89 grants the Authority 
power to initiate investigations for specified purposes. 
Clause 90 provides that a presiding officer in an inves-
tigative hearing is to be chosen using criteria specified 
in clauses 76 and 78 and requires that, at the conclu-
sion of the hearing, the presiding officer must submit a 
report to the Board of Commissioners. 
 Clause 91 provides that the Authority may 
require a sectoral participant to provide certain infor-
mation. Clause 92 provides that the Authority may 
designate a member of staff or other qualified person 
as an inspector, specifies the power of an inspector, 
and sets out the standards for obtaining a warrant. 
 Clause 93, Mr. Chairman, provides that the 
Authority is to initiate enforcement proceedings when 
directed to do so by the Chief Executive and specifies 
the procedures by which the Authority may do so. 
Clause 94 provides that the Authority may impose 
financial penalties of up to 10 per cent of annual turn-
over on sectoral providers and specifies the relevant 

factors to be taken into account in determining the 
amount of such a penalty. 
 Clause 95 provides that the Authority may 
accept an undertaking in lieu of taking an enforcement 
action. Clause 96 allows a person aggrieved by a final 
authority action to appeal to the Supreme Court and 
permits a person against which the Commission has 
taken an enforcement action to seek rehearing of all 
disputes, questions of fact and law. 
 Clause 97 makes it an offence for a sectoral 
participant to knowingly fail to obtain a licence, permit 
or any other authorisation required pursing to sectoral 
legislation. Clause 98 makes it an offence for a sec-
toral participant to knowingly fail to comply with the 
direction of the Authority. 
 Clause 99 makes it an offence for a sectoral 
participant to knowingly fail to comply with the statuto-
ry duties or regulations. Clause 100 makes it an of-
fence for a sectoral participant to knowingly fail to 
comply with general determinations. 
 Clause 101 makes it an offence for a sectoral 
participant to knowingly fail to comply with orders is-
sued by a presiding officer in adjudication or an inves-
tigative hearing. Clause 102 makes it an offence for a 
sectoral participant to knowingly fail to comply with 
requirements and prohibitions regarding anti-
competitive conduct. 
 Clause 103 makes it an offence for the secre-
tary of a sectoral participant to knowingly fail to submit 
a report required by the Authority pursuant to clause 
53 or by sectoral legislation at the specified time with-
out prior written approval from the Authority. Clause 
104 makes it an offence for a sectoral participant to 
knowingly fail to comply with an order to produce in-
formation issued by the Authority pursuant to clause 
91. 
 Clause 105 makes it an offence for any per-
son to wilfully obstruct any Commissioner or any 
member of the staff or any inspector appointed by the 
Authority in the exercise of any power conferred by 
this Act or by a sectoral legislation. Clause 106 makes 
it an offence for any Commissioner or member of staff 
to knowingly contravene clause 34, which is the unau-
thorised disclosure of confidential information. 
 Clause 107 extends liability for any offence by 
a sectoral participant that is a body corporate to its 
directors, managers, company secretary, or other of-
ficers where they have consented or connived in the 
commission of the offence or where the offence is at-
tributable to any neglect on their part. Clause 108 ex-
tends liability for any offence committed by a partner-
ship or association to all of its partners or offices re-
spectively, other than a partner who has proved to 
have been ignorant of or to have attempted to prevent 
the commission of an offence. 
 Clause 109 allows for the doubling or trebling 
of penalties for repeat offences. Clause 110 provides 
that the Minister responsible for telecommunications 
may exercise all powers of the Authority until such 
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time as the Board of Commissioners holds its initial 
meeting. In particular, the Minister may designate of-
ficers of the Department of Telecommunications and 
staff of the Authority; employ an interim Chief Execu-
tive; and enter into contracts, leases, and other ar-
rangements on behalf of the Authority. 
 Clause 111 provides for the Government to 
make a specified initial payment as paid-up capital to 
the Authority. Clause 112 provides for the Board of 
Commissioners, with the approval of the Minister of 
Finance and the Minister responsible for telecommu-
nications, to establish an initial budget of the Authori-
ty. 
 
The Chairman: Thank you, Minister. We have heard 
explanation of clauses 89 to 112. 
 I recognise now the Honourable Member, Mr. 
Cole Simons. 
 Mr. Simons, you have the floor. 
 
Mr. Nelson H. Cole Simons: I just have one ques-
tion, and that is the initial paid-up capital, [clause] 111 
on page 72. 
 
The Chairman: Yes. 
 
Mr. Nelson H. Cole Simons: I understand that the 
authorised capital is $3.5 million. We are making the 
initial payment of $2 million. Does the Government 
intend to pay up the balance of $1.5 [million] or are 
they just going to leave that gap—the authorised capi-
tal at $3.5 [million] and the paid-up capital of $2 mil-
lion? 
 
The Chairman: Go ahead, Minister. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 As of now, I think that the authorised capital of 
$3.5 [million] and the paid-up capital of $2 million will 
remain just as it is. We are not going to look to pay up 
the entire $3.5 million initially. In fact, if we could, 
while the paid-up capital is $2 million, we would prefer 
(as I mentioned earlier) to seek and bring that under 
budget and see if we can implement it for less, at least 
10 [per cent] or 20 per cent less than the $2 million. 
 
The Chairman: Thank you, Minister. 
 I recognise the Honourable Member, Dr. 
Grant Gibbons. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Chairman. 
 I have a question about clause 93, enforce-
ment procedures. That is on top of page 67. The 
question I have is, [clause 93(1)] says the “The Au-
thority, at the direction of the Chief Executive, may 
initiate enforcement proceedings in any case in which 
there is reason to believe that a sectoral participant 
has contravened any or all of the following—” The 

question I have is, Why is it at the direction of the 
Chief Executive? 

If you are going to start enforcement proceed-
ings, it seems to me that the Commissioners need to 
be part of this process and fully on board as well. 
[When] you launch enforcement proceedings it starts 
a whole cascade of (in many cases) expensive and 
time-consuming activities. I am curious as to why it 
specifically says, “at the direction of the Chief Execu-
tive” and why it is not a decision of the Commissioners 
or of the Board, as opposed to specifying the Chief 
Executive here? 

Because the Chief Executive may have an is-
sue with somebody or other, but clearly if you are go-
ing to be serious and you are going to start one of 
these things, I think you pretty much want everybody 
on board here and not just have the Chief Executive 
be, as I read it, the determinant here. 
 Thank you. 
 
The Chairman: Thank you, Dr. Gibbons. 
 Any other Honourable Member care to speak? 
Would you like to answer those questions first? All 
right. 

I recognise the Honourable Member, Mr. 
Charles Swan, from Southampton West Central. 
 
Mr. Charles F. B. Swan: Thank you, Mr. Chairman. 
 My question pertains to [clause] 89, where it 
says “The Authority may conduct an investigation, 
either on its own initiative or at the request of any per-
son. . . ” and then goes on to list the purposes for 
which the investigation will occur. 
 
The Chairman: Yes. 
 
Mr. Charles F. B. Swan: My question is, Does the 
Minister foresee any sort of investigation being re-
quested by another sectoral participant? 
 
The Chairman: Honourable Minister, you have the 
floor. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 In response to the last question, absolutely. 
Obviously, in any industry you are going to have dis-
putes and we can expect . . . hopefully, with this new 
legislation, that everyone will govern themselves— 
 
The Chairman: No disputes, right? 
 
Hon. Marc A. R. Bean: But if disputes arise and a 
sectoral participant has a grievance as respect to be-
haviour or conduct of another participant, then, yes, 
they have recourse to approach the Authority for the 
Authority to take action. 
 In terms of Dr. Gibbons’ question as to why 
the Chief Executive is under direction of the Chief Ex-
ecutive to initiate enforcement; we have to remember 
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the Chief Executive is a member of the Commission. 
You asked why not the Commissioners. Well, it is un-
der the direction of the Chief Executive but the Chief 
Executive represents the Board, because he sits on 
the Board of Commissioners and he is the Chief Ex-
ecutive Officer. 
 Now, the enforcements, to initiate the en-
forcements [is] by the CEO, but the decisions ulti-
mately will be by the Commission itself. 
 
The Chairman: Yes, we can see that. 
 Dr. Gibbons, do you want to continue with 
that? 
 
Dr. the Hon. E. Grant Gibbons: Yes, just for clarity 
here, the Chief Executive has no vote. So the Chief 
Executive is essentially an administrative officer and 
that is the question I am asking here. It is the Com-
missioners that have the vote. I guess, really, the 
question I am asking is why is it at the direction of the 
Chief Executive Officer, why is it not at the direction of 
the Board? 
 
The Chairman: Minister? 
 
Hon. Marc A. R. Bean: Yes, Mr. Chairman, it is basi-
cally the same thing that I had just previously said. 
The Chief Executive, as Dr. Gibbons admitted, is 
Chief Administrative Officer in addition to being the 
Chief Executive Officer. This clause speaks of initiat-
ing enforcement proceedings, but the determination of 
whether a person— 
 
The Chairman: It comes from the Commission. 
 
Hon. Marc A. R. Bean: It comes from the Commis-
sioners themselves. The authority for the Chief Execu-
tive to act is the Commission. 
 
The Chairman: All right, thank you, Minister. 
 Any further questions? 
 No further questions. 

I would like to ask that Members in favour of 
clauses 89 through 112, please, say Aye. Those 
against, say Nay. 
 
AYES. 
 
The Chairman: The Ayes have it. 
 
[Motion carried: Clauses 89 to 112 passed] 
 
The Chairman: Minister, you have [the floor]. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Mr. Chairman, I move clauses 113 to 115. 
 

The Chairman: Thank you, Minister. [Clauses] 113 to 
115 [have been moved]. And if there is no objection, 
please, explain. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Clause 113 provides that this Act binds the 
Crown. Clause 114 provides that unless the Act or 
sectoral legislation expressly provides to the contrary, 
any statutory instrument made by a Minister pursuant 
to this Act or pursuant to sectoral legislation is subject 
to the negative resolution procedure. 
 Clause 115 provides for the commencement 
of this Act and any provisions of this Act on such a 
day or days as the Minister responsible for telecom-
munications, by notice in the Gazette, may determine. 
 
The Chairman: Thank you, Minister. 
 Any Honourable Member care to speak to 
clauses 113 to 115? 
 There is no Member to speak. 
 Those in favour of clauses 113 to 115, please, 
say Aye. Those against, say Nay. 
 
AYES. 
 
The Chairman: They Ayes have it. 
 
[Motion carried: Clauses 113 to 115 passed] 
 
The Chairman: Minister, would you care to move the 
Schedule? 
 
Hon. Marc A. R. Bean: Mr. Chairman, thank you. 
 I move that the Schedule be approved. 
 
The Chairman: Thank you. 
 All those in favour of approving the Schedule, 
please, say Aye. Those against, [say Nay.] 
 
AYES. 
 
[Motion carried: Schedule passed] 
 
The Chairman: The Ayes have it. 
 Minister, would you move the Preamble? 
 
Hon. Marc A. R. Bean: Mr. Chairman, I move the 
Preamble. 
 
The Chairman: Thank you. You can move that we go 
back to the House. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Mr. Chairman, I move that the Bill be reported 
to the House. 
 
The Chairman: Thank you, Minister. The Bill will be 
reported. 
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[Motion carried: The Regulatory Authority Act 2011 
was considered by a Committee of the whole House, 
passed without amendments, and will be reported to 
the House] 
 
[Pause] 
 

House resumed at 6:54 pm 
 
[Hon. Stanley Lowe, Speaker, in the Chair] 

 
REPORT ON BILL 

 
REGULATORY AUTHORITY ACT 2011 

 
The Speaker: Is there any objection to the Report of 
the Committee as printed? 
 Agreed to. 
 
[Gavel] 
 
The Speaker: Minister, do you now wish to . . .  
 
Hon. Marc A. R. Bean: Yes, thank you, Mr. Speaker. 
 Mr. Speaker, I move that the Bill, the Electron-
ic Communications Act 2011, be now committed. 
 
The Speaker: Is there any objection? 
 Agreed to. 
 
[Gavel] 
 
The Speaker: I am going to ask the Honourable and 
Learned Member, Mr. T. Moniz, from Smith’s West 
whether he would substitute for the Deputy Speaker. 
 Thank you, Mr. Moniz. 
 The Honourable and Learned Member, Mr. 
Moniz, is in the Chair. 
 
[Pause] 
 

House in Committee at 6:55 pm 
 

COMMITTEE ON BILL 
 
[Hon. Trevor G. Moniz, Chairman] 
 

ELECTRONIC COMMUNICATIONS ACT 2011 
 
The Chairman: We are sitting in Committee and I call 
on the Minister. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Mr. Chairman, I move that clauses 1 to 5 of 
the Electronic Communications Act be approved. 
 
The Chairman: I am obliged. 
 Proceed, Minister. 

 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Mr. Chairman, clause 1 is the normal citation. 
This Act may be cited as the Electronic Communica-
tions Act 2011. Clause 2 sets out the definitions. 
Clause 3 provides that the Act constitutes sectoral 
legislation pursuant to the Regulatory Authority Act 
[2011]. Clause 4 provides that the Act applies to the 
electronic communications sector, but not to radio and 
television broadcasting services, the use of radio sta-
tions or radio apparatus, or associated spectrum for 
broadcasting, or content that is broadcast. 
 Mr. Chairman, clause 5 [1] sets out the pur-
poses of the Act. The purposes are: 

a) ensure that the people of Bermuda are pro-
vided with reliable and affordable access to 
quality electronic communications services; 

(b) enhance Bermuda’s competitiveness in the 
area of electronic communications so that 
Bermuda is well-positioned to compete in the 
international business and global tourism 
markets; 

(c) encourage the development of an electronic 
communications sector that is responsive to 
the requirements of users (both individuals 
and businesses) and provides them with 
choice, innovation, efficiency and affordability; 

(d) encourage the development and rapid migra-
tion of innovative electronic communications 
technologies to Bermuda; 

(e) promote the orderly development of Bermu-
da’s electronic communications sector; 

(f) encourage sustainable competition and create 
an invigorated electronic communications sec-
tor that will lay the groundwork for the further 
development of communications-reliant indus-
tries; 

(g) encourage the development and maintenance 
of resilient and fault-tolerant communications 
infrastructures; 

(h) promote investment in the electronic commu-
nications sector and in communications-reliant 
industries, thereby stimulating the economy 
and employment; and 

(i) promote Bermudian ownership and Bermudi-
an employment at all levels of the electronic 
communications sector. 

 
The Chairman: Is there any other Member who would 
wish to speak on clauses 1 to 5 of the Electronic 
Communications Act 2011? 
 No Member wishes to speak? 
 Minister, you may proceed. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Mr. Chairman, I move clauses 6 to 11. 
 

http://www.bermudalaws.bm/Laws/Annual%20Laws/2011/Acts/Electronic%20Communications%20Act%202011.pdf�
http://www.bermudalaws.bm/Laws/Annual%20Laws/2011/Acts/Electronic%20Communications%20Act%202011.pdf
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The Chairman: Yes. I move that clauses 1 to 5 be 
approved. All those in favour, please, say Aye. Those 
against, [say Nay]. 
 
AYES. 
 
The Chairman: The Ayes have it. 
 
[Motion carried: Clauses 1 to 5 passed] 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Mr. Chairman, I move clauses 6 to 11. 
 
The Chairman: Clauses 6 to 11. 
 
Hon. Marc A. R. Bean: Mr. Chairman, clause 6 au-
thorises the Minister to establish general policies and 
regulations for the licensing of public electronic com-
munications, the provision and funding of universal 
service, the management of radio spectrum and the 
numbering system, content provided by means of 
electronic communications, and other matters neces-
sary for the Minister to perform his functions under the 
Act. 
 Mr. Chairman, clause 7 provides for the con-
tinuation of the Department of Telecommunications to 
assist the Minister. Clause 8 provides for the designa-
tion by the Minister of inspectors who have the power 
to inspect premises of communications providers. 
 Clause 9 provides that the Authority is re-
sponsible for implementing the Minister’s policies and 
regulations, and for supervising, monitoring, and regu-
lating the electronic communications sector, as well as 
for enforcing compliance. This provision also enumer-
ates the various functions of the Authority. 

Mr. Chairman, these functions include, among 
other things, those accorded to it by the Regulatory 
Authority Act “[(c)] the making of administrative deter-
minations to provide for the control and conduct of 
public electronic communications including— 

(i) the award, renewal, modification, termina-
tion or revocation of licences for the provi-
sion of electronic communications; 

(ii) transparency measures and notice re-
quirements relating to the rates, charges 
and other terms and conditions for the pro-
vision of public electronic communication 
services and for the benefit of consumers; 

(iii) restrictions on the marketing and advertis-
ing of public electronic communication ser-
vices; 

(iv) procedures to be followed in transferring a 
customer from one communications pro-
vider to another . . . ; 

(v) procedures for the credit vetting of appli-
cants for service and for the disconnection 
of customers for non-payment; 

(vi) the establishment and supervision of tech-
nical standards for equipment used in con-

nection with the provision or use of public 
electronic communication services . . . ; 

(vii) the specification of key performance indi-
cators or minimum service level commit-
ments by communication providers for the 
provision of designated public electronic 
communications at the wholesale or retail 
levels, and applicable penalties in the 
event of non-compliance. 

(viii) the reporting and publication of statistics 
relating to the quality of service and public 
electronic communication services offered 
by communications providers; 

(ix) procedures and standards for the discon-
tinuation of a public electronic communica-
tion service; 

(x) the establishment and enforcement of pro-
cedures and technical standards for inter-
connection; 

(xi) the establishment and enforcement of pro-
cedures, technical standards and cost 
sharing arrangements, where necessary, 
for the use and sharing of support struc-
tures by communication providers where, 
in the Authority’s view, such measures are 
necessary for environmental, touristic, 
health and safety, or other public interest 
reasons.  

(xii) the assignment of spectrum and the estab-
lishment of conditions and requirements for 
the operation and use of radio stations and 
the apparatus for the provision of electron-
ic communications; 

(xiii) classification of the various types of elec-
tronic communication services; 

(xiv) detailed measures implementing any of the 
licence conditions set forth in this Act [and 
I refer to section 17]; 

(xv) the establishment of any other terms, con-
ditions or requirements that are authorised 
or stipulated by this Act;  

(d) those accorded by any other enactment; and  
(e) expressly delegated to the Authority in respect of 

the electronic communication sector.”  
 

Mr. Chairman, clause 10 lists those functions 
that the Minister may delegate to the Authority and 
provides that the Authority must comply with the direc-
tions of the Minister issued in accordance with this 
section. 

Clause 11 provides for the establishment of 
Regulatory Authority fees to fund that administration 
of the Authority in accordance with the procedures set 
out in the Regulatory Authority Act. Mr. Chairman, the 
Authority shall recommend the types of licences that 
will be subject to Regulatory Authority fees and shall 
have due regard for the comparative costs of Regula-
tory administration attributable to different types of 
authorisation holders when proposing the applicable 
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general regulatory fees for the various types of author-
isations, the cumulative effect of all sources of Regu-
latory Authority fees on each type of authorisation 
holder, the financial and commercial impact of the tim-
ing of the payment or payments for general regulatory 
fees on authorisation holders, taking into account the 
financial requirements of the Authority, and the effi-
cient management of the Authority’s resources. 

The Authority’s request, Mr. Chairman, to the 
Minister shall be accompanied by reasonable support-
ing data to justify the requested fees. 
 
The Chairman: Does any other Member have any 
questions on clauses 6 through 11 of the Bill? 
 The Chair recognises the Honourable Mem-
ber, Mr. Cole Simons. 
 
Mr. Nelson H. Cole Simons: I just have one com-
ment, that is, Function of Authority, clause 9(2)(c)(vi). 
The function of the Authority shall include “the estab-
lishment and supervision of technical standards for 
equipment used in connection with the provision or 
use of public electronic communications services, in-
cluding equipment used by communications providers 
and equipment to be connected to the electronic 
communications networks . . .”  
 It is my understanding that this regulation is 
basically to manage the business and not the equip-
ment or infrastructure that supports the business. I 
believe that we should allow the equipment to be left 
as the responsibility of the service providers. Surely, 
when they are going to buy equipment for their indus-
try, they will try to get the best value. They are going 
to try to get something that will give them a competi-
tive edge over the other players within their sector. So 
as a consequence, I do not think that this subsection 
should be included as a function of the Authority. We 
should leave the acquisition of equipment to the pur-
view of the sector providers because they know what 
it is best for their industry. 
 
The Chairman: Does any other Member have any 
questions on clauses 6 to 11? 
 The Chair recognises the Honourable Mem-
ber, Mr. Charles Swan. 
 
Mr. Charles F. B. Swan: Yes, thank you, Mr. Chair-
man.  
 I am under the Functions of the Authority as 
well. And I just wondered if this question could be 
asked and an answer provided. Does the Government 
of Bermuda own any form of telecommunications or 
infrastructure equipment? I know that there are towers 
and things on Government land, but I wondered if the 
Government owns any sort of infrastructure equip-
ment at all. 
 

The Chairman: Does any other Member have any 
questions on clauses 6 to 11? If not, then the Minister 
may answer.  
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Mr. Chairman, in response to the Honourable 
Member, Mr. Simons, reference to section 9(2)[(c)(vi)], 
we are only seeking to ensure technical standards 
that must be in place to ensure working with other ju-
risdictions.  

And in terms of a response to the Honourable 
Member, Mr. Swan, Government owns ITO infrastruc-
ture plus Uniformed Services.  
 
The Chairman: Does any other Member have any 
questions on clauses 6 to 11? 
 If there are no further questions, the Minister 
can move clauses 6 to 11. 
 Is there any objection? 
 No objections. Agreed to. 
 Clauses 6 to 11 are approved. 
 
[Motion carried: Clauses 6 through 11 passed.] 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Mr. Chairman, I move clauses 12 to 19. 
 
The Chairman: Proceed, Minister. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Mr. Chairman, clause 12 imposes the re-
quirement for a licence in order to establish, construct, 
or operate electronic communication networks or ser-
vices.  
 Clause 13 authorises the Minister to establish 
general policies and regulations pertaining to the li-
censing of electronic communications networks or 
services including the number of communications op-
erating licences authorising the provision of public 
electronic communications, their scope and duration, 
and the procedures for awarding such a licence.  
 Mr. Chairman, clause 14 sets forth the Author-
ity’s responsibility with regard to the licensing of elec-
tronic communications which includes implementing 
the policies set out by the Minister, establishing a 
framework for the licensing of non-public electronic 
communications, issuing general determinations relat-
ing to public versus private electronic communication 
networks and services, and monitoring compliance 
with licence terms and conditions. 
 Clause 15 establishes a duty on the part of 
the providers of electronic communications to comply 
with the requirements of the regulatory framework and 
to pay all the applicable fees.  
 Clause 16 provides that the Authority may 
grant individual communications operating licences, 
class licences, and licence exemptions and sets forth 
the requirements, criteria, and conditions for granting 
licences and exemptions.  
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 Clause 17 provides the types of conditions 
that the Authority may include in licences for the pro-
vision of electronic communications.  
 Clause 18 describes the type of public com-
munication operating licence known as an Integrated 
Communications Operating Licence, or ICOL, which 
allows the holder to provide all forms of electronic 
communications and sets out the conditions for revo-
cation and limitations on the transfer or assignment of 
such licences or a change of control in the entity hold-
ing the licence. 
 Clause 19 provides for the establishment of 
Government authorisation fees to apply to communi-
cations operating licences following recommendations 
of the Authority. The criteria that may be considered 
by the Authority in making such recommendations 
include, among other things, variations in individual 
fee assessments based on the degree of Bermudian 
ownership and employment.  
 
The Chairman: Does any Member have any ques-
tions on clauses 12 to 19 of the Bill? 
 Are there any objections to clauses 12 to 19? 
If not, they are so approved. 
 
[Motion carried: Clauses 12 through 19 passed.] 
  
The Chairman: Minister, you may proceed. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Mr. Chairman, I move clauses 20 to 25. 
 
The Chairman: Proceed, Minister. 
 
Hon. Marc A. R. Bean: Mr. Chairman, clause 20 au-
thorises the Authority to conduct a review of relevant 
markets to determine whether a communications pro-
vider has significant market power in those markets 
and to impose ex ante remedies. 
 Clause 21 sets forth the principles and objec-
tives of the market review process. In deciding which 
types of significant market power obligations to apply, 
the Authority shall see to: 

(a) develop and maintain an effective and sus-
tainable competition for the benefit of con-
sumers with regard to price innovation and 
choice; 

(b) promote investment in the electronic commu-
nication sector; 

(c) establish ex ante remedies that are effective  
but proportionate, taking into account the 
costs of compliance and the ultimate benefits 
to consumers; 

(d) establish ex ante remedies that apply on a 
technological-neutral and service-neutral ba-
sis whenever feasible; and 

(e) rely on market forces and withdraw, reduce or 
limit ex ante remedies in circumstances where 
the Authority concludes that markets are ef-

fectively competitive or likely to become so 
within a reasonable period of time, taking into 
account actual and expected market circum-
stances. 

 
Mr. Chairman, clause 22 requires the Authori-

ty to issue a preliminary notice identifying relevant 
product in geographic markets, susceptible to regula-
tions ex ante, and the criteria for making this prelimi-
nary identification.  

Clause 23 provides for the Authority to issue 
advisory guidelines for defining relevant markets and 
assessing market power and sets for the procedures 
to be followed and the factors to be considered by the 
Authority in conducting the market review process.  

Mr. Chairman, clause 23 continues in con-
ducting a market assessment. The Authority shall 
consider all the factors that it deems relevant under 
the circumstances which may include the following 
[clause 23(2)]:  

(a) the overall size of the communications provid-
er and its share of the relevant market; 

(b) the volatility of shares in the relevant market; 
(c) the communications provider’s control over in-

frastructure not easily duplicated; 
(d) the communications provider’s technological 

advantages or superiority; 
(e) the degree of countervailing buyer power; 
(f) the communications provider’s ability to ac-

cess capital and financial markets relative to 
that of its competitors; 

(g) the existence of economies of scale or scope; 
(h) the diversification of products or services, (in-

cluding bundles); 
(i) the relative advantages of vertical integration 

enjoyed by the sectoral provider; 
(j) the presence of de jure or de facto barriers to 

market entry or expansion; and  
(k) evidence of previous anti-competitive behav-

iour. 
 

Mr. Chairman, clause 24 lists the types of ex 
ante obligations that the Authority may impose to pre-
vent or defer anti-competitive effects likely to be 
caused by communications providers with significant 
market power.  
 Mr. Chairman, these obligations include, 
amongst other things: 

• the obligation to interconnect its electronic 
communications network with the network of 
another communications provider and to pro-
vide such interconnection pursuant to terms 
and conditions specified by the Authority; 

• the obligation to provide wholesale services to 
other communication providers for resale and, 
where the Authority deems it necessary, to of-
fer specified minimum features, functionality, 
and other attributes; 
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• the obligation to meet reasonable requests for 
access to, and the use of, specified network 
elements and associated facilities and ser-
vices and to provide such access pursuant to 
specifications, terms and conditions that may 
be established or approved by the Authority; 

• the obligation to meet reasonable requests for 
access pursuant to terms and conditions that 
may be established by the Authority, and; 

• the obligation to provide access and intercon-
nection subject to the terms and conditions 
that are transparent, including the publication 
of reference interconnection and access of-
fers, pursuant to a framework approved by the 
Authority.  

 
And I continue on clause 24, Mr. Chairman: 

• the obligation of transparency and non-
discrimination in the provision of retail ser-
vices to end-users and wholesaler services to 
other communication providers; 

• the obligation to comply with requirements re-
lating to the pricing of wholesale and retail 
electronic communications, the provision or 
distribution of subscription audiovisual pro-
gramming; 

• the obligation to provide certain types of 
wholesale access or interconnection prior to 
the introduction of associated downstream 
services that rely such inputs by the commu-
nications provider or its subsidiaries, partners 
and affiliates; 

• the obligation to establish and maintain a cost 
accounting system in accordance with cost al-
location and separation rules that are stipulat-
ed or approved by the Authority for the pur-
pose of ensuring that a vertically integrated 
communications provider’s costs and reve-
nues are properly attributed or assigned to 
specific activities and facilitate the detection of 
anti-competitive cross-subsidies by an inde-
pendent auditor; 

• the obligation to publish audit information in a 
format that contributes to an open and com-
petitive market while preserving the confiden-
tiality of accounting data deemed commercial-
ly sensitive by the Authority; 

• the obligation not to unreasonably bundle oth-
er services with a service that is subject to ex 
ante regulation; 

• the obligation to provide carrier selection and 
related terms and conditions in a manner 
specified by the Authority; 

• the obligation to offer specified access and in-
terconnection facilities and services through a 
functionally separate and independently oper-
ated business entity, and to provide such ser-
vices and facilities to compete in communica-

tions providers and its own retail business op-
erators on the same terms and conditions in-
cluding those related to pricing, availability 
and service quality, and by means of the 
same systems and processes; 

• the obligation to provide subscription audio-
visual programming content or distribution on 
a wholesale basis on reasonable terms and 
conditions; or 

• such other obligations as the Authority may, 
following a public consultation, deem neces-
sary to promote or preserve effective competi-
tion in a relevant market or markets. 

 
And clause 25, Mr. Chairman, provides that if 

the Authority determines that a relevant market is ef-
fectively competitive, ex ante remedies shall not be 
imposed and any previously imposed obligations shall 
be withdrawn with limited exceptions. 
 
The Chairman: Does any Member have any ques-
tions on clauses 20 to 25 of the Bill? 
 If there are no other questions . . . if there are 
no objections. Are there any objections? 

Then clauses 20 to 25 are approved as print-
ed. 

 
[Motion carried: Clauses 20 through 25 passed.] 
 
The Chairman: Minister, if you could proceed.  
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Mr. Chairman, I move clauses 26 through 34. 
 
The Chairman: Proceed. 
 
[Pause] 
 
The Chairman: You may proceed. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Mr. Chairman, clause 26 sets out the func-
tions of the Authority as it relates to the protection of 
consumers.  
 Clause 27 authorises the Authority to estab-
lish requirements and procedures to govern unsolicit-
ed direct marketing by certain types of communication 
providers. 
 Clause 28 authorises the Authority to oversee 
the provision of premium rate services to ensure that 
consumers are treated fairly and reasonably by pro-
viders of public electronic communications. 
 Clause 29 authorises the Authority to estab-
lish requirements for the processing, disclosure and 
use of personal data by certain types of communica-
tion providers. 
 Clause 30 substantially re-enacts section 61 
of the Telecommunications Act 1986. It provides that, 
subject to the provision of this Act, the privacy of any 
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telecommunications shall be inviolable. However, the 
section provides that it is lawful for any police officer 
or any other person who is authorised by a written 
order of the Governor, under the powers granted to 
him by section 53 in accordance with Schedule 2 at-
tached to this Act, execute any of the acts declared to 
be unlawful in this section. 
 Clause 31, Mr. Chairman, requires a provider 
of public electronic communications to take adequate 
measures to protect the security of electronic commu-
nications at a level commensurate with the degree of 
risk presented in relation to the disclosure of personal 
data stored or transmitted in connection with the pro-
vision of electronic communications. The [clause] also 
provides for the notification of breaches, imposition by 
the authority of specific measures to prevent future 
breaches, and the imposition of penalties if such obli-
gations are not met. 
 Mr. Chairman, clause 32, authorises the Min-
isters to establish general policies and regulations for 
the provision of universal service. These may include: 

(a) the types of services that shall be subject to 
mandatory universal service provision; 

(b) whether any particular type or group of users 
should be eligible for certain universal ser-
vices pursuant to social tariffs; and 

(c) the sources of any special funding for the pro-
vision of these services, if required, and the 
basic framework of any funding scheme that 
may be deemed necessary. 
 
Clause 33 sets out the functions of the Au-

thority in assisting the Minister to formulate universal 
service policies and implementing the same. 

Clause 34 provides the procedures and crite-
ria for establishing a universal service funding scheme 
through the making of regulations by the Minister with 
relevant input from the Authority following a public 
consultation. 
 
The Chairman: The Minister has moved clauses 26 
to 34 of the Bill entitled Electronic Communications 
Act 2011. 
 Is there any other Member who would wish to 
speak to clauses 26 to 34? 
 The Chair recognises the Honourable Mem-
ber, Mr. Cole Simons.  
 
Mr. Nelson H. Cole Simons: Can the Minister eluci-
date on the premium rate services, which is clause 28 
on page 33? 
 My colleagues on this side read it and we do 
not quite understand what is being achieved with this 
part of the legislation. So if he could provide further 
clarity on what is the intent here and how it is being 
achieved because we do not understand what the 
message is. 
 

The Chairman: If the Honourable Member could just 
repeat. 
 
Mr. Nelson H. Cole Simons: Clause 28—we do not 
understand what it is trying to achieve and the pur-
pose. 
 
The Chairman: Is there any other Member who has 
any question with respect to clauses 26 to 34 of the 
Bill? 
 The Chair recognises the Honourable Mem-
ber, Grant Gibbons. 
 Dr. Gibbons. 
 
Dr. the Hon. E. Grant Gibbons: Yes, thank you, Mr. 
Chairman.  
 Mr. Chairman, I was interested to get a little 
bit more explanation from Government on clause 27, 
which is unsolicited communications. It says, “The 
Authority  shall make general determinations to estab-
lish the requirements and procedures that shall gov-
ern the activities of ICOL holders and other types of 
communications providers specified by the Authority, 
when engaged in unsolicited direct marketing by 
means of electronic communications networks in or-
der to minimize intrusion, annoyance, inconvenience 
or anxiety to consumers, including activities by means 
of—(a) automated calling and communications sys-
tems or machines that do not involve human interac-
tion.” There is also a facility here for electronic mail. 
Obviously, we are all familiar with spam. 
 But I am particularly interested to see whether 
Government has a position on this automated calling 
and communications systems, because in the last 
year or so I think a number of us have noted that there 
is an increasing prevalence of what are referred to as 
robocalls which come from out of Bermuda, as I un-
derstand it, into Bermuda from places like Canada 
and the United States. And I have noticed that a par-
ticular political party (and it is not the OBA) has been 
making quite a bit of use of robocalls to make political 
phone calls where you have a recorded message to a 
broad selection of people. I am curious as to whether 
Government has a position on this or whether it is 
simply in there as, shall we say, something to be 
looked into.  
 Thank you, Mr. Chairman. 
 
The Chairman: Is there any other Member who has 
any question with respect to clauses 26 to 34? 
 If not, the Minister may respond to those 
questions which have been raised.  
 The Chair recognises the Minister, the Hon-
ourable Marc Bean. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Mr. Chairman, in response to the question by 
the Honourable Member, Mr. Simons, I would like to 
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refer him to the definitions on page 10 to understand 
what the purpose of that particular clause is. 
 And in terms of a response to Dr. Gibbons, 
Opposition, it would be up to the Authority to deter-
mine. That is Government’s position. 
 Thank you, Mr. Chairman. 
 
The Chairman: Is that it, Minister? Have you finished 
answering the question? 
 
Hon. Marc A. R. Bean: Yes, Mr. Chairman. 
 
The Chairman: If there are no objections, the clauses 
are approved as printed. 
 
 [Motion carried: Clauses 26 through 34 passed.] 
 
Hon. Marc A. R. Bean: Mr. Chairman, I would like to 
move clauses 35 to 44. 
 
The Chairman: So moved, Minister. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Mr. Chairman, clause 35 authorised the Minis-
ter to make general policies and regulations relating to 
the management and allocation of spectrum and the 
procedures for assigning spectrum utilised in the pro-
vision of electronic communications. 
 Clause 36 sets out the functions of the Au-
thority as it relates to implementation of the Minister’s 
policies and regulations with respect to radio frequen-
cies used to transmit or receive electronic communi-
cations including the award of spectrum licences and 
permits for radio apparatus.  
 Clause 37 sets out the objectives of spectrum 
management. The Minister and the Authority shall 
ensure that radio spectrum is managed in a manner 
that: 

(a) is objective, transparent and non-
discriminatory; 

(b) is economically and technically efficient; 
(c) facilitates the introduction and evolution of 

new technologies and innovative electronic 
communications services; 

(d) gives due recognition to the level of invest-
ment in existing equipment configured for 
specific frequencies and the cost of migrating 
to other frequencies; 

(e) preserves or promotes effective and sustaina-
ble competition in the provision of electronic 
communications services subject to this Act; 

(f) is compatible with the Convention; and 
(g) meets the radio communications needs of 

Government departments and agencies. 
 

Clause 38, Mr. Chairman, establishes the re-
quirements for a licence to utilise the electromagnetic 
spectrum and a permit to use radio stations and radio 

apparatus in the absence of a specific licence exemp-
tion from the Authority. 

Clause 39 provides for the liberalised use of 
radio frequencies for all types of technologies and for 
all types of electronic communications to the extent 
practicable and allows for the introduction of spectrum 
sublicensing and other forms of spectrum trading. 

Clause 40 provides for the establishment of 
Government authorisation fees for the spectrum li-
cences and permits in accordance with the Regulatory 
Authority Act, including by means of competitive bid-
ding procedures. 

Clause 41 provides that the Authority may re-
quire a spectrum licence holder, following adjudica-
tion, to release or vacate spectrum in order to ensure 
that spectrum is used efficiently.  

Clause 42 prohibits harmful interference with 
the operation of an authorised radio station and sets 
forth the procedures to address complaints concern-
ing harmful interference. 

Clause 43, Mr. Chairman, establishes tech-
nical and other rules for the operation of radio stations 
and radio apparatus.  

Clause 44 provides that radio stations and 
apparatus on board foreign-registered ships and air-
crafts located within Bermuda’s territorial waters or 
airspace may operate without a licence or a permit, 
but must operate in accordance with the relevant 
Convention and international agreements and comply 
with the prohibition against harmful interference. 

Thank you, Mr. Chairman. 
 
The Chairman: Thank you, Minister. 
 Does any other Member have any questions 
with respect to clauses 35 to 44 of the Bill? 
 No objection. Then those clauses are ap-
proved as printed. 
 And, Minister, you may proceed. 
 
[Motion carried: Clauses 35 through 44 passed.] 
 
Hon. Marc A. R. Bean: Mr. Chairman, I move clauses 
45 to 49. 
 
The Chairman: Please proceed, Minister. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Clause 45 authorises the Minister to establish 
general policies and regulations with respect to man-
agement of the national numbering plan. 
 Clause 46 sets forth the Authority’s responsi-
bilities relating to the publication of a national number-
ing plan, the eligibility for participation and communi-
cations providers in the numbering plan, and the as-
signment and use of numbers. 
 Clause 47 provides for the Authority to estab-
lish a timetable and technical requirements for imple-
menting number portability as well as procedures and 
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criteria for establishing any funding scheme necessary 
to implement number portability.  
 Clause 48 provides that the Authority shall 
require providers of public electronic communications 
to give free-of-charge access to a national three-digit 
number for emergency purposes. 
 Clause 49 provides that the Authority, if di-
rected by the Minister, shall coordinate the manage-
ment, allocation, and assignment of all domain names 
under the country code top-level domain of Bermuda.  
 Thank you, Mr. Chairman. 
 
The Chairman: Does any other Member have any 
questions with respect to clauses 44 to 49? 
 There are no questions. Are there any objec-
tions? 
 Clauses 44 to 49, as printed, are approved. 
 
[Motion carried: Clauses 44 through 49 passed.] 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 I move clauses 50 to 55. 
 
The Chairman: So moved.  
 Proceed, Minister. 
 
Hon. Marc A. R. Bean: Mr. Chairman, clause 50 sets 
out the type approval requirements and procedures of 
equipment and systems used in electronic communi-
cations networks imported into or sold in Bermuda 
and provides for coordination with the Collector of 
Customs.  
 Clause 51, which substantially re-enacts sec-
tion 63(1) of Telecommunications Act 1986, sets out 
the emergency powers of the Governor as it relates to 
electronic communications services and networks dur-
ing wartime or if there is a proclamation of emergency.  
 Clause 52, Mr. Chairman, provides for com-
pensation of communications providers for loss of re-
ceipts because of the exercise of emergency powers. 
 Clause 53 provides Governor may, in the pub-
lic interest, by warrant prohibit the transmission, or 
authorise the interception, detention or disclosure of a 
telecommunication—of any telecommunication. 
 Clause 54, Mr. Chairman, provides that, 
where a magistrate is satisfied that there is reasona-
ble ground for suspecting that an offence under this 
Act or regulations has been committed and that evi-
dence of the commission of the offence is to be found 
on any premises, he may grant a search warrant to 
enter and search the premises. It also authorises a 
magistrate to order the forfeiture of an apparatus that 
is in contravention or attempted contravention of this 
Act. 
 And clause 55 provides that the Authority may 
limit or void provisions in leases, licences or other 
agreements that limit an end-user’s ability to access 
the communications provider of his choice in order to 
promote competition.  

 
The Chairman: Does any other Member have any 
questions with respect to clauses 50 to 55? 
 The Chair recognises the Honourable Mem-
ber, Mr. Cole Simons. 
 
Mr. Nelson H. Cole Simons: I just have one ques-
tion. It is clause 50—type approval procedures.  
 Clause 50(1) says “No equipment or system 
used for the provision of electronic communications 
networks or any radio apparatus shall be imported into 
or sold in Bermuda by any person unless it meets the 
standards of—(a) the Federal Communications Com-
mission of the United States of America; (b) the Ca-
nadian Standards Association International; (c) or the 
European Union . . .” 
 The European Union [EU] tells me nothing. 
We need to be clear as to what agents within the EU 
can we use to prescribe a standard for any equipment 
being imported from the EU. So I think either we re-
move EU, or get the name of the specific agency with-
in the EU that prescribes standards to this type of 
electronic equipment and networks. 
 
The Chairman: Does any other Member who has any 
questions for the Minister on clauses 50 to 55? 
 The Chair recognises the Honourable Mem-
ber, Mr. Richards. 
 
Mr. Everard T. (Bob) Richards: Thank you, Mr. 
Chairman. 
 Just for my edification, there is a word called 
“homologation” of equipment. I would like to know 
what that means. 
 
[Inaudible interjection]  
 
The Chairman: Homologation equipment. Yes, I am 
sure the Minister can clarify that. 
 The Chair recognises the Minister. 
 
Hon. Marc A. R. Bean: Mr. Chairman, I will ask, 
where was the Honourable Member, Mr. Richards, 
referring to, which clause? 
 
The Chairman: Mr. Richards? 
 
An Hon. Member: The heading. 
 
Mr. Everard T. (Bob) Richards: The heading— 
 
Hon. Marc A. R. Bean: Oh, sorry. 
 
Mr. Everard T. (Bob) Richards: —the type approval 
and homologation of equipment. 
 
Hon. Marc A. R. Bean: Wow. 
 
An Hon. Member: Check the definitions first. 
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Hon. Marc A. R. Bean: Yes, it is possibly in the defini-
tions, Minister. 
 
[Inaudible interjections and laughter]   
 
Hon. Marc A. R. Bean: Yes. It could be on my Black-
Berry by now. No, but Mr. Chairman, I will just have to 
wait to see . . . and I am not going to take an unedu-
cated guess. 
 
[Inaudible interjection]  
 
Hon. Marc A. R. Bean: But “homo” means singular, 
so, you know, so let us see what we . . . Well, in terms 
of the Honourable Member, my Shadow, Mr. Simons, 
the European Union is appropriate, but I will have to 
get back later to you to specify what is the actual 
agency. But it is operating out of Brussels, so once I 
get that information I will let you know. 

I cannot give the Honourable Member, Mr. 
Richards, an adequate definition of what that word 
means. But when I do get an adequate definition, I will 
certainly let the Honourable Member know. 

 
The Chairman: Yes, I think that homologation means 
it is accepted into a certain category of machinery. I 
know in racing there are various categories and you 
have to get homologated to a certain class within it, 
so— 
 
[Inaudible interjections and general uproar]  
 
The Chairman: —it might help a little bit. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 
The Chairman: Are there any further questions on 
clauses 50 to 55? 
 If not, and there is no objection, then clauses 
50 to 55 are approved as printed. 
 
[Motion carried: Clauses 50 through 55 passed.] 
 
The Chairman: Minister, do you wish to move further 
clauses? 
 
Hon. Marc A. R. Bean: Certainly, Mr. Chairman. 
 Mr. Chairman, I would like to move clauses 56 
to 71. 
 
The Chairman: The Minister has moved clauses 56 
to 71. If you wish to speak to those, Minister. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Mr. Chairman, clause 56 makes it an offence 
to operate without a licence or to contravene any 
regulations or administrative determination regarding 
the provision of electronic communications. 

 Clause 57 makes it an offence to operate 
without a spectrum licence or permit or to contravene 
the conditions and standards specified in a spectrum 
licence or permit and to operate a radio station in con-
travention of the requirements of this Act.  

Clause 58 makes it an offence to fail to pay 
the Regulatory Authority fees, Government authorisa-
tion fees, fees for spectrum licences, fees associated 
with the administration of the numbering plan, and 
other fees stipulated by this Act. 

Clause 59 makes it an offence to use com-
munications equipment to wilfully cause harmful inter-
ference to the operation of authorised radio stations or 
apparatus.  

Clause 60 makes it an offence for a mobile 
radio station or apparatus located on foreign-
registered aircraft or ships located temporarily in the 
territorial waters of Bermuda or Bermuda airspace to 
cause harmful interference or to contravene the Regu-
lations under the Convention or international agree-
ments in respect of ships and aircraft. 

Clause 61 makes it an offence for a person to 
knowingly transmit or receive messages or perform 
any service incidental to the transmission or reception 
of such messages if such electronic communications 
are being maintained in contravention of this Act. 

Clause 62 makes it an offence for providers of 
public electronic communications, their directors, of-
ficers or employees to engage in the wilful destruction, 
alteration or forging of a message or abstain from 
transmitting a message or to disclose a message to a 
person other than the person to whom the message is 
addressed. 

Clause 63 makes it an offence for any person 
other than a director, officer or employee of a provider 
of public electronic communications to wilfully destroy 
a message that is intended for someone else.  

Clause 64 makes it an offence to import or 
sell equipment that has not met the type approval 
standards. 

Clause 65, makes it an offence to damage, 
remove or interfere with electronic communications 
apparatus with the intent to prevent or obstruct trans-
mission, intercept or discover the contents of a mes-
sage or defraud a person. 

Clause 66 makes it an offence to knowingly 
transmit false messages. 

Clause 67 makes it an offence to obtain public 
electronic communications with the intent of avoiding 
payment of applicable charges. 

Clause 68 makes it an offence to improperly 
use public electronic communications to send a gross-
ly offensive message, or a message of indecent, ob-
scene or menacing character. 

Clause 69 makes it an offence to intercept 
any signal, or divulge or publish the contents of any 
telecommunication. 

Clause 70 makes it an offence to fail to com-
ply with a Governor’s warrant prohibiting the transmis-
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sion, or authorising the interception, of any telecom-
munication. 

Clause 71, Mr. Chairman, makes it an offence 
to wilfully obstruct the Minister or the Authority or any 
public officer in the exercise of their powers under this 
Act. 
 
The Chairman: Does any other Member have any 
questions on clauses 56 through 71 as moved? 
 If not, if there are no objections, the clauses 
are approved as printed. 
 
[Motion carried: Clauses 56 through 71 passed.] 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Mr. Chairman, I move clauses 72 to 81. 
 
The Chairman: The Minister has moved clauses 72 
to 81. 
 Proceed, Minister. 
 
Hon. Marc A. R. Bean: Mr. Chairman, clause 72 pro-
vides that the transitional provisions shall apply not-
withstanding any contrary provisions contained in this 
Act or the Regulatory Authority Act 2011, including 
with regard to procedures and timetables. 

Clause 73 establishes the procedures pursu-
ant to which the Minister and the Authority shall effec-
tuate the transition to the new licensing framework, 
including the modification of existing licences to con-
vert them into Integrated Communications Operating 
Licences conforming to the provisions of this Act and 
the award of associated spectrum licences. It main-
tains the pre-existing geographic limitation that applies 
to the Bermuda Land Development Company Limited 
notwithstanding the issuance of an ICOL and estab-
lishes interim requirements to be followed by holders 
of Integrated Communications Operating Licences 
pending the implementation of number portability. 

Mr. Chairman, the lists of entities with licences 
eligible from conversion to integrated communications 
operating licences is attached in Schedule 1. 

Clause 74 establishes the timing of various 
consultations that must be conducted by the Authority 
in order to facilitate the transition to ICOLs. 

Clause 75 provides for a moratorium of at 
least one year on the award of ICOLs (for short) other 
than to other entities listed in Schedule 1 and on any 
other public communications operating licences, with 
certain limited exceptions for satellite services, previ-
ously authorised activities and class licences for cer-
tain types of networks, until such time as the Minister 
decides on the need for further liberalisation of the 
electronic communications sector. 

Clause 76 provides for the establishment of 
procedures for the normalisation of communications 
operating licences and the grant of associated spec-
trum licences and permits. 

Clause 77 provides for the nullification of li-
cences previously granted to entities that are not eli-
gible for licences under this Act. 

Clause 78 requires the Authority to conduct 
an investigation of the spectrum assignments reflect-
ed in the spectrum licences granted to the holders of 
ICOLs to determine whether spectrum is being utilised 
efficiently and authorises the Authority to take 
measures to require the release of spectrum to ensure 
its efficient use. 

Clause 79 provides that all pre-existing legal 
instruments that relate to electronic communications 
that were given effect under the Telecommunications 
Act 1986 and were in operation as of the date of the 
commencement of this Part will remain in full force 
and effect until their disposition is determined by the 
Minister or the Authority. 

And on clause 80, Mr. Chairman, I would like 
to make an amendment. 
 
The Chairman: Do you wish to move your amend-
ment, Minister? 
 

AMENDMENT TO CLAUSE 80 
 
Hon. Marc A. R. Bean: Yes. Thank you, Mr. Chair-
man. 
 I move that for clause 80 that the Bill be 
amended in clause 80(1), by inserting immediately 
after the numbers 21, the number 23. 
 
The Chairman: With a comma. 
 
Hon. Marc A. R. Bean: With a comma. 
 
The Chairman: I believe that is being circulated to the 
Members. Do you wish to speak to your amendment, 
Minister?  
 
Hon. Marc A. R. Bean: At first we thought it could 
have been just a typo, Mr. Chairman. And so just to 
be safe, we knew it should have been added in, so we 
added it in. It was a choice of me making the amend-
ment now or wanting until we return at a later date 
and just proceed. 
 
The Chairman: Does any Member wish to speak to 
the amendment? No, then if you could . . . so are 
there any objections? 
 No objections. The amendment is approved.  
 
[Motion carried: Amendment to clause 80 passed.] 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Mr. Chairman, clause 80 sets out the transi-
tional provisions maintaining the obligations imposed 
on the Carriers by the Telecommunications Act 1986 
on an interim basis. It provides for the use of certain 
information and evidence obtained prior to the com-
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mencement date of the Act, establishes transitional 
mechanisms relating to certain pending matters, and 
allows the Authority to require the modification of pre-
existing interconnection agreements to bring them into 
conformity with this Act. 

And clause 81, Mr. Chairman, provides that 
the fees that apply to the electronic communications 
sector under the Government Fees Regulations 1976 
shall remain in effect until modified, suspended or 
withdrawn. 
 
The Chairman: Does any Member wish to speak to 
clauses 72 to 81? 
 No?  

Are there any objections? If not, clauses 72 to 
81 are approved as printed—save for the amendment 
[in clause 80] as approved by the Committee. 
 Minister, you may proceed. 
 
[Motion carried: Clauses 72 through 81, as amended 
in clause 80, passed.] 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Mr. Chairman, I would move clauses 82 to 86. 
 
The Chairman: The Minister has moved clauses 82 
to 86. 
 Minister, would you like to speak to those 
clauses? 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Clause 82 provides that the provisions of the 
Bermuda Telephone Company Acts and the Base De-
velopment Lands Act 1996 shall be interpreted con-
sistently with this Act. 
 Clause 83 provides that the Minister may 
make regulations which amend or repeal specific  
provisions of the Telecommunications Act 1986 (or 
Part 12 of this Act) in their application to the electronic 
communications sector (other than broadcasting) as 
may be necessary or expedient as a result of (or in 
anticipation of) the coming into operation of provisions 
of this Act. 

Clause 84 provides that this Act binds the 
Crown. 

Clause 85 provides that, unless this Act ex-
pressly provides to the contrary, any statutory instru-
ment made by the Minister pursuant to this Act is sub-
ject to parliamentary scrutiny by way of the negative 
resolution procedure.  

And, Mr. Chairman, clause 86 provides that 
the provisions of this Act, or any provisions thereof, 
shall come into operation on such day, or days, as the 
Minister may appoint by notice in the Gazette. 
 
The Chairman: Is there any Member who would like 
to speak to clauses 82 to 86? 
 If not, is there any objection? 
 The clauses are approved as printed. 

 
[Motion carried: Clauses 82 through 86 passed.] 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Mr. Chairman, I move that Schedules 1 and 2 
be approved. 
 
The Speaker: So moved. You will speak to the 
Schedules, Minister? 
 
Hon. Marc A. R. Bean: Mr. Chairman, Schedule 1 
contains a list of the entities referred to in clause 73 of 
this Act that are eligible to have their pre-existing li-
cences converted to Integrated Communications Op-
erating Licences. 

Schedule 2 referred to in clause 30 of this Act 
re-enacts Part IVA (Communications Assistance for 
Law Enforcement) of the Telecommunications Act 
1986 in anticipation of the repeal of those provisions 
of that Act. 
 
The Chairman: Is there any other Member who would 
like to speak to the Schedules as moved? 
 If not, are there any objection? If not, the 
Schedules are approved as printed. 
 
[Motion carried: Schedules 1 and 2 passed.] 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Mr. Chairman, I move the Preamble. 
 
The Chairman: Any objection? The Preamble is ap-
proved as printed. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Mr. Chairman, I move that the Bill entitled the 
Electronic Communications Act 2011 be reported to 
the House. 
 
The Chairman: Are there any objections? 
 
Some Hon. Members: No. 
 
The Chairman: The Bill will be reported to the House. 
 
[Motion carried: The Electronic Communications Act 
2011 was considered by a Committee of the whole 
House, passed with one amendment to clause 80, 
and will be reported to the House.] 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 

House resumed at 7:52 pm 
 
[Hon. Stanley Lowe, Speaker, in the Chair] 
 

REPORT ON BILL 
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ELECTRONIC COMMUNICATIONS ACT 2011 
 
The Speaker: Is there any objection to the Report of 
the Committee as amended? 

Agreed to. 
 
[Gavel] 
 
The Speaker: We are going to move on. That brings 
us to item No. 3 on the Order Paper, Second Reading 
of the Insurance Amendment Act 2011 in the name of 
the Minister of Finance, the Honourable and Learned 
Member from Devonshire North West, Madam Prem-
ier. 
 Madam Premier has the floor. 
 
Hon. Paula A. Cox: Thank you, Mr. Speaker. 
 Mr. Speaker, I would like to move that the In-
surance Amendment Act 2011 be now read the se-
cond time. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel]  
 
The Speaker: Carry on, Madam Premier. 
 

SECOND READING 
 

INSURANCE AMENDMENT ACT 2011 
 
Hon. Paula A. Cox: Thank you, Mr. Speaker. 
 Mr. Speaker, the Bermuda Monetary Authority 
has been engaged in a comprehensive proposal of 
regulatory reform for a number of years. For the in-
surance sector, the reforms are oriented around sev-
eral key objectives to ensure that Bermuda’s insur-
ance regime can be developed in a way that would 
more easily facilitate the supervision of the sector. 
 Mr. Speaker, the Authority has achieved sig-
nificant progress with its insurance regulation en-
hancements. Compliance with the EU Solvency II Di-
rective is a key priority for the Authority, as well as the 
commercial insurance sector. Compliance with Sol-
vency II would permit Bermuda-based insurers to op-
erate in the European market without additional regu-
latory hurdles. Now, in order for Bermuda to succeed, 
the insurance regime must be brought into compliance 
with the Solvency II Directive.  
 Mr. Speaker, certain reforms aiming at the 
Solvency II Directive are already adopted or in force, 
but it is an ongoing process. The first phase was a 
desk-based assessment and that was completed at 
the end of January 2011. 

The second phase was an on-site assess-
ment and that was completed on 3rd June 2011. The 
preliminary assessment indicates that Bermuda’s reg-
ulatory regime for commercial insurers Class 3A, 

Class 3B, and Class 4 insurers meet the criteria for 
Solvency II equivalence, with certain caveats. The 
Authority continues to review the issues raised during 
the European Insurance Occupational Pensions Au-
thority’s [EIOPA] assessment and will be carrying out 
further consultations with industry about changes to 
different aspects of our supervisory regime. 

The Bill before us tonight, Mr. Speaker, is to 
amend the Insurance Act 1978 and make consequen-
tial amendments to the Insurance Accounts Regula-
tions 1980, making a number of changes to the regu-
lation of insurance business and the substantive as-
pects and elements of this are as follows: 

• the Bill clarifies the nature of insurance 
groups; 
(And you will see, Mr. Speaker, when we are 
in Committee that the definition of “insurance 
groups” has been modified somewhat.) 

• the Bill imposes requirements on certain clas-
ses of insurers which were previously only 
applicable to Class 3B and Class 4 insurers; 

• the Bill also clarifies the Authority’s powers to 
grant exemptions from certain standards; 

• the Bill makes provision and adjustments for 
certain classes of insurers regarding the re-
quirement to maintain a minimum margin of 
solvency; 

• the Bill expands the nature and scope of a 
principal representative’s reporting powers; 
(And you know, Mr. Speaker, the principal 
representative is the man or woman on the 
ground.) 

• the Bill introduces a more favourable prorated 
registration fee and also modifies the circum-
stances under which the Authority is able to 
address the payment of annual fees based on 
new criteria; 

• the Bill also changes the Authority’s inspec-
tion powers; and it makes provision for a “safe 
harbour” from certain penalties to be extended 
to certain new classes of insurers which is al-
ready provided to existing classes of insurers; 

• the Bill modifies clarifies the appeal provisions 
so that it only applies to a registered insurer 
where applicable; and 

• it provides for a commencement date which is 
the 31st December of this year. 

 
Mr. Speaker, the global financial services 

market is highly competitive and companies will seek 
to use a variety of elements to support their business 
objectives at any given time, and that certainly in-
cludes a choice of domicile. While some of our com-
petitors demonstrate much strength, Bermuda certain-
ly has a compelling and timely story to tell. On insur-
ance supervision, the goal is to maintain a pragmatic 
regulatory framework that works for Bermuda, but that 
can also be regarded as equivalent to other jurisdic-
tions. 
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Every aspect of our financial services policy 
objectives is designed to emphasise that a competi-
tive, efficient, and stable financial centre operating 
with integrity is in Bermuda’s best interests. Now, in-
ternational companies have long invested in the Ber-
muda marketplace because our markets are consid-
ered both safe and profitable; while the regulatory en-
vironment is prudent, but fair and flexible. 

Without question, Mr. Speaker, the competi-
tive environment facing businesses and the workers is 
challenging. Many competitors have followed our lead 
in reforming their model. They are competing with us 
for business, capital, and jobs—not only around the 
world, but right here. Now, we have a choice to reach 
out and seize the benefits of the international market-
place or to retreat into isolationism. That latter, Mr. 
Speaker, is not acceptable. The choice is central to 
the competitiveness of the Bermuda economy and 
also the hopes of the people of Bermuda. 

There is much that is happening across the 
waters, Mr. Speaker. And today has certainly been an 
interesting day in Europe and, certainly, the UK is in a 
very interesting position. But the Prime Minister took a 
deliberate, I suppose a calculated risk in saying that 
the circumstances of the Eurozone deal were not 
practical and reasonable for the UK. So you have an 
interesting conundrum right now. So that makes even 
the intra and the entree and the engagement by Ber-
muda in Europe . . . it helps in some ways to . . . it 
fosters a different environment for us. And it means 
even more that we have to make sure that we have 
dotted our i’s and crossed our t’s.  

This Bill, Mr. Speaker, is fully consistent with 
our financial services policy objectives. And, certainly, 
Mr. Speaker, I cannot conclude my remarks without 
acknowledging the efforts of all those who have most 
helpful in framing the discussion, the ongoing policy 
decisions, and also really in terms of some of the 
pragmatic decisions that have been taken both at the 
BMA level as well as with the Insurance Advisory 
Committee, the Bermuda Insurance Management As-
sociation and, certainly, the Association of Bermuda 
Insurers and Reinsurers. 

I would also like to acknowledge and thank 
both Ms. Pamela Burrows and Ms. Shauna 
MacKenzie from the Authority who are here today in 
terms of as we go through this legislation. 
 Thanks very much. 
 
The Speaker: Thank you, Madam Premier, the Hon-
ourable and Learned Member from Devonshire North 
West. 
 I now recognise the Honourable Member, 
Mrs. Gordon-Pamplin from Paget West. 
 Mrs. Gordon-Pamplin you have the floor. 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. 

 Mr. Speaker, we on this side of the House do 
not have any objections to the Insurance Amendment 
Act 2011 as it is being debated here tonight. But I be-
lieve it is incumbent upon me to share a few words as 
we look at this legislation. 

The Premier indicted in her opening remarks 
that Solvency II and the equivalence of the Bermuda 
jurisdiction was vital to the success of our jurisdiction, 
in addition, for our competiveness as we struggle (I 
guess, is the word) to ensure that our reputation re-
mains on the cutting edge. We have to take those 
steps to ensure that our insurance industry is not just 
protected but that it is seen on an international basis 
to uphold the standards of scrutiny that will be ex-
pected of us. 
 You will find, I believe, in a Statement that the 
Premier made earlier today concerning our competi-
tion that we have to the south, that imitation is the 
best form of flattery. And, notwithstanding, in that 
Statement this morning the Premier indicated that 
there are time elements that are necessary in order to 
put forward good structure, hence, the competition 
that might be advanced by our neighbours to the 
south, is perhaps going to be a little bit time-barred. I 
think it is important for us not to be at all complacent. 

What we are doing here is to continue that 
march to stay on the cutting edge, so that we have a 
jurisdiction that continues to be desirable. We have to 
recognise that the insurance industry, the international 
business industry within our jurisdiction, is a signifi-
cant, significant, pillar of our economy. And to that 
extent, it is our obligation to protect that which we do 
and to protect it with every ounce of our being. 

While we recognise that some of the costs 
that come into the oversight of our insurance industry 
may appear to be exorbitant on the face of it, we rec-
ognise that the Monetary Authority has, in fact, grown 
exponentially. We also acknowledge that the expertise 
that has been absorbed in the halls of the Monetary 
Authority is more than necessary. We have to do what 
is required to have effective oversight. And this legis-
lation, as we are doing it tonight, helps in that cause. 

Some of the changes that are required in 
terms of looking at margins of solvency and the like, 
the whole purpose of insurance is to know that some-
where down the road, when claims come, there is 
money available to pay. So when one looks at capital 
requirements and solvency requirements of any com-
pany, it is necessary to know that the structure is in 
place; that the eyes are peering at accounts and the 
like, and returns that are coming through the Monetary 
Authority, and that it is being looked at in a construc-
tive manner so that companies do not find themselves 
falling short at a time when it is critical to the policy-
holder.  

As such, Mr. Speaker, I know that the industry 
has been consulted very widely on this legislation. 
And because of that consultation and the feedback, 
we do find that the Authority is relatively amenable to 
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recommendations. When they put their consultancy 
papers out and they get feedback, they are willing to 
listen to the feedback and to craft amendments to the 
Act that are in keeping with the feedback the practical 
application of what it is that we are attempting to do. 

So with that having been said, Mr. Speaker, I 
did say that we do support this legislation. It is im-
portant, also (just as a final comment) to make men-
tion of, and the Premier mentioned it, the conundrum 
that exists between the UK with whom we have signif-
icant dealings, just by the nature of our business 
through the FSA and corporations that operate locally 
that have UK presence and those that operate in Eu-
rope. And we do find that this divergence of opinion 
between how Britain sees itself in the overall Europe-
an economic environment and how Europe sees itself, 
perhaps at this point in time, provides a bit of a di-
chotomy. 

However, that said, we have to look at how 
best to balance what it is that will be required of us in 
order to obtain equivalency, to be able to be prepared 
for Solvency II, and to ensure that our jurisdiction—by 
virtue of the changes in its legislation—are ready to 
continue to be on the cutting edge of what is required 
of us. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mrs. Gordon-Pamplin, from 
Paget West. 
 Any further speakers? 
 I recognise the Honourable Member, Mr. E. 
Richards, from Devonshire East.  
 Mr. Richards, you have the floor. 
 
Mr. Everard T. (Bob) Richards: Thank you, Mr. 
Speaker, just a few thoughts on this Insurance 
Amendment Act 2011.  
 Clearly, our course has already been charted 
as it relates meeting the strictures of Solvency II, and 
this is the objective of these amendments, I believe. 
And, you know, we support that. One of the things that 
came to mind was that there are a lot of insurance 
entities for whom Solvency II is not an issue at all. I 
wonder when we build all of these . . . I should not say 
“build”—when we bolt on all of these expensive 
amendments on to our insurance oversight apparatus, 
if it will ultimately be to the disadvantage of smaller 
insurance entities in Bermuda. I wonder. I do not 
know; but I wonder. 

And I am not alone in wondering that, Mr. 
Speaker. I know that the Premier of the Cayman [Is-
lands] wonders the same thing—more than wonder-
ing, he is targeting that particular market. In Cayman, 
they are not going for Solvency II equivalency. What 
they are going for are the companies that are in Ber-
muda that do not Solvency II equivalency. That is 
what they are going for.  

So I know that the major players in Bermuda, 
the Class 4 and some of the Class 3 that we have 

now require this to do business in Europe, but we re-
ally need to have some wide-ranging thought if we are 
going to lose some of our companies for whom this 
does not apply. And the whole structure becomes so 
burdensome and/or expensive that they do get invei-
gled to our friends in the Cayman Islands.  

That would be an unfortunate thing for a num-
ber of reasons. Most importantly, it will narrow the in-
dustry in Bermuda. And I just hope that does not hap-
pen. I do not know this. I am just sort of wondering out 
loud, so that we have a balanced view of this thing. 
Like everything else, you have two edges to the 
sword. 

As my colleague mentioned also, this whole 
issue of Europe now has become very complicated, 
very complicated indeed. You basically have two 
Europes—or you have continental Europe and you 
have UK. The UK is not about to let Europe pass laws 
that basically eliminate their advantages that the City 
of London has. It is the biggest foreign-exchange 
earner in the whole of the UK—the City of London, 
financial district.  

Some of the things that have been proposed 
for this European bailout thing are going to render the 
financial industry in the UK uncompetitive. I know that 
they are not going to allow that to happen. So where 
does that leave us? I do not know what the answer to 
that is. Again, this is another thing out there that is an 
uncertainty.  

So, we do support this and I cannot see any-
thing that I can criticise here. All right? But it just gives 
rise to broader issues. I am sure the Honourable 
Premier and Finance Minister has been talking to her 
colleagues in the BMA and other places about these 
things. But I think it is important for the people of Ber-
muda—those few who are listening to our debate this 
evening—to let them understand that there are broad-
er issues here that are implied with what we do here. 
It is not just straight-forward. It is a moving target and 
the motion of this target is highly uncertain because 
we do not . . . we are trying to comply with people who 
do not know which way they are going. So in six 
months’ time it might be in a whole different situation; I 
do not know.  

So this is what is troubling the world today, 
Mr. Speaker, these huge uncertainties. And they get 
translated to us by, you know, we are doing what we 
think is right now, but it might be something different 
in the New Year. So these are broad implications of 
this that we really need to keep in front of us as we 
continue our quest to get Solvency II equivalency.  

But, other than that, we have no objections. 
 
The Speaker: Thank you, Mr. Richards, the Honoura-
ble Member from Devonshire East. 
 Any further speakers? 
 I now recognise the Honourable Member, Mr. 
T. Lister. 
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Mr. T. Lister, from Sandys South, has the 
floor. 
 
Mr. Terry E. Lister: Thank you, Mr. Speaker. 
 Mr. Speaker, I smile a little bit because the 
last Member to take his seat said he agreed with eve-
rything. He had no problems whatsoever and then he 
started to go on and on and on about the problems. 
And I was a little concerned about that because—I’m 
totally happy and I have a hundred questions—I do 
not know how those jive together. But he and I can 
talk about that afterwards, one-on-one, and he will 
make me happy. 
 Mr. Speaker, clearly, international business is 
vital to Bermuda. Clearly, the insurance business is 
super important. And as each day goes by and as we 
struggle with the state that the economy is in, ensur-
ing that this piece of business is secure in Bermuda is 
that much more important. We have had the benefit 
for many years, really, of having a strongly regulated 
industry. I can remember back as early as when I 
started in the accountancy business here in 1981, I 
think there was something like, at one point, 1,300 
captive insurance companies in the world and 1,100 
of them were in Bermuda. What a fantastic position to 
be in. What a solid base to build on. And so that is 
why we find ourselves in the 21st century leading in 
the reinsurance and insurance area because we built 
the expertise 30 years ago. And, of course, that built 
upon the work that was done by others—founders of 
the industry in the ’50s and the ’60s. When we had the 
AIGs, for instance, coming here, I believe, in probably 
around 1950, a long, long time ago.  
 
[Inaudible interjection]  
 
Mr. Terry E. Lister: Oh, 1948. There you go. From 
the ’40s, we have had a long history and it has been 
solid, solid regulations. 

The concern with regard to Solvency II and 
who it should apply to—yes, it is a question. And I ap-
preciate the question that was just asked. But the oth-
er piece is, we have had wide consultation, and so we 
have gone up and down, up and down the industry, 
brought all the players in the room and we have done 
the heavy negotiations, so to speak, and carved it out 
in a way that best benefits Bermuda and Bermuda 
industry and the business that we want to attract into 
Bermuda. 
 You know, Mr. Speaker, sometimes the im-
pression is given that Ministers go home at night, lie 
across their beds, and think up what we will do in Par-
liament next week. 
  
[Inaudible interjection]  
 
Mr. Terry E. Lister: Well, some do it that way—in 
other countries. But in Bermuda we do not do it that 
way.  

No. In fact, in Bermuda we work our way 
through these things. We ensure that we have the 
expertise of the technical officers all the way through 
and we are wise enough to consult all the way 
through. And the consultation is always beneficial be-
cause either it says, Yes, you are on the right track 
and we can live with that. Or, it say, Well, you’re not 
quite there. When someone says—You’re not quite 
there—what they really mean is, You’re not there. And 
you sit down and you work through what is going to 
work for everybody. And what we are looking at to-
night is an example of that. 
 Now, Mr. Speaker, much has been mentioned 
this very day about the competition posed by the 
Cayman Islands. It is interesting. The Cayman Islands 
were financially just about on their backs only about 
two years ago. They were in a very, very serious way 
when the present administration took over. They are 
trying hard to recover, to pull back, and they are look-
ing at how they can pick at other people’s business. 
However, from where we sit, I think we should be con-
tinuing to look at the whole market and where all the 
opportunities are. We should not have some sort of 
special defence and shield to protect us and arm us 
against our neighbours to the south, called the Cay-
man Islands. I do not think that is necessary.  

If our business framework and our regulatory 
framework are solid, we will be okay. We do not have 
to worry about any one particular place. 
 Mr. Speaker, we have used the BMA as the 
oversight for quite a number of years. You can recall 
that it was probably about 2001, 2002 that the insur-
ance regulatory body within the Ministry of Finance 
and the BMA, in its old shell, were put together under 
one roof. In doing so that body was then able to stand 
apart from Government and be an independent regu-
lator, as such, and has come to this place consistently 
over the last 10 years with changes that have been 
necessary to see the growth and the strengthening of 
the industry. 

You know, it is interesting, when you talk 
about threats to the Bermuda business from the UK 
[and] US regulators, and they are looking at all of this 
offshore business and what should be done about it. 
One of the things that often is said to remind them of 
how dangerous we are is that in Katrina and other 
hurricane and flood situations, where the insurance 
and the reinsurance was coming out of Bermuda, the 
cheques were always written—on time, in full. Nobody 
had to run around and try and figure out where the 
insurance was coming from.  

Bermuda has a reputation of stability in the 
business and the ability to deliver, not sometime, eve-
ry time. And, you know, Mr. Speaker, that is a reputa-
tion that we should feel proud of and hold to; not allow 
people to knock us down. Not get sucked into this 
thing that says, Look over your shoulder, somebody is 
coming. People can come if they like. But the solid 
foundation upon which we have built this business 
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allows us to go forward and to go forward productive-
ly.  
 Mr. Speaker, standing still, however, is never 
a good idea. We want new business. We want addi-
tional business. And the problems that we are seeing . 
. . and people who are not the least bit interested in 
finances are aware of the problems that exist across 
Europe today. People who thought “PIGS” were things 
that run around in pens and give you a nice break-
fast—are now learning that those four initials stand for 
something else—and they are concerned, as we all 
should be, given the threat of collapse in those coun-
tries and others. 
 However, the question I ask is: Is that a threat 
or is it an opportunity? For Bermuda it has to be an 
opportunity. The solid base upon which we stand has 
to be the springboard for more business, more oppor-
tunity, a chance for the expertise in Bermuda to move 
into those areas and to provide, really, to be a saviour 
in ways to these other economies.  
 And so, whilst the world is in a difficult time 
and whilst the local economy is even going through 
difficulty, opportunities exist for Bermuda because of 
the troubles elsewhere. And so tonight, the 36 Mem-
bers who sit in this place have the opportunity to sign 
off on a Bill, to sign off together on something that is 
going to help Bermuda to strengthen and go forward. 
So I am particularly pleased and I am proud of that. 

Mr. Speaker, I want to join the choir and to 
thank those who have made this possible. You know, I 
am impressed by the work of Business Bermuda who 
go all over the world. In fact, I am scratching my head, 
Mr. Speaker, to try and think of a way that I could get 
Cheryl Packwood’s frequent flyer miles because I am 
sure they are huge. They have to be because she has 
gone everywhere. But she is going everywhere selling 
the opportunity of coming to Bermuda, the safe busi-
ness jurisdiction, and that is brilliant.  
 
[Inaudible interjection]  
 
Mr. Terry E. Lister: That is a thought. I will remember 
that. 
 
[Laughter]  
 
Mr. Terry E. Lister: I will have to work something out.  

But, Mr. Speaker, the last point I want to make 
is that as this business grows it creates opportunities 
for more Bermudians to get back to work, at all levels 
of the industry. And, Mr. Speaker, the time when we 
have the numbers of people who are out of work, this 
comes as a sop. It comes as an opportunity. This 
comes as a chance to get more Bermudians involved, 
have them work and have them grow as the country 
grows and goes forward.  
 Thank you, Mr. Speaker. 
 

The Speaker: Thank you, Mr. T. E. Lister, from 
Sandys South. 
 Thank you, Mr. Lister. 
 Any further speakers? 
 I now recognise the Honourable Member, Dr. 
Gibbons, from Paget East. 
 Dr. Gibbons, you have the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. 
 I am going to be very brief, but I could not re-
sist the temptation to defend my honourable col-
league, Mr. Richards. Because I think the Government 
will say, Look, you are trying to have your cake and 
eat it too. And, obviously, that is what the Opposition 
tries to do most of the time. But what I will say is that 
Mr. Richards, the Honourable Member, did, I think, put 
down some important markers here. He is quite right 
in saying that we on this side of the House understand 
the need to protect the Class 4s, particularly, and the 
international reinsurers and insurers that do business 
here. God help us . . . it is pretty close, probably, to 50 
per cent of our foreign currency earnings these days. 

But being pulled along in that process are a 
number of other insurance entities that are not quite 
so excited about Solvency I, II or III, because what it 
means for them in terms of the increasing regulation 
and requirements that are coming down is a very ex-
pensive process to keep up. And I think Government 
understands this because they have carved out the 
Class 1s and Class 2s, as far as I can see, because 
those are either the captives or the captives that are 
writing some third-party business. 

But, Mr. Richards, the Honourable Member, is 
quite correct in terms of, what I will call, some of the 
local domestic companies or those that are domestic, 
but are not interested in doing business in Europe or 
in those other jurisdictions. I will certainly declare in-
terest here, Mr. Speaker, because part of what I am 
talking about is local insurers. And the issue really 
comes that it may or may not benefit local insurers 
directly to have Bermuda be seen as an equivalent for 
Solvency I, II, or III as it evolves. Obviously, we un-
derstand that the jurisdiction has to do well in order for 
us to do well too. But it has meant an extraordinary 
increase in compliance and other requirements which 
are very expensive and which, I think, ultimately, will 
have to be passed on to the consumer. 

But where it starts to become more problem-
atic, when we start to talk about Cayman and others, 
is when the issue of group supervision cuts in. And it 
means that insurers that do business here are not in-
terested in Europe, but may do business in other ju-
risdictions, for example, in the Caribbean. They will 
have to in those jurisdictions use standards that are 
equivalent to Bermuda’s standards; whereas, those 
jurisdictions may not require standards that are that 
high. 
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So, for group supervision, when it actually oc-
curs, it is going to put some of the local insurers here 
which do business in Caribbean jurisdictions at a dis-
advantage, because we will have to operate to BMA 
standards, but other insurers in those jurisdictions will 
not have to. And as a consequence, we will have a 
higher cost structure than many of them will. 

I know the BMA is conscience of this and I 
know the BMA has tried to look at, what I will call, the 
domestic group here in a slightly different way. But, 
nevertheless, it is a very large concern that at some 
point we may get thrown under the bus, as it were, 
because we need to effectively ensure that the 3Bs 
and the 4s, which are doing a lot of international busi-
ness, may be actually listed on New York Stock Ex-
change or the London Exchange or other . . . which 
are operating in a much more international competi-
tive environment. To maintain those standards is, ob-
viously, important for them and to have regulatory 
equivalency with Europe and that sort of thing. But for 
a lot of others, Mr. Richards, the Honourable Member, 
is quite right. There is a cost here and to some de-
gree, basically, we are having to bear that. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Dr. Gibbons, the Honoura-
ble Member from Paget East. 
 Any further speakers? 
 No further speakers. The Minister in charge, 
Madam Premier, is going to reply. 
 
Hon. Paula A. Cox: Thank you, Mr. Speaker. 
 Certainly, I appreciate the comments made by 
all Honourable Members in this House. I think that, 
clearly, Mr. Speaker, the march on, in terms of regula-
tory credibility, will continue and even more so given 
some of the changes that have happened in Europe.  
 But I think what is important to note is that the 
independent regulatory authority, the Bermuda Mone-
tary Authority, is not slavish in its adherence to regula-
tory standards, and very much understands the tem-
per and also the particular needs of sections of our 
industry. And that is why, Mr. Speaker, there was no 
wholesale approach that says that it is a one-size-fits-
all model. In fact, Mr. Speaker, recognising the im-
portance of the insurance and reinsurance industry to 
Bermuda in terms of its GDP, and it particular recog-
nising the significance of the revenue generated, one 
made sure that we are almost meticulous in precision 
in approaching the whole solvency argument. 

What do I mean by that, Mr. Speaker? What I 
mean is that Bermuda has achieved something that 
was not expected. I think it is very important, particu-
larly in this season of peace, goodwill, and love to all 
men, that we give people and give the industry and 
the Authority the flowers so they can appreciate them. 

This is a David and Goliath scenario. And for 
Bermuda to have been considered in the first wave of 
assessment was extraordinary and impressive. But it 

does not stop there, you know, Mr. Speaker, it does 
not stop there. Bermuda has achieved something by 
the OPRA [Occupational Pensions Regulatory Author-
ity] report that no one thought a few years ago was 
achievable. But what is also important to note, and 
remember, Bermuda, the little tiny dot, 21-square 
miles, was considered with all others in the world. We 
were one of three jurisdictions considered worthy of 
being in the first wave of assessments. 

But as we talk about not having a scattershot 
approach, which is saying that everybody fits into this 
round hole being forced into square pegs—it was bril-
liance by those who are operating at the independent 
authority’s level. What do I mean by that? They rec-
ognise the delicate balance. They recognise that there 
is a sliding scale. And not only is our legislation seg-
mented carefully and meticulously to represent the 
various needs and nuances of the various particular 
sectors, but even with regard to going before external 
international standard setters, we do not say (when 
they say they wish to have a regulatory wraparound) 
that it is a one-size-fits-all, and, how high do you want 
us to jump. 

No, we understand the particular characteris-
tics and vulnerabilities of our class and tiered struc-
tures of insurance companies. So equivalence, Mr. 
Speaker, is only relevant for that portion of the Ber-
muda insurance market that is global and internation-
ally active—Bermuda’s high-end commercial insurers 
represented by companies which I will not even em-
barrass by naming, because they are known as the 
big cats. 

But, Mr. Speaker, at another part of the spec-
trum, still equally important to us in a different way . . . 
and that is why you do have to be careful and precise 
and not just say, Throw everybody under the bus. Of 
course not! For those whom we need to stay, we have 
sought equivalence. Bermuda has recognised . . . and 
it is not a blemish for us that the captive sector has 
been deemed not equivalent. 

We think you cannot impose the same prism, 
because the whole idea of insurance, and even of sol-
vency, is risk-based. If you are being insured by a 
company that you are within the family, the level of 
risk depreciates considerably, Mr. Speaker. So there 
was no intention by the Authority to change what it 
considers, and what we consider as legislators, to be 
a very effective, captive regime. And remember, Ber-
muda is the world leader in captive supervision. And 
we believe that our Authority is doing an effective job 
at prudent and prudential management and supervi-
sion. And we believe that the captive sector is regu-
lated with the appropriate effective standards and that 
is compliant with the International Association of In-
surance Supervisors. 

So I want to assure my honourable colleagues 
that we are well cognisant of the particular niceties of 
the insurance market, and also realise that it is not a 
one-size-fits-all approach. And that that will continue 
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as we go forward to continue to raise the bar and con-
tinue to rebrand as an innovative and more nimble 
jurisdiction, that there is the appreciation of not having 
a heavy hand in terms of your regulatory framework, 
and to carve out where necessary, Mr. Speaker. 

So, Mr. Speaker, with those brief comments, I 
would now like to move that the Bill be committed. 

Thank you. 
 

The Speaker: Thank you, Madam Premier. 
 Any objection? 
 Agreed to. 
 
[Gavel]  
 
The Speaker: Will the Honourable Member from 
Southampton West, Mr. K. Horton, the Deputy Speak-
er, please take the Chair of Committee. 
 

House in Committee at 8:33 pm 
 
[Hon. K. H. Randolph Horton, Chairman] 
 

COMMITTEE ON BILL 
 

INSURANCE AMENDMENT ACT 2011 
 
The Chairman: Members, we are in Committee for 
the Insurance Amendment Act 2011, in the hands of 
the Honourable Premier Paula Cox. 
 Premier Cox, you have the floor. 
 
Hon. Paula A. Cox: Thank you, Mr. Chairman. 
 Mr. Chairman, we have a relatively slimline 
Bill and I would propose that we move clauses 1 
through 16, inclusive. Obviously, I will take questions 
as and when asked. 
 
The Chairman: All right. Fine. Are there any objec-
tions to that? 
 No objections to that, Honourable Premier, so 
please continue. 
 
Hon. Paula A. Cox: Thank you, Mr. Chairman. 
 Mr. Chairman, clause 1 is the name of the 
Act, the Insurance Amendment Act 2011. 
 Clause 2 amends section 1 of the principal 
Act. And you will note, Mr. Chairman, it deals with the 
interpretation clause. And section 2 of the principal 
Act defines the terms “insurance group” to mean a 
group that conducts exclusively or mainly insurance 
business. It is proposed to amend the Act by repealing 
this definition and inserting a new definition of “insur-
ance group” to mean a group that conducts insurance 
business.  

The purpose of this amendment is to ensure 
that the Authority has the appropriate powers to su-
pervise complex groups. The present definition was 
considered to be too restrictive according to the 

standards set down by the International Association of 
Insurance Supervisors, under their revised core prin-
ciples.  
 Now, section 1 of the principal Act will also be 
amended in the definition of “participating company” 
by deleting the word “regulations” and substituting the 
word “rules.” And, again, Mr. Chairman, this is in ac-
cordance with the Authority’s rule-making powers that 
are set down in the principal Act. 
 Clause 3 amends section 6 of the principal 
Act and it pertains to further registration requirements. 
Section 6 deals with the registration requirements and 
presently the Authority has a power not to register 
insurers unless it is satisfied that they meet a mini-
mum solvency margin, as well as an enhanced capital 
requirement. 

You are advised that amendments, Mr. 
Chairman, were made to certain provisions within the 
principal Act in 2008 as part of the reclassification of a 
Class 3 insurance sector. It is now being proposed, 
Mr. Chairman, to further amend section 6(4) and sec-
tion 6(5) of the principal Act to include Class 3A within 
the scope of these revisions.  

Mr. Chairman, clause 4 amends section 6C of 
the principal Act and it talks about the exemption by 
the Authority of insurers from standards. It is a per-
missive power and you will note it is a “may” as op-
posed to a “shall.” 

Section 6C currently provides the Authority 
with the power to exempt insurers from the require-
ment to meet certain standards subject to certain con-
ditions upon application of an insurer. Now, Mr. 
Chairman, it is being proposed to amend the principal 
Act by granting the Authority a power to also use its 
discretion to exempt an insurer from any obligation 
arising out of a rule made in accordance with section 
6A. An insurer’s right to submit an application will re-
main unchanged and subsection (3) has been modi-
fied accordingly. 

Clause 5, Mr. Chairman, is an amendment of 
section 7 of the principal Act and it deals with paid up 
share capital. Section 7 of the Act prescribes the min-
imum paid up share capital requirements for insurers. 
Presently, certain classes of insurers—that is Class C, 
D and E insurers—are required to hold paid up share 
capital in the amount of $500,000 at the time that the 
insurer is registered. It is now being proposed to modi-
fy this requirement by reducing this amount to 
$250,000. And this is aligning the measure with the 
obligations of such insurers under Schedule III which 
deals with the minimum margins of solvency to the 
insurance returns and solvency regulations.  

Now, the Schedule was amended in 2010 to 
allow for a transitional period of three years for those 
insurers to meet the new minimum solvency require-
ments which can be based on a capital test, or an acid 
test, of 1.5 per cent. 

Clause 6 amends section 8A of the principal 
Act and it talks about the responsibilities of the princi-
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pal representatives to report certain events. All insur-
ers are required to appoint a principal representative 
in Bermuda to oversee certain statutory reporting 
functions. Now, since 2008 the Act has been amend-
ed to add new classes of insurers and the principal 
representatives reporting requirements have been 
expanded accordingly. So what we are purposing, Mr. 
Chairman, is to amend the principal Act to also require 
such solvency reporting to be made as required by 
principal representatives to the Authority in relation to 
new long-term insurers, Classes C and D.  

Clause 7, Mr. Chairman, is amending section 
14 of the principal Act and it is dealing with fees. Now 
that prescribes this section, Mr. Chairman, prescribes 
the fees payable to the Authority under the Bermuda 
Monetary Authority Act 1969. The proposal, Mr. 
Chairman, is to amend the Act to allow for insurers to 
pay a more favourable prorated registration fee. And it 
also provides for the Authority to have the power to 
take into consideration whether annual fees have to 
be paid based on a reduction in the level of insurance 
business conducted as opposed to the former criteria 
of whether such payment would be detrimental to the 
insurance business conducted. 

Clause 8 amends section 17A of the principal 
Act and it sets down the requirement for Class 3B in-
surers and Class 4 insurers to prepare and file finan-
cial statements with the Authority. These statements 
are reviewed and then published by the Authority ac-
cordingly. It is proposed to amend the Act to extend 
the scope of this provision to include new Class 3A 
and Class E insurers.  

Clause 9 amends section 18A and it deals 
with an insurer’s failure to file statutory statements or 
returns. Now, presently the Authority is obligated to 
appoint an inspector to inspect the affairs of certain 
insurers if such insurers do not meet certain filing re-
quirements. The proposal is to amend the Act to 
change this requirement from a mandatory require-
ment to a discretionary requirement. 

Now, this approach, Mr. Chairman, is certainly 
consistent with the provisions set down under the 
Companies Act 1981 which gives the Minister respon-
sible for the administration of the Act a discretionary 
power to investigate the affairs of a company. You do 
not necessarily want to have to investigate all. Again, 
it is risk-based and you want to have the power 
though to go in as deemed fit. 

Clause 10, Mr. Chairman, is amending section 
27B of the principal Act. It deals with the Authority’s 
supervisory oversight of insurance groups. Presently, 
the Authority has a power to determine whether it 
should act as the group supervisor for a particular in-
surance group. It is now being proposed to amend the 
Act to expand the scope of this provision to include 
new classes of insurers, specifically, Class 3A and 
Class E insurers. 

Clause 11, Mr. Chairman, amends section 
31A. Now, section 31A imposes an obligation on cer-

tain classes of insurers to file a report with the Authori-
ty if such insurers fail to meet the solvency require-
ments. This section also restricts insurers from declar-
ing the payment of dividends until the failure is recti-
fied. Now, it is being proposed to amend the Act to 
expand the scope of this provision to include all clas-
ses of insurers. 

And, really, what you are doing in insurance, 
Mr. Chairman, you are really seeking to protect the 
interest of policyholders. So if somebody has done 
something—and when I say “somebody,” I am talking 
about a corporate person, as opposed to an individual 
person—when they have done something that is not 
quite right, you want to be able to stop them being 
able to pay dividends until you sort out what needs to 
be sorted out. So this is something, Mr. Chairman, 
which makes eminent sense and that is what we are 
doing here in clause 11. 

Clause 12 amends section 31C of the princi-
pal Act and it deals with making provision for re-
strictions to be placed on certain insurers proposing to 
reduce their total statutory capital. Clause 12 amends 
section 31C to impose the standards and require-
ments of subsection (2) on Class 3A, Class C, and 
Class D insurers whereby such insurers shall be re-
quired to apply to the Authority to obtain approval be-
fore reducing their total statutory capital by 15 per 
cent or more. Now, these proposed changes, Mr. 
Chairman, are required to bring such insurers in line 
with existing requirements applicable to other classes 
of commercial insurers. 

Now, we get to clause 13. That inserts new 
sections 31AC and 31AD to make provision for a ‘safe 
harbour.’ You know what we like to call ourselves 
about Bermuda? We like to say we are a “safe ha-
ven.” Well, here we are trying to provide that this is 
safe harbour for insurer Classes C and D, to not be 
sanctioned by the Authority if such insurers exceed 
the threshold of their total asset limits in certain cir-
cumstances and to allow them to continue carrying on 
business (which is in line with the ‘safe harbour’ cur-
rently provided for Class 3 under the Act). 

You have got to have rules and you do not 
want to leave the hole open too wide in terms where 
there is a deviation. But at the same time, part of be-
ing responsive to commercial requirements is also 
providing some structured means of dealing with 
some deviations. It has to be within established pa-
rameters and I think this is the idea of being firm, but 
fair, Mr. Chairman. 
 Clause 14 is amending section 44A of the 
principal Act. And, again, this is very important. Natu-
ral justice—it has to be the right of appeal. It covers 
the rights of appeal and the section will be amended 
to clarify that a registered person shall have the right 
to appeal a decision of the Authority where the regis-
tered person is aggrieved by a decision of the Authori-
ty. You know what they say, Mr. Chairman, about 
power. So you do not have untrammelled power, peo-
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ple must have that push–pull of being able to appeal, 
and that is important. And it is also part of the democ-
racy and the feedback loop, Mr. Chairman. 
 Clause 15 amends the Insurance Accounts 
Regulations 1980 as a consequence of amendment in 
this Act set out in Schedules 1 and 2. Now what has 
happened, Mr. Chairman, the following provisions 
have been amended in Schedule 1: 

• Regulation 4 which covers the balance sheet 
and statement of income requirements for 
general business; 

• Regulation 8 which covers the notes to statu-
tory financial statements; 

• Regulation 9 which covers instructions relat-
ing to statutory financial statements; 

• Schedule I which covers prescribed forms for 
statutory financial statements; 

• Schedule II which covers notes to statutory fi-
nancial statements; and 

• Schedule III which covers instructions affect-
ing statutory balance sheets; and 

• Schedule IV which covers instructions affect-
ing statutory statement of income. 

 
And, Mr. Chairman, the following provisions 

have been amended in Schedule 2. And you will see 
there are some amendments to the forms in Schedule 
I. This is very important for practitioners. You have 
people who work as corporate administrators. You 
have people who are preparing the books. And I think 
they want to follow slavishly when they have got to 
provide the documentation into the Authority these 
forms which basically set it out. And when you go to 
your board of directors to have certain things ap-
proved, it gives you the menu—the shopping list  of 
what you got to have. 

And these are jobs which people do not think 
of as interesting. But I think, Mr. Chairman, it is im-
portant that Bermudians look at the opportunities in 
terms of the administrative side, in terms of dealing 
with some of the areas of corporate management. 
Because it can be interesting and you get to meet 
some interesting people—boards of directors who 
may fly in. And it is stuff which is set out and it is a 
menu and it is not difficult, so we have to be prepared 
sometimes to step outside of our box. And what we 
are doing now is legislation is providing those people 
working in those areas with the amendments and 
what will be required as they do their job. 

So Schedule II amendments to the forms in 
Schedule I talks about long-term business. A new 
Form 4 has been substituted for the existing form. 
Form 4 covers the statutory balance sheet for long-
term business. And the form has been amended to 
provide for more detailed information to be reported 
by the relevant long-term class of insurers. 

A new Form 5 has been substituted for the ex-
isting form. Form 5 covers the statutory statement of 
income for long-term business. And this form has 

been amended to add detail relating to gross premi-
ums, the calculation of premiums, quoted and unquot-
ed bonds, debentures, and quoted and unquoted eq-
uities. 

Then, we get to a new Form 6 for Composite 
and Special Purpose Insurers. And this form has been 
substituted for the existing form. And Form 6 covers 
the statutory balance sheet for Composite and Special 
Purpose Insurers and it has been amended to include 
more details on quoted and unquoted investments, 
receivables, assets, letter of credit and guarantees, 
losses—not exciting stuff, but it is necessary. 

Very, very necessary. Cock it up and you will 
not get that bonus.  
 
[Laughter]  
 
Hon. Paula A. Cox: Form 7 has been substituted for 
the existing form. Form 7 covers the statutory state-
ment of income for Composite and Special Purpose 
Insurers and this form has been amended to provide a 
more detailed breakdown of premiums and other mat-
ters. Those requirements will also be mapped to the 
Bermuda solvency capital requirement. 
 Then we have a new Form 8. And that has 
been substituted for the existing Form 8 and it covers 
the statutory statement of capital and surplus. And it 
has been amended to make adjustments to the capital 
stock reporting provisions.  
 Clause 16 states when the Bill comes into 
effect, and that is at the end of this year, Mr. Chair-
man, 31st December 2011. 
 So, Mr. Chairman, those are the provisions. 
Relatively straightforward. And for those who work in 
the industry and are occupied in the industry, it is im-
portant. Particularly, in certain areas where you are 
dealing with the accounts and putting together your 
paperwork and also arranging for whatever needs to 
be filed on the corporate management side to be filed. 

So, Mr. Chairman, these Bills are helpful and I 
think, certainly, it is all part of what we can do to con-
stantly look at how we can evolve our legislation so 
we advance it. And it is good when we have, for a 
change, some of the finance legislation is nice and 
slimline. And you heard earlier today that one of my 
colleagues had 100 clauses—that used to be what we 
used to have to deal with, so it is nice to see the pain 
and the pleasures being spread around. 

Thank you, Mr. Chairman. 
 
The Chairman: Thank you, Madam Premier.  
 Is there any other Member who cares to 
speak? 
 I recognise Mrs. Patricia Gordon-Pamplin.  
 You have the floor Mrs. Gordon-Pamplin. 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Chairman. 
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 Mr. Chairman, these clauses as articulated by 
the Premier are really those of practical application 
and the proof is actually in the pudding. So, we have 
to work through the process—and let me declare my 
interest because I do work in the industry. But as you 
work through the process, having the requirement to 
fill in some of the new forms and recognising that they 
are coming into effect at 12/31 of this year, which 
means that when we file our statutory returns for 4/30, 
relating to the 12/31/2011 would have to be filed by 
April 30th of next year, that these will be in effect at 
that point in time. So somewhere between now and 
April, I guess, I have just confirmed that I will definitely 
still have a job, because— 
 
The Chairman: You are going to have to get busy. 
 
Mrs. Patricia J. Gordon-Pamplin: —we have to 
make sure that we have got all the i’s dotted, all the t’s 
crossed, and that all the forms are basically in compli-
ance with the new regulations as we see them in front 
of us. 
 I just have one query, though, and that is on 
page 2, under clause 5— 
 
The Chairman: Yes. 
 
Mrs. Patricia J. Gordon-Pamplin: —which amends 
section 7. And it says, “Section 7(1)(i) of the principal 
Act is amended by deleting ‘$500,000’ and substitut-
ing ‘$250,000.’” And that is with respect to the share 
capital, the paid up share capital, for a Class C insur-
er.  

And, I guess, I am just a little confused. This 
is actually in effect for [Classes] C, D, and E. It was at 
one point $250,000 as paid up capital. It went up fairly 
recently to $500,000, and now it is going back down to 
$250,000 for the Class C paid up capital. I am just 
wondering what the thought process is behind that 
because, obviously, the less paid up capital you have 
the smaller is your solvency ability. So in other words, 
if you have got less capital, there is less money avail-
able. So I am just a little bit curious. 

The principal Act, 7(1)(i), effectively says—it is 
under the heading of “paid up share capital.” And it 
says, “in relation to an insurer” . . . and I just lost my 
screen, of course, but . . . 
 
The Chairman: Section 7(1)? 
 
Mrs. Patricia J. Gordon-Pamplin: Seven— 
 
The Chairman: 7(1)(i). 
 
Mrs. Patricia J. Gordon-Pamplin: 7(1)(i) of the prin-
cipal Act.  
 
The Chairman: Yes. 
 

[Inaudible interjection]  
 
Mrs. Patricia J. Gordon-Pamplin: (i)—7(1)(i) of the 
principal Act. 

And it says, [7(1)] “insurer which has a share 
capital, the minimum amount paid up on the share 
capital where the insurer is registered” [7(1)(i)] “as a 
Class C, D and E insurer is $500,000.”  
 Now, [Classes] C, D, and E are determined by 
the size of the premiums written to register as a Class 
C, or a Class D, or a Class E. It is determined by the . 
. . like a “C” has one amount, and “D” has a larger 
amount, and “E” has a larger amount. It is a bigger 
company and so we have got . . . we are saying that 
the paid up capital, which was $500,000— 
 
The Chairman: So what is your question? 
 
Mrs. Patricia J. Gordon-Pamplin: My question is, 
just to get an understanding of the thought process 
behind reducing the necessity of the amount of paid 
up share capital. 

And I ask that question in the context that as 
recently as this past week, in a private capacity, I re-
ceived a letter from the BMA saying, Oh, remember, 
you have got to put your share capital off on your 
long-term business. (Which is on my Class C licence 
from $250,000, it has got to be $500,000.) 

So I am just thinking that there is a little bit of 
slip between the cup and lip and I am just wondering . 
. . I just want to make sure that I am doing the right 
thing. 
 
The Chairman: The Premier will I am sure be able to 
help you.  
 
Mrs. Patricia J. Gordon-Pamplin: So I am asking 
about the thought process behind this $500,000 going 
to down to $250,000. 
 Thanks. 
 
The Chairman: I am sure the Premier will be able to 
help you on that. 
 Madam Premier? 
 
Hon. Paula A. Cox: Mr. Chairman, the link is to the 
insurance returns and solvency regulations.  

We amended the Schedule in 2010 based on 
the amendment Act to allow for a transitional period of 
three years for those insurers to meet the new mini-
mum solvency requirements. And now, we are align-
ing it with the changed obligations of such insurers 
under Schedule III the minimum margin of solvency. 
 So that is why you are having the commensu-
rate reduction based on the changes we have made 
on the solvency regulations and the insurance returns, 
so that is the sort of consistency there. 
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The Chairman: Thank you. And that seems very 
clear. Thank you, Madam Premier.  
 Are there any other questions that Members 
may have with reference to this Insurance Amend-
ment Act 2011? 
 There seem to be no further questions. 

All those in favour of clauses of 1 through 16 
in this Insurance Amendment Act 2011, please indi-
cate by saying Aye. 
 
[no audible reply] 
 
The Chairman: I did not hear you. 
 
AYES. 
 
The Chairman: All right. Those against, say Nay. 
 All right, the Ayes have it. 
 
[Motion carried: Clauses 1 through 16 passed.] 
 
The Chairman: Madam Premier, you may move the 
Preamble. 
 
Hon. Paula A. Cox: Mr. Chairman, I would now like to 
move the Preamble. 

And, forgive me, Mr. Chairman, I spoke to the 
Schedules, but I probably did not say to you that I 
would like to move the Schedules 1 and 2. 
 
The Chairman: No, you did not, but— 
 
Hon. Paula A. Cox: So I would like to correct that. 
 
The Chairman: Yes. 
 
Hon. Paula A. Cox: Let’s move those Schedules 1 
and 2. 
 
The Chairman: Thank you. Let’s get it right—Hansard 
is listening—or paying attention. 
 Yes, those in favour of the Schedules, please 
indicate by saying, Aye. Those against, say Nay. 
 
AYES. 
 
The Chairman: All have been approved. 
 
[Motion carried: Schedules 1 and 2 passed.] 
 
The Chairman: Madam Premier? 
 
Hon. Paula A. Cox: Let us now move the Preamble, 
Mr. Chairman. 

And then I would like to move that the Bill be 
reported to the House. 

 
The Chairman: All right. Thank you. There seems to 
be no objection to that. 

 The Bill will be reported to the House. 
 
[Motion carried: The Insurance Amendment Act 2011, 
was considered by a Committee of the whole House, 
passed without amendment, and will be reported to 
the House.] 
 

House resumed at 8:57 pm 
 
[Hon. Stanley Lowe, Speaker, in the Chair] 
 

REPORT ON BILL 
 

INSURANCE AMENDMENT ACT 2011 
 
The Speaker: Is there any objection to the Report of 
the Committee as printed? 
 Agreed to. 
 
[Gavel]  
 
The Speaker: We will move to the next Order. Order 
No. 4, Second Reading, the Companies Amendment 
(No. 2) Act 2011, in the name of the Minister of Busi-
ness Development and Tourism. 
 I now recognise the Honourable Member, Mr. 
W. L. Furbert. 
 Minister Furbert from Hamilton West. 
 Minister? 
 
Hon. Wayne L. Furbert: Thank you, Mr. Speaker. 
 I move that the Bill entitled Companies 
Amendment (No. 2) Act 2011 be read a second time. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel]  
 
The Speaker: Carry on, Minister. 
 

SECOND READING 
 

COMPANIES AMENDMENT (NO. 2) ACT 2011 
 
Hon. Wayne L. Furbert: Thank you, Mr. Speaker. 
 Mr. Speaker, on a cool autumn day in Hou-
ston, Texas, President John F. Kennedy, from within a 
football stadium at Rice University delivered a speech 
which aimed to stimulate the best scientific minds in 
America to save the space initiative, win the race to 
the moon, and make America more secure.  
 Mr. Speaker, the young Kennedy chose that 
day to proclaim “We choose to go to the moon. We 
choose to go to the moon in this decade and do the 
other things, not because they are easy, but because 
they are hard, because that goal will serve to organize 
and measure the best of our energies and skills . . .” 
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 Mr. Speaker, it is with the same spirit we have 
crafted the Companies Amendment (No. 2) Act 2011. 
The purpose of this Bill is to amend the Companies 
Act 1981 to assist further in unlocking the entrepre-
neurial zeal which rests at the very core of the Ber-
mudian success story and shall be the engine which 
propels her exciting future.  
 Mr. Speaker, the proposed changes to the 
Companies Act cover a wide range of amendments to 
respond to changing economic conditions. It is rec-
ommended that conditions resulting from the recent 
economic crisis presented an opportune time to re-
move proven inefficiencies, unnecessary formality, 
and any competitive disadvantage which may be in-
advertently supported through the Companies Act. 
 Mr. Speaker, it is believed that the failure to 
address these aspects of the Companies Act or any 
relevant legislation will not adequately support the 
Ministry of Business Development and Tourism in the 
pure objectives of job creation, GDP growth, brand re-
invigoration, economic diversification and industry 
sustainability. The business unit has worked very 
closely with industry and, more specifically, the Busi-
ness Bermuda Law Reform Committee, in incorporat-
ing many of the suggestions detailed in the 2011 
Business Bermuda Report into this dynamic Bill.  
 Mr. Speaker, for this purpose the Bill amends 
the Companies Act to require companies to have at 
least one director, instead of the requirements of at 
least two directors, to enable a director of a company 
to be an individual or corporation; to remove the re-
quirement of the holding of an annual general meeting 
and the laying of financial statements and instead to 
provide companies with options—and I stress op-
tions—with respect to the holding of annual general 
meeting and the laying of financial statements; to re-
move the prohibition against a company giving finan-
cial assistance for the acquisition of shares in the 
company; to remove the requirement for a instrument 
of transfer of shares or debentures for companies 
whose shares or debentures are listed on an appoint-
ed stock exchange; and to cause the provisions in the 
principal Act that apply to amalgamations to also ap-
ply to mergers.  
 Currently, Mr. Speaker, many of the offshore 
jurisdictions with which Bermuda competes, including 
the Cayman Islands and the British Virgin Islands, 
commonly incorporate the concepts detailed above 
(as I mentioned) and others which have been embroi-
dered into the necessary Bill. 
 Mr. Speaker, the Companies Act requires that 
the affairs of a company shall be managed [by] not 
less than two directors. The Bill amends the Compa-
nies Act to permit the election of single directors, if 
desired. The Companies Act is not consistent with 
many other common law jurisdictions which allow a 
company to be managed by a single director. Today, 
Mr. Speaker, many Bermuda companies have a sole 

shareholder, and it is somewhat inconsistent to re-
quire more than one director. 
 In addition, previous amendments to the 
Companies Act now permit deeds to be signed by one 
authorised person. Mr. Speaker, the Bill will permit the 
appointment of corporate directors. Currently, many of 
the offshore jurisdictions with which Bermuda com-
petes, like the Cayman Islands, BVI, Jersey, Luxem-
bourg, Gibraltar, the Isle of Man, Cyprus, and Malta, 
permit a company to appoint a corporate director, or 
corporate directors. It is also noteworthy that the on-
shore world also permits the form of corporate gov-
ernance in cases like England and Hong Kong.  
 Mr. Speaker, the amendments being pro-
posed are consistent with modern commercial prac-
tice, and include allowing companies to opt out of the 
mandatory requirement to conduct an annual general 
meeting. The Companies Act currently requires that a 
meeting of shareholders be convened at least once 
every calendar year. This amendment proposes that a 
company be able to opt out of the mandatory require-
ment to conduct annual general meetings unless 10 
per cent or more of the voting shareholders object, at 
which time an annual general meeting will be required 
to be held in that particular year. In addition, the Bill 
offers protection to shareholders with respect to ade-
quate access to financial statements when they opt 
out of having annual general meetings. 
 Mr. Speaker, the Companies Act provides that 
no company may give financial assistance for the pur-
chase of or subscription to shares in itself, with specif-
ic exemptions and limitations. The Bill amends the 
Companies Act to dispense entirely with the prohibi-
tions on financial assistance.  
 Mr. Speaker, although a significant body of 
case law on the prohibition of financial assistance ex-
ists, there is still a degree of uncertainty surrounding 
the interpretation of the financial assistance provision. 
Furthermore, there is no comprehensive definition of 
“financial assistance,” resulting in complex, commer-
cial and accounting issues which must be determined 
in the absence of clear authority. Breach of this prohi-
bition gives rise to criminal penalties, voids the trans-
action and expose directors to personal liability.  

The concept of financial assistance never 
found purchase in the US and often causes confusion 
and frustration with foreign lawyers and other parties, 
such as underwriters, from other jurisdictions when 
they are involved in assisting Bermuda companies 
that are seeking to raise capital by listing on stock ex-
change.  
 In the UK, the prohibition was dispensed with 
entirely as it related to private companies in 2006. Ad-
ditionally, in certain Canadian providences the idea 
was never introduced in their corporate legislation. 
 Mr. Speaker, the financial operations of Ber-
muda companies have also been modernised with 
respect to the provision of loans to directors. The 
Companies Act makes it unlawful for a company to 
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make a loan to any of its directors or any director of its 
holding company, or enter into any guarantee or pro-
vide any security in connection with a loan. The Bill 
changes the current regulatory environment as to al-
low the issue of a guarantee or the provision of a loan 
being made to a parent or subsidiary company. 
 Mr. Speaker, the Bill clarifies the conditions 
pursuant to which dividends or other distribution may 
be distributed by a Bermuda company reflects a glob-
al trend away from restrictive capital preservation pro-
visions [so that] companies are able to pay dividends 
or distributions when the company declares a profit. 
 Mr. Speaker, the Companies Act contains 
provisions which facilitate the holders of not less than 
95 per cent of the shares in the company, acquiring 
the shares of the remaining shareholders. This Bill is 
intended to assist with a share purchase in those cir-
cumstances where a remaining shareholder either 
cannot be found or is uncooperative. Currently, if the 
shareholder from whom a purchaser is acquiring 
shares is untraceable, or does not otherwise deliver a 
signed instrument of transfer, the subject company 
may refuse to register the transfer. In this situation, 
the Companies Act does not contain any provision for 
how to effect the transfer of the remaining shares 
without an instrument of transfer. Mr. Speaker, this Bill 
empowers the purchaser to be able to submit an in-
strument of transfer executed on behalf of the share-
holder whose shares are being acquired. 

Mr. Speaker, it is important to note that with 
the more modern approaches adopted through the Bill 
as to the provisions of financial assistance, the decla-
ration of dividends and other distributions, in the case 
of foresales  or in any of the amendments adopted by 
the Bill, sufficient protections exist in common law and 
in statute to mitigate any potential risk of abuse, while 
at the same time allowing greater flexibility with re-
spect to corporate dealing structuring with sufficient 
capacity for innovation. For example, the Companies 
Act offers adequate protections against any fraud or 
dishonest activities of directors rendering any such 
activities undertaken in relation to the company void.  

Mr. Speaker, this Bill removes the require-
ment for written share transfers entirely when the 
shares to be traded are listed on an appointed stock 
exchange. That is, a stock exchange which has been 
appointed by the Minister of Business Development 
and Tourism under the Companies Act. Improving the 
fluidity of share transfer, which is critical to the opera-
tion of modern economy, the Companies Act has at-
tempted to address the issue of electronic or paper-
less transfers in the past by using appointed stock 
exchange and agents, whereafter the appointment 
process has proven to be cumbersome and far too 
time-consuming. 
 Mr. Speaker, often simple operational matters 
may have a negative impact of the utility of an im-
portant piece of legislation, like the Companies Act. In 
this regard, the Companies Act facilitates the amal-

gamation of a company either continuing in Bermuda 
or elsewhere. Under Bermuda law the amalgamated 
or merged company continues as a combination of the 
amalgamated companies. This is often expressed by 
US counsel to be undesirable as they prefer the ef-
fects of a merger regime. This means that after the 
amalgamation there is a surviving entity, or one of the 
companies continues to exist. The Bill creates that 
effect.  
 Mr. Speaker, I would like to thank the Busi-
ness Development Unit of the Ministry of Business 
Development and Tourism, particularly, Mr. Travis 
Gilbert, the AG’s Chambers, and the Bermuda Busi-
ness Law Reform Committee for the work they have 
done to move ahead with these statutory initiatives. 
This Bill covers a wide range of reforms which will 
greatly contribute to Bermuda’s ability to stimulate 
innovation and new developments for Bermuda on the 
global market. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister W. L. Furbert. 
 Any further speakers? 
 I now recognise the Honourable and Learned 
Member, Mr. S. Crockwell, from Pembroke West. 
 Mr. Crockwell has the floor. 
 
Mr. Shawn G. Crockwell: Thank you, Mr. Speaker. 
 Mr. Speaker, you will be pleased to know that 
we fully support the reform and the amendments of 
the Companies Act 1981brought before the House 
today. We support the continued modernisation of the 
Companies Act and we certainly want to applaud the 
Legislative Change Committee of Business Bermuda, 
particularly their chairman, Mr. Anthony Whaley, for 
the hard work that they have been doing over the 
years. 

This has been a continued and comprehen-
sive review over the years, Mr. Speaker. And as you 
know, it is important and it is vital that we continue to 
ensure that our company law structure and regime in 
Bermuda remains modern, remains competitive. And 
in this particular case it appears as if we are catching 
up a bit as some of the amendments being proposed 
today are changes that have occurred already in 
some other jurisdictions, particularly in some of our 
competitive jurisdictions. So we are playing a bit of 
“catch up” today, but it is imperative that we remove 
any impediments for companies to be more efficient 
and competitive in our business environment. 

And, certainly, Mr. Speaker, I would be remiss 
if I did not recognise the technical officers that are 
here in the Chamber.  

We also think as we look through the amend-
ments that there appears to be sufficient balance of 
removing some of these inefficiencies, but yet the 
Companies Act still seems to have adequate protec-
tion for the interest of members. So we think that it 
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strikes the right balance and so we applaud, again, 
those who have been working very hard on this. 

The one concern that was raised, Mr. Speak-
er, was the fact that where a corporation now can 
serve as a director of a company. The question and 
the concern was who would ultimately be responsible 
in the event of a situation of fraud or dishonesty? 
Would it be the corporation or would it be the directors 
behind that corporation, which is a director of a corpo-
ration? It can get a little confusing, but I had an oppor-
tunity to speak with one of the technical officers, Mr. 
Gilbert, and he very eloquently explained that, at the 
end of the day, it will be the decision makers of who 
will be held responsible. And so that sort of allayed 
that concern, so I was grateful for that.  

That is why, Mr. Speaker, if my honourable 
former colleague, Mr. John Barritt, was in the House, 
he would say, That’s the importance of being able to 
have dialogue with the technical officers, as you can 
get some questions answered ahead of time. 

Lastly, Mr. Speaker, as the hour is late and 
we do support this 100 per cent, the only other is-
sue—and I just flag this, because I know you would 
put the brakes on quite quickly. We see that this par-
ticular piece of legislation is allowing for a more com-
petitive environment. It is removing some of the layers 
that may cause a fetter for companies to be more effi-
cient, more competitive. And we know that coming 
soon will be reform as it relates to the corporate ser-
vice providers. There will be legislation coming before 
this House to regulate that particular industry, and we 
just hope that the good that this legislation achieves 
today would not somehow be undone down the road 
when we venture into those regulations.  

But, today, Mr. Speaker, we support this 100 
per cent and take our hats off to, as I said, the Legis-
lative Change Committee of Business Bermuda. 

Thank you, Mr. Speaker. 
 

The Speaker: Thank you, Mr. Crockwell, the Honour-
able and Learned Member from Pembroke West. 
 Any further speakers?  

There are further speakers. I now recognise 
the Honourable Member, Dr. Gibbons, from Paget 
East. 

Dr. Gibbons, you have the floor. 
 

Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. 
 Mr. Speaker, I will be pretty brief here. I just 
wanted to underscore a couple of points that my hon-
ourable colleague, Mr. Crockwell, made because I 
think it is important for those listening to recognise 
that this really is, in some respects, catch up. And I 
will just give a couple of examples.  

When the Honourable Member who speaks 
for Government said that it is to stimulate innovation, 
the fact of the matter is that we are following other 
people who have innovated here. One of the exam-

ples given by my honourable colleague, Mr. 
Crockwell, was this issue of allowing a director—sorry, 
permitting a company, a corporate person, to operate 
as a director of a Bermuda company. We are a num-
ber of years behind the Cayman Islands, BVI, Jersey, 
Luxembourg, Gibraltar, Isle of Man, Cyprus, and Mal-
ta, as well as England and Hong Kong on this. So, in 
essence, what the Bermuda Business Law Reform 
Committee is trying to do is say, Look, other jurisdic-
tions are way ahead of us in some of these areas. 
 Another example is this issue of annual gen-
eral meetings not being mandatory. Even the UK, go-
ing to back to 2006, removed the need for private 
companies to hold annual general meetings. So I think 
it is important for people listening to this to recognise 
that in many respects this is where the private sector 
has been pushing to say, Look, you have got to keep 
your Companies Act competitive (these are the other 
jurisdictions), otherwise we are going to continue to 
lose businesses which will go to Cayman, go to BVI, 
or Luxembourg, or whatever because their legislation 
is more up to date. 
 If I go back maybe 10 or 15 years, I remem-
ber, Mr. Speaker, that we would often do two (some-
times more than that) amendments to the Companies 
Act every year. And I think some of this stuff has been 
sitting on the docket for a good six months to a year 
now and, fortunately, it is now moving through. But I 
do think it is critical to underscore the fact that this is, 
in some respects, important, it is competitive, and we 
should have done it a little while ago. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Dr. Gibbons, the Honoura-
ble Member from Paget East. 
 Any further speakers? 
 No further speakers? 

The Minister in charge, the Honourable Mem-
ber, Mr. W. L. Furbert . . . Minister? 
 
Hon. Wayne L. Furbert: Thank you, Mr. Speaker. 
 I am not going to comment so much on what 
the Honourable Member said just now, I mean, we are 
moving ahead, and that is all I am satisfied with. We 
are going to take this to a new level and I hope that he 
can keep up with us. But we are moving ahead. 
 So, Mr. Speaker, I move that the Bill be now 
committed. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel]  
 
The Speaker: Would the Honourable Member from 
Southampton West, Mr. K. Horton, Deputy Speaker, 
please take the Chair of Committee. 
 

House in Committee at 9:20 pm 
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[Hon. K. H. Randolph Horton, Chairman] 
 

COMMITTEE ON BILL 
 

COMPANIES AMENDMENT (NO. 2) ACT 2011 
 
The Chairman: Members, we are in Committee for 
the Companies Amendment (No. 2) Act 2011, under 
the auspices of the Minister for Business Develop-
ment and Tourism, Minster Wayne Furbert. 
 Minister Furbert, you have the floor. 
 
Hon. Wayne L. Furbert: Thank you, Mr. Chairman. 
 Mr. Chairman, I would like to move clauses 1 
through 35. 
 
The Chairman: The entire . . . 1 through 35? 
 
Hon. Wayne L. Furbert: Yes, 1 through 35. 
 
The Chairman: All right. So the Minister would like to 
move clauses 1 through 35, if there are no objections. 
 Are there any objections? There are no objec-
tions. 
 So, Minister, please carry on. 
 
The Chairman: I appreciate that.  

Mr. Chairman, clause 1, the short title name of 
the Act. This Act may be cited as the Companies 
Amendment (No. 2) Act 2011. 
 Clause 2 amends section 2 of the principal 
Act, the definition of “director,” by providing that where 
in the principal Act an obligation or duty is placed on 
the company or on directors of a company, such obli-
gation or duty may be carried out by a director where 
the affairs of the company are managed by only one 
director. 
 Clause 3 amends section 12 [of the principal 
Act] to enable a single director to swear an affidavit 
that is submitted together with the company’s altered 
memorandum, to the Registrar of Companies. 
 Clause 4, Mr. Chairman, amends section 13 
[of the principal Act] to remove the requirement of a 
company to provide in its bye-laws for a general meet-
ing of the company to be held at least once in every 
year. 

Clause 5 . . . 
 
The Chairman: Right. Clause 5, yes. 
 
Hon. Wayne L. Furbert: Clause 5, Mr. Chairman, 
section 14A is amended so as to require only— 
 
The Chairman: Clause 5 is amending section 14A? 
 
Hon. Wayne L. Furbert: Yes. Is it amending section 
14A. 
 

The Chairman: Yes. Right. 
 
Hon. Wayne L. Furbert: Section 14A is amended to 
require only one director to make a statutory declara-
tion with respect to the re-registration of a limited lia-
bility company as an unlimited liability company.  
 
The Chairman: Correct. 
 
Hon. Wayne L. Furbert: Clause 6, Mr. Chairman, 
repeals sections 39—removing the general prohibition 
against a company providing financial assistance 
where a person is acquiring, or proposing to acquire, 
shares in the company. The qualifications applicable 
to the prohibition in section 39 contained in section 
39A, (dealing with exclusion from prohibition on finan-
cial assistance), section 39B (dealing with circum-
stances where financial assistance is permitted) and 
section 39C (dealing with conditions applicable to giv-
ing of financial assistance under section 39B), have 
also been removed. 

Clause 7 amends section 43 of the principal 
Act to enable a single director to swear an affidavit on 
the day a company is to convert preference shares 
into redeemable preference shares, declaring that the 
company is solvent or that its creditors concur with the 
conversion. 

Clause 8 amends section 48 of the principal 
Act by inserting two new subsections which remove 
the requirement for a proper instrument of transfer of 
shares or debentures to be delivered to the company 
in the case of a company whose shares or debentures 
are listed on an appointed stock exchange. 

Clause 9 amends section 54 of the principal 
Act to clarify the point that a company must look at its 
liabilities “in the normal course of business” when cal-
culating liabilities for the purpose of the Cash Flow 
Test. The amendment will enable the Balance Sheet 
Test to reflect the global trend away from restrictive 
capital preservation provisions so that companies can 
pay dividends or distributions when they record a prof-
it, notwithstanding that the company may carry a neg-
ative retained earnings balance. 

Clause 10—clause 9 [sic] amends section 71 
of the principal Act to cause the provisions of the sec-
tion— 
 
The Chairman: Clause 10—10 you are talking about; 
right? 
 
Hon. Wayne L. Furbert: Clause— 
 
The Chairman: 10 amends section 71. 
 
Hon. Wayne L. Furbert: Yes, sorry.  

Clause 10 amends section 71 of the principal 
Act to cause the provision of the section which deals 
with general meetings, to be subject to the new sec-
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tion 71A which gives companies the power to dis-
pense with annual general meetings. 

Clause 11 amends the principal Act by the in-
sertion of a new section 71A, which gives the power to 
companies to elect to dispense with annual general 
meetings. The legal framework for the section is 
based on the current UK procedure applicable to pri-
vate companies, which has been modified to suit the 
requirements of Bermuda law. 

Clause 12 amends section 84 of the principal 
Act, in the first instance, by continuing to provide that 
financial statements shall be laid before a general 
meeting in the case of companies that will hold a gen-
eral meeting in a particular year; and, in the second 
instance, in the case of companies that may elect not 
to hold a general meeting in a particular year, by re-
quiring that their financial statements shall nonethe-
less be made available upon request by any member. 

Clause 13 amends section 87 of the principal 
Act to make the point clear that the right of company 
members to receive copies of financial statements of 
the company will apply even to companies that do not 
have a general meeting in any year. Such companies 
must still make their financial statements available to 
members. If they fail to do so, any member can requi-
sition a meeting at which the provisions of section 84 
will apply. 

Clause 14 amends section 88 of the principal 
Act to ensure that where the power given for a com-
pany to waive the laying of accounts and the appoint-
ment of auditors is exercised, any member of the 
company may, by notice to the company, require the 
convening of a general meeting within 6 months of the 
notice, at which general meeting the need for the lay-
ing of financial statements or auditor’s report shall be 
reconsidered by the company. 
 Clause 15 amends [section] 89 of the principal 
Act to provide for the continuation of an auditor in of-
fice until a successor is appointed. In this way, the 
process will work both for companies that may elect 
not to have an annual general meeting and those that 
do have an annual general meeting. 

Clause 16 amends section 91 of the principal 
Act to provide that a company’s affairs shall be man-
aged by at least one director (as opposed to not less 
than two directors, as previously required) and that 
the director or directors shall first be elected at the 
company’s statutory meeting after which subsequent 
elections or appointments of its director(s) may be 
made at an annual general meeting or by a resolution 
of the members or as the bye-laws of the company 
may provide. The former requirement for directors to 
be “individuals” has been changed to permit a compa-
ny, that is, a ‘body corporate’ to be elected or appoint-
ed as a director. 

Clause 17 amends section 96 of the principal 
Act to provide that where companies elect not to have 
annual general meetings they will be required to have 
in place a mechanism whereby permitted loans to di-

rectors are brought to the attention of the members in 
a timely manner. The amendment to section 96 re-
quires that if a permitted loan to a director is made 
and the company does not have annual general meet-
ings, a general meeting must be called in a timely 
manner to ratify the loan. 

Clause 18 provides for a heading that in-
cludes reference to mergers [in Part VII].  
 
The Chairman: Yes. 
 
Hon. Wayne L. Furbert: Clause 19, Mr. Chairman, 
seeks to amend section 101 of the principal Act so as 
to include mergers in the provisions applicable to 
amalgamations. 

Clause 20, amends section 103 of the princi-
pal Act to provide for the purchaser of shares to be 
able to submit a proper instrument of transfer execut-
ed on behalf of the shareholder whose shares are be-
ing acquired by any person appointed by the purchas-
er. 

Clause 21 amends section 104A of the princi-
pal Act to provide for the merging of companies in ad-
dition to the amalgamation of companies. Similar to 
the existing amalgamation procedure, the merger re-
gime introduced by the amendment will permit Ber-
muda companies to merge with either one or more 
Bermuda companies or foreign corporations and the 
undertaking, assets and liabilities of each merging 
company to vest in the company or corporation that 
continues, as either a Bermuda company or foreign 
corporation. (i)The Bermuda company which contin-
ues after the merger shall be designated as their “sur-
viving company”; (ii) that any Bermuda company par-
ticipating in the merger which is not the “surviving 
company” shall be struck off the Register of Compa-
nies and (iii) that cessation of a merging company that 
is not the surviving company shall not be a winding-up 
of that company. 

Clause 22 amends section 104B of the princi-
pal Act so as to include mergers in the provisions for 
amalgamation of an exempted company and foreign 
corporation, where the result is to continue the amal-
gamated corporation or the surviving corporation as a 
foreign corporation under the laws of the foreign juris-
diction proposed. 

Clause 23 amends section 104C of the princi-
pal Act so as to include mergers in the provisions for 
documents to be filed on amalgamation in the case 
where there is a continuation of the amalgamated 
corporation or the surviving corporation as a foreign 
corporation under the laws of the foreign jurisdiction 
proposed. 

Mr. Chairman, clause 24 amends section 
104D of the principal Act so as to include mergers in 
the provisions applicable to amalgamation where 
there is a continuation of the amalgamated corpora-
tion or the surviving corporation as a foreign corpora-
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tion under the laws of the foreign jurisdiction pro-
posed. 

Clause 25, Mr. Chairman, amends the princi-
pal Act to insert a new section 104H, which provides 
substantively for the merging of companies. 
 
The Chairman: Okay. Yes, I have got it. 
 
Hon. Wayne L. Furbert: Clause 26 amends section 
104 [sic] of the principal Act so as to include merger 
agreements in the provisions for amalgamation 
agreements. 
 
The Chairman: Sorry. You are on clause 26? 
 
Hon. Wayne L. Furbert: Yes. 
 
The Chairman: That repeals section 105. 
 
Hon. Wayne L. Furbert: Right. It amends section . . . 
it replaces 105 so as to include merger agreements in 
the provisions for amalgamation agreements. 
 
The Chairman: Right. 
 
Hon. Wayne L. Furbert: Clause 27 amends section 
106 of the principal Act so as to include mergers in the 
provisions for shareholder approval for, among other 
things, amalgamation or merger agreements. 

Clause 28 repeals and replaces section 107 
of the principal Act so as to include short form mer-
gers in the provisions for short form amalgamations. 

Clause 29 amends section 108 of the principal 
Act so as to include provisions for registration of mer-
gers in the provisions for registration of amalgamated 
companies. 

Clause 30, Mr. Chairman, amends section 
109 of the principal Act so as to include provision for 
the effect of a certificate of merger in respect of merg-
ing companies, to the existing provisions for the effect 
of a certificate of amalgamation in respect of amal-
gamating companies. 

Clause 31 amends section 117 of the principal 
Act in subsections (1) and (2) to provide that one di-
rector can sign the return of shareholdings to be for-
warded to the Registrar of Companies. 

Mr. Chairman, clause 32 amends [section] 
132G in subsection (2)(a) [sic]— 

 
The Chairman: [Subsection] 2(b). 
 
Hon. Wayne L. Furbert: Subsection . . . 
 
The Chairman: [Subsection] 2(b). 
 
Hon. Wayne L. Furbert: Yes, 2(b), sorry. 

 —to provide that a director of an exempt 
company (rather than directors) may sign a statutory 
declaration to state that the company is solvent for the 

purpose of discontinuing as a company under the 
principal Act. 

Mr. Chairman, clause 33 amends section 236 
of the principal Act so as to include mergers in the 
provisions applicable to amalgamations. 

Clause 34 amends the principal Act by repeal-
ing section 272A. The repeal removes the require-
ment where shares to be traded must be listed on an 
appointed stock exchange. 

And, finally, Mr. Chairman, clause 35 empow-
ers the Minister to make Regulations to provide for 
consequential amendments that are necessary to be 
made as a consequence of the amendments set out in 
this Act. The Regulations made in this respect would 
be subject to the negative resolution procedure. 

Thank you, Mr. Chairman. 
 

The Chairman: Thank you, Minister Furbert. 
 Is there any other Honourable Member that 
would care to speak to clauses 1 to 3[5] of this Com-
panies Amendment Act? 
 I recognise now, Mr. Bob Richards, the Mem-
ber from Devonshire [East]. 
 Mr. Richards, you have the floor. 
 
Mr. Everard T. (Bob) Richards: Thank you, Mr. 
Chairman. 
 I have a question for the Minister. 
 
The Chairman: Yes. 
 
Mr. Everard T. (Bob) Richards: On page 3, clause 8 
amends section 48 of the principal Act.  
 
The Chairman: Section 48, okay. 
 
Mr. Everard T. (Bob) Richards: Yes, that is right. 
 [Clause] 8 [section] 48(3) talks about, “Sub-
section (2) shall not apply to the shares in or deben-
tures of a company whose shares, or debentures, as 
applicable, are listed or admitted to trading on an ap-
pointed stock exchange.” 
 The question I have is: Why does this only 
apply to debentures? There are many other kinds of 
debt securities that can be traded on exchanges. Why 
is this only applicable to debentures? 
 
The Chairman: Minister? 
 
Hon. Wayne L. Furbert: Member, I will get answer for 
you in a few minutes. 
 Any more questions? 
 
The Chairman: Are there any other Honourable 
Member like to speak to this— 
 
[Inaudible interjection]  
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The Chairman: It is 8 . . . it is clause 8 and it amends 
section 48. Why only debentures—is the question. 
 Okay, Honourable Member. Are you ready, 
Minister? 
 
Hon. Wayne L. Furbert: Not yet. 
 
The Chairman: We will just hold for a minute. It is 
only 9:35. It is early yet. 
 
[Pause] 
 
Hon. Wayne L. Furbert: Mr. Chairman. 
 
The Chairman: Yes, Minister. 
 
Hon. Wayne L. Furbert: I do not know what the an-
swer is right now, but I will get that answer to the 
Honourable Member. 
 
The Chairman: All right. 
 
Hon. Wayne L. Furbert: If we can make amend-
ments, we will do in the future. 
 
The Chairman: All right. Honourable Member, okay. 
Thank you. Thank you, Minister.  
 Are there any other Members who care to 
speak to this amendment Act? 
 No other Members care to speak? 
 Then if no other Member cares to speak, I 
would like to ask that all Members in favour of clauses 
1 through 35, please indicate by saying, Aye. Those 
against say, Nay. 
 
AYES. 
 
The Chairman: I guess the Ayes have it.  
 
[Motion carried: Clauses 1 through 35 passed.] 
 
The Chairman: Minister, you may move the Pream-
ble. 
 
Hon. Wayne L. Furbert: Thank you, Mr. Chairman. 
 I would like to move the Preamble and also 
that the Bill be reported to the House. 
 
The Chairman: All right. Thank you, Minister.  
 If there is no objection, and I do not think 
there is, we will report it to the House. 
 
[Motion carried: The Companies Amendment (No. 2) 
Act 2011 was considered by a Committee of the 
whole House, passed without amendment, and will be 
reported to the House.] 
 

House resumed at 9:41 pm 
 

[Hon. Stanley W. Lowe, Speaker, in the Chair] 
 

REPORT ON BILL 
 

COMPANIES AMENDMENT (NO. 2) ACT 2011 
 
The Speaker: Is there any objection to the Report of 
the Committee as printed? 
 Agreed to. 
 
[Gavel]  
 
The Speaker: We will move on.  

Order No. 5, Second Reading, Bermuda 
Monetary Authority (Regulatory Fees) Amendment Act 
2011, in the name of the Minister of Finance, the 
Honourable and Learned Member from Devonshire 
North West. 
 Madam Premier has the floor. 
 Madam Premier? 
 

SECOND READING 
 

BERMUDA MONETARY AUTHORITY (REGULA-
TORY FEES) AMENDMENT ACT 2011 

 
Hon. Paula A. Cox: Thank you, Mr. Speaker. 
 Mr. Speaker, I would like to move that the Bill 
entitled Bermuda Monetary Authority (Regulatory 
Fees) Amendment Act 2011 be now read the second 
time. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel]  
 
The Speaker: Carry on, Madam Premier. 
 
Hon. Paula A. Cox: Mr. Speaker, the governing struc-
ture for the Authority is set out in the Act. It has explic-
it objects as to the nature and scope of the Authority’s 
supervisory powers. And, certainly, the institutional 
relationships between the Authority and the Govern-
ment and judicial authorities are clearly defined and 
transparent. 
 The Authority is responsible for the supervi-
sion, regulation, and inspection of financial institutions 
operating in and from within Bermuda. It also issues 
currency, manages exchange control transactions, 
and assists other agencies with the detection and pre-
vention of financial crimes. It advises the Government 
and other public bodies on financial and monetary 
matters. It also regulates the Bermuda Stock Ex-
change. 
 In its 2011 business plan, the Authority an-
nounced that it would commence a review of its busi-
ness critical processes. The purpose of the Bill is to 
modify some of the regulatory fees arises out of this 
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review. In the Fourth Schedule to the [Bermuda Mone-
tary Authority] BMA Act 1969 it modifies the manner 
and dates in which annual registration fees are deter-
mined and paid under the Proceeds of Crime Act 
2008. And it also sets out to harmonise the payment 
and filing dates, the fees charged under the Invest-
ment Funds Act 2006.  
 Now, Mr. Speaker, in an effort to minimise the 
impact of fee increases on the financial services in-
dustry, the Authority has over the past several years 
run a deficit financing a portion of its operations from 
its existing reserves. This is thought to be probably a 
bit prudent and also to try and minimise the impact on 
the companies that are regulated by the Authority, by 
the Authority absorbing the cost from its own re-
serves. 
 Now, certainly, it will follow the same ap-
proach in 2012 and this will help to insulate and allow 
for fee increases to be kept at a minimum. The fee 
increases that there are to be instituted will focus on 
those areas where anomalies exist or where 2012 
regime change requires a significant increase in re-
sources. The amendments are necessary to ensure 
that we continue to make sure we are properly re-
sourced by our independent regulator. And it certainly 
is important as we talked about in the last two Bills 
about the need to make sure that one is competitive 
and yet well regulated, and also able to efficiently pro-
cess applicants that come into the market from the 
various jurisdictions.  
 Now, Mr. Speaker, the internal capital market 
model fee is really where you will see more emphasis 
in terms of any increases. I will go through some of 
the other fee changes and you will see that in many 
cases, really, you will see that there is a reduction in 
the fees charged.  
 
However, the internal capital model fee is important 
and presently all Class 3B and Class 4 general busi-
ness insurers are required to maintain available statu-
tory capital and surplus at a level equal to or in excess 
of their enhanced capital requirements.  
 The enhanced capital requirement applicable 
to qualifying insurers is established by reference to 
either the Bermuda Solvency Capital Requirement 
model or a BMA-approved internal capital model. And 
we call that the ICM, the internal capital model. 
 In preparation for allowing certain insurance 
entities to use their internal capital models to set regu-
latory capital, the Authority is currently developing its 
policies and procedures relating to its approval of the-
se models. And these preparations include, among 
other things, the running of a number of pilot projects 
within the insurance industry in Bermuda.  
 In June 2009 the Authority estimated that an 
appropriate application fee for this process was 
$50,000. Based on the work undertaken in the pilot 
projects, the Authority has determined that this was a 
severe understatement and that a fee at this level 

would be grossly inadequate to allow them to properly 
vet an internal capital model application. Now, while 
the process is still evolving, certain principles for set-
ting the application fee have been decided. And this 
includes, among other things, the total amount of the 
fee needs to be of sufficient amount to recover inter-
nal costs as well as any required external resources. 
The Authority may outsource all or part of the internal 
capital model review with costs passed on to the in-
surer or reinsurer. 

Also, Mr. Speaker, the fee will be dependent 
on several key factors, including the size of the entity, 
the complexity of the underlying business and whether 
or not the model has been pre-validated by an exter-
nal party acceptable to the BMA. Now, in addition to 
the approval process itself, ongoing fees to firms us-
ing internal capital models to set their regulatory capi-
tal will include fees for model change reviews, as well 
as post-qualification reviews, and the timing of which 
will be on a risk-based cycle. 

Now, Mr. Speaker, the demand driver model 
dictates that those insurers applying to have their 
model approved, should be the insurers bearing the 
cost of the exercise. Now, currently the Authority an-
ticipates there are eight insurers ready to have their 
internal capital model reviewed. The change in the 
fees for review of the internal models was determined 
by the information, time and materials submitted dur-
ing a data collection exercise held earlier in 2010, as 
well as a comparative review carried out by the Au-
thority of other jurisdictions approach. 

This is a highly technical area and the exper-
tise required to assess the adequacy of an insurer’s 
model is significant. The Authority has determined it 
may cost up to $1,000,000. And for this reason, the 
Authority has carefully considered an appropriate fee 
structure as well as a proper process. Now to carry 
out such reviews, there will be a joint process which 
will include both internal and external experts review-
ing proposed models. And the Authority will rely on 
actuaries within the Authority and third-parties to carry 
out this work to manage the cost. Now to this end, the 
Authority has increased its expertise. 

As we look at Class 3A fees, in an effort to 
ensure regulatory fees remain proportionate to risk 
and to align with other commercial classes of insur-
ance, the following changes are proposed to the Class 
3A insurer’s fee structure: 

• In terms of the gross premium written that is 
greater than $35 million the current fee is 
$30,000. The proposed fee in 2012 is status 
quo—still $30,000. 

• With regard to the gross premium written that 
is greater than $20 million and less than $35 
million, the current fee is $30,000. The pro-
posed fee in 2012 is a reduction of some 
$4,000 going down to $26,000. 

• With regard to gross premium written greater 
than $5 million and less than $20,000, the cur-
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rent fee is $30,000 and the proposed fee is 
$22,500. So, again, you see a reduction. 

• With regard to the gross premium written that 
is less $5 million, the current fee is $30,000 
and the proposed fee is $19,000. 

• And for affiliated reinsurers the current fee is 
$20,000 and it is proposed to go down by a 
$1,000 to $19,000. 

 
There are currently, Mr. Speaker, 135 Class 

3A insurers registered. The proposed change to the 
fee structure is going to be a reduction of fees for this 
class of approximately $500,000. 
 This change is as a result of consultation with 
industry over the past year to ensure that Bermuda 
retains its competitiveness. 

Now there is also the issue of the anti-money 
laundering fees. In the area anti-money laundering, 
the Authority stated that it would include an active, on-
site anti-money laundering programme and related 
follow-up activity. And it set this out in its 2011 Busi-
ness Plan. The Proceeds of Crime (Anti-Money Laun-
dering and Anti-Terrorist Financing) Regulations Act 
requires financial institutions as well as non-financial 
institutions to register with the Authority. This imposes 
an obligation on the Authority to vet applications and 
to establish and maintain a register of the persons and 
entities over which it has the supervisory duties. 

Now this is largely an administrative process, 
but the Authority is also required to vet a registered 
person’s policies and procedures manual. Presently, 
the Authority receives a fee of $825 for it, but it is re-
quired to prorate the first fee should an application be 
received after the 30th of April in any given year. Now 
it is proposed, Mr. Speaker, that the prorating of fees 
for new registrants be discontinued to ensure that the 
Authority’s legal services and enforcement division is 
adequately funded for this purpose. So, going forward, 
for new companies coming in the fee will not be pro-
rated.  

The Bill also includes other technical amend-
ments and it certainly is consistent with the intent of 
the financial services policy directive and the plans of 
the Authority. 

It is a short Bill, but just to give Members in 
terms of . . . before they respond to give them further 
information, generally, in summary, there are no fee 
increases except for the internal capital model appli-
cation and review regime. The issues with regard to . . 
. there is a reduction of fees in total of $500,000 pro-
posed for Class 3A in that such insurers shall be al-
lowed to pay a fee based on the gross premiums writ-
ten. And you will have heard that I said it is on a slid-
ing scale based on the amount of the gross premiums, 
as opposed to what used to be the case, which was a 
flat fee of $30,000. So there will be almost, not quite a 
rebate, but there will be reduction going forward of 
fees paid. 

Additionally, as I said, there will be a reduced 
fee payable for insurers that are deemed affiliated re-
insurers by the BMA who will pay a fee, I think, of 
$20,000 next year. What we are expecting in terms of 
the total fees to be raised under the proposal is 
$500,000. The current number of licensed Class 3As 
is 135. The number of licensed Class 3As that should 
benefit from the fee reduction is in the region of about 
30. 

And, certainly, where you see more emphasis 
and more costs are on the internal capital model fees. 
And this allows them . . . certainly there is the oppor-
tunity also to have fees be, I suppose, commensurate 
and depending on how much has been expended al-
ready by a company, there is the opportunity for some 
synergies with the BMA so that there can be efficien-
cies there also. 

There is also a pre-application fee. And cer-
tainly in the Consultation Paper that was circulated, it 
was very fulsome and there was, as I said, a good to 
and fro in terms of talking about some of the issues, 
and going forward what it means in terms of the indus-
try and how we regulate it. 

So, I think, Mr. Speaker, it is a short Bill, but at 
the same time there are two real elements to it. One, 
you will see on the Class 3As reduction based on slid-
ing scale. Two, you will see increases based on the 
internal capital model. That is very important. 

We talk about risk supervision, but we also 
need to make sure that where there are insurance 
companies operating that there is the fee. In terms of 
the capital model, it is going to very important and es-
pecially as we are moving to the platform of having 
group supervision. You have to make sure that you 
got your foundation right and you are doing the model-
ling. The Authority has staffed-up to some degree, but 
at the same time it also has to make sure that there is 
. . . you cannot say you are delivering supervisory 
services if you do not have enough of the resources to 
be able to properly carry out and discharge your du-
ties. This is not something which you expect the Au-
thority to just absorb as a matter of philanthropy.  

So that is the basis for the legislation, Mr. 
Speaker, and these are the fees that we are seeking 
to increase. 
 
The Speaker: Thank you, Madam Premier. 
 Any further speakers?  
 I now recognise the Honourable Member, Mr. 
E. Richards, from Devonshire East, the Shadow Min-
ister of Finance. 
 Mr. Richards? 
 
Mr. Everard T. (Bob) Richards: Thank you very 
much, Mr. Speaker. 
 I just have a question. I understand—I think I 
understand—what is going on here. (And I underline 
“think.”) 
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What I am confused as to, and I am sure the 
Minister will be able to help me out, was the net effect 
of all of this. There are some fees I understand that 
are going up; some fees are being reduced. What is 
the expectation of the net effect of fees that are being 
proposed here this evening? 
 
The Speaker: That is it? 
 
Mr. Everard T. (Bob) Richards: Yes. 
 
The Speaker: Thank you, Mr. Richards, the Honoura-
ble Member from Devonshire East. 
 Any further speakers? 
 No further speakers. 
 Madam Premier has the right to reply. 
 Madam Premier? 
 
Hon. Paula A. Cox: I think, Mr. Speaker, what will 
probably be more useful is when we are in Commit-
tee. Because you have on Class 3A, the sliding scale, 
but what you also have is with regard to the internal 
capital model. That, to me, is probably the most inter-
esting aspect and that is certainly the most costly as-
pect. A company as part of even the . . . what we 
talked about, I know we are not supposed to reflect on 
legislation that has passed, but as we have set in the 
Insurance Amendment Act (which we passed earlier), 
and we talk about the idea of group supervision. And 
when you talk about being able to have group super-
vision and it means being able to . . . where compa-
nies are in a, sort of, I guess, umbrella structure, and 
they have companies all over. And we want to say 
that the BMA is able to, as the competent regulator, 
be able to do its job. 

It also needs to be able to ensure because we 
do not want any black eyes in terms of any sort of 
reputational areas. We want to be able to say that ef-
fectively we are able to have a model that provides for 
the BMA as the independent regulator, to investigate 
and look into the company and look at how . . . it is 
making sure that it is properly capitalised. Particularly 
in terms of when we talk about insurance companies, 
the issue of solvency. 

So you want to be able to do that and that 
means that you have to do some of those very inter-
esting things in terms of modelling. And it is not some-
thing which anybody can do. It is not something which 
is . . . it is a specialty area. It requires actuarial review. 
It requires accounting skills. It is really, I mean, it is a 
specialised area and it requires that . . . That is why 
we talk about ESPs. ESPs are your external service 
providers. And some companies already have this 
modelling capacity that they have already contracted 
for. And it can be very, very costly, Mr. Speaker.  

So what they have to do is to see if their ex-
ternal service providers meet the—maybe I am using 
this casually, but not . . . the smell test. The Authority 
has to have confidence in the competence of the 

ESPs. So if companies sometimes want to negotiate, 
and “negotiate” again is a term I am using loosely in 
terms of being able to leverage. The BMA being able 
to leverage off of their ESPs, then there may be the 
opportunities for economies of scale and also reduced 
costs. 

But the bottom line is that if you want to be 
able to have group supervision and people are saying 
that they much prefer in many respects to be able to 
be supervised in Bermuda. When you have these var-
ious assessors of an international standard coming . . 
. and look, they do not want to just see that we passed 
legislation today that says that the BMA can do “X” 
and “Y.” They are going to go drill down further and 
say, Do they have the capacity? What you are making 
sure of in terms of capacity building—that they have 
the capacity to do what they say they are able to do. 
And that means that you got to make sure that you 
have got all the other ancillary elements of that. And 
that means that you have got to have the net requisite 
skill sets, whether you contract as ESPs or whether 
you imbed in terms of their supervisory authorities.  

I think what is interesting as you do the read-
ing, you see that (from my recollection) Switzerland 
has only 10 persons, but they are having to spend an 
inordinate amount of money on the external providers. 
And considering the amount of companies they have, 
it causes questions to be raised, and it raises a red 
flag for those who are doing some oversight in terms 
of from a regulatory point of view. Because you can-
not say you can do the job, if they do not see that you 
have the tools to do the job. So it is really about hav-
ing an effective toolkit as a competent Authority.  

Mr. Speaker, my throat is tickling, so may I 
now move that the Bill be committed? 

 
The Speaker: Thank you, Madam Premier. 
 Any objection? 
 Agreed to. 
 
[Gavel]  
 
The Speaker: Will the Honourable Member from 
Southampton West, Mr. K. Horton, Deputy Speaker, 
please take the Chair of Committee. 
 

House in Committee at 10:01 pm 
 
[Hon. K. H. Randolph Horton, Chairman] 
 

COMMITTEE ON BILL 
 

BERMUDA MONETARY AUTHORITY (REGULA-
TORY FEES) AMENDMENT ACT 2011 

 
The Chairman: Members, we are in Committee for 
the discussion of the Bermuda Monetary Authority 
(Regulatory Fees) Amendment Act 2011, in the name 
of the Honourable Premier, Premier Paula Cox. 

http://www.bermudalaws.bm/Laws/Annual%20Laws/2011/Acts/Bermuda%20Monetary%20Authority%20(Regulatory%20Fees)%20Amendment%20Act%202011.pdf�
http://www.bermudalaws.bm/Laws/Annual%20Laws/2011/Acts/Bermuda%20Monetary%20Authority%20(Regulatory%20Fees)%20Amendment%20Act%202011.pdf�
http://www.bermudalaws.bm/Laws/Annual%20Laws/2011/Acts/Bermuda%20Monetary%20Authority%20(Regulatory%20Fees)%20Amendment%20Act%202011.pdf
http://www.bermudalaws.bm/Laws/Annual%20Laws/2011/Acts/Bermuda%20Monetary%20Authority%20(Regulatory%20Fees)%20Amendment%20Act%202011.pdf
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 Is your throat all right, Premier? 
 
Hon. Paula A. Cox: Of course, now, Mr. Chairman. 
 
The Chairman: Good. Carry right on, Premier. 
 
Hon. Paula A. Cox: I would like to move that we 
move clauses 1 through 5 of the Bill. 
 
The Chairman: Thank you, Premier. 
 There is no objection, Premier, so please car-
ry on. 
 
Hon. Paula A. Cox: Thank you. 
 Clause 1 is the name clause, Mr. Chairman, 
the citation clause. And we know the name of this Bill, 
Bermuda Monetary Authority (Regulatory Fees) 
Amendment Act 2011. 
 Clause 2 amends the Fourth Schedule to the 
Bermuda Monetary Authority Act, and it talks about 
the fees payable by financial institutions. It amends 
the Fourth Schedule to modify the fees charged for 
applications for approval, review and approval, moni-
toring, and post approval of internal capital models 
made under the provisions of a Rule made under sec-
tion 6A of the Insurance Act [1978]. 

Mr. Chairman, clause 2 also adds a new pro-
vision to enable the Bermuda Monetary Authority to 
apply its fee reducing powers under section 14(6) of 
the Insurance Act  to applications for review and ap-
proval where warranted depending on the nature and 
scale of operations of an insurer and the complexity of 
its business. In addition, clause 2 introduces fees 
which increase in proportion to expected gross premi-
um for class 3A insurers carrying on a general busi-
ness. 

So, again, Mr. Chairman, that is the sliding 
scale. The more gross premium you write, your fees 
go up in a tiered basis. But as I indicated, when you 
look at what the fees are currently, and what they are 
proposed to be in 2012, and you look across the sort 
of tiered structure, what you are finding is that the fees 
that will be collected by the Authority will be about 
$500,000 less. Because instead of a flat fee, it is now 
based on a sliding scale in terms of the amount of 
premiums you write, so companies will see a reduc-
tion—that is with the Class 3A. 

In clause 3, Mr. Chairman, you will see that 
this amends section 14 of the Proceeds of Crime (An-
ti-Money Laundering and Anti-Terrorist Financing Su-
pervision and Enforcement) Act [2008]. Now, the fee 
provisions within the BMA Act were amended by 
changing the due date for the payment of annual fees 
for banks, trust companies, and investment business-
es, to be collected by 31st March. And this was pursu-
ant to the Regulatory Fees Amendment Act in 2010. 
Now, with the fee provisions with the Proceeds of 
Crime Act, that was omitted. So sometimes, Mr. 
Chairman, you do not get it perfectly right, and you 

had excluded inadvertently the anti-money laundering 
fees. So what you are doing here, we are amending 
the annual fee provisions to make sure that we catch 
in what should be caught in, in terms of the anti-
money laundering. And it is making it consistent with 
the 2010 Act.  

 
The Chairman: Yes. 
 
Hon. Paula A. Cox: Clause 3 amends section 14 of 
the Proceeds of Crime Act by harmonising the pay-
ment date for applications for registration with that of 
the other regulatory Acts, and by removing the re-
quirement that the first annual registration fee be pro-
rated. 
 Remember, before they used to prorate. But 
as a result of all that is required in terms of legal and 
enforcement services, that was not thought to be pru-
dent. And so going forward from new, going forward 
the fee base is such that it will not be prorated. So if 
you come in in June, instead of it being segmented for 
that portion, it will be whatever the fee is on an annual 
basis. 

Clause 4 amends section 7 of the Investment 
Funds Act [2006] and in 2010 the fee provisions within 
the BMA Act were amended by changing the due date 
for the payment of annual fees for banks, trust com-
panies and investment businesses to be collected by 
the 31st of March.  

The relevant fee provisions under the Invest-
ment Funds Act relating to exempted funds were omit-
ted, and clause 4 amends section 7 of the Investment 
Funds Act to harmonise the date for the payment of 
fees and the filing of the certification by an exempted 
fund.  

Clause 5 states that the Bill shall come into 
operation on the 31st December 2001 [sic].  

So those are the provisions of the Act, Mr. 
Chairman.  
 
The Chairman: In 2011, Premier. 
 
Hon. Paula A. Cox: In 2011—how could I say 2001? 
We are not going back to the past. 
 
The Chairman: No. 
 
Hon. Paula A. Cox: And that is where we are. 
 In terms of giving . . . those are the clauses, I 
suppose that there may be questions, but just so that I 
can assist— 
 
The Chairman: Sure. 
 
Hon. Paula A. Cox: I can see if I can give some addi-
tional information and that may be . . . the Honourable 
Shadow Minister may have seen the Consultation Pa-
per. But it is very clear and it sets out the thinking and 
what the thinking was and how it works in terms of the 
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change in fee structure for Class 3As. And it also talks 
about the fees for entities applying to use the internal 
capital models for determining regulatory capital. 

I said in the Committee of the whole House 
there were about eight companies who wish to have 
their internal capital models reviewed, assessed. And 
really as part of the preparation for allowing insurance 
entities to use their internal capital models, in terms of 
setting their regulatory capital, the Authority is current-
ly developing its policies and it has also estimated that 
the . . . underestimated in the past what the cost 
should have been. It was set at $50,000 and that was 
ludicrous in the context of the requirements. And the 
certain principles for setting the application fee were 
decided and there are about three points. 

One was that the total amount of the fees be 
of sufficient amount to recover the internal costs as 
well as any required external resources. And, certain-
ly, the BMA can outsource all or part of the internal 
capital model review, but the cost, of course, would be 
passed on to the insurer or reinsurer. And the fee will 
be dependent on several key factors, including the 
size of the entity, the complexity of the underlying 
business, and whether or not the model has been pre-
validated by an external party acceptable to the BMA. 

So in addition to the approval process itself, 
ongoing fees to firms using internal capital models to 
set their regulatory capital will include the fees for the 
model change reviews, as well as post qualification 
reviews. And that timing is going to be based on a 
risk-based cycle. 

But I think the internal capital model is very 
important in terms of setting the regulatory capital, 
and it is also in terms of making sure that you have 
the foundation right in terms of assessing the risk of 
what should be required in terms of the regulatory 
capital for the insurance company, or the reinsurer. 
 
The Chairman: Thank you, Premier, for all of the ex-
planations. 
 The Honourable Member, Mr. Richards, looks 
like he may have a question. 
 
Mr. Everard T. (Bob) Richards: I thank you, Mr. 
Chairman. 
 
The Chairman: You have the floor. 
 
Mr. Everard T. (Bob) Richards: I am most impressed 
with the Premier’s knowledge of this area. 
 
The Chairman: She came through very strong. 
 
Mr. Everard T. (Bob) Richards: Most impressed, 
indeed. 
 But I had a very simple question; at least I 
thought it was simple. 
 
The Chairman: Yes. 

 
Mr. Everard T. (Bob) Richards: In clause 2, you 
have the first part that talks about the internal capital 
models and then you have the second part that talks 
about the sliding scale, as the Premier put it. 
 Now I scribbled down here, the sliding scale is 
going to yield $500,000 less. That is fine. What I 
wanted to know before, and I still do not have the an-
swer to, is what the first part is going to yield.  
There is the internal capital model—I have  $40,000 
for one type, I have $160,000 for another type, and 
$15,000 for two other types. So the question I have is: 
What does the Government anticipate this section is 
going to yield them in terms of fees? 
 
The Chairman: All right. Thank you, sir. 
 Honourable Premier, would you care to re-
spond to that? 
 
Hon. Paula A. Cox: It depends on the number of 
companies who want their internal capital model and 
who are having their internal capital model done. It 
could be, I think, as much as, in terms of . . . it goes in 
a . . . even with them, it could be between $110,000 
and $160,000 for one portion of the fee. And there is 
also a preregistration fee of $40,000, and then there is 
an ongoing, I think, a fee after in terms of after it has 
been assessed as part of the periodic review. 

I think it is hard to quantify specifically be-
cause if a company has used, let us say, SmithCo, as 
their internal capital model service provider—or let us 
call it the external service provider. If it is normally, let 
us say, if it is normally a $100,000—but that is usually 
. . . I think they say it is really around much more than 
that to have these external service providers—and the 
company has already invested that money, what you 
have from a governance compliance process, you 
have the Authority assessing the credibility and the 
bona fides of this ESP that the company already has. 
And if it meets the test, in terms of credibility and 
competency, then the company should do very well 
because it has already invested in having this work 
done. And if it meets the test of the Authority, then the 
add-on costs, separate and apart from the pre-review 
fee of $40,000 and the post-review assessment, 
which I think is about $40,000 or $50,000, and then 
the bulk is really on the internal capital modelling, 
which is the costly part. If a company has already in-
vested in that and it meets the test, then the costs that 
may have to be incurred in addition by the BMA may 
be negligible to marginal. 

That is a discussion point. And I think those 
were questions raised by the industry and they have 
been told that they would basically on a case by case 
provide the details of SmithCo and see. But I think 
that the industry has set out—and I will see if I can 
find . . . I do not think I can answer the Honourable 
Member in a precise way, except that I would say that 
it can get costly. 
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And, again, because it is dependent on the 
company and its size and the risk, the amount of the 
cost for the internal capital modelling can vary. It is not 
like there is a . . . every company that gets an internal 
capital modelling assessment and benchmarking 
done, it is not going to always be that this is going to 
cost you $200,000, that is going to cost you $100,000, 
that is going to cost you $50,000, or even $300,000 
across the board. It depends on the nature of the net-
work of the company and the related companies 
where they are, what sort of exchange of information 
is being provided by other regulatory authorities. And I 
think you really have to look at it on a case-by-case 
basis. 
 Thank is my understanding. 
 
The Chairman: All right. Thank you very much, Prem-
ier. 
 It looks like the Honourable Member would 
like to have another word. 

Mr. Richards, you have the floor. 
 

Mr. Everard T. (Bob) Richards: Thank you, Mr. 
Chairman. I guess the answer in simple terms is that 
we do not know yet.  
 
[Inaudible interjection]  
 
Mr. Everard T. (Bob) Richards: Okay. I am satisfied 
with that because we are kind of . . . from what I un-
derstand, we are kind of in uncharted waters. 
 
The Chairman: I think she was pretty clear in what 
she said. 
 
Mr. Everard T. (Bob) Richards: Yes. But, you know, I 
am not so sure I would agree with that statement, 
but— 
 
The Chairman: All right. 
 
Mr. Everard T. (Bob) Richards: That she was clear. 
We, obviously, do not know yet. And that is okay. Be-
cause I can see that we are doing something new. 
And when you are doing something new, you do not 
have anything old to compare it to. 
 
The Chairman: All right. Thank you very much, Mr. 
Richards. 
 
Are there any other Honourable Members who would 
care to speak? 
 There being none, Madam Premier—first of 
all, we would ask that Members in favour of clauses 1 
through 5 in the Bermuda Monetary Authority (Regula-
tory Fees) Amendment Act 2011, those in favour of 
clauses 1 through 5, please say Aye. Those against, 
say Nay. 
 

AYES. 
 
The Chairman: They Ayes have it.  
 
[Motion carried: Clauses 1 through 5 passed.] 
 
The Chairman: Madam Premier, you may move the 
Preamble. 
 
Hon. Paula A. Cox: Yes, Mr. Chairman, I would like 
to move that we now move the Preamble and that the 
Bill be reported to the House. 
 
The Chairman: Thank you, Premier. 

There is no objection to that. I will report it to 
the House. 
 
[Motion carried: The Bermuda Monetary Authority 
(Regulatory Fees) Amendment Act 2011 was consid-
ered by a Committee of the whole House, passed 
without amendment, and will be reported to the 
House.] 
 

House resumed at 10:16 pm 
 
[Hon. Stanley W. Lowe, Speaker, in the Chair] 
 

REPORT ON BILL 
 

BERMUDA MONETARY AUTHORITY (REGULA-
TORY FEES) AMENDMENT ACT 2011 

 
The Speaker: Is there any objection to the Report of 
the Committee as printed? 

Agreed to. 
 
[Gavel] 
 
The Speaker: We will move on.  

The next Order is Order No. 6 on the Order 
Paper, Second Reading, Investment Funds Amend-
ment Act 2011, in the name of the Minister of Busi-
ness Development and Tourism, the Honourable 
Member, Mr. W. L. Furbert, from Hamilton West. 
 Minister Furbert has the floor. 
 
Hon. Wayne L. Furbert: Mr. Speaker, I move that the 
Bill entitled Investment Funds Amendment Act 2011 
be now read a second time. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel] 
 
The Speaker: Carry on, Minister. 
 

SECOND READING 
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INVESTMENT FUNDS AMENDMENT ACT 2011 
 
Hon. Wayne L. Furbert: Mr. Speaker, the objective of 
this Bill was written into the fabric of the 2011 Throne 
Speech. In this speech assurances were made that 
the Government of Bermuda would design strategies 
to strengthen the economy and enhance Bermuda’s 
competitiveness.  
 This Bill, together with the creation of relating 
Orders and Rules, aims to make Bermuda a more 
attractive platform for retail investors operating within 
jurisdictions around the world. Through this exciting 
improvement and the quality of investment products 
offered from Bermuda, the Business Development 
Unit aims to stimulate job creation, GDP growth, 
brand re-invigoration, economic diversification and, of 
course, industry sustainability. 
 So, Mr. Speaker, the purpose of the proposed 
amendments to the Investment Funds Act 2006 is to 
create a new class of funds called the “specified juris-
diction funds.” The objective in introducing this new 
class of funds is to make it possible to attract foreign 
retail investment into Bermuda investment products. 
 Mr. Speaker, in addition, the Investment 
Funds Act is to be further amended to empower the 
Minister of Finance by Order through the negative 
resolution procedure, that is, an expedited process, to 
introduce additional criteria for this new class of funds 
which may incorporate the laws of a specified jurisdic-
tion; for example, the laws of Japan to be applicable 
to such funds. Further, the Bermuda Monetary Author-
ity, the Authority, will be empowered to make rules to 
address administrative and operational matters which 
shall relate to this new specified jurisdiction fund clas-
sification.  

Mr. Speaker, the Investment Funds Act cur-
rently allows for the classification of funds to three 
categories. They may be authorised or recognised by 
the Authority. These authorised funds shall be permit-
ted to do an investment business from within Bermuda 
pursuant to the regulatory provisions detailed in the 
Investment Funds Act. The current authorised classifi-
cation: 1) institutional funds; 2) administered funds; 
and 3) extended funds. 

Mr. Speaker, funds authorised as institutional 
funds are under the Investment Funds Act, are only 
open to qualified participants, [and] each participant is 
required to invest a minimum of $100,000 in the fund. 
An institutional fund must have an officer, trustee, or 
representative resident in Bermuda who is a person 
having access to the books and records of the in-
vestment fund. 
 Mr. Speaker, funds authorised as adminis-
tered funds must have an administrator who is li-
censed under Investment Funds Act and requires their 
participants to invest a minimum of US$50,000 in the 
fund or be listed on a stock exchange that is recog-
nised by the Authority.  

 Mr. Speaker, any investment funds that do not 
qualify to authorised as either institutional or adminis-
tered funds, are authorised as standard funds. Funds 
authorised as standard funds under the Investment 
Funds Act except where the administrator of a fund is 
carrying on fund administration business in Bermuda, 
are required to have a custodian which is normally a 
financial institution in Bermuda as a subsidiary of such 
an institution. 
 Mr. Speaker, the problem the Bill aims to ad-
dress relates to Bermuda’s ability to re-establish a 
strong market presence in the retail investor market. 
The Ministry of Business Development and Tourism 
understands the promoters of retail funds in Japan, for 
instance, would have greater comfort with a Bermuda 
platform if a statutory instrument, like the proposed 
Bill, formed the basis of the specified jurisdiction fund 
classification. Detailed references to the foreign legal 
framework shall then be imported into an Order made 
by the Minister of Finance as previously described.  
 Mr. Speaker, implementing legislation to pro-
vide for the formation of this new class of funds may 
also be viewed with respect to the objectives of the 
Asset Management Task Force, established earlier 
this year by my predecessor. The Task Force has fi-
nalised a business plan which will be utilised to in-
crease fund incorporation, fund administrative agree-
ments, and fund management services administered 
here locally.  
 The creation of the specified jurisdiction fund 
will be consistent with the Task Force business plan. 
Improving the Bermuda regulatory environment to at-
tract target investors will assist with reversing current 
trends considering that pre 2007 funds distributed in 
Japan represented approximately 10 per cent of Ber-
muda’s investment sector business, while today they 
only represent a fraction of their previous number. 
 Mr. Speaker, again, I would like to thank the 
Business Unit for the hard work that they have done 
and, again, Travis Gilbert, and his team and the AG’s 
Chamber, and, again, the Business Bermuda Law 
Reform Committee for the work they have done on 
this particular Bill 
 So, Mr. Speaker, I would at this time like to 
have any other Members who would like to speak. 
 Thank you. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel]  
 
The Speaker: Thank you, Minister Furbert. 
 Any further speakers?  
 I now recognise the Honourable Member, Mr. 
E. Richards, from Devonshire East, Shadow Minister 
of Finance.  
 Mr. Richards? 
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Mr. Everard T. (Bob) Richards: Thank you very 
much, Mr. Speaker. I think I understand this. I have a 
couple of questions for the Honourable Minister. 
 I would like him to correct me if I am wrong. I 
just want to make sure that I understand what is going 
on here. We have these funds that are going to be 
Bermuda funds, but they are going to be marketed, or 
as we say in the business, “distributed” in another 
country. And we use Mr. Furbert’s example of Japan. 
These funds are going to be distributed in Japan and 
that means that the ultimate investors are going to be 
in Japan. 

What I would like to know is, I mean, in mutual 
funds there are, kind of, two sets of laws, really. The 
laws that govern the actual corporate entity and what 
it can do and then there is another set of laws, if you 
like, that governs the distribution of the fund.  As I un-
derstand what the Minister said, that it is the distribu-
tion aspects that are going to be Japanese. Or maybe 
there is more than the distribution aspects. Because, 
remember, these funds have to be distributed, in other 
words, sold to investors.  

I would like to know what aspects specifically 
of these funds will feature sort of a classic Bermudian-
type mutual fund set of rules and regulations, and 
what aspects will actually be of the foreign jurisdiction. 
I assume there will be the distribution part, but I am 
not sure. It was not made clear in the presentation. At 
least, I did not understand it. 

And my second question is just for clarification 
that the language used, even in the Act itself, in par-
ticular the brief that the Minister read . . . if one did not 
have the background in this, one could envisage peo-
ple in Japan using this fund to invest in Bermuda as-
sets, like, you know, Bermuda real estate, Bermuda 
companies. I do not think that that is what it means, 
but I just want to make sure. I would like the Minister 
to state that so that the general public does not think 
that that is what he means. 

So those are the questions that I have. And if 
the Honourable Minister could answer them, I will be 
very satisfied. 

Thank you. 
 

The Speaker: Thank you, Mr. Richards, the Honoura-
ble Member from Devonshire East.  
 Any further speakers? 
 No further speakers. 
 The Minister in charge is going to reply. 
 Mr. Furbert? 
 
Hon. Wayne L. Furbert: Thank you, Mr. Speaker. 
Thank you, the Honourable Member, for asking this 
question. Basically, the investor can be anywhere. But 
the investment has to be subject to the laws, as like 
Japan or anywhere, any part of the world. So that is 
why we specified . . . emphasised Japan, but it could 
be anywhere in the world. 
 

[Inaudible interjection]  
 
Hon. Wayne L. Furbert: Yes, that is right. Does that . 
.  follow you . . . 
 
[Inaudible interjection]  
 
Hon. Wayne L. Furbert: Well, it still has to follow cer-
tain rules on the BMA. All right? But it allows the fund 
to have specified clauses based on the jurisdiction 
itself. So it still follows the regulations of the BMA. 
 
The Speaker: Minister, do you wish to go into Com-
mittee? 
 
Hon. Wayne L. Furbert: Oh, sorry. 
 
The Speaker: Yes. 
 
Hon. Wayne L. Furbert: Where am I? 
 Yes, Mr. Speaker, let us move the Bill to 
Committee. Yes. 
 
The Speaker: Thank you, Minister Furbert. 
 Any objection? 
  
[Gavel]  
 
The Speaker: Will the Honourable Member from 
Southampton West, Mr. K. Horton, please take the 
Chair of Committee. 
 

House in Committee at 10:28 pm 
 
[Hon. K. H. Randolph Horton Chairman] 
 

COMMITTEE ON BILL 
 

INVESTMENT FUNDS AMENDMENT ACT 2011 
 
The Chairman: We are at the end of the stretch, 
Members, wake up. 
 
[Laughter]  
 
The Chairman: We are in Committee to discuss the 
Investment Funds Amendment Act 2011, in the name 
of the Honourable Minister, Wayne Furbert. 
 Mr. Furbert, you have the floor. 
 
Hon. Wayne L. Furbert: Thank you, Mr. Chairman. 
 This Bill is very short, so I am just going to 
move clauses 1 and 2 of the Bill. 
 
The Chairman: The Minister moves clauses 1 and 2 
of the Bill. There does not seem to be any objection. 
 No objection. Minister, carry on. 
 
Hon. Wayne L. Furbert: Thank you, Mr. Chairman. 

http://www.bermudalaws.bm/Laws/Annual%20Laws/2011/Acts/Investment%20Funds%20Amendment%20Act%202011.pdf�
http://www.bermudalaws.bm/Laws/Annual%20Laws/2011/Acts/Investment%20Funds%20Amendment%20Act%202011.pdf
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 Clause 1 of this Act has been cited as the In-
vestment Funds Amendment Act 2011.  
 Clause 2 amends the principal Act in section 
11(1) by inserting a paragraph (c), which provides for 
an additional class of fund to be known as a “specified 
jurisdiction fund.” The clause further amends section 
11 by inserting the new subsections (5) and (6). Under 
subsection (5) a fund qualifies to be a specified juris-
diction fund if the Minister of Finance recognises the 
jurisdiction it operates in and the laws it operates un-
der by Order. The new subsection (6) requires that the 
Order made by the Minister of Finance under subsec-
tion (5) be subject to the negative resolution proce-
dure. 
 Thank you, Mr. Chairman. 
 
The Chairman: Thank you, Honourable Minister for 
that explanation. 
 Any other Member care to speak? It does not 
seem as if any one has any interest. 
 
[Inaudible interjection]  
 
The Chairman: They do have interest. Let me correct 
that. There is interest for those who are listening.  
The question was asked before we went into Commit-
tee.  
 There being no questions, all those in favour 
of clauses 1 and 2 of this Investment Funds Amend-
ment Act 2011, please say Aye. Those against say, 
Nay. 
 
AYES. 
 
The Chairman: The Ayes have it. 
 
[Motion carried: Clauses 1 through 2 passed.] 
 
The Chairman: Minister, you may move the Pream-
ble. 
 
Hon. Wayne L. Furbert: Thank you, Mr. Chairman. 
 I would also like to move the Preamble and 
move that the Bill be reported to the House. 
 
The Chairman: Thank you, Minister. There is no ob-
jection to the Bill being reported to the House, so it will 
be reported. 
 
[Motion carried: The Investment Funds Amendment 
Act 2011, was considered by a Committee of the 
whole House, passed without amendment, and will be 
reported to the House.] 
 

House resumed at 10:31 pm 
 
[Hon. Stanley W. Lowe, Speaker, in the Chair] 
 

REPORT ON BILL 
 

INVESTMENT FUNDS AMENDMENT ACT 2011 
 
The Speaker: Is there any objection to the Report of 
the Committee as printed? 
 Agreed to. 
 
[Gavel]  
 
The Speaker: We are down to Order No. 6—the Act-
ing Whip, Mr. DeVent, informed me that we are going 
to take up the first six Orders and all further Govern-
ment Orders, which I did intend to call, [Orders] 7 
through 12 (inclusive), are being carried over. 
 That brings us to Order No. 13, in the name of 
the Honourable Member, Mr. E. Richards, carried 
over— 
 
An Hon. Member: It is being carried over. 
 
The Speaker: Order No. 14— 
 
An Hon. Member: Carried over. 
 
The Speaker: All further Orders . . . I do not see the 
Honourable Member in his seat, Mr. Swan. 
 All further Orders are being carried over. 
 Madam Premier, there are no further Orders. 
 

SUSPENSION OF STANDING ORDER 21 
 
Hon. Paula A. Cox: Yes, Mr. Speaker. 
 I would like to move that Standing Order 21 
be suspended to enable me to move that the Bill enti-
tled the Insurance Amendment Act 2011 be now read 
a third time. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel]  
 
[Motion carried: Standing Order 21 suspended.] 
 

THIRD READING 
 

INSURANCE AMENDMENT ACT 2011 
 
Hon. Paula A. Cox: Mr. Speaker, I move that that Bill, 
the Insurance Amendment Act 2011, be now read a 
third time by its title only and passed. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel]  
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[Motion carried: The Insurance Amendment Act 2011 
read a third time and passed.] 
 

SUSPENSION OF STANDING ORDER 21 
 
Hon. Paula A. Cox: Thank you. Mr. Speaker, also 
under the suspension of Standing Order 21, I would 
like to move that the Bill entitled the Bermuda Mone-
tary Authority (Regulatory Fees) Amendment Act 
2011, be now read a third time. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel]  
 
[Motion carried: Standing Order 21 suspended.] 
 

THIRD READING 
 

BERMUDA MONETARY AUTHORITY (REGULA-
TORY FEES) AMENDMENT ACT 2011 

 
Hon. Paula A. Cox: Mr. Speaker, I move that that Bill, 
the Bermuda Monetary Authority (Regulatory Fees) 
Amendment Act 2011 be now read the third time by its 
title only and passed. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel]  
 
[Motion carried: The Monetary Authority (Regulatory 
Fees) Amendment Act 2011 read a third time and 
passed.] 
 
Hon. Paula A. Cox: Thank you. 
 
The Speaker: I now recognise the Honourable Mem-
ber, Mr. M. Bean. 

Minister Bean from Warwick South Central 
has the floor. 
 

SUSPENSION OF STANDING ORDER 21 
 
Hon. Marc A. R. Bean: Thank you, Mr. Speaker. 
 Mr. Speaker, I move that Standing Order 21 
be suspended to enable me to move that the Bill enti-
tled the Regulatory Authority Act 2011 be now read a 
third time. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel]  
 
[Motion carried: Standing Order 21 suspended.] 
 

THIRD READING 
 

REGULATORY AUTHORITY ACT 2011 
 
Hon. Marc A. R. Bean: Mr. Speaker, I move that the 
Bill entitled the Regulatory Authority Act 2011 be now 
read a third time by its title only and passed. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel]  
 
[Motion carried: The Regulatory Authority Act 2011 
read a third time and passed.] 
 
The Speaker: Carry on, Minister. 
 

SUSPENSION OF STANDING ORDER 21 
 
Hon. Marc A. R. Bean: Mr. Speaker, I move that 
Standing Order 21 be suspended to enable me to 
move that the Bill entitled the Electronic Communica-
tions Act 2011 be now read a third time. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel]  
 
[Motion carried: Standing Order 21 suspended.] 
 

THIRD READING 
 

ELECTRONIC COMMUNICATIONS ACT 2011 
 
Hon. Marc A. R. Bean: Mr. Speaker, I move that the 
Bill entitled the Electronic Communications Act 2011 
be now read a third time by its title only and passed. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel]  
 
[Motion carried: The Electronic Communications Act 
2011 read a third time and passed.] 
 
The Speaker: I now recognise the Honourable Mem-
ber, Mr. W. L. Furbert, Hamilton West. 
 Minister Furbert? 
 

SUSPENSION OF STANDING ORDER 21 
 
Hon. Wayne L. Furbert: Thank you, Mr. Speaker. 
 Mr. Speaker, I move that Standing Order 21 
be suspended to enable me to move that the Bill enti-
tled the Companies Amendment (No. 2) Act 2011 be 
now read a third time. 
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The Speaker: Any objection? 
 Agreed to. 
 
[Gavel]  
 
[Motion carried: Standing Order 21 suspended.] 
 
The Speaker: Carry on, Minister. 
 

THIRD READING 
 

COMPANIES AMENDMENT (NO. 2) ACT 2011 
 
Hon. Wayne L. Furbert: Mr. Speaker, I move that the 
Bill entitled the Companies Amendment (No. 2) Act 
2011 be now read a third time by its title only and 
passed. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel]  
 
[Motion carried: The Companies Amendment (No. 2) 
Act 2011 read a third time and passed.] 
 
The Speaker: Carry on, Minister. 
 

SUSPENSION OF STANDING ORDER 21 
 
Hon. Wayne L. Furbert: Thank you, Mr. Speaker. 
 Mr. Speaker, I move that Standing Order 21 
be suspended to enable me to move that the Bill enti-
tled the Investment Funds Amendment Act 2011 be 
now read a third time. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel]  
 
[Motion carried: Standing Order 21 suspended.] 
 

THIRD READING 
 

INVESTMENT FUNDS AMENDMENT ACT 2011 
 
Hon. Wayne L. Furbert: Mr. Speaker, I move that the 
Bill entitled the Investment Funds Amendment Act 
2011 be now read a third time by its title only and 
passed. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel]  
 

[Motion carried: The Investment Funds Amendment 
Act 2011 read a third time and passed.] 
 
The Speaker: Thank you, Minister. 
 Madam Premier? 
 

ADJOURNMENT 
 
Hon. Paula A. Cox: Mr. Speaker, I move that the 
House to now adjourn to Monday the 12th of Decem-
ber. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel]  
 
Hon. Paula A. Cox: Mr. Speaker, I move that the 
House do now adjourn. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel]  
 
The Speaker: Minister, you are so fast—did you want 
to speak? 
 
An Hon. Member: No. 
 
[Laughter]  
 
The Speaker: The House stands adjourned until 
Monday the 12th of December at 10:00 am. 
  
[Gavel]  
 
[At 10:36 pm the House adjourned until Monday, 12 
December 2011, at 10:00 am.] 
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OFFICIAL HANSARD REPORT 
12 DECEMBER 2011 

10:04 AM 
Sitting Number 6 of the 2011/12 Session 

 
 
[Hon. Stanley Lowe, Speaker, in the Chair] 
 

PRAYERS 
 
[Prayers read by Hon. Stanley Lowe, Speaker] 
 

CONFIRMATION OF MINUTES 
(Deferred) 

 
The Speaker: The Minutes for the last meeting of the 
House are being deferred. 
 

MESSAGES FROM THE GOVERNOR 
 
The Speaker: There are none. 
 

ANNOUNCEMENTS BY THE SPEAKER 
OR MEMBER PRESIDING 

 
APOLOGIES 

 
The Speaker: I suppose I should just remind Honour-
able Members that the Government Whip, Ms. Foggo, 
is off to the UK for the receipt of her award of Master’s 
Degree in Public Administration. 
 Also, the Clerk, Mrs. Wolffe, is back on the 
Island, but she is not well. However, I know that she is 
going to be listening to the proceedings of the House. 
 

MESSAGES FROM THE SENATE 
 
The Speaker: There are none. 
 

PAPERS AND OTHER 
COMMUNICATIONS TO THE HOUSE 

 
The Speaker: There are none. 
 

PETITIONS 
 

The Speaker: There are none. 
  

STATEMENTS BY MINISTERS 
 
The Speaker: I now recognise the Honourable Mem-
ber, Minister Z. De Silva, from Southampton East 
Central. 
 Minister De Silva, you have the floor. 

NEED FOR BLOOD DONORS 
 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
 Mr. Speaker, I rise today to ask the Members 
of this Honourable House and the people of Bermuda 
to make time to save a life this holiday season by do-
nating blood. Even at the best of times, our Blood Do-
nor Centre struggles to ensure our country has the 
blood supplies needed. These supplies save lives and 
provide vital, therapeutic blood treatments for people 
with cancer and sickle cell anaemia. 

I know that many people think that blood is 
mostly used to save the lives of road-traffic collision or 
shooting victims. But generally, only a very, very small 
percentage of blood is used for this purpose. Most 
blood is needed so that surgeries can take place on 
the Island, for therapeutic reasons, and for childbirth 
emergencies. 

Before going further, I want to pay tribute to 
the very small, but generous group of regular donors, 
Mr. Speaker. At the moment, the responsibility for 
keeping our blood supplies at the level they should be 
rests solely on these wonderful people. I am talking 
about 1,100 people, Mr. Speaker. That is less than 2 
per cent of our population. This is about a third of the 
percentage found in other developed countries, where 
about 6 per cent of the population donate blood. 

Mr. Speaker, you might recall last year I read 
a similar statement, and I am hoping that especially all 
Members in this Honourable House have since, if they 
already have not, become Members who donate 
blood. 
 
[Inaudible interjections] 
 
Hon. Zane J. S. De Silva: The reason I raise this to-
day— 
 
[Gavel] 
 
The Speaker: Minister De Silva is making a State-
ment. If you are not interested, please leave the 
Chamber. 
 Carry on, Minister. 
 
Hon. Zane J. S. De Silva: Thank you very much, Mr. 
Speaker. Thank you very much. 
 
The Speaker: Carry on, Minister. 
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Hon. Zane J. S. De Silva: Thank you very much, Mr. 
Speaker. I hope that Honourable Member, Mr. Pettin-
gill, is on the list of donors. 
 
An Hon. Member: Oh, he is. 
 
Mr. Zane J. S. De Silva: Mr. Speaker, the reason I 
raise this today is that the pressure on the blood sup-
ply is felt more keenly in December and January. Dur-
ing the busy holiday season people travel more. They 
have multiple social events and shopping pressures. 
And there are public holidays that reduce the number 
of available clinics. All of these factors make it even 
tougher to keep a safe level of blood on supply. 
 Mr. Speaker, our need for blood does not re-
duce during the holiday season. Surgeries are still 
completed, cancer patients still need treatments, ba-
bies are still born, and people still have accidents. 
Without blood, our local services cannot run safety. 

If your wife is in maternity in labour, you would 
certainly want to know the blood is there if she has an 
emergency, even on Christmas Day. If your father 
comes off his bike on the way to work on Christmas 
Eve, you want to know that the blood is available to 
save his life. If your grandmother is undergoing che-
motherapy, you want to know that she will receive the 
blood therapy to make her more comfortable so that 
she can enjoy the New Year’s festivities. If your son 
has sickle cell anaemia, you want to know that he can 
receive a transfusion to help reduce his pain through-
out the holiday season. 

We all take it for granted that blood will be 
available when we, or our loved ones, need it, Mr. 
Speaker. 
 
[Inaudible interjections]  
  
Hon. Zane J. S. De Silva: I hope I am not disturbing 
that conversation on the other side, Mr. Speaker. 
 
[Gavel] 
 
An Hon. Member: We are just giving blood over here. 
 
Hon. Zane J. S. De Silva: But only a small number of 
us are making sure it is there for the other 98 per cent 
of the population. 
 Mr. Speaker, about 40 to 50 units of blood is 
needed in Bermuda every week to manage therapeu-
tic uses, planned surgery, and also trauma. It is worth 
stressing that, without blood donations, it would be 
difficult to plan elective surgery or be successful with 
emergency surgery, and people needing therapeutic 
blood donations would not be able to receive them in 
Bermuda. This puts lives at risk, Mr. Speaker. 

Additionally, whist I have already noted that 
only a small percentage of our overall supplies are 
used for trauma, on any one day a single accident 
could wipe out a large part of our supplies, leaving 

planned surgeries and treatments at risk. We need 
regular donors, Mr. Speaker. 

Many existing blood donors have overcome 
needle phobias in order to donate their blood. I was 
certainly one of them, Mr. Speaker. Trained blood do-
nor nurses work in the Blood Donor Centre to ensure 
maximum comfort and safety, and making a donation 
does not take long. The donation process itself only 
takes about half-an-hour, some people as quickly as 
14 minutes, Mr. Speaker, some as quickly as 8. There 
are even three dedicated spaces in the Visitors Park-
ing Lot at the hospital for donors to ensure that park-
ing is quick and convenient, as many donors take time 
out from their work to give this gift of life. 

By donating blood, you can give the gift of life, 
not just at Christmas, but all year round. The Blood 
Donor Centre is on the first floor of the King Edward 
Memorial Hospital. Blood donor clinics are held on 
Tuesdays, Wednesdays, and Thursdays, and run from 
8:30 am until 3:00 pm in the afternoon. Anyone inter-
ested in donating, Mr. Speaker, should call the Ber-
muda Blood Donor Centre at 236-5067. People who 
would like to see what the blood donation process is 
like can see a short video on YouTube which was 
produced by the Bermuda Yellow Pages. Mr. 
Speaker, this link can also be found on the Bermuda 
Blood Donor Centre and Betsie Blood-Drop Facebook 
pages. 

Thank you very much, Mr. Speaker. 
 
The Speaker: Thank you, Minister De Silva, for your 
very informative Statement. 
 I thought that at least the public should hear it, 
even though certain Members in the House were not 
interested. But the public should know about this. 
 Thank you, Minister. 
 Any further Ministerial Statements? 
 I now recognise the Honourable and Learned 
Member from Devonshire North West, Madam Pre-
mier. Madam Premier has the floor. 
 

PRE-BUDGET REPORT  
 
Hon. Paula A. Cox: Thank you, Mr. Speaker. 
 Mr. Speaker, I rise today to give a Ministerial 
Statement to highlight the Government’s Pre-Budget 
Report, which will be released to the public today. In 
February 2011, during my budget presentation to the 
House, I committed the Government to developing an 
open budget process. The open budget process 
hopes to foster greater public participation and clarity 
in budget decisions. 

As I have said many times before, Mr. 
Speaker, budgets are not just numbers on a page; 
they are about our people. Governments are here to 
serve people, and it is important that citizens are in-
formed about the budget process and understand 
what it means to them. Budgets affect lives, budgets 
affect business, budgets affect our children, and 
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budgets affect our retirees. Budgets affect all of us, 
and it is vital that our people are educated about the 
formulation of our country’s budget.  

The International Budget Partnership states 
that, “Open Budgets Transform Lives.” Mr. Speaker, it 
is my hope that this open budget process not only 
transforms lives, but also transforms the conversation. 
The Government hopes that, through the open budget 
process our citizens will have a better understanding 
of the choices that our country faces. A better under-
standing of these choices, by policymakers and citi-
zens alike, will raise the level of debate and lead to 
better, more informed decisions. 

Mr. Speaker, in February I also committed the 
Government to move to a multi-year budgeting 
framework for our current account expenditure. This 
Medium Term Expenditure Framework (or MTEF) will 
be implemented in two phases. The first phase has 
commenced, and during the upcoming budget year 
we will establish multi-year cash limits for all minis-
tries. These multi-year limits will enhance long-term 
planning in the ministries. The second phase will oc-
cur during the next fiscal year. In preparation for the 
2013/14 budget, the Government will be implementing 
multi-year business plans for all ministries. These 
business plans will cover the next three years of the 
budgeting cycle.  

Mr. Speaker, the Pre-Budget Report also pro-
vides a mid-year review of the economy and outlines 
Government financial performance in the last fiscal 
year. Additionally, the report gives a mid-year update 
on the Government’s financial performance through to 
September 2011.  

Mr. Speaker, before I speak more about other 
topics covered in the Pre-Budget Report, I would like 
to provide Honourable Members with an update on 
the local economy and the financial performance of 
the Government. 

Summary of Economic Position and Out-
look: Mr. Speaker, in 2010 the Bermuda economy 
contracted by 0.7 percent, based on current market 
prices (nominal GDP). When adjusted for inflation, the 
level of economic activity, or real GDP, decreased by 
1.9 per cent. This less-than-anticipated contraction in 
GDP of 1.9 per cent in real terms for 2010 was largely 
driven by declines in output in the construction, busi-
ness activities, and wholesale and retail sectors. 
These declines were partially offset by growth in the 
hotel and restaurant sector and some stabilisation in 
the financial intermediation sector.  

Mr. Speaker, it is satisfying that, accompanied 
by the steadying performance of the financial interme-
diation sector, the tourism sector exhibited growth in 
2010. This bodes well for the economy as a whole 
because the indicators for 2011 give reason for hope. 

During the first nine months of 2011, there 
was a 6.3 per cent increase in the number of visitors 
to the Island. The growth in air visitors over the first 
nine months of 2011 was the first increase over the 

first three quarters of a calendar year since 2007. The 
increase in air visitors recorded over the first half of 
2011 translated into higher visitor expenditure, which 
was up by 13.6 per cent over the first half of 2010, 
settling at $201.6 million. This increase in air arrivals 
over the first three quarters of 2011 is very encourag-
ing as Bermuda works on re-establishing the tourism 
sector following the global economic slowdown.  

Over the first nine months of 2011, a total of 
624 new international companies and partnerships 
were registered in Bermuda, representing a 15.3 per 
cent increase over the 541 companies that were regis-
tered in the corresponding period for 2010. This trend 
indicates that the Island is still very attractive as a ju-
risdiction and bodes well for the future.  

The construction industry received a much-
anticipated and needed boost with the start of the 
$500 million King Edward Memorial Hospital project in 
the first quarter of 2011. This project will revive the 
industry and sustain it until 2014, which is the esti-
mated year of completion. Over that time period, other 
private and public projects should come on line which 
will see increased employment levels in this sector. 

Inflation remains low and stable and will likely 
remain so, providing that oil prices do not rise again to 
the levels witnessed in April of this year. The current 
account surplus in the Balance of Payments illustrates 
that foreign exchange earnings remain strong and 
represents an important strength of the Bermuda 
economy. 

Economic data for the first half of 2011 are 
consistent with the expectation that the road to full 
economic recovery will be long and not without con-
tinuing challenges. After taking all of this information 
into account, the Government anticipates that the con-
tinuing effects of the global economic slowdown will 
persist through most of 2012, and estimates that Ber-
muda’s GDP in real terms will decline slightly in 2011, 
with only a modest recovery likely by the end of 2012 
or early 2013. 

Review of Draft 2010/11 Financial State-
ments: Mr. Speaker, I will now report on the Govern-
ment’s financial performance for the fiscal year 
2010/11.  

Mr. Speaker, typically, the Consolidated Fund 
accounts would be tabled during the current legislative 
session. Unfortunately, the accounts of the Consoli-
dated Fund for the year ending March 31, 2011, are 
not yet ready for tabling. The Accountant General is 
working with the Office of the Auditor General to en-
sure that all outstanding matters can be resolved and 
the accounts tabled as soon as practicable. 

Mr. Speaker, despite that, draft financial 
statements have been prepared, the audit is near 
completion, and we do not anticipate material 
changes to the statements I am about to report on.  

Mr. Speaker, the Government understands 
the importance of timely financial information. As the 
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Minister of Finance, I consider it essential that all 
Government entities have their annual financial 
statements prepared and audited within six months of 
year end. 

Mr. Speaker, the Consolidated Fund accounts 
are a major accountability report of the Government. I 
would not feel comfortable breaking for Christmas 
without sharing this information with this Honourable 
House and the people of Bermuda. Therefore, in ac-
cordance with this Government’s commitment to ef-
fecting on-going improvements in its public accounts 
and in transparency, I will now report on the draft fi-
nancial statements relating to the Consolidated Fund 
for the year ended March 31, 2011. 

Mr. Speaker, the total revenue raised by the 
Consolidated Fund for fiscal 2010/11 was approxi-
mately $991 million, representing an increase of $74 
million (8.1 per cent) from the previous fiscal year. 
The primary reason for this increase in revenue was 
the increases in payroll tax, foreign currency purchase 
tax, stamp duty on estates, vehicle licensing fees, and 
the biennial review of Government fees. 

Current expenses for fiscal 2010/11 were 
$1.26 billion. The three largest components of current 
expenses were employee costs, grants and contribu-
tions, and professional services. Total employee costs 
were $597.3 million, or 47.4 per cent of total expendi-
tures. Included in this amount is $150.7 million of non-
cash retirement benefit expenses. Grants and contri-
butions were $267.7 million, or 21.2 per cent, and pro-
fessional services were $119.1 million.  

Mr. Speaker, before I go on, let me make it 
clear that the line item for professional services of 
[$119.1 million] does not represent overseas consult-
ants, as some will claim. As stated on innumerable 
occasions, professional services covers all Govern-
ment contracts for cleaning, security, legal aid, Works 
and Engineering maintenance, contracted services for 
the Department of Airport Operations, health insur-
ance portability claims, war pensioner medical claims, 
and other locally contracted services.  

Mr. Speaker, the Ministry of Finance prepares 
the annual Budget Estimates on the modified cash 
basis. The financial statements are prepared on an 
accrual basis. Due to the difference in accounting, the 
actual expenses included in the financial statements 
are restated to the modified cash basis for compara-
tive and analytical purposes. 

After these restatements, total current expen-
diture on a modified cash basis was $1.12 billion, 
which was $64.0 million (5.7 per cent) higher than 
original budget estimates. Expenditures were above 
budget in 2010/11 primarily due to the following items: 

• increased expenditure on Government’s 
health subsidy programme for the youth, 
aged, and indigent—$28 million; 

• interest on long-term debt—$18 million; 

• increased expenditure for Financial Assis-
tance and Child Day Care Allowance—$9 mil-
lion; 

• additional monies for the Bermuda Police 
Service—$6 million; 

• above-budget expenditure on substitute and 
para-professionals’ salaries—$5 million; and 

• additional expenditure on the War Veterans 
Programme—$5 million. 

 
Mr. Speaker, total capital account cash ex-

penditure was $120.5 million, which was $23 million 
lower than the original budget estimates.  

Net public debt, which excludes guarantees 
and is net of the Sinking Fund, increased by $242.8 
million during fiscal 2010/11, standing at $1.0 billion at 
the end of the year. The actual net-debt-to-GDP ratio 
at March 31, 2011, was 17.4 per cent.  

Mr. Speaker, during 2010/11, a total of $25.7 
million was contributed to the Sinking Fund. During 
the tenure of successive Progressive Labour Party 
administrations, the balance on the Sinking Fund has 
grown from $17 million to $82.8 million as at March 
31, 2011. Following the 2011/12 contribution, the 
Sinking Fund balance will be $113 million. 

2011/12 Mid-Year Review: Mr. Speaker, I will 
now share information on the financial performance 
during our current fiscal year. The headline numbers 
for the 2011/12 National Budget were 

• a revenue target of $940 million; 
• current account expenditure of $997 million; 
• capital expenditure of $84 million; and 
• a borrowing requirement of $147 million. 

 
Mr. Speaker, revenue performance for the first 

six months of this year is as follows: Revenues for the 
six months ending September 2011 are $421 million. 
This is $45 million lower than in September 2010. The 
primary reason for this decrease is due to the payroll 
tax rate reduction, and revenues are tracking slightly 
below budget estimates. The reason for this slippage 
relates to weaknesses in the collection of customs 
duty, foreign currency purchase tax, and stamp duty 
collections. Also, the recently announced payroll tax 
concession for the retail sector will reduce collections 
by approximately $9 million.  

Considering that, the Ministry of Finance es-
timates that revenue for the current fiscal year will be 
between $920 million and $930 million.  

Mr. Speaker, I will now provide an update on 
the expenditure recorded during this fiscal year. All 
figures are for the first half of the fiscal year which 
closed on September 30, 2011.  

Current expenditures, excluding debt service, 
for the first six months ending September 2011 are 
$480 million; this is $29 million lower than was spent 
during the same period last fiscal year. Capital expen-
ditures for the first six months ending September 2011 
are $28 million; this is $25.7 million lower than what 
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was spent during the same period last fiscal year. To-
tal current and capital spending to date, excluding 
debt service, is $54.7 million lower than last year’s 
spend. 

Mr. Speaker, debt service costs for the first six 
months ending September 2011 are $60.8 million. 
This represents $35 million in interest payments and a 
$25.8 million transfer to the Government Borrowing 
Sinking Fund. Debt service to date is $7.7 million 
more than last year’s period.  

Mr. Speaker, Government spending to date is 
lower during this fiscal year when compared to the 
similar period last year due to reductions in the follow-
ing areas: 

• Professional services spend—lower by $20 
million; 

• Material and Supplies—$3 million; 
• Advertising—$2.5 million; 
• Training—$1.5 million; 
• Travel and Transport and Communications—

$1.5 million); 
• Insurance, Energy, and Uniforms—$1.35 mil-

lion; and 
• Repairs—$1.3 million.  

 
Mr. Speaker, I would like to repeat that com-

bined expenditure on Capital and Current Account has 
thus far been reduced by $54.7 million from last year’s 
levels. As you will have heard from the reductions 
across the board which I just mentioned, the Govern-
ment is working hard to reduce expenditure where we 
can. I would personally like to thank the employees of 
the Government for their commitment to the people of 
Bermuda and doing more with less. However, even 
with those reductions achieved, compared to budget 
estimates, current account spending is still tracking 
approximately 3 per cent, or $26 million, above budget 
estimates.  

Due to the on-going weak economic condi-
tions, spending pressures have continued in the social 
areas. Expenditures were above budget in the first six 
months primarily due to the following items: 

• expenditure on substitute and para-
professionals’ salaries; 

• increased demand on Government’s health 
subsidy programme for the youth, aged, and 
indigent; 

• increased demand for Financial Assistance 
and Child Day Care Allowance; 

• significant increases in police salaries from 
arbitrated awards and overtime. 
 
Mr. Speaker, in order to remain as close as 

possible to Government’s 2011/12 Budget targets, 
Government has instituted several measures in order 
to realise further cost savings. In particular, the Gov-
ernment has instituted a hiring freeze on non-essential 

posts and targeted the following areas for even further 
spending reductions in 2011/12: 

• consultants, 
• training and travel, 
• materials and supplies, 
• capital expenditures. 

 
The Government’s revised current account 

expenditure, excluding debt service, is expected to be 
$950 million, which is $43 million above the estimates 
provided in the budget.  

On September 30, 2011, net public debt, 
which excludes guarantees and is net of the Sinking 
Fund, stood at $1.12 billion. The net-debt-to-GDP ra-
tio was 19.2 per cent and still remains among the low-
est in the non-oil countries in the Fitch AA rating cate-
gory.  

It should be pointed out, Mr. Speaker, that 
with the projected reduction in both current and capital 
spending, the Government will still seek to meet its 
stated target of a $150 million reduction in current and 
capital spending as compared to last fiscal year. 

Looking Forward to 2012/13: As we look 
forward, Mr. Speaker, to the next budget, the Gov-
ernment faces a number of choices. The Pre-Budget 
Report speaks to the choices we face and discusses 
them in the context of the Medium Term Expenditure 
Framework, or MTEF. In addition, the report contains 
some policy options that are under consideration by 
the Government.  

Mr. Speaker, as I said at the outset, the objec-
tive of a Pre-Budget Report is to raise awareness of 
the choices faced by the country and to stimulate dis-
cussion for moving forward. The policy options that 
are presented in the Pre-Budget Report are just that—
options. As a Government we must lead, but we will 
always listen. 

The policy options presented for public dis-
cussion are: 

• whether the government should look at revis-
ing duty for personal imports at other ports of 
entry apart from the airport; 

• Should we reduce the betting tax? 
• Should we increase sin taxes? 
• Should we change some of our fee structures 

in Government to support energy efficiency? 
• Should we look at changing our approach to 

land taxes? 
 
Mr. Speaker, the Pre-Budget Report also dis-

cusses tax expenditure. Tax expenditures assess the 
cost, in terms of forgone revenue, of various tax provi-
sions that provide tax breaks for certain taxpayers and 
activities. Over the last few years, the Government 
has put in place a number of tax expenditures. Some 
have been as a result of Government looking to assist 
business during the recession. Others were put in 
place to meet certain social policy objectives.  
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The Pre-Budget Report examines the tax ex-
penditures currently in place. As this Government 
stated in the Throne Speech, we as a people must 
ensure that those who are most in need receive assis-
tance. The Government plans to review these tax ex-
penditures to ensure they are the most effective way 
of delivering assistance to businesses and individuals 
who are in need.  

Mr. Speaker, I have often spoken about doing 
more with less, and this Government remains commit-
ted to being more efficient with its resources. How-
ever, Mr. Speaker, we must also look at how the Gov-
ernment can do less with less. Mr. Speaker, Govern-
ments cannot be everything to everyone. We are a 
country of finite resources, and we need to make sure 
that our spending is directed to the places where it 
has the most benefit to our society and our future. 
There are some times when Government should get 
out of the way. 

The Pre-Budget Report also speaks to asset 
rationalisation. We as a Government must look at how 
best we can use the assets that are owned by the 
people to benefit the people. 

Long-term leases of underutilised fixed assets 
may also be considered as a way of the Government 
doing less with less.  

Mr. Speaker, in addition, the Pre-Budget Re-
port devotes an entire chapter to efficiency savings. 
Efficiency savings are reductions in budget allocations 
to ministries which do not reduce service level out-
comes. They can either be: Technical efficiency sav-
ings—these are efficiency savings which are found 
when more efficient ways of delivering the service are 
identified. Technical efficiency savings enable a re-
duction in inputs with little reduction in output.  

They can also be allocative efficiency savings. 
These are efficiency savings that involve reductions in 
service delivery which do not appreciably affect the 
outcomes sought by the Government—for example, 
the introduction of means testing for social pro-
grammes, which reduces the number of recipients 
without affecting the Government's goal for social as-
sistance for families in need. Allocative efficiency sav-
ings enable a reduction in outputs with little damage to 
outcomes. 

Mr. Speaker, as part of an overall fiscal con-
solidation strategy, multi-year cash limits have been 
set to freeze overall Government spending at next 
year’s level for the next four fiscal years. This freeze 
applies to total level of spending; however, the Gov-
ernment will have flexibility within ministries. 

In order to meet these targets, the Govern-
ment will embark on a round of efficiency savings, 
which will be identified in the multi-year business 
plans of the ministries. The Pre-Budget Report high-
lights the approach that will be taken by the Govern-
ment to identify these savings. The Government will 
establish an efficiency team comprising staff from the 
Cabinet Office, Ministry of Finance, and the private 

sector. The efficiency review that will take place 
throughout all Government ministries will ensure that 
we are delivering our services in the most efficient 
manner. 

Mr. Speaker, to meet international best prac-
tice for budget transparency, the International Budget 
Partnership recommends that governments publish 
eight budget reports during the budget cycle: a Pre-
Budget Report, Budget Statement, Citizens Budget, 
Enacted Budget, In-Year Reports, Mid-Year Review, 
Year-End Report, and Audit Report.  

It is the aim of the Government to provide all 
of these reports during the coming budget cycle and 
2012/13 fiscal year. In publishing this document and 
conforming to international standards of budget trans-
parency, this Government further re-affirms its contin-
ued commitment to good governance. 

The Government invites and welcomes feed-
back on the Pre-Budget Report. In addition to elec-
tronic communication where citizens can email open-
budget@gov.bm, the Government will hold public 
meetings in January 2012 to discuss the principles 
laid out in the document and to solicit public feedback.  

Mr. Speaker, the time has come to make the 
budget process and proposed outcomes everyone’s 
business. This means citizens must know what re-
sources are spent, on what policies, and what the re-
sults of Government policies are. With the introduction 
of the new open budget process, over time we will 
have a budget which is more widely understood and a 
system in which there is greater accountability for re-
sults.  

The Pre-Budget Report, Mr. Speaker, repre-
sents a major step forward in the preparation of budg-
ets and the formulation of budget policy in Bermuda. 
This Government is proud of the numerous improve-
ments in governance that it has brought. 

Mr. Speaker, joining the open budget Initiative 
and giving a further commitment to budget transpar-
ency is yet another step towards better governance in 
Bermuda. 

Thank you, Mr. Speaker. 
 
[Desk thumping] 
 
The Speaker: Thank you, Madam Premier. 
 Are there any further Ministerial Statements? 
 We will move on. 
 

REPORTS OF COMMITTEES 
 
The Speaker: There are none.  
  

QUESTION PERIOD 
 

The Speaker: That brings us to Question Period. 
There are no questions. We will move on. 
  

mailto:openbudget@gov.bm�
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CONGRATULATORY AND/OR 
OBITUARY SPEECHES 

 
The Speaker: I am going to now recognise the Hon-
ourable Member, Mr. K. Horton, from Southampton 
West, Deputy Speaker.  

Mr. Horton has the floor. 
 
Hon. K. H. Randolph Horton: Thank you, Mr. 
Speaker, and good morning. 
 Mr. Speaker, I rise this morning to ask this 
Honourable House that condolences be sent to the 
family of Sheridan Raynor, who passed over the 
weekend. Mr. Speaker, Sheridan Raynor was an out-
standing Hall of Fame member. He was a member of 
the Bermuda Sports Hall of Fame. He represented 
Bermuda at cricket in an outstanding way. I must say 
that I had the opportunity to play with Mr. Raynor, first 
as a coach in Cup Match in 1963, and then in 1967 
when he was the captain of the team. Then he played 
on teams that I captained from 1968 to 1970. 
 Mr. Speaker, Sheridan Raynor set an out-
standing example for other youngsters who played the 
game of cricket. He was not only an outstanding left-
handed opening batsman, or early order batsman. But 
also, he was a superb orthodox left-arm spinner. 

Mr. Speaker, when I was growing up as a 
young boy in Somerset, the days when we would go 
down on the practise pitch and watch the Somerset 
players, he was a player whom I said I wanted to be 
like. I will never forget . . . In fact, Mr. Speaker, some 
may remember. But in the early 1960s, Sheridan, 
when he batted left-handed—and I was left-handed as 
well—he Sheridan batted and he used to spin his bat. 
That was not a good thing for us to learn, I guess. But 
that is something that I tried to do, and he certainly 
changed that cham pun. In fact, his coach told him, 
No. If you are going to be scoring centuries on a con-
sistent basis, you cannot spin your bat before the ball 
comes. 
 So anyway, Mr. Speaker, he indeed made a 
significant impression on my cricket playing, as he did 
on many of the players that he joined with for South-
ampton Rangers, Somerset Cricket Love Cup Team, 
and the Bermuda Cricket Team. 
 
The Speaker: Thank you, Mr. Horton. 
 I am going to take the Honourable Member, 
Mr. H. Swan, from St. George’s West. 
 Mr. Swan, you have the floor. 
 
Hon. Hubert (Kim) E. Swan: Yes, Mr. Speaker. 
 Mr. Speaker, I am glad I am following the 
Honourable Member, Mr. Horton, who just spoke to 
offer condolences to the family of the late Sheridan 
Raynor, because he certainly is one who played 
along, and Captain, Uncle Sheridan, and as a family 
member, I felt it my duty to get up and say a few 
words. 

 Mr. Speaker, as a young boy, when I played 
cricket with his son, Sheridan Junior, in the backyard 
up at Hog Bay Level and down at Rangers, you have 
heard the story, I am Tiger Woods. Well, I am Sheri-
dan Raynor. Although his son was named Sheridan 
Raynor, I was Sheridan Raynor. 
 Mr. Speaker, Sheridan Raynor was a crick-
eter’s cricketer because I remember him telling me 
when I played down at Rangers in the Junior County, 
he said, You are trying to be like your little man hitting 
the sixes, but they cannot catch you out if you get it on 
the ground first. Put them on the ground, Kim! Sheri-
dan Raynor knew how to play the ground stroke. 
Some accused him of playing a little bit too slowly, but 
he was a gentleman who should have been playing 
Test cricket, because he had the mindset and the pa-
tience to play for five days. He could occupy the 
wicket. He could take the shine off the ball, and he 
could provide the partnership necessary for his team-
mate to go and be a little bit more aggressive. 
 He was a good skipper. Quinton Sherlock, 
Senior, told me just this weekend on the golf course—
he said, He was a great skipper. He was a good 
friend. He was a good uncle. Because I remember 
personally Uncle Sheridan giving me some good ad-
vice, family advice, about life, Mr. Speaker, and I 
really appreciated it. He also gave me some political 
advice. Although we did not share political affiliations, 
he cared enough about me to provide me some guid-
ance. 
 I will miss Uncle Sheridan, Mr. Speaker. I 
know that you also are a relative of Sheridan. I loved 
him dearly, and I miss him, and I know my Aunt Rose 
and his children—all his children miss him dearly, and 
all his friends many, and around the globe, who re-
spected him. 

Finally, I played golf with the late Sir Garfield 
Sobers. One of the first things he said to me, Do you 
know Sheridan Raynor? And I proudly said, Yes. He is 
my uncle. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Swan. 
 The Honourable Member changed his mind. 
 I now recognise the Honourable Member, Mr. 
D. Tucker.  

The Honourable Member, Mr. D. Tucker, from 
Hamilton South, has the floor. 
 
Mr. Darius D. M. Tucker: Yes. Good morning, Mr. 
Speaker. 
 Mr. Speaker, I would also rise to offer to be 
associated with the condolences sent out to Sheridan 
Raynor. I have a personal attachment, as he was my 
brother-in-law. I have a niece and nephew that are his 
children. 
 Mr. Speaker, I would personally like to say 
that when I was a lot younger and going to watch 
County Games at Southampton Oval, it was truly an 
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amazing thing to watch all these cricketers. You would 
be sitting up on the bank, and then later on for him to 
become my brother-in-law was another great feeling. 
It was amazing because I also had the opportunity, 
through Sheridan, to travel with the Bermuda Wan-
derers as a scorer. That was another great group of 
cricketers that also came out of Bermuda.  

One of the other highlights that Sheridan had 
in his later days was when we were having problems 
with getting our pitch certified to have international 
matches, the former Minister, Elvin James, sought the 
assistance of Mr. Raynor, and some other people, to 
go up there and get that pitch certified so that we 
could have international games up at the National 
Stadium. 
 So once again, he was called upon after his 
days of playing cricket, with his expertise with wickets, 
and he was also involved with the International Sports 
Shop as a businessman. He was also an ambassador 
through driving taxis, and he was also a spray me-
chanic. So he did a vast variety of things in his life.  

Through all his life, he had a genuine love for 
young people. I mean, the amount of cricket gear and 
stuff that he gave to young people within that South-
ampton area—I mean, some of them have even gone 
on to glory. But I can honestly say that it was a true 
blessing to have known someone that was as great as 
he was. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Tucker. 
 I now recognise the Honourable Member, Mr. 
D. Hunt, from St. George’s South.  

Mr. Hunt has the floor. 
 
Mr. Donte O. Hunt: Thank you, Mr. Speaker. 
 I, too, would like to be associated with the 
condolences to the family of Sheridan Raynor. I did 
not know Sheridan Raynor. But I can tell you one 
thing, Mr. Speaker. Sheridan Raynor, from what it 
sounds like and what I have read about, was a hero in 
this country. Every country, every community needs 
heroes. What heroes do, we all know, is they inspire 
and they encourage. They take a young person and 
they mould them just by their essence, and they are 
able to set the direction for young people to heights 
that we all expect and hope for all of our young peo-
ple. So, I too would like to be associated with the con-
dolences for Sheridan Raynor. 
 I have a few congrats, Mr. Speaker. One is 
Paul DeCouto. Paul DeCouto is a bike-racing star in 
Bermuda. He in fact finished third place in Miami in 
the Unlimited Supersport class on his  42nd birthday. 
So it was a great birthday gift for this gentleman, who 
is a star in Bermuda as well, and I would call a hero in 
addition. 
 The next congrats would be for Troy Tucker. 
Troy Tucker is a freshman football/soccer player and 
a soccer star. He obtained the honour of being the 

first freshman in Darton College history to earn First 
Team All-American honours in that football pro-
gramme. I think that is admirable. He is a Bermudian. 
He is a star. Hats off to Troy Tucker. 
 Last, but not least, the Bermuda gymnast who 
went off to . . . There were 13 of these young girls who 
ranged from about 13, 14, 15 years of age, and they 
went off to Massachusetts to the Yellow Jackets Holi-
day Invitational. Guess what? They won that champi-
onship in the two highest levels of competition, that 
being the advanced and the superior levels. So, hats 
off to these 13 young ladies who went off and did 
Bermuda proud. I will put all the names in the relevant 
documentation. 
 Thank you. 
 
The Speaker: Thank you, Mr. Hunt, the Honourable 
Member from St. George’s South. 
 Any further speakers? 
 I now recognise the Honourable Member, Mr. 
Z. De Silva, from Southampton East Central.  

Minister De Silva has the floor. 
 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
 Mr. Speaker, I ask this Honourable House if 
we could send congratulations to three men who 
really showed the importance of knowing CPR. Those 
being Messrs Allan and Norris Wilkinson, who are 
employees of Dunkleys Dairy; and Mr. Caleb Zuill, 
who is a fireman, Mr. Speaker. 
 These gentlemen just happened to be in the 
vicinity of Belvin’s Grocery, Mr. Speaker, when a 
mother started screaming that her baby had stopped 
breathing. These quick-thinking gentlemen came to 
their rescue, and I think they certainly deserve to get a 
mention from this Honourable House. Again, I would 
certainly like to highlight the importance, Mr. Speaker, 
of the use of CPR. It certainly helps people when they 
sometimes come upon circumstances that they find 
themselves in. 
 So, hats off to these three gentlemen, Mr. 
Speaker. Thank you very much. 
 
The Speaker: Thank you, Minister De Silva. 
 Any further speakers? 
 I now recognise the Honourable Member, Mr. 
C. Swan, from Southampton West Central.  

Mr. Swan has the floor. 
 
Mr. Charles F. B. Swan: Thank you, Mr. Speaker. 
 Mr. Speaker, I rise this morning really just to 
offer congratulations to the organisers of this year’s, 
the 2011 Christmas Boat Parade, which was just held 
this past weekend in Hamilton Harbour. 

This year had the second-highest number of 
entries, I believe, since the parade has started, at 77. 
The first time it was held, I believe there were 92 en-
tries. But the night was spectacular. The weather co-
operated and there were thousands of spectators lin-
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ing our shores from Harbour Road all the way around 
into Pitts Bay and what-have-you. I would just like to 
congratulate the organisers for what, this year, turned 
out to be a very, very wonderful spectacle. 

Thank you, sir. 
 
The Speaker: Thank you, Mr. Swan. 
 Any further speakers? 
 I now recognise the Honourable Member, Mr. 
D. Lister, from Sandys North Central. 
 
Hon. Dennis P. Lister: Thank you, Mr. Speaker. 
 Mr. Speaker, I rise first to be associated with 
the condolences that have already been expressed by 
Mr. Horton in reference to the Raynor family on the 
passing of Sheridan. Mr. Speaker, as has already 
been said, he was truly one of Bermuda’s heroes and 
will always be remembered as a cricket legend in 
Bermuda for what he contributed to the sport here in 
Bermuda. 
 Mr. Speaker, I was at the Hall of Fame induc-
tion service the night that he was inducted into the 
Hall of Fame, and I learned a lot. Having known 
Sheridan all my life, so to speak, as a child watching 
him play cricket, et cetera, I learned even a lot more 
that night in the tribute that was given for the calibre of 
his game. He should have been, as was stated earlier, 
an international Test player. He was an active player 
overseas, but chose to remain in Bermuda, Mr. 
Speaker. But his contribution will always be remem-
bered, and he has set the standard for many young 
people to come behind him to accomplish. 
 Mr. Speaker, whilst on my feet I would also 
like to have condolences sent to the family of the late 
Dorothea Simons. Mr. Speaker, many will know Mrs. 
Simons as a long-term employee in Government. She 
worked in the Attorney General’s Chamber. She is the 
wife of Mr. Gerald Simons, whom many of us know for 
his singing voice. He sings often. If you move around 
in the church community you hear his voice on many 
occasions. And, yes, a sports fanatic. He is one of 
those big Cup Match fans. 
 But I was taken aback to hear that his wife 
had passed. I did not realise she had been so sickly, 
Mr. Speaker. I am sure that many in this House would 
like to join me on those condolences that are sent. 
 Mr. Speaker, on a lighter note, I would like to 
have congratulations sent to young Richard Walker-
Talbot, one of my constituents. Earlier, one of the 
Members gave recognition to a young Bermudian who 
is overseas doing bike racing. Well, Mr. Walker-
Talbot’s sport is auto car racing, Mr. Speaker. He re-
cently received top honours in the United States Tour-
ing Championships on the East Coast, where he won 
the championship there, Mr. Speaker, won the race 
there. It was a real accomplishment for him in that it 
was the first time he had actually raced on that par-
ticular track. 

 It shows the variety of different sports that 
Bermudians participate in, Mr. Speaker, and we 
should recognise them in all that they do when they 
go out and carry the banner. 
 Mr. Horton would like to be associated with 
the remarks to the Simons family on the passing of 
Dorothea, and Minister Zane De Silva as well.  

Thank you. 
 
The Speaker: Thank you, Mr. Lister, the Honourable 
Member from Sandys North Central. 
 Any further speakers? 
 I now recognise the Honourable Member, 
Dame Jennifer Smith, from St. George’s North, Minis-
ter of Education.  

Dame Jennifer has the floor. 
 
Hon. Dame Jennifer Smith: Thank you, Mr. Speaker. 
 Mr. Speaker, I wish to also ask that congratu-
lations be sent to Richard Walker-Talbot for his victory 
at Pocono Raceway. Mr. Talbot’s Walktall Racing 
team carries the flag of Bermuda and the name of 
Bermuda wherever he goes. So we can consider him 
an unofficial ambassador in the sport of touring-car 
championship racing. 
 Mr. Speaker, I also rise to ask that congratula-
tions be sent to some artists. The first one is artist and 
educator Edwin Smith, who actually is currently teach-
ing at Bermuda College, who illustrated Ruth Thomas’ 
new book Mosaic. Mr. Speaker, those of us who have 
ever been to an art show at the Bermuda Society of 
Arts will be familiar with Mr. Smith’s work. He has de-
picted times gone by. So, as Members are looking for 
Christmas gifts, I can urge on them Bermudian art-
ists—Ruth Thomas with the Bermudian artist Edwin 
Smith—as that book would make an appropriate gift. 

I also want to recognise young Tai-Quan Ot-
tley for his art exhibition, “Natural Vibes,” which was at 
the Bermuda College. Again, this was one of Mr. 
Smith’s students who is making his own mark in the 
field of art. There are a few gifted artists at Bermuda 
College, Mr. Speaker, and I dare say we will be hear-
ing more about them in the future as they rise to even 
greater heights. 

Finally, I ask that congratulations be sent to 
Andra Simons, Bermuda’s poet. I am not quite going 
to call him the poet laureate, because I think we had 
many in competition for that title. But, certainly, I re-
member when he started. He actually is one of the 
founders of Spoken Word. Members may recall the 
early days of Spoken Word being done in Bermuda, 
when he would have been at the forefront. 

He has written a poetry book, and it is a criti-
cally acclaimed collection of poems entitled The 
Joshua Tales. He also has a second book, and it has 
been recommended, Mr. Speaker, that he sets an ex-
ample for other young people to follow in terms of fol-
lowing your passion and then having that passion take 
you to international heights. 
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Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Dame Jennifer, the Hon-
ourable Member from St. George’s North. 
 I now recognise the Honourable Member, Mr. 
T. Lister, from Sandys South.  

Mr. Lister has the floor. 
 
Mr. Terry E. Lister: Good morning, Mr. Speaker. 
 Mr. Speaker, I want to be joined to the com-
ments made with regard to the great Sheridan 
Raynor. Mr. Speaker, Sheridan Raynor is an icon, a 
hero, an example, a role model. All of those titles ap-
ply to Sheridan Raynor. He was probably one of the 
greatest cricketers this country ever produced. 

As the Honourable Member, Kim Swan, has 
said, a few years ago, Sir Gary Sobers was quoted as 
saying that Dennis Wainwright, whom we all know, 
and Sheridan Raynor were easily capable of playing 
Test cricket. And certainly, certainly, Gary Sobers 
would know, having been the Captain of the West In-
dies and himself still regarded as the greatest crick-
eter ever. 

Mr. Speaker, I can remember as a young boy 
going down to Rangers Club in the 1960s for that 
piece of entertainment called the Western Counties. 
For Rangers it was entertaining; for everybody else it 
was a slaughter. As you know, the rules in the West-
ern Counties have been changed. So there is a limited 
number of overs that every team can bet. Rangers 
forced that. Everybody else made them agree, be-
cause those of us who remember the Western Coun-
ties can remember Rangers winning the toss and bet-
ting until five o’clock, having scored at least 350, and 
then sending the other team in. 

But they were generous. I can remember 
Sheridan and Eldon bowling dollies continually, and 
Lloyd James hitting them way down, all across the 
road, and this sort of thing, and in their two hours of 
batting, Warwick would make 250 or maybe even 300, 
just to make it entertaining. No one was going to beat 
them then. 

When we look at Sheridan as a Cup Match 
player, he was undoubtedly a fine leader as a captain. 
Unfortunately, he had to be up against Bummy Sy-
monds and his great teams. So he could not win the 
game. But he certainly gave it his best. As a batsman, 
I think he was the first batsman to make 100 on the 
turf wicket. (Am I right, Member Horton?) 
 
Hon. K. H. Randolph Horton: Yes, yes. 
 
Mr. Terry E. Lister: First batsman to make 100 on the 
turf. That was reflective of the fact that he had the pa-
tience to sit there and play each ball on its merits. 
There are a lot of young players today who want to hit 
everything. Sheridan Raynor never fell into that cate-
gory. Instead, with a watchful eye, he worked his way, 

built in innings, and settled right in—just the type of 
player that Bermuda needs today. 
 Mr. Speaker, I want to commend Minister Hor-
ton for having had the wisdom 10 years ago to put the 
Hall of Fame in place. Having put it in place, Sheridan 
Raynor has his rightful place there, which he deserves 
and will always hold. 
 Thank you, Mr. Speaker. I also want to asso-
ciate the Honourable Sports Minister, Minister 
Blakeney. Thank you. 
 
The Speaker: Thank you, Mr. Lister, the Honourable 
Member from Sandys South. 

Any further speakers? 
 I now recognise the Honourable and Learned 
Member, Mr. M. Scott, from Sandys North. 
 
Hon. Michael J. Scott: Mr. Speaker, thank you. 
 I rise to be associated with the noble expres-
sions of condolences that have been given by Mem-
bers of this House both to the family of Mr. Sheridan 
Raynor, and certainly to the family of Mr. Gerald 
Simons on the passing of Mrs. Dorothea Simons. 
 During the occasions that I was the Minister of 
Justice and the Attorney General, and even before I 
held those responsibilities, Mrs. Simons’ presence in 
the Attorney General’s Chambers, whenever I was 
visiting there, as far back as the days of Dame Lois 
when she held these responsibilities, was always as a 
professional and dedicated member of the staff. I am 
sure that the family, particularly Mr. Gerald Simons, 
receives these condolences from the House as a 
measure of support at this sad time. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Scott, the Honourable 
and Learned Member from Sandys North. 
 I now recognise Madam Premier, the Honour-
able and Learned Member from Devonshire North 
West. Madam Premier has the floor. 
 
Hon. Paula A. Cox: Thank you, Mr. Speaker. 
 Mr. Speaker, I would like to be associated 
with the condolences that have been tendered already 
by honourable colleagues in respect of the passing of 
Mr. Sheridan Raynor, and also condolences that have 
been expressed to Mr. Gerald Simons on the passing 
of his wife, who was a gem, and that is an under-
statement. 
 Mr. Speaker, I would also like that we send 
congratulations to the chairpersons and the organis-
ers of the Friswell’s Hill United. They had their annual 
Christmas party and parade yesterday. Certainly, Ms. 
Terrie-Lynn Bascome and Mr. Vernon Weirs as the 
co-chairpersons should be commended for that. An 
honourable colleague, the Honourable Minister, Mr. 
Weeks, has also had a clear involvement as carrying 
on the baton from our former colleague, the Honour-
able Nelson Bascome. That was an area that was 
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very, very dear to his heart and dear to many of us. It 
was quite heart-warming to see the young people and 
the Gombeys out yesterday in very much a feel-good 
festive occasion. 
 Mr. Speaker, speaking of feel-good and fes-
tive, may I also commend the family and church family 
of the Christ Church Devonshire once again on an 
absolutely beautiful candlelight service last night. That 
is one of the annual fixtures in the calendar for me. 
When you have been to that, to me that is when I truly 
feel the Christmas spirit . . . There is something very 
special about it, and I think the way they have done it 
over the years, it certainly has attracted a following 
from all over the country. 
 So I certainly ask that Canon Francis, the 
wardens, and vestry members of the Christ Church 
Devonshire family be commended for continuing to 
uphold one of the finest traditions of this Christmas 
season. Thank you, sir. 
 
The Speaker: Thank you, Madam Premier. 
 Any further speakers? 
 No further speakers. 
 I certainly wish to join in the tribute to the late 
Mrs. Dorothea Simons, the wife of Gerald. Every time 
I met her, she would say, What’s going on in the 
House?, because she would be listening. Each occa-
sion that I met her I had to talk about what is going on. 
She is one who simply enjoyed listening to the de-
bates in the House. 
 Also, I wish to be joined in the tributes to the 
late Sheridan Raynor. Everyone has talked about 
Sheridan’s cricket prowess. Perhaps I know him just a 
wee better, because we are related. Sheridan was 
one of the founders of the Southampton Rangers 
Club. I remember in the early years, Sheridan knew 
that I, coming from a golfing family, could not play 
much cricket. So he encouraged me, urged me, to 
become involved with the Southampton Rangers, 
which I did. I enjoyed it very much. 
 Sheridan was also, for a short period of time, 
the President of the Southampton Rangers. He loved 
the Southampton Rangers Club. Our condolences go 
out to all his family. He has certainly made an out-
standing contribution to Bermuda. His family is very 
much in our prayers at this time. 
   

MATTERS OF PRIVILEGE 
 
The Speaker: There are none. 
  

PERSONAL EXPLANATIONS 
 
The Speaker: There are none. 
  

NOTICE OF MOTIONS FOR THE  
ADJOURNMENT OF THE HOUSE  

ON MATTERS OF URGENT  
PUBLIC IMPORTANCE 

 
The Speaker: There are none. 
  

INTRODUCTION OF BILLS 
 
The Speaker: I now recognise the Honourable and 
Learned Member from Devonshire North West, 
Madam Premier. 
 Madam Premier, you have the floor. 
 

REVENUE AMENDMENT ACT 2011 
 
Hon. Paula A. Cox: Thank you, Mr. Speaker. 
 Mr. Speaker, I hereby introduce and read for 
the first time by its title the Bill entitled the Revenue 
Amendment Act 2011. 
 Mr. Speaker, I ask that the said Bill be set 
down on the Order Paper for the next day of meeting. 
 Thank you. 
 
The Speaker: Thank you, Madam Premier. No leave 
of the House is required under Standing Order 28. 
 Any further introduction of Bills?  We will move 
on. 
  

NOTICES OF MOTIONS 
 
The Speaker: There are none. 
  

ORDERS OF THE DAY 
 
The Speaker: That brings us to the Orders of the 
Day. 
 Order No. 1, Second Reading of the Elec-
tronic Monitoring Act 2011, in the name of the Minister 
of Government Estates and Information Services, on 
behalf of the Minister of Justice. 
 I now recognise the Honourable and Learned 
Member, Mr. M. Scott, from Sandys North. 
 Minister Scott, you have the floor. 
 
Hon. Michael J. Scott: Thank you, Mr. Speaker. 
 Mr. Speaker, I move that the Bill entitled the 
Electronic Monitoring Act 2011 be now read the sec-
ond time. 
 
The Speaker: Any objection? 
 Agreed to. 
 Carry on, Minister Scott. 
 

SECOND READING 
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ELECTRONIC MONITORING ACT 2011 
 
Hon. Michael J. Scott: Mr. Speaker, Members of the 
House, I am very pleased to present to this Honour-
able House today the Electronic Monitoring Act of 
2011. Mr. Speaker, one of the great challenges con-
fronting the administration of justice is to find innova-
tive cost-efficient means of protecting the public from 
known criminal offenders, while at the same time 
granting to such persons the opportunity to be reinte-
grated into our society to become productive law-
abiding citizens once again. 
 Mr. Speaker, for well over a decade, a device 
has come onto the market to assist the judiciary and 
law-enforcement agencies to achieve justice. Mr. 
Speaker, electronic monitoring, as it has come to be 
called, allowed for an inconspicuous device to be 
strapped to the body of a person, allowing for global 
positioning systems technology to then track his or her 
every move. Mr. Speaker, in this way, the device can 
be monitored in real time on an electronic map to pro-
vide a current and historical account of a person’s 
whereabouts. 
 Conceptually, Mr. Speaker, the prospective 
benefits of such a device are readily discernible. 
Think, for example, of the sex offender who is prohib-
ited from coming within a certain distance of places 
such as schools or playgrounds, or the probationer 
who has a curfew to be home by a certain time. 

Electronic monitoring has been utilised suc-
cessfully in jurisdictions as large as the United States 
of America, the United Kingdom, and as small as the 
Cayman Islands, for a number of years. Within these 
jurisdictions, Mr. Speaker, it has proven to be a useful 
tool to law enforcement, and a reliable means of intel-
ligence gathering, and to ensure compliance with judi-
cial orders. 

Its most immediate benefit is to instil in the 
mind of the wearer that it is immediately registered 
whether they are in compliance with staying within 
predetermined jurisdictional boundaries while they are 
on bail, probation, or parole. 
 Mr. Speaker, on October 7, 2011, the Ministry 
of Justice entered into an agreement with a local ser-
vice provider to provide electronic monitoring services 
to the Bermuda Government to monitor offenders in 
the criminal justice system. This will be a first in our 
country as such a programme has never been imple-
mented before in Bermuda. As such, it is being ap-
proached with the necessary caution to ensure that it 
is suitable for our purposes and that technical admini-
stration of it is as flawless as can be. 
 Therefore, the said agreement is for a year, 
and a pilot project to provide the opportunity to deter-
mine whether the promised benefits are delivered and 
that the feasibility of expansion of the programme is 
then next considered. The latitude for such an expan-
sion is reflected, Mr. Speaker, by the Bill. 

It is important to point out, Mr. Speaker, that 
electronic monitoring is not a substitute for imprison-
ment. The duty to ensure that the public is not unduly 
endangered by release of anyone who commits an 
offence punishable by incarceration will remain unfet-
tered by the Bill and, correspondingly, utilisation of 
electronic monitoring. 

What it does promise is to provide another 
means by which compliance with given restrictions on 
movement can be more accurately assessed, and 
violations more timely responded to. 

Mr. Speaker, electronic monitoring also prom-
ises to be invaluable with respect to combating illegal 
gang activity and, most specifically, gun crimes. As 
everyone is well aware, Mr. Speaker, this has become 
one of the most daunting challenges to Bermuda’s 
administration of justice in general, and our law en-
forcement in particular. 

Marshalling electronic monitoring to the cause 
to track known gang members within the criminal jus-
tice system will undoubtedly be consequential with 
respect to disruption of illegal, organised group activ-
ity. It is anticipated that invaluable intelligence gather-
ing and deterrent spin-off effects will be derived from 
the programme as it matures to be fully implemented 
and to be used more strategically, accordingly. 

Mr. Speaker, currently, the only legislative 
provisions in Bermuda’s laws explicitly authorising the 
use of electronic monitoring are under section 5A(4) of 
the Bail Act of 2005, providing for it to be used for po-
lice bail for an offence under the Firearms Act of 1973; 
or for a serious arrestable offence within the meaning 
of section 3 of PACE involving the use of a firearm or 
ammunition, within the meaning, again, of section 1 of 
the Firearms Act. 

Mr. Speaker, the Bail Act of 2005 itself be-
came operative in January of 2006, to legislate the 
longstanding common law practise of granting judicial 
interim release in our country. Now, at section 6 in 
Schedule 1 of that Act, it codifies and makes provision 
such that the accused persons have a right to bail, but 
there are exceptions, Mr. Speaker, such as when the 
court is satisfied that there are substantial grounds to 
believe that, if released, the defendant would fail to 
surrender to custody or commit an offence whilst on 
bail or interfere with witnesses or otherwise obstruct 
the course of justice, whether in relation to himself or 
any other person. 

Accordingly, Mr. Speaker, today’s Bill pro-
poses to amend the Bail Act of 2005 to allow for elec-
tronic monitoring as a bail condition. This will be an 
effective means of addressing the stated grounds of 
denying bail. In other words, Mr. Speaker, it will in the 
proper circumstances reduce the denial of bail orders 
by a court. 

Mr. Speaker, the United Kingdom has made 
legislative provisions for electronic monitoring, includ-
ing in the Crime (Sentences) Act of 19[97], the Crimi-
nal Justice Act of 2003; and within the United States 
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of America, numerous states have passed legislation 
authorising the use of electronic monitoring related to 
criminal offenders. The widespread use of electronic 
monitoring within these jurisdictions has been legisla-
tively accommodated accordingly. 

Mr. Speaker, the Bill makes provision for pe-
nalising offenders who interfere with or destroy the 
electronic monitoring equipment, including a fine of up 
to $4,000, which takes into consideration the maxi-
mum replacement cost of the equipment. These pro-
visions further concede that utilising the electronic 
monitoring device is only as effective as is the disin-
centive for the wearer not to sabotage its use—hence, 
the distinctive deterrent penalty. 

Further consideration has also been given to 
instances in which malfunction, as with any electronic 
equipment, may occur without any wrongdoing on the 
part of the wearer. 

Mr. Speaker, the Bill makes further provision 
for amendments to the Code (that is, the Criminal 
Code) to expand legislative authorisation for use of 
electronic monitoring. It is anticipated that this will fur-
ther the cause of justice by providing sufficient author-
ity for a court to exercise its discretion to have elec-
tronic monitoring utilised, where appropriate, to allow 
for the real-time whereabouts of persons on both bail 
and on probation to be monitored at all times as to 
their being in compliance with their bail or probation 
conditions. 

Mr. Speaker, as our society faces the chal-
lenge of striking the right balance between protecting 
the public from criminal offenders and rehabilitating 
those offenders, this technological innovation is a wel-
comed addition to our means to do so. I am hopeful 
and optimistic that the tabling of the Electronic Moni-
toring Act of 2011 will sufficiently facilitate the imple-
mentation of its utilisation in furtherance of the ad-
ministration of justice. 

I wish to thank the drafting team—in this case, 
it is Mr. Appeah of the Parliamentary Counsel and 
Madam Attorney General—for providing this House 
with this Bill and today’s brief. 

With those observations, Mr. Speaker, I com-
mend the Electronic Monitoring Act 2011 for consid-
eration of the House. 
 
The Speaker: Thank you, Minister Scott, the Honour-
able and Learned Member from Sandys North. 
 I now recognise the Honourable and Learned 
Member, Mr. M. Pettingill, from Warwick West.  

Mr. Pettingill has the floor. 
 
Mr. Mark Pettingill: Thank you, Mr. Speaker. 
 Of course, we on this side of the House are 
very supportive of this type of legislation. When I pre-
sented the electronic monitoring programme to the 
Crime Legislative Committee nearly three years ago, I 
gave them a very extensive laid-out document called 
“Electronic Monitoring Programme.” I also shared that 

with the Government Members because of the signifi-
cance, in my view, that I believe that this type of pro-
gramme could have and the way that it could be used 
in Bermuda. 
 In that original document, it also set out the 
fact that it was useful not only with regard to people 
on bail, but also with regard particularly to those peo-
ple that were being paroled from prison, which, I as-
sume, is why that document, likely having been 
shared with the vendor who ultimately got the contract 
(and I will come to that shortly), is being brought today 
to extend to parolees. It is a good idea all round. 
 What is entirely shameful, Mr. Speaker, is 
how this became a commercial enterprise as opposed 
to being instituted as soon as it could have been with 
the right and full programme handed over to this Gov-
ernment, that has not even to this day acknowledged 
that that is where it came from, because it became an 
issue as to who was going to get what could be a lu-
crative contract with regard to the actual implementa-
tion of these things. 
 So I have some serious, serious issues, hav-
ing some awareness of it, when the Honourable 
Member stands up and begins to discuss the fact that 
they entered into an agreement with a local service 
provider on October 7th of this year, because, cer-
tainly, indications were given that monies were paid 
over—substantial monies—to the local service pro-
vider over a year ago. Over a year ago substantial 
monies were paid over. 
 The problem was that that local service pro-
vider wanted to approach the people that did the 
original pilot in Bermuda, came here and did a full pi-
lot, with the Attorney General being one of the people 
that wore a monitor, and the Government raved about 
it and thought it was a wonderful thing. That company 
that came and did that was the best company in the 
world, and all of their equipment was shown to work 
properly in Bermuda. They were approached by the 
local service provider, who now has the contract, as I 
understand it, and they already had another local 
partner. So they had to go somewhere else. 

So what they have ended up doing is partner-
ing with another company, who has been sued in Flor-
ida because their monitors do not work properly, who, 
candidly, are second-rate compared to the people that 
they could have got. All about money. All about 
money. The difficulties that arise now are they have 
got stuck with that because they entered into it before 
they got into a full tendering process. 
 Now, I anticipate the Auditor General, again, 
is going to have to look at all this stuff and that the 
Government is probably going to end up being sued 
because of the fact that they have not conducted a 
proper tendering process in accordance with the 
terms that they laid out. The questions did not come 
back, and all the rest of it. 
 So, unfortunately, what was handed over by 
me—without any real political motivation to it, just be-
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cause it was a good thing—three years ago, has be-
come another scandal. Because there are going to be 
issues of people getting sued. The Auditor General is 
going to be looking at who got the money. 
 Then here is the big one, Mr. Speaker. I an-
ticipate that the monitors that they have got are not 
going to work properly, because that is the problem 
that happened in Florida. They found they had a prob-
lem with a couple of areas—one, holes in the monitor-
ing system, because they are talking about in Ber-
muda setting up a cell base for part of it as opposed to 
a satellite base that does not work properly. So when 
some of the equipment was tested in Bermuda, they 
clearly had blankets of areas where it did not work. 
The other issue relates to the batteries run down too 
quickly on the equipment that they are getting, so that 
will not work well. 
 The information is that they have already paid 
over $285,000 to get this equipment here on-Island, 
and now we are kind of stuck with it. They know full 
well that they do not need to have another pilot be-
cause they already had a pilot done—for free—by the 
top company in the world! 
 So, with great respect, it is  nonsense to say 
that they have awarded this to a particular company 
and paid them lots of money to do a pilot to see how it 
works, because that was done well over two years 
ago! And everybody raved about it! But what hap-
pened was, it became an issue of, Well, which is go-
ing to be the company here in Bermuda that should 
get it? The local security companies that have a ton of 
other contracts with this Government rolled up and 
thought, How are we going to do this now? Well, 
somehow it was made to work, because a company 
that was buzzing around that wanted to get in here 
hooked up with them. 

So, unfortunately, while I would love to stand 
up here and say, Hallelujah! Isn’t this wonderful that 
we are now doing this—because it is a good thing! It 
can have an impact. When I put it forward, it was 
shown as having impact. The document was exten-
sive. What happened is, it got taken, handed over to 
somebody else in the most nefarious of circum-
stances, and the whole thing now, candidly, stinks! 

What is going to happen now is, they are go-
ing to run the pilot and figure out that the equipment 
they have is not the right equipment that they need for 
Bermuda. They are going to say, Thanks a lot. A ton 
of money has been paid over to somebody who is, I 
guess, considered to be a better candidate for this 
type of lucrative Government contract, and they will 
have to start again with other equipment. At the risk of 
being clairvoyant, that is how it is going to go. 

Unfortunately, what else is going to happen is 
that it is going to have to all be reviewed and then we 
will say, yet again, How did this come about? Why did 
it go this way? Why wasn’t the tendering process fol-
lowed properly, as it should have been? 

So, yes, here we go. This could have worked. 
The whole document was originally handed over, had 
the view with regard to how the legislation should 
work. Mr. Speaker, when I originally handed it over, I 
indicated that you did not even necessarily need to 
pass legislation. You could have gone on and done it 
right away, because the Bail Act and the provisions in 
parole indicate that you could take what reasonable 
circumstances in order to secure positions with regard 
to bailees, particularly, remanding into custody, and 
dealing with parolees. We could have just gone ahead 
and done it and had them sign off on a contract that 
said they agree to wear it and acknowledge that you 
are monitoring them, without even going necessarily 
through the extent of doing this. That we are doing it is 
fine. It is a bit superfluous. But it could have been 
done that way. That was all laid out. 

Now they are trying to back up and fit it in to 
that original programme, but I notice nobody has men-
tioned or produced that document. Interesting enough, 
the service providers that now have the contract have 
that document! I guess they found it somewhere, you 
know, and are looking at it and trying to see, How can 
we make this work? So, some of the things that are 
coming out now in the Ministerial Statement, to me 
strike as being lifted out of an original document that 
was presented. 

So, it is with great regret, that I find myself in a 
position where I would love to have stood up and said, 
Isn’t this great? Because it really would have been a 
bipartisan approach, which they have entirely ignored! 
Nobody wants to come along and say, Thanks so 
much to the Opposition for putting it forward in the first 
place, for taking it through a committee, for handing it 
to us like a gift and saying, Here, this is something 
that will help fight crime. Not only have they tried to 
take all of the credit for it, like it is their idea—which is 
not the truth—but in addition to that, have handed it 
over to one of their strong supporters, let us say, in 
ensuring that they have the contract. And off they go 
and making it look like this is all a wonderful idea. 

It is just a fiction! The whole thing is an entire 
fiction, and the public should be aware of that. So it is 
like you are doing a good thing, but the way you are 
doing it is based on so much scandalous conduct as it 
relates to the whole issue here, so much of not giving 
credit and saying, We appreciate the contribution from 
the other side with regard to how this all came about 
and where the idea was originally hatched, how it was 
put forward, how it was presented to this Government, 
how it was gifted over to them—none of that. Just, 
Here you go. This is what we are going to do. 

Unfortunately, we just have not got it right 
now. We have not got it right. And now this legislation 
comes. There is a second amendment to it because 
we have to go back and change it to be  the parolee. 
We could have been off and running with this, truth-
fully, and impacted on crime perhaps two years ago—
two years ago! It got bogged down in, How much was 
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it going to cost? But more importantly, Who was going 
to get the money for doing it? 

Now what we are paying is substantial money 
for a pilot, when we have already had one done. 
Shameful! It is all shameful! 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Pettingill, the Honour-
able and Learned Member from Warwick West. 
 Any further speakers? 
 I now recognise the Honourable Member, Mr. 
W. Perinchief, from Pembroke Central. Mr. Perinchief 
has the floor. 
 Minister? 
 
Hon. Wayne N. M. Perinchief: Yes, Mr. Speaker. 
 Mr. Speaker, I intend not to deal with the so-
called political fallout of this equipment. I prefer to deal 
with the positive aspects of the system and what it will 
do to help to deter criminals and to enforce the law. 
 Mr. Speaker, we are perhaps late in the day in 
terms of a jurisdiction getting this tracking equipment. 
Most of us have watched television, Mr. Speaker, and 
seen where criminals are restricted to their homes or 
restricted to certain areas by the means of a tracking 
device attached to their ankle. 
 Mr. Speaker, the effect of putting a monitoring 
device on a person who is involved in, say, gang be-
haviour, is very dramatic because the first thing it 
does  is monitor that person’s position. Anybody in 
proximity of that person, by association, is indirectly 
being monitored. So we can well imagine what will 
happen if, say, a young gang member has one of 
these devices on his ankle. He goes to congregate 
where he normally congregates with his friends, and 
then they politely—or otherwise—start to leave his 
presence because he is definitely like a magnet draw-
ing the attention of the authorities. 
 Mr. Speaker, I welcome this system as an-
other tool in the arsenal of the authorities and the 
country to break up anti-social behaviour. I applaud 
the Minister of Justice for implementing the legislation 
and, by whatever means, finally having the equipment 
and the legislation to impact on our present gang 
situation. 
 Mr. Speaker, no doubt, with all of us who will 
praise the implementation of this system, there will be 
people who will come out of the woodwork—and I say 
it in a pejorative way—the civil libertarians. I do not 
mean that in a detractive way; I mean those people 
who, while trying to be well intentioned—you know, in 
other words, let no good deed go unpunished, Mr. 
Speaker—they will be out waving flags, beating a 
drum, having forums and bemoaning the fact that, Oh, 
the Government has again passed legislation that is 
going to restrict the freedom of movement of our peo-
ple. 
 Well, Mr. Speaker, some of our people are not 
good people! Some of our people need to have their 

freedoms restricted—restricted. Those who act inap-
propriately, those who gather in gangs, those who 
hurt, shoot, kill, and maim our people deserve to have 
their rights impacted upon because that is what the 
law does. When you act irresponsibly, you have to be 
brought, if you like, under control. 
 Mr. Speaker, I do speak directly to those peo-
ple who may be well intentioned and wish to protect 
people’s civil and human rights, to consider the bal-
ance. There are those who act responsibly, and there 
are those people in our midst who act irresponsibly. 
Those are the people whom we need to have under 
some form of monitoring and some form of control. 
 So, Mr. Speaker, I applaud the implementa-
tion of this Electronic Monitoring Act 2011, as brought 
by the Minister of Justice. I take my seat and await the 
response from other Members of this House. 
 Thank you very much. And [I] support [it], I 
would like to say, Mr. Speaker. Thank you. 
 
The Speaker: Thank you, Minister Perinchief, the 
Honourable Member from Pembroke Central. 
 I am going to take the Honourable and 
Learned Member, Mr. T. Moniz, from Smith’s West.  

Mr. Moniz has the floor. 
 
Hon. Trevor G. Moniz: Thank you, thank you, Mr. 
Speaker. 
 Just to make it clear, we in the Opposition, 
particularly in the OBA, support the introduction of this 
legislation today, the Electronic Monitoring Act 2011. I 
had the opportunity of speaking with the Minister who 
introduced it, the Honourable and Learned Michael 
Scott, as well as the Technical Officer, Mr. Victor Ap-
peah. So, there is no question but that the legislation 
before us today, we fully support.  

What this is doing, as I understand it, is ex-
tending the ability of the courts and the Minister to 
establish not just the law, but also policy, where 
someone can be ordered to wear one of these elec-
tronic monitoring devices while they are on bail, but 
also in a situation when they are placed under a pro-
bation order, and also in due course when they are on 
parole in suitable cases. 
 Now, my honourable and learned friend, the 
Honourable Member, Mark Pettingill, raised an issue. I 
guess there were two parts to his argument. One is 
that a lot of what is being introduced were ideas that 
were put forward from this side of the House, and 
perhaps by him in his private capacity with respect to 
certain Government tenders for these electronic de-
vices. But also that the process of tendering itself for 
the devices was flawed, and the suggestion is that 
there was not a level playing field through that tender-
ing process, which may have resulted in inefficient 
decision-making and substantial delays in the effec-
tive putting-into-place of these electronic devices. 

We know that it was some years ago now—it 
may have been as many as three years ago—that we 
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first saw the then Attorney General (I believe it was 
Senator Wilson) who was wearing one of these de-
vices, and now we have a situation where, you know, 
we have had a delay. We have had to re-jig the legis-
lation. I think the point from this side of the House is 
that we need not have followed that securities route, 
that we could have achieved this result in a much 
more efficient manner if the advice from this side of 
the House had been taken, and if that tendering proc-
ess had been a more open process, a more fair proc-
ess. That is the suggestion, I think, that my honour-
able and learned colleague, Mr. Pettingill, was making 
from this side of the House. 
 But in the overall decision, we certainly ap-
prove of Government being able to utilise these 
measures to control people who are on bail, who are 
on probation, who are on parole, in a more efficient 
and effective manner. Particularly as the Honourable 
Minister of National Security, the Honourable Member, 
Wayne Perinchief, said that there are people who 
need to have these measures to discipline them to 
comply with the terms of their bail, with the terms of 
their probation, or the terms of their parole so that 
they know that someone is watching them and there is 
control over them. 

Clearly, there are issues of personal rights 
and freedoms. We on this side of the House recognise 
that there are bodies and persons who are going to 
look closely at those issues of personal rights and 
freedoms, civil liberties. I think recently in a forum the 
Centre for Justice raised issues with respect to what 
they saw as constitutional issues on some of these 
matters with the Minister. I am sure these freedoms 
must be monitored closely. In suitable cases, I am 
sure the cases will be taken to the courts for adjudica-
tion. We support that because that is how good law is 
made, by having a law adjudicated in the courts to see 
if it complies with the general law and with the Ber-
muda Constitution. 

It is only recently that it has been highlighted 
yet again—problems from the operation of the Parole 
Board. I would like to take this opportunity, Mr. 
Speaker, to just say that where the Minister responsi-
ble for prisons (who I believe is the Minister of Justice, 
the Attorney General), that that Minister will more 
closely monitor the operations of the Parole Board in 
particular, and that she will take the opportunity when 
extending or changing the conditions so that these 
electronic monitoring devices can be ordered in cases 
of parole, to also lay down stricter guidelines for the 
Parole Board in the sense of, in appropriate cases, 
consulting the Commissioner of Police and the Police 
Service in order to ensure the people being consid-
ered for parole are suitable candidates for parole. This 
is particularly in cases where people have been con-
victed of not just serious offences, but serious violent 
offences relating, in particular, to gang violence, which 
we in this country are trying to get a handle on now. 

The Parole Board has faced substantial criti-
cism in the last three years or more for what is seen 
as very lax operating; that they have been too easy in 
giving parole to prisoners and they need to tighten up. 
Some commentators have suggested that in fact the 
ability to grant parole after one-third time should be 
removed entirely, that it should be replaced with, say, 
a fraction of a half, that you cannot get parole until you 
serve half your sentence. We on this side do not go to 
that distance yet. But we are putting a marker down 
that we are concerned with the continuing way in 
which parole is granted to offenders who are guilty of 
serious violent offences. 

 
The Speaker: I think you have made your point. It is 
not the subject of this Bill. 
 
Hon. Trevor G. Moniz: Well, I am obliged to you, Mr. 
Speaker. But obviously, we are hopeful that the Minis-
ter will, in his discretion, see fit to extend by policy the 
operation of this Bill to people who are given parole. 
 
The Speaker: Yes, yes. 
 
Hon. Trevor G. Moniz: I thank you for allowing me 
some latitude in making those comments, Mr. 
Speaker. Thank you. 
 
The Speaker: Well, I did. I did.  

Thank you, Mr. Moniz, the Honourable and 
Learned Member from Smith’s West. 
 Any further speakers? 
 I now recognise the Honourable Member, Mr. 
K. Horton, from Southampton West, Deputy Speaker.  

Mr. Horton has the floor. 
 
Hon. K. H. Randolph Horton: Yes, thank you, Mr. 
Speaker. 
 Mr. Speaker, briefly, I stand today to support 
the Minister in bringing forth this Bill entitled the Elec-
tronic Monitoring Act 2011. 
 Mr. Speaker, I think it is clear to the people of 
Bermuda that in our country we need to get a better 
grip, particularly on the incidences of people in Ber-
muda involved in gangs, wreaking havoc in our com-
munity through such acts as robbery, through gun vio-
lence, and the like. Later on today, of course, we are 
going to be discussing the report on crime and gun 
violence. 
 But, Mr. Speaker, I certainly believe that in 
this day of rising incarceration costs, it costs much 
more to keep a prisoner up there at Westgate than it 
does to keep a lot of people who are outside enjoying 
life. There are rising incarceration costs. Also, Mr. 
Speaker, the high level of recidivism is certainly of 
great concern. In an effort to meet the challenges im-
pacting our law enforcement groups, our law en-
forcement agencies here in Bermuda, I certainly be-
lieve that electronic monitoring will be of benefit. 
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 Mr. Speaker, we are not just talking about 
even the gang members, not just gang members hav-
ing ankle bracelets on them. But when we look at 
other parolees who may have been involved in very, 
very violent crimes, when we look at people who have 
been involved in domestic violence, the use of elec-
tronic monitoring has proved to be successful in other 
jurisdictions. I certainly think that it is time for us to 
make this step. 
 Mr. Speaker, I remember back to 2006, in 
fact, when we started to talk about this electronic 
monitoring and, in the United Kingdom, visiting or-
ganisations that were set up to provide this monitor-
ing. It has become clear to me over the time that hav-
ing this in place will also, I believe, provide benefit to 
those young men or women who find themselves in 
difficulty. What it will do, I believe, is help them to go 
and remain in places which are not going to encour-
age them to go back to their bad ways. 
 What do I mean by that, Mr. Speaker? Cer-
tainly we know that as we go up into Westgate now 
we see the number of young men who come in, and 
there is a revolving door. They are out for a short pe-
riod of time, and they are back in. Why are they back 
in? Lots of times they are back in because when they 
are released from prison they go right back into the 
environment that got them in prison in the first place. 
 Obviously, there are many other things that 
need to be in place. We are going to talk about that 
later on today, too, Mr. Speaker, in terms of providing 
opportunities such as housing and communities 
whereby young people—not only young people, but 
people who are released from prison—are able to go 
into environments that are positive, where they can 
get properly rehabilitated so they can become more 
positive members of our community. 
 I commend the Minister for bringing this. I 
think it is going to be positive. There will be those out 
there in our community who will say we are taking 
away people’s freedom. But this is a price, Mr. 
Speaker, that I think we must pay. I think that as long 
as we have all of the proper processes in place so 
that the anklets are on the correct people then I think 
we are making progress. 
 When you look at the United States, for in-
stance, there have been some very interesting people 
who have had ankle bracelets on them to ensure that 
they stay away from certain communities or that they 
are monitored in terms of where they may go during 
the day. 

So, Mr. Speaker, I fully support this. I am be-
hind the Minister. I hope that this will bring positive 
results, Mr. Speaker, in protecting our community from 
violent offenders and the like. But also as important is 
the impact that it could have on those very people 
whose movements we are limiting, if we have in place 
appropriate programmes to help them while they are 
being restricted in their movement. 

Thank you, Mr. Speaker. 

 
The Speaker: Thank you, Mr. K. Horton, the Honour-
able Member from Southampton West. 
 Any further speakers? 
 I now recognise the Honourable Member, Mr. 
H. Swan, from St. George’s West. 
 Mr. Swan, you have the floor. 
 
Hon. Hubert (Kim) E. Swan: Thank you, Mr. 
Speaker. 
 Mr. Speaker, I rise to support this legislation 
for electronic monitoring on behalf of the United Ber-
muda Party, my colleague and I. But, Mr. Speaker, I 
certainly have to echo some concerns that were 
raised by the Honourable Member, Mr. Pettingill, with 
regard to the tendering process. 
 As you know, Members of Parliament are 
sometimes called aside by members of the public 
when they feel aggrieved. And I certainly can attest to 
having heard concerns by persons with regard to how, 
in fact, the electronic monitoring process has taken 
place. I would just say that, not to be mischievous, but 
to certainly echo the concerns that I think the Honour-
able and Learned Member outlined and to cause the 
Government (to those who may not be aware) to have 
a mindful eye of those particular concerns. 
 Mr. Speaker, it certainly was about a year 
ago, or more(about a year-and-a-half ago) that the 
then Attorney General (who is now the Attorney Gen-
eral) had quite an extensive, I would say, public rela-
tions exercise—I say that respectfully—with regard to 
displaying the ankle bracelet. I think the Honourable 
and Learned Member that sits in another place was 
displaying a little bit of leg in doing so. You know, 
there were quite a bit of smiles that took place, and it 
got the attention of the public. But I just have to . . .  
 
[Inaudible interjection]  
  
Hon. Hubert (Kim) E. Swan: Showed a lot of ankle, 
yes. 
 But, Mr. Speaker, I certainly recall during the 
lead-up to the 2007 election when public safety was 
very much an important issue—and I believe that was 
before the roof broke open with regard to the crime 
problems that we experienced that resulted after the 
prolific murders that took place. Those of us who were 
in the United Bermuda Party Opposition were calling 
for some very strict attention to be paid to crime and 
the proliferation of crime. And we were ridiculed. It is 
unfortunate. 
 But I recall a country worker in a community in 
a constituency, as they are during elections, saying, 
Listen. Electronic monitoring—and this is 2006–
2007—would help solve some of the problems as it 
related to the repeat offenders that come out of jail, 
and then they are breaking in your house. 

We do have professional criminals. The ma-
jority of people in our society are law-abiding citizens. 
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The majority of the young people in our country are 
doing very well, and we are very proud of them. I think 
we all can attest to that. We make a point of pointing 
them out even more so now. The majority of the crime 
that exists in this country is committed by a very small 
percentage of our population. 

I know that there are concerns that will be 
raised, and rightfully so, by those who make sure that 
there is balance within law. Certainly, I think one of 
the cornerstones of law is balance. But also, one of 
the cornerstones of the society is fairness for the si-
lent majority who do right by a country, who do right 
by the constitution, who do right by living in a country, 
and many are living in fear, and many are preyed 
upon. 

Just this weekend in the community, the bike 
of a friend of mine was removed right from their home. 
It happens all too often. Certainly, with the types of 
crimes that we have to contend with—the gunshots, 
the murders, the injuries—Mr. Speaker,  has made it 
necessary for the Government and those of us in the 
legislature to call for laws that can make sure that the 
silent majority, who are the law-abiding, are properly 
and adequately protected against those who think it 
not robbery to rob, to steal, to kill, to injure, to hurt. 

So, Mr. Speaker, whilst it is unfortunate that 
necessary legislation is clouded by persons who are 
looking at this particular business opportunity, feeling 
aggrieved, the spirit in which it has come to Bermuda 
can help the small society that is being held, in some 
regards, at ransom by a few persons who are part of 
the revolving door—which Mr. Horton rightly put it for-
ward—the high recidivism rate that exists in Bermuda 
going in and out of our prisons. With that high recidi-
vism rate comes a learning curve, because people 
who are going in and out of prison are contributing to 
the learning curve of wrongdoing. We certainly in our 
society cannot have that reigning over us. 

So those are my comments, Mr. Speaker, on 
this. Before I take my seat, I did mention some of the 
areas where electronic monitoring,  but let us not 
overlook the vulnerability of the young people in our 
society who are preyed upon by sexual predators, 
many of whom are also repeat offenders and known.  

So we also need to be mindful that there are 
candidates of people who qualify. You hear the argu-
ments, Mr. Speaker, whether or not there is adequate 
psychological provisions made, proper counselling to 
rehabilitate. So if we know those particular effects, if 
we know there are people who are career criminals, 
we need to look properly. I respectfully ask our 
learned friends and our learned Members to look at 
the right way to make sure that we are protected, that 
the young and vulnerable, and the not-so-young and 
vulnerable, and the middle-aged vulnerable are pro-
tected from career criminals. 

Thank you, Mr. Speaker. 
 

The Speaker: Thank you, Mr. Swan. 

 I am going to recognise the Honourable 
Member, Mr. T. Lister, from Sandys South.  

Mr. T. Lister, from Sandys South, has the 
floor. 
 
Mr. Terry E. Lister: Thank you, Mr. Speaker. 
 Mr. Speaker, I for one am very pleased that 
we are moving forward with this legislation today. We 
can stand here and have many conversations about 
how long, why this, that, or the other. But the main 
thing is that we are moving forward today. So I ex-
press my pleasure with that. 
 Mr. Speaker, you know, you have to stop and 
think about what are the benefits to Bermuda. How is 
this going to help us in our little Island, just doing this? 
Well, one of the things that people often talk about is 
that prison is college for criminals. Surely, we have 
heard that. Prison is college for criminals. This is 
where we really learn how to be a criminal, when we 
get into prison. Those who would be charged initially 
would go to Westgate on remand. Whilst on remand 
one is not part of the full prison population and does 
not move with that prison population; they are in with 
the other people who are on remand. 
 My understanding from my time as Prison 
Minister is that it can be as many as 22 to 24 people 
on remand. Depending on the backlogs in the courts, 
one could be on remand for two weeks, two months, 
or maybe even longer. Those who are the learned 
counsel here today can give us a better figure than I 
certainly can. But one could find themselves on re-
mand for up to two months. So, the opportunity to get 
that college training in prison exists. 
  By going this route, Mr. Speaker, we eliminate 
that. If we have a first-time offender whose charge is 
such that a remand would be the appropriate punish-
ment today, tomorrow the application of the electronic 
monitoring can allow that person to remain in the 
community and be monitored there, and therefore, not 
become part of the remand population at Westgate. 
 Mr. Speaker, clearly, clearly this will reduce 
costs. We know that there is a high cost of actually 
housing a prisoner at Westgate. So if, instead of hav-
ing someone on remand, we have them in the com-
munity, then their costs during that timeframe of wait-
ing to appear in front of the judge on their matter does 
not become a burden to the people of Bermuda. 
 Mr. Speaker, the same argument applies with 
those who potentially could be put out on parole. I 
would like to think that, through the use of electronic 
monitoring, the Parole Board would look more fa-
vourably to letting people out earlier, so to speak, be-
cause their behaviours and their patterns and what 
they do can be monitored all the way through. 
 Mr. Speaker, in keeping with the reduction of 
costs, I am going to encourage the Minister to move 
as swiftly as possible with regard to videoconferenc-
ing. This is something we have talked about for a long 
time. As you know, when the main courts were in this 
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building we would often see the vehicle come up from 
Westgate and there would be four or five officers ac-
companying a number of young men (or men, period) 
to appear before the judge simply for mention. With 
the videoconferencing, we can eliminate that, and in 
doing so we will save the costs of that trip back and 
forth—not just the gas and the vehicle, but the time of 
the officers which translates, most time, into overtime. 
If you need four or five men to come to town (or offi-
cers, male or female, to come to town), then it means 
you need somebody else replacing them up at West-
gate. So I am going to encourage the Minister to move 
as swiftly as possible with regard to that. 
 Mr. Speaker, it is interesting. I have never, 
ever, ever been a proponent of curfews. I did not be-
lieve in the curfew. We still apply curfews in the courts 
now to try and protect the community from criminals, 
or potential criminals (whatever title you want to use) 
who are on bail. So, sometimes you will see that this 
person is on bail until such-and-such a date, but a 
curfew has been applied. 
 You know, it really depends on what that per-
son is doing. I often smile when I see a curfew applied 
to a housebreaker. Well, if you talk to the police and 
look at the statistics, most . . . Well, to start with, the 
curfews are at night. You must be home by seven 
o’clock or eight o’clock, until seven in the morning or 
six in the morning, this sort of thing. Very few house-
breakings take place at night in Bermuda. Most of 
them take place during the day. So if I were a house-
breaker and I was given a night-time curfew, I could 
comply. I could comply. It would be no problem be-
cause I do my work during the day. 
 So, it is a pointless curfew, a pointless curfew 
on a housebreaker to tell him he has got to be in at 
night. But with the electronic monitoring, you would 
know where I was. So if there is a housebreaking in a 
certain area, you would know where I was. If it is my 
modus operandi, you can look at me first and you may 
well find that I was the person who carried out that 
crime. 
 So, I am in favour of it from that point of view. 
 Now, my honourable colleague, Mr. Horton, 
made mention of the fact of association with the 
wrong people. You never know what you are going to 
do until you are in a position to do it.  If we have peo-
ple locked up on remand, we do not know if they 
would correct their behaviour or not. But if they are out 
with a monitoring device, and they have been advised 
that they should not go to certain places and should 
not do certain things, and they are going to be waiting 
two, three, four months for their trial, and they actually 
do not do those things, that is a step in the right direc-
tion right there. The monitoring device gives them the 
opportunity to assess what they should be doing with 
their lives. So, it is a real step in the right direction. 
 I am concerned, though, about young people 
who are starting down the path of crime. At the pre-
sent time, they will find themselves down at the facility 

at Ferry Reach. In moving to an electronic monitoring 
situation, I think it is a big decision to decide whether 
to allow this young person to go right back out on the 
street, or whether you in fact say, Awfully sorry. But 
you are going to go to the facility at Ferry Reach, and 
we are sending you there because we are trying to 
develop some of the positives. 
 Some people talk about rehabilitation. But 
sometimes, people need to be habilitated, period. 
There is no rehabilitation; it is habilitation. If that is the 
case, just turning this young person loose with the 
monitoring device is a useless exercise, because the 
correct behaviours that society expects of them are 
not known to them. I hope that does not sound foolish 
to anyone. But all you have to do, really, is to attend a 
funeral of a young person and watch the dress, con-
duct of the people attending the funeral, the young 
people. They have no idea how to present themselves 
at church for a funeral. They simply do not. They do 
not know. So there is where habilitation comes in. Do 
you see what I am getting at? There is no rehabilita-
tion. There is habilitation, showing them what society 
expects of them. 
 Those who have been responsible for helping 
people get jobs find out about this. You try to get a 
young person a job—and this person is serious, they 
actually do want to work. But somewhere through the 
conversation, along comes this thought from this 
young person that says, But do I have to go every 
day? Five days? Do I have to? 
 Yes, yes, you do have to go five days, and 
you do have to come on time, and you do have to stay 
to knock-off. 
 Do I really? 

They do not know the difference—do not 
know the difference. 

I am supporting the Electronic Monitoring Act 
2011 here today. I am supporting the process. But I 
am also suggesting to the Minister that we should en-
sure that we look very carefully at who does and who 
does not, and we do not just, carte blanche, slap an 
anklet on and send every young person out. We have 
to look at how we think—because we do not know—
but how we think they are going to react to one alter-
native versus the other. 
 Lastly, Mr. Speaker—and I am delving in the 
Bill a little bit, and please forgive me for doing so. But 
the Act says that if you interfere with a monitoring de-
vice . . . I guess the penalty depends on the severity 
of the interference. But if you interfere with the moni-
toring device, there can be an incarceration of up to 
two years. I support that 100 per cent. It also says that 
the person who is wearing the device is deemed to be 
the guilty party until they can show that somebody 
else is the guilty party. I support that 100 per cent. 
 So, what that says is the person wearing the 
anklet cannot take it off. If you walk on a charge, and 
you are really going to fight the charge and say, I am 
really not guilty. I really did not do this, and you are 
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not being put on remand, you are not at Westgate, 
you are not down at any facility in St. George’s, you 
are out in the streets going about your business wear-
ing this device, and then you take it off, you have got 
to go, Duh. You know? Duh! Why are you taking this 
thing off if you are innocent, and you are going to get 
up to two years in jail for taking it off? Do you follow 
me? So the innocent really have no reason to interfere 
with the device. Those that do interfere with the de-
vice are making a statement by the interference. Does 
that make sense? 
 
[Inaudible interjections]  
  
Mr. Terry E. Lister: I mean, if you are innocent, why 
are you going to interfere? Why would you let some-
body else interfere with it if you know that the only 
person who is going to be charged is you? Do you see 
what I mean? 
 So, Minister, good thinking, good thinking. I 
support that, a very clever way of handling an issue. 
 But, having said all that, Mr. Speaker, I am 
going to take my seat and once again indicate my 
support for the actions being taken here today in this 
Honourable House. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. T. Lister, from Sandys 
South. 
 Any further speakers? 
 I now recognise the Honourable Member, Mr. 
D. Hunt, from St. George’s South.  

Mr. Hunt has the floor. 
 
Mr. Donte O. Hunt: Thank you, Mr. Speaker. 
 Mr. Speaker, I will be brief, and I will make my 
comments succinct. We on this side certainly support 
this particular legislation in essence and in spirit. But I 
would like to stand and echo and underscore and 
highlight the comments made by the Honourable 
Member on this side, the Honourable Member, Mark 
Pettingill, with regard to the tendering process. 
 Mr. Speaker, I will tell you this. The tendering 
process is one that should embrace good governance. 
It is one that should and has to embrace integrity and 
transparency. That is something we should expect 
from our Government. Every person, every constitu-
ent, every Bermudian should expect this. The success 
of the programme, this particular programme, is de-
pendent on a good, sound tendering process. If we do 
not get the right tender in place, then we can have an 
inferior programme, we can have an inferior technol-
ogy, and it can get worse. It could be at a high cost to 
Bermuda, to the public purse. 
 Mr. Speaker, there are two means of vetting 
for selection. One is the tender: Do they have the abil-
ity to satisfy the requirement? The other is cost. There 
are two ways of thinking. You can say, Well, look. We 
are going to get somebody who is average on the abil-

ity to satisfy the requirement, but low in cost. Or we 
can get somebody who is excelling on the ability or 
the technology to satisfy the requirement, and rela-
tively higher in cost. The ideal, of course, is that we 
get a happy medium, where we get great service, a 
great ability to satisfy the technology required to do 
this, I think, phenomenal task, but at a cost that we all 
can appreciate and accept. That is the ideal. 
 Now, what is not acceptable, Mr. Speaker, is 
any usurping of the tendering process, or some of us 
will say cronyism. Some of us will say picking people 
who are closest to us. Some of us were saying doing 
underhanded things. I do not know. But the point is 
that if the tendering process is not sound, transparent, 
if it has not got a whole big dose of good governance, 
then we all are in trouble here and we have to ques-
tion our Government and particularly the Ministry at 
hand. 
 Mr. Speaker, I will go on to say this. The ten-
dering process is one that transcends this particular 
Ministry. It is something that goes through all minis-
tries, as they have a tendering process within every 
ministry. What this tendering process does for the 
people of Bermuda is provide a sense of opportunity, 
a hope that they can get involved in the economic 
process. They may be able to get a contract and, in 
turn, increase their revenue and ability to make 
money. 
 But if we see cases where the tendering proc-
ess is suspect, then we lose hope. We lose hope. This 
country loses hope. Our entrepreneurs out there say 
to themselves, Guess what? I am not going to get this 
particular tender anyway, because somebody who is a 
“boy” or “ace girl” of the Government will get it any-
way.  
 
[Inaudible interjections]  
  
Mr. Donte O. Hunt: Mr. Speaker, I hear interpolation 
on the other side that this is very disappointing. I am 
highlighting something that is key to the success of 
this country—the tendering process—which is a part 
of this particular Bill, and it is important for Bermuda in 
general. It is about good governance. It is about 
transparency. And it is about getting this country back 
on track and putting Bermuda first. 
 
The Speaker: All of which I assume you were speak-
ing to the Electronic Monitoring Act 2011, yes. 
 
[Inaudible interjections and laughter] 
 
The Speaker: Thank you, Mr. Hunt, the Honourable 
Member from St. George’s South. 
 Any further speakers? 
 I now recognise the Honourable Member, Mr. 
C. Swan, from Southampton West Central.  

Mr. Swan has the floor. 
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Mr. Charles F. B. Swan: Yes, thank you, Mr. 
Speaker. 
 Yes, I wanted to weigh in along with my col-
league for the United Bermuda Party on this piece of 
legislation. Look, the basic principles behind it, that I 
think everyone agrees with, are principles that are 
going to aid our rehabilitative services, our Police Ser-
vice, and relieve some costs in the operation of the 
prisons and what-have-you. The basic principles be-
hind electronic monitoring we all agree with. 
 Why we have not implemented it a long time 
ago I do not know. It has been in place in the UK for 
decades, and even in the Island of Grand Cayman 
since at least 2007. 
 Mr. Speaker, I am not about getting on to the 
tendering process and what-have-you. I have some 
questions, which I will detail in the Committee stage. 
But in general, my tack is on how this is implemented 
in the best way where there are no glitches, in addi-
tion to who supplies the equipment—and I believe 
what this tendering process issue is about is the se-
lection of a company to supply the equipment. That is 
one thing. But who is fitting it? Who is going to fit this 
to the probationer’s leg? 
 I mean, I have been reading some issues that 
have occurred over time, and I believe in the UK there 
was an issue where the service that was hired to fit 
(well, one of the services, perhaps) the monitor to a 
criminal fitted it to their false leg. The person was able 
to take that leg off and go out. 
 
[Laughter] 
 
Mr. Charles F. B. Swan: It is an element of control 
there. 
 
The Speaker: That is interesting. 
 
Mr. Charles F. B. Swan: Well, it is interesting. But 
these are real things.  

Mr. Speaker, in order for this to be effective 
on this small Island, I believe we need to get the de-
tails right. Because—Horrors!—I am sure the Gov-
ernment . . . I do not know. You know, if something 
fails or if the system fails and someone who has been 
nominated and been tagged, or had a monitor put on, 
goes out and is able to commit a crime through the 
fault of someone hired by the Government, rather than 
the Government itself . . . I just think it opens up is-
sues that need to be addressed. 
 The other thing is, who monitors these things? 
Is it going to be the 911 service or some private com-
pany, and that type of thing? These electronic tags 
depend on GPS service or radio frequency spectrum, 
and what-have-you. Who is going to make sure that, if 
there is a fault in those systems . . . is it going to be 
the police system? Something run by Government? 
Or is it going to be one operated by a private firm, 
Digicell or whoever? I do not know. 

 In the Cayman Islands, there was an issue 
where someone who was tagged managed to actually 
enter a house, because the actual radio frequency or 
GPS system failed. The 911 service there, from what I 
read, was only made aware of it after that person had 
been shot by the occupier of the house. So, you know, 
these are issues I would just like to throw out. I will put 
pointed questions in Committee. But that is basically 
what I wanted to lay out, Mr. Speaker. 
 Obviously, I support the intent and the basic 
principles of this 100 per cent. I wish it had been in 
place sooner, but I look forward to its being in place 
as soon as possible after we get this legislation 
through. 
 Thank you. 
 
The Speaker: Thank you, Mr. C. Swan, the Honour-
able Member from Southampton West Central. 
 Any further speakers? 
 No further speakers. 
 The Minister in charge is going to reply, Minis-
ter Scott, the Honourable and Learned Member from 
Sandys North. 
 
Hon. Michael J. Scott: Thank you, Mr. Speaker, and 
thank you, Members of the House, from the Govern-
ment benches and the Opposition benches, who ac-
knowledge and recognise the benefits of this Bill to-
day. 
 Mr. Speaker, in fact, it is a two- to three-step 
process. The Bill is the Electronic Monitoring Bill of 
2011. It is a Bill that is amending the Bail Act of 2005 
in several specific and strategic sections of that Act, 
sections 3, 4, and 5. Then it amends the Criminal 
Code, Mr. Speaker. All of that achieves the following: 
 We extend to the magistrate in a bail scenario 
the ability to add the condition that the person, the 
defendant, will wear an electronic monitoring tag. Un-
der the Criminal Code, it empowers the courts in 
cases of the scenario of probation, to add that as a 
condition of probation. And for my Minister Lister, who 
asked the question about, Does this extend to parol-
ees? Mr. Speaker, under the Parole Act (and I was 
just about to look up the exact provision under the 
Parole Act) there is Ministerial power and discretion 
for the Minister to give directions as to the making of 
parole, conditions and criteria. That is how we will 
deal with the parole element. 
 So, that is the broad sweep of the objectives 
that this Bill achieves by making amendments to the 
Bail Act and the Criminal Code. 

I thank Honourable Members for their probing 
questions, their fulsome support. 
 One of the things I must now address up front 
is that no money whatsoever has been paid to any-
body, to date, to any of the service providers. There 
were three persons who tendered, or three persons 
who engaged in the new process. Mr. Speaker, there 
was a change of administration, and all contracts were 
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re-approved. The tendering process was open, fair, 
and participated in by all persons. 
 
[Inaudible interjections]  
  
Hon. Michael J. Scott: There was no question of 
money paid. And the tendering process, having been 
re-tendered in the context, Mr. Speaker, of budgetary 
restraints which impacted on us most recently, we had 
to identify the funding. This led to some of the delays, 
for which we fully acknowledge up front. But the proc-
ess we went through of working out and identifying 
funding led to some delays; this is acknowledged. 

But as to the other concerns raised by the 
Honourable Member, Mr. Pettingill, and others, I make 
those clarifications for those who have been listening 
and may have been somewhat concerned about what 
they were hearing from the Opposition. 
 Mr. Speaker, I ask now that the Bill be com-
mitted, with my thanks for the general indication that 
the principle of this Bill is one that this House believes 
is a good Bill to support and that the policy is one that 
they can also support. 
 I move that the Bill be committed. 
 
The Speaker: Thank you, Minister Scott, the Honour-
able and Learned Member from Sandys North. 
 Will the Honourable Member from Southamp-
ton West, Mr. K. Horton, please take the Chair of 
Committee.  

Deputy Speaker, Mr. Horton. 
 

House in Committee at 12:21 pm 
 
[Hon. K. H. Randolph Horton, Chairman] 
 

COMMITTEE ON BILL 
 

ELECTRONIC MONITORING ACT 2011 
 
The Chairman: Members, we are in Committee dis-
cussing the Electronic Monitoring Act 2011, in the 
name of the Honourable Minister, Michael Scott. 
 Minister Scott, you have the floor. 
 
Hon. Michael J. Scott: Thank you, Mr. Chairman. 
 Mr. Chairman, this is a six-clause Bill, and I, 
with your leave, would like to move all six clauses. 
 
The Chairman: All right. 

The Minister would like to move all clauses. 
There is no objection to that, I do not think. 

So, Minister, please carry on. 
 

Hon. Michael J. Scott: Thank you, Mr. Chairman. 
 Mr. Chairman, the Bill extends the circum-
stances in which persons on bail may be required to 
wear an electronic monitoring device and to provide 

for the wearing of such device to be an optional condi-
tion of a probation order or a bail order. 
 Mr. Chairman, clause 1 is the citation of the 
Bill.  

Clause 2 amends section 3(2) of the Bail Act 
2005 to insert a definition of “electronic monitoring 
equipment” into that Act. 
 Clause 3 amends section 4(4) of the Bail Act 
of 2005 to insert the wearing of an electronic monitor-
ing equipment to enable the police to monitor one’s 
movements, as being one of the conditions for bail. 
 Clause 4 amends section 5A(4)(h) of the Bail 
Act to insert a requirement that a person wears an 
electronic monitoring device to enable the police to 
monitor the movements of the person,  as one of the 
conditions for the release on police bail. 
 Clause 5 inserts a section 14A into the Bail 
Act of 2005 to make it an offence to interfere or tam-
per with electronic monitoring equipment that has 
been put on a person to monitor his or her move-
ments. 
 Clause 6 amends section 70B of the Criminal 
Code 1907 to insert a provision that a person may, as 
a condition of being granted probation, be asked to 
wear electronic monitoring equipment that will enable 
his or her movements and locations to be monitored. 
 Thank you, Mr. Chairman. 
 
The Chairman: Thank you, Minister, for those expla-
nations. 
 Is there any other Honourable Member who 
would care to speak?  

It looks like he is out of his seat. Mr. Pettingill, 
do you want to speak? 
 I recognise the Honourable and Learned 
Member, Mr. Mark Pettingill. 

Mr. Pettingill, you have the floor. 
 
Mr. Mark Pettingill: Thank you. That is very good, Mr. 
Chairman. 
 I raised it with the Minister and the PS. I only 
glanced at it, but I believe (I do not have it in front of 
me)the last paragraph is subject to following after 
[section 70B](h). 
 
The Chairman: [Section 70B](ha)?  
 
Mr. Mark Pettingill: Yes. 
 
The Chairman: [Section 70B](ha). 
 Is that correct? Yes, (h), then (ha), then (i). 
 
Mr. Mark Pettingill: I saw it as it had quotation, then 
(h), and then (ha). If it is saying section (ha), it should 
be sub-section . . . not just (ha), as in “ha.” But there 
has got to be an (h) . . .  

Is it sub-section (ha), or is it (h) bracket 
“(ha)”? That is what it reads like. That is what it reads 
like. 

http://www.bermudalaws.bm/Laws/Annual%20Laws/2011/Acts/Electronic%20Monitoring%20Act%202011.pdf�
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I am not so sure. With great respect, I am be-
ing pedantic. I am not being critical of anybody. 

 
The Chairman: Yes. I would . . . But that is . . . I have 
it right in front of me. Yes, after (h), so before (i). So 
you are going before (i). So you have “(ha)”. 
 
Mr. Mark Pettingill: Right. So if you do, I am just say-
ing, I think you have to make that more grammatically 
correct, the way that it is written. 
 
The Chairman: Maybe it should be . . .  
 
Mr. Mark Pettingill: You have the quotes— 
 
The Chairman: It should be quotes on both sides of 
the (ha). Is that what you are saying? 
 
Mr. Mark Pettingill: If it is (ha), it should be either h-
dot-a [(h.a)]; or h-bracket-a [(h)(a)]; or h-comma-a 
[(h,a)]. Surely not just (ha). It reads as “ha.” 
 
The Chairman: I understand what you are saying. 
 
Mr. Mark Pettingill: Because when you have got a 
subsection of something, you will either have the sub 
underneath it so it is “(a)” or you usually see a roman 
numeral. 
 
The Chairman: You understand what we are trying to 
do here, though? 
 
Mr. Mark Pettingill: Of course. Yes. 
 
The Chairman: Yes. 
 
Mr. Mark Pettingill: It is an insert. I am just raising it 
as a . . . I am not certain; it might be correct. But I just 
picked up on the way that it was written. Usually, you 
would see an (h) roman numeral (i) as a subsection 
under a letter. 
 
The Chairman: Right. 
 
Mr. Mark Pettingill: Or I guess you could have an (h) 
subsection (a), but not a “ha” with a quotation before 
it. 
 I see a lawyer that I have great respect for 
shaking her head at me. So, she is probably right and 
I am wrong. But I still think it needs to be perhaps ad-
dressed by the Minister. 

I know what you see, if you see what I am 
saying, Mr. Chairman. 
 
The Chairman: Yes. I see it. I see what you are say-
ing. 
 

Mr. Mark Pettingill: What is it supposed to be? Is it 
supposed to be (h) subsection (a), or is it supposed to 
be . . .  
 
[Inaudible interjection]  
  
Mr. Mark Pettingill: Right. 
 
The Chairman: What it should do is to say that, 
rather, (i) comes after (h). 
 
Mr. Mark Pettingill: That much I know. 
 
[Laughter] 
 
The Chairman: So, you know, we are saying that, 
hey, the next one after (h) is either (h)(i) or (h) (a). 
 
Mr. Mark Pettingill: Right. 
 
The Chairman: Maybe it should be h-comma-a 
[(h,a)]. I am not quite so sure. 
 
Mr. Mark Pettingill: It is a very pedantic point. I am 
just trying to help. 
 
The Chairman: Yes. 
 
Mr. Mark Pettingill: Otherwise, you just have a “ha” 
as opposed to an (h) subsection or subpart of that. Or 
you have it as an (h)(i). I have never seen it like that, 
where you have (h) and then it reads out (ha), which 
reads “ha.” 
 That is all, Mr. Chairman. I am not taking a big 
issue. 
 
The Chairman: Thank you for that. Right. 
 I think I understand. But we can certainly 
check and make some clarification. I think we under-
stand what it means, that it is coming between (h) and 
(i). We all understand that. We can certainly make a 
double-check to see whether in fact . . . And if you are 
right, then we will— 
 
Mr. Mark Pettingill: The point is that, if you are using 
a letter as a subsection, then you go to a roman nu-
meral, not a numbering position. 
 
The Chairman: A roman numeral. 
 Thank you, Honourable Member. 
 Does any other Honourable Member care to 
speak? 
 Minister? 
 
Hon. Michael J. Scott: Thank you, Mr. Chairman. 
 
The Chairman: What do you think about that? 
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Hon. Michael J. Scott: The (ha)? No, it is entirely 
correct. It is a drafting mechanism to make an inser-
tion between (h) and (i), and we are calling it (ha). It is 
as simple as that. 

But, if there are no other observations, sir, I 
move the Preamble and that the Bill be reported to the 
House. 

 
The Chairman: All right. 

But before we do that, all those Members who 
are in favour of clauses 1 through 6, please say Aye. 
Those against, say Nay. 
 
AYES. 
 
The Chairman: The Ayes have it. 
 Minister, you may move the Preamble now. 
 
[Motion carried: Clauses 1 through 6 passed] 
 
Hon. Michael J. Scott: Thank you, Mr. Chairman. I 
was a little ahead of you. 
 I move the Preamble, and I move that this Bill 
be reported to the House. 
 
The Chairman: Thank you, Minister. 
 The Minister has moved that we report back 
to the House. There do not seem to be any objections. 
So we will report back to the House. 
 
[Motion carried: The Electronic Monitoring Act 2011 
was considered by a Committee of the whole House, 
passed without amendment, and will be reported to 
the House.] 
 

House resumed at 12:29 pm 
 
[Hon. Stanley Lowe, Speaker, in the Chair] 
 

REPORT ON BILL 
 

ELECTRONIC MONITORING ACT 2011 
 
The Speaker: Is there any objection to the Report of 
the Committee as printed? 
 Agreed to. 
 
[Gavel] 
 
The Speaker: Yes, it is that time, I believe.  

Probably this is an appropriate place to break 
for lunch. 
 What is it, Minister? 
 
Hon. Michael J. Scott: [We were hoping to address] 
the next order, Mr. Speaker. But if you are going to 
defer to Madam Premier . . .  
 

The Speaker: I think this is an appropriate place to 
break for lunch. 
 Minister De Silva, you were trying to catch my 
eye (Yes?) before I recognise Madam Premier. 
 
Hon. Zane J. S. De Silva: Yes, Mr. Speaker. We 
were hoping that you might be able to announce to all 
Members that there will be a special unveiling of a 
Christmas surprise for the Members of the House im-
mediately following [sic] our break for lunch. 
 
The Speaker: All right, fine. 
 
Hon. Zane J. S. De Silva: That is before lunch, Mr. 
Speaker. 
 
The Speaker: Before lunch. Where? 
 
Hon. Zane J. S. De Silva: I think it is in the back 
kitchen. 
 
The Speaker: I knew there was something going to 
happen, but it was not properly communicated to me.  

Well, anyhow, we will try to follow whatever 
Minister De Silva has said. There is going to be a 
presentation or something. I thought it was a presen-
tation to myself; but it is not. 
 
[Laughter] 
 
Hon. Zane J. S. De Silva: Mr. Speaker, I was relying 
on your Deputy Speaker. 
 
The Speaker: He did try his best with the information 
that was relayed to him. 
 I now recognise Madam Premier. Madam 
Premier has the floor. 
 Madam Premier? 
 
Hon. Paula A. Cox: Mr. Speaker, I move that the 
House now adjourn for lunch. 
 
The Speaker: Any objection? 
 Agreed to. 

The House stands adjourned for lunch and 
will resume again at 2:00 pm. 

 
Proceedings suspended at 12:31 pm 

 
Proceedings resumed at 2:04 pm 

 
[Hon. Stanley W. Lowe, Speaker, in the Chair] 
 
The Speaker: The next Orders on the paper are Or-
der No. 2 and Order No. 3. The Acting Whip indicated 
that those matters will not be taken up by the Gov-
ernment. That was the Police and Criminal Amend-
ment (No.2) Act 2011, and the Human Rights 



Official Hansard Report 12 December 2011 559 
 

 House of Assembly 

Amendment (No.2) Act 2011. Those two matters—
Orders 2 and 3—are being carried over. 
 That brings us to Order No. 4, the Second 
Reading of the Land Title Registration Act 2011, in the 
name of the Minister of the Environment, Planning 
and Infrastructure Strategy. 
 I now recognise the Honourable Member, Mr. 
M. Bean. 
 Minister Bean from Warwick South Central 
has the floor. 
 

BILLS 
 

SECOND READING 
 

LAND TITLE REGISTRATION ACT 2011 
 
Hon. Marc A. R. Bean: Thank you, Mr. Speaker. 
Good afternoon to you and good afternoon to [my] 
honourable colleagues. 
 Mr. Speaker, I move that the Bill entitled the 
Land Title Registration Act 2011 be now read a se-
cond time. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel] 
 
The Speaker: Carry on, Minister. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Speaker. 
 Mr. Speaker, I rise today to introduce for the 
Second Reading the Bill entitled Land Title Registra-
tion Act 2011. 
 Mr. Speaker, upon tabling this Bill, I provided 
a brief background and history of the process involved 
in bringing this Bill before this Honourable House. As 
such, I will not repeat that history today but, instead, 
will focus on the intent of the Bill. 
 Mr. Speaker, the main objectives of the Bill 
are to: 

1. provide certainty and ownership of and inter-
est in land; 

2. facilitate the economic and efficient execution 
of transactions affecting interests in land; 

3. provide compensation for persons who suffer 
loss from any mistake or fraud in the land title 
register established by the Bill; and 

4. allow for the eventual introduction of facilities 
for conducting transactions in land electroni-
cally. 

 
Mr. Speaker, there will be no comprehensive 

reform of property law prior to implementation of the 
Bill. The Bill will be implemented to operate within the 
framework of existing land law except where it is 
deemed necessary to either amend or repeal such 
laws to ensure a smooth transition from unregistered 

to registered conveyancing. Comprehensive reform of 
property law may be desirable, but efforts to address 
this in the past have proven to be a barrier to the im-
plementation of land title registration. 

Land title registration is essentially a species 
or a recordation system and thus can be implemented 
within the framework of a country’s existing land ten-
ure arrangements, as was the case both in Northern 
Ireland and Nova Scotia. Mr. Speaker, secondary leg-
islation in the form of regulations will support the Bill 
and address the day to day operational requirements 
of the office. 

The Bill includes a general power for regula-
tions to be made in order to give detailed effect to the 
purposes and provisions of the primary legislation. It is 
intended that the day to day operations of the Land 
Title Registry Office—including provisions and re-
quirements for registration; procedures to lodge appli-
cations; form of instruments giving effect to registra-
tion; operation of a fees order; the form and structure 
of the land title register; and the form of entries to be 
made therein, et cetera—will be covered by such reg-
ulations. Such an approach is to be found in many 
jurisdictions’ operating systems of land title registra-
tion. 

Mr. Speaker, an essential principle underpin-
ning land title registration is that the content of the 
land title register is guaranteed. If it is proven that loss 
has resulted from an error or omission in the regis-
tered title, then Government will pay compensation 
from the Indemnity Fund. It is proposed that the fund 
will be built up by setting aside a proportion of the 
revenue generated through the charging of fees for 
land title registration services. 

There are two options in order to establish the 
fund: Firstly, Government could provide an initial cash 
injection which could be subject to a periodic review 
and a top-up if necessary. Alternatively, the second 
option could be to purchase commercial indemnity 
insurance. This Bill, Mr. Speaker, allows for both op-
tions to be adopted. 

Mr. Speaker, according to the United Nations, 
one aim of any functioning land registration system is 
that it should be self-financing. Therefore, the Land 
Title Registry Office should not be a burden on the 
taxpayer. Operating costs will be fully covered by fee 
income and regulations will provide that the Land Title 
Registry Office will charge a small fee of one-tenth of 
1 per cent of the value of the land on registration of 
the purchase of the property with a range of fixed fees 
being applied to ancillary services. Using the pro-
posed approach, an initial projection comparing costs 
versus revenues indicates that full cost recovery could 
be achieved by year three of the operation. The con-
tinuing investment of running costs of maintaining the 
land registration system and providing services should 
be wholly covered by fees paid by those who use 
those services. 
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It is important to note here that governments 
that develop land registration systems accept that 
providing funding during the early years is a real in-
vestment in the development of the wider economy. 
Registered titles are the bankable assets of a country 
that progressively attract investment and build the 
confidence of businesses and individuals to partici-
pate in the development of the economy and the 
country. 

Mr. Speaker, with those introductory remarks I 
now move that the Bill entitled the Land Title Registra-
tion Act 2011 be read for a second time. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister Bean. 
 Any objection? 
 Agreed to. 
 
[Gavel] 
 
The Speaker: Any further speakers? 
 I now recognise the Honourable and Learned 
Member, Mr. T. Moniz, from Smith’s West. 
 Mr. Moniz has the floor. 
 
Hon. Trevor G. Moniz: Thank you, Mr. Speaker. 
 I was wondering whether my hand would get 
tired from taking notes, but I guess not. That was a 
relatively short introduction. And the Minister said he 
was not going to repeat what he said the other day in 
his Ministerial Statement. But under this piece of legis-
lation—Land Title Registration Act 2011—there is a 
long history which I think we are going to need to go 
into in some depth.  

The Minister, in the Statement he gave to the 
House on Friday the 2nd of December, said a number 
of things. I am going to go through that and just give 
our perspective on the things which he stated at that 
time. 
 Just to give the historic perspective the Minis-
ter at that time said that work on this initiative com-
menced in 1999. Now that might be true from a PLP 
Government perspective, but in fact the Government 
looking at systems of reforming the land law in Ber-
muda has gone back many years. In fact, I have here 
with me a report from the Bar made in 1985 in re-
sponse to a proposal by Government at that time to 
introduce a system of land title registration. 
 Perhaps for the sake of clarity, Mr. Speaker, I 
should say that historically the system that we have 
used in Bermuda is a deeds-based system. In other 
words, everyone has a deed to their property which 
shows their root of title. And where different people 
have deeds that overlap, you examine those deeds to 
see who has either the better title or a different type of 
title, because, of course, you could have ownership of 
land for your lifetime. So you have ownership, but only 
for a certain period of time. So there are different 
types of title that you can have. 

 The type of system that we are now going to 
in land title registration is what I call a bureaucratic 
system. It is a system where the Government takes 
control; the Government is the one that tells you who 
owns your land. And if it was . . . which I think would 
be disturbing for the majority of land owners in Ber-
muda in the sense that, as the Minister said in his 
opening Statement, a situation where the Government 
by accident registers land to the wrong person, then 
the person who really owns the land finds their first 
line of defence is to get paid compensation out of a 
compensation fund. So your first line of defence is not 
to get your land back, but it is to get some form of 
compensation for your land—a monetary payment. 
But I think that most land owners, not all, but I think 
most land owners would—a majority I would think—
would consider their land to be unique, particularly if it 
involves land which has been held in their family for 
generations, which in many cases it has been held in 
that way. 
 So there is a price you pay here in the sense 
that the Minister is suggesting that the first element he 
said of the system was “certainty.” Well, you may 
achieve certainty but the certainty may be wrong cer-
tainty, and then the person who is right is offered a 
compensatory payment instead of getting his own 
unique land back. And I say that to say that people 
must not think that land disputes will disappear be-
cause you have a Land Title Registry. There is no in-
dication of that. There is certainly no indication in the 
United Kingdom that they do not have land disputes. 
They have, in my view, probably just as many land 
disputes as anyone else. 
 Now the system as I understand it of Land 
Title Registry in the United Kingdom came out of the 
Law of Property Act of 1925, if I remember my first 
year of law school. My first year of law school was not 
1925, but it was quite some years ago now—it was 
1972. But it came out of the Act of 1925, and by last . . 
. certainly when I was in law school (and I think it is 
probably true still) that not all of the land in the United 
Kingdom or in England and Wales has been regis-
tered. So you figure now we are 75, 85, 86 years fur-
ther on from the Law of Property Act of 1925 and all of 
that land is still not registered. 
 Therefore, there was an estimate somewhere 
in the paperwork presented by Government that  all 
the property in Bermuda would be registered within 10 
years. I personally found that very difficult to under-
stand because they also said that there is no require-
ment to register your property—absolutely none. 
There is no requirement to register it at all and if you 
did not do any of the triggering acts—which is to sell 
the property, mortgage the property, subdivide the 
property—if you did not do any of those triggering 
acts, then there would be absolutely no necessity for 
you to enter the system at all. So it is a complete mys-
tery to me how they could say within ten years they 
are going to have all the land in Bermuda registered. 
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 Now, one of the other things that is being said 
(this is going back to the Minister’s Statement) is that 
currently property transactions can take months to 
complete and at significant expense. So there are two 
parts to that—the time it takes to complete them and 
the cost of completing them. 
 With respect to how long it takes to complete, 
there are still requirements in our law for certain 
things. For example, you need to get a clearance from 
the Planning Department before you can convey 
property in Bermuda, to make sure you have not 
transgressed any of the planning laws, any of the 
planning regulations—and that takes a minimum of 28 
days. So we in the legal field do not understand how 
this is going to speed up the process. 

We are also not given any comfort by how 
long it presently takes Government departments to 
deal with applications concerned with land. Take, for 
example, the application for a Family Homestead Cer-
tificate. There was recently an article (I think it was in 
the Bermuda Sun) that said . . . I think it actually 
claimed that the average time for getting a Family 
Homestead Certificate was two years. Now, being a 
diligent person, I checked with the Tax Commission-
er’s office and they said that was not true. But, of 
course, my thinking on that is if it is not true why have 
you not gone out and said it is not true and that is (a) 
and (b). What is the truth? How long does it take? 
 I know in my office we have had various ap-
plications. One, for example, was made in September 
of 2010, and we do not have the matter finalised yet. 
There are some issues with that application, there are 
some wrinkles, but it was not dealt with in a speedy 
fashion. And if there were problems you would have 
thought that within the 30 days that Government is 
talking about that we could have had a response that 
said, Well, this is the position. But that is not the case. 
 So we can see that on an average application 
where there may be a wrinkle, we are looking at a pe-
riod of 18 months to two years. That is not going to 
change under this system. If you want a Family 
Homestead Certificate, you still have to apply for it. 
Who are you applying to? You are applying to the 
Bermuda Government. So who is holding up your 
transaction? The Bermuda Government. Is it the law-
yer? No, it is not the lawyers. Is it anybody to do with 
the land? No, it is the bureaucracy of the Bermuda 
Government. 

And you have to add to that and say in this 
time of deep recession (and we on this side I think 
would agree that the recession is not only deep, but it 
is deepening) where Government has supposedly put 
a freeze on Government hiring as the Honourable 
Premier said this morning, how are we going to man-
age to deal with the transactions that we have got in a 
more speedy fashion than we already have? 

There are still a number of cases . . . there are 
a number of reasons . . . not just Family Homestead 
Certificates, but where you are doing a voluntary con-

veyance, et cetera. You have to apply to Government 
to see whether you are paying the right amount of 
stamp duty to the Bermuda Government. 

Now, you know, on the other side when we 
talk about expense, and it says here somehow this 
system is going to deal with expense. And, again, we 
are not quite sure how that is going to be. No one has 
set out any figures to say how the expense is going to 
be dealt with. And I think the truth is that that depart-
ment has been set up for . . . I do not know, at least 
three or four years. They have not produced anything 
so far, I would have liked the Minister to give us—and 
he still can give it to us, he has a second chance to 
speak in the debate in the House—how much has that 
consultation cost us to date? I know we have had a 
number of consultants who have come and gone. I 
think we have one here now. I think the gentleman 
was here before. He was a gentleman called John 
Meadows; he was here for a number of years. He left. 
How much have we spent on this project so far? And 
how much is this going to cost us on an annual basis 
going forward? 

Mr. Speaker, we all know that the transitional 
period is going to be the most expensive period. 
When you are trying to change from an old system to 
a new system, that is going to be your biggest chal-
lenge. And somehow they say that there is going to be 
full cost recovery by year three. That was the State-
ment of the Minister. And he says that is going to be 
done by the fee of one-tenth of 1 per cent on registra-
tion. Presumably that is one-tenth of 1 per cent of the 
value of the land which someone then has to value. 
There has got to be some value somewhere who is 
getting paid whether it is a Government value or if it is 
the owner’s value then the owner has also got to pay 
a value in addition to paying one-tenth of the 1 per 
cent of the value of his property to have it registered. 
So I am . . . we are at a loss here. Those figures were 
given out . . . no overall figures are being given out for 
the cost of this. 

But going back to 1985 when it was mooted 
that we would enter a land title registration system in 
Bermuda, what the Government said at that time (and 
to my mind it made sense) was that the first registra-
tion for any property would be free in order to get us 
onto the system. To encourage people to participate, 
to encourage people to register their land, the cost 
would be free. Now that made sense. The Govern-
ment would— 
 
An Hon. Member: Why didn’t you do it then? 
 
Hon. Trevor G. Moniz: —subsidise— 
 
An Hon. Member: Why didn’t you do it then? 
 
Hon. Trevor G. Moniz: —the capital cost of that op-
eration. 
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An Hon. Member: So why didn’t you do it then? We 
would not be here today. 
 
Hon. Trevor G. Moniz: Now at that time it was not 
proceeded with and for the reasons set out (which I 
am happy to share with anyone) in the Report then. 
And I will go into them in some detail. So those Mem-
bers on that side who are so anxious to hear the histo-
ry—it will all unfold. 
 So we on this side and people in the legal 
profession do not quite see that . . . the bold promises 
in the Ministerial Statement  . . . and I noticed today in 
his brief the Minister was not nearly so bold in his 
promises, but in the Statement he made he said that 
the transactions would be carried out in a fraction of 
the time at a fraction of the cost. But he has not set 
out anywhere here in his Statement or in the legisla-
tion how that would be achieved. Where is that sav-
ings in time going to come from and where is that sav-
ings in cost going to come from? It is not here any-
where. It does not exist in the legislation and we have 
not seen it in either the Ministerial brief which was 
read today or the Ministerial Statement that was given 
on December 2nd—so all of that is a mystery. 
 One of the things that concerned us deeply on 
this . . . and, again, it was misleading . . . was that 
there was a suggestion (and this was on page 4 of the 
Ministerial Statement made on the 2nd of December) 
the Minister said “. . . significant stakeholder consulta-
tion has taken place including the Bar Association, 
surveyors, the Bank Association, realtors, and the 
general public.” I am not so sure about that, Mr. 
Speaker. I am a member of the Bar Association and I 
have never seen this . . . no one has ever consulted 
me on this. 

Now normally what happens when you say 
“consultation with the Bar Association” you say the 
item, the proposed legislation, is sent to the Bar 
Council and the Bar Council, the Executive Secretary 
of the Bar, distributes it to every law firm and some-
times to every member of the Bar in Bermuda. That 
was never done in this case. It was never done in this 
case. And I am critical of that because this is a huge 
and sweeping reform, and I think it should have been 
done. But we did not see it. And we do not know 
whether that was because the Government is sudden-
ly in a hurry because there is an election coming, you 
know, whether it was political expediency or whether 
there was some other reason—it is not my position to 
guess. But there was not proper consultation with the 
Bar. I cannot speak for any of those other groups. And 
that gives me a sense of disquiet because that is not 
normally the case. 

For example, the Government now has circu-
lating for consultation purposes a proposed bill for 
corporate service providers. And that has been circu-
lated with the Bar for some period of time for everyone 
to have a look at, for everyone to consult on and give 
their comments and remarks. Why was not the course 

that was followed with corporate service providers 
legislation followed with the land title registration? I do 
not understand why a more secretive approach was 
taken. And I do not think it is . . . I do not think it lends 
credit to the Government. 

One of the other concerns that we have with 
respect to this is that there is another body which is 
being formed . . . and, Mr. Speaker, I am sure you will 
recall this . . . the Law Reform Commission. You will 
recollect that we put legislation through this House in 
2009 to fully constitute a Law Reform Commission in 
Bermuda. You will know, if members of the public do 
not recall, that there used to be a Law Reform Com-
mittee. And the difference between the old Law Re-
form Committee and the Law Reform Commission is 
that the committee was a creature of Government 
which was directed in its efforts by the Government. 
So the Government would say to the Law Reform 
Committee, We want you to look at this or we want 
you to look at that. 

I think the last Chairman of the Law Reform 
Committee was his Honour Justice Ian Kawaley, and 
then we had the . . . and at that time I urged the for-
mation of a proper law reform commission that could 
act of its own initiative to decide what it wanted to look 
at as well as looking at general legislation. But I can 
find no evidence in this case that the Law Reform 
Commission has vetted this legislation—has looked at 
this legislation. And one really wonders whether we 
are again falling into the trap of passing grand legisla-
tion, but then ignoring it. So you form a Law Reform 
Commission and then it does not do what it is sup-
posed to do and one wonders whether it is doing any-
thing. 

As I have always said, you know I have been 
very consistent on this, Mr. Speaker. It would be nice 
to see reports from these bodies to say, Well, this is 
what we have done in the past year. We get reports 
from some bodies, but not from other bodies. And with 
the Law Reform Commission that is one of the great 
shames, that  we do not know what it has done. But I 
have no evidence that it has done anything since its 
formation in 2009 and whether it has any staff. But it 
would have seemed appropriate to me that they would 
have been consulted. And, of course, I would be most 
happy if the Minister would get up when he responds 
and say, Well, you are mistaken. They were consulted 
and I will table their report. That would be a great 
shame if they were not. 

Now, the Minister in his Statement spoke 
about the Land Title Registry and said they had two 
young Bermudians who were trained to run the office 
and they had had secondments to the UK Land Title 
offices. One of the difficulties here is that you are giv-
ing this Registry an awful lot of power—power that it 
did not have before. We now have the Registrar Gen-
eral where you register deeds and mortgages, you 
register voluntary conveyances, you register all sorts 
of documents. They also have the register of births, 
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deaths, and marriages. They register an awful lot of 
things. And all of a sudden you are creating this new 
office which has powers to tell you whether you own 
your land, your real property, or whether you do not 
own it. And then who has that power is of great con-
cern. 

It is also going to be of great concern that it is 
not operated in a political fashion. Because, of course, 
recently, as you will be aware, we had a Minister who 
had to resign as a result of certain irregular acts in 
terms of making decisions under the Planning Act. 
And one would hate to think that we would get the 
same thing with respect to Land Title Registry—that it 
would open up to the possibility of (and I put it no 
higher than) irregularities or even some— 
 
Mr. Walter H. Roban: Point of order, Mr. Speaker. 
 I think it is important that— 
 
The Speaker: Take your seat, Minister. 
 What is your point of order, Mr. Roban? 
 

POINT OF ORDER 
[Impugning improper motive] 

 
Mr. Walter H. Roban: The Honourable Member is 
making allegations and impugning improper motive 
and intention on a Member of this House. The Mem-
ber resigned by [the Member’s] own choice. And I 
think that unless he has some evidence to support 
what he is saying he should withdraw the line of 
statement that he has made. 
 Thank you, Mr. Speaker. 
 
Hon. Trevor G. Moniz: Mr. Speaker, if I might re-
spond. All I was saying was that the person involved 
felt compelled to resign. 
 
Mr. Walter H. Roban: No, you did not say that. 
 
The Speaker: You are clarifying. 
 
Hon. Trevor G. Moniz: I will clarify it and say that 
he— 
 
The Speaker: All right, okay. 
 
Hon. Trevor G. Moniz: —felt compelled to resign be-
cause of the perception— 
 
The Speaker: He is clarifying. Yes. 
 
Hon. Trevor G. Moniz: —of irregularities. If that satis-
fies the Honourable Member. It was not meant to be a 
personal attack. The situation . . . I am showing how 
these things, when under Government control, can 
become very controversial, indeed, when otherwise 
they might not be. 

 Those are my comments with respect to the 
Ministerial Statement. There are some certain other . . 
. you know, there is another matter here which is of 
some importance. And I think that whoever wrote the 
Ministerial Statement became very confused. And, of 
course, these are legal terms and they have legal def-
initions. In terms of the Ministerial Statement that was 
made on the 2nd of December, the Minister made cer-
tain allegations which I think were unfortunate and 
uncalled for.  [It] said “many of our elder generation” 
[this is a quote] “have experienced the injustice of 
their family land being adversely possessed by what 
some might describe as unscrupulous professionals 
and even at times by their own family members.” [Offi-
cial Hansard Report, 2 December 2011, page 319.] 
 Now if you are talking about unscrupulous 
professionals, if you are talking about lawyers. A law-
yer who was misbehaving would not obtain land from 
his client by adverse possession. Adverse possession 
is where you have a sitting tenant or you have some 
form of encroachment. If a professional were to gain 
land it would be by some means of fraud, and that 
would be the way to go. 
 
[Inaudible interjection] 
 
Hon. Trevor G. Moniz: No, it is an important distinc-
tion. It is an important distinction because the Act says 
that it is going to get rid of claims of adverse posses-
sion from registration. And that it will do. But it still will 
not stop unscrupulous people from doing unscrupu-
lous things. And you only go back to— 
 
Inaudible interjection] 
 
Hon. Trevor G. Moniz: That Member is behaving dis-
gracefully, Mr. Speaker, he is really . . . he should just 
grow up.  

Mr. Blakeney needs to grow up. 
 
[Inaudible interjection] 
 
Hon. Trevor G. Moniz: Just listen and you might un-
derstand. 

If you have people misbehaving, those people 
are going to gain it by fraud. They might be employ-
ees of the Land Registry Office; they might be Minis-
ters of the Government who interfere. It could be any 
number of ways people can interfere in this system. 
And do not think that in the UK they do not have these 
problems. They do have them. They do not disappear. 
So the idea that you can hold up this little prize and 
say, All right. We’re going to do this and it’s going to 
solve all the problems. 
 And one of the difficulties here under the . . . 
and the comparison I make is that I buy a car. I am 
driving around in the car and I notice that the tires are 
a little bit flat, and maybe the windshield wiper is not 
working properly. The water is not coming out for the 
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spray. So I say, Well, you know, the only solution is to 
buy a new car. Now, most of us would think that the 
solution would be to put a bit of air in the tires, maybe 
even replace one or two tires, and to put some water 
in your reservoir to wash your window with. But, of 
course, this Government does not follow that route.  

And it is a great temptation. You hire a bunch 
of foreign consultants. They come in and tell you that 
their system is the most wonderful system since God 
made his green earth, and you adopt their system. 

I am not complaining about their system. The 
only thing I am complaining about is saying is it the 
best thing that we could have done for Bermuda. And 
we have had 12 years that we could have improved 
our system. And nobody will complain about our sys-
tem more than I do, because there are many im-
provements that we could have made in the system 
that we have failed and refused to make. 

For example, you have the Book of Judg-
ments that the Supreme Court Registry down there on 
Front Street. And if anyone has ever been down there 
it is a giant . . . book into which somebody writes the 
names of the court cases and what stage those court 
cases are at, and whether there is a judgment against 
a particular company or individual. And it is a very big 
thing and it is a very primitive thing. It really is some-
thing you would not have expected to see after 1900. 
And it would be the easiest thing in the world to put it 
on a computer and to make it accessible over the In-
ternet. And guess what? The Government has a 
whole computer department. They have people who 
run around doing nothing but doing work with comput-
ers. And you have www.gov.bm on the website. You 
have all sorts . . . I even understand here [in] Parlia-
ment we are going on the Internet. We are going to 
have a website. 

So you would have thought that something as 
fundamental and as important as the Judgments Book 
of the Bermuda Supreme Court . . . that that could 
have been put online on the Internet long ago. So 
people go and say, Well, this system is primitive, so 
let’s change and have complete dislocation and go to 
a completely different system. Where my response 
would be, Let’s fix the system we’ve got. It’s really not 
so hard.  
 And one of the only things we are missing is a 
proper register of deeds for every transaction. We 
have a system over there, which again, is primitive—it 
should be accessible online from your computer key-
board in your office and it should be certified, guaran-
teed, protected by some sort of insurance if the infor-
mation you are getting . . . When you do land transac-
tions, you have to do a judgment search at the Su-
preme Court. You have to do a mortgage search. You 
have to do a search for charges. You have to do all of 
those searches before you do the conveyance or be-
fore you do another mortgage. And you will still have 
to do those things. You are still going to have to 
search them even if you have to search through the 

Land Title Registry, but the improvement is not going 
to be going to the Land Title Registry. The improve-
ment is going to be putting all of the stuff on the com-
puter, on the Internet, and certifying that it is correct, 
which you could do under the system that we have at 
much less cost than we have spent over the years on 
what we are doing. 
 Again, what we have not seen is the . . . and 
the Minister has said, Well, there are going to be fees 
coming forward in the Government Fees Regulations. 
He has given some idea on that. There are going to 
be other general powerful regulations and the day-to-
day administration will be covered by such regula-
tions. But at the moment, we do not know what they 
are. Nobody is being consulted, nobody has seen it. 
So the general public and the general Bar are not 
aware of what is going on and where exactly we are 
going. 
 Now, add all of that to the fact that we are in a 
deep recession, perhaps a deepening recession, so 
that Government is short of money. We had a report 
from the Premier— 
 
Hon. Zane J. S. De Silva: I have a point of order, Mr. 
Speaker. 
 
The Speaker: Take your seat, Mr. Moniz. 
 Minister what is your point of order? 
 

POINT OF ORDER 
[Misleading] 

 
Hon. Zane J. S. De Silva: The Honourable Member is 
certainly misleading the House, Mr. Speaker. 
 He did say that there has been no consulta-
tion. In fact, there has been lots of consultation. If he 
refers to the December 2nd Ministerial Statement, it 
outlines very clearly who was consulted. In fact, even 
his firm was consulted, Mr. Speaker. 
 
The Speaker: Thank you, Minister De Silva. 

The Honourable and Learned Member can 
resume. 
 
Hon. Trevor G. Moniz: The Honourable Member 
should withdraw those words because he knows not 
of what he speaks and he is, in fact, wrong. And that 
is all there is to it. 
 
Hon. Zane J. S. De Silva: Mr. Speaker, I will let the 
Ministerial Statement . . . you are telling me that your 
company was not consulted? 
 
Hon. Trevor G. Moniz: I am saying my firm was not 
consulted. 
 
The Speaker: Yes. 
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Hon. Zane J. S. De Silva: I suggest that that Honour-
able Member does not know what is going on with his 
firm, Mr. Speaker. 
 
The Speaker: Thank you, Minister. 
 Carry on, Mr. Moniz. 
 
Hon. Trevor G. Moniz: Mr. Speaker, you know— 
 
Hon. Zane J. S. De Silva: I guess you fall asleep at 
work as well as here. 
 
[Laughter]  
 
[Gavel] 
 
Hon. Trevor G. Moniz: The Minister should be 
more— 
 
[Gavel]  
 
 
Hon. Trevor G. Moniz: —Ministers should be more 
than half bright when they come up here. 
 Mr. Speaker, my partner in my office was 
consulted. He was consulted on a confidential basis. 
So he did not show it to me and my firm was not con-
sulted. 
 
Hon. Zane J. S. De Silva: He was or he was not? 
 
Hon. Trevor G. Moniz: He was not. Me, meaning he 
was not. 
 
The Speaker: Well— 
 
Hon. Trevor G. Moniz: So that Members wants to 
take aim—I did not. 
 
The Speaker: Let us not— 
 
Hon. Zane J. S. De Silva: Mr. Speaker, he told me I 
am half bright, how about a quarter bright? 
 
The Speaker: Take your seat, Minister. 
 
Hon. Trevor G. Moniz: I am saying half-assed. 
 
The Speaker: Let us not personalise it, please. 
 
[Crosstalk] 
 
The Speaker: Let us not personalise it. Let us get on. 
 
[Inaudible interjection] 
 
Hon. Trevor G. Moniz: There we are, Mr. Speaker. 
That was what was done. There was no— 
 

Hon. Zane J. S. De Silva: Mr. Speaker, first of all, I 
think that comment needs to be withdrawn. That lan-
guage I have never heard in this House. I do not know 
if you heard it, Mr. Speaker. 
 
The Speaker: Take your seat. I am going to— 
 
Hon. Marc A. R. Bean:  Point of order, Mr. Speaker. 
 

POINT OF ORDER 
[Unparliamentary language] 

 
Hon. Marc A. R. Bean:  Mr. Speaker, I request that 
the Honourable and Learned Member withdraw his 
last remark because it was unparliamentary language. 
 
Hon. Trevor G. Moniz: I do not know what someone 
overheard. I was not on my feet, Mr. Speaker. I do not 
know what he is speaking about. 
 
The Speaker: He made an unparliamentary . . . Par-
don? 
 
[Inaudible interjection]  
 
Hon. Trevor G. Moniz: No, no. 
 
The Speaker: Well, let’s try to be— 
 
Hon. Trevor G. Moniz: I will, Mr. Speaker. I will— 
 
[Inaudible interjection]  
 
The Speaker: Let us—yes, yes. He has withdrawn it. 
 
Mr. Derrick V. Burgess, Sr.: Point of order, Mr. 
Speaker. 
 
The Speaker: He has withdrawn it. 
 
Mr. Derrick V. Burgess, Sr.:  He has? I have not 
heard him. Because I heard that on the radio—I was 
just out in the backroom there. 
 
The Speaker: He has just . . . Did you not say “I with-
draw,” or words to that affect? 
 
Hon. Trevor G. Moniz: Just like that Member with-
draws, so I withdraw. We both withdraw, that is fine. 
 
The Speaker: That is right. Carry on. 
 Let us keep it parliamentary. 
 Carry on, Mr. Moniz. 
 
Hon. Trevor G. Moniz: Mr. Speaker— 
 
The Speaker: You were doing very well. 
 
Hon. Trevor G. Moniz: Thank you, Mr. Speaker. 



566 12 December 2011 Official Hansard Report 
 

 House of Assembly 

 
The Speaker: Let us just— 
 
Hon. Trevor G. Moniz: And under very tiring circum-
stances. 
 
The Speaker: Being a lawyer, you were doing very 
well. 
 
Hon. Trevor G. Moniz: Yes, thank you. Thank you, 
thank you. 
 
The Speaker: Let us carry on and keep the— 
 
Hon. Trevor G. Moniz: We dealt with some of those 
items with the land registration. And one of them, as I 
said, was the statement that transactions can be car-
ried out in a fraction of the time. No evidence has 
been produced to that effect and we would contest 
that there is going to be any lessening, certainly in the 
short term, of the time it takes to effect a transaction. 

We contest that this land registration can take 
place for all of Bermuda within 10 years as it specifi-
cally said in the Act that there is no requirement to 
register and now the Minister has said there will be a 
substantial cost for registration. 

The other point is . . . and I said before, the 
departments that we have to consult (lawyers when 
they are doing land transactions)—the Department of 
Planning and the Tax Commissioner’s office—those 
are the ones we wait on. So normally if there is a wait-
ing period, it is because we are waiting for Govern-
ment to respond to give either a planning clearance or 
the Tax Commissioner to give a clearance for a valua-
tion on a voluntary conveyance or to give a Family 
Homestead Certificate. And, as I have said, in the 
press they have talked about up to a two year waiting 
period to get those. 

So the balance of the evidence in this, the 
waiting is because of Government, not because of 
lawyers. Lawyers want to get the job done and get 
paid their fee and move on. They do not want to drag 
these things out. But we are waiting for the Govern-
ment constantly. 

And then you are going to be very dependent 
on a Registrar and I do not know how well staffed, and 
again, this comes to cost. But if you have one person 
there who is a lawyer who can look at these things, 
then they can be on holiday, they can be sick, you 
have a problem. Right now there is a problem in the 
Tax Commissioner’s office because there is no dedi-
cated lawyer there to adjudicate on Stamp Duty, on 
various transfers, and to do the Family Homestead 
Certificates, because there is no dedicated lawyer to 
do that, that is why these things are taking a long 
time. So it may seem a small thing, but— 

 
[Inaudible interjection] 
 

Hon. Trevor G. Moniz: The Minister is saying he has 
got that, but . . . it is not evident in the dealings we 
have with Government on a day-to-day basis. 
 Again, saying transactions will be at a fraction 
of the cost—I am not so sure. The only thing I have 
seen so far is the increased fee that we are going to 
face from Government of the one-tenth of 1 per cent 
plus the other user fees that are going to come for-
ward. 
 We are not sure either with respect to the ad-
verse possession claims . . . I am not exactly sure 
how . . . some of this gets down to very detailed legal 
analysis that would have taken place had this matter, I 
think, properly been put either to the Bar Association 
and hopefully to the Law Reform Commission. I mean, 
certainly, I would have liked to have seen a Law Re-
form Commission [report] on something like this to set 
out exactly what the parameters of it would be. 
 Now, the other points that I have made, just to 
make clear, Mr. Speaker, there are situations where 
the land is held in the name of the person registering 
the land and there we are going to have to be very 
careful where you get people with the same name, et 
cetera. Mistakes can be made so that land is regis-
tered to the wrong person. And, as I said before, then 
there is a situation largely where you are going to end 
up with getting compensation—in some cases. 
 And one of the questions there—and this is a 
legal consideration—is whether it is constitutional. 
Now you may be aware, Mr. Speaker, in the United 
Kingdom they do not have a written constitution, so 
they do not really have to look . . . they do not have a 
simple way of looking at whether something is consti-
tutional. But— 
 
[Inaudible interjection] 
 
Hon. Trevor G. Moniz: Sorry? 
 
[Inaudible interjection] 
 
Hon. Trevor G. Moniz: Yes, yes, whether certain pro-
visions of this Act meet with the requirements of the 
Bermuda Constitution. 

So the register says . . . if I go and register 
some land, if I am successful and I go and register 
some land in my name that is not in fact mine—let’s 
say I do not do it by fraud, let’s say it is a pure acci-
dent—I go and register a piece of land in my name 
which is not mine, there is some mix-up. Then that 
land ends up being mine and the person whose it real-
ly is gets paid by compensation. And there is an ar-
gument that that is unconstitutional because you are 
being deprived of your land without compensation in 
the first instance—whether you can be established 
afterwards. That is a constitutional argument that will 
have to be made. 
 One of the concerns that we have seen on a 
very quick look at the legislation—if you look at 
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Schedule 3, paragraphs 12 and 13, there is provision 
there that the registration will be systematic for all ar-
eas of land. And it says that land which does not meet 
the requirement for registration shall become the 
property of the Government subject to the right of the 
owner to claim it back. And, again, there is query 
whether that sort of provision is unconstitutional—
whether land falling to the Government in a circum-
stance if someone does not register it—is constitu-
tional. And whether, in fact, it falls within the general 
suggestion that the need to register is voluntary. If you 
are going to lose your land if you do not register it at 
the end of the day, then I do not really see it as a vol-
untary thing. And, as we have said, there is significant 
cost attached to it. 
 And in that particular Schedule it gives a 
three-year period. As we have said, even the overall 
ten-year period we find to be unreasonable because, 
as I say, in the UK they have had some 86 years and 
they have not finished registering their land yet. So, 
you know, and there are all sorts of . . . in Bermuda 
we have parcels of land owned by persons who no 
longer live in Bermuda and have not lived in Bermuda 
for many years and who are not aware of this legisla-
tion. Even when it is passed they will not be aware of 
it. 
 
[Inaudible interjection] 
 
Hon. Trevor G. Moniz: Government will not neces-
sarily have any way to inform them of it so if they have 
a requirement— 
 
[Inaudible interjection] 
 
Hon. Trevor G. Moniz: No. But I am saying if you 
have a person who owns land who has moved away 
long since, still owns it but has gone away, is not 
aware of the land registration—even people here will 
be unaware of it because you know what some people 
are like, they do not follow current events—but if you 
have someone who lives abroad you are ultimately 
going to say, Well, if they do not register land, we are 
going to take it away from them. And that to me 
seems wrong and does not seem to be the proper 
way to proceed. What we would have supported 
would have been a system of strong modernisation of 
all of the provisions we already have in our law for 
registering deeds which is what they do on the east 
coast of the United States, in particular, which were 
the original colonies. The original American colonies 
have a law system very similar to ours. If you go down 
through New England through New York, through 
Connecticut, through all those states [they] have a 
very similar system and they have gone to a Deeds 
Registry system, which would be more similar to our 
system than the dislocation we are facing here. 
 The other thing that we do not like is that what 
we see here are these grand schemes. And we saw it 

in . . . with the Regulatory Authority provision on Fri-
day that we debated. You set up this grand Govern-
ment Authority that rules on everything. And the one 
we know was meant to rule on telecommunications,  
is also supposed to rule energy, which we will be de-
bating later today, et cetera. So you keep getting the-
se grand schemes formed where more and more gets 
swept into Government hands, and yet we have the 
Premier today saying that the Government, under the 
present conditions, is going to have to do—not more 
with less—but less with less. 
 So you see the concern on this side that when 
we are being told there is less and less Government 
money to do new projects with, we have more and 
more new projects coming forward which are going to 
be expensive projects. And how is the country going 
to fund them? And in some cases, are they really 
necessary or is it just the case of the grand political 
project, where you go into an election and beat your 
chest and brag and say—Look what we have done—
when you have really done nothing but pass bits of 
paper through Parliament without too much following 
thereafter. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Moniz, the Honourable 
and Learned Member from Smith’s West. 
 Any further speakers?  
 I now recognise the Honourable Member, Mr. 
E. James, from Warwick North Central. 
 Mr. James has the floor. 
 
Hon. Elvin G. James: Thank you, Mr. Speaker. 
 Mr. Speaker, I am going to be ever so brief 
because I do not think this Bill needs any long dia-
logue. It is straightforward and it is very simple and it 
is very beneficial. 
 But it is definitely long overdue. I heard the 
Honourable and Learned Member going back to 1985. 
Well, I wonder why nothing was done then, but I could 
jump to a lot of conclusions as to why it was not— 
 
[Inaudible interjection] 
 
Hon. Elvin G. James: —it would have avoided a lot 
of . . . in fact, I would have liked to have seen this 
happen maybe 8,500 years ago. It would have avoid-
ed a lot of land disputes. Because as I look around the 
Island there are lots of land disputes still going on 
where individuals thought property was theirs—from 
generation to generation they lived there—but then 
along came someone, most times it was either a law-
yer or a developer and said, I have a deed here. And 
they have no recourse whatsoever but to say, Oh—
and cry and shed a few tears and get off the property. 
And this has happened in many cases. 
 
Hon. Trevor G. Moniz: Point of order, Sir. 
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The Speaker: There is a point of order, Mr. James, 
take your seat. 
 Honourable and Learned Member, Mr. Moniz, 
has a point of order. What is the point of order? 
 

POINT OF ORDER 
[Misleading] 

 
Hon. Trevor G. Moniz: The Honourable Member, Mr. 
James, is misleading the House because all of these 
people have recourse to the courts of this country. 
 
An Hon. Member: Yeah, right. One hundred and fifty 
years ago, too, right? 
 
Hon. Trevor G. Moniz: So you know they have the 
recourse and that is what they are going to have re-
course to under this new legislation. Guess where you 
go under this? You take your appeal to the court. It is 
not going to change, Mr. Speaker. 
 
The Speaker: Carry on, Mr. James. 
 
Hon. Elvin G. James: Thank you, Mr. Speaker. 
 
The Speaker: I am sure everyone who represents 
people of Bermuda have heard these kinds of claims. 
 
Hon. Elvin G. James: I represent quite a few people 
who have gone through this here. And I can go 
through many. In fact, I can go through one right now 
who is fighting a 38-acre parcel right there in the 
Warwick Paget area. 
 
The Speaker: Yes. 
 
Hon. Elvin G. James: Thirty-eight acres—going from 
the South Shore straight along over. And you know 
what? 
 
[Inaudible interjection] 
 
Hon. Elvin G. James: Money. They realise that they 
cannot fight it too long. And the other party realises 
they cannot fight it too long. 
 But the one thing a land registry does—it es-
tablishes the proof of ownership. And if some of the 
folks in . . . 50 or 60 years ago could have just put 
their name on a title deed or on a land registry, we 
would not have had all these problems. We would not 
have had it at all. 
 So I just want to stand today and say I am 
glad this has come because I know that my grandchil-
dren, if I have something to leave to them, no one is 
going to come along and say, Hey, I have a deed 
here. I know that whatever I have is going to be 
passed on to them. 
 
[Inaudible interjection]  

 
Hon. Elvin G. James: And when we talk about . . . 
and I hear the Honourable Member talk about, It 
doesn’t solve the problem of unscrupulous behaviour. 
No, there are individuals that will always find ways to 
come up with some unscrupulous behaviour. 

But I know some cases and I am going to go 
back. This is personal, okay, nobody told me. I know 
of a lot of cases where lawyers were handling the es-
tate of various people. When that individual passed 
away and the family came around, they said, I’m sorry 
but he left it to my wife or my daughter or my son who 
was doing so much for them. This happened in so 
many cases, okay. 

So I support this Bill wholeheartedly, Mr. 
Speaker, and say that it is no longer—once this is 
done—no longer will we have to store these old 
messy big bulky deeds in some old crevice some-
where or in a lawyer’s office. And the lawyer’s office, 
where when the person passes away and generation 
after generation—hey, the only person that knows 
about it is . . . are those people there. So no longer 
will we need to store these big old bulky items in some 
vault where nobody knows about them. 
 
The Speaker: Safety deposit box. 
 
Hon. Elvin G. James: Or a safety deposit box. And 
the children will be around looking for them, yeah. 
 And it is going to cut down—the Honourable 
and Learned Member mentioned this is a recession. 
Well, good, no better time to bring it along. One-tenth 
of 1 per cent to register my property. 
 
[Inaudible interjection] 
 
Hon. Elvin G. James: So I spend a thousand dollars 
to register a million dollar property. And then do you 
know what it does, Mr. Speaker? Those lawyers that 
are now benefitting, they do not get the title deed 
search anymore. The conveyancing is decreased. Oh, 
my goodness, in the time of recession I can see that it 
is going to hurt some people! It is definitely going to 
hurt some people. But it is going to be of benefit to my 
constituents who are out there who have to work hard 
or their grandparents or great-grandparents, who 
worked hard for property. 
 So I support the Minister for bringing this here 
and I do not see any reason why we should stall it 
here today. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. James. 
 Well, the Honourable Member apparently has 
read the Bill. 
 Any further speakers? 
 No. Well, the Minister in charge has the right 
to . . . well. 
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I am going to take the Honourable Member, 
Mr. N. Simons. The Honourable Member, Mr. N. Si-
mons, from Smith’s South. 
 Mr. Simons, you have the floor. 
 
Mr. Nelson H. Cole Simons: Thank you, Mr. Speak-
er. 
 Mr. Speaker, I will be ever so brief. I just have 
a couple of questions in a few issues in this legisla-
tion. 
 The first question arises—how does the Gov-
ernment intend to address property like derelict 
homes that are in estates which have not been pro-
bated? Because we know some of our families around 
this country have houses and are just too busy to pro-
bate or it has not been probated for 60 or 70 years. So 
there are beneficiaries out there, there are family 
members out there, and I would like to know how they 
intend to address that issue. 
 Mr. Speaker, the other issue is our land sur-
veys. In other jurisdictions a national land survey 
would have been done at the cost of Government for 
a programme of this magnitude. Right now we are 
saying that the people of this country have to basically 
provide the surveys of their own properties. And, Mr. 
Speaker, that is going to cause problems within them-
selves. I mean you will have the boundary disputes. 
And that can, quite frankly, slow the whole process 
down because if individuals have to provide their own 
land survey then . . . and there are disputed en-
croachment issues, we are not going to be able to 
have this thing in place for another 10 years. 
 In fact, I was reading some legislation in the 
UK and they implemented the Land Registry back in 
1925 and today—2011—they only have 75 per cent of 
their property registered. How many years ago was 
that? 
 
An Hon. Member: Eighty-six. 
 
Mr. Nelson H. Cole Simons: Eighty-six years ago. So 
what we will see is simply that this process of land 
registration will go on infinitum because there are 
many, many issues that need to be addressed. I know 
we will start—and I want to make it clear that I support 
it in principle—but the process is not going to be as 
clean cut as this Government is making it out to be. 
 The other issue is title insurance. Partly, law-
yers charge a fee for title insurance just to make sure 
that things are done correctly. Will Government buy 
insurance to make sure that title registration is correct 
in the event that there are malfeasance and issues 
that need to be addressed? 
 The other question that I have is that Gov-
ernment currently has a Land Title Registry Office. It 
is under the Works and Engineering Ministry, I think. 
What will happen to that existing Land Title Registry 
Office? What will happen to the employees who work 

there, will they be made redundant or will they be 
rolled over to the new department?  

Mr. Speaker, the other issue, again, is the 
Registrar General’s office. Right now, Mr. Speaker, in 
the Registrar General’s office we have to register 
mortgages and charges against deeds. What will hap-
pen in that department? Will those employees be 
transferred to the new Authority or will they be made 
redundant? I am just looking out for my people, Mr. 
Speaker. 

Mr. Speaker, the other issue that I would like 
to have addressed is the whole issue of property law 
in Bermuda. When did we last update our property 
laws? 

Mr. Speaker, in most jurisdictions when one 
creates these types of institutions a Law Reform 
Committee has been put in place to look at the prop-
erty laws of the entire country. Is it not worth the while 
to have a Law Reform Committee that will examine 
Bermuda’s current property laws to make sure that 
they are up to date and they will serve Bermuda well 
going forward? It does not make sense to basically 
provide a solution to half the problem. We need to 
look at the whole picture and look at the whole proper-
ty law situation in this country. 

We have touched upon the legal fees . . . we 
have talked about the legal fees and I am not certain 
how it is going to reduce the legal fees, quite frankly. 
Because we have a percentage of the cost of a con-
veyance that goes to Government Stamp Duty and 
that is a flat fee, and the same thing applies to the 
lawyers—they charge a flat fee for their conveyance. 
So I do not know how and why this Government is 
telling the people that it will reduce the cost of con-
veyance. 
 
[Inaudible interjection] 
 
Mr. Nelson H. Cole Simons: Mr. Speaker, the other 
issue that I would like to address is the registration 
period after triggering events.  
 Mr. Speaker, I am told . . . or the legislation 
says that after triggering events you have two months 
to register your property. Well, I have been told that it 
sometimes takes up to a year to have the Tax Com-
missioner adjudicate Stamp Duty on properties. So if 
the other Government departments are not in tune 
with what we are trying to do here today, then it 
makes it farcical that the people of this country cannot 
deliver because other Government departments can-
not get their issues addressed within the period pre-
scribed under this Act. 
 So, again, we need . . . when drafting this leg-
islation we need to work with our other Government 
departments to make sure that they can be on board 
and ensure that the people of this country can comply 
with the law and not be held up by Government ad-
ministration. 
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 I would like for the Minister to provide further 
clarity on what happens when property is in trust, be-
cause often in various trusts beneficiaries may change 
the trustees. Is it necessary to change the name of the 
trustee on the register? Because at the end of the day 
we could have the Cole Simons Trust or you could 
have Appleby Global as trustees for the Cole Simons 
Trust or Conyers Dill & Pearman as trustees for the 
Cole Simons Trust—at the end of the day it is still the 
Cole Simons Trust, and the trustees are deemed to be 
the legal owners of the property, but the beneficiaries 
of the underlying trust remain unchanged. So I would 
like for the Minister to provide more information on 
how he would like to handle changing of trustees of 
properties, because as we know many properties in 
Bermuda are held in trust for underlying beneficiaries. 
 Thank you, Mr. Speaker, those are my few 
comments. 
 
The Speaker: Thank you, Mr. Simons, the Honoura-
ble Member from Smith’s South. 
 Any further speakers?  
 I now recognise the Honourable Member, Mr. 
W. Lister, Sandys South Central. 
 Mr. Lister has the floor. 
 
Hon. Walter M. Lister: Thank you, Mr. Speaker. 
 The question that seems to keep coming up is 
. . .  the question is often asked if it is going to be 
cheaper once we go to the new system of the land 
registry. 
 Anybody who has purchased land in a country 
where a land registry is in place knows that it is a lot 
easier and a lot quicker for lawyers to address the 
situation. As a matter of fact, I have experienced a 
situation, Mr. Speaker, where a lawyer in the acquiring 
of property completed the process in a very short pe-
riod of time. And because it was a short period of 
time, because the papers were all there, it also cost a 
lot less to do the work. I have always questioned why 
the fees are so high in Bermuda. I do know they have 
to do title searches and all those sorts of things, they 
are all necessary. But a lot of the work will be dis-
pensed with and I think it will easier for people to ac-
quire land. And because it is less work for the attor-
neys, it will be less cost to the consumer at the end of 
the day. And I think that is the real crux of it. 
 Just referring to a point that Mr. James, my 
honourable colleague, made earlier, is that there have 
been times over the years where so many people 
have found themselves out of properties, without 
properties and without deeds, because of unscrupu-
lous lawyers of the past, because I know there were 
some. And the thing about it is that people lost a lot. I 
am hoping that this particular piece of legislation will 
help to alleviate that because you can never totally 
eliminate unscrupulous people. Mr. Speaker, we have 
them in all occupations, but what we are going to do, 
what this legislation tries to do, is to streamline a pro-

cess so that people in the street can see what is being 
done. 

For example, Mr. Speaker, when you pur-
chase a piece of property in some countries—you 
know here in Bermuda the deeds go to the bank and 
are secured in the bank—but in many countries those 
deeds  go back to the person who purchased the 
property. And the person who purchased the property 
takes those deeds and secures them in their vault or a 
secure place. In the system we now have  that is not 
true. People who own deeds do not see the deeds 
until the land is paid for . . . the mortgage has been 
satisfied. And they have no idea where they are from 
time to time. But it is still their deed. This here will 
make the person who is acquiring the property re-
sponsible in that he is the person who has the deeds 
in his hands and he must secure them. Oftentimes 
lawyers lose deeds and misplace deeds or misfile 
deeds. This should be no more. 

You see what the Minister is trying to do is to 
streamline what at present is an archaic system, a 
process to bring us into the modern age. That is all we 
are trying to do. We are not trying to do anything else. 
And we feel that these improvements which are com-
ing today will help to solve a number of problems that 
come up from time to time. Lawyers will no longer be 
responsible for loss of deeds, and that happens, eve-
rybody knows that. And that is an expense in itself 
oftentimes to the person who owns the property. 

So we are trying to make things easier for 
people in Bermuda to understand where we are and 
where we are going. And it is very simple when the 
Land Title Registry is in place and is very straightfor-
ward. And as I said, people who are laypeople often 
do not have the understanding of what is going on 
because deeds today are such bulky items, Mr. 
Speaker, that most people do not read them and 
many people, if they did, would not understand them. 
Lawyers do and I respect that. I do respect that. But I 
think that the system we  are trying to move to is go-
ing to make it far easier for the man in the street to 
comprehend and understand a purchase of a piece of 
property. 
 
The Speaker: Thank you, Mr. W. M. Lister, from 
Sandys South Central. 
 Any further speakers?  
 I am going to take the Honourable Member, 
Dame Jennifer Smith, from St. George’s North. 
 Dame Jennifer Smith, Minister of Education, 
has the floor. 
 
Hon. Dame Jennifer Smith: Thank you, Mr. Speaker. 
 Mr. Speaker, I rise to speak on behalf of the 
common man. We have heard from some lawyers and 
we have heard from those who may have some spe-
cial expertise, but the community from which I come 
welcomes the Land Title Registration Bill. 
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 Mr. Speaker, I can recall that in 1980 when I 
was appointed to another place that the late Senator 
Charles Bean  . . . I will not say he had a bee in his 
bonnet, but it was certainly his passion, the need for a 
land title registry in Bermuda. 
 And, Mr. Speaker, some of us will recall  
some famous cases where Bermudians have been 
done out of their land—whether it was to the fact that 
perhaps they did not have adequate reading skills or 
perhaps something else, they were done out of their 
land. And we have two particularly famous cases 
where initially the deeds could not be found and then 
when they were found the statute of limitations had 
run out. 
 Mr. Speaker, legally people may have been 
able to say that the statute has run out, so too bad. 
But that sears itself deep into people’s psyche. There 
are Bermudians who to this day feel the passion of 
that loss of that land and the manner in which it was 
taken. 
 Mr. Speaker, the Land Title Registry that the 
Government is talking about setting up may not be 
perfect right now. Which legislation is? None. That is 
why we have amendments. We do them all the time. 
The intent is set out, but sometimes in practice there 
is fine tuning that needs to happen. So okay, it is not 
perfect. I am so glad that we are finally making this 
step because I can tell you that one of the first people 
who was set up to deal with this was the late Dame 
Lois Browne-Evans and her colleague, Mr. Arthur 
Hodgson. And that is how long ago it was started. 
 But some people, Mr. Speaker, and I am not 
saying there is any ill will, but some people can hold 
things up by saying it is not perfect. And if you wait for 
perfect do you know what happens? You get— 
 
[Inaudible interjection] 
 
Hon. Dame Jennifer Smith: That is right. So, Mr. 
Speaker, we are starting with imperfect and I trust that 
the people of Bermuda, particularly those who know 
what it feels like—I am not going to call names—but 
anyone out there who is interested you can look it up. 
This is part of Bermuda’s history. I will point you in the 
right direction—west—for two of the cases, both in 
Southampton, but one was on the border. So I am just 
pointing in that direction. Look it up. These things 
happened. And I think that it is very important that 
people will not have to resort to paying a lawyer or to 
having to do something else to register their land. And 
they will know that they have set down in law that their 
land exists. Because sometimes, Mr. Speaker, deeds 
do get misplaced and I do not think people should be . 
. . well, you know, I am trying not to allow any motives 
to anyone, but at least in this way finally—finally—
things can be sorted out. And I just want to say con-
gratulations to the Minister who has had the pleasure 
of finally bringing this to fruition, because a lot of peo-
ple worked hard on this. 

 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Dame Jennifer, the Hon-
ourable Member from St. George’s North. 
 I am going to take the Honourable Member, 
Mr. D. Lister, from Sandys North Central. 
 The Honourable Member, Mr. D. Lister, has 
the floor. 
 
Hon. Dennis P. Lister: Thank you, Mr. Speaker. 
 Mr. Speaker, I intend to be ever so brief be-
cause most of the words that have been said already 
have been ably said in reference to the good that this 
legislation will bring about today. 
 I felt it important to rise, ever so briefly, be-
cause as a licensed real estate agent who practices in 
that field, I have  seen and experienced numerous 
incidents, Mr. Speaker, where had such legislation 
already been in place the process would have been 
far less cumbersome, and much less of a headache to 
the families that were involved when they thought 
what they were dealing with was not actually what 
they were dealing with when they were confronted 
with other documents that people represented to 
them. 
 So, Mr. Speaker, this is one of those legisla-
tions that for me is one of those feel-good legislations 
for all Bermudians. It is one of those that we all should 
want to stand up and proudly toot our horns and say, 
It is finally done. It has been long coming, but it is fi-
nally done. And it is to the benefit of every Bermudian, 
Mr. Speaker. Every family now and as we go into the 
future can be assured, Mr. Speaker, that some of the 
practices of yesterday will no longer be so easily ac-
complished. I do not want to go down the road of talk-
ing of some of those past situations. Some have been 
referred to already. But we know there were too many 
of those type of incidents that have happened in the 
past that have unfortunately found families that 
thought they had what was generationally passed on 
no longer in the hands of those families by means of 
practices that should not have been done, Mr. Speak-
er. 
 So I stand here, Mr. Speaker, to speak from 
the industry that I practice in to say that it is welcome 
in our industry. We look forward to it being imple-
mented throughout the Island, to make life easier for 
us as we practice, but also for the benefit of the Ber-
mudian public being able to confirm that what they 
have is what they have. And that there is a place 
where we can stand assured that what is, is what is, 
and it will not be tampered with by some person sitting 
with legal documents that they play with elsewhere, 
Mr. Speaker. 
 So with those brief remarks, I will take my 
seat. Thank you. 
 
The Speaker: Thank you, Mr. D. Lister, from Sandys 
North Central. 
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 Any further speakers?  
 I am now going to recognise the Honourable 
Member, Mr. W. Roban, from Pembroke East. 
 Mr. Roban, you have the floor. 
 
Mr. Walter H. Roban: Thank you, Mr. Speaker. 
 I appreciate the opportunity to give some re-
marks to this very important legislation. 
 I certainly have welcomed hearing a lot of the 
comments and even, Mr. Speaker, some of the inter-
esting comments of those Members of the Opposition 
who have spoken. But, again, I think unfortunately 
some of their comments have fallen short on giving 
some credit to the significance and importance that 
this legislation will play. 
 It is one of those packages of legislation, like  
the package of legislation that was passed in this 
House just prior, to do with telecommunications bills, 
and I can name other packets of legislation, that have 
brought about really historic changes in Bermuda. Ar-
guably, this package could be compared to the Par-
liamentary Election Act 1963 or even the [Bermuda] 
Constitution Order 1968, to some degree, because it 
is going to change centuries of what has been a cer-
tain practice—of how we handle land. And let us face 
it, in . . . Bermuda has been around for over 400 years 
and there is one thing that has always been important 
to Bermudians irrespective of whatever our experi-
ence has been—the land. And in many cases owner-
ship of land has been seen as an achievement that 
not only impacts the individual, but has a generational 
impact. 
 So how we move forward in managing and 
handling the question of land is extremely historic and 
important. We enshrine property rights in our Constitu-
tion. That is for a reason, Mr. Speaker, and that is be-
cause the ownership of land, the ownership of proper-
ty, is something that is at the very heart of the Bermu-
dian experience. And this piece of legislation, the 
Land Title Registration Act 2011, is another very im-
portant chapter in that process. And as many Mem-
bers have already articulated, there has been a cer-
tain process of how we have handled land. Your 
deeds, you hold onto your deeds, that is essentially 
the very symbol and practical symbol of possession. 
The word “deed” to generations of Bermudians has a 
very universal meaning. My deeds—that is something 
we all understand. 
 
[Inaudible interjection] 
 
Mr. Walter H. Roban: Yes, it is somewhat of a reli-
gion, if I can call it that—the possession of deeds—
“my deeds” means something more than just two 
words to people—it means a certain experience, a 
certain level of pride, a certain historical connection, 
and arguably a certain power. I am hearing small ut-
terances, but they are very important. 

 At one time, Mr. Speaker, the deeds were 
attached to the land and the land was attached to 
power because it gave certain exclusivity to the vote 
and let us not forget that. So deeds had a certain con-
nection with a level of empowerment that people 
gained in this country. And to have that taken away 
was clearly a traumatic experience that still, today, 
irrespective of some of the changes of how we deal 
with land or handle land with people, that impact re-
mains. 

We have heard here and I echo them as well. 
There are stories amongst families about land that  
was lost through some unscrupulous behaviour or due 
to the unfortunate situation of lack of literacy or lack of 
understanding and lack of knowledge. 

And it is only in recent decades, Mr. Speaker, 
that we have been able to have such a diverse legal 
fraternity that has made it somewhat safer for persons 
and their  land, because they have brought in certain 
other methods of handling land that has provided a 
level of higher protection and peace of mind. 

It was not long ago, Mr. Speaker, that people 
associated banks with a level of fear. Even though the 
banks could empower you to get land, there was still 
this feeling in the country that the banks could call my 
mortgage tomorrow, the land will be gone. That was a 
fear that—in this generation, Mr. Speaker—people still 
remember and feel. And the emotions with that are 
real. 
 So we cannot underestimate, Mr. Speaker, 
the steps that are being taken with the Land Title Reg-
istration Act and the process it is going to enshrine. 
And I say enshrine because this is not something that 
is temporary, that is going to have a somewhat super-
ficial effect and the impacts are going to fade away 
with memory. This is going to change everything. And 
that is very important. 

I do appreciate, certainly, the comments of the 
principal speaker of the Opposition on this. I respect 
that the Honourable and Learned Member has quite a 
bit of experience in legal matters around land. And 
that should not be underestimated, but the . . . and I 
myself must, perhaps, declare my interest—I do have 
some relationship with practitioners in the area of 
property—but I can also say, Mr. Speaker, unquali-
fied, that the legal fraternity has been very much in-
volved in this process. 

I must give credit to the Land Title office and 
Miss Debbie Reid and the staff, people like Mr. Peter 
Hopkin and others who have been working under the 
Government umbrella in the process of ensuring that 
we have good land management or that we move 
through this process. And the Statement that the Min-
ister made on the 2nd [of December] does give some 
detail to some of the steps that have gone with this 
particular legislation. 

The Honourable Dame [Jennifer Smith] has 
also . . . because I do recall that this process, irre-
spective of what may have happened in 1985 or 
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whatever, there is a long time between 1985 and 1998 
and 1999, Mr. Speaker. A lot could have been done. 
And why that was not done I do not know, but I would 
say that that is something that could have been done 
that would have avoided a lot of pain that a lot of peo-
ple experienced after that, or would have addressed a 
real issue that people had that the former late Charles 
Bean brought up, and others—like Pauulu 
Kamarakafego who was quite a passionate advocate 
for this when he was alive. And successive Environ-
ment Ministers including the former Minister who was 
in this place, Mr. Arthur Hodgson, the process formally 
started then and a number of lawyers were involved 
and a number of lawyers have been involved who are 
in the private sector, not just public lawyers. 

So I can say with, certainly, my own visual but 
also factual verification that the Bar has been in-
volved. Now whether certain individual members have 
not been involved is not that much of an issue, Mr. 
Speaker, because we know what the process is. 
There is a formal process of consultation with certain 
bodies in this country. If you consult with the Bar As-
sociation or the Accountants Association or the Medi-
cal Association you go to their representative first and 
foremost. That is the Government’s first point of con-
tact. If there was not appropriate trickle down as it re-
lates to information to members, that is the responsi-
bility of the Bar Association. That is where the Hon-
ourable Member needs to take his query—to the 
leaders of the Bar Association. If they did not com-
municate with him directly as a practitioner, he needs 
to—the Honourable Learned Member—should take it 
to them because that is where that question would lie. 

But, certainly, as having been a former Minis-
ter, I laud the current Minister for bringing this legisla-
tion. I know that contact was made because that was 
a specific part of a well-detailed plan that has gone 
about around this legislation—contact with numerous 
stakeholders. 

So, Mr. Speaker, by virtue of the time that this 
has been in the works it is almost impossible to not 
have touched every relevant stakeholder. It is almost 
impossible. Because of the wide impact, it would have 
been disingenuous, frankly, to not have even tried to 
dream up stakeholders that they should talk to even if 
they were not principally relevant to the legislation 
because this is generational, this is going to change 
everything. And I say that word “everything” in what it 
means—every thing—our whole definition of how we 
handle land this legislation is going to change forever 
for Bermuda. 

So it was important that a very detailed, me-
thodical, and somewhat complicated process was 
ventured into to ensure that once this legislation was 
brought to this point it was as close to perfect as we 
can get. 

I agree with Honourable Dame [Jennifer 
Smith], this is not perfect. But I think that . . . and 
those people who have studied law know . . . do their 

primary law, you start with the . . . if you study in the 
British model you start with their land law that was in 
1925 and then subsequent reiterations of the law and 
they set up a registry. There is no one in this world 
who would tell you that it was perfect when they set it 
up in the 1920s, when the process started with suc-
cessive iterations of that law. There is no one that will 
tell you that. 

The fact that not all the land, perhaps, has yet 
been put onto their registry means that, yes, they still . 
. . but it is something that is supposed to evolve. This 
legislation will evolve as it becomes more . . . it takes 
on more responsibility under the structure that has 
been proposed with the Land Title Registration Office. 
It will evolve. As it begins to take in those parcels and 
the appropriate management is employed, that will 
change, that will advance. 

We are not only . . . and perhaps we are even 
further ahead than what the UK system was in that we 
have modern technology of the 21st century available 
to assist us with this process. Satellite details of Ber-
muda—these are things that were unavailable in 1925 
or even just until very recently. So there are tools, Mr. 
Speaker, that are going to aid us in ensuring that we 
can reach the 10-year goal. 

We have some very good people working in 
the Government to make this work. And as the Minis-
ter reiterated in his Statement on the 2nd [of Decem-
ber] and there seems to be some allusion to the Hon-
ourable Learned Member on the other side about 
consultants coming in and doing whatever, but one of 
the things that has been a part of this process in that 
Miss Reid and others who have had responsibility in 
the Land Title Registration Office have been training 
Bermudians to be in the first early stages of this, who 
have had the benefit of training in the UK and from 
expertise that  is  world-class to ensure that when this 
whole system is fully rolled out, that Bermudians are 
at the forefront of its management, of its execution, 
and its ongoing formulation and evolution. 

So that is how we are starting, we are starting 
with Bermudians in front. So those are some of the 
positive things that I think have to be remembered. 
This is changing everything. Bermudians are at the 
forefront of it. And also it is going to provide a much 
simpler relationship that Bermudians have with the 
management of their land interests. 

One of the things, Mr. Speaker, which was re-
iterated by the Minister in his Statement, which is fact, 
which was not touched on by the comments by the 
Opposition, is that the Government has tried to take a 
very, as I already stated, a methodical process with 
this. And that is, not just rolling it out in the full country 
in first step, no, the Government went about testing 
the land registration information system on its own 
landholdings—the Government is a major landholder, 
clearly. That was the best . . . and land of different 
dimensions, different usage . . . where better to test it 
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before it is rolled out and exposed to the public—than 
on the Government’s own landholdings. 

So much of the time has been spent in exe-
cuting it on the Government’s landholdings where if 
any mistakes or errors or complications or problems 
that might be experienced when it is rolled out in the 
larger environment could be figured out and learned 
about and then corrected. It would have been tested 
on the Government’s land parcels without any liability 
that would bring any detriment to any member of the 
public who may be impacted by any errors. 

So the Government has taken time to roll this 
out and test it out and the full Government landholding 
has been, for a little while, under this new land title 
registration system. It has been tested on the Gov-
ernment landholdings and it is currently functioning. 
So that is a part of the success, Mr. Speaker, that this 
Bill is already bringing to the table. It is not coming in 
a virgin manner as perhaps . . . and I do not know 
what would have happened back in 1925, but this is 
perhaps a component that we are doing which is an 
improvement on where this was first started and per-
haps wherever else in the world that has adopted this 
type of system. 

It is not like we are doing anything that is 
rocket science here, Mr. Speaker. Land title registra-
tion is somewhat of a universal practice in the modern 
age. It is a much more efficient and simple way to hold 
land that actually protects individuals and does not put 
them so much at the mercy of  much more well fi-
nanced, more unscrupulous and more questionable 
entities than practitioners, if they exist. 

This provides the little man, the little woman, 
and the generations that will follow them with a level 
of protection that is required. Because who better to 
assist with ensuring title than the Government Authori-
ty of the country. Because if you leave it up to other  
bodies not associated with the Government, there 
could be some question. But if the Government has 
the responsibility under the law with ensuring verifica-
tion of title that—somewhat other than perhaps with 
the courts, Mr. Speaker—that puts it exactly where it 
provides the highest level of protection on title for all 
time, however long that time may be. 

So these are some of the things, Mr. Speaker, 
that are a part of the success. The fact that the Gov-
ernment started this process and it was not going to 
be a short-term process, it was going to take time. It 
started out on its own landholdings ensuring that any 
bugs or any errors or any unanticipated issues could 
be experienced and potentially solved before it rolls 
out to the public. 

Additionally, Mr. Speaker, is the wide consul-
tation that has gone on with this particular packet of 
legislation. The banks, perhaps, one of the success-
es—and I am sure the Minister will perhaps go more 
into this—the banks as a stakeholder are prepared to 
play a role in this process. As we well know, the banks 
hold considerable holdings of property in mortgages 

and deeds and perhaps private . . . they are prepared 
to assist where they can with some of the work on the 
registry that might actually, frankly, take long, and 
they will assist with ensuring that properties are 
properly registered and titles can be verified in the 
appropriate manner. They are going to help with this 
in whatever way will be agreed to with the appropriate 
office. 

So these are some of the good things. It has 
brought about a level of collaboration around land 
that, perhaps, is frankly unprecedented, Mr. Speaker. 
And this should be welcomed because this is going to 
ultimately aid in the peace of mind and security of in-
dividuals who do not have deep pockets and cannot 
always run to the lawyer because, frankly, even 
though the Honourable Member made the reference 
to a person always has had the right to go to a court, 
50 years ago some people did not have that money. A 
lot of people did not have that money. All they had 
was their land, Mr. Speaker, which they might have 
lost. And if we had had a register 50 years ago or 
even back in the 1920s with issues like Tucker’s Town 
and some other places, things might have been a little 
simpler. People’s rights could have been better pro-
tected, Mr. Speaker. 
 
[Inaudible interjection] 
 
Mr. Walter H. Roban: Well, all I can say, Mr. Speak-
er, is that the opportunity for justice now is a little bit 
closer as a result of this Land Title Registration Bill 
2011. 
 Mr. Speaker, that is a good thing. And I do 
myself, personally, see that the 10-year timeline is 
achievable. I do not believe that the people of the 
Land Title Registration Department and the Land Sur-
vey Department and those who have been involved 
with this process would have given a suggestion of a 
10-year timeline if it was not realistic. 

Obviously, nothing is perfect, but this is an es-
timation based on the fact that many Bermudians do a 
number of different things with their lands. And one of 
these activities will trigger the registration. People do 
all types of things with their land. People use land to 
advance themselves financially, to do all types of 
things in Bermuda, very legitimate activity. And one of 
those activities will potentially trigger the registration. 
So that is good. 

We will be working with other institutions—
banks, mortgage companies, and others who hold 
property—to do it. And, certainly, many institutions 
may ultimately voluntarily do it without even waiting for 
the trigger, which will be great. 

Certainly, the fee as it has been devised, Mr. 
Speaker, is not a heavy burden on most landholders. 
If you have a property that is valued at a million dol-
lars—and a million dollar property is about the aver-
age as we know in Bermuda today for a developed 
piece of land with a reasonable structure on it. I mean, 
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even in my humble district of Pembroke East in the 
North Village there is probably one or two properties 
that might be in that value—so the levy, the fee that 
has been estimated, is not a heavy burden, particular-
ly if you qualitatively put that against the peace of 
mind and security for all time. Five hundred dollars or 
a hundred dollars or whatever it is going to be on a 
million dollar property—$1,000 to get an eternity or 
lifetime peace of mind, I think that is a pretty cheap 
fee to pay, Mr. Speaker. 
 But as I say this is an evolving process, Mr. 
Speaker. Just as it started in the UK in 1925, it is 
starting in 2011 in Bermuda. And we will begin our 
journey, which I would assume has worked reasona-
bly well for the UK and for other jurisdictions that have 
adopted this system because it is still in place, it is still 
used, it has clearly become the order of the day. And, 
clearly nothing is perfect—disputes will arise. But 
there is a process in place even now for resolving dis-
putes which ultimately will hopefully end in all cases 
with title being verified and a proper registration being 
made which will be to the benefit of all parties which 
will be protected by the Government. 
 So these are some of the by-products. Ulti-
mately, once that process is finished a title can be 
properly registered and protected from that point on. 
There is not any question. You are not going to have a 
dispute arise in a following generation. Things like that 
might be eliminated. 
 And, of course, Mr. Speaker, there is always a 
question of the lawyers and their fees. Lawyers are 
going to find some other way to make money on land. 
Land lawyers have not disappeared from the UK ei-
ther over the past hundred years, near one hundred 
years, that their land title registration has been in 
place, Mr. Speaker. And they will not disappear here 
either. Fine—they are not going to be making some of 
the money on the incidentals around the process of 
verifying titles. Which any lawyer, I guess, who oper-
ates in a good manner would have an itemised bill 
and you could see where the lawyer makes their fees 
before actually maybe doing your conveyance or like 
drafting your mortgage. And verifying title they do 
even if they know what the title is. It is just a part of 
the normal process. They go down to the registry to 
verify if there are any mortgages or charges or some 
of that and that is a cost to a client. Some of that activ-
ity is going to disappear or certainly be minimised sig-
nificantly.  And the lawyers are not going to be able to 
charge for that. 

And some of the other activities around land 
which are a product of the process of holding deeds 
that we currently have will be eliminated. But who is 
that going to benefit as some of the Honourable 
Members have talked about? It is going to benefit the 
average man and woman who may be able to, with a 
little savings, do something practical and beneficial for 
their family with their land over time, because some of 
those fee implications that they are often exposed to, 

will be whittled down. And as the system advances, 
Mr. Speaker, the handling of this process can be even 
more efficient. 

Although some concern was raised about 
staff, if anything, this is going to allow a level of amal-
gamation to the Government system of land as well. 
Some economies will be found with this system over 
time with the Registrar General’s department, with the 
other departments that now concern land, and with 
this office. So this will allow, certainly, an automation 
of a system that is very manual as the Honourable 
and Learned Member described. That automation will 
bring about efficiencies. But those efficiencies are go-
ing to aid who? They are going to aid the average 
person who merely just wants to do something benefi-
cial for their family with their property. And this will aid 
the Government’s own job, frankly, to provide protec-
tions for its citizens. It will hopefully bring about in [the] 
future an era where some of the fears about handling 
land or doing things with land will be reduced, fears 
that many Bermudians have experienced. You know 
the fear of—How am I going to do this? How do I 
make sure that what I do is protected for the future?—
that some of that will be decreased and some of the 
perceptions built up over years of fear and, certainly, 
intimidation around the handling of land will be greatly 
reduced, if not disappear altogether. 

So, Mr. Speaker, this is good legislation. It is 
historic legislation. It is a type of legislation that a 
Government must put in place to aid its citizens—all 
citizens—as we have done with things like eliminating 
the need for death duties and other things like that, 
trying to make things easier for the working man and 
woman of this country and their descendants. Be-
cause, as I have already stated, land to Bermudians 
means something . . . I am not going to say it means 
more than land in other parts of the world because 
land is important to mostly everyone, but the experi-
ence and the history of land ownership, property own-
ership, in Bermuda has had a certain place in the 
Bermudian experience and culture. And what we are 
doing now is bringing a change that is going to aid in 
ensuring that not only is that experience enhanced, 
but it is better managed, a level of peace of mind is 
brought to our citizens, and how land is managed and 
handled in the future will be better for all. 

Thank you very much, Mr. Speaker. 
 

The Speaker: Thank you, Mr. Roban, the Honourable 
Member from Pembroke East. 
 Any further speakers?  
 I now recognise the Honourable Member, Mr. 
G. Blakeney, from Devonshire North Central. 
 Minister Blakeney has the floor. 
  
Hon. Glenn A. Blakeney: Thank you, Mr. Speaker. 
 I am not going to be very long. I just wanted to 
add my support in commending the Minister for bring-
ing this piece of legislation. And, you know, we have 
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heard much ado about nothing, I do believe. And it, to 
me, boiled down to what might be termed as filibuster-
ing on the other side. Because this is a really good 
piece of legislation, and for it to come now with regard 
to some of the anomalies that have existed (as we 
have heard from many Members on this side of the 
House) that have served for the most part to either 
disinherit or disenfranchise the least able to represent 
themselves in protecting their assets relative to land, 
is just reprehensible over the course of the history of 
this country. We all know . . . not only anecdotal, but 
in real, living circumstances the kind of challenges 
that have been posed as a result of people either not 
having the means to defend or protect their rights, or 
know-how in pursuing the process of a judicial review, 
or judicial process, in getting some justice with regard 
to what they knew was their rightful claim to land in 
this country. 
 And I will end on this. I mean, the purpose of 
this legislation is quite clear. Under Part 1 in the pre-
liminary purpose of the Act, under clause 2 it states 
quite categorically clear, there is no convolution, to 
“[(a)] provide certainty in ownership of registered land; 
[(b)] simplify proof of ownership of registered land; 
[(c)] facilitate the economic and efficient execution of 
transactions affecting registered land.” It even deals 
with the electronic convenience of registering the land 
and also [in 2(e)] “provide compensation for persons 
who sustain loss from a failure of the land title regis-
tration system established by this Act.” 
 So to start where we are now addressing 
something that has not been addressed over the 
course of years in this country, those people that 
would have been well served by this kind of legisla-
tion, is the right thing to do. 
 So, Mr. Speaker, once again, I commend the 
Minister for bringing this. It is indeed long overdue, but 
it is better late than never. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister Blakeney, the 
Honourable Member from Devonshire North Central. 
 Any further speakers? 
 I now recognise the Honourable Member, Mr. 
Z. De Silva, from Southampton East Central. 
 Minister De Silva has the floor. 
 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
 Mr. Speaker, I am very happy to stand today 
to congratulate our Minister for bringing this legislation 
forward. 
 Two prime reasons, Mr. Speaker, are, one, 
this legislation will establish ownership, which has  
been a thorny issue for our people of Bermuda for a 
long time. It establishes ownership, Mr. Speaker. 
 The second point is that conveyancing will be 
reduced substantially, i.e., What are we doing, Mr. 
Speaker? We are taking care of Mr. and Mrs. Bermu-
da yet again. And I say, Yet again, Mr. Speaker. If you 

look back at our history and look at what we have 
done for our people and what we continue to do for 
our people, Mr. Speaker, it gives me great pleasure to 
speak to this legislation that is before us today. 
 Mr. Speaker, the Honourable and Learned 
Member, Mr. Moniz, spoke for I thought . . . he spoke 
for a while and I thought I was . . . from a Learned 
Member I thought I was going to hear something a 
little bit more substantive. But, Mr. Speaker, quite 
frankly I was disappointed. In particular, the Honoura-
ble Member talked about a proposal in 1985 that was 
put to the Government of the day. I think it was UBP 
because OBA and BDA were not around in those 
days. But, Mr. Speaker, he also mentioned that the 
cost of registration should be free. So I ask that Hon-
ourable Member, Mr. Speaker, 1985—and yet a 
comment was made by one of the Members opposite 
about the length of time it takes us to not only bring 
the legislation that we have before us today, but many 
changes that we have made for our country since 
1998—why in 1985, especially if it was free, why was 
it not done? 
 Mr. Speaker, I tried to think of some reason 
why it has not been done, but I could not come up 
with anything. And maybe that is why it had not been 
done, because they did not know what to do, Mr. 
Speaker. 
 The Honourable Member, Mr. Moniz, also 
said, Mr. Speaker, that the system we have is really 
not in bad shape. I think he used the words we can fix 
the system and it is really simple. Well, Mr. Speaker, if 
that were the case, again, I ask the question, why has 
it not been done before this time? 
 Mr. Speaker, the Honourable Member also 
asked the question, How we are going to cut down 
expenses? I find that a little mind-boggling to say the 
least. We all know that in this world today technology 
is moving us quicker than almost the speed of light, 
Mr. Speaker. And the Honourable Member asked, 
How can this cut down expenses? I wonder if he has 
computers in his office, Mr. Speaker. 
 You know, Mr. Speaker, I think everyone that 
is listening to this debate today will certainly know 
what computers and technology have done for the 
world all over. And, Mr. Speaker, this is no different. 
What this Government is doing is taking the technolo-
gy that is available and at our fingertips and we are 
going to put it to good use. 
 But you know what, Mr. Speaker? It is not 
only going to make us more efficient and more effec-
tive, this is going to put money in Mr. and Mrs. Ber-
muda’s pocket. That is what I like about it, Mr. Speak-
er. And once it is done, once the registration is done, 
it is finished, Mr. Speaker, we will never, ever have to 
worry about the problems that have existed and we 
have experienced in the past. 
 So, Mr. Speaker, if you could think about it for 
a moment and the Honourable Members opposite—
well, one of the Members opposite is in the profes-
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sion—and I certainly know from my experience, how 
long it can take to complete the sale of a piece of 
property. And I can say, Mr. Speaker, that my experi-
ence in the great country of Canada (on whom we 
lean to from time to time) have all [of] their properties 
electronically executed. And I know that if one buys a 
piece of property or a house in Canada, you do not 
have to wait much longer than three or four weeks 
from start to finish, then it is complete. 
 So, Mr. Speaker, I applaud the Minister and I 
applaud this Government for what we have done and 
continue to do. And this will go down in history as one 
of the great deeds that this Government has done. 
 Now, Mr. Speaker, Honourable Members op-
posite, again, talked about consultation and there has 
been lack of consultation. In fact, I drew a point of or-
der on the Honourable Member, Mr. Moniz, you will 
recall. But let us just recall some of the information 
that was given out on December 2nd, Mr. Speaker.
 Now if we were all awake . . . some Members, 
especially opposite, tend to sleep from time to time 
and miss these things. Or, like this morning, they do 
not listen when Ministerial Statements are being read 
as you will recall, Mr. Speaker. They tend to not really 
pay attention to Ministerial Statements. 
 So, Mr. Speaker, for the avoidance of doubt, 
let me just reassure the members of the public that 
consultation did take place. And I must say that the 
Bar Association was one of the groups that we con-
sulted. The surveyors in Bermuda were consulted 
and, as the Honourable Member, Mr. Roban, MP 
Roban, mentioned, the banks. Well, who has more 
deeds than lawyers, it is probably the banks. So, Mr. 
Speaker, the banks— 
 
The Speaker: Banks probably. 
 
Hon. Zane J. S. De Silva: Yes, Mr. Speaker, the 
banks probably have a little bit more than the lawyers. 
 
The Speaker: I would think so. 
 
Hon. Zane J. S. De Silva: I would think between the 
two of them, Mr. Speaker, they hold the majority of 
deeds— 
 
The Speaker: Unless you are free and clear. 
 
Hon. Zane J. S. De Silva: Well, unless you are free 
and clear. But you have got to keep them somewhere 
safe, Mr. Speaker. And I would think that is probably 
in the lawyer’s office or the bank. 
 
An Hon. Member: Under the mattress. 
 
The Speaker: With sleepless nights. 
 

Hon. Zane J. S. De Silva: Yes. In these days and 
times they can become sleepless nights, I must agree 
with you. 
 But, Mr. Speaker, so the banks have been 
consulted and the banks are willing to work along with 
us hand in hand and try to work through this legisla-
tion. And I hope for the sake of all Bermudians that 
the lawyers are going to be just as accommodating, 
Mr. Speaker. 
 Mr. Speaker, the realtors were also consulted. 
That is the real estate people in Bermuda. They were 
consulted as well. And, of course, Mr. and Mrs. Ber-
muda were also consulted. 
 Mr. Speaker, I have to mention again from 
December 2nd and my honourable colleague, Mr. 
Roban, already highlighted the fact that our local draft-
ing people were involved. But we have a world expert 
in the drafting of land title registration. His name is 
Richard Fearnley, I believe it is pronounced. Mr. 
Speaker, we had the luxury of having him in this Hon-
ourable House today. And the Members opposite re-
ferred constantly to the UK, the UK, the UK. Well, we 
have the man from the UK sitting right here with us. 
 
An Hon. Member: The world expert? 
 
Hon. Zane J. S. De Silva: World expert. 
 
An Hon. Member: Right here in our midst? 
 
Hon. Zane J. S. De Silva: Right here in our midst, Mr. 
Speaker. So, you know, when there is talk from the 
other side about consultation, this Government . . . 
and they talked about what it cost. Mr. Speaker, sure 
it may cost us a few dollars— 
 
An Hon. Member: Yes. 
 
Hon. Zane J. S. De Silva: —but at the end of the day 
why are we doing it? We are doing it for our people, 
Mr. Speaker. That is who we are doing it for. And we 
are not . . . we are going to make sure that we have 
the best that is available to assist us. 
 
Dr. the Hon. E. Grant Gibbons: How much was that? 
 
Hon. Zane J. S. De Silva: The Honourable Member, 
Dr. Gibbons, asked how much it was. Well, I will tell 
you what, Mr. Speaker, I do not know what but you 
and Mr. Fearnley would not want to do any assess-
ments on the Capital G’s properties because it will be 
expensive—probably just as much as the Govern-
ment’s, Mr. Speaker. 
 Mr. Speaker, you know there was mention 
that this is not going to be as clean-cut as we would 
like or what we think. Well, Mr. Speaker, we know we 
are going to have some problems. We are going to 
have some challenges and we will have some difficul-
ties, but, you know, we are on the right track. And we 
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expect to have teething problems, and we expect to 
have difficulties, and we expect to have challenges 
just like anyone else that moves from manual to the 
computers to the technology age that we live in today. 
So we will have problems. But, Mr. Speaker, we will 
get through them. We will get through it. And I can 
assure you [in] 1985 a proposal was put to that Gov-
ernment of the day, and if I do some quick arithmetic, 
that is getting up on 30 years. I assure you that by the 
time this Government is finished, it will not be taking 
30 years to get it complete. 
 Mr. Speaker, I also wanted . . . I think it was 
interesting to note also from the Minister’s Statement 
(and if I remember correctly) we seconded two Ber-
mudians over to the UK—two Bermudians now—you 
know we talked about jobs for our people. And there 
was some talk about well how much is this going to 
cost. We seconded two Bermudians to go over to the 
UK Land Title office. They have done their second-
ment, finished, and they are here now working in 
Bermuda. So I am happy to say that I think we are 
going to be in good hands going forward. 
 Mr. Speaker, as all our land is registered, you 
might recall from the Ministerial Statement that the 
goal is to have all our properties in Bermuda—you 
have heard of Google Earth, Mr. Speaker. A lot of 
people in the House and in Bermuda— 
 
The Speaker: Yes, I have heard of it. 
 
Hon. Zane J. S. De Silva: —will know all about 
Google Earth. Well, you know, once we get this legis-
lation through, we will bring some more legislation. 
And the beautiful part about technology today—and I 
mentioned Google Earth—because what we are look-
ing at doing is having a map based on high-resolution 
aerial photographs. So that if someone—Mrs. Smith—
she is old, she is 82 years old, and wants to check on 
her registration, goes down to the office, talks to our 
technical people and says, Listen, you know, I am not 
quite sure about my property. We will be able to bring 
it up [in] high definition, Mr. Speaker— 
 
The Speaker: At the touch of a button. 
 
Hon. Zane J. S. De Silva: At the touch of a button. 
 Mr. Speaker, you will not have to pay a lawyer 
thousands of dollars to go and research this place, 
research that place, research and . . . everything is 
research. We know the history about conveyances 
with some of our properties, Mr. Speaker. Isn’t it going 
to be nice for our people to go down to the Registry 
and say, Look, this is what I want to do today. Hit a 
button, and all of a sudden all of the information is 
there. How can we make statements like how much is 
this going to cost? This is going to be a substantial 
savings for our people. 
 Well, Mr. Speaker, I would like to finish on this 
note, the Honourable Member opposite, Mr. Moniz, 

mentioned and I use his words, Is the Government 
going into an election going to beat their chest and 
come up with this type of legislation? Mr. Speaker, all 
I am going to say to that comment is this, beat our 
chest—yes! Do you know why, Mr. Speaker? Because 
we are doing things for our people.  
 And, Mr. Speaker, will we beat our chest be-
cause there is an election coming? Darn right we will. 
I do not want to make a mistake like Mr. Moniz and 
say, Will we beat our chest? Mr. Speaker, you are 
darn right we are going to beat our chest. Do you 
know why, Mr. Speaker? We have a record to be 
proud of. We are proud of our record for this country. 
And it is legislation like this that we will continue to 
bring to this Honourable House as long as we are in 
power. 

Mr. Speaker, you know, it is going to be a long 
time coming because we have and continue to think 
about and put our people first as we decide what leg-
islation to bring to this House. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister De Silva, from 
Southampton East Central. 
 I now recognise the Honourable Member, Mr. 
H. Swan, from St. George’s West. 
 Mr. Swan has the floor. 
 
Hon. Hubert (Kim) E. Swan: Mr. Speaker, I am most 
obliged and I am pleased to be following the previous 
speaker. It certainly confirms that there is an election 
in the air and we all know it has to be before March of 
2013. 

The Honourable Member says he will beat his 
chest with regards to this legislation. But there are a 
lot of things that the Honourable Member cannot beat 
his chest about and if he needs any reminder just ask 
Mr. and Mrs. Bermuda out there—the laymen—who 
are struggling. 
 
[Inaudible interjections] 
 
Hon. Hubert (Kim) E. Swan: Yes. Mr. and Mrs. Ber-
muda out there, Mr. Speaker, who are struggling— 
 
The Speaker: Well, I do want to hear about— 
 
Hon. Hubert (Kim) E. Swan: —I certainly do, Mr. 
Speaker— 
 
The Speaker: —I do want to hear about this. 
 
Hon. Hubert (Kim) E. Swan: I intend to, Mr. Speaker, 
I just wanted to start off— 
 
The Speaker: Land Title Registration Act. 
 
Hon. Hubert (Kim) E. Swan: Thank you, Mr. Speak-
er. 
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The Speaker: You can work that in some way down 
the road. 
 
Hon. Hubert (Kim) E. Swan: I will do so, Mr. Speak-
er. 
 
The Speaker: But let us get— 
 
Hon. Hubert (Kim) E. Swan: Mr. Speaker, with re-
gards to the Land Title Registration Act 2011, I want 
to say that I applaud the Government today for bring-
ing it forward. 

Members have made mention, the Honoura-
ble and Learned Member, Mr. Moniz, made mention 
to 1985. I think that was a significant year for myself, it 
was the year in which I started—January 1, 1985—I 
started as General Manager of a Government quango 
under the Ministry of Works and Engineering where 
surveys were done. My office was right across the hall 
from some very good people like Miss Val Wallace 
and many others in the Estates Department, Mike 
Moysey who is in England today, and many others in 
Works and Engineering—engineers and surveyors 
alike. 

I would say that if anyone needs to take own-
ership for this legislation taking 30 years to come 
here, I will take responsibility on behalf of my col-
leagues past who probably did not have the political 
will. I want to say I think we had the technical support 
to at least [have] gotten something in place. And the 
United Bermuda Party was not perfect and this is 
probably an area where we can certainly lay some 
blame at our doorstep. 

And as one of the “Last of the Mohicans,” (as 
some people like to refer to me) I am not afraid to take 
ownership for that in which we fell short. As I am very 
pleased to take credit for the many good things that 
we have done and should have beaten our chest for 
and did not and allowed others to beat their chest in 
governance on things that they inherited in 1998. We 
left a surplus—there is not much of a surplus left. We 
left very little debt—there is a billion dollar debt now. 

So when you go beating on chests be careful 
how you beat on chests. 
 
[Inaudible interjection] 
 
Hon. Hubert (Kim) E. Swan: But I am giving you 
credit for the Land Title Registration Act and I am re-
ferring to some comments that you made. 

And I have done something that you often, Mr. 
Speaker, tell me to do—I am taking responsibility on 
behalf of former Ministers of Tourism, former Ministers 
of Works and Engineering (they also became Minis-
ters of Tourism as well), and others who could have 
made sure that it happened. 

But it did not happen, Mr. Speaker, and as a 
consequence and as one who campaigned in 1983 

when I was 25 years old and four months—I know 
what it is like to go to the doorstep of a person who 
has gone on to their grave and felt aggrieved by situa-
tions that relate to this—I know people. I was related 
to people that felt that way, Mr. Speaker. And it is 
hurtful. It is hurtful for them. I can think of my barber. 
My barber, dead and gone, Kenny (Pig) Simmons, I 
do not mind calling his name from Hog Bay Level, 
who today I am sure his family still feels the pain of 
how he felt. 

When I knocked on a door of a person who I 
grew up with and looked for their vote in 1983, grown 
up in their house from three, four years old going 
there every day—they had a few choice words for me 
on behalf of others in regards to situations that relate 
to this legislation, Mr. Speaker. 

When I got a little older, Mr. Speaker, and ran 
in the beautiful and glorious parish of St. George’s 
against a Member that sits opposite, I know of situa-
tions there where people still today are landlocked. 
There are a lot of persons whose properties are land-
locked that would be helped under this situation. And 
there is no reason why you can own a nice piece of 
land overlooking the ocean and not be able to get ac-
cess to it. 

I know of a person today whose family has to 
pick up the pieces because this gentleman felt com-
pelled to fight for the right to own a beach property 
that he felt he owned at the time. And he went to 
enormous expense to be able to . . . there is nothing 
worse, Mr. Speaker, than knowing in your heart of 
hearts that you are right, but you do not have the re-
sources, or you have used up every bit of resources to 
fight for your rights. 

There should . . . you know, we need to go 
beyond land title registry and have some type of ad-
vocacy provisions. I am always one to stand for hu-
man rights and independence and so forth and so on. 
There are people that can make a legitimate case 
about wrong and should be able to get some support 
to fight. They should not have to go mortgage them-
selves. 

There are a few Honourable and Learned 
Members here, but with all due respect to them, I 
know it is difficult for a lawyer to go up against another 
lawyer because they are representing (sometimes) 
their client, but they are also going up against a friend. 
Sometimes the person that feels it in the heart—he 
who feels it knows it—needs someone that is going to 
advocate for them. 

And that is why since I have been in the legis-
lature I have tried to save people money as best I can, 
working sometimes . . . in opposition I have had to 
work with the Government on a lot of things that do 
not go public. And I have gotten support because at 
the end of the day— 
 
The Speaker: That is what a good representative 
does. 
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Hon. Hubert (Kim) E. Swan: That is what a good rep-
resentative should do, yes, Mr. Speaker. 

But I know the feeling of feeling aggrieved. 
And I can empathise with persons like Uncle Kenny 
from Hog Bay Level. I can empathise with Uncle Ken-
ny and the Uncle Kennys out there, be they in South-
ampton, be they in St. George’s or any other parish in 
this country. 
 So, yes, if there is blame that needs to be ap-
portioned, I take responsibility as [the] United Bermu-
da Party. Because indeed that is one of the things we 
could have taken on board in the spirit of providing 
some balance and help to resolve some very touchy 
issues that people take very personally. And I am very 
sorry that persons—and persons that I know and per-
sons that I do not know—have gone on to their great 
reward with these burning passions in their hearts and 
in their spirit. 

So, yes, Mr. Speaker, I applaud the Govern-
ment. But to the extent that the Government is going 
to beat its chest on this legislation, it needs to be tem-
pered and humbled—the Government needs to hum-
ble itself somewhat—because whilst this is the 
Christmas season, there are a lot of people that are 
not going to feel the Christmas season. And this is no 
time to be beating one’s chest as a consequence of 
doing some legislation that the Government should 
have done a little bit sooner. 

Whilst I am going to take some ownership for 
the Government of the day (that I served, that I repre-
sented, that I supported) not doing it, the Progressive 
Labour Party has been in Government for 13 years 
and has a record. It has a record. 

And so this is not a chest-beating time, Mr. 
Speaker, but is also a time for me to say to the Hon-
ourable Member that presented this legislation, as one 
who has worked with technical officers who have done 
a lot of work before a form of computerisation to put 
together the type of resources needed to tie into this 
particular Land Title Registry. I am fully supportive of it 
and I am certainly sorry it did not come any sooner. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. H. Swan, the Honoura-
ble Member from St. George’s West. 
 Any further speakers?  
 I now recognise the Honourable Member, Mr. 
D. Butler. 
 Mr. D. Butler, Warwick North East, has the 
floor. 
 
Hon. Dale D. Butler: Thank you very much, Mr. 
Speaker. 
 This is a massive document—an effort to right 
wrong. And there are actually some legal words in 
there that I am not familiar with, so it will be a learning 
experience for myself. 

 Mr. Speaker, I joined the Progressive Labour 
Party at the age of 16 and repeatedly heard, and 
names have been mentioned like Charles Bean (who 
was involved in the real estate business) and his col-
leagues and especially people like the Honourable 
late Walter Robinson (who went on to become the 
Party Leader and judge). And heard words like “land 
fraud” on a regular basis, “shoddy deals,” “theft,” 
“missing deeds,” “missing memories,” and indeed 
even “missing lawyers” when it came to the resolution 
of large estates or even a sliver of land. 

And then when I got elected, the very first 
person that I met had an issue when it came to the 
question of his deeds—a very large piece of property 
in Southampton where he pleaded left, right and cen-
tre even to Her Majesty the Queen for resolution of 
the land that was in his family household and some-
how ended up in the Government household because 
of missing deeds and missing lawyers and missing 
memories. So, Mr. Speaker, I have no doubt that in 
this electronic age that we are moving in the right di-
rection. 

And the public should be aware, Mr. Speaker, 
that the Government, in sending Bermudians over-
seas to receive the training, is looking long term.  We 
have consulted with an international expert who sits in 
our Chambers today (and I hope Bermudians hear 
that) and we sought the best—for who? For the Ber-
mudian public so that they could benefit from this ex-
ercise in ensuring that we have by far the best possi-
ble register that we can have. 
 And so I say welcome to him and I am sure he 
hears the trepidation that exists in this Chamber, it 
was there with the Ten Commandments, and I have 
no doubt it will be there with additional legislation that 
comes here. Because most Bermudians . . . looking in 
terms of perfection . . . we cannot stand around and 
wait until that happens. It has been a very, very long 
time and this country needs to move in that direction. 
 So I commend the Minister for moving with 
the Land Title Registration Act 2011. Lawyers are like-
ly to benefit from it. This is a tiny place—21 square 
miles—we should be able to do this guys, Honourable 
Members, 21 square miles of huge open fields, Gov-
ernment property that has already been registered, 
Government House itself (a massive piece of proper-
ty) immediately you can register that. I mean, what is 
so difficult about this exercise? The Government land 
itself, are not those buildings numbered and labelled 
and everything else? You have clubs, you have 
churches, you have fields, you have golf courses—
Geez, it should not be that difficult, Mr. Speaker. Let 
us get on with it. 
 
The Speaker: Thank you, Mr. Butler, the Honourable 
Member from Warwick North East. 
 Any further speakers? 
 No further speakers. The Honourable Minister 
in charge is going to reply. 



Official Hansard Report 12 December 2011 581 
 

 House of Assembly 

 Minister Bean from Warwick South Central 
has the floor. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Speaker. 
 I appreciate the contributions that were of-
fered by both sides of the House on what I have come 
to realise, Mr. Speaker, is a momentous occasion for 
the people of this country. 
 Mr. Speaker, it is not at the level of one man, 
one vote of equal value, but if we look at the primary 
and first responsibility of any Government, [it] is the 
protection of a person and a protection of private 
property. 
 Mr. Speaker, in fact, private property rights 
are the foundation stone of freedom, the foundation 
stone of democracy, the foundation stone of good 
human relations, the foundation stone of peace itself, 
and most importantly the foundation stone of progress 
as a society—private property rights and the protec-
tion thereof. 
 And so as time went on prior to me bringing 
this legislation to this Honourable Chamber, the gravi-
ty and weight of this legislation started to dawn on me. 
Why, Mr. Speaker? It started to because I am a young 
man and much of the grievances that have occurred 
regarding property and land in this country generally 
occurred before I was born. And so it was something 
that I had to be learned up in and I had to appreciate 
from my elders. But once I gained sufficient apprecia-
tion, I realised just how important this legislation is. It 
is nothing short of but ensuring justice for all. And for 
that reason, Mr. Speaker, I am very proud to, not real-
ly to usher in this legislation because I just took over 
the Ministry, many others have done all the hard work. 
But it is a pleasure, Mr. Speaker, to have the oppor-
tunity to put the ball in the back of the net. And no, I 
am not going to toe-poke it, Mr. Speaker, I am going 
to rifle it in the pitcher—just on principle. 
 Mr. Speaker, I heard one of my honourable 
colleagues on the other side say, Oh, it is all big talk—
Hmm, watch this then. I was disappointed with the 
approach of some of the Opposition Members. Not 
many spoke, Mr. Speaker, but I was disappointed. For 
some reason even when we are doing something that 
is right and just they will find the cup half empty—
always. So much so . . . it is so disappointing, that 
even when we are doing something that by their con-
science they know is right and just, they find reason to 
find fault with it. And what is disappointing, Mr. 
Speaker, is that they spend so much time trying to 
score cheap political points. They do not realise that in 
order to be a viable Government you must first prove 
that you are a viable Opposition. And I think that is the 
challenge that the Opposition present themselves 
with—some, not all. 

In fact, Mr. Speaker, in listening to the com-
ments it dawned on me that some, not all, of the Op-
position just do not get it. And if they do get it they 
really do not care. You cannot understand what you 

do not relate to, an elder told me, and it seems like on 
this issue some do not care. So much so that in my 
Ministerial Statement I spoke of unscrupulous profes-
sionals. No, I did not say lawyers, I said professionals; 
but who the cap fits let him wear it. Unscrupulous pro-
fessionals. Mr. Speaker, I will go as far as to say that 
there are some in this Honourable Chamber today 
who are directly benefitting from that unscrupulous 
behaviour. 
 
[Inaudible interjections] 
 
Hon. Marc A. R. Bean: Yes, that’s the big words; 
some have come to speak, since the Opposition 
Member— 
 
[Inaudible interjection] 
 
Hon. Marc A. R. Bean: I digress, I digress.  
 
[Inaudible interjection] 
 
An Hon. Member: Stick to the point.  
 
[Inaudible interjection]  
 
An Hon. Member: Well, call a point of order. 
 
[Inaudible interjection] 
 
Hon. Marc A. R. Bean: Like I said, who the cap fits let 
him wear it, Mr. Speaker. I just am putting out the idea 
that there could be some of us in this very Chamber 
today who have benefitted directly from the unscrupu-
lous behaviour of those before us—those who went 
before us. So I let their conscience be their guide. 
 
An Hon. Member: They don’t have a conscience. 
They have no guide. 
 
Hon. Marc A. R. Bean: There you go.  

In response to the Honourable and Learned 
Member, Mr. Moniz, he raised a few points, a few 
questions which to the best of my ability I will seek to 
provide an adequate explanation. 
 In terms of indemnity, if there is an error, Mr. 
Speaker, alteration of the Register is the first step and 
indemnity would be the last resort. 
 In terms of all property to be registered, under 
Schedule 3, Mr. Speaker, there are provisions to ena-
ble systematic registration to capture those lands not 
captured by the triggering events. 
 The Learned Member also questioned length 
of time. Once land is on the register, Mr. Speaker, we 
estimate that we will conclude the work on an applica-
tion leading to registration within seven days. 
 He also asked a question regarding family 
homesteads and the length of time is related to de-
termining clear title. With the Land Title Registry, the 
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title will be cleared before making an application for 
family homestead.  
 And he also asked a question about how 
much it will cost. And the response to the Honourable 
and Learned Member is I cannot give a definitive an-
swer. But once I do, I will furnish it to him and this 
Honourable Chamber and the people of Bermuda, 
once I receive an adequate answer as to the cost of 
this initiative. 
 In terms of consultation, Mr. Speaker, in fact, 
we had three consultations with the Bermuda Bar As-
sociation through their training and development arm, 
to which each member of the Bar was invited. And we 
had extensive contact with a conveyancing repre-
sentative of the Bar, the Learned gentleman, Mr. Har-
ry Kessaram, through whom all revisions were 
passed. 
 He also, the Honourable and Learned Mem-
ber, Mr. Moniz, asked about the time for registration, 
but unlike other registers, Mr. Speaker, ours is elec-
tronic and already in use. 
 And he also questioned “land by fraud.” My 
response is,  if an error is determined, then the regis-
ter can be altered. Therefore, a true owner can get 
their land back. And in terms of persons overseas, if 
the land is not registered, before the Government can 
claim it, the matter will be advertised in an effort to 
attract the rightful owner. 
 In terms of the Honourable Member, Mr. Si-
mons, who had a few questions, he asked how we 
plan to address derelict homes that are in estates that 
are not through probate. And my response is this, it is 
not a matter for the register. 
 And he also asked or made a statement that 
there was a need for land survey. There is no change 
to the way this is handled now, Mr. Speaker. Land 
owners will continue to obtain their own surveys. 
 And in terms of the questions he asked about 
the LTR Office and he mentioned this word (which I 
considered to be looking for a highlight in the daily 
rag,) he used this word “redundancies.” Within our 
Ministry, Mr. Speaker, there will be no redundancies 
and the deeds-based register is with the Public Works 
Ministry and it will become obsolete when we imple-
ment . . .  it will become obsolete with this register, 
sorry. 

And if perchance, Mr. Speaker, there is a de-
lay from other Government departments, then we can 
extend the registration period. It is not a big deal. 
 And the last question he asked, Mr. Speaker, 
was regarding the use of trusts. And if the trustee 
changes . . . if there is a trustee change in the regis-
ter, then the trustee register must also change. If there 
is a trustee change, the register also must change. 
And this should be considered, and will be consid-
ered, a triggering event. 
 Mr. Speaker, I think that I have attempted to 
answer as many questions that the Opposition have 
asked and put forward to us on what is very simply a 

straightforward piece of legislation that ensures justice 
for this country going forward—justice. But yet, we 
have spent almost five, six hours talking about some-
thing that is just common sense. It makes me wonder 
if some people, just some, not all, in the Opposition 
[know] what they are really dealing with. It is disap-
pointing to say the least, Mr. Speaker. 
 Mr. Speaker, with those words I move that the 
Bill now be committed. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel] 
 
The Speaker: Thank you, Minister Bean. 
 Will the Honourable Member, Mr. K. Horton, 
from Southampton West, Deputy Speaker, please 
take the Chair of Committee. 
 

House in Committee at 4:26 pm 
 

COMMITTEE ON BILL 
 
[Hon. K. H. Randolph Horton, Chairman] 
 

LAND TITLE REGISTRATION ACT 2011 
 
The Chairman: Thank you. 

Members, we are in Committee for the Land 
Title Registration Act 2011, under the auspices of the 
Minister Marc Bean. 
 Minister Bean, you have the floor. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Mr. Chairman, I move that clauses 1 through 
3 be approved. 
 
The Chairman: Members, the Honourable Member, 
Mr. Bean, is moving clauses 1 through 3. 
 Is there any Honourable Member who would 
care to speak? 
 The Honourable Member has spoken. He 
says he wants to move it and there has been no ob-
jection to its moving. Did you want to give an explana-
tion, Minister? 
 
Hon. Marc A. R. Bean: Absolutely. Thank you, Mr. 
Chairman. And actually, Mr. Chairman, before I pro-
ceed, I would like for the Honourable Members, espe-
cially those lawyers who I am certain will be able to 
appreciate my non-legal diction and to the public, 
there are some terms in these clauses— 
 
The Chairman: Minister, you will be fine. 
 
Hon. Marc A. R. Bean: —I honestly do not know how 
to pronounce. 
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The Chairman: You will be fine. That is all right. 
 
Hon. Marc A. R. Bean: It is legalese. But I think that 
the people will understand. 
 
The Chairman: You will be fine. Just carry on, Minis-
ter. 
 
Hon. Marc A. R. Bean: A legal dictionary would have 
helped me. 
 Clause 1, Mr. Chairman, is the standard cita-
tion. The Act may be cited as the Land Title Registra-
tion Act 2011. 
 Clause 2 sets out the principle purposes of 
this Act which is “to provide for a system of registra-
tion of estates in land, and estates in certain incorpo-
real hereditaments . . .” 
 Clause 3 sets out the detailed definitions of a 
considerable number of terms. Where these terms 
occur elsewhere in the Bill, the relevant provisions 
need to be read in the light of the definition set out in 
this clause. 
 
The Chairman: Thank you, Minister. 
 Thank you for those explanations for clauses 
1 through 3. 
 Is there any other Honourable Member who 
would care to speak to those three clauses? 
 I recognise the Honourable Member, Mr. Cole 
Simons, from Smith’s Parish. 
 Mr. Simons, you have the floor. 
 
Mr. Nelson H. Cole Simons: Clause 2(c)— 
 
[Gavel] 
 
The Chairman: Go . . . yes, yes, just walk back that 
way for me, please. 
 
An Hon. Member: I made it, Mr. Chairman. 
 
[Inaudible interjections] 
 
The Chairman: Carry on, Mr. Simons. 
 
Mr. Nelson H. Cole Simons: Clause 2(c). I just want 
to bring some reality to this situation. Clause 2(c) says 
. . . I will read the first part, “The principal purpose of 
this Act is to provide for a system of registration of 
estates in land, and estates in certain incorporeal her-
editaments” 
 
[Inaudible interjections]  
 
An Hon. Member: Go on. 
 
Mr. Nelson H. Cole Simons: I am like you. 

“[S]o as to (c) facilitate the economic and effi-
cient execution of transactions affecting registered 

land.” To me, Mr. Chairman, that is another way of 
saying that it can be cost-efficient and possibly a re-
duction of cost to convey property from one person to 
the other. 

My question to the Minister is: Currently, if I 
convey a property valued at a million dollars, I would 
pay approximately $7,725 in legal fees and $34,000 in 
Stamp Duties. How much would that be reduced by, 
going forward in real terms? Just so that the commu-
nity could have something substantive they can hang 
their hat on as far as what the new system will bring to 
the existing fee structure. If it is going to benefit the 
community, how much in that example would they 
save? Would they save 20 per cent? Would they save 
30 per cent? Would they save 10 per cent on the con-
veyance of the property? 

So that is the question. You are talking about 
efficiency, so I am presuming efficiencies would mean 
a reduction in conveyance fees for property in Bermu-
da. 
 
[Crosstalk]  
 
[Gavel]  
 
The Chairman: Thank you. 

Members, there is one Member on the floor, 
we can allow that Member to speak. 
 
Mr. Nelson H. Cole Simons: Now, may I refer you to 
clause 5(h)— 
 
The Chairman: We are not at 5 yet. We are doing 1 
to 3. 
 
Mr. Nelson H. Cole Simons: Sorry, sorry. 
 
The Chairman: Minister Bean would you care to re-
spond to the question? 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Mr. Chairman, I am not in a position to give a 
definitive answer as to the overall fees. Because we 
cannot really speak on the legal fees, that is up to the 
particular property lawyer involved with that transac-
tion. But we can expect a decrease in the overall 
amount because of the shortening of time. 
 
[Crosstalk] 
 
[Gavel] 
 
The Chairman: Members, please. 
 
Hon. Marc A. R. Bean: Yes, there is a lot of chatter. 
 Because of the shortness of time, but I know 
that he mentioned a fee of $7,000 on a million dollar 
property and I know that this piece of legislation pro-
poses to have one-tenth of 1 per cent which equates 
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to $1,000, if my simple math is correct. That is $1,000 
on a million dollar property. Now he just quoted 
$7,000. I do not know if the fees are the same or not. 
But the conveyancing fees should be reduced be-
cause of the shortened billing time, the time period will 
be reduced, and so the lawyers will not be able to 
charge whatever they charge on an hourly basis for 
such a long time period. And so I am saying that so 
that the common man in this country can understand 
how they will be able to get some savings as a result 
of this process. 
 
The Chairman: Thank you, Minister. 
 
Mr. Nelson H. Cole Simons: I have one more ques-
tion. 
 
The Chairman: One further question, Mr. Simons. We 
are still on 1 to 3; correct? 
 
Mr. Nelson H. Cole Simons: Correct. Clause 2(e)— 
 
The Chairman: Clause 2(e), yes. 
 
Mr. Nelson H. Cole Simons: It says “provide com-
pensation for persons who sustain loss from a failure 
of the land title registration system established by this 
Act.” Can the Minister confirm whether the Govern-
ment will be insuring a title once it is registered in the 
event that there are improprieties or sustained losses? 
I understand that in other jurisdictions it is insured. 
Will our Government insure it? 
 
[Inaudible interjection]  
 
The Chairman: Minister? 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. I 
think that the Honourable Madame Premier provided 
adequate response to Mr. Simons. 
 
The Chairman: Help me, Premier. Help me because I 
did not hear. 
 
Mr. Nelson H. Cole Simons: I heard her. I heard her. 
 
The Chairman: I did not. I need to hear it. 
 
Hon. Paula A. Cox: Mr. Chairman, I just indicated by 
guidance that some of the clauses will be dealt with 
further on. You will see some provision about insur-
ance, you will also see the Indemnity Fund, so those 
are not in the first slot of clauses, 1 through 3. 
 
The Chairman: All right. Thank you. 
 Yes. I recognise the Honourable and Learned 
Member, Mr. Trevor Moniz. 
 Mr. Moniz, you have the floor. 
 

Hon. Trevor G. Moniz: Thank you, thank you, Mr. 
Chairman. 
 Just going back to section 2 of the Act— 
 
The Chairman: Yes. 
 
Hon. Trevor G. Moniz: —and we are talking about 
the price of the— 
 
The Chairman: Yes. 
 
Hon. Trevor G. Moniz: —the price of the system. We 
are talking about [clause 2](c) “facilitate the economic 
and efficient execution of transactions.” I heard what 
the Minister said; we were talking in theory about a $1 
million transaction. Now when we do a $1 million 
transaction, the least expensive thing are your legal 
fees The most expensive thing is your sales commis-
sion which is $50,000 on a $1 million dollar—write this 
down—on a million dollar transaction your sales 
commission is $50,000. 

Your Government fees, your Stamp Duty, is 
$34,600—$34,600. Now, in fact, that fee is not going 
to go down, it is going to go up both by the registration 
amount (which we estimate to be $1,000), but also 
there are also going to be other—it said “user fees.”  
 The legal fees are around $7,000 to $8,000 
on a $1 million transaction. So he is saying, Well, the 
legal fees should go down. The Government fee will 
go up. But the legal fee is the smallest part by far of all 
of the fees that you pay on the transaction. So Gov-
ernment plus the agent together are $84,600 and that 
is going up. And your legal fee, which is the smallest, 
is going down maybe by as much as the fee you 
charge, maybe a little bit more. But the saving will be 
de minimis.  
 In terms of speeding up the transaction, he 
says you can do this in seven days. But you still need 
to get a planning clearance, which takes 28 days by 
law. That is the absolute minimum by law for plan-
ning—28 days. You may also have to get adjudica-
tions for value if it is a voluntary conveyance. And 
there are situations where you may have to get a 
Family Homestead Certificate. There are other checks 
that you do—for judgments, et cetera. 

So while . . . even if we accept the logic that 
this Land Registry is going to be so much more effi-
cient than any other Government department and you 
will be able, as one Minister said, You just push a but-
ton and everything comes clear. Even if that were the 
case, which we are dubious about on this side even 
when we support the principal, there are all these oth-
er checks which we know will take much longer. 
 Thank you, Mr. Chairman. 
 
The Chairman: Thank you, Mr. Moniz. 
 Is there any other Honourable Member who 
would care to speak? 
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 Minister, did you care to speak again or shall 
we go? 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 I take the note of the Opposition’s Learned 
Member. But I would like to move them. 
 
The Chairman: All right. Thank you. 
 In that case, we will put clauses 1 through 3 to 
the House Committee. 
 All those in favour of clauses 1 through 3, 
please, indicate by saying Aye. Those against, say 
Nay. 
 
 
AYES. 
 
The Chairman: The Ayes have it. Clauses 1 through 
3 have been approved. 
 
[Motion carried: Clauses 1 through 3 passed.] 
 
The Chairman: Minister, carry on. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Mr. Chairman, I move clauses 4 through 12. 
 
The Chairman: The Minister would like to move 
clauses 4 through 12. 

Is there any objection? 
 There is no objection. Minister, carry on. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Clause 4, the land title registration system is 
to be administered by a department of Government to 
be known as the Land Title Registration Office or 
LTRO for short. This office is generally referred to in 
other parts of the Bill in consequence of the definition 
to that effect in clause 3(1). 
 Clause 5, Mr. Chairman, the purpose of this 
clause is to confer on the registrar a number of gen-
eral powers such as will be necessary for the effective 
operation of the land title registration system. It allows 
the registrar to ensure that the LTRO is provided with 
all the information and evidence that it may require in 
order to register titles to estates and land, and pro-
cess applications relating to registered titles effectively 
and efficiently. 
 Clause 6, the effect of this clause, Mr. Chair-
man, will be to prevent the registrar or other LTRO 
officers being personally liable for actions or omis-
sions that are carried out in good faith in the exercise 
or purported exercise of the powers conferred by the 
Land Title Registration legislation. This will not protect 
any officer who acts in bad faith. Nor will it prevent the 
registrar from being accountable in an official capacity 
under the indemnity system to any persons who may 
suffer loss as a result of an indemnifiable mistake. 

 Clause 7, this clause allows, Mr. Chairman, 
for the LTRO to have a seal, the application of which 
would authenticate instruments. 
 Clause 8, fees will be paid by users of the 
land title registration system sufficient to enable the 
aggregate of fees received to cover the costs incurred 
by the LTRO in administering the land title registration 
system. The purpose of this clause is to make it clear 
that where fees are prescribed in this way in relation 
to particular applications or requests for information, 
the fee must be paid to the registrar with the applica-
tion. 
 Clause 9, this clause ensures that the fees 
prescribed for the services provided by the LTRO can 
be fixed so as to enable the Indemnity Fund to estab-
lish and build up over time. With the aim that in due 
course, Mr. Chairman, it will enable any indemnity 
payments to be met without recourse to the Consoli-
dated Fund otherwise than in exceptional circum-
stances. 
 Clause 10, this clause provides for the estab-
lishment of the Indemnity Fund. It is to be established 
and maintained by transfers out of the Consolidated 
Fund from time to time. However, this is to be read as 
referring to the technical mechanism behind the pro-
cess. In practice, the funds necessary to establish and 
build up the fund will derive from part of the fees paid 
into the Consolidated Fund in respect of the land title 
registration service provided by the LTRO. 
 Clause 11, Mr. Chairman, makes provision for 
the indemnity system that underpins the land title reg-
istration system.  
 Clause 12 allows the registrar to enter into 
arrangements with an authorised insurer under which 
the general liability of the registrar to pay indemnities 
may in effect be re-insured in the private sector insur-
ance market. 
 
The Chairman: Thank you, Minister, for those expla-
nations of clauses 4 through 12, Parts 2 and 3 of the 
Land Title Registration Act 2011. 
 Would any Honourable Member care to 
speak? 
 I recognise the Honourable Member, Mr. Cole 
Simons, from Smith’s Parish. 
 Mr. Simons, you have the floor. 
 
Mr. Nelson H. Cole Simons: [Clause] 5 under “Gen-
eral Powers of Registrar” subsection [(1)](h) “order 
that any land be surveyed or resurveyed, and author-
ize any person to enter any land for the purposes of 
conducting such a survey.” 
 Think of this situation— 
 
The Chairman: Sorry, sorry. Let me get where you 
are. You are at 5— 
 
Mr. Nelson H. Cole Simons: [Clause] 5[(1)](h). Page 
10. 
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The Chairman: —(h), okay. Fine. 
 
Mr. Nelson H. Cole Simons: I am selling my property 
and so I have my property surveyed. You are my 
neighbour. 
 
The Chairman: Yes. 
 
Mr. Nelson H. Cole Simons: There is a slight dispute 
going on. I, as the neighbour, not the owner selling the 
property, may be forced to have a survey because of 
no action of my own—only because the neighbour is 
selling their property. If the person—the neighbour—of 
the property being sold has to have the property sur-
veyed, who pays for that? I mean that is not his doing, 
it is nothing he asked for. I do not believe that it is 
right that that neighbour would have to pay for a sur-
vey that he does not require. So I would like for you to 
speak to that issue. 
 “Seal of registry,” clause 7, it says, “The 
LTRO may have a seal, and every instrument purport-
ing to bear the imprint of such seal shall be received 
in evidence and, unless the contrary is shown, shall 
be deemed without further proof to be issued by or 
under the direction of the registrar.” 
 We have heard a lot during the debate about 
the importance of this register and the importance of 
having proper instruments from a legal point of view 
because they can last forever. My only concern here 
is the word “may.” I believe that because we are au-
thenticating legal instruments, “may” should be 
changed to “shall.” There should be no option. And I 
suggest that the Minister take that under considera-
tion. 
 Thank you. 
 
The Chairman: Thank you, Mr. Simons. 
 Is there another Honourable Member who 
would care to speak? 
 Minister, would you rather deal with those two 
questions or would you like to go . . . all right. 
 I recognise now the Honourable and Learned 
Member, Mr. Moniz. 
 Mr. Moniz, you have the floor. 
 
Hon. Trevor G. Moniz: Thank you, Mr. Chairman. 
 I think it probably helps the Minister give a 
little bit of time to get some advice from his technical 
officers in that regard. 
 With respect to what my . . . the Honourable 
Member, Cole Simons, said about the surveys, one 
thing which I do not quite understand, and I am not an 
expert in this land title registry, is that early on we are 
talking about surveys being ordered under clause 
5(1)(h) talking about surveying boundaries. And where 
I am a little bit left in the dark is when we get further 
on we will see [clause] 17 which says the register will 
only have indicative boundaries. And what indicative 

boundaries means I gather is that it is approximate. 
And one thing I do not understand is we are going to 
have precise surveys, but the register is only going to 
have an indicative boundary, which as I understand it 
is an approximate boundary. You know, there is great 
talk about aerial surveys and maps, but my knowledge 
of Google Earth or GPS or some of the things I have 
looked at says these things are accurate to within 40 
feet and the most accurate maybe to within six feet. 
Well, obviously, that is not good enough for bounda-
ries. We traditionally have relied on very precise land 
surveys. So the registrar can order a land survey, but 
when you get to the register it has only got an indica-
tive boundary and how accurate is an indicative 
boundary to rely upon, particularly in Bermuda where 
people fight over inches of property? If we could have 
an answer to that. 
 Thank you, Mr. Chairman. 
 
The Chairman: Thank you, Mr. Moniz. 
 
[Inaudible interjection] 
 
The Chairman: Just one second. I will call you when 
it is time. 
 All right. Any other Member care to speak? 
 Mr. Simons? I recognise Mr. Cole Simons. 
 
Mr. Nelson H. Cole Simons: Indemnity Fund—clause 
10(2) “The Minister of Finance shall, after consultation 
with the registrar, pay from the Consolidated Fund into 
the Indemnity Fund such sums from time to time as in 
his or her opinion are sufficient to ensure that, as far 
as practicable, any valid claims for indemnity arising 
under this Act may be satisfied out of the Indemnity 
Fund.” 
 Does this pertain to arbitration settlements? I 
know there are court judgments, but if the parties 
come together for arbitration will that be covered? 
That is my question on the arbitration settlements. 
 
[Inaudible interjection]  
 
The Chairman: Okay. 
 
Mr. Nelson H. Cole Simons: Are arbitration settle-
ments covered under [clause] 10(2)? 
 
The Chairman: So if there is a conflict between the 
owner and the neighbour— 
 
Mr. Nelson H. Cole Simons: The owner or the 
neighbour or a conflict between what the owner has in 
his deeds and what the official register shows. 
 
The Chairman: All right. 
 Any other Honourable Member care to speak? 
 All right. Minister Bean, you have the floor. 
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Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 A few questions were asked in terms of the 
Honourable Member, Mr. Simons. He asked regarding 
clause 5(1)(h) and my response is if the registrar initi-
ates a survey it is the registrar’s cost and not the 
neighbour’s cost. 
 Another question that Mr. Simons asked was 
in reference to clause 7. Normal processes will not 
require a seal; this is an option when necessary, for 
example, when concluding insurance contracts. 
 Mr. Moniz, the Honourable and Learned 
Member, also referred to clause 5(1)(h), surveys. If 
someone objects to a registration then, for example, a 
survey might be then required. 
 And also the Indemnity Fund, which is clause 
10(2), this does not cover privately initiated arbitra-
tions. But if you mean adjudications, this would be an 
overhead for the LTRO. 
 
[Inaudible interjection] 
 
Hon. Marc A. R. Bean: Okay. No problem. 
 
The Chairman: All right. Thank you, thank you, Minis-
ter, for those explanations. 
 I recognise now the Honourable and Learned 
Member, Mr. Trevor Moniz. 
 Mr. Moniz? 
 
Hon. Trevor G. Moniz: I guess this is where I remain 
confused with respect to the question of surveys. 
 
The Chairman: Yes. 
 
Hon. Trevor G. Moniz: We were told that surveys 
would proceed as they had before so that if you are 
buying property you would have a precise metes and 
bounds survey done of the property. But, of course, 
what we are told now is you are getting rid of property 
deeds, there is only going to be a register, and the 
register is only going to have on it an approximation of 
the boundary—an indicative boundary. 

So let us say in the future we have gotten rid 
of property deeds. There are no property deeds, The 
register only has approximate boundaries on it, so you 
could not really do a precise metes and bounds sur-
vey because you have nothing to survey anymore. 
You just have what they call “a parcel.” You have a 
very approximate parcel which is on some plan kept at 
the registry somewhere. So you have lost your preci-
sion—precision has disappeared and will not return. 
Precision is that survey plan that is on your deed. 
 
The Chairman: So you would like for the Minister to 
speak to that? 
 
Hon. Trevor G. Moniz: Yes. I think on the one hand 
we are being told the surveys will proceed as they 
always have, but on the other hand we are told that 

the register will not use surveys, it will use indicative 
boundaries. And once you get rid of your deeds there 
will be no more precise measurements. 
 
The Chairman: All right, thank you, Mr. Moniz. 
 Minister? 
 
Hon. Marc A. R. Bean: Mr. Chairman, I think we deal 
with indicative boundaries later on in the clause by 
clause. I think it could be clause 17 or 18 or some-
where, so around that time I think I should be in a po-
sition to give an adequate explanation. 
 
The Chairman: Okay. Mr. Moniz? 
 
Hon. Trevor G. Moniz: I am obliged, Mr. Chairman. 
That is fine. 
 
The Chairman: Thank you. 
 All right. Thank you very much, Minister. 
 Any other Honourable Member care to speak? 
 I will now ask Members if they . . . those 
Members in favour of clauses 4 through 12 in this 
Land Title Registration Act 2011, please, indicate by 
saying Aye. Those against, say Nay. 
 
AYES. 
 
The Chairman: The Ayes have it. So clauses 4 
through 12 have been approved. 
 
[Motion carried: Clauses 4 through 12 passed.] 
 
The Chairman: Minister Bean, you have the floor. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Mr. Chairman, I move clauses 13 through 20. 
 
The Chairman: The Minister would like to move 
clauses 13 through 20. Is there any objection? 
 There are no objections. 

Minister, carry on. 
 
Hon. Marc A. R. Bean: Mr. Chairman, clause 13, the 
purpose of this clause is to ensure that the terms of 
the Act to which the Bill is to give rise to will have pri-
macy over any inconsistent preceding legislation in 
relation to registered land. It will also preserve the 
general effect of any other law that expressly forbids 
particular dealings with land under which the licence, 
consent, or approval of some authority is required. 
 Clause 14 confirms that the legislation applies 
to land, interest in land, or dealings in land registered 
or required to be registered under [this Act]. It does 
not therefore apply to unregistered land unless and 
until it is required to be registered. 
 Clause 15, Mr. Chairman, the Index Map—full 
description land title registry Index Map is an essential 
component for the land title registration system. It pro-
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vides a uniform map base on which to . . . the indica-
tive extent and location of the land to which each reg-
istered title is associated. The information kept as part 
of the Index Map provides the necessary link between 
the land and the title information as recorded in the 
register. 
 Mr. Chairman, clause 16 will empower the 
registrar to carry out certain ancillary functions that will 
be needed in order to ensure that the Index Map is 
kept in a state that is fit for purpose. These include 
surveying any land or revising the Index Map from 
time to time including omitting obsolete material. 
 Clause 17 makes it clear that every boundary 
of a registered estate or land that is subject to a cau-
tion against first registration is to be an indicative 
boundary. An indicative boundary does not determine 
the exact line of the boundary. The Index Map and, 
therefore, any plan that may be derived from it will 
therefore show only the approximate boundaries. 
 Mr. Chairman, clause 18, the land title regis-
tration system is to be found in the two sets of regis-
ters in which is to be recorded the various data and 
information that comprise the titles registered under 
the system. The two principal registers are title to eve-
ry registered estate, or the land title register; and eve-
ry caution against first registration, the cautions regis-
ter. The registers may be kept in electronic form or 
such other form or mixture of forms as the registrar 
considers appropriate. 
 Mr. Chairman, clause 19 provides for the land 
title register to include an individual register for each 
registered estate. Each individual register is to be 
subdivided into three parts—the property section, the 
proprietorship section, and the incumbrances section.  
 The property section will contain the property-
related information, namely, a brief description of the 
land comprised in the registered estate, particulars of 
the appurtenances ascertained by the registrar to 
benefit the registered estate. 
 The proprietorship section contains the own-
ership-related information, namely: the name of the 
owner of the registered estate; at least one address 
for the owner of the registered estate to which com-
munications from the registrar may be sent; any re-
striction, or any bankruptcy notice; a statement as to 
whether the title is absolute or provisional. 
 The incumbrances section is to contain the 
information relating to charges and other burdens ad-
versely affecting the land such as, subjective ease-
ments and restrictive covenants. 
 And, Mr. Chairman, clause 20 provides for the 
cautions register to include an individual register for 
each caution against the first registration of title to an 
unregistered estate. This provides for each register of 
caution against first registration title to be subdivided 
into two parts—the caution properties section and the 
cautioner section. 
 
The Chairman: Thank you. 

 
Hon. Trevor G. Moniz: I am not finished, Mr. Chair-
man, I am taking a drink because my throat got a little 
dry. 
 
The Chairman: Sorry. 
 
Hon. Trevor G. Moniz: The caution property section 
is to contain the property-related information, namely: 
a brief description of the land comprised in the 
cautionable estate of which the cautioner claims to be 
the owner, or in which the cautioner claims to be in-
terested; a reference to the relevant details in the In-
dex Map; where the cautionable estate is a leasehold 
estate, sufficient particulars of the lease to enable it to 
be identified. 
 The cautioner section is to contain the infor-
mation relating to the cautioner, namely: the name of 
the cautioner; at least one address for the cautioner to 
which communications from the registrar may be sent; 
and particulars of any person whose consent to the 
lodging of the caution has been notified to the regis-
trar.  
 
The Chairman: Right. Thank you, Minister, for expla-
nations for clauses 13 through 20. 
 Does any Honourable Member care to speak? 
 I recognise first the Honourable and Learned 
Member from Smith’s West, Mr. Trevor Moniz. 
 Mr. Moniz, you have the floor. 
 
Hon. Trevor G. Moniz: Thank you, Mr. Chairman. 
 Well, I guess, going back to the question I 
had— 
 
The Chairman: Yes. 
 
Hon. Trevor G. Moniz: —when we speak of the Index 
Map under clause 16 and the indicative boundaries, 
which . . . they say that they are just approximate 
boundaries. When you look at the land title register, 
the land title register then refers to the parcel, I guess, 
that is on the Index Map. I am just wondering how ac-
curate are the boundaries that are kept on the register 
or on the Index Map as compared to the precise land 
surveys that we have today which are very precise 
measurements. How precise are these indicative 
boundaries intended to be? 
 
The Chairman: Thank you, Mr. Moniz. 
 I recognise now the Member from Smith’s 
South, Mr. Cole Simons. 
 Mr. Simons, you have the floor. 
 
Mr. Nelson H. Cole Simons: The Minister spoke 
about the absolute and provisional— 
 
The Chairman: Where are we looking? 
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Mr. Nelson H. Cole Simons: I am going by what he 
said because I could not quite find out where he was . 
. . Minister? 
 I am asking for the Minister’s help here be-
cause he said it. 
 
The Chairman: Yes, okay. 
 
Mr. Nelson H. Cole Simons: He was speaking about 
the absolute and provisional titles. 
 
The Chairman: Yes. 
 
Mr. Nelson H. Cole Simons: My question is, Why 
would we enter into the register a title where the own-
ership was not completely clear? Would it not be best 
that we basically eliminate the provisional and just 
have absolute once we are certain of ownership? It 
would be cleaner from a legislative point of view and I 
think it would be incumbent upon the owners of the 
property and Government to get a faster solution so 
that the register will not be adjusted from a provisional 
title to an absolute title. 
 
The Chairman: All right, sir. 
 It looks like the Minister is ready. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Mr. Chairman, in response to the Honourable 
and Learned Member, my response is survey plans 
will be scanned into the system and will be available 
to all surveyors. And this will increase accuracy be-
cause neighbours’ surveys could be seen for public 
scrutiny. 
 In terms of Mr. Simons, I do not have a re-
sponse. I think that he was presenting an option or 
alternative approach. 
 
The Chairman: Right. All right Thank you, Minister. 
 Any other Honourable Member care to speak? 
 Was it under Land Title Registration you were 
looking at? That question under 19. 
 
[Inaudible interjection] 
 
The Chairman: Right. We will continue. 
 Would any other Member care to speak? 
 You found it? 
 
An Hon. Member: Yes. Minister, it was 19(2)(b)(v). It 
is at the bottom of page 15. 
 
The Chairman: Yes, under land title register. 
19(2)(b)(v) at the bottom of the page, Minister. 
 
Hon. Marc A. R. Bean: Yes, thank you, Mr. Chair-
man. 

 Mr. Chairman, Members should be aware that 
we will be able to deal with that question when we get 
to clause 28. 
 
The Chairman: All right. Thank you Minister. 
 Would any other Member care to speak to 
clauses 13 through 20? 
 If not, all those in favour of clauses 13 through 
20, please, indicate by saying Aye. Those against, say 
Nay. 
 
AYES. 
 
The Chairman: The Ayes have it. Clauses 1 through 
20 have now been approved. 
 
[Motion carried: Clauses 13 through 20 passed.] 
 
The Chairman: Minister? 
 
Hon. Marc A. R. Bean: Mr. Chairman, thank you. 
 I move clauses 21 through 33. 
 
The Chairman: The Minister would care to move 
clauses 21 through 33. 
 Are there any objections to that? 
 There are no objections. Minister, please car-
ry on. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Clause 21 makes provision for the voluntary 
first registration of title and sets out which unregis-
tered estates may be registered with their own titles: 
(a) a fee simple absolute in possession, (b) a term of 
the years absolute. However, the right to apply for first 
registration in respect of  terminal years absolute is 
subject to certain important exceptions. 

The second estate, Mr. Chairman, that may 
be registered is a rentcharge. The third estate that 
may be registered with its own title is a profit à 
prendre in gross. A profit à prendre is also an incorpo-
real hereditament. A profit exists in gross where it has 
an independent existence and does not exist for the 
benefit of another piece of land. Examples of profits 
that can exist in gross include profits of pasture and 
fishing. Profits in gross may be sold and leased, and 
the Bill therefore makes provision for them to be regis-
tered with their own titles. 
 Mr. Chairman, the purpose of clause 22 is 
therefore to limit applications for first registration of 
unregistered titles held under tenancies in common to 
those cases where all the tenants in common together 
apply to register the title as a whole, as distinct from 
applying to register any particular undivided share 
separately from the others. However, rules allow the 
Minister to allow for a separate registration of undivid-
ed shares where the circumstances are such that he 
considers such separate registration is warranted. An 
example of the sort of case where it is envisaged that 
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this power will prove useful is the case of develop-
ments where use has been made of the so-called 
fractional ownership schemes. 
 Mr. Chairman, clause 23, the purpose of this 
clause is to arrange matters that, on first registration 
of title to an estate that is the subject of a mortgage by 
conveyance, the estate becomes vested in the mort-
gagor and the mortgagee is provided at the same lev-
el of security for its lending under the mortgage as 
before, but in a way that achieves this without the 
need for the mortgagee to hold the estate. The mort-
gagee is therefore provided with a registrable charge 
that will be entered into the register as such and will 
confer with the mortgagee the same powers of en-
forcement of security as were available to it under the 
proceeding mortgage by conveyance. 
 Mr. Chairman, clause 24 specifies the events 
that trigger the requirement of compulsory registration 
which will apply to the transfer of a qualifying estate, 
made: 

• for valuable or other consideration, an es-
tate is to be regarded as being transferred 
for valuable or other consideration, even if 
it has a negative value; 

• by way of gift; 
• in pursuance of an order of the court; 
• in pursuance of section 27(1) of the 

Conveyancing Act 1983; 
• by estate representatives in the course of 

administering a deceased person’s es-
tate; 

• giving effect to a partition of land held in 
co-tenancy; 

• by a deed that appoints a new trustee or 
is made in consequence of the appoint-
ment of a new trustee; 

• by a vesting order under section 34 of the 
Trustee Act 1975. 

 
The requirements of compulsory registration 

will apply to the grant of a lease for a term of five 
years. The creation of a first legal mortgage out of a 
qualifying estate is subject to compulsory registration. 
 Mr. Chairman, clause 25 provides that where 
compulsory registration applies, the period for regis-
tration is two months beginning with the date on which 
the relevant event occurs. 
 Clause 26 provides that where the require-
ment of registration is not met, the disposition be-
comes void as regards to the transfer, grant or crea-
tion of a registrable estate. The effect of the transfer 
becoming void is that the transferor holds the estate 
on a bare trust for the transferee. Where the event is 
the grant of lease or the creation of a first legal mort-
gage, the effect of the grant or creation becoming void 
is that it takes effect instead of a contract made valu-
able consideration. 
 Clause 27, Mr. Chairman, where the disposi-
tion has become void because a person has failed to 

meet the registration requirements, it may be neces-
sary to repeat the disposition. The transferee, grantee, 
or mortgagor is liable to the transferor, grantor, or 
mortgagee for all proper cause of and incidental to the 
repeated disposition and will have to indemnify them 
in respect of any other liability reasonably incurred. 
 Clause 28, Mr. Chairman, sets out the classes 
of freehold title with which an applicant may be regis-
tered on the first registration. These are (a) absolute 
title, and (b) provisional title. A person may be regis-
tered with absolute title if the registrar considers that 
his or her title is such as a willing buyer could properly 
be advised by a competent professional legal advisor 
to accept. A person may be registered with provisional 
titles if he or she is in actual possession of the land or 
in receipt of the rents and profits and the registrar is of 
the opinion that the grant of absolute title will not be 
appropriate. 
 Mr. Chairman, clause 29 makes provision for 
the effect of first registration of a person as the owner 
of a freehold estate. Where the person is first regis-
tered as owner of a freehold estate, it provides that 
the estate is vested in him or her together with all in-
terests subsisting for the benefit of the estate. The 
estate will therefore vest in the first registered owner 
together with such interests as, for example, the bene-
fit of any easement or profit à prendre that is pertinent 
to the estate. 
 Clause 30, Mr. Chairman, makes provision for 
the effect of first registration of a person as the owner 
of a leasehold estate. The registration of a leasehold-
er with absolute title has the same effect as registra-
tion of a freeholder with absolute title. The only differ-
ence is that where a leasehold estate is registered 
with absolute title, it is vested in the leaseholder, sub-
ject to implied and expressed covenants, obligations, 
and liabilities incident to the estate. Thus, the first reg-
istered owner of a lease will take subject to such pro-
prietary interests as restrictive covenants relating to 
the premises lease. 
 Mr. Chairman, clause 31 covers the situation 
where, on or subsequent to the first registration, a reg-
istered owner has or is granted the benefit of a de-
pendant estate such as an easement or a profit à 
prendre over unregistered land. Rules will enable this 
benefit of such an estate to be entered in the register. 
 Clause 32, Mr. Chairman, confers the power 
to make rules in relation to various matters concerning 
first registration. In particular, the rules may deal with 
the making of applications, the registrar’s functions in 
relation to the examination of title, and the making of 
appropriate entries in the register and their effect. 
 And, Mr. Chairman, Clause 33 gives effect to 
Schedule 3. 
 
The Chairman: Thank you, Minister, for those expla-
nations. 
 Any Honourable Member care to speak to 
clauses 21 through 33? 



Official Hansard Report 12 December 2011 591 
 

 House of Assembly 

 There is no Member who would care to speak, 
so all those Members in favour of clauses 21 through 
33, please, say Aye. 
 
[No audible reply] 
 
The Chairman: Hello? 
 
Hon. Marc A. R. Bean: Aye. 
 
The Chairman: Yes, those against, say Nay. 

Are you the only on that side, Mr. Bean? 
There are three other people sitting on the front row. 
 
Some Hon. Members: Aye. 
 
The Chairman: No, that is fine. The one Aye is 
enough because we had no Nays. 
 
[Motion carried: Clauses 21 through 33 passed.] 
 
The Chairman: Minister? 
 
Hon. Marc A. R. Bean: Mr. Chairman, I move clauses 
34 to 48. 
 
The Chairman: The Minister would like to move 
clauses 34 to 48. 
 If there is no objection—and there is none—
you may continue. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Mr. Chairman, clause 34 explains the mean-
ing of “cautioner.” Clause 35 sets out who may lodge 
a caution against first registration. Clause 36 sets out 
the effect of lodging a caution against first registration 
[and] provides that where a person has lodged a cau-
tion against first registration in relation to an estate, 
the registrar must give the cautioner notice of any ap-
plication for first registration and of his or her right to 
object. 
 Clause 37 enables a cautioner to withdraw a 
caution against first registration by an application to 
the registrar. Clause 38 gives the owner of an estate 
to which a caution relates and persons of such other 
description as rules may provide the right to apply for 
the cancellation of a caution against first registration. 
 Clause 39 sets out the general requirements 
for cautions registers. This clause confers the power 
to make rules that supplement clause 20 in relation to 
how the caution register is to be kept. 
 Clause 40 contains provisions relating to al-
teration of a register of cautions against first registra-
tion by the court and the registrar respectively. This 
clause provides, in relation to cautions against first 
registration, a similar regime to that under which regis-
ters of title will be susceptible to alteration and appro-
priate circumstance. 

 Mr. Chairman, clause 41 sets out circum-
stances in which the registrar may alter the register of 
cautions against first registration. Clause 42 sets out 
an owner’s powers of disposition in relation to a regis-
tered estate or charge. By clause 24, these powers 
are exercisable by the registered owner of an estate 
or charge or any person who is entitled to be regis-
tered as the owner. 
 Mr. Chairman, clause 43 sets out who may 
exercise an owner’s powers of disposition under 
clause 42. These are either the registered owner or a 
person who is entitled to be registered as the owner. 
 Clause 44 provides that a registrable disposi-
tion of a registered estate or charge only has effect if it 
complies with such requirements as to form and con-
tent as rules may provide. This provision will enable 
rules to prescribe the form and content that any regis-
trable disposition may take. 
 Mr. Chairman, Clause 45 sets out the general 
principle that a person’s right to exercise owner’s 
powers in relation to a registered estate or charge is 
taken to be free from any limitation affecting the validi-
ty of the disposition. It also ensures that the registrar 
will be supplied with the necessary evidence to be 
satisfied in appropriate cases as to an applicant’s au-
thorization to hold land in Bermuda and will have the 
power to cancel applications where this evidence 
cannot be provided. 
 Mr. Chairman, Clause 46 states the general 
principle that where a disposition of a registered es-
tate or charge is required to be completed by registra-
tion, it does not operate at law until the relevant regis-
tration requirements are met. 
 And, Mr. Chairman, clause 47 sets out the 
general principle that the priority of an interest affect-
ing a registered estate or charge is not affected by a 
disposition of the estate or charge. The general prin-
ciple will be subordinated to the different priority ar-
rangements appropriate to the registration system in 
the situation where there is a registered disposition for 
valuable consideration. 
 Clause 48 makes express provision for the 
effect of a registrable disposition of a registered es-
tate. It forms a significant exception to the general 
principle of priority under clause 47. 
 Mr. Chairman, this applies to the registrable 
disposition of a registered estate for valuable consid-
eration, provides the completion of the disposition by 
registration, has the effect of postponing the interests 
under the disposition any interests affecting the estate 
immediately before the disposition whose priority is 
not protected at the time of registration. 
 
The Chairman: Thank you, Minister, for those expla-
nations of clauses 34 through 48. 
 Would any other Member care to speak? 
 I recognise the Honourable Member, Mr. Cole 
Simons. 
 Mr. Simons, you have the floor. 
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Mr. Nelson H. Cole Simons: This is a very simple 
question. I, like the Minister, am not a lawyer, and I 
have seen this term come up too often and I still do 
not know what— 
 
The Chairman: Where are you looking? 
 
Mr. Nelson H. Cole Simons: Right to lodge, 
35(2)(b)(iii). Can the Minister define a “profit à prendre 
in gross” and give me an example? I do not under-
stand what that is at all. 
 
The Chairman: We will find it out. 
 
Hon. Marc A. R. Bean: Mr. Chairman, it was only five 
minutes ago that I could barely pronounce the word!— 
 
The Chairman: That is all right, Minister. 
 
Hon. Marc A. R. Bean: —and it is French. 
 
The Chairman: No need to explain, Minister. No need 
to explain that. 
 
[Inaudible interjections]  
 
The Chairman: We will get . . . if you cannot get some 
assistance . . . 
 
[Inaudible interjections] 
 
The Chairman: Any other questions? 
 
[Inaudible interjection] 
 
The Chairman: That is 35(2)(b)(iii), “A profit à prendre 
in gross.” 
 
Hon. Marc A. R. Bean: Mr. Chairman, [it means] prof-
it, the right to take produce from someone else’s land, 
such as the right to pasture or the right to fish. 
 
The Chairman: Next time I will tell them to take the 
French out and just put it in English. 
 
[Laughter] 
 
Hon. Marc A. R. Bean: It is what it is. 
 
The Chairman: All right, Minister, thank you for that 
explanation. 
 Any other Member care to speak on those 
clauses? 
 All those in favour of clauses 34 through 48, 
please, signify by saying Aye. Those against, say 
Nay. 
 
AYES. 

 
The Chairman: They are all there now, Minister. You 
woke them up. It must have been that French. It must 
have been that French that woke them up. 
 Thank you. 
 
Hon. Marc A. R. Bean: Thank you. 
 
The Chairman: Thank you, Minister. 

 
[Motion carried: Clauses 34 through 48 passed.] 
 
The Chairman: We have approved now clauses 1 
through 48. 

Minister, carry on. 
 
Hon. Marc A. R. Bean: Mr. Chairman, I move clauses 
49 to 64. 
 
The Chairman: The Minister would like to move 
clauses 49 through 64. 
 If there is no objection . . . There are no objec-
tions I see. 

Minister, carry on please. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Mr. Chairman, clause 49 makes express pro-
vision for the effect of a registrable disposition of a 
registered charge. It mirrors clause 48, which governs 
the registrable disposition of registered estates. 
Clause 50, Mr. Chairman, explains the nature and 
effect of a notice. The form and content of notices in 
the register is to be governed by rules. 
 Clause 51 sets out a number of interests 
which cannot be protected by the entry of a notice. 
Clause 52 provides that a person who claims to be 
entitled to the benefit of an interest in relation to a reg-
istered estate or a charge can apply to the registrar to 
register notice [and] provides that, subject to rules, an 
application may be for either an agreed notice or a 
unilateral notice. The main distinguishing features of a 
unilateral notice are that the registered owner will be 
informed of the registration and will be able to apply 
for its cancellation. 
 Clause 53 provides that where a unilateral 
notice is entered in the register, a notice of this will be 
served on the owner of the registered estate or charge 
to which it relates and such other persons as regula-
tion may provide. This provision is necessary because 
a unilateral notice may be entered without the consent 
of the registered owner and without the registrar being 
satisfied as to the validity of the claimed interest. 
 Clause 54, Mr. Chairman, in order to protect 
registered owners, makes provision for the cancella-
tion of such notices. Where a registered owner applies 
for the cancellation of a unilateral notice, the benefi-
ciary of the notice will be entitled to object to the regis-
trar. If the matter cannot be disposed of by agree-
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ment, it must be referred to a judicial determination, to 
an adjudicator, or the court. 
 Clause 55 gives the registrar power to enter a 
notice in respect of an unregistered interest, which is 
known as an overriding interest. Clause 56 sets out 
that in order to register certain registrable dispositions, 
it is necessary to enter a notice in respect of that in-
terest on the title of a registered estate that is bur-
dened by it. 
 Clause 57 provides for the form and content 
of notices in the register to be governed by rules. 
Clause 58 defines the nature of a restriction. It is an 
entry to regulate the circumstances in which a disposi-
tion of a registered estate or charge may be subject of 
an entry in the register. 
 Clause 59 sets out the general principle that 
where a restriction is entered in the register no entry 
in respect of a disposition to which the restriction ap-
plies may be made in the register, except in accord-
ance with the terms of the restriction. 
 Clause 60 provides that the registrar has the 
power to enter a restriction if it appears to him that it is 
necessary or desirable to do so for either of two pur-
poses: The first is to prevent invalidity or unlawfulness 
in relation to dispositions of a registered estate or 
charge. The second purpose for which a restriction 
may be entered is to protect the right or claim in rela-
tion to a registered estate or charge. 
 Clause 61 sets out who may apply to the reg-
istrar for the entry of a restriction. Clause 62 protects 
registered owners against the unjustified entry of a 
restriction against his or her title. The effect of the 
clause is that where a person applies for a restriction 
to be entered in the register then, if it is notifiable, the 
registrar will be under an obligation to serve notice on 
the registered owner and such other persons as the 
rules may prescribe. 
 Clause 63 is for the purpose of protecting a 
right or claim in relation to a registered estate or 
charge. An order may be made requiring the registrar 
to enter a restriction in the register by the court. For 
example, in the proceedings involving a claim to an 
interest in land, the court might agree on an applica-
tion by the claimant that the registered owner should 
be temporarily barred from dealing with the land until 
the issue before the court has been determined. 
 Clause 64 makes provision for the withdrawal 
of a restriction. The persons who may apply for with-
drawal and the circumstances in which such an appli-
cation may be made will be prescribed by rules. 
 Clause 65 is to regulate the way in which ten-
ancies— 
 
The Chairman: Minister, we were stopping at 64. You 
said 49 through 64. 
 
Hon. Marc A. R. Bean: Sorry. 
 
The Chairman: We will just stop there. 

 Would any Honourable Member care to 
speak? 
 I recognise the Honourable Learned Member, 
Mr. Trevor Moniz. 
 Mr. Moniz, you have the floor. 
 
Hon. Trevor G. Moniz: I am obliged, Mr. Chairman. 
 I am just looking at clause 51 of the Bill, which 
deals with excluded interests and says that “No notice 
may be entered in the register in respect of any of the 
following.” I am looking at 51(b)(i) which says “It is 
granted for a term of years of three years or less from 
the date of the grant.”  

I am just asking what period of lease is re-
quired to be registered, if any, under this Act. Going 
back and looking at compulsory registration under 
clause 24, it talks about leases over the threshold pe-
riod. I am not sure what the threshold period was. It 
says three years or less, so is it more than three years 
they are required to be registered? 
 
The Chairman: Any other questions? 
 
Hon. Trevor G. Moniz: I am looking. I am looking at 
Schedule 4 as well. It is not quite clear to me what 
term of years of lease you are required to register on 
the register. 
 
The Chairman: Thank you, Mr. Moniz. 
 I recognise now, Mr. Cole Simons, from 
Smith’s [South]. 
 Mr. Simons, you have the floor. 
 
Mr. Nelson H. Cole Simons: Unilateral notice— 
 
The Chairman: Where are you, please? 
 
Mr. Nelson H. Cole Simons: [Clause] 53(1), “If the 
registrar enters a unilateral notice in the register, the 
registrar shall give notice of the entry.” Can the Minis-
ter give three examples of when the register might 
exercise that power, just for clarity? 
 Thank you. That is my first one. 
 
The Chairman: You need three? 
 
[Inaudible interjection] 
 
Mr. Nelson H. Cole Simons: [Clause] 53(1), “If the 
registrar enters a unilateral notice in the register . . .” 
So I am saying can you give us practical, everyday 
examples—three examples—of why the registrar 
would exercise those powers to enter a unilateral no-
tice? 
 
The Chairman: Thank you, sir. 
 
Mr. Nelson H. Cole Simons: Then I am going over to 
[clause] 55, unregistered interests. 
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The Chairman: [Clause] 55, yes. And the question? 
 
Mr. Nelson H. Cole Simons: If it appears to the regis-
trar that a registered estate is subject to a unregis-
tered interest . . . I am trying to analyse this, so work 
with me. If a person goes into bankruptcy and his 
creditors are after his estate and it is in the newspa-
pers, will that trigger an event for the registrar to put a 
restriction on the holding of the property, or does it 
have to occur when the transaction is taken to court 
and the court makes a decision that the person is in-
solvent? 

What would be the trigger in that example—
just notice in the newspaper or it has to be a decision 
granted by the court that will enable the registrar to 
register an unregistered interest? 
 
The Chairman: Thank you, Mr. Simons. 
 Any other Honourable Member care to speak? 
 All right. 

Minister Bean? 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 
The Chairman: Three questions I think you had. 
 
Hon. Marc A. R. Bean: In response to the question 
by the Honourable and Learned Member, Mr. Moniz, 
in terms of 51, excluded interests, length of leases 
term register. It is defined in clause 3; add five years, 
it can be reduced to three years by rules. 
 In terms of a response to Mr. Simons, in ref-
erence to clause 53(1), when we might exercise this 
power to register on unilateral notices, three examples 
are contract of sale, pending land action and claim to 
easement by prescription. We will deal with bankrupt-
cy in clause 105, as a response to your last question. 
 
The Chairman: Thank you, Minister. Very good. 
 All those in favour of clauses 49 through 64, 
please, say Aye. Those against, say Nay. 
 
AYES. 
 
The Chairman: The Ayes have it. 
 
[Motion carried: Clauses 49 through 64 passed.] 
 
The Chairman: Minister? 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Mr. Chairman, I move clauses 65 through 77. 
 
The Chairman: The Minister is moving 65 through 77, 
that is Parts 12 and 13. 
 If there are no objections, and there are none, 
Minister, please, carry on.  
 

Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 The purpose of clause 65 is to regulate the 
ways in which the tenancies in common may be grad-
ed and registered in relation to registered land. The 
purpose of clause 66 is to regulate the manner in 
which the joint tenancy of a registered estate may be 
severed. It prevents any voluntary act of severance 
that will bring about the severance of a joint tenancy 
of an unregistered estate from having effect in relation 
to a registered estate. Instead, joint tenants wishing to 
sever their joint tenancy of a registered estate will be 
able to do so only in the manner for which provision 
will be made via rules. 
 Clause 67 provides the equivalent registration 
regime for the registration of tenancies in common or 
registered estates. Clause 68 provides that any appli-
cation to register a registrable disposition must be ac-
companied by a certificate which states whether trus-
tees are to be the registered owners of the disposition. 
Also, where a registrable estate or charge becomes 
the subject of a trust, the registered owner must lodge 
a certificate verifying this with the registrar. 
 Clause 69 is concerned only with the registra-
tion of estates that amount to fees simple absolute or 
terms of years absolute. It will therefore not be appro-
priate for registered owners to be able to create the 
lesser estates that exist in relation to settlements of 
unregistered land. It is therefore the purpose of this 
clause to so arrange matters that those wishing to 
create settlements or registered estates do so only in 
a manner that avoids the creation of such lesser es-
tates. 
 Clause 70 provides that charges on the same 
registered estate or the same registered charge are to 
be taken to rank as between themselves in the order 
shown in the register. Clause 71 sets out four circum-
stances in which the owner of a registered charge 
may make further advances on a security so that they 
have priority over a subsequent charge. 
 Clause 72 sets out that a registered charge 
may be created only as a charge expressed to be by 
way of legal mortgage. It also describes the character-
istics of a charge expressed to be by way of a legal 
mortgage. Clause 73 sets out the purpose of ensuring 
that where there is a registered sub-charge of a regis-
tered charge, the owner of the sub-charge can step 
into the shoes of the owner of the registered charge in 
relation to the registered estate, so as to be able to 
enforce the security, if necessary. 
 Clause 74 provides that a person is taken to 
have notice of anything in the register immediately 
before the disposition on sale. Clause 75 provides the 
power to give a valid receipt for the money secured by 
a charge where that charge is registered in the names 
of two or more owners. Clause 76 enables rules to 
make provision about entry in the register of a right of 
consolidation in relation to a registered charge. 
 And, Mr. Chairman, Clause 77 ensures that a 
charge by deed by way of legal mortgage is created 
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where the property to be mortgaged is a registered 
estate. 
 
The Chairman: Thank you, Minister, for explaining 
clauses 65 through 77. 
 Would any Honourable Member care to 
speak? 
 I recognise the Honourable Member, Mr. Cole 
Simons. 
 Mr. Simons, you have the floor. 
 
Mr. Nelson H. Cole Simons: Just a comment on the-
se registered charges, [clause] 71, tacking and further 
advances. To me the way it is structured, because 
there are no priorities and charges under the system, 
what it will result in is this: It would not make sense for 
Bank of Butterfield and, say, Bermuda Commercial 
Bank to have a charge on a property, because none 
of them will have priority. So what that will encourage 
is that the land is just going to one bank, because 
there will be no priority given to the second bank. 
 Are you with me? 
 
The Chairman: I am listening. 
 You are commenting. Are you helping us to— 
 
[Inaudible interjection]  
 
Mr. Nelson H. Cole Simons: So would this preclude 
a second bank from taking a charge on the property— 
 
The Chairman: Okay, so there is the question. 
 
Mr. Nelson H. Cole Simons: —knowing that they 
cannot have priority, a bank is there already. So I 
might have a first mortgage and then there is a se-
cond mortgage on the property. So what it is saying is 
if the first mortgage is cleared completely and the se-
cond mortgage comes up and there is still some re-
maining outstanding balance on the first mortgage— 
 
[Inaudible interjection]  
 
The Chairman: Just be quiet. 
 
Mr. Nelson H. Cole Simons: —but the bulk of the 
money is now in the second mortgage. How are we 
going to manage that part? Because the second 
mortgage would the Bank of Butterfield.  

I might have $100,000 from the first mortgage 
left, but I might still have $1 million in the second 
mortgage. So the real, substantive interest now is go-
ing to Bank of Butterfield, because they registered 
first. But yet, the first mortgage, which has a minute 
balance of $100,000, is negligible to Bank of Butter-
field’s $1 million, but Bank of Butterfield cannot have 
priority. So how are you going to address that? 
 
The Chairman: All right. 

 Minister, De Silva, would you like to speak? 
 
Mr. Zane J. S. De Silva: Mr. Chairman, can I give a 
point of clarification? 
 
The Chairman: Yes, you can speak when you are 
supposed to speak. Yes, carry right on. 
 

POINT OF CLARIFICATION 
 
Mr. Zane J. S. De Silva: The Honourable Member 
said at first he had 100 per cent paid off, and then he 
said there was $100,000 left. He was asking two 
questions. 

But anyway, be that as it may, what happens 
is if the primary mortgage has a balance of $100,000, 
the second mortgage has a balance of $1 million and 
then for whatever reason it is called in, the $100,000 
gets paid off first. 
 
Mr. Nelson H. Cole Simons: No, my point is, the 
$100,000 remains, and that is paid off over time, but 
yet you still have the $1 million loan for the second 
mortgage. So my point that I am trying to make [is] 
because it is a $1 million second mortgage, they will 
have no priority over the first mortgage because that 
first mortgage was a registered first. 
 
The Chairman: Yes, that is so.  
 
Mr. Nelson H. Cole Simons: So you have an entity 
being controlled by $100,000 debt, and yet the Butter-
field, or the second bank, will have $1 million debt. 
 
The Chairman: Right. We understand that, Mr. Si-
mons. 
 Is there a question that you have to put to . . . 
I do not think— 
 
[Inaudible interjections] 
 
The Chairman: All right. Thank you, Mr. Simons. 
 Minister? 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Mr. Chairman, the priorities are as shown in 
the register, see clause 70. His answer to his question 
is correct. 
 
The Chairman: Yes, he was very correct. I do not 
know why he got up and asked the question. 

You just wanted to show us that you under-
stood, I think. 
 
[Laughter] 
 
The Chairman: The Honourable Member wanted us 
to know he knew a little bit about banking.  
 Yes, thank you. 
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[Inaudible interjections and crosstalk]  
 
The Chairman: Minister Bean has the floor. 
 I think now that no one else is going to speak 
to [clauses] 65 to 77. 

Then all those Members in favour of clauses 
65 to 77, please, say Aye. Those against, say Nay. 
 
AYES. 
 
The Chairman: The Ayes have it. 
 
[Motion carried: Clauses 65 to 77 passed.] 
 
The Chairman: Minister Bean, carry on. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 I move clauses 78 through 91. 
 
The Chairman: The Minister would like to move 
clauses 78 through 91. 

If there is no objection, and there is none, the 
Minister will carry on. 
 
Hon. Marc A. R. Bean: Mr. Chairman, clause 78 
states the fundamental principle that the register is 
conclusive as to the owner of a registered estate. 
Clause 79 provides for the entry of a person in the 
register as the owner of a legal interest which subsists 
for the benefit of a registered estate. 

Clause 80 provides that the fact that a regis-
tered estate is shown in the register as having a par-
ticular indicative boundary does not affect the opera-
tion of accretion or diluvion. Clause 81 confers on the 
registrar power to upgrade any title that is registered 
with provisional title. 
 Clause 82 provides that if it appears to the 
registrar that the right to determine a registered estate 
in land has become exercisable, the registrar may 
enter the fact in the register. This power is intended to 
make the register as complete a source of information 
about title as possible. 
 Clause 83 contains the provisions on the al-
teration of the register. Clause 84 establishes the kind 
of open register system that practically all title regis-
tration systems operate. Clause 85 makes provision 
for the issuing of official copies of the registers which 
are admissible in evidence to the same extent as an 
original. Clause 86 provides that the registrar may on 
application provide information about the history of a 
registered title. 
 Clause 87 makes provision for official search-
es of the register, including searches of pending ap-
plications for first registration. Clause 88 makes provi-
sion for priority protection in relation to official search-
es and the noting in the register of certain types of 
contract. Priority protection, Mr. Chairman, is a matter 
of considerable importance in relation to registered 

conveyancing. Where a purchaser obtains an official 
copy of the register, this will be a statement of the title 
on the date on which the search is made. 
 Clause 89, Mr. Chairman, the purpose of this 
provision is to ensure that an application for registra-
tion, whether for first registration or in respect of a reg-
istrable disposition, discloses to the registrar any un-
registered interests which fall within Schedules 1 or 3 
affecting the property so that they can be entered on 
the register. As such, it forms part of the machinery to 
ensure that the register becomes as complete a rec-
ord of title as is reasonable [and] practicable. The reg-
istrar will only wish to enter in the register such rights 
as are clear and undisputed. 
 Clause 90, Mr. Chairman, makes provision for 
the effective date of registration by providing that an 
entry made in the register pursuant to an application 
for the first registration or an application to register a 
registrable disposition has effect from the time of the 
making of the application. 
 The purpose of clause 91 is to prevent abuse 
of the Land Title Registration system by penalizing the 
misuse of certain application procedures. 
 
The Chairman: Thank you, Minister Bean, for those 
explanations. 
 Any other Honourable Member care to speak 
to clauses 78 through 91? 
 There seems to be no Member that cares to 
speak. 
 
[Inaudible interjection] 
 
The Chairman: All right. 
 All those in favour of clauses 78 through 91, 
please, indicate by saying Aye. Those against, say 
Nay. 
 
AYES. 
 
The Chairman: The Ayes have it. 
 
[Motion carried: Clauses 78 through 91 passed.] 
 
The Chairman: Minister? 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 I move clauses 92 through 107. 
 
The Chairman: Clauses 92 through 107, Parts 15 
and 16. If there are no objections, and there are none, 
please carry on, Minister. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Clause 92 sets out the means by which an 
application may be challenged. Where an objection is 
made, the registrar must give notice of it to the appli-
cant and may not determine the application until the 
objection is disposed of. It should be noted that where 
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a person exercises his or her right to object to an ap-
plication to the registrar without reasonable cause, he 
or she will be in breach of statutory duty. Because the 
adjudication process is conducted within the LTRO by 
a legally qualified person, it will not be appropriate for 
the adjudication process to apply where there is a 
possibility that the outcome of the process might result 
in the registrar having to pay indemnity. 
 Clause 93 concerns the process of appointing 
an adjudicator for the purposes of disposing of an ob-
jection. It is the registrar who appoints adjudicators, 
and an adjudicator must be a qualified person “Within 
the meaning of section 51(1) of the Supreme Court 
Act 1905. Beyond that, a person appointed as an ad-
judicator for a particular reference may be the regis-
trar himself or herself, if a qualified person. Otherwise, 
an adjudicator must be a qualified person who is an 
officer of the LTRO. 
 Mr. Chairman, clause 94 provides that hear-
ings before an adjudicator are to be held in public, 
except where the adjudicator is satisfied that it is just 
and reasonable to exclude the public. It should be 
noted that although the Bill makes provision for hear-
ings to be held in public, it is not intended that there 
should be any requirement for an adjudicator to hold a 
hearing unless one or both of the parties wish to have 
one. 
 Clause 95 expands on the procedure for refer-
ring objections to the court for disposal instead of the 
objection being disposed of by an adjudicator. Clause 
96 gives a person aggrieved by a decision of an adju-
dicator the right to appeal to the Supreme Court. The 
right to an appeal is unqualified and is therefore a 
right to appeal on a point either of law or of fact. How-
ever, it is subject to the power contained in section 
62(1)(b) of the Supreme Court Act 1905. 
 Clause 97 provides that a requirement of an 
adjudicator shall be enforceable as an order of the 
court. It follows that where a person fails to comply 
with the requirement of an adjudicator he or she will 
be in contempt. 
 Clause 98 addresses an anomaly that arises 
from the survival of certain ancient futile principals as 
derived from the law of England as it was in 1612. 
Most land in Bermuda, as in England and Wales, is 
held by a land owner for an estate in fee simple. The 
only exception is the land held by the Crown in de-
mesne. Demesne lands are those held by the Crown 
as sovereign or law paramount in which it has no es-
tate. 
 Clause 99 makes special provision for com-
pulsory first registration where the Crown grants an 
estate out of demesne land, other than to itself under 
the power under clause 98. Such provisions are 
needed because grants of this kind do not fall within 
the wording of clause 24. 
 Clause 100—a caution against first registra-
tion can only be lodged against a registration of a title 
to an unregistered estate. As the Crown holds no es-

tate in its demesne land, it would not be possible to 
lodge a caution against the first registration of de-
mesne land in the absence of some express provi-
sion. To meet this difficulty, the right to lodge a cau-
tion against first registration shall apply as if demesne 
land were held by Her Majesty for an unregistered 
estate in fee simple absolute in possession. 
 Clause 101 is intended to solve a specific 
problem that can arise in relation to escheats. Es-
cheats occur on the determination of a freehold es-
tate. The owner’s estate having been determined, the 
futile lord of whom he or she held the land, which in 
the case of land in Bermuda will be the Crown, be-
comes entitled to the land but free from the estate that 
previously encumbered it. The most common circum-
stance is where a company is dissolved its property 
vest in the Crown bona vacantia by section 263 of the 
Companies Act 1981. 
 Clause 102 sets out the person who may rep-
resent the owner of Crown interest for the purpose of 
the Bill. This is the Governor, or any person author-
ized him in that behalf. The clause also provides that 
the same appropriate authority is entitled to receive 
notices and make applications under the Bill in re-
spect of such interests. 
 Mr. Chairman, clause 103 allows for rules to 
provide for how the passing of a registered estate or 
charge as bona vacantia is to be dealt with for the 
purposes of the Bill. 
 Clause 104, the rights of a creditor, Mr. 
Chairman, under this provision are akin to a charge in 
that they provide the creditor with a direct remedy 
against any land of the debtor, as distinct from a mere 
right of action against the debtor. Since the remedy is 
against the land, it is right that provisions should be 
included in the Bill to regulate the way in which the 
rights are treated under the Land Title Registration 
system. 
 Clause 105 makes special provision for the 
effect of bankruptcy. This is necessary to reflect the 
provisions of the Bankruptcy Act 1989. When bank-
ruptcy is filed against the debtor, the court must notify 
the registrar of the petition by a notice containing the 
appropriate information to enable the registrar to iden-
tify registered titles held by the debtor. As a result of 
receiving the notice, the registrar will search the regis-
ters of title with the aim of ascertaining whether the 
debtor is the registered owner of any registered land 
or charge. 
 Clause 106, Mr. Chairman, provides that ref-
erences in the Bill to interests affecting an estate or 
charge include the following matters: pending land 
actions, writs and orders affecting land issued by a 
court, and orders appointing a receiver or sequestra-
tor. The Bill has effect, in its application to these mat-
ters, subject to such modifications as rules may pro-
vide. 
 Clause 107, Mr. Chairman, describes inter-
ests that may be registered with their own titles. 
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The Chairman: Thank you, Minister, for the explana-
tion of clauses 92 through 107. 
 Any Honourable Members care to speak? 
 I do recognise the Honourable and Learned 
Member, Mr. Trevor Moniz. 
 Mr. Moniz, you have the floor. 
 
Hon. Trevor G. Moniz: Just to show that some of us 
are still awake and waiting for our dinner, Mr. Chair-
man— 
 
The Chairman: That is right; we are working for our 
dinner, Mr. Moniz. 
 
Hon. Trevor G. Moniz: We are. If we go to clause 93, 
adjudication, it just seems to be a curious process to 
me, and this is where an objection is lodged and is to 
be disposed of under [clause] 92. It speaks of a quali-
fied person under section 51(1) of Supreme Court Act 
1905, which would be a lawyer. Someone qualified as 
a lawyer, I presume, a member of the bar. But it 
goes on to say that then the registrar can appoint a 
suitable person to be an adjudicator, but it goes on to 
say the adjudicator may appoint themselves to deal 
with the objection. That to me seems bizarre, and I do 
not know of any other provision in Bermuda law where 
a person appoints themselves to settle a dispute that 
they may be seen as being part of. 

So where is an objection to something that is 
going to be registered or is registered on the register, 
it would seem to be wrong for the registrar to appoint 
themselves to adjudicate that objection. 
 
The Chairman: And exactly where are we reading? 
 
Hon. Trevor G. Moniz: This is in [clause] 93(5)(a), If 
the registrar is a qualified person— 
 
The Chairman: I see. 
 
Hon. Trevor G. Moniz: —the registrar. So it says that 
the registrar may appoint themselves as the adjudica-
tor, and that seems to me to be quite bizarre, but I do 
not know if it happens elsewhere. 

It would seem to be against the rules of natu-
ral justice. No man can be a judge in his own cause. 
No man can be a judge in a situation in which he is in 
any way seen to be involved. That is the position. I am 
just not sure how that could meet the requirements of 
natural justice. 
 
The Chairman: All right, we will address that. 
 Honourable Minister? 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 

I understand the point that the Honourable 
and Learned Member is making, and as I get an ade-

quate explanation I will be able to provide it to him as 
soon as possible. 
 
The Chairman: All right, good. 
 Are there any other . . . 
 You have a question? 
 
Mr. Walter H. Roban: Mr. Chairman? 
 
The Chairman: Yes, I recognise the Minister— 
 
Mr. Walter H. Roban: It would seem that— 
 
The Chairman: You have not been recognised yet, 
just take your turn. 
 
Mr. Walter H. Roban: Sorry, Mr. Chairman. 
 
The Chairman: I recognise the Honourable Member, 
Mr. Roban. 
 Mr. Roban, you have the floor. 
 
Mr. Walter H. Roban: Thank you. 
 Mr. Chairman, it would seem as if . . . I appre-
ciate the query by the Honourable Member, but it 
would seem as if there are some practices implied 
here that someone who is a qualified person to give 
direction as to who that is, but also that if the case 
was that the registrar was somebody who was not 
appropriate that those parties involved would clearly 
make an objection that would have to be considered. 
 Some practices are already implied through 
natural justice. If the registrar is not suitable, the pro-
cess would demand that someone else be found. It 
does not seem like that needs to be necessarily all 
detailed; those are natural practices. If the Crown or 
somebody who represents the Crown is not appropri-
ate, someone else has to be found. 
 
The Chairman: All right. Thank you. 
 
Mr. Walter H. Roban: I am just defining the process, 
sir. 
 
The Chairman: Thank you. 
 Minister? 
 
Hon. Marc A. R. Bean: I appreciate the explanation 
that my colleague has just provided, and I also can 
add from my technical officers that where indemnity is 
payable, the registrar will not appoint himself or her-
self. Where an indemnity is not involved, the registrar 
is able to act impartial. 
 
The Chairman: All right. Thank you, Minister. 
 I recognise Mr. Moniz, the Honourable and 
Learned Member. 
 
Hon. Trevor G. Moniz: I am obliged, Mr. Chairman. 
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 Yes, some of the things in this Act are a little 
bit different from the normal way of doing things in the 
sense that the registrar has a great deal of power un-
der this. This is a real bureaucratic proceeding, where 
things are decided by people in the bureaucracy. 

These are civil servants, so we have a case 
where the registrar is deciding something and then it 
has to go to an adjudicator, and the registrar may ap-
point themselves as the adjudicator. I do not think it is 
only in the case where there is compensation, but 
people who are involved in a situation generally have 
a tendency to think that whatever position they took 
was right. So if you ask someone to look at a situation 
in which they were involved, they almost invariably 
say, Well, I was right and I will confirm what I did. 

There is also power in the registrar as to when 
matters get referred to the court. That to a degree is 
disturbing because, again, the registrar is concerned 
in that situation, talking about referring matters to the 
court. There should be a right, in most cases there is 
a right. Like in planning appeals, it is the applicant’s 
decision whether or not they are going to appeal, and 
the root of that is set out. But here it seems to be the 
registrar has a lot of power as to what is done. 
 
The Chairman: Yes. 
 
Hon. Trevor G. Moniz: I have one other question with 
reference to demesne land, which is dealt with in— 
 
The Chairman: Demesne land. 
 
Hon. Trevor G. Moniz: Demesne; the “s” is silent. 
Clauses 98 onward talk about land which belongs to 
the Crown. The situation, as I gathered in the last 
several years, is that they spent their time registering 
whatever land of the Government they could, but the 
register is not live, it is not active. So there has not 
been any ability for anyone to see what they have 
done or to lodge objections or to look at it or scrutinise 
it in any way. So it has not been registered according 
to the Act because the Act did not exist. 

So the question I have is how are we going to 
deal with that when the Act is put into place, when 
these many rules that we talk about being formulated 
are formulated? Are the normal provisions for dealing 
with the register going to apply to the Government 
land? 

We have heard today that it is being regis-
tered, but it cannot have been registered under the 
Act, because the Act does not exist. So I am just try-
ing to ensure that the process for Government land, 
once the legislation is in place and the framework of 
rules that goes with it, that it is going to be treated ex-
actly the same as everyone else’s land that is regis-
tered. 
 
The Chairman: All right. Thank you, Mr. Moniz. 
 Minister? 

 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 I would agree with the position of the Honour-
able and Learned Member. Also on another point that 
he made in terms of the adjudication process, there is 
nothing to prevent parties in a dispute from taking the 
dispute to court. The adjudication process is designed 
to provide a means to resolve dispute without the 
need to go to court and arbitration. 
 
The Chairman: So if the guy is aggrieved then he will 
take it to court, yes. 
 Thank you, Minister. 
 
Hon. Marc A. R. Bean: Thank you. 
 
The Chairman: Anyone else care to speak? 
 All those in favour of clauses 92 through 107, 
please, indicate by saying Aye. Those against, say 
Nay. 
 
Ayes. 
 
The Chairman: The Ayes have it. 
 
[Motion carried: Clauses 92 through 107 passed.] 
 
The Chairman: You are getting there, Minister. 
 
Hon. Marc A. R. Bean: Slowly but surely. 
 
The Chairman: Carry on. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 I would like to move clauses 108 to 114. 
 
The Chairman: The Minister is moving clauses 108 to 
114. If there are no objections, and there are none, 
Minister, carry on. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Clause 108 deals with adverse possession of 
registered estates. The Bill therefore disapplies the 
relevant provision of the Limitation Act 1984. This 
means that a registered owners’ land cannot be ac-
quired by adverse possession. The Bill also provides 
for an exception to the disapplication in relation to 
boundary disputes and when the area of land being 
claimed is no greater than one fifth of the overall ex-
tent of the parcel of land, in single ownership of which 
the land claimed forms part. 
 Clause 109 provides for the mechanism by 
which the easements and profits may be acquired in 
relation to registered titles by prescription. Clause 110 
sets out the formal requirements which, if met, will 
enable certain dispositions of registered land to be 
effected electronically when they would otherwise 
have to be made in writing or by deed. 
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It also sets out a uniform requirement, Mr. 
Chairman, for making any electronic document, 
whether that document does the work of a deed or of 
signed writing.  

The requirements are such that they will con-
tinue to fulfil the cautionary and evidential functions 
that the existing requirements of signed writing or of a 
deed are intended to achieve. 

Clause 111 enables the registrar to provide an 
electronic communications network or to arrange for 
its provision. An authorised network will facilitate the 
transfer and creation of rights and interests in regis-
tered titles by electronic conveyancing. Such a net-
work is to be used for such purposes as the registrar 
thinks fit relating to registration and the carrying on of 
transactions which involve registration and are capa-
ble of being effective electronically. 

Clause 112 contains the power that will not be 
exercised lightly, Mr. Chairman, to make electronic 
conveyancing compulsory and to require that electron-
ic dispositions be simultaneously registered. 

Clause 113 empowers the registrar to take 
such steps as he or she thinks fit for the purpose of 
securing the provision of a system of electronic set-
tlement in relation to transactions involving registra-
tion. Such a system will be a practical necessity in 
relation to any viable electronic conveyancing system 
in which the transaction and its registration occur sim-
ultaneously. 

Mr. Chairman, clause 114 relates to both the 
communication and storage of electronic documents 
and ensures the necessary flexibility in relation to both 
these matters in anticipation that they will change from 
time to time to reflect developments in information 
technology. 
 
The Chairman: Thank you, Minister, for explaining 
108 through 114. 
 Any Honourable Member care to speak? 
 It does not look like any Members are speak-
ing. So all those in favour of clauses 108 through 114, 
please, indicate by saying Aye. Those against, say 
Nay. 
 
AYES. 
 
The Chairman: The Ayes have it. 
 
[Motion carried: Clauses 108 through 114 passed.] 
 
The Chairman: Honourable Minister, carry on. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman.
 Mr. Chairman, I move clauses 115 through 
127. 
 
The Chairman: The Minister would like to move 
clauses 115 through 127. 

If there are no objections? 

Minister, please, carry on. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Clause 115 provides that a right of pre-
emption in relation to registered land has effect from 
the time of creation as an interest capable of binding 
successes and title. In other words, it will take its pri-
ority from the date of creation. 
 Clause 116 declares that for the avoidance of 
doubt, that in relation to registered land, an equity by 
estoppels and mere equity have effect from the time 
when the equity arises as an interest capable of bind-
ing successes and title. Clause 117, under the defini-
tion of “threshold term” in clause 3(1), the Minister has 
power by rules to reduce the length of the term of a 
lease which may be registered. 
 Clause 118 creates a presumption as to the 
conclusiveness of certain documents kept by the reg-
istrar which are not originals. It is designed to prevent 
persons from going beyond the register. Clause 119 
creates an offence by applying section 145 of the 
Criminal Code Act 1907 which creates the offence of 
providing false information to persons employed in the 
public service to the situation where a person, in the 
course of proceedings relating to registration under 
the Bill, he or she suppresses information with the 
intention of (a) concealing a person’s right or claim, or 
(b) substantiating a false claim. 
 Clause 120, Mr. Chairman, creates an offence 
by applying section 123 of the Criminal Code Act 
1907, which creates the offence of misleading a tribu-
nal by fabricating evidence in relation to improper al-
terations of the registers. 
 Clause 121—the purpose of this clause, Mr. 
Chairman, is two-fold. One, it provides that the right to 
silence in criminal proceedings generally does not 
entitle a person to refuse to answer any question or 
produce any document or thing in any legal proceed-
ings other than criminal proceedings. Two, it provides 
that no evidence so obtained shall be admissible in 
any criminal proceedings under the Bill against either 
the person from whom it was obtained or his or her 
spouse. 
 Clause 122 provides that Schedule 8 has ef-
fect. Schedule 8 contains a series of miscellaneous 
and general rule-making powers. Clause 123 provides 
that the power to make land registration rules is exer-
cisable by the Minister. It provides that except for the 
Bill, it provides otherwise the making of rules under 
the Bill will be subject to the negative resolution pro-
cedure. 
 Clause 124 provides that the Act binds the 
Crown. Clause 125 provides that the Bill applies to 
land covered in territorial waters of Bermuda seaward 
or the foreshore in certain cases. Clause 126 provides 
that Schedule 9 has effect. Schedule 9 makes minor 
and consequential amendments to other enactments.
 Clause 127 provides that the provisions of the 
Bill, if and when enacted, will commence on such a 
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day as the Minister may by notice publish in the Ga-
zette and that different days may be so appointed for 
different provisions or for different purposes. For ex-
ample, Mr. Chairman, it is expected that the provi-
sions dealing with electronic conveyancing will not be 
brought into force until much later than the main pro-
visions of the Bill. 
 
The Chairman: Thank you, Minister, for those expla-
nations [of] clauses 115 through 127. 
 Does any Honourable Member care to speak? 
 I do recognise the Honourable and Learned 
Member, Mr. Trevor Moniz. 
 Mr. Moniz, you have the floor. 
 
Hon. Trevor G. Moniz: I am obliged, Mr. Chairman. 
 I am looking at clause 121 on page 63. 
 
The Chairman: Yes. 
 
Hon. Trevor G. Moniz: That is the right to silence. 
Now it says in there it applies in 121(1) it says “Sec-
tion 59 of the Police and Criminal Evidence Act 2006 
(right to remain silent) shall not entitle a person to re-
fuse to answer any question or produce any document 
or thing in any legal proceedings other than criminal 
proceedings.” 

So that says you do not have a legal right not 
to answer a question or not to produce a document. It 
then goes on to say in 121(2), “No evidence obtained 
under subsection (1) shall be admissible in any crimi-
nal proceedings under this Act against the person 
from whom it was obtained or that person’s spouse.” 
 Now, I am just trying to picture the situation 
here. So they are questioning people about something 
that went on with documents that were submitted for 
an entry on the register or otherwise, and the person 
says, Oh, well, I have a right against incrimination. 
And they say, No, you don’t. Section 121 says you do 
not have a right against self-incrimination for the pur-
poses of the Land Title Registration Act. 

So they ask the person questions, and the 
person refuses to answer those questions nonethe-
less. They refuse to answer the questions nonethe-
less. What then happens? What is the offence, what is 
the penalty, what flows out of that refusal to either an-
swer the question or produce the document request-
ed? 
 
The Chairman: Thank you, Honourable Member. 
Good question. 
 
[Inaudible interjection] 
 
The Chairman: I would not say that. You might say 
that. 
 
Hon. Marc A. R. Bean: Mr. Chairman— 
 

The Chairman: Yes, Honourable Member? 
 
Hon. Marc A. R. Bean: For such a legal question, I 
am just awaiting legal advice so I can agree or disa-
gree with the Honourable and Learned Member. 
 
The Chairman: While we are waiting for that to come, 
if the House would not mind, we will move on to the 
Schedules. And then in the time hopefully . . . 
 The Minister is going to go on to look at the 
Schedules. 
 Minister? 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 Mr. Chairman, I move Schedules 1 through 9. 
 
The Chairman: The Minister is moving Schedules 1 
through 9. 
 There is no objection to that. 

So, Minister, please, carry on. 
 
Hon. Marc A. R. Bean: Mr. Chairman, Schedule 1 
contains the provisions relating to the payment of in-
demnity. In effect, it represents the state guarantee of 
title that is an important feature of the Land Title Reg-
istration system. Where the claimant is entitled to in-
demnity by reason of loss suffered by a rectification, 
the maximum value of the estate, interest, or charge 
for the purposes of indemnity is taken to be its value 
before rectification of the register of title. 

Any indemnity claimed, Mr. Chairman, may be 
settled by negotiation and agreement with the regis-
trar. However, the court may also determine the 
amount of indemnity payable in any case where this 
does not prove possible. The liability to pay indemnity 
is a simple contract that for the purposes of the Limita-
tion Act 1980 and would therefore be barred six years 
after the date on which the cause of action arose. Mr. 
Chairman, the Schedule also sets out the circum-
stances in which the registrar may recover from a third 
party the amount of any indemnity that he has paid to 
a claimant. 
 Schedule 2, Mr. Chairman, lists the overriding 
interests which bind the first registered owner even 
though they are not entered on the register. A lease-
hold estate granted for a term not exceeding the 
threshold term from the date of grant overrides first 
registration. An interest belonging to a person in actu-
al occupation, so far as relating to land of which he or 
she is in actual occupation, overrides first registration. 
The exception is the interest of a beneficiary under a 
trust. In relation to such interests, it is the responsibil-
ity of the trustee of the trust to account to the benefi-
ciaries for the proper administration of the trust. 
 A legal easement, Mr. Chairman, or profit à 
prendre ranks as an overriding interest on first regis-
tration. And, Mr. Chairman, a public right also accord 
overriding status to which are stated to be rights exer-
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cisable by anyone, whether he or she owns the land 
or not. 
 
The Chairman: Yes. 
 
Hon. Marc A. R. Bean: I am continuing, Mr. Chair-
man. One second. 
 
The Chairman: Take your time there, Minister. You 
have done well. 
 
Hon. Marc A. R. Bean: Schedule 3, Mr. Chairman, 
deals with ancillary matters in relation to either volun-
tary and compulsory first registration or registrable 
estates. These include: 
 

(a) power for the registrar to phase the introduc-
tion of the Land Title Registration system; 

(b) in relation to unregistered land, the require-
ment that persons seeking to subdivide it des-
ignate it as a primary family homestead or or-
ganise it as a condominium and register the ti-
tle to the land first; 

(c) the entitlement of a tenant to require proof of 
the landlord’s title; 

(d) the requirement of any person seeking regis-
tration of their title to show that they are enti-
tled to hold land in Bermuda; 

(e) provision for the Minister, after consultation 
with the approval of the legislature, to arrange 
for a systematic registration of the titles to all 
remaining unregistered land. 

 Mr. Chairman, Schedule 4 deals with the reg-
istration requirements of registrable dispositions. It 
sets out the registration requirements for those cases 
where a disposition of a registered estate or charge 
has to be completed by registration. 
 Schedule 5, Mr. Chairman, deals with unregis-
tered interests which override registered dispositions. 
It lists those interests which will bind the transferee of 
a registered estate or charge for valuable considera-
tion even though they are not protected by an entry in 
the register. 
 Schedule 6 deals with the alteration of the 
register. It provides the measure of protection for reg-
istered owners against alterations that might other-
wise subvert the benefits that our Land Title Registra-
tion system should afford to them. Schedule 7, Mr. 
Chairman, deals with authorised networks. It provides 
for access and the terms of access to an authorised 
network or networks and the management of network 
transactions. 
 Schedule 8, Mr. Chairman, deals with miscel-
laneous and general provisions such as dealings with 
estates subject to compulsory first registration, the 
regulation of title matters between buyers and sellers, 
implied covenants, the giving of notice, and the mak-
ing of applications. 

 And Schedule 9, Mr. Chairman, contains con-
sequential amendments to other enactments. 
 
The Chairman: Thank you, Honourable Minister. 
 Are there any other Members who would care 
to speak on these Schedules? 
 I recognise the Honourable and Learned 
Member, Mr. Trevor Moniz. 
 Mr. Moniz, you have the floor. 
 
Hon. Trevor G. Moniz: Mr. Chairman, in Schedule 1, 
clause 1, under indemnities, I think that the Minister 
read out about the limitation of actions being six 
years. The one area I wanted to cover there . . . just 
the wording in his brief concerned me slightly. In cas-
es with this being some sort of misrepresentation or 
fraud, that six-year period only starts to run from the 
time that misrepresentational fraud is discovered. 

In his brief he said that the limitation in the ac-
tion, the normal limitation applies of six years. I just 
want to make sure that the normal provision is that if 
there is fraud, the six years only starts running from 
the point at which the fraud becomes known, and 
when it becomes known to the person who has been 
defrauded. So someone could go and register your 
land in their name, you may be living on the land and 
not discover it for a period of years, [so] the six-year 
period does not run until you discover what they have 
done. 
 
The Chairman: Right, okay. Thank you. 
 Minister? 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 First, to the previous question that the Hon-
ourable and Learned Member asked me about in ref-
erence to clause 121, right to silence, if the person 
refuses to answer the questions, a civil enforcement 
penalty will apply. Certain other registrar’s powers are 
enforceable as an order of the court. I refer the Hon-
ourable and Learned Member to see clause 5(3). 
 
The Chairman: [Clause] 5(3). Oh, yes. 
 Carry on, Minister. 
 
Hon. Marc A. R. Bean: Lastly, we are not sure what 
the Honourable and Learned Member’s query was on 
the last question. The response is found in clause 8 of 
Schedule 1. 
 
The Chairman: Mr. Moniz, are you clear? 
 
Hon. Trevor G. Moniz: I am looking at it now. 
 
The Chairman: [Schedule 1, clause] 8(b). Do you see 
it? “The cause of action arises at the time when the 
claimant knows . . .” Yes. 
 Thank you, Minister. 
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 I recognise now the Honourable Member, Mr. 
Cole Simons. 
 Mr. Simons, you have the floor. 
 
Mr. Nelson H. Cole Simons: Just a simple question 
on access to networks. 
 
The Chairman: Where are you, please? 
 
Mr. Nelson H. Cole Simons: On page 90, [Schedule 
7, clause] 1. My question is: Will the Land Title Regis-
tration department allow remote access to the regis-
ter? Which I presume will be an electronic register. So 
can they access it from home, can they access it from 
overseas, or can they only access in the office? 
 
The Chairman: Minister? 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 I am just, again, awaiting confirmation as to 
whether you can bring it up on your own Internet or if 
you have to walk in. In confirmation, Mr. Chairman, 
Schedule 7, [clause] 1, yes, people can access re-
motely once they comply with the network access 
agreement. 
 
The Chairman: All right. Thank you. 
 I do recognise again the Honourable Learned 
Member, Mr. Trevor Moniz. 
 Mr. Moniz? 
 
Hon. Trevor G. Moniz: Mr. Chairman, I was referred 
back to clause 5 to the general powers of the registrar 
when I was asking if someone refuses to answer 
questions or refuses to produce documents, they call 
it a civil enforcement notice. But when you look back 
at clause 5 it talks about under— 
  
The Chairman: [Clause] 5(3). 
 
Hon. Trevor G. Moniz: Yes, in fact, it is clause 5(5) 
refers to sections 119 and 120 of the Criminal Code. 

You see, that specifically refers to someone 
who gives false information. It does not refer to some-
one who refuses to give information. There is a dis-
tinction there. I am just not sure . . . the criminal sanc-
tions only apply when someone gives false infor-
mation, so I guess if someone refuses to give infor-
mation— 
 
The Chairman: They are giving false information. 
 
Hon. Trevor G. Moniz: If they would simply refuse to 
give information, either verbal or documents, then 
there is a summons that says in 5(4)(b) it talks about 
summons under subsection (1)(b). I am just not sure 
how that goes. I guess eventually you end up getting 
an order of the court and the person is in contempt . . . 
similar to an order of the court. It talks about going 

before the registrar, but you end up being ordered to 
give information. If you refuse to give the information, 
it is not a criminal act, it is a civil act, but it may affect 
property that is worth millions of dollars. 

So it may be well worth someone to take the 
civil penalty, All right. Fine me $50 and I will not give 
you the information and you can’t upset the registra-
tion of the property. So I guess what I am looking for 
is, what is the ultimate sanction where the only infor-
mation you have is the person’s information, where 
they are refusing to answer a question or refusing to 
give you a document. 

They are not giving you false information. 
They are just refusing to give you information at all, so 
that is a civil penalty. At the end of the day, what is the 
penalty for that? You are in contempt of a summons 
issued by the registrar, what flows from that? 
 
The Chairman: All right. Thank you, Honourable 
Member. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 
The Chairman: Yes. 
 
Hon. Marc A. R. Bean: Mr. Chairman, it is not a crim-
inal offence to not give information. It equates to con-
tempt of court and is a civil matter. Contempt could 
land a person in jail. Also see clause 5(3)(b). 
 
The Chairman: Thank you, Minister. 
 
Hon. Marc A. R. Bean: Mr. Chairman, I move the 
Preamble. 
 
The Chairman: Just one second. Just before you do 
that we are going to ask that all Members in favour of 
clauses 115 through to the 9 Schedules, please, indi-
cate by saying Aye. Those against, say Nay. 
 
AYES. 
 
The Chairman: The Ayes have it. 
 
[Motion carried: Clauses 115 through 127 and Sched-
ules 1 through 9 passed.] 
 
The Chairman: Minister? 
 
Hon. Marc A. R. Bean: Mr. Chairman, I move the 
Preamble. 
 
The Chairman: Yes. 
 
Hon. Marc A. R. Bean: Mr. Chairman, I move that the 
Bill be reported to the House. 
 
The Chairman: If there is no objection, the Bill will be 
reported to the House. 
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 Thank you, Minister. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Chairman. 
 
[Motion carried: The Land Title Registration Act 2011 
was considered by a Committee of the whole House, 
passed without amendments, and will be reported to 
the House.] 
 
[Pause] 
 

House resumed at 6:23 pm 
 

[Hon. Stanley Lowe, Speaker, in the Chair] 
 

REPORT ON BILL 
 

LAND TITLE REGISTRATION ACT 2011 
 

The Speaker: Is there any objection to the Report of 
the Committee as printed? 
 Agreed to. 
 
[Gavel] 
 

ANNOUNCEMENT BY THE SPEAKER 
 

PRESENTATION BY NICK MINUGH:  “FACE OF 
PARLIAMENT”  

 
The Speaker: Just before we call the next Order, I 
just wish to say, for the records of the journals of the 
House, that a presentation was made to Parliament 
during the luncheon break. It was a painting on can-
vas called “Face of Parliament” and it was done by 
Nick Minugh, who is a Bermudian. The painting was 
unveiled by Madam Premier and myself, and I got a 
little bit hyped up thinking that I was going to be able 
to lay claim to it, but I cannot lay claim to it. 
 
[Laughter]  
 
The Speaker: But it was really delightful to receive it, 
and the painter’s interpretation of the painting is 
“Transforming the House of Parliament to make one 
face that portrays us all, our Bermudian culture, spirit 
and vision. Let’s unite as one with our common goals 
and aspire to be a better Bermuda. The potential is 
everywhere!” Is that not beautiful? But I wanted to say 
that so that we can get it into the Hansard of the 
House. 
 I was trying to find out the benefactors, and 
the word came back that it was from Cabinet. Is that 
not wonderful and delightful to have received that, and 
Members who will be able to enjoy looking at that 
painting and the artist’s conception of what he had in 
mind. 
 I do thank you. I just had to say that before we 
called the next Order. 

The next Order is Order No. 5, consideration 
of draft Order entitled Development and Planning. And 
I believe that was to be carried over, Minister? 
 Carried over. 
 That brings us to Order No. 6. 
 

DRAFT REGULATIONS 
 

MARINE BOARD (FERRY SERVICES FARES) 
AMENDMENT (NO.2) REGULATIONS 2011 

 
The Speaker: I understand that the Opposition have 
agreed to go ahead with that one. 
 Minister Burgess from Hamilton East. 
 Minister, you have the floor. 
 
Hon. Derrick V. Burgess, Sr.: Thank you, Mr. 
Speaker. 
 Mr. Speaker, I move that consideration be 
now given in the House to draft Regulations entitled, 
Marine Board (Ferry Services Fares) Amendment 
(No.2) Regulations 2011. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel] 
 
The Speaker: Carry on, Minister Burgess. 
 
Hon. Derrick V. Burgess, Sr.: Mr. Speaker, the pur-
pose of this amendment Regulations before the 
House today is to revise the fares payable by passen-
gers travelling on board the Government ferries, the 
Pink Route, plying the Paget/Warwick route in Hamil-
ton Harbour. 
 Mr. Speaker, the passage of the amendment 
Regulations under consideration in this Honourable 
House, the Marine Board (Ferry Services Fares) 
Amendment (No.2) Regulations 2011 amends the 
fares paid on the Paget/Warwick route. These new 
fares will revise an increase in fares paid by passen-
gers travelling on board the Government ferries plying 
the Paget/Warwick or Pink Route that were imple-
mented earlier this year. The present fares came into 
effect on the first of November of this year. 
 Mr. Speaker, prior to the introduction of the 
2011 Summer Ferry Schedule, you may recall that the 
Department of Marine and Ports made a decision to 
substantially reduce scheduled services on the Pink 
Route to minimise costs associated with annual over-
time and operating expenses incurred from the provi-
sion of the service. This original decision was influ-
enced by the comparatively low ridership when as-
sessed with other ferry routes as well as the high fixed 
cost of operating with a three-person crew on the 
smaller harbour ferries. 
 Mr. Speaker, the Department of Marine and 
Ports is seeking to improve efficiencies by reducing 
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the number of crewman on the Paget/Warwick ferries 
from three to two, to realise a 33 and 1/3 per cent re-
duction in the fixed crewing cost. 

The Island Boat Regulations, which cover 
vessel safety in Bermuda, makes the provision for a 
two-person crew, and as these vessels are operating 
in the protected areas of Hamilton Harbour with a rela-
tively small passenger load, safety would not be com-
promised with a reduced crew. Negotiations with re-
spect to this crew reduction will be ongoing with the 
Bermuda Industrial Union (BIU). 
 Mr. Speaker, following consultation of valued 
clients who utilise this Pink Route ferry service, the 
Department of Marine and Ports later reinstated the 
weekend and public holiday service on the 27th of 
June, 2011. Additionally, the Monday to Friday sched-
ule was amended to include two extra trips departing 
the Hamilton Terminal at 11:00 am and noon.  

With the reinstatement of this service, the 
Minister of Transport was also forced to review the 
fare schedule and increase the fare for travel on the 
Pink Route in an effort to offset some of the associat-
ed costs. It should be noted that the ferry in question 
services approximately 109,000 passengers annually. 
 Mr. Speaker, the costs of the reinstated ferry 
service, which is now operating seven days per week, 
including public holidays, is an estimated $19,900 per 
week or $1,035,000 per year. In order to continue to 
provide the riders on this route with the lift that they 
wish and in order to offset some of the costs of provid-
ing the service, the Minister of Transport felt com-
pelled to increase the fares. 
 The Minister of Transport dealt with the fares 
on the 1st of November, 2011 in a bid to offset these 
operating costs. Annual revenue prior to the increase 
was $272,500, representing a 73 per cent subsidy, 
with a theoretical increase to $545,000 being sought, 
assuming that the ridership was maintained. This 
amount still left the Department of Marine and Ports 
with a 47 per cent subsidy requirement. However, this 
was not achieved as ridership dwindled. This fare in-
crease actually resulted in a decrease in ridership of 
some 57 per cent. Of course, this decrease in rid-
ership also resulted in a decrease in the revenue col-
lected. 
 Mr. Speaker, an imbalance in public transpor-
tation terms clearly occurred whereby the fare in-
crease caused ridership to plummet, placing the oper-
ating viability of this heavily subsidised ferry in jeop-
ardy once again. 
 To combat this, the Minister of Transport is 
today proposing a fare revision that includes a change 
from the 100 per cent increase from the pre-
November fares to a 25 per cent increase in those 
same pre-November fares. We trust that this will strike 
the balance between improved costs recovery for Ma-
rine and Ports and value for money for regular com-
muters on the Pink Ferry Route. As mentioned previ-
ously, the increase is based upon a rollback to the 

original fares, followed by a 25 per cent increase for 
all paying passengers on the Pink Ferry Route. 
 Mr. Speaker, with a restored level of ridership, 
the 25 per cent increase over the original 2011 base 
fare will result in anticipated revenue of $340,625. 
This amount still leaves Government with a 67 per 
cent subsidy requirement. Government will still need 
to subsidise heavily. 
 Mr. Speaker, with that in mind I would again 
also like to mention that we remain open to the con-
cept of a privately operated company providing week-
day and/or weekend and public holiday ferry services 
by way of a public/private partnership agreement with 
the Department of Marine and Ports. Unfortunately, no 
new proposals have, to date, been received for con-
sideration. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister Burgess. 
 Any further speakers? 
 I now recognise the Honourable Member, 
Mrs. Gordon-Pamplin, from Paget West. 
 Mrs. Gordon-Pamplin, you have the floor. 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. 
 Mr. Speaker, these regulations, as we are 
now discussing them, puts us in the Opposition dead 
smack between a rock and a hard place. Because if 
we say, Yes, we agree wholeheartedly, what we are 
saying to the ridership and the commuters who utilise 
that route is that we do not have any issue with you, in 
a very tough economic environment, having to come 
up with 25 per cent more in fares than you would have 
had had the initial increase of November 1st not gone 
into place. If we say no, they will be left with a 100 per 
cent fare increase, which also under the circumstanc-
es is most untenable. 
 Mr. Speaker, the challenge that exists is a 
comprehensive one. One of the things that we asked 
the Government to consider when the new fares went 
into operation at November 1st . . . you will remember 
that they were announced through the summer, there 
was a significant amount of pushback, but there was 
an attitude that said, Irrespective of the pushback, we 
have to look at the underlying costs of running the 
service and therefore we are going to go ahead very 
bullishly with a 100 per cent increase. 
 Well, Mr. Speaker, that upset people, as we 
thought it would. What really happened was that we 
were advised in this Honourable House that consulta-
tions had been held with the stakeholders, and when 
we were told in this Honourable House that the stake-
holders did not have issue with the increase, we were 
left with no option but to support it. That is, Mr. 
Speaker, if I am suggesting that you are paying too 
much for something and you are saying it is okay with 
you, then my representation on your behalf would be 
tantamount to throwing pearls before swine. 
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 So, Mr. Speaker, we approved and agreed 
with that increase at the time, given the representation 
that the stakeholders had been consulted. However, 
once we started to recognise what actually was in play 
with this, Mr. Speaker, we realised that the stakehold-
ers that had been consulted were those people who 
operated guest houses in and around the Salt Kettle 
area and that a significant number of the regular work 
commuters had not been consulted, and they had not 
agreed to the 100 per cent increase. 

So that put us in a rather untenable position, 
Mr. Speaker, of having to make representations on 
behalf of a ridership that we were made to understand 
had agreed, but in fact they had not. That was a very 
awkward position to be in, Mr. Speaker. The commut-
ers themselves had initiated meetings with the director 
of the department, a Mr. Richardson, and had consul-
tation with him to say, These are our concerns. We 
cannot afford a 100 per cent increase. 
 Mr. Speaker, you will be aware that there was 
a lot that went into that increase of fare, and I know 
we are speaking here about the decrease, but I be-
lieve it is important to put it in perspective. Because 
the commuters were told that your fare would be dou-
ble, and historically, commuters were able to use tick-
ets that they had for the purposes of riding the ferry if 
they were going on single rides, and alternatively they 
could have a monthly pass or a quarterly pass or a 
combination thereof, weekly passes and the like. 
 Well Mr. Speaker, what really happened was 
you had commuters who were saying, Okay, I have 
these tickets that I have purchased for the purposes of 
riding the ferry across the harbour. The fare has dou-
bled, so therefore instead of giving one ticket for the 
ride, you doubled the fare [so] I will give you two tick-
ets for the ride. 

But they were told, No, you cannot get on the 
ferry with two tickets, you must go back into the termi-
nal and purchase a specially minted token that was 
prepared for the specific purpose for use on this par-
ticular route. 
 Now, Mr. Speaker, I do not know whether you 
have ever had the occasion to ride that ferry. Mr. 
Speaker, it is a pleasant ride. 
 
The Speaker: I am going to try it. 
 
Mrs. Patricia J. Gordon-Pamplin: Mr. Speaker, 
please do. It is a pleasant ride. If you want to just get 
the cobwebs out at 5:00 in the afternoon, there is a 
5:15 ferry that leaves the dock and you get on and it 
goes over to Darrell’s Wharf and Hinson’s Island and 
does the return trip, and within half an hour you have 
left the dock and you are back in Hamilton. 

But when you stop and think of value for 
money, Mr. Speaker, to think that that ride was going 
to cost these people $5 to go and $5 to come back 
was not just unacceptable, it was extortionate. 

 Mr. Speaker, I believe that the commuters 
were justifiable when they started to organise for 
themselves a petition that effectively said, This we 
cannot handle. As a result, they decided they were 
going to boycott the ferry. So the very purpose that 
was trying to be achieved had been undermined, be-
cause they indicated initially that there was low rid-
ership, the ridership got worse because people in this 
environment are not prepared to have somebody stuff 
something down their throats and make them try to 
believe that it is okay. 
 I heard an Honourable Member earlier today 
indicate that the Government can pound its chest and 
can pride itself on its record. Well, I would defy them 
to take that approach in this particular instance, be-
cause the number of telephone calls that I personally 
fielded, Mr. Speaker, as Shadow [Minister] for 
Transport (at the time Tourism, Business Develop-
ment and Transport) were inordinate. I had more calls 
concerning this than any single issue since I have sat 
in this Honourable House. People were upset, and I 
could not fault them for that, Mr. Speaker. 
 Mr. Speaker, I would like to think that the 
Government is a caring, listening government and 
with this legislation, with this amendment to the regu-
lations today, we may hear that they are. However, it 
appears to us that the modus operandi of the Gov-
ernment is to push as hard as you can to see what 
you can get away with. If you do not get pushed back, 
then you sock it to people, and that cannot be right. 
You get pushed back, and you say, Oops! Here we 
are. Okay? See, we are going to roll it all back and we 
are just going to give you a slight increment. 
 Now, Mr. Speaker, we heard the Minister in 
his opening remarks indicate the percentage of subsi-
dy that is required on this route by the Paget/Warwick 
ferry, the Pink Route ferry. The Minister indicated that 
the revenue was, prior to this increase, $272,000 es-
timated against a cost of $1,035,000 annual operating 
costs for a 73 per cent subsidy. 
 Well, Mr. Speaker, what is interesting here is 
that I made reference to the Budget Book for this year 
and when I looked, Mr. Speaker, for the ferry service, 
which appeared in the Budget Book under Head 30 of 
the Department of Marine and Ports, under 3007, cost 
centre 40090, the revised expenditure for the ferry 
service for 2010/2011 is $8,995,000—the entire ferry 
service. The revenue for the entire ferry service for 
that same period, Mr. Speaker, is $1,257,000 which is 
a 14 per cent revenue to expenditure ratio, which 
means that there is an 86 per cent subsidy for ferry 
services over the entire system. 
 So, Mr. Speaker, to suggest that the people in 
Paget were inordinately benefiting because Govern-
ment had this 73 per cent subsidy is not fair. What we 
would like for the Government to have done, Mr. 
Speaker, as we suggested from the beginning, in-
stead of having the consistent and persistent knee-
jerk reaction to situations . . . there is a cost challenge, 
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we have no money, so what do you do when you have 
no money? Go print up some special tokens—which 
cost money—to make people come back and pay, so 
we can exact a little bit more money from you in order 
to be able to enhance the amount of fares that we are 
getting. 
 But, Mr. Speaker, there was a 73 per cent 
subsidy on that route, whereas the ferry service over-
all has an 86 per cent subsidy. So one must question, 
Mr. Speaker, why were the people on the Pink Route 
singled out for punishment? Why? It is the shortest 
route in the schedule, Mr. Speaker. In addition, the 
boats that are used are perhaps the most fuel effi-
cient, and that is not from what I believe, it is from 
chatting with the crew. 
 Mr. Speaker, I took advantage of the oppor-
tunity to go and have a look for myself to find out what 
some of the practical challenges were relating to the 
Pink Route. I spoke with commuters who, at a 5:15 
ferry, when I was told that under normal circumstanc-
es this ferry is chock-a-block with standing room, 
there were 18 passengers upstairs, and those were 
the only ones that I had the opportunity to interview, 
for the simple reason that it is such a short ride. 

The state of the ferry . . . they are tremen-
dously old boats [and] the thing is dropping apart. But, 
Mr. Speaker, I could not see any justification in that 
level of increase that was exacted upon the ridership 
when they increase that fare by 100 per cent at No-
vember 1st. 
 Mr. Speaker, we had asked the Govern-
ment—and I am going to ask the Government again—
to consider rolling back those fares to the pre-
November 1st rates and hold them firm, given that Pa-
get was not an inordinate drain on the system, be-
cause as we heard there was only a 73 per cent sub-
sidy when the system-wide experience was an 86 per 
cent subsidy by the Government. 
 So, Mr. Speaker, I would suggest that the 
Government say, We will accept the fact that Paget is 
not creating as much a problem for the entire ferry 
service as is the rest of the system, and therefore take 
the time to review the entire structure. Because I be-
lieve, Mr. Speaker, that would be fair. 
 So from $2.50 to $3.25 is perhaps fairer than 
$2.50 up to $5.00, but is it really fair when you meas-
ure it in the overall scheme of things? I say it is not, 
Mr. Speaker. 
 Mr. Speaker, when the public speaks, I be-
lieve as Members of Parliament we have to listen. We 
have to be able to respect their positions. These are 
people who ride this service every day, Mr. Speaker; 
they know what they are up against. But what were 
people doing once those significant fare increases 
went into effect? They would ride from Paget to Rock-
away to get the ferry from Rockaway into Hamilton 
because it was cheaper to go to Rockaway than it was 
to drive 10 minutes across the harbour. 

Does that make any sense to you, Mr. Speak-
er? I do not want to bring you into the argument, Mr. 
Speaker, but it certainly makes no sense to me. 
 
The Speaker: I am going to try it, though. 
 
Mrs. Patricia J. Gordon-Pamplin: Well it is a pleas-
ant ride. And Mr. Speaker, I can tell you the frustra-
tions that arose because I took advantage (as I said) 
of the opportunity to get on the ferry and I interviewed 
people, some of whom said, No, I am not going to use 
this service anymore because it is too expensive, and 
unless the fares are rolled back I am just going to 
drive my car. 

What happens if we do not have a thought 
through integrated transport system [is] we create a 
bottleneck situation that exacerbates that which we 
already have with motor traffic coming into Hamilton in 
the morning. Is that our intent? Does it matter to us 
that we have more vehicles coming when we have a 
ferry that can come in 10 minutes across the harbour 
[and] can ameliorate the challenges that people have, 
give people a wonderful, pleasant start to the day, 
having had a wonderful cruise across the harbour? 

That is what we should be aiming for, Mr. 
Speaker. A certain utopia that one can get as a result 
of that 10 minutes of absolute peace coming across 
the harbour in the morning to be able to face their day. 
But we have a Government who said, Notwithstanding 
that you are having a 73 per cent cost factor for us, 
we are willing to . . . I do not want to be un-
Parliamentary. 
 
The Speaker: Well, no, I do not want you to either. 
 
Mrs. Patricia J. Gordon-Pamplin: We are willing to 
make things difficult for you financially, more difficult 
than we are for the rest of the system. What is wrong 
with the Government taking the time—instead of 
knee-jerk reacting, take the time to have a look at the 
entire system. Say to people of Bermuda—It is 
Christmas, we recognise that the coffers are short, but 
we will not stiff you on Christmas Eve—because that 
is what is happening, Mr. Speaker. 
 Mr. Speaker, as I stood at the ferry terminal, I 
paid $10.00. I paid $5.00 because I knew that the fare 
was $10.00 and I knew it was $5.00 to go and $5.00 
to return. So I paid, I got two tokens. I got on the ferry 
with the two specially designed tokens. I made the 
ride. I did the few interviews that I was able to accom-
plish during the short period of time. When I came 
back, Mr. Speaker, I did not get off the ferry. I just 
went over and did the ride around and when I came 
back I thought, Okay, now what do I do with this return 
token? Because I remember the days, Mr. Speaker, 
when there was a turnstile inside of the terminal that 
permitted you to put your token in when you came off 
the ferry. So when I came off the ferry, I saw people 
going out the side gate. Well, Mr. Speaker, you can 
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imagine my trepidation having gotten off the ferry to 
say, There is no way I am going out the side gate, 
because maybe those people have passes and the 
ferry drivers know them. But there is no way they are 
going to talk about me and have my name stuck in the 
front page of the paper to say I am trying to sneak a 
ride. 

So I went into the terminal to see where I had 
to put this additional token. Well, as I stood there, Mr. 
Speaker, I had the experience of an extremely irate 
passenger who came to say, I am getting on the ferry. 
They said the ferry had doubled. I am giving them two 
tickets because I used to give them one and I am get-
ting on. The crew said, No, you can’t get on, I am sor-
ry. So this guy was tremendously upset. He says, I do 
not care what anybody says, I am getting on the ferry. 

I am listening to the staff who are the frontline 
ambassadors who have to put up with that degree of 
frustration from a commuter, who then said, I am go-
ing and getting on. I said—Sir, take my token. Take 
my $5.00 token—because I did not want an unneces-
sary altercation between this gentleman and the ferry 
crew. The crew was doing as they had been instruct-
ed. The staff at the front line at the terminal were do-
ing as they were instructed, to say, These are the 
rules, sir, and you have to abide by the rules. 

So I took the time to stop and chat with them, 
and they said to me, Mrs. Pamplin, all I can say to you 
is that that gentleman was mild. Mr. Speaker, if you 
saw how irate he was when he said, So are you telling 
me that my tickets are useless? And they said, No, 
they are not useless, you can use them on the bus. 
He said, Well, I live in Salt Kettle and there is no bus. 

So, Mr. Speaker, when we do things we have 
to think it through. I know that to suggest that the 
Government has enacted a situation that they have 
not thought through is like putting a red flag in front of 
a bull. It sounds offensive and I understand how de-
fensive the Government will want to get. But in this 
instance it clearly had not been thought through, Mr. 
Speaker. 

So, Mr. Speaker, when we talked to people 
and they said, Well, I bought a quarterly pass, and 
what were they told? Your quarterly pass no longer is 
operative after November 1st. So they bought a quar-
terly pass at October 1st to last until December 31st. At 
November 1st they had one of two options: You turn 
your pass in and pay the difference for the next two 
months, but you will not get a refund. So that, to my 
mind, Mr. Speaker, is tantamount to a breach of con-
tract. That is almost tantamount to theft. If I give you 
money expecting I am going to get something in re-
turn and you do not provide it, you have taken my 
money. 

Mr. Speaker, that is unacceptable. It was not 
like it was a small bit that they had to pay. The quar-
terly pass was $135.00 and it went up to $270.00, so 
they had to pay the differential for the unused portion 
of that quarterly pass. Now, if you wanted to be peo-

ple-friendly and sensitive to people’s plight, would it 
not have made sense to say, Let us grandfather those 
people who have already spent their money and have 
gotten a pass [so] they can use it until that pass ex-
pires. That would have been the decent and humane 
thing to do. But, no, we decided to just go bullishly 
and say, We are running at a loss and we want to 
make sure that we can get a profit and, therefore, we 
are going to put this increase through, irrespective of 
what you think. 

Then, to add insult to injury, Mr. Speaker, 
there was an alteration in the service schedule so that 
you had people who historically would have ridden 
that ferry from Lower Ferry and Hodson’s Ferry com-
ing into Hamilton [who] could no longer reach work 
before 9:00 am. If they were not on a 7:10 am ferry, 
they could not get one again that would get them to 
work on time. What kind of asinine schedule is that, 
that would permit us to ignore the fact that people 
have to get to work on time? 

Mr. Speaker, there are so many things on so 
many levels where that fare increase and change in 
schedule were just all wrong. Mr. Speaker, I am once 
again going to ask Government to consider the entire 
structure. We are looking at an 84 per cent subsidy by 
the Government for that ferry service. There has got 
to be some way that we can embrace the entire sys-
tem, look at it and say, Let us have a little pinch here 
and a little pinch there and let everybody feel a little 
pinch, as opposed to these Pink Route commuters 
having to bear the brunt. 

Mr. Speaker, it is unfair to them. It is difficult 
for us, as I said, because we are between a rock and 
a hard place. We do not want to see them continuing 
to pay $5.00, so we are not going to say no to this 
legislation, but we still feel honour-bound to say that it 
is difficult under the worst of circumstances economi-
cally to expect people to come up with even a dime 
increase, albeit they have said they do not mind. They 
do not mind. 

I do not think they would have had a problem 
to go from $2.50 to $3.00. They have said, We recog-
nise that there is a problem. But what are we giving? 
When we talk about value for money, Mr. Speaker, it 
is important that they also get value for money. And is 
it fair to see that you can ride from Dockyard to Hamil-
ton for cheaper than you can ride five minutes across 
the harbour? That makes no sense to me, Mr. Speak-
er. 
 Mr. Speaker, we heard the Minister indicate 
that in order to try to help with the costs  we are going 
to move from a three-person crew to a two-person 
crew on that particular ferry route, and a two-person 
crew is all that is needed. So I trust that those negotia-
tions will be successful. I certainly do, Mr. Speaker, 
because I think that however we can maximise effi-
ciency without sticking it to the riding public every step 
of the way . . . we have to do what we can do, but we 
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have to think it through first, and that is what has not 
happened in this instance, Mr. Speaker. 
 We need to go back to the drawing board and 
look at the schedule, look at the fares on the entire 
route. We have to make sure that we do not misrepre-
sent people by suggesting that they have agreed to 
something when very clearly they had not, and the 
whole situation is quite egregious to them, Mr. Speak-
er. 
 Mr. Speaker, I would just like to suggest that 
as we look at how this Government operates, how 
they push for policy and then reverse it one more time 
(how many times are we going to see this?). How they 
have gone overboard to spend money to say that they 
want to save money. Things like, as I mentioned, 
minting extra tokens—what purpose that served I will 
never be able to understand. But what is important is 
to recognise that we are trying to have the best traffic 
experience. 
 Coming from the West End, Mr. Speaker, we 
have a bottleneck that effectively comes into East 
Broadway, and either you come up over Trimingham 
Hill or you come along Harbour Road if you are driv-
ing. We have people who are able to catch a ferry at 
8:00 am or whatever time it leaves to get to Hamilton 
to make their 9:00 am jobs from Darrell’s Wharf, when 
now they are having to leave home at 7:15 am to drive 
through the maze of traffic in order to get to Hamilton. 
 People were deciding that they would carpool 
and come into town and park at the upper level of 
Bulls Head because it was cheaper with gas and daily 
parking at $5.00 a time than it was to take the ferry 
across the harbour. That is counterproductive; it 
makes no sense how it has been implemented. 

So, Mr. Speaker, I can simply say that I feel 
sorry for the riders on this Pink Route. They were at 
$55.00, they went to $110.00 for a monthly pass and 
now it had gone back down to $70.00. They were 
$135.00, they went up to $270.00, now they have 
gone back to $170.00 because somebody realised 
they messed up. But for two months, those people 
have had to pay additional fares, and there is no re-
bate for them, Mr. Speaker, and that cannot be right. 
 If Government says, I made a mistake, we 
understand. We are willing to say that they are big 
enough to acknowledge that mistakes were made. We 
saw that in the Throne Speech, we made mistakes. 
Yes, you did; this is one of them. It is a big one. But let 
us fix the mistake, and let us not compound it by add-
ing insult to injury to say I am going to roll back the 
100 per cent, but I am going to still stick it up by 25 
per cent, but just for you. 

I know, Mr. Speaker, there is a time in ones 
life when you want to feel special, but when it means 
that you have to pay extra and you are not getting any 
more value than the next person, trust me, that is not 
a time that you want to feel special. 
 Mr. Speaker, I ask the Government to recon-
sider this from the depth of my heart on behalf of the 

commuters of Warwick. Now I recognise that the 
guest houses in the area are in a different scenario. 
They may say, I do not have a problem with our 
guests paying extra. And the guests may not have an 
issue paying extra when the fares went up double. 
They may not have a problem paying the $3.25, be-
cause most of the guests that come into the guest 
houses on that Harbour Road, Mr. Speaker, are quite 
happy to take that leisurely ride across Hamilton, to 
take the eleven o’clock (or a few minutes thereafter) 
or the twelve o’clock ferry, but that does not work for 
people who are trying to get to work on time. 

We have to consider those people who live on 
the lower end of Harbour Road as much as we have 
to consider those who live up as far as Darrell’s Wharf 
and Belmont on the Pink Route. Mr. Speaker, we 
have to consider those people who live on Hinson’s 
Island who have no other alternative and that is their 
only means of transport. We have to be embracing of 
everybody, and in these tough economical times, Mr. 
Speaker, I am asking the Government to please re-
consider. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mrs. Gordon-Pamplin, the 
Honourable Member from Paget West. 
 Any further speakers? 
 You wish to speak, Mr. Swan? 
 
Hon. Hubert (Kim) E. Swan: Yes. 
 
The Speaker: All right, I was not quite sure. I thought 
you were trying to find your way. 
 I now recognise the Honourable Member, Mr. 
H. Swan, from St. George’s West. 
 Mr. Swan, you have the floor. 
 
Hon. Hubert (Kim) E. Swan: Thank you, Mr. Speak-
er.  
 Mr. Speaker, I might say that the people of the 
Paget community certainly spoke, and they spoke 
loudly. And I think the Government is trying to say that 
it has listened and it has listened well. But I listened 
very intently to the speaker before me who made a 
good argument, Mr. Speaker. And I have some inter-
est, having spoken for transport and on this issue at 
the time . . . and I will declare an interest. I have an 
interest in ferry commuters as it relates to St. 
George’s, and we are one step worse than the ferry 
commuters of Paget—we have no morning commuter 
service, we were taken out altogether. 

One of things that concerned me mostly as 
we talk about the principle of ferry service, as the 
Honourable Member, Mrs. Gordon-Pamplin, pointed 
out so correctly, is that ferry services are subsidised. 
And there are a number of public services that do fall 
in that category. And we often hear Government talk 
about sustainable development and making the best 
utilisation of public transportation and the like, and yet 
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we have decisions that are made to discourage peo-
ple or to cause people to vote with their feet to prevent 
them—(1) it puts their backs up; and (2) it causes 
them to have to not use the service. So I certainly feel 
that the Government needs to take a wholesome, 
comprehensive look at the ferry service as it relates to 
Bermuda commuters, in this particular instance, and 
also as it relates to our important visitors. 
 Now, the logic of encouraging greater usage 
of the local ferry service for morning commuters cer-
tainly contributes to getting people off of the road. And 
I can understand why persons . . . and, you know, Mr. 
Speaker, in that regard, Government should be wag-
ing into campaigns to encourage more people to use 
the ferry. I have made that point before, and the Hon-
ourable Member, Mrs. Gordon-Pamplin, being an ac-
countant, can certainly put the dollars and cents in far 
greater perspective than I could. 

But I, like the other folks who like to use public 
transportation . . . I declare another interest; I do use 
public transportation. And I have used the ferry com-
muter service on occasion, not as frequently as oth-
ers. I tend to use the bus far more frequently. But if we 
are going to . . . and our roads are congested— 
 
[Inaudible interjection] 
 
Hon. Hubert (Kim) E. Swan: Well, I do not have a 
choice. I have no choice no more. And we have to 
look, and the Honourable Member that spoke before 
me, as I was listening (not in the Chamber at the par-
ticular time) . . . we have to look at how we man the 
manpower on the ferries, but also where in fact we 
moor ferries or let them rest at night. Because, for in-
stance, the St. George’s commuter service could very 
easily start in St. George’s and end in St. George’s, 
which would eliminate two trips to St. George’s empty. 

Those are the types of decisions that are be-
ing made at policy level. They have nothing to do with 
the workers; it has everything to do with people mak-
ing decisions either at the Ministry level or at the Gov-
ernment Cabinet table, or probably more importantly, 
at the executive level in that particular Ministry. It is of 
great concern, Mr. Speaker, because if you want to 
get people out of their cars, if you want to make it 
more palatable for people to use the public transporta-
tion system, you are not going to accomplish that by 
making decisions that drive their backs up the wall. 
 I can understand why West End Ministers 
would not increase the Rockaway ferry service by 25 
per cent and throw it on maybe the Paget service or 
make the St. George’s commuters suck eggs. I could 
understand that. It is a political decision. Shift the 
problem somewhere else where it is not going to land 
on your doorstep. But that is wrong. That is wrong. It 
should be shared across the board. 
 But in a climate when you want to get more 
people using public transportation it would make 
sense . . . plus the fact that it is subsidised up to 80 

per cent. You are better off subsidising it 100 per cent 
and getting three times as many people on the ferry 
service, in the buses, out of cars. That is the type of 
mindset . . . and it is not good enough for us to come 
here, talk about energy later and sustainable devel-
opment when it is convenient, then our actions are 
contrary to that, Mr. Speaker. And it is not good. 
 Yes, whilst I just jump back to the interest I 
declare, I believe that the census reveals that St. 
George’s is probably the fastest growing population in 
the country, or one of the fastest growing. So the ar-
gument is there for us not to be operating without a 
morning commuter service. 
 Mr. Speaker, we are encouraging the Gov-
ernment—I am encouraging the Government on be-
half of United Bermuda Party. My colleague knows far 
more about boats and ferries and the operation of 
them. And he may take an opportunity to weigh in as 
well. But it makes sense for Government to look at 
this matter far better, and to increase it by 100 per 
cent and then claw it back, and still it is a glaring dis-
parity. It does not make good sense in a comprehen-
sive way. 
 Look at the way in which . . . when Govern-
ment has done some good things with ferries, and, 
yes, there were those of us that were sceptical when 
the former Member of this Parliament introduced fast 
ferries. But let me applaud them for one initiative 
which was, again, up in the West End. When Gov-
ernment renovated Rockaway, what did it do to that 
beautiful community up there in that area (where a 
great deal of my family lives), Mr. Speaker? What did 
they do? They offered a free introductory commuter 
service to tie into the ferry service. What a wonderful 
initiative—something that I have been suggesting that 
could work in Ferry Reach. It could work on St. Da-
vid’s. It certainly makes far greater sense with all 
those additional residents that exist in the East End. 

Why (as we go back to Paget), why would 
persons who use the morning commuter service be so 
much up in arms? Because you have only got to see 
the bottleneck of traffic, Mr. Speaker, that exists from 
Front Street all the way back to . . . I am sure those 
coming in from Southampton would tell you that it 
goes all the way up to Frank’s Bay now. And you 
know what, Mr. Speaker? There was a time when I 
used to commute from St. George’s when I used to 
brag—I think I was sitting in this House then, you 
know—that the morning commute from St. George’s 
was so great. You get up by the Aquarium and you 
have several options. Well, now traffic is backed up all 
the way down into Shelly Bay, mornings, and you 
cannot find sometimes alternative routes—and do not 
have an accident. 
 So a Government that really wants its country 
to find alternative ways of using public transportation 
is not putting into practice what it preaches in this re-
gard. It has to come with the mindset that I am going 
to move hell and high water to get people to use—to 
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encourage people to use—public transportation in the 
same spirit in which it did so for Rockaway. That is 
what it needs to do. And it does not need to give over 
here and take away over here and try to boon itself 
because it is not fooling us, not fooling the people. 
That, Mr. Speaker, is where the Government needs to 
get its focus. 
 I declare my interest once again—I am a per-
son that uses the public transportation system, be-
lieves in it, and depends on it— 
 
The Speaker: Your interest is no different from any 
other member of the public. 
 
Hon. Hubert (Kim) E. Swan: —that uses it, because 
not every . . . and the reason why we have such a 
great problem on our roads is because not everybody 
likes to use or appreciates the public transportation 
system—and that is the challenge for the Govern-
ment. That is the challenge for the Government. 
 It is not a matter of whether or not I use the 
Pink Route; it is a matter of parity, equity, fairness be-
cause the entire ferry service is subsidised. So why 
should you pick on one group of folks? And why 
should you pick on the St. George’s commuters? Why 
should you not look at the ferry service comprehen-
sively? That is the mistake this Government has made 
with regard to the ferry service. And it is the mindset 
that has caused it to have a year of unsettlement as it 
comes to the public transportation system. 

It has been a poor year for public transporta-
tion as it relates to ferries, as it relates to ferries for 
the mega cruise ships, as it relates to local commut-
ers, and even when you look at the integration with 
the bus. We have had a year of problems. And it is the 
mindset that caused us to be debating this here today 
[that has] contributed to the problems that the Gov-
ernment has found itself in as it relates to the Paget 
Pink Route and the unsettlement that exists with re-
gard to the St. George’s morning commuter service, 
Mr. Speaker. 
 I would just like to encourage the Government 
to work on getting it right. The Minister is a Minister 
that understands the importance of the worker, under-
stands the importance of persons that do use the 
morning commuter service to get to work right across 
the board and we look for that type of understanding 
to help get it right in 2012. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Swan, the Honourable 
Member from St. George’s West. 
 Any further speakers? 
 I recognise the Honourable Member, Dr. Gib-
bons, from Paget East. 
 Dr. Gibbons has the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. 

 Mr. Speaker, I do not have to say a lot be-
cause the two previous speakers said, I think, most of 
what I need to say. But I would just like to reinforce a 
couple of things. 
 This, very simply, is a question of fairness. It 
is a question of fairness and equity. My honourable 
colleague, Pat Gordon-Pamplin, said it and the Hon-
ourable Member, Mr. Kim Swan, said it. There is no 
reason to single out Paget travellers or Paget and 
Warwick travellers to pay an additional fare when the 
overall ferry service is subsidised more than 80 per 
cent according to those numbers that my honourable 
colleague, Pat Gordon-Pamplin, read out. 
 When you are only getting in a little over 
$1.25 million in revenue and you are spending more 
than $8 million a year, that is already a significant 
subsidy. Now I will say that the Government is making 
a step in the right direction. They have done—I will not 
say that they have done a 180 degree turn—they 
have done about 145 degree turn because they need 
to go the whole way here because the Paget route is 
probably the shortest (as my honourable colleague, 
Pat Gordon-Pamplin, said). It is also probably one of 
the cheapest, not only because of the length of the 
route (which is just across the harbour) but also be-
cause you are using the older, more efficient, diesel 
ferries as opposed to the fast ferries. So in a sense, 
Paget has already been subsidising to the degree that 
it has been paying the same fare (at least historically) 
subsidising other riders who are riding from Dockyard 
to Hamilton.  
 So to suddenly single them out and make 
them pay an additional 25 per cent because Govern-
ment has got a cash problem on its hands, or an ex-
penditure problem on its hands, is simply not fair. And 
I agree with both of my honourable colleagues, Mrs. 
Gordon-Pamplin and Kim Swan, in that. 
 
The Speaker: The Honourable Member. 
 
Dr. the Hon. E. Grant Gibbons: The Honourable 
Member, yes, the Honourable Member. 

I think the step of moving from a three-person 
crew to a two-person crew is sensible. I am sympa-
thetic with Government. I understand they have got to 
negotiate that, but that is a move in the right direction. 
But what I would suggest is that they have a look at 
the overall ferry structure and the overall fare. 

Clearly, the level of subsidy is going to be up 
to Government. They are the ones that make these 
kinds of decisions. But given the high rate of subsidy 
already, why don’t they look across the entire fare 
structure, look at the possibility of making my honour-
able friend, Kim Swan, happier down in St. George’s; 
look at perhaps a New Year’s increase. It does not 
have to be 25 per cent because obviously that is just 
to cover this additional amount here. But look at some 
of the other routes and see whether a small increase 
might do what both Honourable Members are say-
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ing—which is increase the ridership on the ferry—
which is really I think what we are going to be talking 
about in the next hour or so. 

Because that is really the issue here: How do 
you reduce the carbon footprint, how do you reduce 
the wear and tear on the roads, and how do you im-
prove the quality of life for people who can take a ferry 
as opposed to having them take their car in because 
of an egregious fare structure? 

So, Mr. Speaker, I think the other two Hon-
ourable Members have said pretty much what I would 
have said. But, again, I think Government needs to go 
back to the drawing board still. I will give them the 
benefit that they have made some moves in the right 
direction, but they are not there yet. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Dr. Gibbons, the Honoura-
ble Member from Paget East. 
 Any further speakers? 
 No further speakers? 

I now recognise the Honourable Member, Mr. 
T. Lister, from Sandys South. 
 Mr. Lister, you have the floor, sir. 
 
Mr. Terry E. Lister: Thank you, Mr. Speaker. 
 Mr. Speaker, what I would like to do is to take 
a little bit of time, which on a night when we are going 
to be here for a long, long time, is certainly not appre-
ciated by the Members who would prefer to be home. 
But, nevertheless, I am going to take a little bit of time 
simply because this House falls victim from time to 
time to revisionist history. 
 I heard the first speaker on the other side say 
we all agree to this, and this, and that and the other. 
And some comments were made that simply nobody 
on this side can remember. I certainly cannot. So let 
us revisit this whole situation. Mr. Speaker, the histo-
ry—and it is only short-term history—is that due to 
budget cuts all Ministers looked within their own 
budgets to see how they can best operate. When we 
looked at the transport, we made moves with regard 
to the buses in terms of overtime. We tried to aggres-
sively work on sick leave. We tried to ensure that we 
had the right numbers of buses up at Dockyard every 
day with regard to the cruise ships. 

I heard the Honourable Kim Swan say that we 
have had a poor year in public transport. Well, I would 
not agree with that. We have had a year where we 
had a lot of publicity as regards public transport. We 
had a lot of issues that went way overseas. But those 
issues were, most times, taken out of context—
clearly.  

We had situations where one would go up to 
the dock and take pictures of all of these people mill-
ing about. Well, good gracious, we have got two ships 
with 2,500 people each. If they come off the boat 
around the same time, you might have as many as 
3,000 or 4,000 people on that dock trying to get from 

the boat to the transportation and trying to disperse. 
You can take a picture of that and make it look like the 
worst thing ever. Come on. The most amateur photog-
rapher could do that. 

And if you interview people . . . and remem-
ber, no knock on anybody, but both of those people 
were our friends out of New York State—pretty ag-
gressive folk. And so if you interviewed them and you 
cannot find one person who is going to complain 
about the situation, you are not interviewing anybody. 
You will find somebody. And so we were plagued with 
that sort of thing all year long. Ninety-nine per cent of 
the time things work and they work fine. 
 Now, Mr. Speaker, having to make cuts 
across the board under ferry service meant, as the 
Honourable Member Kim Swan says, that the St. 
George’s ferry was lifted—the morning ferry. And I will 
give him his due because every single time we have 
discussed ferries, he has stood on his feet and he has 
parish-pumped and he has been political. He has ac-
cused us of being political, but he is clearly political 
every time he gets up and parish-pumps on this issue. 
What else can it be? 
 
An Hon. Member: Desperate. 
 
Mr. Terry E. Lister: It is not desperation when you 
have a ferry that can take 250 people and the first 
year it had 80, the second year it had 60, by the third 
year it had 35. You cannot run that ferry with 80, 60 
and 35. The numbers were falling—not increasing. 
That was the reality. Now when I say that, and said it, 
that Honourable Member would smile and sit down 
and be quite relaxed because he knew that was true. 
But it is beneficial now, tonight, to stand up and say it 
again—as if no one remembers.  

In reinstating . . . no effort was made by the 
Ministry to reinstate the St. George’s ferry. That has 
not been done. The numbers are simply too weak. 
 You will also recall, Mr. Speaker, that when 
the changes were made, the night ferry going be-
tween Dockyard and town was eliminated and some 
of the musicians got quite worked up about it. I had a 
meeting in my office with a group of musicians—five 
or six. In fact, do you know who I had the meeting 
with? I had a meeting with the members of the execu-
tive of the Musicians Union. So it was not just a bunch 
of musicians who walked in off the street; these were 
the executives. And I told the president that I would 
not give them a meeting unless the majority of the 
executives showed up. I said you have to have a min-
imum of five people. And I think they got six people 
out and they came. I was quite pleased with that. 
 In that meeting they said, “Listen, we are very 
concerned about the elimination of this ferry from 
Dockyard because how are people going to get into 
town at night to enjoy the entertainment and festivities 
in town?”  



Official Hansard Report 12 December 2011 613 
 

 House of Assembly 

So I said, “Well, wait a minute, are you talking 
about Harbour Nights?”  

[They said], “Well, that and all the rest of the 
week.”  

I said, “Well, the Harbour Night ferry is contin-
uing unchanged.”  

So they said, “Oh.” 
Most people, many people, speak with no 

knowledge of the facts. Facts do not have to get in the 
argument . . . do not get in the way of the argument. 
So we threw that fact down and they backed away. 
Then they said, “Well, how about the rest of the 
nights?”  

I said, “You know, we were running the ferry 
back and forth and that late night ferry was averaging 
about 20 people—that is all—20 people. If we had 
organised a contract for taxi drivers to bring people 
back, they would not have taken it on. They would not 
want to hang around for 20 people. So we certainly 
could not run a ferry for that, and so the ferry was re-
moved.” 

When I explained that, one of the gentlemen 
said, “Gee, thank you for telling me this. I am going to 
start telling people because I have heard all this stuff 
from a certain area, certain person, and I was buying 
into it, but now I understand the difference.”  

I said, “Okay, every now and again facts do 
make a difference.”  

This gentleman was impressed with the facts. 
 And so the night time ferry did not get re-
established for Dockyard. Was this an attempt to pick 
on Paget? Good gracious, Mr. Speaker, I just told you 
what happened to St. George’s. I just told you what 
happened to the Dockyard. No, there was no attempt 
to pick on Paget. The attempt was to go across the 
system and find out where the worst areas are. The 
thought that there is an 86 per cent subsidy and this 
one was only 73 and all of that . . . I brought the num-
bers back in June, and again in July, that showed how 
it actually worked out. And the 86 per cent will change 
based on the fact that the other two services no longer 
exist. So let us keep that in mind as we get caught up 
in these numbers. 
 You know, when we came to this decision it 
was not knee-jerk. Knee-jerk is something that hap-
pens on Monday and you run in a circle for a couple of 
hours then you do something on Tuesday. That is 
knee-jerk. Here is what actually happened And Mr. 
Speaker, please do not fall asleep while I talk to you 
because you have heard all of this before. I told you in 
this House that we negotiated with a certain party— 
 
The Speaker: I will not go to sleep, I can assure you. 
 
[Laughter]  
 
Mr. Terry E. Lister: Thank you, Mr. Speaker. 
 I told you in this House that we negotiated 
with a certain party out in that particular area to pro-

vide us with a public/private agreement. The negotia-
tions went on. And, in fact, the cancellation of the ser-
vice was delayed in the hopes of getting the service 
done. 

We are very fortunate in that the senior peo-
ple in the ferry system are very good, very competent, 
and they were getting the best that they could get in 
terms of progress. But it was not really working until 
one day I picked up the phone and talked directly to 
the guy who could make the decision. And he told me 
straight up, “We’re not going to do it. We’re not going 
to do it” . . . for this reason, that reason and the other 
reason. And I had to accept that. 

So the potential public/private relationship that 
could have come from that area was pulled away. It 
was after that that we moved ahead. We would have 
loved the public/private relationship. You heard the 
Minister just say in his brief that he would still like a 
relationship—public/private—and I would invite people 
to look at it. 
 One of the things that we have talked about 
here before is water taxies—period—across the Is-
land. We would love to see water taxies. There is a 
Mr. Philip Anderson from St. George’s who took the 
opportunity, met with our people, and put a service in 
place running throughout the St. George’s area mak-
ing, I think, about three stops along the way—good 
stuff. We need others. Step up. Do not complain. Look 
for the opportunities and make them work. That is 
what we need—people stepping up. 
 Mr. Speaker, when we cut the service, there 
was a great cry. And, of course, we heard the cry. We 
talked to a lot of people about it. We talked to the 
guest house owners, yes. But we talked to real live 
people who lived up and down that route. And one of 
the things they consistently said was, We will accept 
an increase, but you have got to get this thing back 
up. And so we looked at it. 

And, you know, when you say 100 per cent—
that is a lot. A 100 per cent increase on anything is a 
lot. But, Mr. Speaker, I always felt comfortable with it 
because here is how I broke it down. A monthly pass 
across the Island on the other routes is $55.00. If you 
are using that pass only to go to work 22 days a 
month—into town, back to home—that is 44 rides for 
$55.00 at $1.10 per ride. If you increase it 100 per 
cent, the cost goes up to $2.20. Mr. Speaker, the cost 
is $2.20 and that is if you only use the ferry to go to 
work and go home. You do not use it on Saturday. 
You do not use it on Sunday. You do not slip home on 
lunchtime because you forgot something and it was a 
short run. You only use it for work—and it is $1.10 and 
that becomes $2.20. 
 Mr. Speaker, when you say 100 per cent, it is 
a lot. When I tell you it is going to cost you $2.20, you 
say, Oh! And so the hue and cry in this place is not 
that great because in this place $2.20 was under-
stood. 
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[Inaudible interjection]  
 
Mr. Terry E. Lister: You have to stay in your seat. Do 
not go out and come back in, stay in your seat. 
 
[Inaudible interjection] 
 
Mr. Terry E. Lister: It is $2.20. 
 Now, Mr. Speaker, one of the key pieces—
which just about everybody who has spoken has men-
tioned—is the two-man crew. And the two-man crew 
is still in negotiation. It has been in negotiation since 
about May without getting there. 

I would hope that we can get there. I would 
hope that we can finally at some point get an agree-
ment from the union that we will move to a two-man 
crew. There is really no reason why it cannot be done. 
Everybody who has spoken about it has talked to 
somebody who is in the know, and they realise that, 
yes, it can and should be done. So I give my 100 per 
cent support to the continuation of the attempt to get 
there. 
 Mr. Speaker, tonight we are rolling the fare 
back, but, as many of the speakers have said, there is 
a need to look at the whole system. Clearly, there is. 
When we did the change . . . now, remember, we 
were starting this way back in June. June was a long 
way away from April 1st, so we were looking to what 
was immediate in solving the immediate problem of 
withdrawing the service and now putting it back in. 
 I believe that the wise thing for the future, 
come April 1, should be an overall review of the sys-
tem and to determine what services can be provided 
and at what cost. And I would like to stress again that 
the ferry service that is provided to Bermudians is 
first-class and that the cost is very, very low. 

There are other pieces to this whole transport 
situation. Buses, for instance. The bus passes are 
sometimes abused by people who ride the bus two 
stops, jump off, and go back the other way. We cer-
tainly have that problem with some of our school chil-
dren. If you go down to the Ice Queen, to the stop that 
comes back into town any afternoon between 4:00 
and 4:30 you will see a heavy load of people—young 
people—trying to catch that bus back into town, be-
cause they are coming from school on buses provided 
by the system to take them from school away from 
town. Now there is no law that says to the bus driver, 
You don’t have to pick them up. Don’t let them on the 
bus. So they get on. 

So, you see, there are many little quirks to this 
whole thing that the Minister has to look at, and will 
look at, and will come out with solutions to. But the 
thought that things are done willy-nilly at the drop of a 
hat . . . that is not the case. And I think it is unfair to 
choose that word (because we have heard the word 
“fairness”). It is unfair to place that on the table here 
today. 

What I think is more appropriate is to simply 
say we have looked at this system, we have looked at 
the cost, we are revising this today against a promise 
that in the future the whole system will be looked at 
and adjustments made where required. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. T. Lister, the Honoura-
ble Member from Sandys South. 
 Are there any further speakers?  
 No further speakers. The Minister in charge is 
going to reply. 
 Minister Burgess has the floor. 
 
Hon. Derrick V. Burgess, Sr.: Thank you, Mr. 
Speaker. 
 Certainly, Mr. Speaker, I thank my colleague, 
the Honourable Member, Terry Lister, for making it 
even clearer and more plain about the reasonable-
ness of the fares that we are charging. 
 You know, Mr. Speaker, my Opposition Shad-
ow, the Honourable Pat Gordon-Pamplin, agreed with 
an increase last week and now the Honourable Mem-
ber has come back and said we should leave it as . . . 
we should not even increase it at all. But, Mr. Speak-
er, this is all about numbers—either you can make it 
work or it is not going to work at all. We are all going 
to have to pay. Mr. Speaker, there has not been an 
increase in the bus/ferry fare since 2002. And I am 
told that during that period up until now the average is 
about 36 per cent. A 25 per cent increase I think is 
reasonable.  
 Let me just carry on from where my honoura-
ble colleague, Terry Lister, left off. When you buy a 
monthly bus pass under the proposed fare that will 
pass this evening ($70 per month), that is 44 rides for 
$70—less than $2 a ride. And, Mr. Speaker, I would 
venture to say that the riders on that Pink Route and 
the other routes purchased a monthly pass. It is very 
reasonable. Anywhere in the world that is reasonable. 
And this Government is very compassionate, very 
compassionate and considerate of the riders and the 
workers the users of this country. 

The reason why the Pink Route was chosen is 
about numbers. Yes, 86 per cent out of the Budget 
Book overall is subsidy—73 per cent is subsidy. But it 
is about numbers. Do you say, Well, let me take off 
from Dockyard who is carrying maybe about 130 pas-
sengers a day or the Pink [Route] ferry was carrying 
about 20 or 30 a day? That is supposed to be com-
mon sense. Common sense prevails or is supposed to 
in this world. That is what it is about, not picking on 
anybody. 

You know, some of my colleagues on the oth-
er side pretend to know numbers when they want to, 
or they know numbers when they want to, and do not 
know them when they should know them. Come on, it 
is not about that, and I am not an accountant. Let me 
declare my interest. 
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[Laughter] 
 
Hon. Derrick V. Burgess, Sr.: I am not an account-
ant. 
 You know, Mr. Speaker, when I heard— 
 
The Speaker: You do not have to be, Minister. 
 
Hon. Derrick V. Burgess, Sr.: No. 

When I hear the Honourable Pat Gordon-
Pamplin over there, she was about 25 minutes ranting 
and raving, respectfully, right? And I have said this 
before: You ask for something, I give it to you, and 
you are still complaining. You remember the story 
about Job in the Bible. When they took all of Job’s 
belongings—everything—but they said I am not going 
to take his wife. I am not going to take your wife Job. I 
am not going to . . . some people the Devil does not 
even want! 
 
[Laughter] 
 
Hon. Derrick V. Burgess, Sr.: Mr. Speaker, I always 
have to bring up about Job because the Honourable 
Member, Pat, always reminds me about that lady—
Job’s wife. Always. And I know she is a Christian on 
Sundays, Mr. Speaker. 
 
[Laughter]  
 
Hon. Derrick V. Burgess, Sr.: Which is good be-
cause she— 
 
The Speaker: What about the rest of the week? 
 
Hon. Derrick V. Burgess, Sr.: The rest of the week I 
cannot account for that, Mr. Speaker. 
 
[Inaudible interjection] 
 
Hon. Derrick V. Burgess, Sr.: Yes, she did. You 
know, she preaches a sermon around St. Paul’s. 
What does she call it? 
 
The Speaker: Yes. 
 
Hon. Derrick V. Burgess, Sr.: “Mistaken Identity.” 
And that is what she declared tonight, she has a mis-
taken identity because— 
 
[Laughter] 
 
Hon. Derrick V. Burgess, Sr.: —she is an account-
ant! So her— 
 
[Laughter] 
 

Hon. Derrick V. Burgess, Sr.: So she . . . that ser-
mon was for her, Mr. Speaker. 
 
The Speaker: Does she have any converts? 
 
Hon. Derrick V. Burgess, Sr.: And I thoroughly en-
joyed her sermon, you know, because she invited me 
and I gave her a time . . . I said now, Pat, 20 minutes 
that is it. And she was 20 minutes. I think she was 
frightened of me because I would have carried on 
right in the church because that is one of my church-
es. Right? 
 
The Speaker: Were there any converts? 
 
Hon. Derrick V. Burgess, Sr.: Well— 
 
The Speaker: Well, do not worry— 
 
Hon. Derrick V. Burgess, Sr.: No, I think we were all 
saved there already, sir. 
 So, Mr. Speaker, with that I would like to 
move that a message be sent to the— 
 
The Speaker: His Excellency— 
 
Hon. Derrick V. Burgess, Sr.: His Excellency the 
Governor. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel] 
 
[Motion carried: Draft Regulations entitled Marine 
Board (Ferry Services Fares) Amendment (No.2) 
Regulations 2011, considered by the House.] 
 
The Speaker: Thank you, Minister. 
 The next Order is Order No. 7. Motion to be 
moved by the Honourable Mr. M. Bean, that this 
House supports the Government’s policies regarding 
Energy as articulated in the 2011 Bermuda Energy 
White Paper.  

Minister Bean, the Honourable Member from 
Warwick South Central, has the floor. 
 

MOTION 
 

THAT THIS HONOURABLE HOUSE SUPPORTS 
THE GOVERNMENT’S POLICIES REGARDING EN-
ERGY AS ARTICULATED IN THE 2011 BERMUDA 

ENERGY WHITE PAPER 
 
Hon. Marc A. R. Bean: Thank you, Mr. Speaker. 
 Good evening again to my honourable col-
leagues. 
 Mr. Speaker, it is my pleasure to commence 
this debate on a Motion: That this Honourable House 
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supports the Government’s policies regarding Energy 
as articulated in the 2011 Bermuda Energy White Pa-
per. 
 Mr. Speaker, Honourable Members of the 
House of Assembly, today we will debate one of the 
most important documents for the sustainability of our 
country. My colleague, the former Minister of Envi-
ronment, Planning and Infrastructure Strategy, the 
Honourable Walter Roban, JP, MP, recently rose be-
fore this Honourable House and tabled the 2011 Ber-
muda Energy White Paper: A National Energy Transi-
tion.  
 This White Paper was written by the staff of 
the Department of Energy, which itself was formed in 
2008, in response to a direct recommendation of the 
Bermuda Government’s Sustainable [Development] 
Strategy and Implementation Plan. As a policy paper, 
this White Paper is a working model laying out the 
issues facing the Island clearly and comprehensively 
and outlining the solutions objectively and sensibly. 
 Mr. Speaker, more and more countries are 
embracing the principles of sustainable development 
and the need to develop environmentally friendly prac-
tices. Bermuda has entered a new energy era that 
requires energy policy directions that will ensure so-
cially, economically and environmentally sustainable 
energy supplies. 
 Some will question why Bermuda needs an 
energy policy. Bermuda is a unique place. At only 21 
square miles in area, Bermuda is one of the smallest 
self-governing islands in the world. We have been 
able to grow a robust economy and develop our 
community over the past four centuries into the jewel 
of the Atlantic that we are and see today. In order to 
protect our Island home for our children and grand-
children we need to plan today. 
 Mr. Speaker, the purpose of the White Paper 
is to provide a nine-year plan that outlines the key en-
ergy policies required to substantially reduce fossil 
fuel dependency, maintain energy security, and re-
duce greenhouse gas emissions below 10 metric 
tonnes carbon [dioxide] (or CO2) equivalent per capita 
by 2020. 
 The objectives of the Department of Energy 
are to develop the policies necessary to meet future 
energy needs and to use energy in a more responsi-
ble and sustainable manner. 
 This White Paper and the subsequent debate 
will help educate Bermudians on the challenges and 
opportunities we face in the 21st century energy land-
scape, and will act as a catalyst to develop improved 
initiatives at all levels of Bermudian society. Most im-
portantly, the Department of Energy is introducing the 
concept that developing energy conservation, energy 
efficiency, renewable energy technologies, energy 
alternatives, and the impact of climate change are 
some of the most serious priorities of modern times. 
 Mr. Speaker, although energy can be a com-
plex and sometimes confusing topic for the uninitiated, 

understanding the current and impending issues be-
hind Bermuda’s present approach provokes questions 
that will naturally lead to a greater appreciation for the 
subject. Understanding the issues and considering our 
size and unique qualities, we must take these ele-
ments into serious consideration when formulating 
energy policy. 

Bermuda’s energy supplies have historically 
been relatively secure, however, there has always 
been and will continue to be an ongoing risk to short-
term energy security. For example, nearly all of Ber-
muda’s electricity is supplied by a single privately 
owned company. And Bermuda is over 98 per cent 
dependent on imported fuels for its total energy re-
quirements. Approximately 60 per cent of imported 
fuel is used by the electric utility and the remaining 40 
per cent is used mainly for transportation. Mr. Speak-
er, this is clearly an unsustainable trend for tiny Ber-
muda. And our dependence on foreign oil makes us 
vulnerable to a world market over which we have no 
control. 

Substantial economic opportunities emerge 
for the Bermuda economy thanks to a cheap and 
plentiful energy supply. Although our economy has 
enjoyed great success in the past, our consumption-
driven lifestyle has also left Bermuda to become de-
pendent on imported fuels derived from oil. Bermuda’s 
geographical isolation compounds the problems asso-
ciated with creating a secure energy supply and 
makes the consequences of any interruption very se-
rious because any sudden disruptions to energy sup-
plies will severely compromise short-term energy se-
curity. 

Threats to short-term energy security include: 
• difficulties with purchasing foreign oil; 
• sudden, unpredictable increases in fuel 

prices; 
• failure of an oil tanker to arrive due to severe 

weather; 
• damage to the fuel pipeline between the fuel 

supplier and the electric utility; 
• failure of one or more large electrical genera-

tors; 
• damage to electrical transmission and distri-

bution systems; and 
• limited space to expand fuel storage facilities 

if demand continues to increase. 
 
The finite nature of fossil fuels means that 

they cannot provide Bermuda with long-term supply 
security. The question, therefore, is when, rather than 
if, fossil fuels will cease to become available and af-
fordable to Bermuda. 

Mr. Speaker, as recorded in the Energy Green 
Paper of 2009, many leading geological experts be-
lieve the peak in the production of oil has already oc-
curred. The International Energy Agency, or IEA, re-
ported staggering depletion figures for many of the 
world’s top 800 oil fields, stating, “The world energy 

http://dl.dropbox.com/u/9805511/MEPIS/bm_energy_whitepaper_doc.pdf�
http://dl.dropbox.com/u/9805511/MEPIS/bm_energy_whitepaper_doc.pdf�
http://dl.dropbox.com/u/9805511/MEPIS/bm_energy_whitepaper_doc.pdf�
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system is at a crossroads. Current global trends in 
energy supply and consumption are patently unsus-
tainable . . . what is needed is nothing short of an en-
ergy revolution.” 

More recently the IEA had suggested that 
peak oil production from known conventional fields 
has already occurred. 

Over the long-term, Bermuda must aim for a 
near complete national transition away from imported 
fossil fuels and towards indigenous and renewable 
sources of energy. The Government must ensure that 
the development of a secure energy supply becomes 
an ongoing national priority. Confronting energy secu-
rity issues and breaking from the status quo will ulti-
mately benefit future generations of Bermudians and 
may prove to be one of Bermuda’s most important 
long-term investments. 

We also have a large population of vehicles. 
At almost 2,300 motorised vehicles per square mile, 
Bermuda has one of the highest densities of motor-
ised vehicles in the world. Electric rates and transpor-
tation fuel are also relatively expensive when com-
pared to other jurisdictions. 

Mr. Speaker, unknown global depletion rates 
of working oil wells, unknown oil reserves, hedge fund 
speculation on commodity markets, a weak US dollar, 
and political instability in the oil producing regions all 
form the perfect storm that has helped contribute to oil 
prices increasing over the past three years. These 
high costs have contributed to economic instability in 
many developed economies around the world.  

Compounding growing concerns over Bermu-
da’s long-term energy security is the environmental 
consequences of a reliance on fossil fuels that can no 
longer be ignored. The scientific community generally 
accepts that the combustion of fossil fuels is causing 
changes to the world’s climate. For our part, emission 
of greenhouse gases in Bermuda exceeds twice the 
worldwide average. 

One of the world’s top experts on energy and 
the environment offered solutions to ease the Island’s 
reliance on oil at one of the Energy Department’s town 
hall public meetings which took place during the de-
velopment of this White Paper. Dr. John Byrne, Direc-
tor of the Centre for Energy and Environmental Policy 
(CEEP), gave examples of successful energy efficien-
cy and conservation projects around the globe that 
are excellent examples for Bermuda to follow. 

Dr. Byrne, a distinguished Professor of Public 
Policy at the University of Delaware and a Nobel Prize 
winning member of the Intergovernmental Panel on 
Climate Change (IPCC) of the United Nations, began 
the meeting by stressing the urgent need for all na-
tions to address the issue of global warming. He ex-
plained that 75 per cent to 80 per cent of greenhouse 
gases released by humans come from the combustion 
of fossil fuels and that the reality of climate change 
could be even worse than what scientists have fore-
casted. 

Dr. Byrne said, “The problem that we are 
dealing with may be accelerating faster than we are 
able to model, as scientists have a problem keeping 
up with the data.” He went on to say, “We need a 60 
per cent cut in our CO2 emissions below our 1990 lev-
els and we have roughly to mid-century, or 2050, to 
meet that change, in order to put us back in balance 
with the carbon cycle.” 

Suggestions he made included introducing 
standards for fuel economy and renewable portfolio 
standards, to name a few. The Department of Energy 
has taken those observations and suggestions and, 
through a process of consultation with other depart-
ments within Government, the local energy industries, 
non-governmental organisations, and the general pub-
lic, has formulated the goals of this White Paper. 

Mr. Speaker, this White Paper outlines the 
critical first steps that must be made toward adopting 
the goal of reducing emissions to less than one metric 
tonnes CO2 equivalent per capita by 2050; a short-
term goal of halting emissions growth by 2013, and 
reducing emissions thereafter to less than 10 metric 
tonnes of CO2 per capita by 2020, which is a 30 per 
cent reduction in greenhouse emissions from 2008 
levels. Just prior to 2020, a new Energy White Paper 
will be developed to provide more specific guidance 
on the policies to reach a subsequent target of reduc-
ing emissions 56 per cent below 2008 levels by 2030. 

This current Paper should be considered a 
step and not the end solution. Bermuda is in a unique 
position to set a global example of how to move for-
ward in an energy sustainable manner and many of 
the technologies can be developed with a modest 
economic stimulus.  

The potential to jump-start an indigenous en-
ergy industry that will in turn create a window of op-
portunity for interaction among scholars, policy mak-
ers, and practitioners in business, law and govern-
ment is within our reach. To meet the greenhouse gas 
emissions reduction goals outlined, it will be neces-
sary for 30 per cent of total electrical energy require-
ments to be obtained from renewable energy sources 
by 2020. 

Mr. Speaker, the technologies that will be 
used to achieve the electricity consumption generation 
scenario to reach the 2020 emissions target are: 

• energy conservation and energy efficiency; 
• 35 megawatt offshore wind; 
• 12 megawatt utility scales; 
• Solar, photovoltaic 20 megawatt rooftop solar 

photovoltaic; 
• ocean renewable; 
• 7.5 megawatt waste to energy; 
• biofuels; 
• solar thermal; and 
• more responsible use of fossil fuels, espe-

cially natural gas. 
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Customs tariffs have been adjusted to en-
courage energy efficient and renewable energy tech-
nologies. Rebates have also been offered for solar 
photovoltaic and hot water systems. The Energy Act 
of 2009 was created to establish the Energy Commis-
sion to regulate electricity pricing and introduce a 
statutory framework for licensing electrical generators. 

Mr. Speaker, this White Paper introduces a 
broad range of solutions for the future and especially 
identifies the select few that are particularly critical to 
driving the majority of change. Bermuda’s environ-
ment provides a diverse mix of indigenous alternative 
and renewable energy resources. The first that comes 
to mind is solar technologies. There are two that are 
well-developed and in common use worldwide—solar 
thermal and solar photovoltaic. 

Solar thermal works by positioning solar col-
lectors, usually on rooftops, to capture solar energy to 
directly heat water. Solar photovoltaic panels also col-
lect solar energy, but utilise it in a less direct manner 
by converting that energy into electricity.  

Wave energy that has been used in other 
parts of the world for over a decade—and there are 
several technologies emerging from research and de-
velopment that may be appropriate for Bermuda. 
There is even one—CETO—that is in a data-gathering 
phase right here, right now. 

Bermuda also has a strong wind resource es-
timated to be on average over seven metres per se-
cond. However, the wind resource is frequently out of 
phase with electrical demand and as this resource is 
highly intermittent, we still have need of fossil fuel 
generated electricity to fill in those gaps of demand. 

Wind technology offers a well-developed and 
economically viable solution to reducing the amount of 
fossil fuels used to generate electricity. The strength 
of our resource coupled with the high cost of oil 
makes it likely that investments in wind technology will 
be paid back within an acceptable period of time. Ac-
cording to some wind experts the new wind technolo-
gy produces electricity at a competitive price point 
when compared to traditional fossil fuel generated 
power. 

Mr. Speaker, even as progress is made to-
ward meeting the ambitious target outlined in the 
White Paper, it is inevitable that fuel poverty, or the 
inability to afford the cost of electricity to adequately 
provide for the basics, will continue to affect an in-
creasing proportion of Bermuda’s population as fossil 
fuel prices continue to march upwards. Many existing 
businesses will also face an increasingly challenging 
environment and may no longer be economically via-
ble in a world of increasingly expensive oil. Policies 
outlined in our White Paper encourage residents to 
begin making the changes necessary for their long-
term economic survival. 

Reducing Bermuda’s greenhouse gas emis-
sions and encouraging the growth of the sustainable 
energy industry can be financed through money oth-

erwise lost from Bermuda’s economy to purchase for-
eign oil. 

Mr. Speaker, this White Paper also addresses 
questions surrounding access to the electrical grid 
that had been a recurrent theme in the renewable en-
ergy industry over the past few years. The Govern-
ment will address this uncertainty by introducing a 
legal framework that provides greater clarity surround-
ing the relationship between the incumbent electrical 
utility and independent power producers. 

Mr. Speaker, the planning of new electrical 
generation capacity, which has historically been per-
formed solely by the electric utility, will also be sub-
jected to new legislation and will be assured of a more 
inclusive process involving the entire energy industry. 
Inclusion of renewable energy technologies in this 
generation mix will be necessary, but must be consid-
ered carefully in order not to cause any grid instabili-
ties or otherwise compromise the high standard of 
service that Bermuda has come to expect. 

A key element for achieving the growth in re-
newable energy necessary to meet the targets of the 
White Paper will be the introduction of a legal obliga-
tion on the utility for the mandatory purchase of low 
emission energy. 

Mr. Speaker, feed-in rates, or the amount that 
independent power producers are paid for generating 
electricity from renewables, will also be required to 
provide the financial security necessary to encourage 
investment in more sustainable forms of power gener-
ation. Public lands and ocean seabeds could be allo-
cated for utility scale renewable electricity generation 
projects, and the Government will be responsible for 
selecting the companies permitted to use these sites 
to ensure the public interest is represented.  

As the electricity generation industry diversi-
fies, the Government will work with key stakeholders 
to ensure that diversification is accomplished in a safe 
and controlled manner. All power producers will be 
required to obtain generation licences and a compre-
hensive set of interconnection standards will be de-
veloped with the electric utility while an independent 
regulatory authority will maintain regulatory oversight 
of interconnected entities. 

To accelerate growth in small scale renewable 
energy an expedited planning process is being creat-
ed. And renewable energy resource data, including 
wind data, information on the amount of solar radia-
tion received by a surface, sun hours, et cetera, will 
be released to the public. 

Mr. Speaker, energy efficiency will play a 
leading role in meeting the target to reduce electricity 
consumption by 20 per cent by 2020. Minimum effi-
ciency standards will be introduced to prohibit the im-
portation of inefficient products to Bermuda while con-
sumer awareness will be increased through public 
education and mandatory energy performance label-
ling. 
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Energy auditing, which is a formal examina-
tion and survey of energy flows within a building, will 
serve consumers by identifying both inefficient prod-
ucts and more cost-effective energy efficient replace-
ments, or energy management, will be promoted to 
ensure products are operated at optimal efficiency. 
Energy auditing will also serve tenants and potential 
home and office owners in that the operating costs of 
that building can be part of the consideration of 
whether to rent or whether a property is worth pur-
chasing. 

Mr. Speaker, changes to the building codes, 
which are ongoing, will enable energy efficiencies and 
conservation to be considered from the very beginning 
of a building project. Retrofits of major building sys-
tems, like air conditioning, will necessarily have to 
comply with revised codes. These code changes will 
not be considered for their own merit, but rather in 
part to make a building more viable and economical to 
operate over its lifetime. 

Mr. Speaker, transportation is likely the most 
problematic section of the energy picture to tackle. We 
are likely not to be able to effect any changes in inter-
national transport. Therefore, this area has not been 
considered in the White Paper. Rather, we focus on 
those things within our purview such as: 

• introducing efficiency standards on all new 
vehicles imported to Bermuda and introducing 
tariff amendments that could increase the in-
centive for the consumer to buy greener vehi-
cles; 

• increasing the uptake of car pooling and en-
suring our public transportation system is ac-
cessible and convenient will also go a long 
way toward meeting the White Paper’s goals; 

• improving road etiquette to make Bermuda’s 
thoroughfares more hospitable to walkers and 
cyclists will also help; 

• promoting the use of alternative transportation 
fuels will help even more as we begin to see 
more options such as electric vehicles or pro-
pane and natural gas powered vehicles enter 
the market. 
 
All of these initiatives will require some 

amendments to policy and legislation and, most im-
portantly, the necessity for all of us to work together. 
This, of course, does not exclude those of us in this 
Honourable House. We must all make energy a na-
tional priority. Almost every Ministry and every de-
partment is affected by the policies we hope to see 
become reality. We will not be successful with only 
isolated efforts. 

Mr. Speaker, Bermuda’s first public opinion 
survey on energy conducted in February 2010 provid-
ed insight into the gaps in the public’s understanding 
of energy issues. This was pivotal in helping the De-
partment to develop and implement a public education 
and awareness campaign. 

In the spirit of doing more with less the De-
partment has seized several low- and no-cost means 
of spreading the word. The Department of Energy has 
worked with local media to educate the public and 
ongoing work with CITV ensures that messaging is 
repeated and frequent with public service announce-
ments already airing and several segments of In the 
Know completed. 

Mr. Speaker, we look forward to developing 
the national momentum necessary for the initiatives of 
the White Paper to become adopted. It is our belief 
that a well-educated public on energy matters means 
that initiatives will be welcomed rather than resented. 
Rather than impose, we will demonstrate. Rather than 
force a measure on the people, we would sooner 
show the reasoning and demonstrate its usefulness. 
We have an opportunity to help provide a vital sector 
of the economy with a boost to its development. We 
have an opportunity to become a worldwide example 
of what can be achieved in a small and isolated lo-
cale. 

We will lose those opportunities if we hesitate, 
and so the time for action is now. Beyond politics, be-
yond any divisions, we can all agree that our lives lit-
erally depend on energy. And we must take the first 
steps on the path to energy independence. 

Mr. Speaker, with those brief comments, I 
open the debate on the Motion “That this Honourable 
House supports the Government’s policies regarding 
Energy as articulated in the 2011 Bermuda Energy 
White Paper.” 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister Bean, the Honour-
able Member from Warwick South Central. 
 Any further speakers? 
 I now recognise the Honourable Member, Mr. 
N. Simons. 
 Mr. N. Simons from Smith’s South has the 
floor. 
 
Mr. Nelson H. Cole Simons: Thank you, Mr. Speak-
er. 
 We in the Opposition welcome the Govern-
ment’s Energy White Paper. It is long overdue, some 
12 years since first promised, but it represents a good 
starting point for Bermuda’s energy blueprint. We 
support the Paper’s strategic objectives which are to 
reduce fossil fuel dependency, maintain energy secu-
rity, and reduce greenhouse emissions to meet the 
international standards. 
 There is much the Island must do if we are to 
maintain a reliable, affordable and sustainable energy-
based economy. We will need to adopt conservation-
ist habits, modernise our infrastructure to improve op-
erating efficiencies, increase energy supplies—
including those from renewable sources, and protect 
our environment.  



620 12 December 2011 Official Hansard Report 
 

 House of Assembly 

In light of this, we would have liked to have 
seen the White Paper provide more information on the 
underlying assumptions the Government used to de-
velop its energy strategies for the next decade—more 
on current and future challenges faced by Bermuda 
when it comes to energy security, supply distribution 
and storage. We would also like the Government to 
address the particular challenge of Bermuda’s small 
scale. With a small population, limited land space and 
water surface, the options available for renewable 
sources of energy are limited compared to larger in-
dustrialised nations. This makes investment in the 
Island very, very challenging. 

The White Paper does not provide much in-
formation on the impact of high energy prices on fami-
lies. It did not say much about the high impact of en-
ergy prices on the community and businesses. We 
think this is an area which merits further study. In par-
ticular, we would like to see more thought on how 
Government can manage the impact of high energy 
on food, heat and electricity. Again, this is silent in the 
White Paper. We believe that the White Paper could 
have done more to explore how energy policies can 
be used to protect and sustain Bermuda’s health and 
environment. There remains much to consider, i.e., air 
quality regulations, cleaner and more efficient tech-
nologies, cleaner electricity, and waste management. 

In terms of waste management, the White 
Paper should have addressed how Bermuda can be 
more vigilant in managing the lawful disposal of waste 
from energy extraction and production so that we can 
avoid contaminating our air, land and sea. We must 
also ensure that the energy projects maintain sound 
programmes of safely handled waste. 

We would like to have seen more on oil spill 
readiness strategies so that our environment can be 
better protected. We saw what happened in the Gulf 
of Mexico and how that impacted the US. So we 
would have liked to have seen more in our Paper as 
to how Bermuda is ready to deal with such emergen-
cies. 

We would have liked to also have seen more 
details on how Bermuda can store energy locally and 
abroad. And this is important in that we need to be 
prepared and have a backup for disasters and natural 
catastrophes. 

All in all, the markers have been set down by 
the Government and the real work now begins. So 
that is just a general overview of my comments. Now, 
I will just go through some of the issues that I would 
like to just touch upon from the Paper specifically. 
 We talked about milestones, and the White 
Paper does not provide an indicative schedule show-
ing the target milestones for the development and im-
plementation of the energy plan and the associated 
regulatory framework. We have end dates—by 2020 
we will have this, by 2050 we will have this—but what 
about the interim measurable accountable date. We 
should have a plan that says that by 2010 we are go-

ing to do this, 2011 we are going to do this, 2012 we 
are going to do this—targets [that are] accountable, 
achievable, measurable. I think that should have been 
in the White Paper as well. 
 In addition, we spoke about reduction in 
greenhouse gases. Again, as the Minister said, [it] is 
[a] very, very important issue, it is a global issue. 
What the Paper was silent on was the social and eco-
nomic cost for greenhouse gas reductions. Again, I 
would have liked to have seen more details presented 
on the social and economic cost. 
 Mr. Speaker, the Paper also speaks to energy 
efficient targets. I would like to have seen more on 
how this is achieved and how it can be quantified, as I 
said. You know, if we are going to provide proper 
management, proper accountability, we should have 
some quantifiable benchmarks, stakes in the ground 
to say we are on target, we are on track. So what I am 
suggesting is that we should have those stakes in the 
ground for energy efficiency targets. 
 The other issue that I found interesting was 
that people talk about energy efficiency, whether it be 
permanent or whether it be short term. And the debate 
goes something like this: If I make my home efficient, I 
can reduce my electricity bill. I can reduce my water 
heating bill. But what do the people do when they 
make the savings? They go spend the money on 
something else electrified— 
 
The Speaker: Well, yes, yes. 
 
Mr. Nelson H. Cole Simons: —and so that defeats 
the purpose. 
 
The Speaker: That is true. 
 
Mr. Nelson H. Cole Simons: So again, we need to 
educate the community in regard to their responsibili-
ties to ensure that our carbon footprint is reduced. It 
makes no sense for us to really provide efficiencies in 
energy equipment, have it be successful, and then the 
user goes about finding other opportunities to benefit 
from their savings by buying other electronic goods 
which will use more energy. It just defeats the pur-
pose. 
 People say, yes, the short-term benefit will be 
there, but will the long-term benefit be there? And that 
is the question. I can see the short-term, easily. But 
the long-term is questionable, and that is where we 
have to work with the community and educate them 
with regard to their responsibility in ensuring that 
Bermuda reduces its carbon footprint and that they 
use more energy efficient appliances in their homes. 
 Mr. Speaker, the other issue is . . . I would 
have thought that as this is a policy Paper, we are 
talking about Bermuda today, how we are going to 
manage the demands on our electricity or energy in 
20 years’ time when the economy may develop, there 
is more industry. In fact, even if we had the telecom-
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munications industry—we need more IT information, 
we need more cabling—all that is driven by energy. 
Again, can we manage the infrastructure in 10 years? 
So what does the Paper have in place to address our 
developing economy in 10 years’ time? We talk about 
today, but this policy is going to carry us in 20 years’ 
time, and I did not see how the White Paper spoke to 
Bermuda’s energy requirements going forward as a 
result of her economic development. 
 A lot has been said about the energy security, 
so I will not add much in that regard. 
 Mr. Speaker, the issue of climate change. I 
have been talking about climate change, I think, since 
2007. I went to a climate change conference in Lon-
don hosted by the UK Parliament and I have always 
been— 
 
The Speaker: Well, we are in 2011, so it must have 
been before that. 
 
Mr. Nelson H. Cole Simons: Yes, yes. 
 
The Speaker: All right. 
 
Mr. Nelson H. Cole Simons: And this issue is not 
gaining much traction in this country as far as I am 
concerned. It is all up in the air and rather vague.  

I am glad to see that the White Paper begins 
to address this issue. They talk about . . . with the ris-
ing tides Bermuda is really, really exposed. Our ener-
gy production could be dramatically compromised. I 
mean look at BELCO—it is right almost at water level. 
You can come in through Mills Creek and flood that 
place.  

The other issue is the airport—it is basically at 
water level. If you go up three feet, four feet, you 
would have to close the airport, Mr. Speaker. Those 
are real, real threats. And we need to have those 
types of issues— 
 
The Speaker: You mean even with all those boulders 
on the— 
 
Mr. Nelson H. Cole Simons: Even with all those 
boulders, Mr. Speaker. 
 
The Speaker: —south side or wherever. 
 
Mr. Nelson H. Cole Simons: And we talk about hurri-
canes. With global warming there will be a higher fre-
quency of hurricanes, a higher intensity of hurricanes, 
Mr. Speaker. There will be more flooding. So, again, 
this will impact our airport.  

This will impact low-lying areas and will im-
pact some of our homes which are on the coast. We 
have a lot of homes at water level. I mean, if you look 
at Southside, water level homes—flooding—again, 
real substantive issues that need to be addressed and 

really brought to the attention of the people of this 
country. 
 Mr. Speaker, the other interesting area was 
the capacity planning, electricity delivering and meter-
ing. And I would like to read something that caught my 
attention if you will oblige me, Mr. Speaker. 
 
The Speaker: It is not lengthy, is it? 
 
Mr. Nelson H. Cole Simons: No, it is not very lengthy 
at all. 
 
The Speaker: Go right ahead, Mr. Simons. 
 
Mr. Nelson H. Cole Simons: “Over the past few 
years, the energy industry in Bermuda has been un-
certain who will be responsible for balancing the elec-
tricity produced by independent power producers and 
who shall serve as the provider of last resort when 
independent power producers are offline.”  

What happens there? “To resolve these is-
sues, Government will introduce a legal framework— 
 
The Speaker: They call that a blackout, I believe. 
 
Mr. Nelson H. Cole Simons: It is more than a black-
out, Mr. Speaker. 

“To resolve these issues, the Government will 
introduce a legal framework which clearly outlines the 
responsibilities between the incumbent electric utility 
and independent power producers.” 
 Mr. Speaker, as this is such a crucial chal-
lenge for this country, I would have thought that that 
framework would have been in this Paper. Do not tell 
me you are going to plan it now and you have got your 
policy going. I mean, they have been discussing the 
White Paper since 2009. This policy should have been 
in place, Mr. Speaker. 
 And, Mr. Speaker, right now there is so much 
dependency on BELCO for energy—they are basically 
our producer of last resort, our insurance policy and 
everything else that goes with Bermuda’s energy se-
curity. And it is almost as though the Government has 
bestowed this privilege on them because it is a mo-
nopoly, basically, Mr. Speaker. 

How are we going to provide resources to 
them so that they can be seen by Government and 
the people of Bermuda as the energy producer of last 
resort? Because their shareholders can say, Well, I 
am going to cut back because it is not profitable for 
me to continue in this vein. It is not providing the re-
turns that I want. There will be nothing that we can do, 
and we would be held to ransom, Mr. Speaker, be-
cause we do not have any alternatives and it has 
been 20, 30 years since this issue has been placed on 
the table. 
 Fortunately for us, I would say that BELCO 
has done a good job in balancing their economic 
needs and working with the Government of this coun-
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try as far as the energy production industry is con-
cerned. 
 Mr. Speaker, you know . . . 
 
[Pause] 
 
The Speaker: Lost your place? 
 
Mr. Nelson H. Cole Simons: I am just making sure 
that I covered everything in this area, Mr. Speaker. 
 Yes, as I said, at what cost to BELCO are 
they underwriting in regard to acting as the reserve 
capacity agent for Bermuda, and should we as a 
country—I am just questioning, I am not suggesting—
should we examine whether that relationship should 
be formalised or not? That is the question. Because 
they hold the key right now to the majority of Bermu-
da’s energy production. 
 Mr. Speaker, the other issue that I would like 
to touch upon is the issue of allocation of land and 
seabed for utility scale renewables. I mean, we have 
talked about having wind turbines in North Rock, we 
have talked about having solar farms down by the air-
port on one of the old strips, and we talked about 
ocean current turbines out in North Rock. But we have 
done a lot of talking, Mr. Speaker, and the question is 
what have we done in planning to designate an area 
that can be available for renewable energy genera-
tion? Can our planning laws take into consideration 
our needs and accommodate the renewable energy 
generation offshore or onshore? I mean, we do have 
to update our planning laws so that they can be ad-
dressed. 
 Mr. Speaker, the other issue that I would like 
to address is the issue of recycling . . . no, no, before I 
get to the issue of recycling, is the issue of the open 
grid. Right now most of the grid, if not all of the energy 
grid, is owned by BELCO. Again, the grid is owned by 
a private carrier. What is Government’s intention on 
the open grid? Because if we are going to encourage 
renewable energy in our homes, if we are going to 
encourage alternative energy installation in our homes 
and our businesses, then in tandem with that there 
should be easy access to the open grid. Does the 
Government intend to leave that grid with BELCO?  

Are they going to see if they can have a gen-
eral accommodation to buy part of that grid? I do not 
know. But, again, this dependency on BELCO’s infra-
structure leaves Bermuda in an untenable position. 
Again, I have no grief with BELCO. I am just being 
objective from a country point of view, Mr. Speaker. 
 Mr. Speaker, recycling: In 2009 the Govern-
ment reopened its recycling plant and yet now, two 
years later, our recycling is negligible. I mean, we 
used to have recycle bags outside of our homes and 
[they] used to come and collect them. That does not 
happen anymore. What is happening in the recycling 
plant? Are we recycling all the newspapers that we 
read every day, all the garbage bags? Are we recy-

cling steel and aluminium? To me, this process is cru-
cial because it saves the earth’s resources. In addi-
tion, it takes less energy to develop metal and alumin-
ium from recycled sources than from ore from the 
ground. 

So, again, efficiencies in recycling—we need 
to make it a national priority. We are providing a lot of 
lip service. We had some momentum about four or 
five years ago, but the momentum has fallen away 
and nothing much has been said in raising the priority 
of recycling. 
 The other issue that I would like to address is 
the issue of building codes. And the Minister touched 
upon this. Right now Bermuda’s building codes are 
being managed by the building codes of 1998. We 
have a Bermuda Development Plan that was ap-
proved in 2008. The building codes should have been 
developed at that time. 

So right now, Mr. Speaker, we have a code 
that has very little energy efficiency initiatives imbed-
ded in it. So I think the Ministry of the Environment, 
the Ministry of Planning, must bring that code up to 
date. I mean, architects in Bermuda have rarely been 
tasked with designing highly efficient buildings be-
cause they do not have to. It is not prescribed in the 
building code—they may know how to. Developers 
and construction firms have not fabricated their build-
ings efficiently because, again, they do not have to 
because it is not in the building code.  

Our building code is dated. Companies are 
being fitted with building systems that are not consist-
ently energy efficient. The technologies are not the 
best, again, because it is not prescribed in the code. 
We need to update the building codes to 2010 so that 
our buildings can become more efficient and they, too, 
will have a smaller carbon footprint.  
 The other issue that I would like to address is: 
What is the Government’s position on emissions trad-
ing? In any advanced environmentally sensitive coun-
try there is carbon trading and emission trading. What 
are we going to do in that endeavour, in that market? 
Nothing has been mentioned in that White Paper on 
that issue. 
 In addition, Mr. Speaker, the White Paper is 
silent on nuclear technology and nuclear energy. Is it 
in, or is it out; or is it something that we are going to 
really, really examine? 
 Mr. Speaker, in closing, I would just like to say 
that we are committed to working with the Govern-
ment in implementing an energy plan that gives the 
Island a safe, clean and secure energy. We believe 
that it is not going to happen overnight and that we all 
have responsibility in improving the global environ-
ment and reducing Bermuda’s carbon footprint. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Simons, the Honoura-
ble Member from Smith’s South. 
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 I now recognise the Honourable Member, Mr. 
C. Swan, from Southampton West Central. 
 Mr. Swan, you have the floor. 
 
Mr. Charles F. B. Swan: Thank you, Mr. Speaker, 
and good evening. 
 Yes, it is a pleasure for me to speak to this 
topic this evening—Bermuda’s Energy White Paper—
on behalf of the United Bermuda Party. 
 First of all, I do have to declare an interest, 
and I will go back a ways. My father got involved with 
another gentleman by the name of David Goodman (I 
do not mind mentioning names) back in the ’80s—30 
years ago—in energy conservation with a company 
called Bermuda Energy Conservation. And, I will be 
honest; I was around at that time, but still in school 
trying to learn a few things. And they eventually 
brought somebody from overseas in to help to run the 
country and market— 
 
[Inaudible interjection] 
 
Mr. Charles F. B. Swan: Sorry? Oh, to run the com-
pany, sorry. Did I say to run the country? No. 
 
The Speaker: Yes. 
 
Mr. Charles F. B. Swan: We did not bring people in 
to do that. Would we, Mr. Speaker? 
 
The Speaker: You had me going there, but anyhow, 
carry on. 
 
Mr. Charles F. B. Swan: To run the company, a Ca-
nadian gentleman, and to market solar energy here—
mostly solar hot water at the time. And that was in the 
’80s.  

I recall in the late ’70s our company, Batson 
Swan Plumbing, bringing in a heat pump. And it was 
quite amazing at that time that something would pro-
duce cool air out of one side and hot water out of the 
other. Mr. Speaker, that heat pump was probably the 
size of that picture up there cubed. And we displayed 
it on the lawn of the City Hall and that garnered a little 
bit of interest. But since then a lot has changed and a 
lot has improved. 
 Now Bermuda Energy Conservation . . . I will 
be honest, we live in an Island where at that time 
people probably . . . well, we were affluent then, let us 
put it that way. We were not in an economic reces-
sion. We did not have a Government that was sort of 
very, very tight for funds and trying to find a dollar an-
ywhere it can. We were in a period of relative prosper-
ity for this country. And with that, obviously, people did 
not mind paying BELCO whatever BELCO billed them 
for their electric bill. So it was a hard sell—getting 
people to buy into this new technology. But a few sys-
tems were put in and they benefitted people. 

The company was actually eventually sold. 
One of the gentlemen who came to work for us—a 
local—took it on and did get into some more, I will call 
them, exotic technologies—you know, heat pumps 
that draw heat out of the earth and this type of thing. 
And those are the types of projects or were the types 
of projects . . . and these are some of the pitfalls you 
face with energy conservation and renewable energy: 
the return on the investment and the investment that 
has to go in. 

But some of these projects, even for residen-
tial use, particularly, are very expensive and costly but 
they do save some money and the paybacks were not 
necessarily there. But those types of projects actually 
drove the company out of business. 

My interest now is that I am working with peo-
ple; I am not actually involved, but I do have partners 
who are involved in energy conservation and doing a 
little bit better, I would think, with the range of prod-
ucts that are now available. That heat pump I told you 
about, that was the cubed size of that picture, now 
you can get a hot water heater for your house that has 
a heat pump built on to it and will probably save you 
10 per cent to 15 per cent off your hot water bill, but it 
is still an electric hot water heater. 

The efficiency of solar panels has improved 
probably fivefold since those days, so it is a bit more 
viable. Now also people are really watching their dol-
lars, Mr. Speaker, so there is a lot of interest in solar . 
. . well, renewable energy—a lot. 

And in going through this White Paper and I 
am going to touch on a few things, just a few items, 
and I am also going to touch on what some other 
countries have been doing. 

I have read through the White Paper and what 
I would like to focus on, I believe, is that we are not in 
the 1970s. We are not in the 1980s. We are in a time 
when we actually really need to find ways to save en-
ergy. And it is at a time when people cannot neces-
sarily afford it, which is a bit of a shame. If we had 
planned ahead we might have had the resources for 
Government to really drive home and really encour-
age people to adopt energy conservation, [have]  an 
energy conscious attitude and an investment in ener-
gy conservation and renewable energy. 

Now, Mr. Speaker, what I am talking about is, 
I believe just from reading, what I can garner out of 
this Report is that there are a few things where if we 
are going to meet the standard that has been set for . 
. . I think it is 20 per cent by 2020, then we can do a 
lot of things immediately. And I know the Government 
has done some, and I am not going to chastise them 
or anything like that, but I believe that a lot more can 
be done. 

The first thing that jumped out at me was the 
graph, I believe on page 9, a pie chart I will call it. Just 
let me get there. 
 
[Inaudible interjection] 
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Mr. Charles F. B. Swan: Yes. And what I am going to 
be talking about is things that can be done immediate-
ly and things that should be done or can only be done 
sort of long term. 
 Anyway, that graph or that pie chart on page 
9, it is Figure 2.1i and it says “Sources of Bermuda’s 
greenhouse gas emissions.” And this was in 2008. 
And 57 per cent, according to this graph, of our 
greenhouse gas emissions in 2008 came from elec-
tricity generation. Now, let me just . . . and if everyone 
has a copy of the White Paper they can look. Road 
transport accounts for 26 per cent of our greenhouse 
gas emissions. Those are the two largest ones. Land-
fills accounted for 10 per cent—I have got my glasses 
on, but it is a little fuzzy my friend—10 per cent. 
 
[Inaudible interjection] 
 
Mr. Charles F. B. Swan: Yes, that is in landfills. 
Household fuel combustion is 2 per cent. Electricity 
generation (and this is obviously from Tynes Bay) is 2 
per cent. 

What I want to focus on is the largest bits of 
this—electricity generation and road transport. Now, if 
those are the largest ones that contribute to our 
greenhouse gases and we want to address green-
house gas emissions, obviously, those are things from 
either the BELCO smokestacks, [and] out of road 
transport, cars and buses and what have you. Those 
two areas are really the areas that need to be focused 
on and not just greenhouse gases, but just becoming . 
. . they are the ones that are going to cost us the most 
in our fuel bill. Whatever fuel we are buying here, is 
going to power BELCO and put out 57 per cent of our 
greenhouse gas emissions and it is going to power 
our road transport which contributes 26 per cent of our 
greenhouse gas emissions. Those two added together 
are 83 per cent of our greenhouse gas emissions. 

Looking at those two I would say . . . the elec-
tricity generation . . . that is major things, and that is 
where your power company—BELCO—we only have 
one (and we are not the only place that only has one) 
those are going to take some large-scale investment 
to address greenhouse gases and save some fuel. So 
they are probably a little bit further down the road as 
far as implementing. There is going to be a lot that 
has to be done to get to that stage where they are . . . 
if we are going to involve that 20 per cent by 2020 
reduction, it is going to take some time in that venue 
or area. 

Where I believe Government has to lead the 
way is in the other areas. One area that is not in this 
pie chart involves buildings. Now in the White Paper 
on page 14 there are a couple of things that I would 
imagine would help the Government in its decision as 
to how to lead the way. And I am looking at item 2.4.2 
Visualising energy use. And the next one is Establish-
ing Government leadership. I am a big proponent of 

Government leadership, Mr. Speaker, a big proponent 
of it. And sometimes I scratch my head and wonder 
where it is, where it exists. But this is an area in this 
small 20 square mile Island of 70,000 people where I 
really believe the Government can and should take 
the lead. 

So, anyway, on page 14 it says 86 per cent of 
residents have indicated they believe that access to 
real-time information on their energy use would ena-
ble them to reduce consumption—86 per cent of resi-
dents. That is a lot of people on this Island. Now it 
does not mean they can all afford to do anything, but 
the fact that they are merely interested means there is 
an opportunity. And I will touch on that a little bit later. 

In the next section 2.4.3 it talks about estab-
lishing Government leadership. And it says “The Gov-
ernment currently spends over $20 million a year on 
energy.” It also says the Government “is committed to 
adopting energy management across the civil service 
to reduce these expenses.” Anyway, and it is going to 
adopt a strategic energy management plan for the civil 
service will be introduced before the end of 2011 to 
cover all significant areas of energy conservation—
great! Maybe I can get an answer to the question: Is 
that strategic energy management plan in place? be-
cause we are almost at the end of 2011. 

But for Government to take the lead, I have 
got to believe that there are some quick things that the 
Government can do literally on its own and that might 
save a large part of that $20 million a year. Someone 
in this Honourable House might be able to tell me, Mr. 
Speaker—or tell us—how many buildings this Gov-
ernment has around the country. We can count them 
in Hamilton. We heard a lot on the news lately about 
lights in the new courthouse. But Government has lots 
of buildings—it has got a big building right across the 
street from the place where we sit today. It owns 
buildings on (what is it?) Church Street here? Lots of 
buildings around the country, golf courses it runs, the 
schools—the whole lot. 

Mr. Speaker, simple things that have been 
touched on I have got to believe should be wholly ad-
dressed by not just this Government—any govern-
ment—but this is the one that is in power now. Let us 
do it, get every building they own that is large like a 
school, like an auditorium, CedarBridge, Global 
House, Government building here, change every 
light—change every light bulb, Mr. Speaker. 

 
[Inaudible interjection]  
 
Mr. Charles F. B. Swan: Takes time, yes, I know. It 
takes time and money. But these are simple things 
that I believe can be done quickly. 

An Honourable Member is interjecting “in 
time.” Well, now is the time—now is the time. It did not 
take long to develop a solar panel rebate initiative, 
which I am sure was taken up. I believe there was a 
certain amount of money allotted toward it. I am not 
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sure if it has all been taken up, but I believe it has. Let 
us offer an LED light replacement initiative. Get buy-in 
from local companies that supply these things, and 
there are quite a few of them now. Do an energy au-
dit. 

I wanted to touch on energy audits, Mr. 
Speaker. Energy audits is a process by which some-
one who knows what they are doing comes into your 
house or your building, or what have you, and tells 
you how much energy you are using. (Well, you can 
tell by your bills usually.) But they will identify it and 
isolate it by what type of appliance is generating how 
much of your energy bill and give you a chart that 
shows you what you can save by addressing a partic-
ular area that generates or causes your electric cost 
to be whatever it is. And that energy audit can also tell 
you how you can reduce it by implementing some 
form of renewable energy product. It could be chang-
ing a light bulb. We saw it the other day at the house 
where the fluorescent tubes were changed.  

Those simple things do not take much . . . a 
policy or an initiative to be put in place. The Govern-
ment is very good at bringing forth initiatives for all 
sorts of things and I believe this is an area in the 
buildings that it controls and owns that can be done 
right away. 

For homeowners we have seen that 86 per 
cent of residents have indicated that they believe that 
access to real-time information on their energy use 
would enable them to reduce consumption. Well, let 
us offer a rebate. If 10,000 . . . I do not know how 
many houses we have in Bermuda. 

 
[Inaudible interjection] 
 
Mr. Charles F. B. Swan: [There are] 22,000 houses. 
Offer a rebate, make it a fixed amount of money, and I 
bet you it will get taken up quickly. But it helps to 
jump-start things and it helps to get people conscious 
of what they can do. And it is a simple thing, if the 
Government wants to get buy-in from people and ed-
ucate people, that is a simple and quick way to do it. 
Because once people find out, they talk. 
 Mr. Speaker, I have been running a business 
since 1984. My family has been in business since 
1963. And one of the things that we sort of . . . I do not 
want to say pride ourselves on, but do not spend a 
whole lot of money on, is advertising, Mr. Speaker. 
Because advertising costs money. But we try to do a 
good job so that people talk. And on this Island, peo-
ple talk. If you sneeze in St. George’s, somebody 
catches cold in Somerset—everybody knows that say-
ing. People talk here. 
 So if Mrs. Smith gets an energy audit and 
Government gave her $20.00 towards it and it cost 
$60.00, she is going to tell her neighbour, or she is 
going to tell her sister, or her aunts and uncles. So 
that is the way you can get— 
 

[Inaudible interjection] 
 
Mr. Charles F. B. Swan: And her boyfriend, yes. 

Anyway, Mr. Speaker, that is a quick way for 
the population to be educated on what can happen, 
how they can reduce their energy costs. 
 The other area . . . and, again, I am looking at 
things that can be done quickly, if we want to get to 20 
per cent by 2020—well, that is in like eight or nine 
years’ time. And in order to get there, I think, the 
quicker some things are done the more you will get 
buy-in and you will get a little bit of a momentum go-
ing. 
 Otherwise, from what I see now . . . like I said, 
I was involved back in the 1980s and it was a hard sell 
then. It should be a lot easier now, but it seems to be, 
to me, dragging its feet. But I believe the Government 
can play a key role in really, really getting it going. 

That is one area—buildings, homes—it in-
volves planning legislation that regulates and stipu-
lates that any new buildings must have an energy . . . 
a renewable energy component and it must comprise 
20 per cent or 30 per cent or what have you—any new 
building—no matter what it is or who is doing it. Aus-
tralia did that years ago—mandated that any new 
construction must have a component that reduces 
energy built into the planning process to the construc-
tion of that new house or building. 

The other area that we can address, and I 
touched on this, was transport, Mr. Speaker. And this 
is a little more difficult. Well, let me backtrack a bit 
because the other easy things which the Government 
has touched on with residence and its own buildings 
—I mentioned LED lights. Obviously there is solar 
photovoltaic electricity and also hot water. I will tell 
you (just a quick note and some people may know 
this)that an LED light burns probably 30 per cent—or 
even less—of the electricity of a regular incandescent 
light bulb. And they pay for themselves in less than a 
year. So that is something that people out there if they 
are listening can . . . hey, they are little costly to buy, 
but they pay for themselves within a year. 

Obviously, the Government has done some 
initiatives with solar. We are a sunny place most of the 
year, not as sunny as other places, but there are 
places less sunny than us that have wholly adopted 
solar technology and make use of it. And I will men-
tion some of those a little bit later. 

The area that is perhaps a little more difficult 
and will take some time is in transport. Like I said, in 
that pie chart, transport generates 26 per cent of our 
greenhouse gases. There are companies now in Ber-
muda selling electric cars and what have you. I be-
lieve one of our Honourable Ministers, the Deputy 
Premier has an electric car— 

 
An Hon. Member: A hybrid. 
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Mr. Charles F. B. Swan: —or a hybrid car, it is not 
entirely electric. A hybrid car. Well, that is a start. I 
believe there are Honourable Members in here who 
have companies that market electric cars—solely 
electric cars. Now they are another area that obvious-
ly can be pushed for private transport. I think, I saw a 
figure where residents I think . . . like most transport in 
Bermuda is by private means. Buying a car is an ex-
pensive undertaking. So getting people to buy into 
electric cars is probably going to be a little bit further 
down the road. Plus, they need some infrastructure, if 
you will, for recharging. 

Although in our 20 square miles with the 
ranges of some of the electric cars you can get nowa-
days, you should be able to just recharge it at home. 
We just drive . . . people drive 10 miles to work if they 
are coming from either end of the Island to Hamilton 
and then 10 miles back. Electric cars now, purely 
electric cars, can drive certainly far more than 20 
miles on one charge. So we do not necessarily need a 
lot of infrastructure. People can recharge them at 
home. But it is the cost of them. How can the Gov-
ernment address that? Let us put our minds together if 
the Government wants to get involved in that. But cer-
tainly it could consider replacing half of its own fleet 
with a car that is energy efficient or completely electric 
powered. It can look at its own house and get that in 
order and then lead by example, Mr. Speaker. I be-
lieve in leading by example. 

So those are the main things I wanted to 
touch on—sort of the immediate term things and how 
we can address them, some things that are a little fur-
ther along. And, of course, the larger scale which is, 
you know, large scale energy production that is further 
down the road and takes a lot of investment. But it is 
out there. There are companies that will provide the 
investment for it if they see the market is good for it, 
Mr. Speaker. 

I want to touch briefly on what some other 
countries have done. And it pains me sometimes. I 
used to be . . . well, I still am proud of my country, but 
we used to be ahead of the curve in a lot of areas and 
in some respects in international business we have 
been and still to some extent we are. But we have 
slipped a lot. 

I firmly believe that with the adoption of re-
newable energy this country should be well ahead of 
the curve. We are not very big. We are 20 square 
miles. And it is a country . . . I believe that there are 
companies in the information technology industry that 
looked at Bermuda as a test bed, because it is small, 
compact, [has] good transport, and what have you, 
and we are quite early adopters. And it is conceivable 
that this country could be looked at as a test bed for 
major renewable energy products. We are accessible. 
We have regular shipments. 

Yes, we do not get wind all the time, but let us 
look at wind. We are surrounded by water; we get cur-
rents and tides. And I know it has been done. I do not 

know the results, but I believe there was a company 
that was here exploring it. I do not know where that all 
went—but we are surrounded by water. And other 
countries are embracing this technology very quickly. 

But I do want to touch on what some of these 
other countries have done. We can learn, too, from 
the private sector—Government—before I go on. You 
know, what other places have done. The Minister is 
probably familiar with large projects that have gone on 
. . . private individuals have made the investment in 
photovoltaic panels and are in a position where they 
could put money back into our grid at such a time 
when that was possible. But, again, that is one of 
those longer term things. 

I know that Bermuda Biological Station, they 
do a lot of research on our oceans—BIOS—
[Bermuda] Institute for Ocean Sciences (that is the 
new name). They do a lot of research on our oceans. 
They are world renown for it. They must have lots of 
information on what is possible here. I know for a fact 
that they are embracing renewable energy with some 
of the things that they are doing—solar panels on their 
roof and what have you for hot water. 

I could get into numbers and all those types of 
things and what they say, but I want to get the people 
just excited by the fact that, look, you can save a lot of 
money by embracing this technology. And the Gov-
ernment should and needs to lead the way. 

Now, one of the countries that I looked at (and 
this was I think in my Senate days) was Barbados, 
another island like Bermuda. And they have been em-
bracing this technology since the ’80s, Mr. Speaker. In 
Barbados right now something like 30,000 or 40,000 
homes have solar hot water panels on their roofs. And 
it saves them something like $6.5 million a year—just 
that particular aspect of it. 

Barbados is in an area of the Caribbean 
where there is oil. Okay? Trinidad is a few hundred 
miles away and Trinidad sells oil. Barbados is looking 
for oil offshore. I believe it is something that is on the 
radar in our country here. Barbados is building a wind 
farm already, Mr. Speaker. They are ahead of us, 
ahead of the game. 
 
[Inaudible interjection]  
 
Mr. Charles F. B. Swan: Someone said they had 
land. We have land here too if we want to use it. I 
know BELCO has looked offshore. 

One of the things that I wanted to touch on—
and this is on page 32 of the Report. I have jumped a 
few pages, but it talked about what residents here 
might be interested or might be satisfied or happy with 
and it . . . one of the things talked about residents’ 
views on the use of offshore wind turbines, Mr. 
Speaker. 

Now, wind turbines can be mounted on land 
or they can be mounted offshore. Okay? And one of 
the people’s biggest concerns was they are unsightly. 
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I happen to think that they break up the landscape. 
And I have seen them. I have seen them all over the 
place, Mr. Speaker. But I have actually seen wind 
farms in the North Sea. And I do not think they look 
unsightly at all, but I am going back to this “Resident’s 
views on the use of offshore wind turbines” on page 
34. And if you add the numbers up, 60 per cent of res-
idents do not mind—either it is fine if it is designed 
appropriately, they support it, or strongly support it. 
Sixty per cent of residents who responded do not 
mind what wind turbines look like. 

I heard a Member interject, We don’t have 
land. That is matterless. It is beside the point. You can 
put them offshore and they can contribute to our elec-
trical generating capacity. 

Just a few other numbers that jump out—76 
per cent of residents either are fine with or strongly 
support solar—76 per cent of our residents who re-
sponded support solar. There is an opportunity there. 
People I believe are ready for it, are looking for it, they 
just need a little bit of leadership. 

I mentioned Barbados and what they have 
been doing and what they continue to do. I mentioned 
Australia already. The wind farms, some of which I 
have seen have been in the United Kingdom, Mr. 
Speaker, off the . . . what would it be . . . their eastern 
coast . . . they have got a large wind farm. The United 
Kingdom, not a place you would think . . . you know, 
we think solar because we are in the sun, but they are 
going the other way with wind and also with currents. 
They are starting to embrace and they are looking at a 
similar policy—they are ahead of the game as far as 
getting there. But they face other issues different from 
ours as well with generating a large proportion of their 
energy from renewable sources. 

Countries that you would not think embraced 
solar—like Canada and the Nordic countries—have 
embraced it. And not just the Government but also 
private utilities are all behind it and offering rebates to 
consumers to help them to embrace these technolo-
gies. 

So I am going to sort of finish up here. I really 
applaud this White Paper. I am glad it has been done. 
I like to see action, Mr. Speaker. We—we like to see 
action, sorry. We like to see action. And I believe the 
Government has a key role to play especially in this 
particular regard. 

And I have got to tell them, please, grab the 
bull by the horns and get moving because it is the 
right time and people are looking for it and it can be 
done. We can do it. We just have to get moving, and 
the Government can lead the way. 

Thank you, Mr. Acting Speaker. 
 

[Hon. Dennis P. Lister, in the Chair] 
 
The Acting Speaker: Thank you, Mr. Swan. 
 Are there any further speakers?  

 I will take the Member from Sandys South 
Central, Mr. Terry Lister. 
 
Mr. Terry E. Lister: No, no, no, Sandys South. 
 
The Acting Speaker: Sandys South. 
 
Mr. Terry E. Lister: Yes, thank you, Sandys South. 
 
[Laughter] 
 
Mr. Terry E. Lister: Thank you, Mr. Acting Speaker. 
 I would like to just start off by reflecting on 
how we got here. I heard one of the former speakers 
say that we have been trying to get here for the last 
12 years. Well, I do not quite remember that. I do re-
member the former Premier making a decision in De-
cember 2007 to create a Department of Energy. And 
from scratch we went about putting some people to-
gether, putting some thoughts together, setting a goal 
of a Green Paper, a White Paper, and moving from 
there. 
 The team that we had worked extremely hard 
in 2008 into the early spring of 2009 and produced a 
Green Paper. The strength of the process was public 
meetings. They had a series of either seven or eleven 
(I cannot remember the exact number) public meet-
ings that varied in location and exposed the public to 
what our thinking was. 
 What actually made it even more successful 
was that in each of these public meetings the speak-
ers were sometimes people who worked for the Gov-
ernment, but many times people from various spheres 
of the private sector. And in addition to that some (and 
this is a bad word these days) were experts from 
overseas. 

When the Green Paper was released, just like 
the White Paper which came in 2011, it was greeted 
with support all around. As we know, we have some 
environmentalists in this country who believe that any-
thing to do with the environment, anything put forward 
by the Government, should be attacked aggressively. 
The Green Paper and the White Paper were em-
braced. And I think that says it all about the process, 
the thought, the effort and the energy that went into it. 

This document that we have today has what I 
consider to be quite achievable targets—20 per cent 
by 2020—which can, should and must be achieved. 
We must move. 

And the beauty of it is that there is no one so-
lution. There is no one piece that we should work on. 
Speakers thus far have listed solar, wind, wave, ener-
gy efficiency, what we can do in transport—all of the-
se pieces put together I believe will carry us to where 
we need to be. Now I am confident that one of the 
things that would drive it is the high cost of fuel in 
Bermuda. I believe I am correct when I say that Ber-
mudians have the third highest energy rate in the 
world. Now, you know, we rank in the top three in so 
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many categories—but this is one where I prefer not to 
be in the top three. I would like to fall way down the 
ladder in fact, but here we are in the top three in our 
energy costs. 

If we do nothing, we will move towards the 
situation they have in the UK where  . . . when I was 
over in the UK a few years ago when the winter came, 
they started to use a term I was unfamiliar with—fuel 
poverty. I never heard of fuel poverty. What is fuel 
poverty? Then I understood that fuel poverty really 
was talking about the reality that in winters that do not 
mirror winters of yesteryear—in other words the win-
ters in Britain are much warmer than they used to 
be—but even in these winters, seniors die because 
they cannot get the energy that they need. So that is 
pretty serious. And so what has the British Govern-
ment done? They have put fuel poverty abatement 
policies in place, so seniors can get special rates to 
allow them to be able to get fuel and power at a rate 
that they can afford. 

I am not proposing that here tonight. I am not 
proposing that at all. What I am proposing is a full 
scale adoption of this Paper. I am inviting all of us to 
play our part—from regulators to contractors to busi-
nessmen to householders—we all have a part to play. 
And I would like us all to get involved. 

Now is this thing serious for Bermuda? Well, 
what do we know? I will invite somebody to either cor-
rect me or give what they think is a more accurate 
number, but I seem to remember in the spring of this 
year BELCO announcing that over 1,000 households 
had their power turned off at some point during 
2011—and that was just up to April. Surely that num-
ber has grown as we have some 30,000 households 
in Bermuda. We cannot allow this situation to contin-
ue. We cannot allow our people to find themselves 
without power and especially as the winter is coming. 
So we will have to do some short-term fixes, some 
short-term thinking. But as we go forward, we must 
embrace the ideas, concepts and policies that are put 
forward in this document so that fuel poverty does not 
become a reality for Bermuda. We need not go there. 

Mr. Acting Speaker, tax policies and product 
bans will increase energy efficiency. Well they will not 
do it all by themselves, will they? But they will do it by 
encouraging/forcing people to act in a more energy-
efficient way. The use of CFLs in the houses has al-
ready been mentioned. And as the Honourable Mem-
ber, Charles Swan, said, a bigger cost up front but a 
much longer life and definitely a better result for the 
householder. 

What has Government done? Have we been 
sitting on our hands? 
 
The Acting Speaker: No, no. 
 
[Inaudible interjection]  
 

Mr. Terry E. Lister: Well, you did not say “yup” 
again—that is better. 
 No, we are not sitting on our hands.  

What have we done? We have made the im-
portation of any parts, pieces related to solar energy, 
wind energy, tax free coming into Bermuda. That did 
not just happen. That was a definite policy put in place 
to encourage people to take on solar and wind power. 
And why not? We have plenty of sun and we have 
plenty of wind. 
 What else did we do? Well, we made it possi-
ble for people to import and operate electric cars with-
out any tax coming in. One of the problems that elec-
tric cars have faced in other countries . . . because in 
big countries, of course, you have the problem of 
where do you plug in. But in smaller towns and areas 
like that one of the challenges is that the tax policies 
are not in place supporting the electric car. And, there-
fore, often an electric powered car is far more expen-
sive than the traditional model. In Bermuda because 
we have removed the tax that actually is not the case 
at all. And so that is a good thing that we have done. 
 Public education is a big part of the picture 
and as long ago as 2009, I believe, the Energy De-
partment started putting out brochures, little pam-
phlets, that said here is how you can be more efficient 
in your home—turn off the taps, do not let them keep 
running; put down the shades—all those sorts of 
things to keep the heat in or keep the heat out at the 
wrong times. People have taken that on and they 
have embraced it. 
 Mr. Acting Speaker, as we go forward one of 
the key issues for us will be feed-in tariffs—can we get 
the rates right? We have to sort this out as soon as 
possible because the entrepreneur who is going to 
come along and provide us with an ultimate energy 
source has to be able to get the ready return to make 
the whole operation worthwhile. If the feed-in rate is 
too low, then there is no point. If the feed-in rate is too 
high, then the consumer ends up being asked to pay 
an even higher rate than he is paying now. Surely, 
that is not our goal. 
 But like everything else, we always consider 
what is going on overseas. Well, in actual fact a unit of 
power in the United States, and most places of con-
ventional power, will cost you $0.08. And solar power 
will cost $0.25. And so you see there is a challenge in 
the United States of embracing solar power. They are 
doing it, but it is more expensive. And certain financial 
incentive packages have been put together. And if you 
study the situation in the States, you will see that 
many states have all sorts of discounts available to 
the homeowner to encourage them to go solar. 
 If we can trap solar power in Bermuda for the 
same $0.25, how does that compare to our traditional 
power source? Well, on some days your BELCO bill is 
$0.40 a unit. So at $0.25 in the United States, it is 
three times the conventional power source. In Bermu-
da it is a steep discount over what we pay today. So 



Official Hansard Report 12 December 2011 629 
 

 House of Assembly 

from a financial point of view it should be go, go, go. 
Let’s get on! Let’s get going on this. Let’s not waste 
any time allowing false arguments to stand in the way. 
 The issue of net metering—surely this has to 
be resolved and people have to know that when they 
have the solar unit on their roof and they are generat-
ing more power in a day than they can use and they 
are feeding into the grid, they are going to get a price 
that is worthwhile. They should not be feeding into the 
grid for . . . let us say, $0.15 and then buying from the 
grid at $0.40. That is not fair. Surely, that is not fair. 
So we have to work the prices out to make net meter-
ing make sense. 
 
The Acting Speaker: Yes. 
 
Mr. Terry E. Lister: That will encourage more people 
to go in this direction. 
 Mr. Acting Speaker, the role of the Regulatory 
Authority is absolutely crucial. In our last session we 
dealt with the Telecommunications Authority. We 
know we have a Bermuda Monetary Authority. These 
authorities are important and crucial in the areas that 
they deal with. 

The Regulatory Authority for Energy will be no 
less important than these other two, in fact, far broad-
er in some senses in that it will touch the lives of every 
Bermudian. And so setting the framework, putting in 
place a . . . and I do not like this word, but I will use 
it—a set of rules. Some people get uncomfortable with 
rules. But setting a framework that clearly sets out 
how things are going to work is vitally important. 

How do we get this conversion to go quickly 
when you look at it in terms of households and public 
buildings? I believe that we do have to frame some 
rules within the Department of Planning with regard to 
the BOCA code to ensure that through time all new 
bills are at a LEED standard, energy-efficient stand-
ard. We can look at how we make the requirement. 
For instance, the conversion to having our buildings 
being equipped for disabled people was put in through 
time—we may do the same here. But the sooner we 
move to new builds being at a LEED standard, the 
quicker our energy usage will become more efficient. 

I, for one, am a big believer in the potential for 
solar in Bermuda. We could have solar fields. There 
are some sites that are available that can be used to 
set up solar panelling and power that into the grid. We 
certainly should be looking at solar panelling on hous-
es. I can remember a few years ago there was this 
resistance because people were saying, Well, you 
know, we’ve got our water off the roof and we keep 
our roofs nice and white and we whitewash them eve-
ry two years. If we put those black panels on the roof, 
(1) it will look bad; and (2) it may poison us. But I think 
enough time has gone by that people realise that that 
is just not so. 

Beyond that the beauty of it all is the industry 
is moving very, very fast. And what a panel actually 

looks like is changing almost on a monthly basis in 
terms of size, colouring, everything. The panel does 
not have to be black—it can be whatever colour you 
want it to be. The panelling does not have to be on the 
roof, it can be on your blinds, it can be on your garage 
door, you could have it on your boat. You can power 
your boat by solar—imagine that. And for those who 
have big boats they know how much they pay to go on 
a little recreational fishing. 
 
[Inaudible interjection] 
 
Mr. Terry E. Lister: So the options are there. 
 
[Inaudible interjection and laughter] 
 
The Acting Speaker: Now, now, let us not get side-
tracked, gentlemen. 
 
Mr. Terry E. Lister: Mr. Acting Speaker, a couple of 
years ago we took a look at the rooftops of the 
schools and tried to determine which schools could 
actually be solar powered. I would like to offer up 
CedarBridge Academy as number one. I believe the 
monthly BELCO bill at CedarBridge is an enormous 
figure. I will not say it unless it is known—I do not 
want to give anything away—but it is a very large 
sum. Putting solar panelling on CedarBridge roofs will 
cost quite a sum of money, but the payback at Ber-
muda cost is probably about four years and after that 
you are positive all the way through. There are other 
schools where we could do a similar thing. We should 
be looking at this. 
 The buildings built in the city over the next few 
years—the same thing applies. We should ensure that 
the best use, the best efficiency, can be obtained. 
 The idea of using wind—wind represents 
clean energy, clean power. I do not think any of us 
should be afraid of offshore wind farms. We can go 
out to North Rock or some similar place and set up 
wind farms there and generate the power back in. 
 The question about something like that in the 
short-term will be the economics. Can we get it to 
work at a price that makes sense? Where it has 
worked in other countries sometimes the reason it 
works is simply because the market is so much big-
ger. We are a small market in Bermuda, but again we 
have to put the regulations in place, step back and 
allow the entrepreneurs to go ahead and do what they 
think makes sense. 
 Mr. Acting Speaker, Bermuda’s greenhouse 
gas emissions are high for a small place. And it has 
been mentioned that the second highest provider of 
these greenhouse gas emissions is transport—
providing 26 per cent of all of our emissions. 
 We have been here in this House this year 
with legislation that deals with emissions from vehi-
cles. And, Mr. Acting Speaker, as we proceed with 
putting all the regulations in place and having the re-
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quirements in place for individuals what we will see is 
that the emissions from cars, trucks and bikes will 
steadily fall. The acceptable level can be adjusted 
every couple of years, so you continually tighten and 
require higher and higher standards to be met. I be-
lieve that we can really achieve a lot in this regard. 
 One of the things that I will encourage the 
Minister of Transport to take a look at through his poli-
cy team is to actually see how we can rebalance the 
licensing fees collected at TCD by turning around and 
saying, Here is what we are going to do. We are going 
to look at emissions and efficiency and build the an-
nual rate for relicensing, design it in a way that reflects 
this. So people who choose to have gas guzzlers, 
people who choose to have cars that maybe emit at a 
higher rate than others—they can go right ahead. But 
on the day of their birthday they will pay a little bit 
more than anybody else. It is a choice they can make. 
And most people, I believe, will choose not to pay a 
little bit more—they want to be under. So we can look 
at our policies there. 
 The last thing I want to mention is this: What 
is BELCO’s role? Is BELCO the enemy? I have often 
stood here and said, No. I do not believe there is any 
reason for BELCO to be the enemy, but what BELCO 
has to do is to be willing to be the transmission agent, 
to be the distributor, and to accept into the grid. I have 
a discomfort with BELCO being a competitor—that 
bothers me a lot. And I would prefer that as we go 
forward we be encouraging and embracing entrepre-
neurs who can provide the different types of renewa-
ble energy sources and plants—setting up plants 
around the Island where it is beneficial—and simply 
feeding into the BELCO system so that BELCO can 
still deliver to you and me to our houses, but we get 
our power at a better price and we get cleaner power. 
 Lastly, smart metering must not be forgotten. 
People should be, as soon as possible, able to meas-
ure energy use from room to room to room in their 
house. People should be able to see that if they turn 
the air conditioning on the power spikes and with it 
their bill. And once they see that and understand that 
they will think about maybe shading, maybe opening a 
window, maybe doing something other than putting on 
the air conditioning. And so smart metering must be 
embraced and we must move forward with that as 
well. 
 Thank you, Mr. Acting Speaker. 
 
The Acting Speaker: Thank you, Mr. Lister, from 
Sandys South. 
 Are there any other speakers? 
 I recognise Dr. Gibbons from Paget— 
 
Dr. the Hon. E. Grant Gibbons: East. 
 
The Acting Speaker: —East. 
 Dr. Gibbons, you have the floor. 
 

Dr. the Hon. E. Grant Gibbons: Thank you, Mr. Act-
ing Speaker. 
 Mr. Acting Speaker, I would like to make a 
couple of observations on behalf of the One Bermuda 
Alliance with respect to the White Paper, and follow 
on from my honourable colleague, Cole Simons. 
 I am going to start out actually, if I may, just to 
reiterate some of the goals or objectives at least as 
set out in the White Paper. 
 On page 1 it says very clearly there are basi-
cally three objectives. One is to reduce the fossil fuel 
dependency. And the Honourable Member, Mr. Bean, 
who introduced the White Paper, talked about some of 
the issues of sustainability, accessing petroleum and 
petroleum products, and security concerns. I suppose 
I would say that I thought his analysis was perhaps a 
little (what is the word I am looking for?) a little draco-
nian in some respects. I think the comment he made 
was that some people are saying that peak energy 
production (I think it was the IEA) from known conven-
tional fields has already occurred. 

But there are a lot of other discoveries going 
on now. I mean, I was in the Middle East recently and 
there a number of deposits which have been found 
just off the Israeli coast. There are a lot of deposits 
being found off Brazil and off Africa. So there are a lot 
of things that may start to continue to open up. So I 
am not sure that the whole thing is going to shut down 
in 10 years. There also is quite a debate going on in 
the United States now with natural gas and the pro-
cess of getting that through fracking which is clearly, I 
think, concerning a number of people. And there are 
extraordinary deposits of oil shale in various places. 

So I think there is still a lot of ingenuity and 
there are still a lot of possibilities out there. But I will 
agree that if we can reduce our fossil fuel dependen-
cy, that is not a bad thing. So I think we on this side 
are saying this is heading in the right direction. 

The second issue here in terms of the objec-
tive of the Department of Energy is to ensure a secure 
and reliable energy supply in terms of both quantity 
and cost. And I think that is a very important—
probably the most important issue that I want to speak 
to tonight as well—because the issue of securing a 
reliable energy supply and securing it in terms of both 
quantity and cost is important. And I am going to 
come back to this in a little bit, but I think that if I 
would have complaint about this White Paper, I am 
not sure it has spent enough time looking at this issue 
of cost—the cost of the energy supply. And I would 
like to get into that a little bit more. 

The issue of quantity is one which we will talk 
about and the White Paper talks about in terms of 
looking at alternative supplies—renewable energy. So 
that is a sensible thing. 

And then there is this issue that I think the 
White Paper puts a lot of importance on and it is clear 
that we have to do our part, but one of the goals is 
reducing greenhouse gas emissions per capita below 
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one metric tonne of carbon dioxide equivalent by 
2050. Now, the Minister when he introduced this 
talked about a shorter-term goal which is to reduce it 
from the current output level per capita which is about 
14.4 metric tonnes, I think he said, down to about 10 
metric tonnes by the year 2020. 

So one of the issues here, clearly, is to reduce 
our (as people like to say, it is a bit of a cliché now) 
carbon footprint, and that is not a bad thing either. I 
think we should be playing our card even though we 
are a very small contributor relatively speaking. We 
are a pretty high, large competitor on a per capita ba-
sis, but we should be doing our part there. 

But a lot of it comes back to this issue of a re-
liable and secure energy supply in terms of both quan-
tity and cost. And what I would like to do is I would like 
to go over . . . I am going to shift over now to page 27. 
And this talks about electrical energy generation. And 
the reason I would like to start here is because, again, 
when the Honourable Member, Mr. Bean, introduced 
this he talked about if you have got $100.00 coming 
in, in oil, to Bermuda by imports, $60.00 are going to 
BELCO and $40.00 are being used roughly speaking 
in terms of transport—bikes, cars, that sort of thing. 

So 60 per cent of our fossil fuel use, imported 
oil, is going to BELCO. Now, this is where it starts to 
get, I think, a little bit more interesting and I would like 
to use . . . and unfortunately people listening will not 
be able to see this, but basically what you see on 
page 27 is a graph which looks from 2008 out to 2020. 
And it speaks to this issue of electrical energy genera-
tion—in other words, generating electricity—and 
where it is going to come from over time. 

Now one of the goals that we are talking 
about here is that in order to be able reduce this issue 
of reliance on fossil fuels and reduce our carbon foot-
print, one of the goals says it will be necessary for 30 
per cent of total electrical requirements to be obtained 
from renewable energy resources by 2020. And I 
would like to talk a little bit about what that 30 per cent 
is according to this graph. And what you see here is 
an increase in both—these are the two largest are-
as—wind and solar. And, in fact, if you add up the 
wind and solar here it works out to about a 22 per cent 
source of electrical energy by essentially the year 
2020. 

Now wind and solar are both very interesting 
and I would like to come back to this because this 
gets to this issue of security and sustainability. One of 
the challenges that I think we all recognise is that the 
sun is not out except during the daytime and what that 
means is that solar is not going to help you out when it 
is dark. And so one of the issues you have got here 
and, in fact, solar is less efficient obviously on a 
cloudy day, on a very dark day. 

So one of the issues you have got here when 
you are starting to look at solar and you are starting to 
look at wind is that it is not quite the same as turning 
on a generator over at BELCO. Because that genera-

tor at BELCO, as long as the thing runs properly, is 
going to keep generating power. But if you have a 
photovoltaic cell on your roof, as soon as you hit dusk, 
it stops producing power. So there is an issue here, 
which I think my honourable colleague, Mr. Simons, 
talked about in terms of the generator or the provider 
of last resort. 

Wind is no different because what you find 
with wind, of course, is that . . . and we have seen 
some examples of that. It can be very, very windy in 
Bermuda, or you can have it be pretty calm. So, 
again, there is this issue of reliability with both solar 
and with wind. What that means is that if you have a 
certain need for power (and there are some interest-
ing numbers here) I think the last set of numbers I saw 
was that the peak generation by BELCO in 2010 was 
about 120 megawatts. 
 
The Acting Speaker: Yes. 
 
Dr. the Hon. E. Grant Gibbons: That was the peak 
generation amount. 
 
The Acting Speaker: Mm-hmm. 
 
Dr. the Hon. E. Grant Gibbons: So if you are going 
to reduce that, by say, 30 per cent and it is going to go 
to wind and it is going to go to solar, you have got to 
factor in the problem of on some days wind is not go-
ing to work, and on nights solar is not going to work. 
 So if you have got to have 120 megawatts 
being generated, then you have got to have the ca-
pacity for 120 there because sometimes solar is going 
to provide that 30 per cent you are trying to exchange 
for the BELCO generation and sometimes it is not go-
ing to be there. 

So one of the challenges you get at this when 
you get into cost is that you have got to pay for the 
redundancy. And that is one of the challenges as we 
go forward here. It is the issue of reliability and redun-
dancy. I think BELCO has tried to make it pretty clear 
that if they are going to be the generator of last resort, 
when that wind is not blowing out at North Rock and 
you have got a couple of very, very rainy cloudy days, 
then they are going to have to either be compensated 
for it or you are going to have to find a way to deal 
with that. 

Now what is interesting is that if you look at 
some of the BELCO basic factual information, they 
have the capacity over there, not for the 123 mega-
watts in 2010—which was the peak load, everybody’s 
air conditioner was on, it was probably hot as blazes 
and everybody had turned their lights on and TVs and 
computers and everything else—they have the ca-
pacity over there for 165 megawatts. 
 
The Acting Speaker: Yes. 
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Dr. the Hon. E. Grant Gibbons: So they have built in 
capacity way above the 130. They have also I think 
worked out a couple of other things which are interest-
ing here, and we will get into. They have looked at 
increasing demand over time as well. 

But I think the important issue here to keep in 
mind is that if we start to look for more reliance on 
solar and wind, which are not sustainable . . . or relia-
ble, I guess would be a better way to put it. Yes, they 
can make a contribution; but the more you shift that 
direction, the more you are going to have to make 
sure that you have the additional capacity of last re-
sort sitting there in case it is not working. So in some 
respects what you are building in here by going to re-
newables is a more costly system in some respects at 
least for the foreseeable future until the cost of solar 
and wind starts to come down to some degree. 
 It is interesting because, actually, if you look 
at the bottom of page 27 here, it says . . . and it talks 
about this. I have been looking at it in terms of the 
peak megawatt required for BELCO to generate. But 
what you have got to look at is megawatts over time 
and that is known as a megawatt hour or a kilowatt 
hour which is 1,000 units less. But what you will see at 
the bottom of the page here is that it says “solar pho-
tovoltaic panels may be expected to produce approx-
imately 1,570 kWh  per installed kW per year . . .” If 
you actually work that out what you find out is that if 
you have a kilowatt of solar photovoltaic capacity you 
only get about 20 per cent out of that. And that is be-
cause it gets dark at night and you have cloudiness 
and things of that sort. 

The same footnote also says that offshore 
wind turbines may be expected to produce approxi-
mately 2,600 kilowatt per installed kilowatt per year. 
And that works out, actually, to about 30 per cent effi-
ciency. So for one kilowatt of capacity you actually, 
over the course of the year (because sometimes it is 
windy and sometimes it is not) end up with about .3 
kilowatts out of that. So that, again, speaks to this is-
sue of reliability and sustainability in many respects. 

Now there are a couple of other things which 
are interesting here. The goals here, which I think are 
good because I think you have got to get goals down, 
so I am not complaining about goals. But when you 
start to actually look at what those goals are and you 
break them down, you start to ask some questions. 

So, for example, in order for the solar to con-
tribute towards this 30 per cent reduction in BELCO’s 
generated stuff that they are looking for, there are two 
parts to this. One is that they are expecting house-
holders over the next 10 years (between now and 
2020) to install 20 megawatts of photovoltaic cells on 
their roofs, or, as the Honourable Member, Mr. Lister, 
said, on their blinds, their garage doors, or wherever 
else. What that effectively works out to . . . and 
somewhere else in here, I cannot remember the page, 
Mr. Acting Speaker, but what that works out to is that 
basically five megawatts, which is probably the size of 

most of these little portable generators that you flick 
on when the hurricane arrives and your power goes 
out which will probably run a hot water heater, a 
pump, and some lights . . . but if you want to install 
five megawatts . . . sorry, not megawatts—five kilo-
watts.  

Let me come down a little bit. Sorry, I am up 
by a unit of a thousand there so that is not too good. If 
you want to install five kilowatts, which is the size of 
one of these little portable generators, generally, of 
photovoltaic cells, what we are told in here [is that] the 
installed cost of that in Bermuda runs about 
$40,000—so $40,000 to put in five kilowatts. 

Now, we also know that there has been a 
subsidy here of about . . . I cannot remember exactly 
what it was off the top but, there is a Government 
subsidy. I think it may shave $5,000 to $10,000 at the 
most off that $40,000 install. So what this really 
means when you look at what Government is expect-
ing here, that 20 megawatts installed in, let us say, 
five kilowatt increments on various people’s houses 
works [out] to about 5,000 households over the next 
10 years installing these units on their roofs. 

In terms of cost, that works out . . . obviously, 
5,000 times $40,000 works out to about $200 million 
[for] the cost of this installation. And if you average it 
out on a 10-year basis, you are looking at Bermudians 
putting up $20 million a year to install this stuff. 

Now, I do not know if that is reasonable or 
not, but that is a fair amount of money. And I think it is 
one of the reasons that my honourable colleague, 
Cole Simons, was saying [that] it is not sufficient just 
to say what we are going to do in 10 years. You had 
better put in some milestones almost on an annual 
basis here to see if we are meeting this criteria, this 
plan that Government is setting out here. Because if 
you are not getting $20 million of this stuff installed, or 
I guess in round numbers, at least two megawatts a 
year, then you are not meeting your plan unless you 
do what some people do, [which is] they will deal with 
it all in the last five years. But that would be cheating, 
as you know, Mr. Acting Speaker. 

So it is an interesting question. And I think 
what we are told in the White Paper is that so far, 
even with the subsidy there has not been 2,000 kilo-
watts installed—only 182 kilowatts, so far. I do not 
know over what period of time that is, but that is not 
even 20 per cent of what is required in one year to 
basically be able to meet this. So I think it is important 
here . . . and I am not trying to make fun of these 
numbers, I am just saying that if you are going to put 
numbers down like this, they need to be realistic and 
they need to be tested on a fairly regular basis. 

Now it could well be that Bermudians over the 
next years are going to spend $20 million a year to 
install this on their roofs. If the payback . . . and I am 
not quite sure what the payback period is for $40,000 
for five kilowatts. I am not sure what that is. But I do 
not think it is under five years. I think it may be for the 
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solar thermal, which is the hot water generation, I 
think that is fairly inexpensive. But I think the photovol-
taic is a much longer payback period unless of course 
the price of BELCO electricity goes up even higher. 
So there are some issues there. 

There is another part of this photovoltaic 
which is a 12 megawatt large scale array. That proba-
bly is more realistic if we can get someone to put that 
in. And a number of us have been saying for a few 
years, for God’s sake, take the old weapons pier down 
at the airport—that 80 acres which goes out into Cas-
tle Harbour, which used to be a very short runway, 
where I think we all suspected they had the nuclear 
depth charges stored out there because there were a 
lot of fairly heavily armed fellows running around for a 
number of years and they must have been protecting 
something out there. Anyway, I think if you take that 
you might be able to get 12 megawatts out there. I do 
not know how much area you need to generate that, 
but 80 acres probably should be able to do it. 

But, again, it is going to be a pretty heavy up-
front capital installation to do that. And I do not know if 
a private company is going to do it, whether BELCO is 
going to say to its shareholders, Look, we ought to 
stump up for this otherwise Government is going to 
squeeze us big time. Whatever it is, someone is going 
to have to come up with some fairly heavy capital in-
vestment to be able to do that. 

I am somewhat more sceptical, but then, they 
have them in the North Sea and they have got them in 
other places. I am a little more sceptical about the 35 
megawatts of offshore wind farm. I think if Bermudians 
have to see this stuff sprouting up outside the reefs . . 
. I think there is going to be a similar reaction to what 
happened in Cape Cod and some other US communi-
ties—Not in my backyard. But we will see what hap-
pens there. 

I think there is the additional issue here that in 
some areas . . . I think around Denmark and some of 
the Scandinavian areas, they have got these things 
installed. They have certainly got them on land. If you 
go out in Nevada and you drive into California you will 
see huge acreage covered with wind mills. But this is 
a much more corrosive and difficult environment to 
work in here. So I guess while I am hopeful, I am still 
a little sceptical that this sort of thing is going to hap-
pen in the next couple of years. But anyway, it is good 
to have goals. But, as I said, I think we have to do and 
follow what my honourable colleague, Mr. Cole Si-
mons, said and start to look at this on an annual basis 
to see if we are meeting some of these as well. 

Now the other issue here which was also in-
teresting from my perspective was the issue of actual-
ly reducing demand by 20 per cent between now and 
2020. And there is not a lot in the White Paper which 
suggests quantitatively how this will be done. Yes, we 
have heard about perhaps increasing the cost on 
those who use BELCO and use a lot of it in terms of 
the amount they use on their meter. We have heard 

quite a bit about the possibility of making more . . . 
legislating more energy-efficient products here. We 
have heard about some of the other issues about ed-
ucation and things of that sort. 

But, you know, up to this point BELCO has 
been saying that we are going to be increasing at 
about 1.5 per cent a year. I know a lot of people that 
have already put in the CFLs—the small spiral fluo-
rescents. I think a lot of people because of the cost of 
BELCO kilowatt hour have been trying to reduce their 
electricity. So I think the jury is going to be out still on 
whether this 20 per cent decrease is actually going to 
happen or not. 

As I said, I think it is also interesting because I 
cannot quite tell, if we start shifting people from gaso-
line or diesel-powered vehicles to electrical-powered 
vehicles, whether they have factored in that demand 
as well. You are going to need to essentially increase 
electricity generation if you shift transport (whether it 
be cars or trucks or whatever) from gas or diesel to 
electrical. So I do not know whether that is in that 20 
per cent reduction or not, but it raises some interest-
ing issues. 

I think people have gotten quite used to air 
conditioning. And I do not think we have completely 
penetrated Bermuda in terms of air conditioning. And 
that is a very energy demanding thing as well. Yes, 
new buildings will be more energy efficient as we go 
along. But we have got a lot of existing buildings right 
now which are not. So, again, I am just trying to be 
realistic and practical here. I wonder whether we are 
going to be able to get these kinds of savings that we 
are talking about here. 

Now, the other thing that is interesting just in 
terms of looking at some other places . . . some Hon-
ourable Members may have seen that there was a 
very recent piece about New Jersey where the Gov-
ernor there, Chris Christie, actually reduced their mas-
ter energy plan (which had called up to this point for 
30 per cent renewable energy by 2021) down 22.25 
per cent. Now New Jersey obviously has different is-
sues than we do, but I think nevertheless it was kind 
of interesting. 

They have done a rather innovative thing 
there, and Honourable Members may be aware of it. 
They have actually contracted with a company called 
Petra [Solar] which is going to install 200,000 solar 
panels—these are about 20 watts each—on utility 
poles around the state. And they have got about 
75,000 up already. Now one of the things that they are 
finding at this point, which is interesting, is that you 
cannot just install the solar panel because it is this 
issue of what I will call . . . sometimes they are pro-
ducing a lot, and sometimes they are not. You have 
got to be able to regulate how much juice is going into 
the grid. 

So one of the concerns that is already starting 
to pop up is where they have got a couple hundred of 
these solar panels up in a neighbourhood, and they 
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get a very hot July New Jersey day, there is the ques-
tion of whether the grid in that area—the overhead 
transmission—is capable of handling that much input 
of electricity at one point in time. And it is the same 
issue that I think they are worried about when you 
start to move more towards recharging the batteries 
on electric cars, because the grid in many places has 
been sized to deal with what was predictable demand. 
But when you start putting in a lot more, or you start 
drawing a lot more because everybody in the neigh-
bourhood has got a Nissan Volt, or whatever it is, is-
sues start to arise about the grid capacity and ability 
as well. So there are some other factors here which I 
think need to be taken into account as we get further 
into this. 

Now one of the other issues that I think is in-
teresting and I go back to this issue of cost because 
we have talked a little bit about . . . sunlight is free, 
wind is free, you have got an install cost to put it in 
and you have got maintenance and all those other 
sorts of issues. But you have got this issue of genera-
tion of last resort, you have got to have sufficient ca-
pacity to deal with the demand when it is not sunny 
and when there is no wind. 

So the other issue that I think is important 
here is we have a tourism industry which is, at least in 
terms of the hospitality side, really suffering right now. 
And one of the large cost chunks on its G&A is this 
issue of energy. If you start making them pay for both 
redundancy (which is what BELCO is going to have to 
do) and new capacity here, you are going to increase 
their costs even more when in fact what you really 
want to be doing is going the other direction.  

One of the things that we have talked about in 
this House before is what I will call an interim step. It 
is interim for two reasons: because it costs less to 
generate; and it is also a lot more efficient in terms of 
use of fossil fuel. And it is only mentioned I think once 
in this paper (that is what I could find), and it is this 
issue of cogeneration or combined heat and power. 
One of the things that I think we need to look at realis-
tically in the meantime—because solar is great, it is 
going to become more efficient, maybe out 10, 15 
years it is going to be a lot more efficient that it is now; 
maybe wind will work, maybe it will not—but we need 
to really seriously look at this issue of cogeneration, 
because while BELCO generating over there is prob-
ably running about 40 per cent efficiency, cogenera-
tion runs 80 [per cent]. And the reason for that is it 
uses— 

 
The Acting Speaker: As a reminder you have got 
three minutes left. 
 
Dr. the Hon. E. Grant Gibbons: Three minutes, okay. 
 The reason for that is because it uses the 
waste heat, and that is a way to actually start to re-
duce the cost, particularly for a hotel which is using 
chilled water, which is using heat for steam (things of 

that sort) and also using electricity. That is probably in 
the interim a much better way to do it. A lot of large 
cities, like New York, have done this for a number of 
years now. It is a much more efficient way to generate 
electricity, less carbon footprint, and all the rest of it. I 
do not see it looked at here, but I think it is something 
that needs to be looked at seriously. 
 So those are, Mr. Acting Speaker, some of the 
thoughts that I want to get into. Obviously, others 
have talked about cars. We will have to see how that 
works. I note that hybrids have gotten a little bit of a 
break; they are 33 per cent as opposed to 50 [per 
cent] and 75 [per cent] for regular. But I think we are 
going to be in hybrids first before we start seeing a lot 
of electrical. 
 Anyway, just to finish this off, I think there are 
still some considerations here. It is heading in the right 
direction. There is nothing that is terribly new here and 
I think it needs to be quantified and we need to put in, 
as my honourable colleague said, much better mile-
stones to make sure we are meeting these. Otherwise 
this is simply going to be a lot of hope and hoping and 
wishing and not reality. 
 Thank you, Mr. Acting Speaker. 
 
The Acting Speaker: Thank you, Dr. Gibbons. 
 Do we have any other speakers? 
 I recognise the Member from Pembroke East, 
Mr. Walter Roban. 
 Mr. Roban, you have the floor. 
 
Mr. Walter H. Roban: Thank you very much, Mr. Act-
ing Speaker. 
 I am happy to give just a little bit of time to 
this—not much, because a lot of ground has actually 
been covered by Members on the salient issues of 
what the White Paper has actually proposed. 

I do not want to accuse the honourable 
speaker who just took his seat of his being sceptical 
about what we can do, but I do think that the Honour-
able Member has raised a lot of valid points about 
where we need to go as to energy. And frankly, that in 
no way belittles or undermines the goals of the Paper. 
What is very clear from what a lot of Members have 
said, [is that] there is a lot of potential and possibility 
in the question of energy. 

But we as a country must be realistic because 
irrespective of what issues some people may come up 
with, certainly technologies that have been talked 
about, cogeneration and some other things . . . I did 
hear an Honourable Member in the Opposition, the 
Honourable Cole Simons, mention that there was no 
mention of nuclear in the Paper. I do believe there is a 
mention of nuclear in the Paper. But I think one thing 
has to be understood . . . and I am not going to go 
back to some of the history because Honourable 
Members like the Honourable Terry Lister and, I am 
sure, the Minister, covered the history of the path of 
this actual document. But there are a number of things 
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mentioned in the White Paper, but with a view to en-
suring that there is some statement as to whether they 
are feasible or not in Bermuda. Nuclear is obviously a 
technology that is multigenerational in its usage, but 
for Bermuda it is not an option. I think that is under-
stood. We are not considering nuclear. 

And we are not considering . . . in some of the 
cases there was . . . an Honourable Member men-
tioned . . . and I would put nuclear in the same catego-
ry as more experimental areas of energy. I do not see, 
certainly from my own perspective, why Bermuda 
should be a guinea pig for the rest of the world and 
take on an obligation around an energy concept that is 
neither proven, nor been tested, nor can we look in 
some part of the world and see that it is actually doing 
whatever its developer says or suggests it will do. 
Why should we take on the investment and risk of be-
ing experimental when there may be options that we 
can actually entertain that will do everything that we 
want but are proven? They have been heavily invest-
ed in in other jurisdictions and we can see the benefits 
it will bring to Bermuda.  

I believe there are a number of options. And, 
certainly, wind provides some of that opportunity. So 
does solar and even, I would argue further investment 
in waste to energy. We already have the Tynes Bay 
facility and that clearly was a major investment at the 
time that it was made for Bermuda. And there was 
certainly a level of scepticism at the time. And per-
haps there are still some people today who would ar-
gue that it was not the way to go, that we could have 
done something else.  

But I think those who do some research will 
find that that was not a bad investment. It was per-
haps more costly than we could have done it. I will not 
credit the previous administration with doing it the best 
way because they perhaps spent more money than 
they needed to. But actually, in principle it was a good 
investment. Many jurisdictions now are looking to add 
a waste-to-energy component to their . . . perhaps a 
fossil fuel mix. So that waste-to-energy concept is 
working for Bermuda and assisting a small component 
of our energy requirements. 

But the future is there to look at other things, 
and the White Paper gives us some direction as to 
what we can potentially do with solar; certainly, with 
wind. Studies have been done that identify certain 
areas around Bermuda that may be ideal for a wind 
farm which can contribute about 30 megawatts, per-
haps, of energy towards our energy needs. 

And, yes, it is agreed that there is no one so-
lution to this issue for us; we must consider many. But 
that is like with many issues that our country faces. 
There is no one solution to any challenge. We must 
look at a number and be multi-disciplinary in our ap-
proach and consider a number of options that are go-
ing to get us to the place where we want to be.  

So, perhaps there is a wind option that we can 
entertain as a country. There is also a solar option 

that we can consider. And perhaps when it comes to 
solar, in particular, that is a technology, yes, there are 
the macro solutions. But as has been articulated, 
there are a number of micro solutions which allow the 
consumer to directly become involved with the instal-
lation of photovoltaics which a number of local com-
panies have invested in, and have brought to our 
landscape, and I think are doing a good job with trying 
to spread the gospel about solar locally. 

There is also the hot water heater option 
which perhaps as a country we could have done many 
years ago—even predating 1998. Frankly, we could 
have been doing some work in that area and getting 
our citizens to take that on. Obviously, that technology 
has gone through a number of generations of devel-
opment and is now . . . if you go to other islands like 
Bermuda [it] is widely dispersed. Barbados has been 
mentioned as a place where this has been successful. 
And that is true, it has been. There has not been a 
great investment in photovoltaic there though, so . . . 
but the hot water option has been invested in. And 
they are essentially one of the countries globally that 
has a huge penetration of that technology for a variety 
of ways. 

Some of the methods that Barbados has 
adopted Bermuda can look at. The incentivising that 
they have put in place to ensure some investment by 
individuals in their own homes to install this technolo-
gy we can look at. In fact, they have become so profi-
cient at the penetration of this technology that they 
manufacture the units on-island. They no longer need 
to import. There is a major manufacturer in Barbados 
who provides most of what is supplied there and even 
exports the technology throughout the region and is 
considered a pioneer. So they are considered a pio-
neer jurisdiction, regionally, in that particular area.  

The photovoltaics . . . they are perhaps at the 
same stage as we are. Perhaps, I would argue and I 
suggest they have a lot more land opportunities than 
we do. They have more land space. Clearly, they 
have a larger landmass than Bermuda and can enter-
tain the solar panel photovoltaic option as a macro 
infrastructure product more than we can. We do not 
have . . . we are limited. 

The White Paper goes into looking at how we 
might consider that, but how we move forward is go-
ing to have to be very carefully planned. Because, 
then again, the concern that I have, Mr. Acting 
Speaker, is that we do not make an investment that 
divests ourselves of any area of land—that we commit 
to a project that does not meet the interests of the 
country just to try and do something. I do not believe 
that is any more in our national interest than us taking 
on some experiment. We could take on a proven 
technology, give up the land, and we do not have the 
reliability attached to it that this country requires. 

Those are the things that have to be sorted 
out before we make any commitments, whether it be 
to any of these options which I do believe our country 
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can look at—whether it be liquid natural gas, waste-to-
energy, solar or wind turbine—all of these conversions 
our country can look at. And the White Paper goes 
into some detail around these.  

I would also suggest that, certainly as has al-
ready been said by Members, the general public has a 
significant role to play. This is not just going to be 
about the Government, and I do believe that the Pa-
per talks about this. There has to be a behavioural 
shift in our population. 

Perhaps, Mr. Acting Speaker, it is because, 
frankly, we are a fairly prosperous country and we 
have had the luxury of not being too concerned about 
the price of our power as it relates to individual 
households. Most Bermudians have just paid the bill, 
if I can say it bluntly, with little complaint as long as it 
has been reliably supplied. 

But the real question is that now, with the re-
cessionary period, Mr. Acting Speaker, the cost of 
energy is real. With the recent years of oil volatility in 
price, the costs are real and they are met right at the 
doorstep in the pocketbook. So now people are think-
ing about these costs. The fact that a kilowatt hour in 
Bermuda costs over $0.40—which is perhaps one of 
the highest in the world—is serious. That does not 
include what we pay to fill our cars with gas. So these 
costs now are real because the pennies are feeling it 
and the recession has brought the real reality of these 
costs on it. Let us not even forget the global instability 
of the supply of the oil that we rely on. There is a cer-
tain . . . with those sort of things presented to you in 
the media, it does bring concern right to your door-
step. It is no longer just about the Government making 
the decisions. These are issues that happen in the 
Middle East or wherever, and despite the new explor-
atory discoveries in Brazil or wherever you talk about, 
that does not change the instability in the question of 
the supply of oil. 
 Despite those new discoveries and the shale 
in western Canada and the other natural gas poten-
tials which have been discovered, it does not change 
the question of instability around the question of oil. 
So we have to deal with that, and island nations like 
Bermuda, we are at the front line of that cycle of de-
pendency. And, yes, perhaps you can compare it to a 
drug addict who is in need of ensuring a safe, reliable 
supply, because we do not have oil fields in our back-
yard. 

Even a place like Barbados (which has been 
mentioned), they actually have some oil in their back-
yard which they are actually exploring and trying to 
push that potential , but we do not have that oppor-
tunity. We do not have natural gas deposits, as far as 
we know, within our exclusive economic zone. We do 
have sun, and we do have some wind, and we should 
pursue whatever options we can there. 

But it does not remove that there is a cold, 
hard reality about this instability. We as a country 
have to address that, but it is going to happen in a 

couple of different ways, Mr. Acting Speaker. It is go-
ing to come from responding to the real goals, which I 
happen to believe, irrespective of the scepticism 
around the goals expressed by Members of the Op-
position, I believe that they are achievable. I really do. 

I believe that we as a country can reduce our 
demand for energy down to levels reminiscent of 
2008. That is part of what is going to assist us, but 
that will come with behaviour, with absorbing some of 
the lower cost technologies and some of the technol-
ogies that help us to manage. Just as we have a his-
tory of being good at water management, of being 
very passionate about the management of our water, 
that is the sort of passion we can convert to energy as 
well. 

As a country, if at the very individual level we 
educate ourselves about the things that we can do 
and some of the lower capital investments we can 
make in our homes and in our environment, Mr. Acting 
Speaker, that is going to make the difference. 
 I do remember having a conversation, Mr. 
Acting Speaker, with a utility executive from Canada 
about some of the things that they are doing as a 
power supplier to change the whole perspective of 
how energy is used by their clients, and also the costs 
that they are confronted with, because the reality is 
(and perhaps the Honourable Minister responsible for 
Environment said this) this country spends an esti-
mated $200 million in fuel per year. 

We are blessed to be able to afford that; that 
our country produces enough capital to afford to 
spend $200 million without a blink of an eye, because 
it is that $200 million that keeps the lights in this 
House on, that keeps the lights in all of our houses on. 
If that $200 million is not achieved, somebody is not 
going to have power and our interests as an offshore 
centre and as a business centre is in jeopardy. 

But we can afford it; there are other countries 
that cannot, or there is a risk to even that income 
stream being jeopardised. So we have to find ways to 
reduce that expenditure and keep, frankly, some of 
those dollars here to invest in the things that we need 
to invest in locally. 
 So we are blessed, but just because we are 
blessed, does not mean we do not change. And, yes, 
we must reduce our own demand. That will hopefully 
come out of education, about learning what technolo-
gies (as I said) we can absorb at the local level, at the 
individual level in modifications to our homes, that are 
going to actually bring down the demand. 
 But I will go back to this Canadian company. 
What they have done is . . . and this is not a govern-
ment thing, this is a private power supplier that has 
made a commitment to energy conservation. With 
their clients, they have actually rationalised the whole 
concept of buying compact CFL bulbs and other tech-
nologies that assist in lowering the demand for ener-
gy. 
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They have actually, like we have heard, t 
bought some of this technology. They have actually 
bought and installed solar panels and hot water heat-
ers in some of their client’s homes, particularly their 
small business clients. They rationalise that invest-
ment like they would rationalise investment in their 
physical plant, like expansion of their actual power 
generation. So they rationalise the investment in their 
clients just as they invest in their plant. 

Very interesting, I thought. Perhaps that is 
something that BELCO could think about, in that some 
of the investment that they feel they need to consider 
for the future they should rationalise some of that 
away from just investing in their plant, but rationalise 
investing in their own clients—that means us—and 
maybe assisting Bermudians with taking on some of 
the technologies and the enhancements that will actu-
ally help to lower the demand. 

This executive told me that this investment 
has actually resulted in the lowering of demand in not 
just single percentage points, but double percentage 
points. They actually need to produce less energy, 
thus their investment in fossil fuel has gone down, a 
cost savings for them as a producer. 
 Mr. Acting Speaker, this was at the same con-
ference that you and I attended in Barbados, so it is a 
very recent conversation I had. You remember the 
persons who were there—very progressive. There 
were energy suppliers and producers there as well as 
people who have a passion for sustainable energy, all 
at the table talking about the same thing. 

So there are companies right now, utilities, 
who are working in this way. I thought it was quite fas-
cinating when I heard this concept and that perhaps 
our own utility can think like that as well. In some of 
their long-term investment strategies that they are put-
ting into their plant, they can put into their clients and 
perhaps contribute to the reduction in demand that we 
require out of the White Paper. I think that is a real 
possibility that can be discussed with them. 

Because one thing that must be understood 
about the White Paper, Mr. Acting Speaker, it is the 
beginning of a process. I would certainly be con-
cerned if Members of the Opposition thought that this 
White Paper was developed to provide all the an-
swers. Certainly not. Certainly not. The White Paper 
was developed to begin a process, because much of 
what has to happen around energy, as is planned out 
by the Paper, is generational. It is going to happen 
over the next 10 years. And, frankly, in 2020 we will 
need to perhaps do another study of some sort for the 
country to see how we are going to plan for the next 
20 years. 
 So these are some of the things that the 
White Paper talks about. I heard some comments 
about the need to amend our planning laws. Well, of 
course, that is what the White Paper talks about, so 
that some of the building that is done and the redevel-
opment of buildings that are done and refurbishments 

of buildings can take on renewable and energy-saving 
features. 
 We have a company that not too long ago 
was given an award, or certainly made known publicly 
that they have received LEED certification. I believe it 
is ACE, I believe, that recently received certification as 
an LEED building, which I think is great. That is a 
company that has taken the lead in moving towards 
[an] energy-saving environment that will help their 
workers and certainly is an international designation 
that they can hang with a sense of pride. 

I do believe that the Tucker’s Point was pursu-
ing possibly Green Globe (another international des-
ignation) as well. So these are good designations, and 
if more Bermudian private companies can take the 
initiative as well as the Government within its own 
sharp leading, this will be good in that we may not 
have to legislate some of the steps that are required, 
although the White Paper articulates many of the 
things that we need to do. 
 But it is very important that we start now, and 
the White Paper gives us some key ingredient steps 
that we can take so that we can reduce our fossil fuel 
emissions by a number of metric tonnes by 2050, that 
we can ensure that we have 20, 25 or 30 per cent of 
our energy supply linked to renewables. This is with 
proven technology, not with experimental technologies 
that have yet to prove themselves. This is what is reli-
able right now, today. 

But I think it has to be appreciated that it will 
take time irrespective, even if we could start today 
some of the steps. I mean, even places like Dubai and 
other places that have been transforming themselves 
have taken 10 years or so. So some of the steps are 
going to take time. 

There are also huge job opportunities associ-
ated with this conversion that we can enter into. As we 
convert our energy production, that will mean major 
infrastructure transitions as well, Mr. Acting Speaker. 
That will bring in overseas investment that can also 
create a number of different types of job skills and 
new jobs that our citizens can venture into because of 
the expertise that is required to service photovoltaic 
panels at homes, solar water heating, doing energy 
audits . . . I mean, if persons can today get trained to 
do energy audits, they could be auditing buildings 
right now. That could be an entrepreneurial effort by a 
local person right now. 

I do know that the Bermuda College and the 
National Training Board and the Department of Ener-
gy have been discussing bringing training modules 
on-Island, so that we can train people to do energy 
audits, so that we can get Bermudians trained right 
now to do them. And thus, potentially, have their own 
business and go around to people’s houses and other 
facilities and do the audits, showing people how they 
can actually take action today to save energy without 
even making the larger capital investments which are 
talked about. 
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Because there are things that we can do right 
now, Mr. Acting Speaker, and to me our first focus 
[should be]  on behaviour, which I do believe is . . . if 
you can make this 100 per cent of an effort, that is half 
of it, because if we do not change our behaviour 
around energy, if we cannot get to the point where we 
have the majority of our energy supply from renewa-
bles, it will make no difference because we will be 
bleeding ourselves dry of dollars and also consuming 
more energy than we should be as a country. 

Because even around the issue of electric 
cars, and you can reflect on this, sir, in that if we were 
as a country to respond to the transportation compo-
nent, which is 25 per cent of our fuel expenditure, 
there is infrastructure that must be put in place to deal 
with the issue of electric cars, and we will have to ab-
sorb that. So these steps are going to take time, but 
human behaviour is crucial. 
 But, Mr. Acting Speaker, I am going to end 
there, because I do believe that there are others who 
want to contribute. This is not a conversation that is 
going to end in this House. It must continue beyond 
the White Paper in us implementing the White Paper’s 
initiatives with passion and with determination, with 
the Government playing its role, but also with each 
Bermudian and each resident making a conscious 
decision to figure out how can I over time change this 
energy question and equation for my country so that 
we can be much more clean, much more sustainable, 
and have a promising economic environment long into 
the future. 
 Thank you, Mr. Acting Speaker. 
 
The Acting Speaker: Thank you, Mr. Roban, from 
Pembroke East. 
 Are there any further speakers? 
 I recognise Mr. Ashfield DeVent from Pem-
broke South East. 
 
Hon. Ashfield E. DeVent: Thank you, Mr. [Acting 
Speaker]. 
 I certainly will not be that long, because I be-
lieve the sooner we get out of here we can turn off the 
lights in this very old, not very energy efficient build-
ing. 
 Mr. Speaker, I mean Mr. [Acting Speaker], I 
think the last speaker actually hit this one the head. At 
the end of the day, this is about human behaviour, 
consumption. We can talk about all the ways to pro-
duce more energy, but if we do not change the way 
we consume it, we will never reach our goals. 
 Mr. Speaker, the world’s need for energy is 
expected to increase somewhere in the area of 30 per 
cent in the next 20 years. I mean, this is certainly not 
something new that people are talking about. When I 
was in the late ’80s early ’90s at the United Nations 
with Dr. Cameron Ferrago this was one of the big top-
ics we talked about. 

I remember one thing that was mentioned that 
stood out in my mind was that  with the emerging 
economies, like India and China, that if every family 
there now got itself one of those small apartment-
sized refrigerators, the world would not have enough 
energy to run them. 
 Mr. Acting Speaker, we live in an environ-
ment, in a country, in a society that is excited about its 
toys. Even up here, we all have our tablets— 
 
An Hon. Member: Careful. 
 
Hon. Ashfield E. DeVent: I have one here—our tab-
lets and our cell phones, and when you go to an air-
port now, Mr. Acting Speaker, sometimes you have to 
fight to find a plug to get it all charged up so that you 
can be in contact and be there immediately. 
 Mr. Acting Speaker, we live now in a place 
that says we have issues. We have gun issues, so 
how do we solve that? We get CCTV; that requires 
power. Mr. Acting Speaker, we now go into a class-
room that has a SMART board—that requires power. 
Mr. Acting Speaker, we now have flat screens. People 
got rid of the old televisions to get a flat screen, which 
by the way uses a lot more energy. 
 So Mr. Acting Speaker, we are at a point 
where sometimes I wonder if we are even going to be 
able to change the mindset of the majority of the peo-
ple, especially a new generation who has grown up 
with all of this. They have grown up in a classroom 
with a SMART board. 

So this is a huge undertaking. I am glad that 
the Minister has brought this before us, because now 
we can begin to at least discuss it. So this discussion 
is probably relatively new in Bermuda, but other coun-
tries have been discussing this for quite some time. 
So now we are beginning to discuss it, and at the end 
of the day, I always say, one of the hardest things in 
the world to change is the human mind. 

We have a huge task ahead of us—a huge, 
huge task. We live in a society, Mr. Acting Speaker, 
where we have gotten used to our gas cars. The con-
cept of an electric car is fine, but I think it is quite 
some time away before people are going to put down 
their BMWs and their Mercedes to drive an electric 
car—just not there yet. It is foreign to us, it is foreign 
to our concept. It is just not something I think many 
people are going to embrace that quickly. 

I guess we might find ourselves there, but 
some people believe it is only for 25 to 30 years that 
the world’s oil supply will last. Other people have spo-
ken of new energy finds, and it yet remains to be seen 
at what cost. But this really is a serious issue, and I 
guess it is similar to when you say, You do not miss 
your water until your well runs dry. We certainly will 
not miss our oil until it is gone. I do not think any of us 
will actually be here, or very few of us. 

I remember some time back when I had called 
the talk shows, after my time at the UN, and I was all 
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excited about these issues and I raised them. And I 
remember a couple of people calling the talk shows 
right after me to say, Who cares? I won’t be here. 
That is the mindset now that we have to change. 
 
The Acting Speaker: Yes. 
 
Hon. Ashfield E. DeVent: It is not an easy task. As I 
said, I am glad the White Paper is here. We can begin 
to at least discuss it. Hopefully, it will get some good 
press tomorrow in the public tomorrow— 
 
[Inaudible interjection] 
 
Hon. Ashfield E. DeVent: No, it will get out there. 
And when they all turn on their radios and televisions, 
their flat screens, their 60-inch flat screen to watch it, 
they will sit back and at least hear it and maybe think 
again about the purchase of the next television. Be-
cause in a short time, Mr. Acting Speaker, I grew up 
and I think probably many of us grew up at a time 
when there might have been one or two televisions in 
the house—now they are everywhere. They have wa-
terproof ones for your bathroom, Mr. Acting Speaker. 

These are the types of things that we are go-
ing to have to roll back. We are going to have to roll 
back this concept that I [have] to have this electronics, 
this stuff, everywhere. Not an easy task. 
 
The Acting Speaker: No. 
 
Hon. Ashfield E. DeVent: Definitely not an easy task. 
Two on the hip that have to be plugged in, but Mr. Act-
ing Speaker, there are ways you can charge some of 
this stuff with solar, so that is a thought. People can 
try and get those solar pads to charge it. But a gener-
ation coming behind us are hooked on their gadgets. 
They are hooked on their gadgets. 

I guess we can all try in our small way to do it. 
On a bigger level, we are just the small fry in this 
whole world thing. And I think out of most countries, 
out of many countries in the world, we can do a lot to 
improve. We do not have any major industries, so we 
can look at solar easily. I mean, the sun shines here 
pretty good, and many of us . . . I have seen people 
run parts of their boats with solar. 

We can begin, and we have started with this 
White Paper. But as I said, Mr. Acting Speaker, it is 
not going to be an easy task. And as I say, the de-
mand for oil, with those two big emerging [nations], 
over a billion people—India soon to be over a billion 
and China a billion and their economies booming, so 
they want to be just like us. They want the flat screens 
. . . well, they make all of that stuff, but they all want to 
have one in their homes. 

Once they become the consumer, the world is 
going to see . . . probably in another 40 to 50 years 
our children or the next generation will see something 
completely different from what we know. The technol-

ogy seems to be moving—the colleague behind me 
here, the Honourable Member, Mr. Lister, with his 
car—it seems to be moving but again, it is going to be 
a slow, hard road. 

The Minister has brought it. We have begun to 
discuss it, hopefully the nation will begin to discuss it, 
because it is an issue that will confront us and it is an 
issue that is going to affect how we live. 

So I will take my seat, Mr. Acting Speaker, 
and hopefully, as I said, some of us will begin to re-
think personally our consumption. 
 
The Acting Speaker: Thank you, Mr. DeVent, the 
Honourable Member from Pembroke South East. 

The Chair recognises the Honourable Mem-
ber from Sandys North Central, Mr. Dennis Lister. 

Mr. Lister, you have the floor. 
 
Hon. Dennis P. Lister: Thank you, Mr. Acting Speak-
er. 

Mr. Acting Speaker, it is getting to the wind 
down of this debate, it seems, but I thought it im-
portant that I rise and add a few words, ever so briefly, 
Mr. Acting Speaker. I think all know that I have put a 
lot of my time in the whole green energy technology 
over the last few years. 

I am extremely pleased to see this Motion 
come here for discussion tonight, Mr. Acting Speaker. 
And I want the country to understand that it is not the 
beginning and end-all. It is the framework that will put 
in place the regulatory structure, the rules [and] guide-
lines about how this country can move forward in ac-
cepting and embracing the new technologies that are 
out there today as we consider the energy that we will 
need to run this country in the future. 

Mr. Acting Speaker, if we embrace what is in 
this Paper, not only will it set the framework for us but 
it can allow us to be a leader, on a global front, in this 
technology as far as setting in place how a country 
can embrace and look to other means of technology 
outside of the standard fossil fuel to run its country, to 
run these facilities that we have here, Mr. Acting 
Speaker. 
 
The Acting Speaker: Yes. 
 
Hon. Dennis P. Lister: I think I should touch on the 
electric transportation, in that it has been said already, 
Mr. Acting Speaker, that I am one of the few on the 
Island who actually drives an electric car. Not only do I 
have an electric car, I have an electric truck. As part of 
the investigation and development of the green tech-
nology that I have been involved in for the last few 
years, I have made the investment to look down the 
road into transportation. 

I have been fortunate enough during this peri-
od of time, Mr. Acting Speaker, to have had the oppor-
tunity to drive many of the electric vehicles that are 
out there being produced by the smaller independent 
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manufacturers. I have driven electric Mack trucks, the 
size of Mack trucks that we see here that are used to 
move containers up and down that are pure electric 
trucks, Mr. Acting Speaker. I have gone from Mack 
trucks down to the smallest size cars, like the one that 
I have here in Bermuda and I am driving now. 

But the one that I like to talk about, Mr. Acting 
Speaker, is the one that most people smile about 
when you mention it. It is a Tesla sports car. I have 
had the good fortune of being able to drive the Tesla 
sports car, which to me is probably one of the fastest 
sports cars I have ever driven, Mr. Speaker, and I 
have driven a few fast cars in my days. 
 
The Acting Speaker: Are they available in Bermuda? 
 
Hon. Dennis P. Lister: Well, Mr. Acting Speaker, if it 
was available in Bermuda, I would be driving it now, 
that is for sure. It was a real pleasure to get into that 
car and drive that car. And understand, that the tech-
nology that we speak of like being [in the] future, ac-
tually exists today, Mr. Acting Speaker. 

That particular vehicle, we were driving along 
right on the highways of California doing some test 
driving in it, and you know out in California you find a 
lot of fancy high-end sports cars and people take a lot 
of time in keeping their cars up. We would come up 
beside such vehicles, and they would look at us and 
almost smile and laugh when they saw the car, but by 
the time we got up to the next to next stoplight and we 
sat there waiting for them, it was a whole different sto-
ry. 

The smile was no longer on their face, [they] 
were puzzled that this little electric vehicle, as they 
thought, this little electric toy box that they were laugh-
ing at, was able to leave them standing in our dust, 
Mr. Acting Speaker. It was one of the fastest things I 
have ever driven—performance-wise, best handling. 
Now take it for granted, it is a $125,000 sports car, but 
it is worth every bit of it in the performance that it pro-
vided, Mr. Acting Speaker. 
 
[Inaudible interjection] 
 
Hon. Dennis P. Lister: $125,000 sports car. It was 
worth every bit of it, Mr. Acting Speaker. I had not had 
the ability to drive anything of that value before, but 
they are working on producing a family car that will be 
quite more reasonable in cost. 
 
An Hon. Member: $95,000. 
 
Hon. Dennis P. Lister: No, no, much less cost. 
 But what I wanted to stress was that there 
was the technology that we so often talk about as if [it 
is] futuristic, existing today. 
 
The Acting Speaker: Yes. 
 

Hon. Dennis P. Lister: I gave a range of vehicles, 
from Mack truck down to the small “B”-sized car that I 
have parked outside here, to one of the fastest sports 
cars I have driven. The technology exists today, it is 
available today, and Mr. Acting Speaker, it is reliable 
today. 

I drive that little green thing up and down the 
Island, whether I am going from Somerset to St. 
George’s, whether I am just running around Somerset 
for the day, and I have no reservations about whether 
I am going to have to park and walk home from 
somewhere. I am sure that it is going to get me home. 
I have all confidence in the technology. And I think  
that we need to (as I said earlier)  embrace the tech-
nologies as we look forward  [to] the future needs of 
Bermuda as far as our dependency on fossil fuels. It is 
here today and we need to start embracing it today, 
Mr. Acting Speaker. 
 
The Acting Speaker: Yes. 
 
Hon. Dennis P. Lister: Mr. Acting Speaker, one of 
the things that got me into thinking on the green tech-
nology and what is out there as far as new technology 
and why we should be looking that way, was that 
many years ago I had gone to a conference on sus-
tainable development. One of the messages that was 
given out at that conference to particularly the smaller 
nations was that we need to be concerned about three 
things, three things that we should try and produce for 
ourselves to make us sustainable as small nations. 
One was our own water, one was our own food so we 
can feed our people, and the other was our own ener-
gy so we can continue to run our countries, as small 
independent nations who did not have vast fields of 
fossil fuels and things that we could produce and 
pump out the ground for ourselves. 
 So, Mr. Acting Speaker, keeping that in mind, 
it started me thinking about  how can we, how can I, 
look down the road and find means to address some 
of those things of how to help my country, Bermuda. 
Green technology is one of the things that I think will 
help to take us down that road, particularly, when we 
look at the energy generation side, Mr. Acting Speak-
er. 

As we all know, our current dependency on 
fossil fuel is uncontrollable by us. And by that I mean 
the cost of what it takes for us to have to pay for our 
electricity, pay for our gas, all of those things. We 
have no control over that cost. There are variables 
that are outside of here. However, [if] we can find 
means to generate energy here in this country by 
green technology, we can then have some means, Mr. 
Acting Speaker, to control some of that cost for our-
selves. 

The White Paper speaks to that, in that the 
energy that is produced by green technology at a 
cheaper cost is to be purchased first in the structure of 
the regulatory framework which this White Paper 
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speaks to. So by producing it at a cheaper cost, Mr. 
Speaker, automatically says that this is a benefit, not 
just to one individual, but to all Bermudians, because 
that is a household expense that we all have to pay. 

We all have to pay a BELCO bill every month, 
and it is one of those expenses that is challenging 
many people, Mr. Acting Speaker, during these eco-
nomic times that we live in. So if we can find a means 
of reducing that, that is a benefit to every, every 
household, Mr. Acting Speaker. That is part of what 
green technology can bring to us if done correctly. If 
done correctly, and I stress that, Mr. Acting Speaker.  

As we have spoken to today, there are many 
technologies out there. There are many different tech-
nologies that have been looked at. Some of those 
technologies, Mr. Acting Speaker, are perfect for this 
jurisdiction, where they may not be perfect for that 
jurisdiction. So we have to make sure we look at all 
the technologies and make the right assessment for 
which works best for us on this little 20 square miles 
that we call home. 
 Mr. Acting Speaker, the key here for us, if it is 
going to be successful . . . well, I guess for anywhere, 
but if it is going to be successful, Mr. Acting Speaker,  
is education. You know, in the other hat that I wear in 
real estate it is about location, location, location, when 
you are selling properties. But for this one here, it is 
about education, education, education. Meaning we 
can bring the best of technologies, we can bring legis-
lation in place to bring the correct framework here for 
us, but if our people do not embrace it and practice 
it—it is about changing their practices, Mr. Acting 
Speaker—if they do not change their practice, then it 
goes to nil in the efforts that are being put into this. 

I can give you a good example of that, Mr. 
Acting Speaker. 
 
The Acting Speaker: Yes. 
 
Hon. Dennis P. Lister: I spoke just now in reference 
to the car that I drive. It is a mindset change. When I 
drive the electric car, my driving habit is a different 
driving habit than when I am in a gas car. 
 
The Acting Speaker: How so? 
 
Hon. Dennis P. Lister: Because when I am in a gas 
car, I have a heavy foot, I will admit. I have a heavy 
foot and it is no concern on my own consumption, and 
I drive in that manner. Once I get into the electric car, I 
know my foot controls my distance, controls my con-
sumption of energy, [and] controls my range, so I 
drive more conservatively to get from point “A” to “B.” 
The same point “A” to “B” that I travel in the gas car, 
my foot seems to be drawn to being heavier on the 
gas pedal for some reason. 
 
The Acting Speaker: You want to make sure you get 
back to Somerset at the end of the day. 

 
Hon. Dennis P. Lister: No, I understand it is I am a 
better driver in the electric car. How is that? I am a 
more conservative driver. 
 
The Acting Speaker: Okay, I understand. 
 
Hon. Dennis P. Lister: The point driven here is that if 
more of us drove like that, if more of us were driving 
those electric vehicles and being conscious of our pe-
dal, being conscious of our consumption of our foot, 
we would have safer roads. So that is a by-product 
that comes as a benefit to all of us here in Bermuda, 
all of our road users, Mr. Acting Speaker. 
 So you can look at these things from so many 
different angles and find what benefits us from em-
bracing these things. But, again, it comes down to us 
wanting to embrace what is out there—embrace the 
different technologies, Mr. Acting Speaker. 

In talking about the technologies, let us break 
it down in this concept of what we currently have ver-
sus what the new regulatory framework will allow us to 
have. What we currently have is that all generation of 
energy in Bermuda, as we know, is produced by 
BELCO. It is generated by BELCO. It is transmitted by 
BELCO and the distribution is through BELCO. Well, 
two pieces of that we will never see change, meaning 
the distribution and the transmission will always be 
BELCO. We do not have any other second or third 
company coming up and running power lines up and 
down the country. BELCO takes care of that and we 
can continue to have that as the way it is. 

But the generation of energy, Mr. Acting 
Speaker, is what this White Paper speaks to. The 
framework and regulatory process has to allow for the 
generation of the energy to now be open to other 
players. That is what the framework addresses, and it 
addresses the means of how both can co-exist to-
gether, BELCO and other technologies that can come 
online and bring up the production of energy. 

Just as Tynes Bay, to use that as an example 
right now, produces energy from the trash that it 
burns. And the facility is self-sufficient on the energy 
that it produces and the surplus is sold back into the 
grid to BELCO. That is what other technologies can 
do as we offset this whole structure of the ability to 
generate energy, where energy is generated at utility 
grid or even, as we have already spoken to, those 
who have independent solar systems or other means 
at their home, residential or business facilities. The 
surplus that they do not use through smart metering 
can be sold back into the grid through BELCO. 
 Those are the issues that are important to 
make sure that the framework that we speak to here 
today is correct. It allows those things to happen, Mr. 
Acting Speaker, because if we do not have the 
framework correct, then those things cannot work as 
they should work to our best interests. 
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The framework, Mr. Acting Speaker, has 
many points in here that speak just to that and clearly 
outlines that type of regulatory framework and puts in 
place and speaks to things like the Regulatory Author-
ity, Mr. Acting Speaker. The Regulatory Authority, just 
like in the telecommunications field here, will act as a 
regulatory body to oversee and ensure that those pro-
cesses are carried out in the best interests, not only to 
one but to all, Mr. Acting Speaker, because it is for the 
benefit of all of us if we do this right. 
 Mr. Acting Speaker, we should not be afraid 
(my word) to embrace and move forward with this 
technology. A few minutes ago when the former Minis-
ter Roban was on his feet speaking, he made refer-
ence— 
 
The Acting Speaker: The Honourable Member. 
 
Hon. Dennis P. Lister: The Honourable Member 
made reference to a conference that he and I both 
attended in October in Barbados. 
 
The Acting Speaker: Yes. 
 
Hon. Dennis P. Lister: At that conference, Mr. Acting 
Speaker, you are speaking to the converted. Every-
one in that room—and I have attended that particular 
forum ever since it was first formed and I go annually 
to it—but everyone in that room, Mr. Acting Speaker, 
you are speaking to the converted in that all come in 
that room with a green mindset anyway. And we are 
all thinking of how we can embrace and take technol-
ogies forward and help to change the world, so to 
speak, particularly in our little region of the Caribbean, 
and what can we be embracing for our islands to im-
prove our islands and take our islands down the road 
to self-sufficiency as far as energy production and 
sustainability. 
 One point I want to raise out of that particular 
conference this year, Mr. Acting Speaker, was that 
one of the persons who came and spoke briefly to us 
at the conference was . . . his name is just escaping 
me at the moment, but he is the new leader of 
Curaçao. A young, fresh, dynamic leader, 36 years 
old. 
 
The Acting Speaker: Yes. 
 
Hon. Dennis P. Lister: He became leader this past 
summer at their election process. The interesting thing 
about that, Mr. Acting Speaker, is that he had no polit-
ical background—Premier, you might like this one—he 
formed a party seven weeks before the election and 
now he is the leader of the country. Seven weeks be-
fore. 
 
The Acting Speaker: So there is still hope for me yet, 
you are trying to tell me, Honourable Member. 
 

[Laughter and inaudible interjections] 
 
Hon. Dennis P. Lister: I am glad you felt that way, 
Mr. Acting Speaker. 
 The point that I wanted to make, the young 
man is full of energy and is not afraid to embrace new 
thought and new technology. He has thrown out some 
massive challenges to his country, in that his goals 
are for 2015 and the percentages are extreme per-
centages that he intends for his country to reach as 
far as the embracing of green technology—not waiting 
10, 15, 20 years. He came to government this past 
summer and has already set massive targets and 
goals for them to reach by 2015. 

Based on what he did to win the government 
and the thinking outside of the box that got him there, 
they believe they can reach it. His team has embraced 
him to say, we can, we can, we can. I am watching 
with very close eyes as to how he is moving forward 
and what he is doing. And I think that is what brings 
success, if we embrace it. 

We can embrace the same type of thought 
process here that this is something we must do, 
should do, and should embrace with open arms. We 
will reach the targets, and we should be able to reach 
targets long before we set them, meaning, we do not 
set a 10-year target and say we are going to wait for 
10 years. Let us get there long before that benchmark 
is set. 
 
The Acting Speaker: Yes. 
 
Hon. Dennis P. Lister: Mr. Acting Speaker, the Minis-
ter, when he was wrapping up, made a comment that 
we will lose the . . . I am trying to remember your 
words, Minister. You said we will lose the opportunity 
if we do not act. That is my interpretation of what he 
said. 

But that is correct, Mr. Acting Speaker, in that 
these opportunities are opportunities that we cannot 
be afraid of, because we will lose them if we do not 
act upon them. They are out there for us to step up 
and be bold and say we are going to be a leader in 
our region. We are going to be a leader in the Carib-
bean. We would, like on many other topics, to be able 
to stand up and say that the Caribbean region looks to 
Bermuda for leadership on other things that we do. 

This is another time, Mr. Acting Speaker, 
where we can stand up and be a leader for our region 
if we simply stand up and say we are going to take on 
the challenge, we are going to embrace the technolo-
gy and we are going to move forward boldly, boldly. 
We do not have to be blind. We can be educated 
about it, but be bold in saying we are going to take the 
step. 

It is not a time for us to sit back and think, 
Well, this, maybe that—be bold. I think that the one 
thing I know about the Minister is he is a bold man. He 
is a bold man, so I am pleased to see him there and I 
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know that he is the type of individual who will be one 
who will want to embrace these things and move for-
ward and work with technology that is in place. 
 
The Acting Speaker: It is probably that Southampton 
Glebe upbringing. 
 
An Hon. Member: Yes. 
 
Hon. Dennis P. Lister: Yes, we know he is another 
Glebe boy. That is the one. He is a Somerset boy. I 
will not say what part of Somerset, but he is a Somer-
set boy too, so we will accept that one. 
 
The Acting Speaker: Somerset Bridge—there is a 
big difference. 
 
Hon. Dennis P. Lister: Mr. Acting Speaker, I said a 
Somerset boy, I did not go down by the bridge. I said 
he is a Somerset boy. 
 But Mr. Acting Speaker, there are many more 
points in this White Paper that I initially was going to 
speak to, but at this hour, and I know we still have 
other motions that are due to come to the floor, I think 
many of those points that I was going to speak to 
have already been addressed. 

I want to just close on the point that it is about 
education, Mr. Acting Speaker. It is about education. 
We have to get our people educated on the benefits 
and the need for us to be moving in this direction and 
for us to collectively move forward in a bold manner 
and embrace the technologies out there, because it is 
to our benefit, Mr. Acting Speaker, and we all will prof-
it in that sense, if we recognise it as being a benefit to 
us all. 
 Thank you. 
 
The Acting Speaker: Thank you, Mr. Lister, the Hon-
ourable Member from Sandys North Central. 
 Are there any more speakers? 
 The Chair recognises the Premier. 
 Madam Premier, you have the floor. 
 
Hon. Paula A. Cox: Thank you, Mr. Acting Speaker. 
 I believe the Honourable gentleman who just 
took his seat was issuing a challenge about boldness. 
You know, I think sometimes they think the only wis-
dom comes from the West. 

But, Mr. Acting Speaker, what I want to say to 
you is that I think it is all about timing. Timing is every-
thing. I am very pleased and very proud that one of 
our newest Ministers has been chomping at the bit 
and has exceeded expectations in the amount of sub-
stantive matters he has debated in this House with his 
mantle. 

What I particularly want to single out, notwith-
standing that he stands on the shoulders of those who 
came before him, but I am particularly pleased that 
having dealt with a very gruelling debate on Land Title 

Registry, he was prepared to also have an appetite to 
proceed on this Motion. I say that because it is all 
about timing, and as we look at the economy, to me 
what I am most keen to see are opportunities as part 
of an entrepreneurial Bermuda for the creation of jobs 
and also for the green economy. It is all part of sus-
tainability. 
 Mr. Acting Speaker, let me say that there 
have been a number of young Bermudian entrepre-
neurs who have come and marched down to Cabinet 
Office as well as other places, and they have show-
cased initiatives and enterprise technology that I be-
lieve can propel Bermuda to a quantum leap and to a 
quantum level. 

I think for us and for me personally, it was im-
portant to see that we had this debate this evening 
before we rise for the Christmas and on this side of 
2011, because the one thing I do not want to hamper 
or handicap are those who have ideas, those who 
have persons who are interested in joint venturing, for 
them to find that there are roadblocks. 
 The Honourable Member who just spoke 
talked about boldness, well, boldness has magic and 
genius in it, but it also requires action, and action re-
quires policymakers to move forward with those is-
sues that are within their remit. 
 Mr. Acting Speaker, though this morning—and 
I am not going to revisit Ministerial Statements, but 
one of the policy decisions that as a Government and 
also that we are enlisting and soliciting feedback on is 
what I think is like motherhood and apple pie. One has 
to look, even in terms of tax policy, as to the means of 
incentivising people to do things that you think are in 
the best interests, the national interests. 

So when we talk about those areas where, as 
we frame the context for Budget 2012/13, I have indi-
cated that we are looking at soliciting input on what 
further incentives can be provided to encourage peo-
ple to be energy efficient, to be more green. I think it is 
an opportunity for our young, incubator entrepreneurs, 
as well as those who may be more matured and sea-
soned, to jump on. Because for me, this is how it is 
part of the sexy growth of jobs and of how we look at 
how we diversify our economy and it is very, very im-
portant. What is so exciting about it is that this is 
something which is seen as good for Bermuda, be-
cause we are talking about sustainability, we are talk-
ing about energy efficiency. 

May I say to you, Mr. Acting Speaker, be-
cause I know you have, both in terms of your marital 
liaison as well as in terms of your cultural identifica-
tion, you had a particular interest while I was at the 
overseas territories for me to touch base with some of 
your friends at the overseas territories. 
 
The Acting Speaker: Yes. 
 
Hon. Paula A. Cox: Let me tell you that even Mother 
England, the administering territory, sees the potential 
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and opportunities and they are very keen. They hold 
out the carrot to those who wish a grant aid about 
seeking to encourage good behaviour by the possibil-
ity and prospect—I believe a little more remote than is 
sometimes depicted—about how they would be inter-
ested in encouraging behaviours that are sustainable. 

There may even be the opportunity, whether 
through . . . well, I think the European aspect is prob-
ably gone after last Friday, but we will not go there. I 
think that certainly in terms of the UK they talk about 
how there may be an opportunity for grant and devel-
opment aid, because they see that as island territo-
ries, there is very much the issue of climate change, 
very much the issue of energy efficiency, very much 
the issue of co-sustainability are very critically im-
portant. For our own sustainability and our own liveli-
hood, I think we certainly have to make sure that we 
are moving in fast step. 
 So, Mr. Acting Speaker, I believe that just as I 
said, it is like motherhood and apple pie, we are at a 
point of collective assent and collective agreement. 
That as we look and chart the course ahead, the issue 
of the green economy, the issue of the environmental-
ly sustainable economy, the issue of encouraging 
business and jobs and job creation, using and lever-
aging some of the innovation technologies in this area 
are critically important. 

I see this [White] Paper, which represents the 
policy options by the Government, as a clear way for-
ward to encourage, to incentivise, and to inspire 
would-be prospective entrepreneurs to seize the man-
tle. And let us see, in 2012, I want to see an explosion 
of these particular technologies, and I want to see it 
such that those who benefit are the people of Bermu-
da in terms of reduced rates, in terms of opportunities 
for jobs, and in terms of as we seek to have a much 
more sustainable economy. 
 So, Mr. Acting Speaker, former Opposition 
Leader, I thank you for the time and the attention. 
 
The Acting Speaker: Thank you, Honourable Prem-
ier, Member for Devonshire North West. 
 Are there any more speakers before the Min-
ister wraps up? 
 
[Inaudible interjections] 
 
The Acting Speaker: It is a substantive Motion? 
 Thank you. This brings to a close the debate 
on the 2011 Bermuda Energy White Paper: A National 
Energy Transition 
. I would like to thank Members for a very well-
thought-out debate on this matter. 
 Members, I am going to put the [question].All 
those in favour of the White Paper entitled A National 
Energy Transition, say Aye. Those against, say Nay. 
 
AYES. 
 

The Acting Speaker: The Ayes have it. 
 
[Gavel] 
 
[Motion carried: This Honourable House supports the 
Government’s policies regarding energy as articulated 
in the 2011 Bermuda Energy White Paper.] 
 
[Hon. Stanley Lowe, Speaker, in the Chair] 
 
The Speaker: This brings us to Order No. 8, Motion 
by Mr. Furbert. That is carried over. 
 Order No. 9, Motion by Mr. E. Richards is car-
ried over. 
 That brings us to Order No. 10, Motion by the 
Honourable Member, Mr. K. H. R. Horton, from 
Southampton West, “That this Honourable House take 
note of the Report of the Parliamentary Joint Select 
Committee on the Causes of Violent Crime and Gun 
Crime in Bermuda.” 
 I now recognise the Honourable Member, Mr. 
K. Horton, from Southampton West. 
 Mr. Horton has the floor. 
 

MOTION 
 

THAT THIS HONOURABLE HOUSE TAKE NOTE 
OF THE REPORT OF THE PARLIAMENTARY 

JOINT SELECT COMMITTEE ON THE CAUSES OF 
VIOLENT CRIME AND GUN CRIME IN BERMUDA. 

 
Hon. K. H. Randolph Horton: Thank you, Mr. Speak-
er. It is a very, very late hour, but I am very happy to 
be able to at this time bring and lead discussion on 
the Report of the Joint Select Committee on the 
Causes of Violent Crime and Gun Crime in Bermuda. 
 Mr. Speaker, from a historical perspective, in 
terms of this Joint Select Committee, I certainly can 
remember how Bermudians (and they still are) were 
consistently complaining and were concerned about 
the rise in violent crime in our country. Mr. Speaker, 
this drove me to push for the setting up of a Joint Se-
lect Committee to look into the causes of crime and 
gun violence in Bermuda. 
 Mr. Speaker, I certainly am a supporter of 
Joint Select Committees. I am a strong believer in the 
Parliamentary Select Committee process, and you will 
know that when I was the Minister of Education I 
moved that we have a Joint Select Committee to look 
into education in this country. So if you are a Minister 
and you say, I want people to look at what I am doing 
. . . So I believe in the process. I believe that the issue 
that we are talking about tonight warranted a look and 
warranted the attention of all Members of the House 
of Assembly, all sides of the House of Assembly. So 
thankfully the House of Assembly, or colleagues, you 
did in fact agree, and in July there was a Motion to the 
House (which was July 2010) that was debated and 
approved, with full support of the Opposition. 

http://parliament.bm/uploadedFiles/Content/Home/Report%20on%20Violent%20Crime%20and%20Gun%20Violence%20in%20Bermuda.pdf�
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 Mr. Speaker, I have to say thank you first of 
all to the Committee, the Members who sat on the 
Committee. And thank you, Mr. Speaker, for selecting 
the Committee, and honouring me well—that would be 
the Committee. After you had selected the Committee, 
the Committee chose me to be the Chairman of the 
Committee. 

Those Members of Committee, those who 
have the Report with them, will know that the Mem-
bers of the Committee were myself, Ms. Lovitta Foggo 
(the Government Whip); Mr. John Barritt, JP, MP; 
Senator Michael Dunkley; Senator Joan Dillas-Wright; 
Mr. Ashfield DeVent; and Mr. Mark Pettingill. I would 
like to thank each and every one of them for the effort 
that they put into this Report that we are able to de-
bate tonight. 
 As I said, the population was becoming in-
creasingly concerned about violence—it was essen-
tial—the safety of citizens in our community was being 
shattered. As a result of that, we listened to our con-
stituents and so we move. 
 Mr. Speaker, also I would like to thank the 
support staff that we had (I do not want to forget that 
before I get into the Report) and that was Mrs. Todd, 
who served as the Clerk of Committee, then we had 
also Mrs. Margaret Gazzard and we had Mr. James 
Smith, all who played a significant role in assisting to 
bring the Report together. 

Then, of course, there were the presenters, 
and Mr. Speaker and honourable colleagues; I have to 
say that I was overwhelmed by the response of the 
members of the community who came forward. Not 
only that, but the broad section of people who came 
forward to express their concern and then indeed to 
lay out to us some recommendations and some sug-
gestions in terms of how we might meet the challeng-
es that are facing us in this regard. 
 So Mr. Speaker, there were some 47 presen-
tations from a cross-section of people—Government 
representatives, non-government agencies, there 
were professional organisations, community organisa-
tions and leaders, individuals, there were prisoners, 
and again Members who actually were able to come 
and make presentations to the Committee. 

As we sat and as members of the community 
came and presented, some of the common threads 
that went through the presentations were, first of all, 
the enthusiasm of the presenters, the high level of 
preparation that these presenters made, and they 
were intent on improving the quality of life through 
their solutions, and these people who made presenta-
tions seemed to be tireless. They were workers. They 
were people who said, I am going to make a contribu-
tion to bring about some solutions in this regard. 
 Mr. Speaker, I also have to, as we move for-
ward, certainly thank also the press, because the pub-
lic hearings that we had were indeed in the press. And 
as a result of the press being at our public hearings 
(which were held in the Senate), there was a great 

stimulation, there was a great awareness that was 
developed. Interest was really rising in terms of the 
work of the Committee. 
 Mr. Speaker, of course, we had many, many 
recommendations. And all of the recommendations 
were not taken up by the Committee, but many are 
worth highlighting since they show indeed the breadth 
and depth of the problems confronting our Island. 
 Mr. Speaker, Appendix 2 of the Report that 
Members have will, in fact, show a 91-page summary 
of the various presentations that were made to the 
Committee. If you go through those presentations, you 
will certainly see how broad and how much depth 
there was in all the presentations that [were made]. 
 Certainly, Mr. Speaker, also all of the presen-
tations were recorded, and if there are any Members 
who want the complete transcript of any of the presen-
tations that were made, then these can certainly be 
made available to any Member who might be interest-
ed in seeing what exactly was said by Members who 
came before the Committee. Of course, there were 
some (about eight or nine) that were in camera, and 
those that were in camera, Members would not be 
able to get the exact transcripts of those presenta-
tions. 
 Mr. Speaker, when we look at the Report and 
when we had all of our presentations and we sat 
around and tried to come to grips with all that had 
been said, we found there was so much that had been 
said by the cross-section of people who came. Mr. 
Speaker, when we look through the Report, one of the 
first things that came out of the Report and what we 
realised was that indeed certainly there is no one fix in 
order to resolve the very complex problem that gun 
violence and crime was bringing into our country. All 
of the presentations identified a wide range of closely 
interrelated problem areas. 
 Mr. Speaker, it was pointed out that the issue 
of violent crime and gun violence is complex and has 
roots in so many of Bermuda’s social problems, and 
that there is no one simple solution. As we read 
through the Report and we looked at it and said what 
are some of the challenges that were pointed out by 
those who presented to us, some of the reasons that 
came up (and we will talk about them) were inade-
quate performance in the education system, the eco-
nomic disparities, the widening gap between the 
haves and the have-nots, the dysfunctional homes, 
poor parenting, parental neglect and alienation, the 
absence of fathers, there was talk about racism and, 
of course, the history of racism in Bermuda and its 
impact. They talked about the absence of role models 
in our communities and, of course, also the influence 
of technology, and in many cases, the negative influ-
ence of technology on our young people. 
 And Mr. Speaker, one of the things we looked 
at and concluded was, what we need certainly is a 
National Plan, and the tackling of these problems 
should be Bermuda’s number one priority. To this end, 
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we read in the Report that we believe that we need to 
develop a National Plan to which everyone can and 
should have input and by which everyone can meas-
ure what impact the plan is having. 
 One of the things we tried to point out is that 
our Committee was just the start of a continuation of a 
complete and sustained attention that should be put 
on this significant challenge that we have in our coun-
try. 
 So Mr. Speaker, the many submissions and 
the problems the presenters identified, as well as the 
recommendations they advanced, serve to show how 
challenging the work will be. Mr. Speaker, what really 
came out here also was the opportunity for better and 
greater coordination between agencies—non-
governmental and governmental—who are in the 
trenches every day dealing with these issues. 

Because what we found out as well was that 
there are many different organisations who actually 
are doing great work in our community, doing excel-
lent work in our community, but too much of it has 
been separated. There is not the connectivity that 
there should be in order for us to get the full blow of 
the efforts of these great people who work in our serv-
ing agencies. 
 So one of the things also that it says is the 
Committee, in number 4 on page two, it says “The 
Committee is therefore recommending as a priority a 
National Summit of these various helping agencies to 
develop a National Plan with a view to establishing 
what can and cannot realistically be done by those 
agencies, working together, complementing each oth-
er, but based on the resources available, both finan-
cial and human,” recognising that what really impacts 
on how we move forward certainly is of our financial 
and human resources. 
 So, Mr. Speaker, we are recommending that 
that take place, and we would suggest in fact that that  
Summit evaluate and assess each and every program 
with a view to answering these two critical questions: 
Will what we are doing make Bermuda safer for our 
children and their families? Will it improve their lives 
and make them less likely to be susceptible to antiso-
cial behaviour? 
 So, Mr. Speaker, the Committee certainly is 
respectfully recommending that the Summit organis-
ers consider a community-based, multi-partisan 
Committee to ensure that as wide a cross-section of 
the community as possible is involved and assumes 
ownership of what is essentially a community prob-
lem. 
 Mr. Speaker, when we look at gang media-
tion, gang mediation was urged on the Committee by 
a number of presenters. We had presenters who were 
people who were in the streets and amongst members 
of the gang, and we were urged by some of those 
presenters that there should be gang mediation. 
 It was very interesting . . . in fact, just this 
weekend I believe  I saw where there was the movie, 

a must-see for those concerned with our gang prob-
lem. There is this movie called The Interrupters, 
where it talks about using people who have previously 
been gang members to be able to move in and help 
young people and people who are in gangs right now 
to see that maybe that is not the way they should be 
going, and trying to get them on the right track. 
 The important thing and I think it is important 
here to point out that anyone cannot just walk in. One 
of the important things is that in order to bring about 
the change there has to be a level of trust by anyone 
who goes in and decides to make contact with people 
who are involved in the gangs. I would certainly re-
member this from a young man who, when I was serv-
ing as the Minister for public safety, who I brought into 
Bermuda, DeLacy Davis. One of the things that 
DeLacy said was that you have to respect their space, 
and when you go in, if you are going to make a differ-
ence, then they have to also develop a respect for you 
that allows you to be able to connect with them. 
 So gang mediation is something that has 
been suggested. It would need to be carefully super-
vised and controlled and certainly has to appear to be 
genuine and most importantly, to be credible. Whoev-
er is working in that would need to be really, really 
credible. 
 Mr. Speaker, while we listened to the Mem-
bers who presented to us, they certainly talked about 
many aspects of life that they think impact it, and I just 
mentioned some of them. I talked about dysfunctional 
homes and at-risk children. They talked about the in-
adequate performance in the education system, that 
many children live in neighbourhoods where drug use, 
drug trafficking and violence has soared to unprece-
dented heights and where gang culture is pervasive, a 
predicament which makes it difficult for them to create 
[a] positive and meaningful life for themselves. 
 Mr. Speaker, they go on to talk about the po-
lice force, and they are talking about the narcotics di-
vision, the main enforcement agency to combat the 
selling and the use of drugs, where they employed at 
least 55 personnel at one stage, but currently the 
numbers have dropped off and there are not as many 
people in that area. 
 In terms of illicit drugs, they are talking about 
the fact that the sale of drugs provides financing for 
many gang activities, and that certainly results in in-
creased violence and gun crime. 
 Mr. Speaker, when they were talking about 
education, they talked about the fact that by the time 
some of the youngsters reach high school, they have 
become more receptive to being recruited in gangs. 
We had teachers who told us that years ago there 
was little concern about the children at the elementary 
school level, but that today a number of students mov-
ing into the middle schools have already stepped in 
the wrong direction in that regard. The fact [is] that 
criminal behaviour, gang related relationships and 
illicit drug use often begins at the middle school level. 
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In fact, in some schools they say that there 
are students who sell marijuana and prescription 
drugs, and this was coming from educators who actu-
ally made presentations. In terms of the prison ser-
vice, they talked about the recidivism hovering around 
50 per cent, which indicates that there is a lot of room 
for improvement in terms of the rehabilitation of per-
sons who go into prison. 
 Upon their release, a large number of ex-
inmates cannot move into a safe environment. You 
know how important it is for young men or women 
coming out of incarceration to move into a safe envi-
ronment, so that they do not get back into these same 
old [things] that sent them to prison in the first place. 
Upon being released from prison, they tell us that 
several black males have found it extremely difficult to 
find employment and to earn enough money to sup-
port their families, which creates a cycle of poverty, 
anger, and frustration. 
 So this is what we were hearing from the pre-
senters in terms of some of what causes young men 
to move towards a gang life. The fact that young men 
do not have a good family around them . . . everybody 
wants to be connected, and young people who move 
toward gangs many times move toward the gangs 
because they do not feel as if they are connected, and 
the gang is the one place where they are able to get 
that connection. 
 So, Mr. Speaker, then we look at some of the 
recommendations that came out of the Report, and 
these are just some of the recommendations that we 
have pulled together as a Committee. There are many 
more. If you look at the 91-page submission, you will 
find many other suggestions that certainly in time may 
come to fruition. 
 When we are talking about gangs and legisla-
tion, we talk about the fact that dealing with violence 
and gun crime should not be just an undertaking for 
the Bermuda Police Service, but indeed the entire 
community needs to be involved with bringing about 
the solutions. There should be sustained efforts to 
arrange mediation meetings with Bermuda gangs. 
That is a major recommendation that we made. 

The level of enmity which exists between 
gangs underscores the importance of persuading the 
different groups from hard-core areas to meet togeth-
er to negotiate a truce, an undertaking which needs to 
be carefully supervised. And this can happen. This 
has happened in other jurisdictions and there is no 
reason why, in our little country, we cannot do the 
same. We have to find a way to save our young men, 
and in saving our young men we are saving our com-
munity. 

This crime and gun violence must stop, be-
cause the other thing that is also ever so important is 
the fact that people come here because we are a safe 
place. International business and tourism—the reason 
why international business developed here [is] be-
cause we were considered to be a safe place. The 

reason why tourism was developed in our country— 
people came because they thought we were a safe 
place. Well, we are not at a point where we are not a 
safe place. We are not at that point, but certainly what 
we want to do is to be able to come to grips with the 
challenges that we have now. 
 Certainly as we move along with the recom-
mendations, there is a pressing need for programmes 
involving talks within the school system relating to 
gangs and other social problems. In Bermuda, there is 
a real urgency to consider and to put anti-gang legis-
lation in place. Now certainly the Minister, and I have 
to stop at this point and take my hat off to the Minster 
for National Security for the efforts that he and his 
team are making. 

In fact, I think really that we have come to . . . 
we are not happy with the situation, but we are in a 
much better place today, I believe, than we were 
maybe nine months ago. I think much of it has to do 
with the efforts of the Minister for National Security 
and his team, and the manner in which he and the 
Police Commissioner and the Governor are in fact all 
working together to address these issues, recognizing 
that this the . . . well, this is probably the second, the 
economy probably has overtaken crime, but certainly 
this is an important, very important matter in terms of 
the people of our country. 
 In terms of the anti-gang legislation, as was 
mentioned, I think the Minister indicated that the Gov-
ernment did not want to put any gang legislation in 
that was going to be legislating against just people 
who joined gangs. That is what the Committee be-
lieves, that that should not take place. Any legislation 
that comes should be geared towards the act of vio-
lence, not the fact that the person is a part of a gang. 
So we hope that we will see some movement in that 
direction. 
 Mr. Speaker, also the Committee recom-
mended that the anti-gang legislation should include 
the banning of tinted visors. And I think, again, that is 
something that I have heard the Minister talk about 
and this was called for by the public repeatedly, where 
people were able to conceal their identity prior to car-
rying out acts of violence. 
 Mr. Speaker, another suggestion is the fact 
that legislation which allows offenders automatic re-
lease after completing two-thirds of their sentences 
needs to be altered to prevent dangerous offenders 
from avoiding rehabilitation programmes and returning 
to the community without the benefits of parole and 
supervision. I think earlier today I heard one Member 
talk about not rehabilitation but “abilitation.” Certainly 
one of the things that has been a concern is that the 
people who have been violent offenders who have 
been allowed back into the community too quickly. 

Certainly the electronic tagging that the Minis-
ter talked about today will certainly help to control 
people who are out of prison, and we will be able to 
monitor where they move around. So the Government 
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certainly has in fact moved on many of the sugges-
tions that the Committee came up with. 
 The Committee was told repeatedly that one 
of the challenges facing Bermuda was the difficulty of 
securing convictions of gun violence, and there was 
some suggestion and a wondering of whether the law 
should be altered by allowing drug and gun crimes to 
be tried by a panel of judges. There was no firm rec-
ommendation there. 
 The Government certainly in its efforts to at-
tack this issue have developed the community action 
teams that . . . in fact, I was looking in the paper the 
other day and I saw a nice shot of Minister Perinchief 
there, “Community drive deters anti-social behaviour.” 
Good job, Minister, there with his team in Hamilton 
Parish where they were reaching out to the communi-
ty. And this is the way I think we are going to be able 
to resolve our problems, by going out into the com-
munities and involving the people of the communities 
in taking back their communities. 
 Then of course we have also heard that in 
connection with the problems experienced by single 
parents, legislation should be introduced to provide 
equal access to children by their parents. I believe 
that is something that Government is bringing forward, 
where Government believes that there should be 
equal access for parents. 
 In terms of the Police Service, we said that 
there is a need to support and equip the Bermuda Po-
lice Service with all they need to get the job done and 
the available technology should be updated. Certainly 
I believe that things such as the ShotSpotter that allow 
to pinpoint where a shot came from is an important 
piece of technology to have. Just a couple of days ago 
I was reading where at Virginia Tech how the Shot 
Spotter had been important in terms of finding out who 
fired the guns there on that campus.  Certainly this 
type of technology would only enhance the job of our 
officers. 

The other thing that I think we certainly need 
to see is cameras in cars. We have seen them, we 
have looked overseas and seen what has happened 
when police have cameras in their cars, so not only 
does it control what the policeman does, but also it is 
able to capture any incident that takes place where an 
offender is behaving in the wrong way. 
 Mr. Speaker, I think it is important to point out 
that, as the Minister has indicated, there is in fact 
training of officers that is taking place right now in 
terms of the preparation of exhibits. And that is why I 
think you may see that we have had a lot more suc-
cess in the last months than we have had for some 
time with cases. We have seen cases coming to court 
where the prosecution has been successful. 
 Mr. Speaker, the Committee also suggested 
that we recognise that there was going to be a review 
of the Police Service and we suggested that future 
reviews [be] conducted on a regular basis, because 
this provides an opportunity to highlight the strengths 

and weaknesses of the organization and consistently 
make recommendations for change. I am told also in 
that case that the review I believe has taken place and 
that there is . . . in fact I believe that the Minister is in 
fact pushing for constant review. 
 Also interesting, it said that there is a need to 
strengthen controls of the Bermuda Police Service to 
negate the corruptive nature of the drug and fraud 
underworld. The Committee suggests a review of cur-
rent policy and consideration of order controls in cer-
tain departments, such as the Narcotics Division. Re-
ally, what we are saying [is] that there should be a 
push for constant review of those departments. We 
know that the FBI [and] the DEA roll staff over, espe-
cially in high-risk areas where there is the opportunity 
for corruption to possibly take place. 
 Also, a recommendation made is that police 
officers are housed in neighbourhoods throughout the 
Island in support of community policing initiatives. In 
addition, it is suggested that the Bermuda Police Ser-
vice should establish sub-police stations in high profile 
gang areas. We certainly know and I have been told 
that there are citizens who offer rent free or low-cost 
rent for officers to live in communities. So again, that 
shows that the community is involved and wants to be 
a part of the solution. 
 CCTV cameras should be established at all 
ports, and legislation should be introduced to ensure 
that hard-core offenders are monitored at all times—I 
think I just talked about that. Also, when we were talk-
ing about monitoring earlier today, we had the Elec-
tronic [Monitoring] Act that was brought to the House. 
 Continuing on with recommendations in Ber-
muda’s prisons, we are saying there should be an ex-
tension of drug alcohol treatment and anti-gang pro-
grammes for prison inmates. The Committee recom-
mends that there should be a strengthening of the 
violent offender and management programmes in the 
prison system by using psychologists to deliver those 
programmes. Parolee’s should be required to continue 
their individual and specific programmes through to 
completion. We are recommending that there should 
be a full review of the probation services in Bermuda, 
and there should be assessment of all remedial and 
rehabilitation programmes within the prison system. 
 Mr. Speaker, the Committee recommends the 
development of a comprehensive housing network 
programme involving halfway houses or hostels for 
people who have been released from prison. We 
know that a lot of the problem with recidivism again 
comes from people coming out of prison and not go-
ing into safe environments. Certainly I know that they 
have programmes in the United Kingdom. I remember 
visiting, I believe it was Birmingham, and seeing pro-
grammes there where young men, once they came 
out of prison, went into these halfway houses and just 
were able to move themselves slowly back to being 
productive citizens in their communities. 
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 In terms of border controls (and Government 
has moved on this) we recommended that Govern-
ment create a single agency which would enable cus-
toms, immigration and the Bermuda Police Service to 
collaborate a unified effort to combat the importation 
of illegal drugs and guns at Bermuda’s borders. 
 Certainly, there has been the setting up of the 
Inter-Agency Gang Task Force, which consists of po-
lice, the courts, parole, probation, education, and child 
and family services so that these matters are being 
addressed. 
 In terms of drugs, there were presentations 
made where there were strong advocates for decrimi-
nalisation of drugs, and some made their case to the 
Committee, but it has to be said and recognised that 
there are others who are strongly opposed to such a 
move. Although the decriminalisation of marijuana 
does not find favour with the majority of the Commit-
tee, our position is that none of us are experts, neither 
were we equipped nor provided the necessary evi-
dence and research to make a recommendation one 
way or the other. We felt that there needed to be full 
and careful examination of its impact on Bermuda, its 
economy, and its people. 
 Moving on, Mr. Speaker, when we talked 
about our governing bodies of sports, we suggested 
that they establish a database of known members of 
the community . . . and I believe that this happens, 
where the governing body of football, in particular I 
think, know who the people are who have caused 
problems in the community, and they ensure that they 
are not involved in their programmes. 
 Also, we said that in conjunction with the Min-
istries of . . . well, it is not social rehabilitation and ed-
ucation now. We thought that governing bodies 
through that club should establish anti-gang pro-
grammes targeted at their junior athletes. This would 
also go hand in hand with what happens in the 
schools. 
 Then on the education system, Mr. Speaker, 
we in fact recommended the development of a com-
prehensive prevention intervention programme plan to 
address and critically change the minds of students 
who are bombarded with images of violence, sex, 
drugs, and alcohol through various media, including 
videos on television, hip hop images, gangster rap, 
gang culture, and a general culture of commercialism. 

The plan would feature gang awareness, vio-
lence reduction and student involvement, staff devel-
opment and professional development. We talk about 
the gang pipeline. And when we talk about the gang 
pipeline, we are talking about school gate to West-
gate—identify the relationship between a lack of stu-
dent achievement and incarceration, school forums 
during and outside of school hours, and then, of 
course, parental involvement, workshops on what to 
do. 
 We know as well in this case that there are 
some schools that are in fact, I believe at CedarBridge 

and at Berkeley, there is some work being done in this 
area, and we on the Committee encourage the princi-
pals and the teachers to continue to ensure that our 
young people are consistently made aware of the 
challenges that they face in regard to gangs and gang 
violence. 
 Also in terms of education, we indicated that 
Bermuda needs to identify particularly our at-risk 
young males as early as possible, at the elementary 
school level, in order to assess their academic capa-
bilities and to identify the weaknesses in their family 
units. The Committee recommended also a plan to 
assist parents to raise their children who may be at 
risk and that Parental Effectiveness Training (PAT) or 
a similar programme could be instituted at all schools. 
I have certainly had the opportunity to participate in 
parental effectiveness training with teachers and the 
parents, and at the end of the day, I think it has a 
very, very positive impact on the parents and their 
ability indeed to help their young people make the 
right decisions. 
 Then we talk about indicating that the Child 
Development Programme must be fully resourced so 
that it can provide early intervention services neces-
sary for all children born in Bermuda and consistent 
follow-up initiatives when students move to pre-
school. Presently, not all children are looked at by the 
Child Development Programme. 
 In terms of alternative education, we said that 
we should investigate the opening of a school to serve 
students who are severely at risk and have challenges 
in complying with the expectations of regular schools. 
This would be provided in a boarding school environ-
ment with a comprehensive facility and programmes 
necessary for those in need of social [and] emotional 
interventions which ensure that academic needs are 
supported at the same time. 
 Also, we talked about the fact that there in-
deed should be strong consideration for an all boys 
school. We have heard this one many times before, 
but certainly it is accepted knowledge that boys gen-
erally develop the skills necessary for reading and 
writing later than girls, but no accommodation is made 
in our schools. And accommodation must be made in 
our schools to cater to the boys who, in fact, develop 
later. 
 We ask ourselves the question, what happens 
to boys when they do not do well in school? Well, they 
feel shameful and they disengage, then at the end of 
the day the result is that they are less emotionally 
connected to their families and to schools. When they 
are less emotionally connected in that way, that is 
when the gangs have the opportunity to be able to 
attract them. 

What happens to boys in school? If we look at 
what happens in schools to boys, when you look at 
detention, suspension, expulsion, and drop-out rates, 
it is much higher for boys. Certainly it is important that 
we get to our boys at an early level. 
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I have to share with you a quote from Susan 
Shaffer, who in a report on the growing crisis of boys 
and boys education. It comes from the Educational 
Equity Centre at the Academy for Educational Devel-
opment. Susan Shaffer said that “We believe that 
boys can be passionate, strong, and connected. Our 
job as teachers and parents is to help boys develop 
the connection. Developing empathy in boys is the 
best antidote to violence.” 

What happens is that young women are 
brought up to be sensitive, but young boys are 
brought up just to be tough, and they cannot have 
empathy. If they have empathy, then they are consid-
ered to be something else. What we want also is for 
our young men to have empathy. 
 I am going to suggest that all men . . . there is 
a book that I believe in. Yesterday when I looked in 
the Royal Gazette and I saw the headline that said 
“Boys to men” and it showed Sandys 360 degrees 
with men, mentors, sitting there with young boys. I 
said, How wonderful. These are the kinds of pro-
grammes that we need consistently, not just at 
Sandys 360, but we want to see that kind of thing 
throughout the Island, maybe in all of our schools so 
that we get to many more of our boys. 
 But I am going to recommend two books to 
you tonight. I am going to recommend to you Boys to 
Men, by Greg Alan Williams. He is from Los Angeles. I 
will just read a little bit. It says, “In today’s crazy world, 
it’s sometimes hard to find the time, and the words, to 
talk honestly with our children about what they’re 
thinking—much less to remember what we thought 
when we were their age.” This book is an honest ac-
count of how one man made it to manhood. In its rem-
iniscences you will find yourself and your son. It will 
spark memories of stories of your own; stories you 
can use to open dialogue with your son. It is a book of 
experience and wisdom. Greg Alan grew up father-
less, though not without mentors, [and] struggled for 
many years to learn hard lessons of manhood. He 
was convinced that drugs and alcohol and the affec-
tion of a woman made him a man. He lived self-
destructively despite the spiritual and intellectual 
foundations that he received as a child. He was 
caught up in illusions of manhood. He was an absent 
father, friend, and lover until he realised that he was 
repeating the mistakes of the past. 
 So I am encouraging those men here to find 
Greg Alan’s book, Boys to Men. It is a roadmap to 
adulthood that speaks of his struggles to define him-
self in the face of fear and peer pressure, and he 
wants to be resisting violence in the struggle of jus-
tice. One of the things that he always said, and I love 
this, he said what is important for a young man to do 
is to follow GOD, Good Orderly Direction. So I am 
recommending that any man in Bermuda find that 
book, Boys to Men by Greg Alan Williams. 
 Then there is another book I am going to rec-
ommend by one of my colleagues. My colleague is 

sleeping while I am speaking too. I do not know 
whether I should recommend it now; he is sleeping. 
He will not even wake up. I think he is making believe 
he is asleep now. 
 
[Inaudible interjection and laughter] 
 
Hon. K. H. Randolph Horton: Minister Butler has a 
book that I think is very helpful as well in terms of . . . 
it is called Successfully Raising Bermuda Boys, and I 
take my hat off to MP Butler for having this out there, 
and I want to suggest that more of our men in our 
country pick it up and read it. 
 As we move along in terms of education, of 
course, we talked about technical education should be 
introduced in all middle schools. We did not talk about 
it, but I am going to say it. This is one thing I believe 
personally, and I have said to my caucus friends, and 
that is that I believe that college fees at the Bermuda 
College should be free. 

I remember when I was having my primary 
some weeks ago in September, I told my constituents 
that one thing I am going to push for—so that if they 
are listening they will know—I said I am going to push 
to see that we get our fees at the college totally free 
gain. One of the things that drove me to that was 
when I saw the story of a young man, a Bermuda col-
lege student, Dwayne Fubler, who said if Bermuda 
college had not offered free tuition in 2008 to some 
students, he might never have gone, only because it 
was the announcement of free tuition that caught his 
attention and he is on the road to success right now. 
So I am going to push for that. That is not in the Re-
port. 
 The police support programmes should be 
reintroduced in the schools. And the Minister told me I 
think that at CedarBridge now they do have a police-
man in CedarBridge. There used to be resource po-
liceman in the schools. I am told that there is one in 
CedarBridge and I hope that there will be one at 
Berkeley soon. 
 Values education should be reintroduced into 
the school system to inculcate our core societal val-
ues and self-pride. 
 In terms of our families, of course the family 
has certainly . . . when you listen to people, they talk 
about the fact that the family is all over the place. We 
have dysfunctional families which lead to lots of our 
young men falling by the wayside and joining gangs. 
The point is that a functional family is seen as a fun-
damental unit in all societies. It is really necessary— 
 
The Speaker: Time is winding down. 
 
Hon. K. H. Randolph Horton: Oh, I thought I had all 
night, Mr. Speaker.  
 
[Laughter]  
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Hon. K. H. Randolph Horton: How much do I have? I 
have an hour? 
 
The Speaker: Yes. 
 
Hon. K. H. Randolph Horton: Okay. I will finish in a 
minute. I am almost done. 
 
The Speaker: It is almost used up. 
 
Hon. K. H. Randolph Horton: Okay, I am almost 
done. 
 In terms of families, we are talking about im-
plementing a board to oversee the operations of 
community social service agencies, the creation of 
community action groups in each parish. And, of 
course, what the Government is already doing, and 
that is development of a national youth service, and 
then the development of a public policy on strengthen-
ing our families. 
 Then finally, Mr. Speaker, in terms of econom-
ic disparities, it has been submitted that economic 
disparities are at the root of a number of our problems 
and challenges which must continue to be addressed 
through policies, programmes, and where necessary 
and practical, legislation that will help narrow the di-
vide. 
 While we did not get deeply into this, some of 
the areas commended for us for further review and 
study are Bermuda’s tax structure, affordable housing, 
and workforce equity. One of the things we discussed 
was the encouragement of employee ownership, as 
we talk about closing the gap. 
 So Mr. Speaker, since my time is up, with 
those— 
 
The Speaker: Yes, it is, yes. 
 
Hon. K. H. Randolph Horton: —with those few 
words, I would like to thank you for the opportunity of 
sharing with the House some of the recommenda-
tions. 
 
The Speaker: Thank you, Mr. K. Horton, the Honour-
able Member from Southampton West. 
 Are there any further speakers? 
 I now recognise the Honourable Member, Mr. 
W. Perinchief, from Pembroke Central. 
 Minister Perinchief has the floor. 
 
Hon. Wayne N. M. Perinchief: Yes, Mr. Speaker. 
 At this late hour I am almost sorry to think that 
we got to this most important topic this late in the 
evening. 
 The very important Parliamentary Joint Select 
Committee on the cause of violent crime and gun vio-
lence in Bermuda is perhaps one of the most timely 
studies that we have done. And in reading the report, 
it is perhaps one of the most comprehensive studies 

we have done on the dysfunction of our young black 
males as they operate in our society. 
 Mr. Speaker, I am going to take a non-
traditional approach to my look at this Report. I have 
dealt, as you know, postoperatively on the back end of 
gang and crime behaviour and have tried to initiate 
with others some initiatives, legislative and otherwise, 
to stem the tide of violence that we find ourselves en-
gaged and engulfed in. 
 Nevertheless, Mr. Speaker, I have said many 
times, and so have many others, that we will not ar-
rest ourselves out of this problem with young black 
males and gang violence. 

I was heartened in reading this Report, with 
the presentation by Mr. Wayne Caines, JP, a good 
friend of ours, and Dr. Stanley James. I found here 
one of the best descriptions (on page 88 for those 
who are following) of black male violence. It is not sin-
gular to Bermuda, Mr. Speaker. With your indulgence 
I will read from the Report; it is actually from the Re-
port. 
 
The Speaker: It is not lengthy, is it? 
 
Hon. Wayne N. M. Perinchief: Not lengthy, no, but 
nevertheless, we did not come to this place overnight. 
 
The Speaker: Yes, carry on. Some are weary now; I 
am watching them. 
 
Hon. Wayne N. M. Perinchief: I know everybody is 
tired. It just starts off by speaking of black male vio-
lence, “Black male violence is a widespread epidemic, 
and there is no evidence that a change in the trend is 
imminent. Once thought to be a syndrome of the poor, 
disenfranchised and socially marginalised, it is now a 
common ailment in all socioeconomic areas of the 
global black community.” 

We see a similar thing in the Caribbean, Mr. 
Speaker, in particular, small islands that never had 
this type of dysfunction are now finding problems. Our 
sister islands, such as St. Kitts, the Cayman Islands, 
The Bahamas, and other islands that were traditional-
ly non-violent are now finding themselves having this 
problem. 

I think that they have struck at the core of 
what the problem may be. The problem of black male 
violence does not constitute a generic or an innate 
cultural disposition of black individuals. Dysfunction 
adaptations through our changing society were a pri-
mary response before the high rate of violence existed 
today. 

What they are saying, Mr. Speaker, is that our 
young black males, and John Swan identified this 
some 20 years ago, and he was castigated and criti-
cised because he did not flesh out why he thought 
that young black males were a problem. What he 
should have said was that young black males have a 
problem. 
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With an evolving society, with what we find in 
this country, a sophisticated way of employment, our 
young black males simply do not seem to be able to 
cope with the steep learning curve and the very rapid 
rate of development that they are faced with. They 
have other issues, and they include things like very 
weak family units in the main for some of those that 
drop out, and this is not compensated for in our edu-
cational process. We find that our young males are 
people who learn by doing things with their hands. 
They tend to learn differently from girls. 

This has been identified. I have heard people 
call for a change in our education system whereby we 
could have primarily male students, or separate them 
at some time in their development, perhaps when they 
get to middle school, so that they could learn better. 
 It is very evident that our girls at a certain 
stage in their development cope extremely well in this 
society. There is nothing wrong with our boys physi-
cally or mentally. It is just that they do not develop the 
same as girls, sequentially (or in sequence). 
 It says, “Both structural and dysfunctional ad-
aptations to a changing society are responsible for the 
high rates of violence in Bermuda.” Recognising that 
with this recession that we have, they had this to say: 
“. . . it is going to be difficult to depend on volunteers 
to have a significant beneficial impact on our social 
ills.” They say that the Government, in its leadership 
role, will have to consider directly addressing Bermu-
da’s crime and violence problems. They look to the 
church and other organisations. They look to, in par-
ticular, CURB.  

I thought that there was a very astute descrip-
tion of the social conditions by Cordell Riley, who of-
ten speaks on black male issues. On page 91, he 
again, similar to Mr. Caines and Dr. James, said this 
about black males: “The negative effects of slavery, 
segregation and the social problems stemming from 
our multi-faceted past have had detrimental effects on 
the island. The group of individuals who have been 
denigrated more than any other group have been 
black males, and the deleterious consequences of 
their downgraded status in society are evident in Ber-
muda’s education system, in the job and housing 
markets and the criminal justice system.” 

Mr. Speaker, we must as a Government start 
to drill down to the root causes of our problems. Many 
of us, myself included, have been in denial of there 
being a specific or separate problem that our young 
black males encounter that is different from their white 
counterparts and from their female counterparts. We 
have been in denial. We have thought that one size 
would fit all. But, Mr. Speaker, that is not true at all. 
Because it would appear that in this affluent society, 
the only group of people who are not making it are 
black males and, in particular, young black males, and 
a significant segment of young black males. 

There are reasons for that. This Report, Mr. 
Speaker, if looked at in depth, as the problem was 

addressed by several groups, has within it the an-
swers from our own people, not by foreign experts. 
These are the mentors, the mothers, the fathers who 
operate daily in our society and have come, in their 
way and all individualistically, to explain and try to un-
derstand why our young black males are in turmoil 
and in trouble. 

I will continue on page 92 from Mr. Cordell Ri-
ley’s discourse. It says, “We are often quick to con-
demn young men without being sensitised to the per-
ception of how adverse social conditions have played 
a major part in turning them into criminals and filling 
them with hatred and anger.” That hatred and anger, 
Mr. Speaker, is the main component why a young 
black male would turn a gun on a person whom he 
has lived with all his life and would consider his broth-
er. There is a latent anger and dysfunction within our 
young black males that is almost unexplainable. It has 
come to a point where it has become a psychosis, Mr. 
Speaker. 

For us to admit that there is a serious, serious 
mental condition that has developed, a dysfunction 
within our young black males which causes them to 
become murderers, is a frightening realisation, Mr. 
Speaker. It has a logical basis. It has a deep-rooted 
genesis. But it is something that we, especially as 
black people, have to recognise within ourselves, 
within our association, within the people who are clos-
est to us. That is what makes it frightening, Mr. 
Speaker. It is a very frightening thing to admit that 
somebody who you have loved and nurtured suddenly 
turns out to be a killer. That is a very stark reality, Mr. 
Speaker, and I am not being overly dramatic. This is 
being played out on our streets daily. The whole root 
cause has been a very deep-rooted insidious and 
long-developing problem that will not be rooted out 
overnight. 

Mr. Speaker, the way our gangs developed 
has been described quite innocuously. They initially 
formed recreational clubs where they had fun togeth-
er, mainly through music. However, with the infiltration 
of drugs into the neighbourhoods, some of the clubs 
evolved and eventually developed a gang culture. 
Young men who had been devalued throughout their 
lives were easy prey for these gangs because they 
offered a form of community life—loyalty, power, and, 
of course, money and women, all of which proved to 
be alluring to them. Within such a setting, individual 
behaviour turns out to be subordinate to group behav-
iour because of the family-like atmosphere of gangs. 

Mr. Speaker, we have seen this evolutionary 
stage, this evolution where benign, friendly, positively 
developed clubs, social clubs, the community clubs, 
have turned exactly into that—drug dens and places 
you and I certainly would not want to go, without being 
fearful. 

Racism again is described by Mr. Riley. He 
describes it thusly: “Racism, which generates cyni-
cism, hopelessness, frustration and anger, is consid-



Official Hansard Report 12 December 2011 653 
 

 House of Assembly 

ered by some to be the root causes of the choices 
which some black males are making today. One of the 
approaches to eliminating racism involves Bermudi-
ans speaking kindly, not unkindly, to one another. 
Racism is a large component of our history, and the 
Truth and Reconciliation Commission,” he suggests, 
“could help us to move forward in a positive manner 
as part of the healing process.” 

On our culture, he says, as a solution, “In our 
majority black environment, there has been a lamen-
table failure in our education system to teach African 
and Black History.”  

Mr. Speaker, we well remember the Ashay 
programme that was put on by Micere Van Putten. I 
have spoken of it many times. It was a very positive 
programme, which described black development and 
gave black pride. It was rejected, mostly by black 
people, Mr. Speaker. That is why I speak to our deni-
al, our own black denial of our condition. Denial is a 
big part of our societal ills, Mr. Speaker. I believe that 
denial is at the root cause of much of the dysfunction 
especially of our black males—denial of our history, 
denial of our roots, denial of who and what we are.  

Therefore, we build on a false foundation, es-
pecially for our young males in particular. They em-
brace every other culture under the sun but their own 
Bermudian culture. We hear our Bermudian culture 
and values being denigrated daily, and with it our 
black males, our black values. What is the result? We 
have an anti-culture, a subculture that develops to 
give validity to our young black males. They have tak-
en it on themselves. 

I will continue from Mr. Riley’s dissertation. He 
says, “Research has shown that teaching our children 
the magnificent history of ancient black civilisations 
creates self-esteem and a sense of pride and helps to 
eradicate stereotypes and implicit biases. Such a pro-
gram would be instrumental in creating role models 
and promoting self esteem [sic] and a sense of pride. 
More importantly, it would also raise the bar on future 
expectations.” 

Mr. Speaker, this Report should become re-
quired reading for all of our teachers. I want to com-
mend the Honourable K. H. R. Horton (he has left, I 
think; he will come back) for having the tenacity to 
push so that this Joint Select Committee could actual-
ly take place and function. I think it is a splendid pa-
per. Some people complain that it was not written as 
well or as scholarly as it could have been. 
 
An Hon. Member: Did not hear it. Do not say it. 
  
Hon. Wayne N. M. Perinchief: No, I will say it. I am 
not taking it back. 
 
An Hon. Member: Never heard it. 
 
Hon. Wayne N.M. Perinchief: I have heard it. I heard 
the same thing about the first report on black males by 

Dr. Wright, as well. I heard people saying we did not 
need a report at all. Then after that, we had the Mincy 
Report, which followed that. Now, that was a person 
that came from outside Bermuda, so, That was okay. 
That is fine. Yes, right, we took that.  

You see, again, that denial, that downplaying, 
that devaluing of our own Bermudian standards, our 
own Bermudian values. We do not trust each other. A 
prophet, as they say, is never without honour except 
in his own country. I repeat that: A prophet is never 
without honour except in his own country. 
 
The Speaker: That is straight from Holy Writ. 
 
Hon. Wayne N. M. Perinchief: That is right. We take 
each other for granted. We treat each other badly, 
because perhaps we do not like what we see in the 
mirror when we look at it. Our own self-esteem seems 
not to be there; otherwise, we would not be in denial 
when we see dysfunction. We call it something else. 
 So, Mr. Speaker, this Report strikes at the 
core of our fear. It tends to strip us bare of any dis-
guise that we might want to hide, any way we would 
want to call our dysfunction anything but what it is. I 
consider it, in the main, to be a very candid picture of 
Bermudian society. We have touched on and cut 
through the outer skin of our society and looked a bit 
more deeply into the root causes of why we do what 
we do. It is not always pretty. We cannot dress it up. It 
is what it is. But I would consider this Report to be at 
least a start to unravelling and trying to get down to 
the root causes of why our black males are dysfunc-
tional in such an affluent society. 
 So, Mr. Speaker, I am not going to take a lot 
of time. I think I have said enough. But I would hope 
that when people acquire and read this Report, that 
they will do so without the biases, without the rose-
tinted glasses, [will] take off their blinkers. Sit back. 
Read it by yourself. You do not want to be blushing or 
second-guessed. You do not want to be discussing it 
with somebody else. It is a time to . . . Like when you 
read your Bible, you sit quietly and reflect and honest-
ly get to your own core. How do you feel about this?  

And I say this to black people in particular be-
cause it will resonate with us. There are a lot of truths 
here for us to look at and a lot of things for us to dis-
cuss and correct and work with. 
 Thank you very much, Mr. Speaker. 
 
The Speaker: Thank you, Minister Perinchief, the 
Honourable Member from Pembroke Central. 
 I am going to take the Honourable Member, 
Mr. C. Cannonier, from Devonshire South Central, 
Leader of the Opposition. 

Mr. Cannonier has the floor. 
 
Mr. L. Craig Cannonier: Thank you, Mr. Speaker, for 
this opportunity. 
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 I too would like to reflect and give acknowl-
edgement to both previous honourable speakers for, 
let me first say, the courage of the Chairman of this 
Joint Select Committee, the Honourable Randolph 
Horton, for his tenacity and insistence on putting to-
gether a bipartisan group that would sit down and look 
at what I would say is an indictment on us as a peo-
ple; that we have somehow, as the Honourable Mem-
ber Perinchief said, failed to recognise what was really 
going on with us as young black men coming along 
and addressing those issues. 
 I cannot say enough about this Report. I have 
said before that it is not where you are, but it is where 
you are headed that makes a difference. This Report 
is heading us in the right direction, and to solving 
many of the issues that we have of your black males 
getting involved with violence and gangs. 
 Now, some of that gang activity and lifestyle 
has been around for a long time, Mr. Speaker. I can 
recall coming along down at St. David’s. If you came 
from up part of the country, there was trouble if you 
came down to St. David’s. But what we are seeing 
right now is a proliferation of being more organised, 
and, as the Honourable Member, Mr. Perinchief, read 
out from page 88, where violence has become a way 
of life and not just a last option. So when I read that 
first paragraph that was done by Mr. Caines and Dr. 
Stanley James, it rings home to me.  

I will share a short story with you. I was work-
ing at midnight at the 24-hour station, Esso City. It is a 
tough shift because you get to see all kinds of things 
going on. Whilst I was there, a young man ran into the 
station and said, Papa, your shop is about to get de-
stroyed. So I looked up, and he was looking for a knife 
in the back of the kitchen. So I grabbed him and es-
corted him out the back. Unbeknownst to me, in what 
we would call the forecourt where the pumps are, I 
had two rival gangs out there about to go at it. Now, 
they did a pretty good job at destroying just about eve-
rything they could find out there in seeking to destroy 
each other.  

What concerns me is that we have a society 
that sits around and watches it for entertainment! We 
have a group of young people that comes every Sat-
urday night, every Friday night, at Esso City to see 
who is going to get beat up, who is going to show a 
gun, to watch the prostitution. Our senior members of 
this community picking them up, watching gangbang-
ers across the street, conniving, and we have done 
nothing. 
 But what I will say is this: It is not a funny mat-
ter. This Report is pointing us in the right direction, 
when we can find ourselves in a position whereby we 
put aside our party loyalties and come together and sit 
around the table, as this Joint Select Committee has 
done. Four things speak out to me about this—four 
things: that bipartisan committees work, and they work 
well; that when we come together as leaders, the pub-
lic will engage—we had 47 responses to this on some 

of the things that we can do. That means when we as 
leaders come together and work on an issue our peo-
ple engage and are willing to get involved. Not only 
that, but the press got involved as well, as the Hon-
ourable Member said previously. 
 Now, what should lead from out of this is this 
very fact. It should lead to appropriate policymaking 
and action that is going to get to the deep-rooted 
problems that many of our young black males, and 
even young black females now, are getting involved in 
this way of life of violence. 
 When you stop and take time out, as I did on 
that particular night, to find out what is going on, quite 
frankly, they are just not feeling the love. I think that 
we have been far too conservative as a country, when 
our people are very artistic, very creative, and we 
have not created enough opportunities for our young 
black males to express that creativity and to be able to 
express their feelings from the direction that they 
would like to go because it is their world now. 
 So when you look at the statistics, 50 per cent 
recidivism rate, 85 per cent of inmates have addiction 
problems or were committed because of drug-related 
crimes. Then, when they get out and they want reha-
bilitation, and they are looking for a job, it is difficult. 
So we have not been able to get them back into the 
mainstream of society because they cannot find ap-
propriate potential to get them back into mainstream. 
 Two things disturb me. It is our children who 
are on the front line of this conflict. Second, it is dis-
turbing, but the system that we have is not working for 
them. So we continue to lock up our young black 
males. We continue to arrest them. Rather than going 
to the job creators . . . let me just point this out to you, 
on page number 5. What do I mean by that? I am go-
ing to read it. “The change of emphasis to street en-
forcement focuses mainly on the minor players in the 
drug trade and has helped to accelerate the prolifera-
tion of turf wars and gang violence. The main players, 
on the other hand, need to be dealt with more effec-
tively by reverting to aggressive border enforcement 
to prevent the influx of drugs and guns on an exten-
sive scale.” 
 So, we continue to cut off the lizard’s tail ra-
ther than going after the head, who is taking ad-
vantage of a young black male who has found himself 
looking for some love and looking for some opportuni-
ty and looking for a way, and we have prevented it, or 
provided it, I should say. This is very disturbing. Ber-
muda is in a unique position because of its size. We 
have the ability to intervene, family by family, at an 
early stage. 

Let me read another short excerpt out of this 
Report. “Bermuda needs to identify our at-risk young 
males as early as the elementary school level, to sur-
vey their academic performances and to identify the 
weaknesses in their family units. Vulnerable young-
sters should be supported early in their development 
years, because when their innocence is lost, it is very 
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difficult to win them back into a system of discipline 
and order.” 

What am I getting at here? Let me say this. 
Our system, again, is failing us. We have many 
groups that are working independent of others. But 
what is not happening, and what I am hoping hap-
pens, is that we come up with a National Plan and that 
within that National Plan we actually have a Summit 
Committee that pulls together our judicial system, our 
leaders through legislation, our social programmes, 
our education, and it finds ways to effectively prevent 
our young males from falling into the trap of gang vio-
lence and the drug trade. This has to happen expedi-
ently. 

So, I am hoping, Mr. Speaker, that out of all of 
this discussion that we are going to have tonight, and 
as we move forward as a country, that we will come 
up with a National Plan like tomorrow, and that it will 
implement a National Summit Committee that will pull 
all of the agencies together so that our people will see 
that there is an effort and that there is a real plan in 
place to address this issue, because this simply is not 
a laughing matter. No one should be proud or happy 
about the situation that we are in. 

Another sentence that was written on page 74 
reads, “A co-ordinated response, girded by the belief 
that the role of society is to produce productive peo-
ple, is required.” So we have got to do everything that 
we possibly can, Mr. Speaker—everything that we 
possibly can—because if we have young black males 
killing one another our future is lost. So we have got to 
find a way to reach out to these young men and en-
sure that they know that we are working with them 
and that we are behind them, and not just behind 
them, but that we are going to do something about 
providing creative, new opportunities outside of the 
world of crime. 

It is late. But now is the time. It is our time, 
and it is our challenge. So, Mr. Speaker, I do not like 
to spend a long time pontificating and getting into 
things that do not need to be said. But I will say this: 
We as leaders have done the right thing by allowing 
this to happen. But this is just a beginning, and we 
had better get our acts together and deal with this sit-
uation because it is visiting all of our homes, if not al-
ready. All of us have lost loved ones because of the 
violence that is going on in this country. All of us are 
being affected by it. 

We need to address it. We need to ensure 
that economically, we provide opportunities for the 
poor to move into middle class. And not just that, but 
that we provide opportunities for our middle class to 
move into a wealthy position, because people are 
feeling like they are stuck in one place. That is why 
the haves and the have-nots is growing, because we 
have not created enough opportunities for those who 
are poor to move into middle class, and for those mid-
dle class to move into a wealthy position. That is what 

is going on. So they are stuck in a position. There is 
no hope that seems to be on the horizon. 

So, it is up to us to create those opportunities 
and show that we are not selfish as leaders, but that 
we are going to look for opportunities to spread all 
kinds of ways that our young people can be all that 
they can be, because that is our future, and that is 
where we must put our investments—first in our peo-
ple and those who most need the help. Right now, 
who needs the help most? It is our young black males. 
That is who needs hope and needs a promise. So, we 
need to get serious about this situation and deal with 
it. 

So, with that in mind, Mr. Speaker, I want to 
commend the Committee. I want to commend the 
Chairman, Honourable Horton, for insisting on getting 
this thing done. I will be looking very closely, because 
we need to move on this now. The public is going to 
hold us responsible for it. So as we lead with this 
here, you can rest assured that after we have done 
this, if we do not move on things, we are going to pay 
the price because we have not lived up to our prom-
ise. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. C. Cannonier, from 
Devonshire South Central, Leader of the Opposition. 
 Any further speakers? 
 I now recognise the Honourable Member, Mr. 
D. Butler. 

Mr. D. Butler, from Warwick North East, has 
the floor. 
 Mr. Butler? 
 
Hon. Dale D. Butler: I was just blowing the dust off 
the Report, Mr. Speaker. 
 
The Speaker: You mean you have not read it? 
 
Hon. Dale D. Butler: No, I have read it. We are in 
danger if we do not make this a priority or [allow] dust 
to gather on the Report. 
 I do not see this as an indictment on our peo-
ple. We have to be very careful because lots of people 
in this community and lots of groups in this communi-
ty, Mr. Speaker, have been working in our churches 
diligently, very hard, consistently, day to day in the 
arts and in sports to provide meaningful programmes 
for our young people. However, I believe we have be-
come overcome by the tide—high tide. 
 Now, what do I mean by that? If you ever had 
the opportunity to go to the beautiful Deep Bay, some-
thing strange happens at Deep Bay. Now, I am sorry, 
Somerset people, you do not have a clue. Those from 
St. George’s, you do not have a clue. You know what 
happens at Deep Bay? You get there at low tide, Mr. 
Speaker, and you enjoy this beautiful beach. Just 
when you are really relaxing, flexing your muscles, 
looking at the beautiful bikinis, all of a sudden the tide 
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comes in, and the beach disappears. And you are in 
trouble! You do not know whether you should swim 
around the corner or attempt to go up the steep stairs. 
Deep Bay disappears, Mr. Speaker. 
 
The Speaker: Oh, yes? 
 
Hon. Dale D. Butler: Some people do not even know 
where it is. 
 
[Laughter] 
 
Hon. Dale D. Butler: That is what makes our task 
very difficult. So, Mr. Speaker, I have to praise those 
who are still working, in spite of the tide that has over-
come us with regard to this issue. 
 But we need more people. We have too much 
sitting around the table, Mr. Speaker. We need more 
hands at work in the field. So in that light, I would like 
to thank the Chair. I am not surprised that he became 
the Chairman. He saved my life when I was at Berke-
ley and could not make a single team in that school. 
Had a brand-new cricket uniform that I had picked up, 
mineral bottles, showed up with a brand-new bat and 
a brand-new kit, for five years could not make the 
cricket team, could not make the football team, could 
not make the basketball team, until Minister Horton 
came along and saved my life. I was headed for the 
streets. 

What am I saying? Where are the Hortons 
and the Sammy Wilsons of this community, who 
saved young people’s lives and gave them a chance? 
That is what is missing in this community. Our time 
and energies are going elsewhere, away from our 
children.  

In fact, Mr. Speaker, I think I once told this 
story of how, when I asked a young man what he 
wanted to be, he said, “When I grow up I want to be a 
car.” I said, “A car?” Yes, he wanted to be a car. Why? 
Because his father spent so much time on that car! 
That car got love and attention and caring. That is 
what our children are reaching out for—our time, our 
love, our caring, missing in their lives. 

I would like to thank the Committee who spent 
lots of hours having to listen to what was going on in 
the community. I am sure some things surprised them. 
I commend them because they have worked extreme-
ly hard to save our Island. 
 Now, we have had a Royal Commission. 
Things have gotten worse, not only here, it is every-
where. It is in Liverpool. A couple of years ago at the 
opening of the International Slavery Museum, that 
night a drive-by, pedalled by a 12-year-old, shot, like, 
an 11-year-old. It is everywhere. Why, Mr. Speaker? 
Because we have turned ourselves against our basic 
values, something that Dr. Eva Hodgson was writing 
about on a regular basis—the importance of our val-
ues and what they meant to this community and how 
they bound us and uplifted us. 

 We have turned against those values, 
changed the structure, ignored responsibility. [We 
have] turned our backs against our institutions that 
built us and helped us and assisted us, our schools 
and our family, and now we are fragmented. The 
close-knit society that we had . . . now we are distant. 
From high standards to low standards, great expecta-
tions to no expectations, skill to no skills, from valuing 
the people in our midst, especially our seniors, our 
institutions, to devaluing constantly, pulling ourselves 
down. 
 In fact, I spent a half an hour this afternoon 
just trying to call one of the talk shows that was deval-
uing our Tourism Minister—only in his seat three 
weeks—[because] he has not come up with any new 
ideas. He has only been in his seat three weeks! We 
devalue him. We devalue other people in the commu-
nity, rather than try to find the good or be of assis-
tance. Our young people hear this. We do not have 
enough Honourable Members like Mr. Horton, or our 
Sammy Moniz, and the list goes on of those communi-
ty leaders who could build lives, Mr. Speaker.  

That is what is missing. That is what I think 
this Report is attempting to highlight and to point us in 
that direction. 
 I really hope that this will be Bermuda’s num-
ber one priority, and it will not gather any dust, be-
cause 37 people represented all of us in that room in 
one way or the other by taking their feelings in. Now it 
is about the implementation of getting things done, 
because we need to address the antisocial problems 
affecting the Island, as they have stated. 
 So, it has to become a priority. If it is a Na-
tional Summit, let us get it done. In fact, as a Member 
of Parliament, having read the Report as soon as it 
came out, the Honourable Member was invited to our 
constituency to discuss it. I hope . . . He was a little bit 
reluctant because he wanted to bring it here first. I 
said, “That is the traditional way. If this is really our 
number one priority, you need to be with us, the peo-
ple, talking about it.” He agreed, and he came. But he 
wanted to bring it here first, all that tradition.  

I respected his views; but he came! He took a 
risk and said, “Yes, yes! Let me get out into the field 
with the people and do something about it.” If it is 
gang mediation, Mr. Speaker, yes! Let us get it done. 
But we need . . .  

Mr. Speaker, really throughout this Report, 
permeating, weaving its way through, the tide keeps 
on coming. Mr. Speaker, it is this whole question of 
drugs. We just see it being so open throughout the 
Island. While we can commend our police for these 
big catches and some of the big sharks that they have 
recently caught, a lot more needs to be done. 
 Mr. Speaker, I do not agree when I believe 
they talked, at page 4, about arming the police—all of 
them. I am sorry, I cannot agree with that. Geez. I 
mean, I see police coming through Fish & Tings. Are 
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we going to see them coming with their guns and turn-
ing and popping somebody off?  

Sorry? 
 
[Inaudible interjections]  
 
The Speaker: That is not one of the recommenda-
tions, I do not believe. 
 
Hon. Dale D. Butler: Page 4, “Arming. . . .” Did it not 
talk about arming the police? 
 
[Inaudible interjections]  
  
Hon. Dale D. Butler: I am just saying I hope we do 
not move in that direction. I do not want to move in 
that direction, I am sorry. As a country, we should not 
move in that direction. 
 The Report also asks the question about, Why 
so much anger? Then, Mr. Speaker, if we look at only 
how we are bringing up our children, then we will 
know why they are so angry. When we raise those 
issues, they tend not to look at why. They come after 
the person who is speaking. So you get attacked. We 
know why they are angry. 
 It is a painful report to read, Mr. Speaker. It is 
painful to hear that our educators are bombarded with 
inappropriate behaviour. A teacher who works hard on 
their behalf, goes home after supper, takes care of the 
family, and right to the books to prepare for the next 
day, walks in and has to face inappropriate behaviour 
when all they want to do is help and guide and lead 
our young people, only to face blatant disrespect. 
 Hence, Mr. Speaker, there is the breakdown 
in family values and structure. That tide, Mr. Speaker, 
if we do not get off that beach, will carry us out, too. It 
will take us out, too. 
 We have a golden opportunity to provide 
some housing for our young men. Teucer House sits 
there beside the tennis stadium. It is empty! It is a 
wreck. It provides a golden opportunity for a crew—
and we have had all these innovative schemes com-
ing out of the Government—to go into that facility. 
Volunteers, some of these trucking firms would even 
volunteer a truck or two to cart the material away and 
build a facility to house more of these young men. 
 I am sure public/private partnerships would 
work! All of us in this House would give $20 and be-
come shareholders. Raise some shares for that! I am 
sure we have the expertise to know how to do things 
like that. I am sure we will put our money into things 
like that, even though we know we will never get a big 
dividend out of a programme like that. But it would 
provide the funding that is necessary to build a facility, 
as the Report has stated. Homeless young men need 
somewhere to go. That is in the Report, Mr. Speaker. 
It has to be tackled. 
 In a similar light, as we had problems . . . Not 
to move into another Member’s constituency, Minister 

Lister, if I could just make a comment on White Hill 
Field that lost its clubhouse. We can do a similar thing 
there, because they have had problems in that area. 
Is that not right? They need a clubhouse. So, why not 
a public/private partnership? They could build it, all 
these young men looking for opportunity. Put their 
hands to the wheel so that they can provide their own 
multi-complex there. There are probably other areas 
in the community that need it. 
 That income gap is a big one, and we are go-
ing to be around the table a long time trying to deal 
with that one. That is a toughie. So, we need the fi-
nancial resources if we are going to continue to pro-
vide what is necessary for our young people to suc-
ceed. We know the formula for success, Mr. Speaker. 
It is on our fingertips. It is on our lips. It is everywhere 
we look. We know what we have to do in our homes, 
in our schools, in our churches. What are we looking 
for? Young people, as I mentioned, are looking for our 
time. They are looking for encouragement, discipline 
and responsibility. We cannot be chickens when it 
comes to those three things, and some others. 
 We have to keep our young people active. 
Parents play a key role. It was heartening to hear that 
the Government is going to tackle that question of 
shared parenting—both parents, not just one. 
 Mr. Speaker, in the movie Flip the Script, 
which I produced (that is my interest) it was very dis-
couraging. After I was given permission by the Minis-
ter, then the Prison Commissioner, to interview three 
inmates, to hear one young man talk about how, when 
he . . . It was clear, and he could feel that he needed 
help. He knew things were not quite right, having to 
take care of six children and then get to school, where 
he was consistently late. He was asking for help. He 
got none. Guess when all the help came? When he 
got in trouble. Boy, that knocks you. 
 When he said that, you know, it knocked me 
for a loop. I was looking for some support! I have to 
deal with six children, get them ready, give them their 
breakfast! My mom’s gone, then I get to school late. 
And because I am consistently late, the school says 
goodbye. Then when I go wrong, start using whatever, 
doing whatever, suddenly all sorts of help comes in 
my direction. Well, we have to look at that and turn 
that one around, Mr. Speaker, if we are going to help 
our young people. 
 When I was the Minister of Youth and Sport, 
we noticed that upon doing a survey, all those things 
that were not there when we left our shores to get an 
education to come back here to make Bermuda a bet-
ter place, our clubs were still paying off their mortgag-
es by having fairs; our churches were still hoping to 
have a youth centre. Now we have those facilities. 
Our clubs, most of them, have paid off their mortgag-
es. The churches now have built their youth centres, 
are paying them off or have paid them off. But they 
are empty. Missing what? Leaders, trained leaders. 
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So what the Ministry did, the Government did, 
was to implement a national leadership training pro-
gramme. It was modelled on what the old United Ber-
muda Party did. I had already received such a firm 
foundation within the AME Church. I did learn some 
things when I did that course. It was an excellent 
course. And so we looked at that model and brought it 
back, because the facilities are there—but they cannot 
find the leaders. You walk into clubs, brand-new ping-
pong tables sit there. But they cannot find the leaders. 
If only they had . . . who were we talking about? 
Those leaders, those Sammy Wilson types, those 
Randy Horton types, who had the time, who moved 
away from their cars putting it towards our young peo-
ple. It would make a difference. How sad, that, now 
that we have the facilities, they remain empty. 
 Well, if we do not do something about it, if we 
do not pick up that banner and that formula for suc-
cess, Mr. Speaker, we are going to suffer, and the 
consequences are going to be very, very severe. 
 The Report talks about community action, 
which is dear to my heart. As I moved into my summer 
home, Mr. Speaker, on Angle Street, which is still rela-
tively safe . . . My winter home is even safer. But 
when I moved into my summer home, Mr. Speaker, in 
the area of Angle Street and Court Street, I said, We 
have got to keep it safe! So how did we keep it safe? 
Up and down the street, Come and help! Let us work 
it out together—we are still safe—before something 
happens. What a difficult job, getting people to come 
to meetings! They came for the fishcakes! But when 
you did not offer them, or the soup, the attendance 
was small. I noticed four people in particular consist-
ently came. But they were over their ’70s. Made no 
difference—they brought their dollar, sometimes five 
or ten. They wanted to participate. 
 But getting the rest of the community—those 
people who really could have benefited—to come, 
was hard. Upon investigation, a part of it was that they 
were racing through their second and their third job, 
and there were others who said, Just fix it. You know, 
you do what you want to do. It does not make a differ-
ence to me. But we needed their attendance. 
 So it is difficult when you start talking about 
community action. How do I know? Because the 
Member of Parliament who sits in this Chamber, the 
Honourable Ashfield DeVent, was a part of it, who lent 
his support. Many of you in these Chambers came to 
the activities that we had. You can put on these one-
day big successful activities, as indeed we had a tri-
angle cultural festival, but that was not the core that 
we wanted to really develop. You know, Come and 
have fun. It is a great show! No, no. The core—we 
wanted to get to the core of having the community 
work on a consistent basis to provide for our seniors, 
showing a good example to our young people who 
would then provide to the whole community. 
 They themselves could raise funds that would 
support them throughout their Bermuda College edu-

cation and their university education, a model that we 
thought we could develop that might be able to be 
used elsewhere—a difficult, difficult, difficult, difficult 
task—community education. Not what existed in the 
past . . . But now that model has changed. But be that 
as it may, we will continue. 
 So getting people out, Mr. Speaker, is a diffi-
cult task. In the few minutes that I have left, I join with 
everyone in this Chamber. We hope that this Report 
will not gather dust. We certainly hope that we will not 
be overcome by the tide. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. D. Butler, the Honoura-
ble Member from Warwick North East. 
 I now recognise the Honourable and Learned 
Member, Mr. M. Pettingill, from Warwick West. 

Mr. Pettingill has the floor. 
 
Mr. Mark Pettingill: Thank you, Mr. Speaker. 
 Mr. Speaker, I certainly want to pay tribute to 
the Honourable Member, my Chairman, Mr. Horton, 
who sits opposite. He is the one that had the foresight 
to pull this Committee together on probably the most 
challenging thing that faces our country today. He is 
the one that had the foresight to reach across the 
great red divide here and say, Let’s get the people 
around the table that can make a valid contribution to 
this particular topic. And I was honoured to be one of 
those people invited to do that, and I thank him for 
that. 
 With that foresight, there were many people 
that came forward that made submissions, very valu-
able submissions, for the most part—not all of them. 
Some of them made us smile sometimes. People 
were very concerned, that is for sure. We had people 
from all walks of life, black, white, right, left, that came 
forward with some very significant thoughts that have 
been reflected in what I certainly feel is a very, very 
valuable working tool for us to look at in this Chamber 
and other places with regard to how we address this 
problem. 
 I have been a [criminologist], I guess; a law-
yer, for a large part of my adult life now, Mr. Speaker. 
I have been a prosecutor. I have been an acting mag-
istrate, and I have been a defence lawyer for a num-
ber of years, and a legislator. A person who has been 
in the community and been in people’s homes and 
has seen part of where the struggle is and where the 
problem is. I still daily look at this and struggle with it. 
And I deal with young men on a daily, daily basis. 
 So sometimes we need to be aware, where 
we sit up high on this hill . . . I know people get out in 
the community and we shake hands, and we go 
through our canvassing list. But I can tell you, Mr. 
Speaker, we are generally out of touch with what is 
going on with those young men that are lost to us and 
that are engaged in what I call really serious criminal 
activity, guns and so on. We sit up and we sit around, 
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and everybody thinks, Well, here is an answer. Let’s 
do this. Let’s try this. Let’s do that. We certainly have 
to do these things. But what the Honourable Member 
just said, Mr. Butler, with regard to getting people out, 
I agree. You have got to do that. 
 You know what the trouble is with the people 
we need to get out? They are not the ones that you 
need to be talking to. Those people that come out, the 
ones that are concerned, the ones that when you say, 
Let’s have a community meeting on crime, the people 
that you get out are the ones that are afraid, that want 
to do something but are not the people that you really 
need to be reaching out to to try and figure out what to 
do with their young men. 
 It always amazes me because I deal with 
many young men throughout the year, and I deal with 
their mothers. I am always struck by the fact that 
some of these young men that are in serious trouble 
love their mamas. Their mamas love them. They come 
to court. They sit through everything with them. You 
see the pain when you sit in that courtroom, Mr. 
Speaker. You see the one side with the young man 
that has been killed, and then you have got the other 
side with the young man that is facing trial. His family 
is supporting him. And you think, God, what a tragedy. 
It plays out right down below us in this place all the 
time. These Bermudian human tragedies play out right 
here! 
 Maybe more of us from up here need to go 
down and observe. Go down and check out what that 
is and feel that type of pain and talk to some of those 
people and get an understanding. Because we all 
tend to sit up here and think that these boys that are 
running around are monstrous, like they are in a pack, 
like they are in a gang, and they are not going to have 
families. They do not have loved ones, or even worse, 
that they do not love. But they do! They feel. They 
have families. They have mothers that love them. 
 This is the dogged question: When you see 
that, and you sit and talk to some of them, as I often 
do, and some of them that are caught up . . . Some of 
them are innocent and go through the system. You 
see that more often than I would like to say that I do. 
Some of them are innocent and have to go through a 
trial in our system. The weight that they carry . . . 
Many of those young men, Mr. Speaker, are lost to us. 
I hate to say that. Many of those young men are lost. 
We can sit around and talk about what we are going 
to do with them and ask, How do we fix this? . . . I do 
not know that that is going to happen. 

A lot of those young men that fall into that . . . 
they are a minority of our young men out there. Let us 
be real about what it is. Those young men are a mi-
nority, thank heaven, of the young men out there in 
our society. But they may well be lost to us and irre-
trievable. I think that the focus has to be on the ones 
that are following along, the ones that look up to them, 
as perhaps being something mystical, as being some-
thing to aspire to. That is a role model for them to fol-

low. I am talking about 11- and 12-year-olds in the 
community that are looking to those men as giving 
them the wow factor. 

Those are the things that we somehow have 
to crack—maybe one person at a time, I do not know. 
I know I was struck. The other week I was up at St. 
Monica’s Mission visiting some people. I had a walk 
around the area. I know a lot of people up there. I 
came across an area with my partner, we were walk-
ing through. I thought, What is this? There was a little 
space down there. Anybody who has been up behind 
the mission . . . Right in the middle of this, there was a 
huge stone circle all overgrown. The place was in dis-
array. In the middle of it was a very large rock. 

I went around, and I thought, Well, what is 
this? On the rock, there was a plaque, which was a 
tribute to a man (many of you probably know what I 
am talking about) who died, I think, in 1929. He died in 
1929! This epitaph to him was really something quite 
significant. I confess . . . I am sure the people in that 
community know who he was, and it struck me as 
probably a great man, reading about who he was on 
the plaque. That was erected in the year 2005. 

I stood there and looked at that for a little 
while and thought, Am I missing something here in 
this community that, to me, really looked like it is beg-
ging for help? It is begging for input, financially and 
otherwise, that we (and I don’t know who went about 
doing it) had spent time and energy and money and 
toil and sweat in erecting quite an expensive tribute to 
one of our grandfathers that was a community activist 
that died in 1929. And we put that there in 2005. 

Well, I am all for heroes. But it struck me, Mr. 
Speaker, when I looked at that monument. I wonder 
what that has done for the young men in this commu-
nity. I wonder what that monument to I am sure this 
very noble man . . . I mean no disrespect to him or his 
family, heaven forbid. But I wondered what that mon-
ument erected in 2005, at considerable expense to 
whoever put the expense into it, what that was doing 
for those young men. 
  How many of those young men that were in 
trouble up there walked by and looked at that monu-
ment and read it and said, Wow. I have got to change 
my ways. Look at what this grandfather did in 1929 in 
this community. I do not think so. 

I do not want to criticise anybody and whoever 
caused that to go there. My only view on that is, could 
we not have done something more with our finances 
and our energy and our effort in the middle of that 
community? Four years later the site was falling into 
disarray anyway, is overgrown and derelict. I thought 
to myself, Is this not perhaps a metaphor for where we 
are at as a country sometimes? When we are all look-
ing at doing big things and grandiose things and all 
the rest of it, we are missing the little, subtle things 
that really matter, whether it is sitting down with 
somebody in prison and giving them a book and say-
ing, Hey, read this. Have a look at this. 
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I did a very simple thing once and gave a 
book to a young man. I did not really think much about 
it, but learned later on that it had quite a profound im-
pact on him. I know that the Honourable Mr. Butler is 
big on that stuff. Just to reach out to somebody and sit 
down and try and create a dialogue, one on one, be-
cause I think that is what it is going to take. Sit down 
with the mothers that love their sons. Go to funerals 
and feel the grief. We all know; we have all gone. It 
goes through you. These are mothers that love their 
sons. But somewhere, somehow, we are not support-
ing those mothers with their sons. Somewhere, some-
how, we have lost the plot. This has to be a “we.” This 
is a “we” thing. This is not a criticism of anybody. This 
is a “we.” We lost the plot! 

When you sit and look at it from that perspec-
tive, and you start to try and put the pieces together, 
and you stop talking about those boys in that gang or 
those gang members . . . Those gang members are 
somebody’s son. Somewhere, there is this massive 
disconnect going on—a massive disconnect. So we 
have to start to address the problem where it is at, 
with real solutions. There is a lot of sophistry that goes 
on. There are a lot of ideas. We have written this great 
report. What we need is action, action, action, one of 
us at a time taking some action, maybe with one 
young man at a time. 

If you do not know what is going on, Honour-
able Members, and you only read about it in the paper 
or you hear about it up here or you watch it on TV, for 
heaven’s sake go and get an education. Members of 
the community that only read about it or watch it on 
TV like it is “CSI” or something, go and find out some-
how. Go visit a prison. Go visit a school. Do some-
thing. Talk to your kids. Get an education. Then think 
about a way that you can reach out. 

You know, Biggie Smalls died of gang vio-
lence, a rapper. One of the things he said was, “You 
can’t change the world until you change yourself.” 
That is a lesson for all of us, because we want to sit 
up here and say, How are we going to change these 
young men, these gang members? Maybe we need to 
reflect a little bit and say, How are we going to change 
ourselves as leaders in the country so that we ad-
dress this problem better? How are we going to 
change ourselves? What are we going to do as indi-
viduals to make the reach-out-and-touch-you, and 
understand what is going on, and change our per-
spective from where we sit, and begin to appreciate 
what it is really all about and what we can do to im-
pact on these young men’s lives, maybe one at a 
time? 

Maybe I am fortunate because I am in a posi-
tion to actually meet people on a regular basis and 
talk and have dialogue. You know, this year I repre-
sented a young man whom I always believed was in-
nocent and was rightfully acquitted. The next day he 
came to my office with his mother with a thank-you 
card with a kitty-cat on the front of it. The family had 

gotten my partner and me a gift certificate to go and 
have a meal somewhere. I knew that the perception of 
people watching that drama play out probably had an 
entirely different view of that young man to the one I 
got over the few months of dealing with him, to the 
perception I got of his family, to the love I felt from his 
mother. And we believed in him. He had gone through 
the system, and he has come out the other end of it, 
and I think he is going to do something very, very pos-
itive. 

But the lesson in that was not to be fooled or 
taken in by these perceptions and to understand that 
these are our young men, our sons. If we do not try 
and find a way, then we fail them. I believe, Mr. 
Speaker, there are ways. You have got to do what you 
have got to do. Some of them, it is not going to be 
easy, it is not a task. So you have to address a crime 
problem like the scale of justice across the board. 

I get worried sometimes that we are treading 
down a road that is dangerous with regard to the 
types of laws that we are talking about passing, that 
sometimes we are looking at being too intrusive, that 
sometimes we are looking at throwing the constitution 
out the door. That worries me! Because there is noth-
ing worse than if you have got to deal with young men 
who are involved in crime, than what you produce if 
you take a young man who is innocent and criminalise 
him because of how harsh your laws are, or the sys-
tem does not work properly for him. That is a frighten-
ing thing when I have to sit and look at  finding that 
balance. 

We must avail ourselves of what has come 
out of this very noble effort in this Report. We must 
avail ourselves of all of the technology that arose and 
how we implement it into programmes. We did elec-
tronic tagging, monitoring, today in the House—very 
useful tool that we can really have and use as an im-
pact if it is used properly, the ShotSpotter technology 
that came out of this Report. The CTV usage that 
came out of the Report, putting things like tracking 
devices, simple as tracking devices on police officers, 
or the little cameras like you see in cars in the police 
cars. 

There was a tragedy that happened at Virginia 
Tech this week, but basically they figured it out really 
quick because the whole thing was on videotape, trag-
ically, and the ShotSpotter zeroed in as soon as the 
shot was fired, and the whole place was full of police. 
You know, that crime was solved within a matter of a 
few hours. Not only that, but a preventative position by 
that type of technology. So, we need to look at this 
report and ask, How do we assist our officers with im-
plementing these types of modern standards? You 
know, a CTV network functioning, properly monitored 
by the police, modern tools. It is a small place, Ber-
muda. I mean, they do this in the City of London, 
which is like several hundred square miles, one of the 
largest cities in the world. 
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Mr. Speaker, I was involved in a case in Lon-
don this year, and I watched as they had the whole 
place, from the planning to the arrest of the suspects 
on the bus the next day—the whole thing on a movie 
on CTV. They made the arrest before they got off the 
escaping vehicle. There were at the scene as soon as 
the alarm went out and the crime was taking place, 
because it was all being monitored in a control room. 

There is a great picture that comes in the 
newspaper here for some security company. I do not 
know which one it is. But they have got one of those 
pictures of that type of control room. I say, I know that 
ain’t Bermuda. I wish it was. I wish it was because that 
type of thing can have an impact. 

A lot of people have theories on why we have 
a lull in shootings. (Please, may it continue!) But why? 
I made an inquiry. I made inquiry of a known gang 
affiliate. We were talking one day, and I said, “What is 
going on? Things are quieting down?” He pointed up. I 
looked up, and there was a CTV that had been in-
stalled right in the area where he worked.  

He said, “Pettingill, you know, people are 
watching. Guys are aware.” That is straight from the 
horse’s mouth, Mr. Speaker.  

I thought, Well, there you go. That is evidence 
of something, at least. The education of that, when 
you get ShotSpotter, and guys know if they shoot off a 
gun and the CTV zooms in on where that gunshot is 
fired from because of the monitoring of the velocity of 
a firearm being fired, and you are able to pinpoint it 
and shut it down right where, it is Bermuda! 

When guys know that you cannot just drive by 
and get away with that easily because the dragnet is 
going to get cast, you are going to make a huge dif-
ference. You are going to make people stop and think, 
like, Whoa! We just cannot be engaging in this type of 
activity. So we have to apply ourselves to the re-
sources that are available to us. That is just a couple 
of examples that I have given with, really, how I feel 
we need to go in this country with regard to technolo-
gy. 

I will say something else, again because it 
works both ways. You put a camera in front of a police 
car that protects two people. Let me tell you where 
you save expense on that. You save expense be-
cause you do not get the whole he said/she said, the 
police officer says this, the person says, The police 
officer got rough with me, because everybody knows it 
is on the tape. The car gets pulled over, Smile for the 
candid camera. So if a police officer decides to get 
wayward and starts pulling out the pepper spray be-
cause you said, What are you pulling me over for? 
Guess what? That is not going to fly. Somebody else 
tries to say, Well, the police officer started beating me 
and I have not done anything. Okay. Sure he did. 
Let’s look at the tape. That is not going to fly. 

So you cut down tremendously on your court 
expenses, which are expensive. Any case you see 
down here, you see it—between the experts flying in 

and everything you have got to do—tens of thou-
sands, sometimes hundreds of thousands of dollars in 
a court case. One little video camera that everybody 
knows is there on a guy’s vest or in the car that is go-
ing to cost you $400, maybe, to put in, to hook up to a 
central system, can save you tens of thousands or 
hundreds of thousands of dollars in running the court 
case because, when you go to the tape, it answers 
everybody’s questions. You are going to get the guilty 
pleas, or you are going to get people not being prose-
cuted, and the system will work and turn more 
smoothly, more expediently, will be clearer and neat-
er. That is a smart way to go. 

So when we look . . . Because I know what 
comes out of that. What you hear is like, Well, this 
stuff costs money. We cannot afford that. We cannot 
afford that. It costs money. But when the electronic 
monitoring programme came up with regard to that 
tagging system, that whole thing that was put forward 
to the Committee and to the Government before 
that—and maybe it is part of what came in our legisla-
tion, part of what was contained in that package was 
the money we could save by investing in the electron-
ic monitoring. By realising, Oh, well, you know, this 
person should be remanded because it is a borderline 
case, but that is going to cost us “X.” But we could put 
them on a monitor, we are going to know where you 
are all the time anyway—that is sensible. When you 
do the cost analysis of that, guess what? You come 
out ahead. 

So, my respectful advice in looking at our Re-
port . . . and the Chairman knows this, because we 
have canvassed this. In looking at that Report, no 
government should look at that and balk and say, You 
know how much money that is going to cost? Because 
if you look at the analysis, you will see where it will 
save you money. You know, 80 grand a year to house 
somebody at Westgate and probably $5,000 or 
$6,000 a year to put a monitoring device on them. 
 
The Speaker: Yes, well, they call that reflection on 
yesterday’s debate. 
 
Mr. Mark Pettingill: This is the subject of this Report, 
Mr. Speaker. 
 
The Speaker: I know. But you are making quite an 
issue of it. We already— 
 
Mr. Mark Pettingill: I am not criticising anybody. It is 
a fair— 
 
The Speaker: We already talked about it yesterday 
on the electronic monitoring. Yes. 
 
Mr. Mark Pettingill: I am not getting into any criticism. 
I did that earlier yesterday. Today I am saying how it 
came out in this Report, and we need to pay attention 
to that because it is significant. It is important that we 
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realise that this is where we can use our resources 
effectively by making use of that type of technology. 
 Community policing—I beat that drum for a 
long time. I know that there are efforts going on in the 
community with regard to some community policing. 
You know, there was a young man who lost his life 
down in my parish in Warwick there. Right away, the 
next day, the community vehicle was down there like 
the command station that runs around. But three days 
later it was gone. I thought, Wow, maybe now they are 
getting it. They are going to park it here and let people 
muster and go out and patrol from there, knock on 
doors, get to know people. You know? Your communi-
ty officer’s picture on the fridge, and get that comfort 
relationship built up. 
 I had a friend who was a community police 
officer in England. He said, “Mark, I never drank so 
much tea in my life.” He was always going in for tea. 
But he built up such a confidence in the community 
that people, when they heard things, would call him. 
So, information gathering, building trust at the com-
munity level is very important. It is very, very im-
portant. 
 A year or so ago we passed the Parental Re-
sponsibility Act [2010] in this House. I do not know 
where we are at with that right now, or what is going 
on with that. We talk about dust? Has that gathered 
the dust? Because there were some pretty serious 
positions that were put forward by that Act, including 
youth curfews. The whole idea was that a 15-year-old 
on a school night has no business being on the street 
at twelve o’clock at night! A police officer needs to 
stop a young man like that and say, Hey, son. How 
are you doing? Are you lost? Have you been thrown 
out your house? Let me give you a lift. Let us just 
check you out and find out what you are up to, call 
and see where you are supposed to be. 
 I do not know if that is going on. It strikes me 
that it is not. Because when I get those types of calls, 
or my colleagues get them at night, it is usually be-
cause a young man has been arrested and is being 
detained and is looking at a bail situation and people 
down like that, not because somebody stopped him 
and said the simple question of, What are you doing 
out? The police have those powers now. We gave it to 
them! I do not know if they are being used effectively, 
if we are getting people on the radar in a positive way 
with that type of follow-up. 
 I was warned many years ago by the late 
great Johnnie Cochran. He said, “You know, you have 
to be careful, Mark. What happened in LA, the police 
become the third gang.” No disrespect to the police—
that is how they start to get viewed if you do not make 
them the heroes and the guardians and the friends. 
That is what happens. They become that third ele-
ment that you do not want them to be. 
 I think we are very blessed here in this coun-
try because we have the ability, because we are 
small, because we are a close-knit community, be-

cause we have these things that are at our disposal, 
we should be able to make this work. We should be 
able to pull it back from the brink, Mr. Speaker—pull it 
back from the brink. But it is going to take a building 
block from what that Honourable Member started with, 
that Joint Select Committee, for the information that 
we gathered, and now we have to go from there. We 
have to see things happening. We have to demand 
that they happen. We have to demand that they hap-
pen. We have to demand it of ourselves. We have to 
demand it of our people. We have to demand it of our 
parents. 

We have to keep talking and keep talking 
about it. We have to reach out every day, no matter 
what we do, whatever our jobs are. We have to find a 
way to reach out and build on that blueprint, which is 
what this Report is. It is a blueprint. It is certainly not a 
map to the Promised Land. I wish it were. But it needs 
a lot of building. It is a great blueprint. We need now, 
from that, to build a solid house upon it to address this 
very, very significant problem that we have. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Pettingill, the Honoura-
ble and Learned Member from Warwick West. 
 Any further speakers? 
 I now recognise the Honourable Member, Mr. 
M. Weeks. 
 Minister Weeks, from Pembroke East Central, 
has the floor. 
 Minister? 
 
Hon. Michael Weeks: Thank you, Mr. Speaker, and 
good morning to you, one and all. 
 Mr. Speaker, I would like to join the chorus in 
really commending Mr. Horton and his excellent team. 
 
The Speaker: Yes, the Honourable Member. 
 
Hon. Michael Weeks: The Honourable Member— 
 
The Speaker: Yes. 
 
Hon. Michael Weeks: K. H. R. Horton, the Chairman 
of the Joint Select Committee. 
 Mr. Speaker, before I go any further, there are 
a few things that I would like to just say, not for argu-
ment’s sake, but just for clarity for the Honourable 
Member who just sat down. The park that he spoke of 
up at St. Monica’s Mission is actually called the Wil-
liam Wilson Park, a memorial park. It was a communi-
ty park, and Government now has taken over that re-
sponsibility to try to help them to maintain it. But, like 
Mr. Pettingill, the Honourable Member, I am fond of 
that park and the residents there also. 
 Before I go any further about this Report, Mr. 
Speaker, and what the Government is doing to ad-
dress some of these issues, I have been reminded of 
a story, and I would like to say it. If I go wrong, those 
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that may know it can help me. About 10 years ago, I 
remember reading a story about some rampaging el-
ephants in Africa. What I got out of that story, Mr. 
Speaker, was that there were ivory pirates that were 
killing the mature bull elephants. 
 
An Hon. Member: Poachers. 
 
Hon. Michael Weeks: Poachers. Sorry. Thank you, 
sir. 
 They were poaching the ivory from the mature 
elephants. As a result, a lot of the mature elephants 
had been killed. That left a lot of young elephants to 
fend for themselves, who started running to villages 
and raiding. They were out of control, so to speak. 
What the elders decided to do, in their wisdom, was to 
go further south in Africa to get a herd of mature ele-
phants and bring them back to Kenya. These mature 
elephants, Mr. Speaker, got those young elephants in 
control. 
 I am saying that to say, Mr. Speaker, that a lot 
of times we say that we want to do things. When we 
have these occasions, like the results of this Report, 
we try to have meetings, Mr. Speaker. We say that the 
converted do not come out. The lesson of the ele-
phants is not that . . . You do not take the smaller ele-
phant to the bigger elephant. We have to go to where 
our young men are, Mr. Speaker. 

I challenge people to understand this because 
we need to go into these community clubs, Mr. 
Speaker. I have heard a lot of people talk about the 
Sammy Wilsons and the Mr. Hortons, and in my case 
the Reverend Larry Lowe, who is a former Honourable 
Member of this House. He was a mentor to me, Mr. 
Speaker. 
 What I am challenging people to do is that, a 
lot of times we talk and we seem to think it is us and 
them. Those are our children, Mr. Speaker. What we 
need to do—not only the Honourable Members of this 
House, but those who are listening, the public—we 
need to get back out there and do what that tried and 
tested thing was. The question is, How many are still 
a part of these community clubs? As I look around the 
table, Mr. Speaker, I say that because I for one am 
still a part of Western Stars Sports Club and it is inten-
tional, Mr. Speaker. I consider myself one of those bull 
elephants. 
 What those young guys see when they see us 
professionals in their environment, rather than us try-
ing to stay clear of their environment . . . I go right into 
the heart of it. I know that I have got another Honour-
able Member here who is also a member of a club. So 
I think he understands what I am trying to say. You 
know, I agree with the Report, and I agree with many 
reports. But what is tried and tested, Mr. Speaker? We 
need to get back to what made us who we are today. I 
have been here only a couple of years as an Honour-
able Member, and I have seen at least three reports 
already—three reports in my almost-three years. All 

these reports are nice; they all come to the same con-
clusion—that our young black males are in need of 
some attention. 
 My suggestion is that we have to address our 
young black males where they are. I understand that 
education is an issue. As I go on further I will talk 
more about things like the Mincy Report and Job 
Corps. But some real conversations need to be had, 
Mr. Speaker. I am not one to stand up and talk all 
night. But some real conversations need to be had. 
We need to go into the heart of our neighbourhoods. 
Most of us are raised around the youth centres and 
the Somerset Cricket Clubs and the Western Stars 
and the Somerset Bridge, and we could go on and on, 
Devonshire Colts and whatever. 
 But what I have seen, what I have seen for 
myself, Mr. Speaker, is that when I, for one, go around 
these clubs, many of us professionals are missing. 
We are missing, Mr. Speaker, because we think that 
we have made it. We have made it, and we wonder 
why our young black males are running rampant, be-
cause we drive across those clubs that made us what 
we are today. 
 So the challenge I have, Mr. Speaker, is not 
necessarily just to talk about this Report. I know what 
is in this Report, because what we are talking about 
are my sons and your sons, Mr. Speaker, and every-
body else’s that is sitting here. So we know what the 
issue is, sir. We live it. I challenge everybody, in our 
shirt and ties or not, when you want to do a happy 
hour, go to one of those clubs that raised you. Be-
cause just by seeing you, a lot of these young men 
look at you as a role model or somebody to look up to. 
But if you keep driving across, you will keep getting 
the results that we have got. 
 So, like I said, Mr. Speaker, I am not going to 
waste time at this hour to keep on talking about this 
Report and whatnot. We know what needs to be done. 
I was not just dropped in Bermuda at 50 years old. I 
came up around the Point and those kinds of places. 
Sammy Wilson was not just a name; he was that bull 
elephant to me, Mr. Speaker. He helped to nudge me 
in line. [I was] raised in the AME Church. Reverend 
Larry Lowe, the former Honourable Member, God 
bless his soul, put me on the road spiritually. 
 If we continue to just do reports and talk about 
who could be more intellectual sounding talking about 
all these reports, and when we leave here we keep 
driving across those places where our young men are 
and wonder what is the matter with them .  . . But it is 
not them and us, Mr. Speaker; it is us. Those are our 
children. They are the Smiths and the Wilsons and the 
Weeks and Scotts and Pamplins and everybody else. 
Those are our children that are on those street cor-
ners. Those are our children that are on the front 
page. 
 We say that it is a minority. Yes, it is a minori-
ty. I think we have to also recognise that they are not 
just young black males. Like one of the Honourable 
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Members said earlier, a lot of our females are getting 
involved in it. So, what do we do, Mr. Speaker? How 
do we become that bull elephant? We certainly cannot 
do it by just sitting around talking about it and not do-
ing anything about it. 
 I go into those places, not because I want to 
go into those places, but when you speak it, we have 
to try to live it. I know another Honourable Member 
who is a member of Somerset Cricket Club. I know he 
knows what I am talking about. Many times when I go 
into these clubs, I look around. The only time I see the 
man of distinction is there up on a wall in a picture. 
Not all of them, Mr. Speaker, have passed away. Not 
all of them have passed away, Mr. Speaker. A lot of 
those men still walk among us today. 
 So what we need to do is challenge each oth-
er, challenge ourselves. We have to go to where our 
young men are, Mr. Speaker. The time is now. I do 
not want to be coming here next year after another 
report talking about the same situation. These are not 
strangers that we are talking about; these are our 
men, our young men. They are acting that way for a 
lack of whatever. We could go back and forth as to the 
reasons why. But it is that guidance. It is that role 
model. It is those role models that we came up with. 
 I remember coming up in a time when it was 
not popular for a lot of black men to go down to Front 
Street. So all those role models of ours were right 
there in our club, right there in our backyards. When 
we got a little education and we found that we could 
go where we wanted to go, we went to places and we 
left our youth to fend for themselves, because we 
thought we had made it. These are the conversations 
that we need to have, Mr. Speaker. I am not saying 
what I am saying because I want people to agree with 
me. I am saying it from what I see from where I stand, 
Mr. Speaker. 
 So, in saying all that, now I will talk a little 
about the Report and what Government is doing to try 
to address the situation. One of the things that came 
out of the Mincy Report, which I had been given the 
remit of by our Honourable Premier to try to imple-
ment, was Job Corps. So Job Corps is there, Mr. 
Speaker, to try to address some of these situations. 
We know that our men are sitting on the wall. We 
know a lot of the men are underserved, be it real or 
imagined, Mr. Speaker. Job Corps seeks to address 
that. 
 Job Corps is a educational, vocational, tech-
nical programme much like the Technical Institute that 
we knew of 20, 25 years ago. It is not the same one, 
but it is a 21st century version. That, hopefully, Mr. 
Speaker, will help to alleviate—once that programme 
gets up and running, because it is very near to be up 
and running—[and] address a lot of the issues that we 
have in this Report: education, violence. (Bear with 
me, Mr. Speaker. I am trying to find my [place]. Yes.) 
So, Job Corps, hopefully, Mr. Speaker, will help to 
address a lot of these issues because a lot of our 

young men sit on that wall, and when we talk to them, 
they are not talking an alien language. They are say-
ing that they are feeling disenchanted. They are dis-
connected. 
 
[Inaudible interjection]  
  
Hon. Michael Weeks: Yes. So all of those, this, this, 
this, this, this, while we need to re-engage them, we 
need to go to where they are. 
 Now, Job Corps is one programme that our 
Government . . . It is so important, and I have to say 
this because our Premier . . . that is one of the first 
things she talked about in the Throne Speech. So we 
are not being remiss when it comes to the issue that 
we have to address. That is a very serious issue, and 
we are definitely addressing it. (I have got a lot of 
notes here, Mr. Speaker. Bear with me.) 
 The CAT teams [Community Action Teams] 
that we talked about, Mr. Speaker, they are very much 
working with us. When I say “with us,” I am talking 
about the Government in our communities, Mr. 
Speaker. As a matter of fact, I had a Christmas pa-
rade up at Friswells Hill. My constituents had a 
Christmas parade, joint parade with [constituency] 14, 
the Honourable Premier’s constituency. The Commu-
nity Action Teams, the CAT teams, are very much 
now a part of our activities. They are doing that com-
munity policing as what I knew when I was younger. 
 As a matter of fact, Mr. Speaker, the police 
are so much in our schools . . . I was a police cadet. 
Like many of my friends, as much as I end up strained 
as I got a little older, when I was a young boy I was a 
police cadet. That was largely because it was hands-
on policing, Mr. Speaker. You know, so rather than sit 
here and try to analyse what our problem is and talk 
about report after report after report, we have to chal-
lenge each other to get out there and get our young 
men back. Get them back. 
 I am a father of three young men, so I see it 
every day. I talk to them; I listen to them. If we keep 
driving across these guys and not stopping and en-
gaging them, they are going to keep having this 
look—us and them. Stop at where they are. Go to 
where they go to. I am not saying do not go down 
Front Street and those other places, Mr. Speaker. But 
what I am saying is don’t forget from where we came. 
That is where our young boys are. That is where we 
must go and try to get them back. Because as much 
as we talk about Our young black men are in trouble, 
not one of the reports has ever said our young black 
men are beyond learning, or crazy, or whatever. They 
are just there, and they need that guidance. They 
need that bull elephant approach. 
 It does not need to be forceful. But a lot of 
times, just being there, Mr. Speaker—being there, 
being amongst them. Go where they go to. Do not be 
afraid of them. They are yours. I am saying that hon-
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estly. Those are our sons and nephews and godsons, 
Mr. Speaker. 
 So, having just made that little contribution, 
Mr. Speaker, thank you. 
 
The Speaker: Thank you, Minister Weeks, the Hon-
ourable Member from Pembroke East Central. 
 I am going to take the Honourable Member, 
Mrs. Gordon-Pamplin, from Paget West. 

Mrs. Gordon-Pamplin has the floor. 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. 
 Mr. Speaker, let me, too, commend the 
Chairman of the Joint Select Committee. I knew that 
the day that he sat in that far corner and made the 
recommendation that this Joint Select Committee be 
formed for the very purpose of exploring this vexatious 
issue that is plaguing our community, I recognised 
that he was onto something that helped to highlight 
the comment that I have made consistently and per-
sistently here that there are some things that are 
above politics. 
 There are times when we have to reach 
across the aisle to embrace one another with the sole 
purpose of finding the ideal solutions for the things 
that we have control over, and to try to control those 
things before they get out of hand. That is what we 
have seen as a result of some of the interviews that 
have occurred, the information that has been able to 
be garnered as a result of this commission, this Joint 
Select Committee. 
 Mr. Speaker, we at least are on the path of 
coming up with solutions from a community perspec-
tive to be able to improve the plight of our troubled 
young people. I say “young people” because it is not 
just our young men. There are an awful lot of young 
women. 

The reason I stood tonight, Mr. Speaker, is 
not necessarily to prolong the debate. But it has not 
gone unnoticed that we have had a completely domi-
nated male perspective this evening. I think it is very 
important from a female perspective to give a little bit 
of an input as to what I see to be some of the critical 
issues.  

The Report spoke to families and the func-
tionality thereof, the necessity for families to be able to 
be wholesome and healthy. That is not an easy task 
within the confines of the way that we are required to 
live, both in terms of our economy, in terms of some of 
the social issues that have arisen. It is not always 
easy. So there is not a template. There is not a blue-
print, necessarily, for how to create a functional family. 

But I can tell you from a female perspective, 
Mr. Speaker, that we have a natural ability to nurture 
our young people. There is an expression that says if 
you 1

                                                      
1 Proverbs 22:6 

“train up a child in the way he should go . . . 

when he is old, he will not depart from it.” So, as 
mothers and aunts and family members, sisters, we 
have an obligation to look out for not just our own 
children, but for those children of our neighbours. We 
need not shirk from our responsibilities when we walk 
through the streets of Hamilton and we see young 
people behaving inappropriately, to be able to ap-
proach them, not in a menacing kind of way, but to let 
them know, Do you think that your mother would ap-
preciate hearing you with that language, or seeing you 
with your pants halfway down to your ankles, or acting 
in such a way that you know to be antisocial? And to 
not be afraid to approach them, as I said, in a loving 
and concerned kind of way. 

It is amazing how disarming women can be 
when you are in the midst of a bunch of hostile men, 
young people, Mr. Speaker. It works. But we have to 
be willing to put ourselves out in order to do that. 

Mr. Speaker, very few of our families have 
been able to escape the challenges of drugs, vio-
lence, and crime—very few. I can tell you, Mr. Speak-
er, that when, as a woman, you have young men, it is 
so vitally important to curtail whatever ability they think 
they have to step out of line. It is our responsibility to 
make sure that we grip and hold these young men 
before they go completely off on a tangent. 

Mr. Speaker, the story has been told, and I 
will tell it just very briefly again, that having had per-
sonal experiences with a child who decided that he 
wanted to do things his way and not in the manner in 
which I decided was appropriate for what I was pre-
pared to tolerate within my family environment. You 
do not sit off and say . . . you know, go off and allow 
the police officer to come and get you or whatever, 
because your children are not the police officer’s re-
sponsibility. Children are the parents’ responsibility. 

So, if a parent can take the approach that 
says that there is no community that is big enough for 
me and an antisocial child, then somebody has got to 
move out if you are not doing the right thing. Mr. 
Speaker, there are boot camps and specialty pro-
grammes that are available. One, at times, has to 
make the determination. I am not being flip, and I rec-
ognise that sometimes money is an issue. But some-
times you have to make the determination as to 
whether you are going to take your paycheque and 
put it in your bank account to save it for yourself, or 
whether you are going to utilise it to save your child. Is 
that child going to be able to appreciate it at the time? 
Perhaps not. 

Mr. Speaker, I have had the privilege of join-
ing a couple of programmes, one of which was called 
Discovery. It was given by a guy who was a six-foot-
five linebacker, probably weighed close to 300 
pounds, and not one ounce of fat. Just a gorgeous 
hunk of a man, Mr. Speaker. 

 
[Inaudible interjection]  
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Mrs. Patricia J. Gordon-Pamplin: Well, the Honour-
able Member says, “Like him.” 
 
[Laughter] 
 
Mrs. Patricia J. Gordon-Pamplin: But, Mr. Speaker, 
the manner in which this gentleman conducted this 
Discovery Clinic in which the focal point was not just 
young men, but young men and young women, to al-
low them to sit and to examine the issues that were 
causing the anger and the anxieties that they had in 
their lives, and the way for them to deal with it and to 
face the demons that caused them to make poor 
choices—Mr. Speaker, it was almost poetry in motion. 
Because you had a bunch of antisocial dysfunctional 
children coming into the beginning of a week, and at 
the end of that week, you wondered, Where did these 
angels come from? 
 So, Mr. Speaker, it is about the manner that 
we use to be able to embrace the actions that our 
children need to get them back on the straight and 
narrow. But we have got to be prepared to take those 
steps, Mr. Speaker. 
 Mr. Speaker, we heard the Honourable Mem-
ber, Mr. Pettingill, speak in terms of the sophistication 
of technology that could be utilised in order to assist 
when we have a situation in which the Police Depart-
ment has to get involved for the protection both of the 
perpetrator as well as the Police Department. There is 
a lot of disconnect between authority and dysfunction-
al young people—total disconnect. We have got to 
find, as the Honourable Member, Mr. Weeks, indicat-
ed, where do we reach them? Where do we put our 
finger on the pulse, and how can we touch them? 
 Mr. Speaker, I can tell you that when one 
looks at the ideals of a family situation, and you look 
at this Report and it says something like, “Drugs are a 
major problem in our society,” when I say that very 
few families have not been touched, it is very difficult 
for me personally to be able to speak to that issue, 
having found that I have been confronted with that 
situation on my very doorstep, totally beyond any 
knowledge that I would have had. When one has a 
standard, you can be assured, Mr. Speaker, that there 
are some things that will never come to your attention, 
because if you look and you say there is no point do-
ing something that she is going to know about, be-
cause the first thing she is going to do is to call the 
police . . . if that is the approach that you take, Mr. 
Speaker, it just has to be. Because nobody wants to 
think that somebody’s child is going to be ruined as 
the result of lack of concern coming out of your partic-
ular home and your environment. 
 So when one gets faced with a situation over 
which you have absolutely no control, but you can 
certainly take the steps to ensure that something that 
may have tainted your particular home does not hap-
pen again, Mr. Speaker, that is more crucial because 

it is our young people who start to look at us and who 
are impacted by those sorts of things. 
 Reaching out and touching our young people 
in their club environment, as we heard the Honourable 
Member speak to a minute ago, is crucial. Mr. Speak-
er, I have spent time doing things as Junior Develop-
ment, and various sports, and umpiring, and coaching 
kids, and coaching softball teams, and Little League 
teams, and the like. That is where you kind of reach 
them. You start to reach out when they are little. So 
when they see you in the street when they are now 
16, 18, 25, 30, they look at you and remember, That 
was my coach. I don’t wish to do something to embar-
rass myself in front of Coach. 
 It is amazing how those little influences that 
come to bear from the time they are young stick with 
these young people right through their growing-up 
years. So if we, as females in particular, take that time 
to nurture, many of the problems that we see will not 
get any worse. They are there. We do not have con-
trol over every single one of them. But we can certain-
ly try to use our personal and individual influences to 
be able to let our young people know what is appro-
priate and what is acceptable. 
 Mr. Speaker, sometimes it is difficult to speak 
to issues when you know that something has hap-
pened that is unacceptable, illegal, and it is right on 
your doorstep. But I do not know of a family here, Mr. 
Speaker, that has not been impacted in some way, 
shape, or form. So as we reach across the aisle, as 
we talk about the creation of a summit and going the 
next step to be able to implement some of the very 
poignant ideas that have come out of this Joint Select 
Committee, Mr. Speaker, I say, let us continue to 
reach across the aisle. But certainly from a female 
perspective, let us continue to nurture, to show re-
spect for one another. 
 Mr. Speaker, I know sometimes in the heat of 
political debate we might find ourselves showing a 
little disrespect one towards the other. But if we are 
going to be the examples to people who are going to 
be looking at us, looking to us as role models, we 
have to start with us. We have got to be able to look in 
the mirror, to be able to say that the person looking 
back is one that I am willing to be able to put a public 
face to and have somebody look up to me. I do not 
want any child of mine to have to hang his head in 
shame to say, That’s my mother. I want my children to 
be able to look up at me and say, That’s my mother! 
The same words, but a completely different connota-
tion. 
 When we are able to put the brakes on and 
show the discipline and the caring that is necessary, 
Mr. Speaker, you would be surprised at what the re-
sult will be. I will close on this very quick story in which 
I was in London and had a phone call to say that my 
car was in a ditch in Bermuda. Well, I knew that my 
car had been left parked, and I knew that nobody had 
any authority to be driving my car. 
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[Laughter] 
 
Mrs. Patricia J. Gordon-Pamplin: But, when the 
neighbours saw that there had been an accident and 
called the police, the police recognised that it was my 
licence plate number and went to my home. My son 
was away in school, my husband was out of town, and 
I was in London. So, what is going on?  

My stepson decided that he was going to be 
at the house and he was going to allow my car to be 
driven by somebody else, who went up the street go-
ing like a bat and rode my car off. Just lost control, 
and the car ended up in the ditch. But when the police 
officer went to my home, having seen my licence 
plate, tracked it to me and went to my address, went 
and knocked on my door, this young man came out, 
and there were ladies in my house.  

Now, these ladies—one, I think was 16 or 
thereabouts. This kid at the time was maybe 19, I 
would want to say. Absolutely no authority to either be 
there or, certainly, to have anybody else in my home. 
But when the police officer spoke to him and he said, 
“Do you know who my mama is?” Basically to try to 
say to this officer that he would use his influence be-
cause his mama is some kind of big shot—or so he 
thought. 
 When I heard the comment from the police 
officer as I returned to Bermuda, and I was told about 
this interaction, this interchange between this man of 
authority and my child, I said to the officer, “Officer, 
the only person who does not know who his mama is, 
is him. Arrest them all and take them to court.” 
 
The Speaker: No! 
 
Mrs. Patricia J. Gordon-Pamplin: Because that was 
the right thing to do. When the young man who was 
actually driving the vehicle met me and came up to 
me, and said, “Mrs. Pamplin, I do not understand why 
I have to go to court because I was given permission 
to drive your car.” I said, “But I own the car. I did not 
give you permission to drive. And while you may think 
that that attitude is harsh, trust me. I am not treating 
you, dear son, any differently than I would my own 
children. There is no way that you will get away with 
this, because the bottom line is, you have to learn how 
to make good choices.” 
 Mr. Speaker, it would have been so much 
easier to say, Forget the whole experience, and just 
let them off. But if you do not take that stand, they will 
think that you are a pushover. As a mother, it is my 
obligation to make sure that these children learn their 
lessons, that you give them as much tough love as 
you possibly can muster. Mr. Speaker, we will find that 
the solutions to these kinds of problems will be mani-
fest in such a way that it will enhance the value and 
the quality of life in our community, that we will not 
have our kids shooting at one another, killing one an-

other, and doing all of the antisocial things that will 
have to cause us to come back to this Honourable 
place and work on the next step. 
 Mr. Speaker, may we have success in dealing 
with these issues, because I believe this is a non-
partisan, wholesome exercise that we must engage in 
in order to show that we have a care and concern for 
our young people and for our community. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mrs. Gordon-Pamplin, the 
Honourable Member from Paget West. 
 Any further speakers? 
 I now recognise the Honourable and Learned 
Member, Mr. M. Scott. 

Minister Scott, from Sandys North, has the 
floor. 
 Minister? 
 
Hon. Michael J. Scott: I thank you, Mr. Speaker. 
 Mr. Speaker, the Minister for Public Works in 
his presentation came to his feet and spoke, in giving 
the example of the injunction for adults and Members 
of this Parliament, us as leaders, to find ourselves 
present in the clubs. Really, what he was advocating 
was the therapy of presence with our young men, 
young women at risk. The therapy of presence—it is a 
method that does work. It worked with the elephants. 
The Honourable Member, Minister Weeks, spoke of 
the Government’s other initiatives. 
 The therapy of presence does work. I sub-
scribe to it, Mr. Speaker. But then there are other poli-
cies, and Minister Weeks mentioned some Govern-
ment initiatives. He mentioned Job Corps. There is the 
YES [Youth Empowerment Scheme] Initiative and the 
efforts to engage and create jobs for those who are 
out of work at the Springfield facility in Somerset. 
 There has to be a dynamic approach to this, 
not just the therapy of presence. There has to be in-
tervention. There has to be love and empathy. There 
has to be the church involved. There has to be efforts 
at apprenticeships deployed across the board, wheth-
er in cooperation with the Opposition, the churches, 
the business community. 
 Conscription was another policy of the Gov-
ernment and is a firm policy of the Government. A 
conscription programme, or a programme that ad-
dresses the issue of conscription in Bermuda and of-
fers alternatives with other alternatives to conscription, 
to address a youth concern that is against conscrip-
tion . . . So the Government will find alternatives. We 
have Cisco within the Ministry, the Cisco Academy 
programme. So, I have added at least three or four, or 
a half-dozen other public policies, or policies of the 
Government, policies of the church, policies of pub-
lic/private partnering together. 
 But, you know, Mr. Speaker, a mild anxiety 
that I have is that we create these initiatives as poli-
cymakers, and nobody shows up. I am talking about 
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the people definitely in need, the people that Minister 
Horton, Deputy Speaker Horton sought to target and 
identify in the study that we are now debating, at item 
10, the examination of the causes of violent crime and 
gun crime in our midst—that no one shows up for the 
party. 
 So, when Minister Weeks speaks to the whole 
question of the therapy of presence, what he is really 
talking about is that same kind of concept that we 
speak of in education, in loco parentis, where we sub-
stitute the presence, or the absence of an adult, of a 
father figure, a mother figure, an uncle figure in the 
home by getting it into the clubs. 
 But do we not all recall . . . I mean, when I 
grew up, I used to pass by Somerset Cricket Club and 
hear the bassoon laughter of Dr. E. A. Cann. I used to 
hear it. I would never think about being up at that club. 
So I was not going to be mentored by Dr. Cann and 
Warren Simmons, the Deputy Speaker’s grandfather, 
or Alfred Simmons, because I was in that club. I was 
getting my mentoring and values from my home and 
my mother and father. 
 But this in loco parentis concept drives Minis-
ter Weeks to say, Let’s get into the clubs—insert the 
male influence—and the Premier Cox, who is a wom-
an, her influence, and she is the leader, so all of our 
leadership influences to be transferred where our 
people are. Because these are changed conditions. 
 Another thing that is happening, of course, Mr. 
Speaker, is that our target group—we are in such im-
mediate . . . In this information age, we are under 
such immediate, constant, persistent scrutiny.  

They know what we are doing within minutes 
of looking at some type of handheld device, going on 
Facebook, hearing my voice right now, in a way that 
never used to happen when I was a 10-year-old, and 
the debaters in the House were Sir Henry Tucker and 
Dame Lois Browne-Evans and all of the politicians of 
one to two generations ago. Because the immediacy 
of our actions and all that we were doing, Mr. Speak-
er, was not as rapid in its communication back out to 
our audience, those whom we seek to stand and hold 
ourselves up to as examples. 

So the poignancy of today’s debate has not 
been lost on me, and it is clear that it has not been 
lost on other Members of the House who have debat-
ed this. I am glad to see that we are not confining this 
focus, Mr. Speaker, for the reduction of violence to 
young black males or young white males or young 
females. As the Honourable Member, Mrs. Pat Gor-
don-Pamplin, just said, we have an obligation not to 
display violence ourselves, whether violence through 
neglect, economic violence, violence through the way 
that we speak here, sexual violence in the way that 
we interchange in our relationship, the way husbands 
behave towards their wives, or wives indeed to their 
husbands, because all of this is seen. All of this is 
immediately transmitted to the target audience that we 
seek to influence. 

So, Mr. Speaker, it is the moral authority that 
we take to the table, when we, as Minister Weeks has 
asked us to, present ourselves in a mentoring role in 
the clubs. But it is not just in the clubs that we must 
walk and talk and run, indeed, with the moral authority 
as leaders. As we seek to influence, Mr. Speaker, bet-
ter, more positive outcomes, we must have the moral 
authority of not being perpetrators of violence our-
selves. That is the way that we can have success. 
That is the way that we can feel that we are going to 
be not only welcomed on the wall that Mincy speaks 
about, but we are going to be effective and an influ-
ence for good at the wall or in conversation with 
young people, or indeed, our own peers, our own po-
litical peers, our own spouses, our own brothers and 
sisters. 

We will not have the moral authority, Mr. 
Speaker, to influence either in our families, either in 
our churches, in our schools, or young people, if we 
are ourselves guilty of some level of economic, politi-
cal, sexual violence or violence of neglect. Because a 
young adolescent boy or girl has been exposed to the 
violence of the absence of nurturing—being in a home 
where there are drugs being used by one single par-
ent, a father or a mother, or where there is inappropri-
ate sexual activity taking place between the adults in 
the view of an adolescent—that kind of damage, that 
kind of violence is the psychological violence that is 
visited upon these victims, Mr. Speaker. It is the kind 
of experience that leads to the kind of crime, violent 
crime and gun crime, that we now see in our midst. 

So for us to have the moral authority to re-
dress those kinds of impacts on young people, we 
ourselves, Mr. Speaker, must have the moral authori-
ty, because of not being persons who have displayed 
violence in any way, but that we have displayed love 
and empathy, that we have displayed compassion in 
all of our relationships and in all of the discharging of 
duties that we have either as leaders or as parents or 
as brothers or as uncles and as sisters. 

Mr. Speaker, the whole discussion about gun 
violence and violent crime in our midst is a bitter, bit-
ter, bitter weed for us to have to address. It makes me 
. . . it hurts my . . . It makes me think of poetry that I 
studied long ago. I recall walking through the ceme-
tery in the constituency where I live, there at the old 
Boer War Cemetery on Malabar Road. I have done 
this on one or two occasions. It was a poignant mo-
ment as I looked at some of the headstones of the 
dates of the births and then the deaths of those in-
terred there. These were nineteenth-century dates. 
The age ranges were all in the area of 16 years of age 
up to 25 years of age. It was row upon row of these 
kinds of headstones that I was looking at. 

I wondered then, for that century in this coun-
try in that time, we were seeing young men almost in 
this type of genocidal cycle. The evidence of their ab-
sence and their deaths was the headstones. We see it 
in other societies. McCrae’s poem “In Flanders Fields” 
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. . . we saw it there, did we not? “In Flanders Fields 
the poppies blow / Between the crosses, row on row . 
. .” and on it goes describing this dreadful genocide of 
the loss of young men, primarily. It was entirely in that 
nineteenth-century war, all killed by guns, too, in some 
conflict. 

It makes me stop and think about the modern 
Bermuda loss of lives, not only by guns. We see our 
young men driving on the streets and taking their lives 
violently in road deaths. There is this modern twenty-
first century condition in Bermuda, where young men 
are not making it up to 25, 18. So this is the bitter, po-
etic weed that we face. 

When the Honourable Member, Mrs. Gordon-
Pamplin, who has just taken her seat, asked us to 
reach across the floor and address this, I come back 
to it. Of course, we are being asked to address this as 
leaders. We are being asked to address this problem 
of gun violence and violent crime as leaders. But the 
poignancy of this morning’s debate has been that we 
do so when we have the moral authority under our 
wings. We can only do that, Mr. Speaker, if we our-
selves are careful not to display violence in any of our 
actions, our words, and our deeds. 

So, the combined approach, the dynamic ap-
proach of many initiatives by a Government supported 
by the Opposition . . . Because often, the Opposition, 
if statutes are required to be passed to support the 
Cisco Academy or Job Corps or apprenticeship pro-
grammes, we all therefore have a stake in it, when we 
say, Yes, we support the policy or we support the leg-
islation underpinning it.  But it is all very well for us to 
create policy responses to our time. But, Mr. Speaker, 
I believe that we get a lot further, we get more mile-
age, we have more value added to the proposition 
when young men and young women, black, white, 
young, and old are able to be influenced to do good, 
to exhibit less violence and to forswear violence be-
cause of an example that we have set as parents, as 
husbands, as wives, as spouses, as brothers and sis-
ters, one to the other. 

That goes a long way to ensure, Mr. Speaker, 
in my view, that the policies are then the icing on the 
cake. The policies are the facilitation of the human 
spirit at work in our community, whether it is by our 
presence, whether it is by programmes that we lay 
out. Mostly, it must be a moral authority that we bear, 
Mr. Speaker, that will win the day. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister Scott, the Honour-
able and Learned Member from Sandys North. 
 I am going to take the Honourable Member, 
Mr. C. Swan, from Southampton West Central. 
 
Mr. Charles F. B. Swan: I probably will not be the 
last. Thank you, sir. The great constituency of South-
ampton West Central. Thank you, Mr. Speaker. 

 I think I am going to be brief, but I thought this 
was a good time to stand up because I have been 
listening to quite a bit of what has been said by some 
of the other Honourable Members here and been do-
ing a little bit of thinking and looking and reading and 
what have you, because I have got my computer go-
ing. 
 I have sat on the Joint Select Committee for 
Education. I was making a comment earlier this even-
ing, some of what we did with that Committee is tied in 
to this Committee’s Report as well. I was just com-
menting, it might have been nice if we could have 
done them both tonight, or something like that, be-
cause they are related. We have heard a lot of talk 
here about education being the key to our success. 
 
The Speaker: Well, let us wait and have that debate. 
 
Mr. Charles F. B. Swan: We will have that debate 
another day. I am not doing that debate tonight. I am 
just talking about the relationship between them, Mr. 
Speaker. 
 
The Speaker: All right. 
 
Mr. Charles F. B. Swan: Sometimes (I may have said 
this before in this House) I believe that we may be the 
architects of our own misfortune. Mr. Speaker, I am 
looking at a Wikipedia description of the word “poli-
tics.” Okay? I think most people will know, it is of or 
involving things to do with citizens. It is a term accept-
ed to . . . Well, it is a term related to groups forming 
for like-minded causes. We have political groups, we 
have church groups, we have clubs, we have all sorts 
of organisations. We have helping agencies that come 
together under that umbrella of politics. 
 Mr. Speaker, I liken what we have seen over 
the last 10 years, with the proliferation of gangs and 
gang violence and shootings and what have you . . . 
well, that is all politics as well. So, I was trying to fig-
ure out in my mind what has happened here. Why 
have we got that? We have got positive aspects of 
politics, and we have got negative aspects of politics. 
We now are faced with a serious situation with a neg-
ative aspect of politics that we as leaders now are 
rushing to deal with. 
 I started thinking, in some instances, Mr. 
Speaker, we are the architects of our own misfortune. 
We as leaders here in this House, perhaps people as 
leaders in clubs or other organisations, have fallen 
down a little bit over the years and watched a prob-
lem, or even ignored a problem, that has just been 
ballooning to the point now where it is out of hand and 
we have got to deal with it, all of a sudden, at one 
time. 
 I wanted to reflect on that just a little bit, Mr. 
Speaker. As young people coming up wherever they 
are, within a family unit or what have you, if there is 
not an instilling of discipline, order, and these types of 
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things, whether it is in a family unit, a political organi-
sation, in government, in a helping agency, in church-
es, young people can quickly fall off the rails if they do 
not see what they really need, at a young age, to help 
them stay on the straight and narrow. 
 Mr. Speaker, I am putting it to you and to the 
wider public that perhaps what we are seeing is a re-
sult of a lack of direction from the positive aspect of 
the leaders in our political society—perhaps. I will just 
deal with the political aspect of it because there are all 
sorts of things that young people hear about or read 
about as they are coming up that do not help them, or 
help make them question what is going on in the world 
or in their lives or in their country or in their neigh-
bourhood. 
 Some of those things involve us. The Honour-
able and Learned Member who just took his seat 
touched on it. He talked about moral authority. I be-
lieve he might have been referring to our jousting 
across the floor here in this House. Well, Mr. Speaker, 
I think it goes further back and beyond that, I really do. 
Because we have had a long period here (it seems to 
have ended, thankfully) where we have had race be-
come an issue in this country. I lament that, to some 
extent, to a large extent, because sometimes it puts 
out the wrong message to those who do not neces-
sarily need that message, or it does not help. 
 Mr. Speaker, one of the things that I said . . . I 
am not just dwelling on race; I am dwelling on all sorts 
of things. If you see . . . People have heard of in-
stances of what might be called mismanagement of 
public funds and all these types of things. 
 
The Speaker: That is not in the Report. 
 
Mr. Charles F. B. Swan: No, I know it is not in the 
Report. The Report is addressing what we need to do 
now, Mr. Speaker. But I am trying to go to the causes 
of it and point to how we in this House may be able to 
adjust the way we act and realise that what we say 
and do can have an impact. 
 When I first got involved in this—and call it 
politics in a political party sense—one of the things 
that I used to tell people was . . . And this was be-
cause the party that I still represent had to try to be 
attractive to a different voter. I thought that we had to 
get out of our comfort zones. I have heard that men-
tioned tonight. The Member who spoke, the Honoura-
ble Member, Mr. Weeks, talked about getting involved 
in clubs and reaching out to people. Well, that is 
something we all have to do, Mr. Speaker. Perhaps 
they have not seen it or not felt it in the way that it 
should have been, and in enough ways to make peo-
ple or help people to stay involved, stay on track. 
 The fact that it has happened is lamentable. 
There has been violence since day one. It is now in-
volving different forms and different weapons and that 
type of thing. Looking at the Report, there are recom-
mendations in there, and I just want to talk about one 

of them, one or two. One talked about a National Plan 
and bringing all the helping agencies together. Then 
there was another one that was stressed as urgent, 
and that was some sort of—call it gang summit, or 
bringing gang leaders together. I think that is laudable, 
and I hope that happens very soon. 
 One of the things that happens in politics is 
that sometimes it moves slow. But I have got to be-
lieve that some things (and I talked about this, I think, 
when we were debating earlier legislation) can be 
done immediately. They do not necessarily have to be 
done right here. I am going to suggest, you know . . . 
Look, I am in business. Sometimes, businesspeople 
go away or go off-Island or go to retreats—get out of 
here and have a meeting of minds and a meeting of 
heads, and a lot gets solved that way. Get in a differ-
ent environment and that type of thing. 
 Hey, I am going to suggest, let us get a cou-
ple of gang leaders at a time and take them off this 
Island and sit them down. No one has to know where 
or when they go. We do agree it has to be done, not in 
the public eye, so that people feel free to speak their 
minds. You can hammer out a lot when you are in iso-
lated circumstances. Hey, world leaders do it. They go 
to Camp David and isolate themselves to hammer out 
solutions to really tough problems. So I am throwing 
that out as a suggestion, Mr. Speaker. 
 I lament what is happening in this country to-
day. I do not like reading Bermuda’s name on a list of 
the most violent places in the world, or blogs where 
visitors are saying . . . not just blogs, State Depart-
ment sites that paint Bermuda as a less than desirable 
place to visit. I do not like the businesses that are our 
key industries leaving. Some may be uncomfortable 
with the environment, the political environment, Mr. 
Speaker. I do not like reading that. I expect to live a 
little while longer, and I have kids, and I expect them 
to live here a little while longer in a place that I re-
member as being pretty safe and content and happy. 

I hope the Government takes this . . . The Re-
port is laudable. It is here. I really hope that we can 
get moving on at least things that can get done quick-
ly, right away. With that, I will just take my seat. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. C. Swan, the Honoura-
ble Member from Southampton West Central. 
 I now recognise the Honourable Member, Mr. 
A. Scott. 

Mr. A. Scott has the floor. 
 
Hon. William Alexander Scott: Thank you, Mr. 
Speaker. At this either late or early hour, whichever 
way we wish to look at it— 
 
The Speaker: W. A. Scott, it should have been. 
 
Hon. William Alexander Scott: Thank you. 
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 I just wish to make one, two, or three quick 
points in reference to the efforts of the Honourable R. 
Horton and his Committee. 
 Let me say that I do know that the Honourable 
Member put a lot of energy, a lot of work, and total 
commitment into this exercise. It did not come easy, 
but his accomplishments are such that he has not only 
done himself proud, but he has made a very valuable 
contribution to the country at a time when an effort 
such as this was most definitely needed. 
 While the official name of the exercise, the 
Report of the Parliamentary Joint Select Committee 
on the Causes of Violent Crime and Gun Crime in 
Bermuda, is how it is styled, I hope that it will become 
known as the “Horton Committee,” the “Horton Joint 
Select Committee,” in time, because history should 
record it in a manner that honours the honourable 
gentleman in that fashion. As we have come to refer 
to the Pitt Commission, which was the Royal Commis-
sion into the 1977 disturbances, but it takes the name 
of the chairman. I hope that this will, in time, become 
known as such. 
 I hope it will be used as the Pitt Commission 
was used. I can recall, as a Member of the Pitt Com-
mission, that this country was alarmed, horrified, al-
most held to ransom by the headlines of assassination 
of a governor, the assassination of a police commis-
sioner, and then the riots that followed. In actual fact, 
we had come to believe in Bermuda that there was 
something called the riot season. There was a riot in 
the 1970s, then another in 1977. 
 The point I want to make and share is that the 
efforts and the document and the recommendations of 
the Pitt Commission were such that we have had no 
riots, no assassinations, no events such as required 
the convening of such a body since that Report. So I 
want Members, such as the Honourable Member, Mr. 
Weeks, to know that this effort can be fruitful. It can be 
an agent of change. We in actual fact can use it as a 
valuable tool to put paid to the current crisis that we 
are experiencing. 
 When we have our young men, whom we 
know them first as children, and then to tragically have 
to see them marched one after another, row on row, 
through our court system with the title of “murderer” 
attached to them—this is a serious time. This is a very 
serious condition. The country has to address it if we 
are not to lose not only them, not only future genera-
tions, but actually lose the country itself. 
 So, I simply want to say that the Pitt Commis-
sion was successful in that Members on both sides of 
the House committed themselves. It did not come 
easy. It certainly took all of the political energy of the 
then Opposition to cause the full-blooded review of 
our institutions, of our political infrastructure, how we 
went about government, the actual governance of the 
Island at that time. But there was change. 

So I feel that the “Horton Committee” has to 
be approached in the same way. First, it was con-

vened. Then there was the drafting. Now we are de-
bating it. But there then has to come the moment in 
time when we roll up our sleeves, our political sleeves. 
The institutions have to embrace it—churches, clubs, 
the community at large. It is not going to happen 
overnight. 

We have lost a significant segment of our 
community. A generation has been lost. We will have 
to put in place methodologies that address current 
youngsters to see that they are redirected. We will 
have to support our Police Commissioner, our police 
force, because unfortunately, law and order has to 
reign supreme. We will have to, in actual fact, revisit 
how we do most of the things that touch upon the fam-
ily, that touch upon these young men, and that in ac-
tual fact shape the society that we have become. 
They did not create themselves. The society and the 
times that we have have created these young men. 
 In actual fact, the Honourable Member and 
Minister Perinchief, I think spoke eloquently to the 
whole . . . some of the details within the Report. He 
did so in a way that he distinguished himself. But he 
also advocated a way forward for us. 

This is not just another piece of Parliamentary 
business. This is not another exercise that ends as 
you rap the gavel and dismiss us all this morning. If 
we do not take the Horton Committee, Joint Select 
Committee recommendations to heart, if we do not 
commit our resources to following up on the recom-
mendations, if we do not commit ourselves for the 
long haul, we are committing ourselves to a future that 
is going to be just like the past few years—murder 
after murder, sadness piled on sadness, and for those 
of us who have the responsibility and an eye to the 
economy, it will impact on our way of life, our quality 
of life, our economic life. 

This is a challenge to all of us, not only in Par-
liament, but to every Bermudian. In actual fact, the 
spirit is willing, in my case, but the flesh is becoming 
weak. So, I sit in Parliament for as long as I can, and 
then I make my way back off, back home. It was when 
I heard the Members call to order to deal with this 
matter that I knew that I had no right to expect others 
to be doing the Parliamentary work that I should find 
myself a part of. And no Bermudian should feel that 
they are outside of this. They, too, should feel a call to 
order now.  

There is no Bermudian, black or white, tall, 
short, thin, young or old that is not touched by this 
crisis that we face now. If there is to be a change, we 
all have to be part of the change, because I do not 
want to hear every month—and that is what it has be-
come, for the past 12, 13, 14 months—percentage-
wise, we now have an unenviable record and statisti-
cal profile. I do not want to see it continue. 

When I had the responsibility of Premier, I 
was in the Caribbean, and the news came to my at-
tention that a young man had put a knife to the throat 
of one of our ferry captains. One of the heads of state 
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who heard the news, as I did, said, “Premier, what are 
you going to do?” I said, “I am going to leave your 
company. I am going to leave this conference. I am 
going to make my way back home, and I am going to 
address the issue with the support of my Cabinet.” 
Out of that came the bladed weapons legislation. 

I make that point to make this point: I went be-
fore the television cameras and said to the young 
people then, “This legislation holds you responsible. 
Anyone caught with a bladed weapon, do not look to 
your mother, father, sister, brother. It is you who we 
are going to hold responsible.” 

I would not want anyone to read the Horton 
Report and feel that it was a get-out-of-jail-free card. 
These young men are responsible for these atrocities. 
Do not let them blame anyone else but themselves. 
We have responsibility to the next generation. We 
have a responsibility to the country to keep them safe. 
But let no one in the sound of my voice and our collec-
tive voices feel that this sort of thing can or should be 
tolerated or explained away with sociological theory. 
There is to be law and good order in this country. 

This is my parting point. The Progressive La-
bour Party Government is on notice. You cannot put 
this responsibility on the Opposition. We cannot put 
the responsibility on anyone else but ourselves. We 
are charged now to follow up on the Horton Commit-
tee recommendations. The Honourable Member has 
done his part. He fought very hard to get the initiative 
first on the agenda—not this Parliamentary agenda, 
our political agenda. He was not given an easy way. 
Once he got it on the agenda, he fought to make it a 
joint effort. It was not easy. Once he got it as a joint 
agenda, he brought it to the point that it is this morn-
ing, today. 

Now it is for the Government, for the Cabinet, 
to take this issue and matter seriously. That is what 
we as an Opposition required the Government of the 
day to do with the Pitt Commission—take it seriously. 
We held the Government Ministers’ political feet to the 
fire. Now if there is any remaining responsibility for 
Chairman Horton, the honourable gentleman, it is to 
keep his colleague— 
 
The Speaker: Honourable Member, in here.  
 
Hon. William Alexander Scott: Honourable Member, 
you are quite right.  
 
The Speaker: Honourable gentleman somewhere 
else. 
 
Hon. William Alexander Scott: In another place. 
 It is for the Honourable Member to keep the 
Cabinet’s honourable feet to the political fire. Make 
sure that these recommendations . . . And these rec-
ommendations do not stand alone. They cannot do it 
by themselves. Pardon the expression—even this Re-
port is no silver bullet. It is going to require a multi-

faceted approach. The energy that the Honourable 
Member brought to creating the Horton Committee, 
the Joint Select Committee, he should now ensure 
that the Members, the Government Members on both 
sides of Parliament follow up on his very excellent 
beginning. 
 He has created a vehicle for change on a very 
vexing problem. He is to be congratulated. But only 
history will report whether his efforts remain, as I 
heard the Honourable Member, Dale Butler (as I was 
driving in), blowing proverbial dust off of a report. I do 
not think it is going to happen or be needed with this 
one. With the energy and the effort that the Honoura-
ble Member—give him his full title, Honourable K. H. 
R. Horton—put in, in creating this effort, I do not think 
he will let his political colleagues let him or the country 
down. 
 But it is most important—it will not change 
anything without us doing everything we can to see an 
end to this very, very tragic period in our history. But it 
can work. The Pitt Commission showed that these 
reports can be important tools. So, again, personally, 
thank you to the Honourable Member, Mr. Randolph 
Horton, [for this] excellent, excellent beginning. Now it 
is up to us, all of us. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Scott, the Honourable 
Member, Mr. W. A. Scott, from Warwick South East. 
 Any further speakers? 
 I now recognise the Honourable and Learned 
Member, Mr. S. Crockwell, Pembroke West. 
 
Mr. Shawn G. Crockwell: Thank you, Mr. Speaker. 
 Mr. Speaker, I always regard it a pleasure to 
follow the Honourable former Premier, Mr. Scott, who 
just spoke, and has always spoken tremendous words 
of wisdom and gives us encouragement with his his-
torical perspective at a time when this country dealt 
with a very difficult period in our history and was able 
to navigate itself through that and be very successful 
and prosperous. 
 Mr. Speaker, I want to add to the chorus of 
congratulations to the Honourable Member, Mr. 
Randy Horton. It would be remiss of me if I did not say 
a few words, because I was originally on this Commit-
tee. The reason why I had to step off the Committee 
and be replaced was because it was so rigorous, Mr. 
Speaker, it met so often, it was so busy. It was not 
one of those committees that just had the title of being 
a committee and tried to go through the motions. It 
was an active committee. Professionally, I was unable 
to keep up with the schedule, and I spoke to the Hon-
ourable Chairman, and he allowed me to have that 
replacement, with of course, your blessing, Mr. 
Speaker. 
 But the energy and the inspiration of the Hon-
ourable Chairman certainly is laudable, and I think 
what we all recognised was that his desire, from the 
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beginning, was in the best interest of this country be-
cause of the very visible love that that Honourable 
Member has for Bermuda. 
 But, very quickly, Mr. Speaker, as the hour is 
early, my concern is that we have had this debate so 
many times before. We have passed legislation in this 
House to deal with and grapple with this issue so 
many times before. The fact of the matter is that the 
problem is getting worse. It is getting worse. I have 
heard eloquent speeches tonight about the socioeco-
nomic responsibilities that we have and spending time 
with our sons, and I do not disagree with any of that. 
Those comments are very pertinent to how we need 
to preserve and save our current generation. 
 But I have not heard much about the reality. 
That what we are dealing with and what we are con-
fronting is organised crime in this country—organised 
crime that is fuelled by serious economics, Mr. 
Speaker. That is not going to go away by giving 
someone a hug. That is not going to go away by trying 
to come up with these social solutions and pro-
grammes. We have a serious problem that we have 
collectively in this country allowed to get out of control. 

We have to ask ourselves, Mr. Speaker, Are 
we prepared to become uncomfortable enough to re-
ally deal with this problem? Because there is one 
thing that I believe—all 36 Members in this House of 
Assembly want to deal with this problem. The fact that 
we had a Joint Select Committee means that politics 
was taken out of this process. We have held up the 
Chairman, the Honourable Member, Mr. Horton, but 
his Members worked extremely hard. The Honourable 
former Member John Barritt, the Honourable Member 
in another place, and others, Government Whip and 
others, the Honourable Member, Mr. DeVent worked 
tirelessly and extremely hard on this because we all 
want to solve the problem because we all know we 
must solve the problem. But are we prepared to be-
come uncomfortable with the solutions that are re-
quired to tackle this problem? 

On page 2 of the Report, it says under the 
heading National Plan, “Tackling these problems 
should be Bermuda’s number one priority”—number 
one. I agree 100 per cent. But why is it that it has 
been our number one priority for years? This is not a 
new issue that just came up in 2010, and now we are 
trying to deal with it in 2011. We have been trying to 
deal with this for the last five-plus years, very serious-
ly. It has been a problem for the last 10 to 20 years. 
But this is not a new dilemma. We are not starting 
from today. We have been trying to deal with this 
problem for awhile. And I ask the question, Why is the 
problem getting worse? Why are we not getting on top 
of it? 

My family has been affected. In fact, probably 
the first, most high-profile gang-related, or what was 
attributed to being a gang-related, murder was my 
cousin Shaki Crockwell. So my family had to deal with 
that tragedy. So, it has touched me and it has touched 

my family. That was years ago, Mr. Speaker, years 
ago. Here we are in 2011, trying to come up with a 
plan to grapple with the problem. 

I would like to read just one recommendation 
from the Report, which caught my attention. It is on 
page 7, under the rubric “Gangs and Legislation.” The 
recommendation says, “The Committee was told re-
peatedly that one of the challenges facing Bermuda 
was the difficulty of securing convictions relating to 
gun crime and drugs when the procedure involves 
conducting a trial within the jury system. The question 
therefore arises as to whether the law should be al-
tered by allowing all drug and gun crime cases to be 
tried by a panel of judges, which would be expected to 
result in the increased probability of convictions.” 

Now, are we prepared, Mr. Speaker, to accept 
that recommendation by the Committee, implement 
that recommendation to ensure that we get on top of 
this problem? One of the tools, one of the recommen-
dations . . .I would guarantee you that if that was 
brought before this House of Assembly, there would 
be serious opposition to any law to implement that 
recommendation. 

It leads me to the question, Are we prepared 
to get uncomfortable? I remember seeing a documen-
tary on gangs in, I believe it was Los Angeles; I do not 
remember the city. It had just gotten terribly out of 
control. The murder rate was just one of the worst in 
the United States, and the people were crying out for 
law and order, as the Honourable Member who just 
took his seat highlighted. The commissioner of police 
at the time took the bull by the horns, and he started 
implementing some very tough and draconian laws. If 
you looked like you were associated with a gang you 
were getting arrested, you were getting interrogated. If 
they found any evidence, they were being incarcer-
ated. Of course, it affected the black community more 
than other communities. 

But after about a year, the murder rate in that 
city was reduced, because of these draconian efforts, 
by over 50 per cent. All of the negative statistics went 
down drastically. But people were complaining about 
constitutional rights, and people were complaining 
about human rights, and people were complaining 
about, You cannot pick up my son unless you find him 
with a smoking gun. There was so much political 
pressure applied to this commissioner that he aban-
doned his programme. In less than six months, the 
crime rate had doubled, and the problem was out of 
control again. 

I ask the question: Are we prepared to be-
come uncomfortable to implement the solutions that 
are required to get on top of the problem? Because 
we are not just talking about some mischievous young 
people—we are talking about organised crime in this 
country. We have seen organised hits in this country. 
We are not talking about a simple problem of young 
people feeling displaced. We are talking about organ-
ised crime. If we are not prepared to do and make the 
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tough decisions and implement some of the more dif-
ficult recommendations coming out of this Report, 
then all we are doing is hearing ourselves talk, yet 
again, Mr. Speaker. 

Whilst I was canvassing (and I will end on 
this) I went to a constituent. I did not know who he 
was or what his profession was. Right off the bat . . . 
You know, we always go in, and we do our normal 
introductory remarks. Right off the bat, he said, “What 
will your party do about the crime problem?” So, I 
started to rehearse what we have in our platform. We 
want to increase technology, and we want to do this, 
and we want to do that.  

He said, “I asked the PLP representative the 
exact same question, and he recited his platform as 
well.” He said, “What are you going to do about the 
crime problem?” He said, “Mr. Crockwell, until some-
body deals with compromised police officers” . . . I am 
just telling you what he said. He declared himself as a 
police officer, so I will not disclose his identity. But he 
said, “Until somebody does something about com-
promised police officers in this country, you will never 
get on top of the crime problem.” 

I said, “Well, if you know something, you have 
got to divulge the information.”  

He said, “Mr. Crockwell, all I am going to say 
is that until there is political will to deal with that prob-
lem, then you are never going to get on top of it.” 

Now, we have heard in recent times the Po-
lice Commissioners say that they are on top of it. We 
have heard now the Minister of National Security en-
dorse that and say . . . We have heard his concerns in 
the past, but today he seems to feel comfortable that 
there is not any serious issues with corruption in the 
Police Department. We have heard the previous Po-
lice Commissioner say that there is no problem. 

But what I am saying is, Mr. Speaker, we 
have a problem in this country that is not going to go 
away by itself. It is fuelled by influences and powers 
greater than us collectively. Until we decide that we 
are going to really grapple with the problem and drill 
deep, because I do not know whether or not these 
assumptions or accusations are true. But until we de-
cide to drill deep into areas, Mr. Speaker, where it will 
become uncomfortable, then we will not—we will 
not—solve this problem. And the problem will continue 
to get worse. 

Thank you, Mr. Speaker. 
 

The Speaker: Thank you, Mr. Crockwell, the Honour-
able and Learned Member from Pembroke West. 
 Any further speakers? 
 I now recognise the Honourable Member, Mr. 
A. DeVent, from Pembroke South East. 
 Mr. DeVent, you have the floor. 
 
Hon. Ashfield E. DeVent: Thank you, Mr. Speaker. 
 Let me join the chorus commending the 
Chairman, Mr. Horton. I think as the former Premier 

has pointed out, this should be called the “Horton Re-
port” at some point. I was fortunate enough to be a 
Member of this Committee. I am not quite sure how I 
got there, but I guess that is thanks to both the Chair-
man and yourself, Mr. Speaker, to allow me to be able 
to be a part of the exercise. As the Member who just 
spoke said, it was a strenuous exercise. We worked 
quite hard. We ended up listening to, I think, some-
where over 50 different presenters. They ranged from 
teachers to police officers, and former police officers, 
and head principals. 

Probably the experience that most touched 
me was when we went up to Westgate and had the 
opportunity to speak to five young men who were 
there serving some considerable time. I guess we 
know it all. I mean, we know those indicators that 
usually put people there, because all five of them fit in 
that category. They were not just outside of that nor-
mal category—family issues, did not know their fa-
thers, low achievers in school. One in particular, Mr. 
Speaker, spoke to the point that at one point he had 
had an issue where he had been physically assaulted, 
sexually assaulted. He said at that time he went to 
speak to the counsellor in the school and poured his 
heart and soul out, and left, and somehow, for some 
reason, returned to speak to that counsellor and 
caught her telling other teachers and having a joke at 
his expense. 

So, Mr. Speaker, now we are talking about 
people who are in key positions who have key re-
sponsibilities who might not be carrying out those re-
sponsibilities. That goes right to the point the Honour-
able Member spoke to that there might just be police 
in this country who have responsibilities and who 
might not necessarily carry out those responsibilities 
as they should. 

I do not think any of our presenters . . . I do 
not think those that were police or former police actu-
ally said that was the case, although whilst I was on 
the Committee, I had been approached by a present 
officer. We spoke to people in camera. I invited him to 
come—I think the Chairman was aware—but he never 
showed up. So, normally, Mr. Speaker, where there is 
smoke there must be some fire. 

But, Mr. Speaker, who would have thought—
we have got to keep going back now because we had 
a stretch for 20 years ago, that someone had men-
tioned—that we would be in this Honourable House 
discussing gun violence, gangs and gun violence? No 
one would have believed you. Very few people would 
have believed you, although, Mr. Speaker, 20 years 
ago I saw it coming. I think I have probably sounded 
like a broken record in this House because I saw it. I 
saw how it was coming and where it was coming. It is 
no time and place for blame, Mr. Speaker, but this 
was prior to this Government. I remember at one point 
even saying it on a talk show, only to have someone, 
who is a Member of the Opposition, who sits in anoth-
er place, say that I was an alarmist. Well, I had said it 
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on a talk show, and he came back to say that I was an 
alarmist. Strangely enough, that person was on our 
Committee as well. 

When we talk about it from a political perspec-
tive, it is right. We as the Government, it is hard to 
admit what is really going wrong sometimes, because 
it is our job to point out what is looking good and what 
is best. But at the end of the day, this country—I have 
said this before a few times—we need to get really 
honest, a real dose of honesty.  

When we talk about gangs and violence and 
the organised crime in this country, Mr. Speaker, we 
have to talk about drugs. That is what it is about. 

The officers (if there are) that might be cor-
rupt, it all deals with drugs. Illegal drugs in this country 
generate tremendous amounts of money—
tremendous amounts. Monies—a million-plus, you 
know, in one capture. It is a huge issue in this coun-
try—drugs, illegal drugs. 

Mr. Speaker, once we were going to discuss 
this—and I thought we were going to discuss it on Fri-
day—I was milling in my mind, because there is just 
so much information in here, how and what I was go-
ing to address. Somewhere in my reading, I read 
something that said that nothing is more destructive of 
respect for the Government and the law of the land 
than passing laws which cannot be enforced. Taking 
the next step, it means just passing laws that are not 
enforced. 

Mr. Speaker, when we think of 30 years of 
open drug sales in certain areas that are now de-
scribed as hot spots, this has happened. These are 
not new problems. These were seeds that have been 
planted two, three generations now. It talks in the Re-
port about, in some cases, two, three generations of 
people who have been lawbreakers and made huge 
money breaking the law. So that organisation got 
more organised, got bigger. 

Violence is not new in this society. Let us be 
honest about that. I sometimes go down to the library 
and pull out some of those old newspapers. We used 
to stab each other a lot. There used to be a lot of 
fights, and people stabbed each other. I guess the 
former police officer, the Honourable Member 
Perinchief can attest to that. Violence is not necessari-
ly new in the community. Gun violence is something 
new, and that has put the fright of God in all of us, 
which it should, which it really should. 

However, Mr. Speaker, we find ourselves now 
with our backs against the wall. I was abroad, and I 
read at the time, recently, where the Honourable 
Member on our side, the Minister for Tourism, was 
somewhat upset at the way the numbers were por-
trayed in the newspaper with regard to how violent we 
actually are with the gun violence. I understood his 
point in one sense, because numbers can be skewed. 
But at the end of the day, we have to be really honest 
about this. We cannot put it in the paper, like in the 
past. 

When this side was Government, sometimes 
they probably did not address the drugs as they 
should have because they do not want to show that 
bad side. Goodness, no, no, no, no, no. This is Ber-
muda. Everything is hunky-dory, great, and beautiful. 
It is just like we have not wanted to talk about race. 
Some of those things that dig us in the gut, we do not 
want to touch. Let us leave that aside. Let us pretend 
it does not exist, and maybe it will go away. Let them 
sell drugs at 42nd, St. Monica’s, for 30, 40 years, and 
maybe it will go away. Let them sell drugs in the park-
ing lot on Court Street behind the house, that my fami-
ly owns and where I live, and maybe it will go away. I 
have seen gangs, where you had Frontline, White 
Wall. They went away, and something new came. 

Now we have got gangs that are M.O.B and 
gun people, gangs that are out there organised and 
shooting each other. I heard the conversation tonight, 
very much focused on our young black men. Let us 
not forget that girls are involved. Let us not forget that 
girls are carrying these weapons. Let us not forget 
that there are some unsolved, that some on the street 
say a girl did. Let us not forget that we have had cas-
es right downstairs here which girls were involved in 
violent attacks on people. So let us not get on this 
black male thing. Yes, that is the majority that are 
seen. But our young people have gone somewhere 
different. 

One other quote from this Report, Mr. Speak-
er, I think it was said by the Police Prison Commis-
sioner. When he came, he said [on page 19], “Materi-
alism has surged in Bermuda. In the past, people 
were evaluated by their honour and character. How-
ever, our worth is now measured by what we possess, 
rather than by who we are.” It is not about your char-
acter. It is about what kind of shoes you have got on, 
Mr. Speaker, what kind of car you drive. 

Again, while I was abroad, I heard somebody 
say something about there might be prostitution on 
Front Street. Good gosh! 

 
[Laughter] 
 
Hon. Ashfield E. DeVent: When did they find that 
out, Mr. Speaker? I mean, Mr. Speaker, where have 
some of us even been? This is the Report. The Report 
says that . . . Somebody who presented said that that 
was how gangs supported themselves, with prostitu-
tion and drug money. They live well. They travel well. 
Mr. Speaker, I have covered cases where they caught 
seven or eight of them chilling in a hotel room at one 
of our best hotels, and caught them with all the drugs 
and having a great time, and girls. 

Poverty fuels a lot of this. The concept that 
one group of people can have that type of life and I 
cannot, but I can if I am prepared to go that drug 
route, Mr. Speaker. Years ago I spoke to young men 
to try and discourage them, and they will go in their 
pocket and pull out a coil and say, “How long will it 
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take you to make this, Mr. DeVent, in your honest, 
good way? How long? I don’t have that time. I don’t 
have that time.” They want it now. They are prepared 
to do almost anything to get it now. 

Mr. Speaker, we looked at it all. We looked at 
education and some of those conditions, which we are 
all well aware of. One that really bothers me—and I 
want us to somehow stop it, or once it happens, we 
have got to track them—is when kids get expelled. 
The devil makes work for idle hands. Some of our 
people are pulled out, and they are gone. They do not 
get anywhere, and they are out there. So, some of 
those young people that have committed some of the-
se serious crimes were not in school. We have to get 
serious; serious about . . . Let us get back to rules and 
order. If the law says that you must be in school for a 
certain age, we have to make sure that happens. Be-
cause once he is out there and he has done . . . 
Somehow, we are responsible. He should have been 
somewhere, not out and about finding something 
dumb to get involved in. 

Mr. Speaker, I look at another thing, and talk-
ing to a lot of these young people and having had that 
opportunity, through the Honourable Member Neletha 
Butterfield, to deal with them on a daily basis at her 
school . . . Mr. Speaker, it is what they view, percep-
tions. You know, we all say perception becomes reali-
ty, particularly in politics. But the perception of inequi-
ties within the system . . . now, this is a touchy one, 
Mr. Speaker. But when you see one person get 
caught with a gun and some bullets get a complete 
discharge, and then you catch another little person of 
a different persuasion, colour-wise, get the book 
thrown at them, they begin to lose respect for what we 
come up here every Friday to do—make laws. They 
lose respect for that. They say, You are all jokers. And 
that is another reason. If I have enough money, if I sell 
enough drugs and have enough money, I can get the 
right lawyers and I can get off. It is a system that has 
been based on those who have—slip right on through. 

Mr. Speaker, something else . . . I came back 
to a news story that disturbed me. It was actually a 
recording. It was a television news story. It was a re-
cording of a judge who had said one thing to someone 
who was in the courtroom during an appeal. It was an 
appeals court judge who had said, “We are trying to 
do our best.” And turned to whisper and said some-
thing very discouraging about that person, which was 
caught on the microphone. That was a news story. 
These types of things, Mr. Speaker, dwindle that next 
generation’s belief in us, belief in a system. And if they 
see no other way than to sell drugs, than to prostitute 
themselves, they are going to do it. 

I have told this story before, where they would 
say to me, it is three types of people. Young people 
would say that we are either a pimp, a whore, or oth-
er. I am in a classroom, Mr. Speaker, and I am saying, 
“What do you mean? Well, what are you? What are 
you?”  

[They replied] “If I have to pimp, I will pimp. If I 
have to whore, I will whore.”  

I said, “Well, what about character, like princi-
ples? There are certain things Mr. DeVent would nev-
er do for a zillion dollars.”  

They said, “Yes. You are one of the ‘other 
people,’ Mr. DeVent. That is why you are here, broke, 
teaching us. 

That is the mindset that we are dealing with, 
at a general level in some cases. That is not at the 
level of the thug, the gangster, the guy that walks 
around packing with money and all of that, the trap-
pings of success gotten in any way. 

Mr. Speaker, another thing that has con-
cerned me recently is how . . . The Report addressed 
it. The Report looked at some special legislation with 
regard to gangs, specifically. Mr. Speaker, I have not 
covered the cases. I am still following sometimes. 
Quite a few of the cases recently . . . Let us give credit 
where credit is due. There have been quite a number 
of convictions recently, quite a number of convictions. 
So, the police and both the DPP’s office are doing a 
much better job in getting those convictions. With that 
in mind, Mr. Speaker, I personally would not be one of 
those too quick to jump on getting rid of the jury sys-
tem. I mean, we want to get convictions. And I have 
said it before, some of those people might just be in-
nocent, too. Not everybody that appears there is actu-
ally guilty. 

We are beginning to see those convictions, 
and I guess it was new for them when it started. So 
they had to get practise. They have gotten better. 
They have gotten a lot better. I believe the police have 
gotten a lot better in collecting and handing over evi-
dence to the DPP’s department. They actually . . . We 
spoke to them, and they seem to have been . . . 
Things are getting better. Let us not get . . . Things 
are getting better. 

Also, Mr. Speaker, let us not fall into the trap 
that this is a small percentage of the population. Sad-
ly, if we are not careful, it could grow. It could grow. I 
had looked at some figures, and this was in 2007, and 
I have been told that we should see the most recent 
ones soon, and everything looks . . . Some of the 
negative indicators look to have increased. But at 
least 17 per cent of students, 1 in 16, indicated that 
they have been gang members. At least 12 per cent of 
students—1 in 8—indicated that all 4 of their best 
friends belong to a gang. Almost one-fifth of students, 
19 per cent, indicated that they had belonged to a 
gang by age 10 years or younger, and 85 per cent of 
gang membership had taken place by age 14. 

Mr. Speaker, none of this came as a surprise 
to me. Very little, if any, of this came as a surprise to 
me, Mr. Speaker, because I have lived in it. I lived on 
Court Street, and I moved to Friswells Hill thinking that 
I would get away from it. So I moved from Front Line 
to Parkside. On Friswells Hill, Mr. Speaker, 100 me-
tres, maybe 150 metres down one hill, someone was 
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shot, and I saw him. And 150 metres the other direc-
tion, on a corner, someone was shot, and I chose not 
to even go. 

So this is personal. This is right there. I have a 
son and a nephew who live there, who I have to mus-
ter all my strength to try and keep out of it. Some of 
those people who have been caught up in it are 
friends of theirs and people that they know. So this 
has become . . . It is almost a part of a group-of-thems 
culture. It is who they are now. We talked about 
weapons. A group of them ... oh yeah. 

At least 8 per cent of students, 1 in 12, indi-
cated that all 4 of their best friends—probably the 
same 4 that were gang members—have carried a 
bladed weapon. And 12.5 per cent of students think 
that it would be seen as cool if they carried a bladed 
weapon. While 91 per cent of students felt it was 
wrong or very wrong to take a bladed weapon to 
school, 7 per cent felt it was only a bit wrong, and 2 
per cent not at all wrong. That is that 2 per cent that 
we have got to really keep our eye on. They think it is 
completely not wrong. 

 
[Inaudible interjection]  
  
Hon. Ashfield E. DeVent: No, 2 per cent. 
 But, Mr. Speaker, the Report dealt very much 
with the home. A lot of these people come out of a 
home, Mr. Speaker, where both parents are on drugs. 
Everything keeps going back to the drugs, this big 
money-maker in this country. It makes a lot of money, 
and it generates a lot of money because they pay 
lawyers a lot. It is a big part of money in this country. 
The underground economy is huge. They own huge 
boats. We have got different figures about just how 
much it was. They have confiscated, in one year, $70 
million-something worth, and some officers say 10 per 
cent. Some say 5 per cent, maybe 1 per cent. Who 
knows? But it is a lot of money generated. 
 People will kill each other over less money 
than that, and they will organise. So, we have talked 
about gangs, but this needs to be a conversation 
about the illegal drug trade in this country, and the 
depth and width and breadth of people that are in-
volved. If one Honourable Member on this side has 
said a policeman was bold enough to tell him—and I 
have had a few tell me, having been around the courts 
and seeing some of the things that did not seem right, 
how they happened in specific cases—it is a huge 
issue. 
 Until we begin to address that side of the is-
sue one way or the other, by taking out those profits, 
or something, I do not think the strong arm of the law 
is going to work. We have been doing that. That is the 
definition of insanity: You stick with the same behav-
iour expecting different results. Because drugs, 
gangs, and increasing violence are clear as day. We 
only have to look at the inner city in the United States, 
Mexico, Colombia. There is so much money involved 

that the strong arm . . . Every time you get rid of one, 
a new one will come, because we are talking about 
millions of dollars. 
 So, gangs, violence, and we can talk [about] 
everything in here. I mean, most of all of it is in here. 
People who came, they felt something deep about 
changing what was wrong, and people came with all 
the things that we know. I mean, a spiritual base. We 
have got to educate them. We have got to give them 
other things to do, activities to do. We have got to 
keep them busy. All of those things are covered in 
here, Mr. Speaker. But at the end of the day, as I said, 
gangs do not form to discuss the origins of mankind. 
They do not get together, you know, to speak about 
the theory of relativity. They get together to sell drugs 
and make big money and be big men. In that group, 
they are important! The girls want them. That is an-
other phenomenon, the amount of girls that are at-
tracted. People are attracted to power and money. 
 Mr. Speaker, as the prison chief said, that has 
been our mantra. That is who we have become. I 
mean, it is about money. It is materialism. He said, 
that is how that generation and probably some of our 
generation have judged people. It is not about your 
character. Character? You are crazy, Mr. DeVent. 
That is for other people, like you. 
 We are dealing with a whole new mindset, a 
whole new phenomenon. Until we directly look at 
somehow taking the profit out of drugs, they will con-
tinue to kill each other. They will continue to arm 
themselves better than the police. We just have to 
look at other places—we are behind. We are a little bit 
behind, but it will just follow. In those other countries, 
they have got bigger guns than the police, and they 
start shooting. It is inevitable. For us to think it will be 
any other way, whether we put it in the newspapers or 
not, these are things that will happen. Whether we 
print it or not, they will happen because we are talking 
about big money, and people kill each other for big 
money. 
 I mean, Mr. Speaker, again, if we look at 
drugs, if we look at recidivism in the country, they all 
go back. Somewhere in the Report, I think it was 85 
per cent of those in prison—in the Co-Ed and West-
gate—85 per cent are either there because of some-
thing they did to fuel a drug habit, or because they 
were caught dealing in drugs or carrying drugs—85 
per cent. So, all of this goes back to illegal drugs and 
how we are going to deal with that issue. I mean, it is 
one of those things . . . Again, it is one of those we do 
not want to talk about. If we do not talk about it, it is 
not going away. It is not going away. It is one of those 
that we will have to confront. 
 But a lot of the things, Mr. Speaker, I found 
during the time we were working hard on this, and the 
Chairman and I had discussed it at some point, the 
Government was starting to do some of those things 
separate from us, even, starting to make these rec-
ommendations. So we are on the right track. It is go-
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ing to take every one of us—to be honest, to be blunt 
and honest. We cannot tiptoe around this one. We 
cannot tiptoe around it. At some point . . . I mean, we 
have had those other sticky issues like race. But I do 
not even think it is important right now, if we do not 
confront this one. This is the one! 

One person came and drew circles. I think the 
risk management people had drawn circles where all 
the shootings were. Half a mile, a quarter of a mile, a 
mile, they are drawing the circles. Now they are cross-
ing each other. These are places, Mr. Speaker, where 
if you miss . . . We had a shooting at Friswells Hill last 
night. We had a shooting in Somerset the night before 
last, now. And they missed. That is worrisome. 

 
[Inaudible interjection]  
  
Hon. Ashfield E. DeVent: One minute, Mr. Speaker? 
 
The Speaker: Carry on. 
 
Hon. Ashfield E. DeVent: Mr. Speaker, this is one 
that we, collectively . . . and the Government must 
take aim at, and we cannot miss. Because if we miss, 
it is going to make all of our lives not good, Mr. 
Speaker. 
 Thank you. 
 
The Speaker: Thank you, Mr. A. DeVent, the Hon-
ourable Member from Pembroke South East. 
 There are no further speakers. 
 
[Inaudible interjection]  
  
The Speaker: I just did not want to cut you off like 
that. 
 There are no further speakers. That con-
cludes the debate by the Honourable Member, Mr. K. 
H. R. Horton, on the Motion that the House take note 
of the Report of the Parliamentary Joint Select Com-
mittee on the Causes of Violent Crime and Gun Crime 
in Bermuda. 
 
[Motion carried: The House took note of the Report of 
the Parliamentary Joint Select Committee on the 
Causes of Violent Crime and Gun Crime in Bermuda.] 
 
The Speaker:  All further Orders are being carried 
over. Members who have these Motions on the Order 
Paper and who are not in Chamber . . . they are car-
ried over. 
 That brings us to the end of the Orders of the 
Day. 
 

SUSPENSION OF STANDING ORDER 14 
 
The Speaker: I am going to suspend Standing Order 
14 to read a message from the Senate. 
 

MESSAGE FROM THE SENATE 
 

“To His Honour the Speaker, Members of the 
Honourable House of Assembly: The Senate has 
much pleasure in extending to your Honourable 
House sincere greetings for a very Happy Christmas 
and a prosperous New Year. 
 “Senator the Honourable Carolanne Bassett, 
JP, President of the Senate.” 
 
[Inaudible conversation] 
 
The Speaker: All right. You can do it now. Let us do it 
now. Then we have got some readings to do. 
 I recognise the Honourable Member, Mr. K. 
Horton. 

Mr. Horton has the floor. 
 

SUSPENSION OF STANDING ORDER 21 
 

Hon. K. H. Randolph Horton: Mr. Speaker, I move 
that Standing Order 21 be suspended to enable me to 
move that a message be sent to the Senate, convey-
ing Christmas and New Year’s greetings. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel] 
 
[Motion carried: Standing Order 21 suspended.] 
 
The Speaker: Carry on, Mr. Horton. 

 
MESSAGE TO THE SENATE 

 
CHRISTMAS AND NEW YEAR’S GREETINGS 

 
Hon. K. H. Randolph Horton: Mr. Speaker, I move 
that the following message be sent to the Senate: “To 
the Honourable President and Members of the Sen-
ate: The Speaker and Members of the Honourable 
House of Assembly desire to extend to the President 
and Members of the Senate greetings and best wish-
es for Christmas and the New Year.” 
 “The Hon. Stanley W. Lowe, OBE, JP, MP, 
Speaker.”  
 
[Desk thumping] 
 
The Speaker: There is no objection, is there? 
 
[Gavel] 
 
The Speaker: Is there another one? I believe there is 
another one. 
 Carry on. 
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SUSPENSION OF STANDING ORDER 21 
 
Hon. K. H. Randolph Horton: Mr. Speaker, I missed 
that second page. It is early in the morning, Mr. 
Speaker. 
 Mr. Speaker, I move that Standing Order 21 
be suspended to enable me to move that Christmas 
greetings and best wishes for the New Year be con-
veyed to His Honour, the Speaker. 
 
[Motion carried: Standing Order 21 suspended.] 
 
The Speaker: I heartily accept. 
 Carry on. Carry on. 
 

MESSAGE TO 
THE HONOURABLE SPEAKER 

 
CHRISTMAS AND NEW YEAR’S GREETINGS 

 
Hon. K. H. Randolph Horton: Mr. Speaker, I move 
that His Honour, the Speaker, be requested to accept 
on behalf of himself Christmas greetings and best 
wishes for the New Year from the Members of the 
House of Assembly. 
 
The Speaker: There is no objection. 
 Agreed to. 
 
[Gavel] 
 

SUSPENSION OF STANDING ORDER 21 
 
Hon. K. H. Randolph Horton: Mr. Speaker, I move 
that Standing Order 21 be suspended to enable me to 
move that Christmas greetings and best wishes for 
the New Year be conveyed to His Excellency the 
Governor and Lady Gozney. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel] 
 
[Motion carried: Standing Order 21 suspended.] 
 
The Speaker: Carry on. 
 

MESSAGE TO 
HIS EXCELLENCY THE GOVERNOR 

 
CHRISTMAS AND NEW YEAR'S GREETINGS 

 
Hon. K. H. Randolph Horton: Mr. Speaker, I move 
that His Honour the Speaker be requested to convey 
to His Excellency the Governor and Lady Gozney 
hearty Christmas greetings and best wishes for the 

New Year from the Speaker and Members of the 
House of Assembly. 
 
The Speaker: No objection. 
 Agreed to. 
 
[Gavel] 
 
The Speaker: Third Reading? 
 
Hon. Michael J. Scott: Yes. 
 
The Speaker: I recognise the Honourable Minister, 
the Honourable and Learned Member, Mr. M. Scott, 
from Sandys North. 
 Minister? 
 

SUSPENSION OF STANDING ORDER 21 
 
Hon. Michael J. Scott: Mr. Speaker, thank you. 
 Mr. Speaker, I move that Standing Order 21 
be suspended to enable me to move that the Bill enti-
tled the Electronic Monitoring Act of 2011 be now read 
a third time. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel] 
 
[Motion carried: Standing Order 21 suspended.] 
 
The Speaker: Carry on, Minister. 
 

THIRD READING 
 

ELECTRONIC MONITORING ACT 2011 
 
Hon. Michael J. Scott: I move that the Bill entitled the 
Electronic Monitoring Act do now pass. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Motion carried: The Electronic Monitoring Act 2011, 
read a third time and passed.] 
 
The Speaker: Thank you, Minister Scott. 
 I now recognise Minister M. Bean, from War-
wick South Central. 
 Minister? 
 

SUSPENSION OF STANDING ORDER 21 
 
Hon. Marc A. R. Bean: Good morning, Mr. Speaker. 
 Mr. Speaker, I move that Standing Order 21 
be suspended to enable me to move that the Bill enti-
tled the Land Title Registration Act 2011 be now read 
a third time. 
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The Speaker: Any objection? 
 Agreed to. 
 
[Gavel] 
 
[Motion carried: Standing Order 21 suspended.] 
 
The Speaker: Carry on, Minister. 
 

THIRD READING 
 

LAND TITLE REGISTRATION ACT 2011 
 
Hon. Marc A. R. Bean: Mr. Speaker, I move that the 
Bill entitled, the Land Title Registration Act 2011, be 
now read the third time by its title only and passed. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel]  
 
[Motion carried: The Land Title Registration Act 2011, 
read a third time and passed.] 
 
The Speaker: Just before I recognise Madam Prem-
ier, Honourable Members will have received their cur-
rent issue of the Parliamentarian, and our delegates 
appear in the magazine. On the front page, there is a 
collage of pictures. You will see our delegates (on 
pages 212 and 215) at the 57th Commonwealth Par-
liamentary Conference in London early this year. 
 Madam Premier, there are no further matters 
before the House. 
 

ADJOURNMENT 
 
Hon. Paula A. Cox: Thank you, Mr. Speaker. 
 Mr. Speaker, I move that the House do now 
adjourn to Friday, February 3rd. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel]  
 
The Speaker: The House stands adjourned until Fri-
day, February 3rd, 2012, at 10:00 am. 
 
[Gavel]  
 
[At 3:31 am (December 13, 2011) the House stood 
adjourned until 10:00 am Friday, 3rd February 2012.] 
 
 
 
 
 

 
 
  



 

 Hansard Index—2011/12 Session (December 2011 only) 1 

2011/12 SESSION 
BERMUDA HOUSE OF ASSEMBLY 

 

OFFICIAL HANSARD REPORT  
INDEX 

DECEMBER 2011 
 
This Index is arranged alphabetically by “Order of Business” and by MPs’ names. “Bills” are arranged both 
alphabetically and procedurally (i.e., Introduction, Second Reading, Committee, Report, Third Reading). 

A 
Announcements by Speaker or Member Presiding 

Apologies, 325, 421, 432, 535 
Congratulatory and/or Obituary Speech, 545 
Letter from Auditor General, 421 
Presentation to Members: 

Face of Parliament, 604 
Filipinos in Bermuda, 421 

Visitors—Elliot Primary 5 students, 339 
Vote of thanks from Mr. John Barritt, 421 
 

B 
Bean, Hon. Marc A. R. 

Bermuda Energy White Paper, Support of Government’s policies as articulated in, 615–619 
Congratulatory and/or Obituary Speeches, 440 
Development and Planning (General Development) Amendment Order 2011, 422 
Electronic Communications Act 2011, 441–444, 473–476 
Importation of Carrots, 425 
Incentives for Job Makers Act 2011, 404–406 
Land Title Registration, 318–319; 559–560, 581–582 
Regulatory Authority Act 2011, 441–444, 473–476 

Bills 
Bermuda Monetary Authority (Regulatory Fees) Amendment Act 2011 

Second Reading 
Cox, Hon. Paula A., 523–525, 526 
Richards, Mr. Everard T. (Bob), 525–526 

Committee, 526–529 
Report, 529 
Third Reading, 533 

Companies Amendment (No. 2) Act 2011 
Second Reading 

Crockwell, Mr. Shawn G., 518–519 
Furbert, Hon. Wayne L., 516–518, 519 
Gibbons, Dr. the Hon. E. Grant, 519 

Committee, 520–523 
Report, 523 
Third Reading, 534 

Electronic Communications Act 2011 
Second Reading, 441 

Bean, Hon. Marc A. R., 441–444, 473–476 
Gibbons, Dr. the Hon. E. Grant, 459–463 
Moniz, Hon. Trevor G., 468–472 
Richards, Mr. Everard T. (Bob), 451–455 
Roban, Mr. Walter H., 463–468 



 

 Hansard Index—2011/12 Session (December 2011 only) 2 

Scott, Hon. Michael J., 456–459 
Simons, Mr. Nelson H. Cole, 444–450 
Swan, Mr. Charles F. B., 455–456 

Committee, 495–505 
Amendment to clause 80, 504 

Report, 506 
Third Reading, 533 

Electronic Monitoring Act 2011 
Second Reading 

Horton, Hon. K.H. Randolph, 550–551 
Hunt, Mr. Donte O., 554 
Lister, Mr. Terry E., 552–554 
Moniz, Hon. Trevor G., 549–550 
Perinchief, Hon. Wayne N. M., 549 
Pettingill, Mr. Mark, 547–549 
Scott, Hon. Michael J., 546–547, 555–556 
Swan, Hon. Hubert (Kim) E., 551–552 
Swan, Mr. Charles F. B., 555 

Committee, 556–558 
Report, 558 
Third Reading, 679 

Human Rights Amendment (No. 2) Act of 2011 
Introduction, 340 

Incentives for Job Makers Act 2011 
Second Reading 

Bean, Hon. Marc A. R., 404–406 
Cannonier, Mr. L. Craig, 390 
Cox, Hon. Paula A., 376–379, 406–408 
Crockwell, Mr. Shawn G., 379–383 
Furbert, Hon. Wayne L., 387–389 
Gibbons, Dr. the Hon. E. Grant, 392–393 
Gordon-Pamplin, Mrs. Patricia J., 403–404 
Moniz, Hon. Trevor G., 396–399 
Perinchief, Hon. Wayne N. M., 399–401 
Richards, Mr. Everard T. (Bob), 384–387 
Roban, Mr. Walter H., 393–395 
Scott, Hon. Michael J., 390–392 
Swan, Hon. Hubert (Kim) E., 401–403 
Swan, Mr. Charles F. B., 383–384 

Committee, 408–418 
Amendment to clause 2, 408; Amendment to clause 4, 413 

Report, 418 
Third Reading, 419 

Insurance Amendment Act 2011 
Second Reading 

Cox, Hon. Paula A., 506–507, 511–512 
Gibbons, Dr. the Hon. E. Grant, 510–511 
Gordon-Pamplin, Mrs. Patricia J., 507–508 
Lister, Mr. Terry E., 509–510 
Richards, Mr. Everard T. (Bob), 508 

Committee, 512–516 
Report, 516 
Third Reading, 532 

Investment Funds Amendment Act 2011 
Second Reading 

Furbert, Hon. Wayne L., 530, 531 
Richards, Mr. Everard T. (Bob), 531 

Committee, 531–532 
Report, 532 
Third Reading, 534 



 

 Hansard Index—2011/12 Session (December 2011 only) 3 

Land Title Registration Act 2011 
Introduction, 340 
Second Reading 

Bean, Hon. Marc A. R., 559–560, 581–582 
Blakeney, Hon. Glenn A., 575–576 
Butler, Hon. Dale D., 580 
De Silva, Hon. Zane J. S., 576–578 
James, Hon. Elvin G., 567–568 
Lister, Hon. Dennis P., 571 
Lister, Hon. Walter M., 570 
Moniz, Hon. Trevor G., 560–567 
Roban, Mr. Walter H., 572–575 
Simons, Mr. Nelson H. Cole, 569–570 
Smith, Hon. Dame Jennifer, 570–571 
Swan, Hon. Hubert (Kim) E., 578–580 

Committee, 582–604 
Report, 604 
Third Reading, 680 

National Training Board Amendment Act 2011 
Second Reading 

Gibbons, Dr. the Hon. E. Grant, 342–346 
Gordon-Pamplin, Mrs. Patricia J., 350–353 
Horton, Hon. K. H. Randolph, 347–350 
Lister, Mr. Terry E., 357–360 
Minors, Hon. Patrice K., 341–342, 360 
Scott, Hon. Michael J., 356–357 
Swan, Hon. Hubert (Kim) E., 353–356 
Swan, Mr. Charles F. B., 346–347 

Committee, 360–365 
Report, 365, 418 
Third Reading, 419 

Police and Criminal Evidence Amendment (No. 2) Act 2011 
Introduction, 340 

Regulatory Authority Act 2011 
Second Reading, 441 

Bean, Hon. Marc A. R., 441–444, 473–476 
Gibbons, Dr. the Hon. E. Grant, 459–463 
Moniz, Hon. Trevor G., 468–472 
Richards, Mr. Everard T. (Bob), 451–455 
Roban, Mr. Walter H., 463–468 
Scott, Hon. Michael J., 456–459 
Simons, Mr. Nelson H. Cole, 444–450 
Swan, Mr. Charles F. B., 455–456 

Committee, 476–495 
Report, 495 
Third Reading, 533 

Revenue Amendment Act 2011 
Introduction, 545 

Traffic Offences (Penalties) Amendment Act 2011 
Second Reading 

Burgess, Hon. Derrick V., 365–366, 373–374 
Gordon-Pamplin, Mrs. Patricia J., 367–368 
Horton, Hon. K. H. Randolph, 369–370 
Moniz, Hon. Trevor G., 371–372 
Perinchief, Hon. Wayne N. M., 373 
Pettingill, Mr. Mark, 372–373 
Swan, Mr. Charles F. B., 368–369 

Committee, 374–376 
Report, 376 
Third Reading, 420 



 

 Hansard Index—2011/12 Session (December 2011 only) 4 

Blakeney, Hon. Glenn A. 
Land Title Registration Act 2011, 575–576 

Burgess, Hon. Derrick V., Sr. 
Congratulatory and/or Obituary Speeches, 435 
Cruise Ship Schedule 2012 - Clarification, 426–427 
Marine Board (Ferry Services Fares) Amendment (No. 2) Regulations 2011, 422, 604–605, 614–615 
Traffic Offences (Penalties) Amendment Act 2011, 365–366, 373–374 
Wheelchair and Baby Carriage Access on Buses, 425–426 

Butler, Hon. Dale D. 
Bermuda Educators Council (Question on), 331 
Causes of Violent Crime and Gun Crime in Bermuda, take note of report, 655–658 
Congratulatory and/or Obituary Speeches, 332–333, 435–436 
Health Financing Summit 2011 (Questions on), 434–435 
Land Title Registration Act 2011, 580 
"Return to Sender"—Relaxation of policy (Question on), 327 
 

C 
Cannonier, Mr. L. Craig 

Causes of Violent Crime and Gun Crime in Bermuda, take note of report, 653–655 
Congratulatory and/or Obituary Speeches, 440–441 
Incentives for Job Makers Act 2011, 390 

Confirmation of Minutes 
25 November 2011, 315 
02 December 2011, 421 

Congratulatory and/or Obituary Speeches 
Bean, Hon. Marc A. R., 440 
Burgess, Hon. Derrick V., Sr., 435 
Butler, Hon. Dale D., 332–333, 435–436 
Cannonier, Mr. L. Craig, 440–441 
Cox, Hon. Paula A., 339, 439, 544–545 
Crockwell, Mr. Shawn G., 335 
De Silva, Hon. Zane J. S., 333, 435, 542 
Foggo, Mr. Lovitta F., 338 
Furbert, Hon. Wayne L., 334 
Gibbons, Dr. the Hon. E. Grant, 337, 435 
Gordon-Pamplin, Mrs. Patricia J., 436 
Horton, Hon. K. H. Randolph, 332, 441, 541 
Hunt, Mr. Donte O., 333–334, 542 
Jackson, Mrs. Louise A., 436–437 
Lister, Hon. Dennis P., 336, 438, 543 
Lister, Mr. Terry E., 336–337, 544 
Moniz, Hon. Trevor G., 337, 437 
Perinchief, Hon. Wayne N. M., 436 
Pettingill, Mr. Mark, 333 
Roban, Mr. Walter H., 338, 438–439 
Scott, Hon. Michael J., 337, 544 
Simons, Mr. Nelson H. Cole, 338, 439 
Smith, Hon. Dame Jennifer, 335–336, 437–438, 543 
Speaker Lowe, 545 
Swan, Hon. Hubert (Kim) E., 334–335, 440, 541 
Swan, Mr. Charles F. B., 333, 542–543 
Tucker, Mr. Darius D. B., 334, 541–542 
Weeks, Hon. Michael, 339, 440 

Cox, Hon. Paula A. 
Bermuda Energy White Paper, support of Government’s policies as articulated in, 643-644 
Bermuda Monetary Authority (Regulatory Fees) Amendment Act 2011, 523–525, 526 
Cayman targets Bermuda reinsurance business [Royal Gazette article], 431–432 
Congratulatory and/or Obituary Speeches, 339, 439, 544–545 
Incentives for Job Makers Act 2011, 376–379, 406–408 



 

 Hansard Index—2011/12 Session (December 2011 only) 5 

Insurance Amendment Act 2011, 506–507, 511–512 
Pre-Budget Report, 536–540 

Crockwell, Mr. Shawn G. 
Causes of Violent Crime and Gun Crime in Bermuda, take note of report, 672–674 
Companies Amendment (No. 2) Act 2011, 518–519 
Congratulatory and/or Obituary Speeches, 335 
Incentives for Job Makers Act 2011, 379–383 
 

D 
De Silva, Hon. Zane J. S. 

6th Caribbean Conference on Health Financing Initiatives, 427–429 
Bermuda Health Council 2008/09 Annual Report, 315 
Blood Donors, need for, 535–536 
Congratulatory and/or Obituary Speeches, 333, 435, 542 
FutureCare—Response to OBE concerns, 320–322 
Health Financing Summit 2011, 427–429 
Health Insurance (Health Service Providers and Insurers) (Claims) Regulations 2011, 422 
Health Insurance Amendment Act 2011, 422 
Land Title Registration Act 2011, 576–578 
Persons with Disabilities, 429–430 
Up-front Payments [for Healthcare services], 430–431 

DeVent, Hon. Ashfield E. 
Bermuda Energy White Paper, Support of Government’s policies as articulated in, 638–639 
Causes of Violent Crime and Gun Crime in Bermuda, take note of report, 674–678 
 

F 
Foggo, Ms. Lovitta F. 

Bartram, Kenneth, L. Jr., and Pogson, Norma C., 316 
Buss Capital GMBH and Company KG JR, 419 
Congratulatory and/or Obituary Speeches, 338 
Education, Report of Parliamentary Joint Select Committee, 325, 340 

Furbert, Hon. Wayne L. 
Companies Amendment (No. 2) Act 2011, 516–518 
Congratulatory and/or Obituary Speeches, 334 
Incentives for Job Makers Act 2011, 387–389 
Investment Funds Amendment Act 2011, 530, 531 
Tourism Board—Strategic Imperatives Report, 315 
Tourism Plan: Strategic Imperatives Report, Volume 1, establishment of 

Furbert, Hon. Wayne L., 341 
 

G 
Gibbons, Dr. the Hon. E. Grant 

Bermuda Energy White Paper, Support of Government’s policies as articulated in, 630–634 
Companies Amendment (No. 2) Act 2011, 519 
Congratulatory and/or Obituary Speeches, 337, 435 
Electronic Communications Act 2011, 459–463 
Health Financing Summit 2011 (Question on), 434 
Incentives for Job Makers Act 2011, 392–393 
Insurance Amendment Act 2011, 510–511 
Marine Board (Ferry Services Fares) Amendment (No.2) Regulations 2011, 611–612 
National Training Board Amendment Act 2011, 342–346 
Regulatory Authority Act 2011, 459–463 
"Return to Sender"—Relaxation of policy (Questions on), 326 

Gordon-Pamplin, Mrs. Patricia J. 
Causes of Violent Crime and Gun Crime in Bermuda, take note of report, 665–667 
Congratulatory and/or Obituary Speeches, 436 



 

 Hansard Index—2011/12 Session (December 2011 only) 6 

Cruise Ship Schedule 2012 (Questions on), 432–433 
FutureCare—Response to OBE concerns (Questions on), 330 
Incentives for Job Makers Act 2011, 403–404 
Insurance Amendment Act 2011, 507–508 
Marine Board (Ferry Services Fares) Amendment (No.2) Regulations 2011, 605–609 
National Training Board Amendment Act 2011, 350–353 
Traffic Offences (Penalties) Amendment Act 2011, 367–368 
Wheelchair and Baby Carriage Access on Buses (Question on), 433 
 

H 
Horton, Hon. K. H. Randolph 

Causes of Violent Crime and Gun Crime in Bermuda, take note of report, 644–651 
Congratulatory and/or Obituary Speeches, 332, 441, 541 
Electronic Monitoring Act 2011, 550–551 
National Training Board Amendment Act 2011, 347–350 
Traffic Offences (Penalties) Amendment Act 2011, 369–370 

Hunt, Mr. Donte O. 
Congratulatory and/or Obituary Speeches, 333–334, 542 
Electronic Monitoring Act 2011, 554 
 

J 
Jackson, Mrs. Louise A. 

Congratulatory and/or Obituary Speeches, 436–437 
FutureCare—Response to OBE concerns (Questions on), 328 

James, Hon. Elvin G. 
Land Title Registration Act 2011, 567–568 
 

L 
Lister, Hon. Dennis P. 

Bermuda Energy White Paper, Support of Government’s policies as articulated in, 639–643 
Congratulatory and/or Obituary Speeches, 336, 438, 543 
Land Title Registration Act 2011, 571 

Lister, Hon. Walter M. 
FutureCare—Response to OBE concerns (Question on), 331 
Land Title Registration Act 2011, 570 

Lister, Mr. Terry E. 
Bermuda Energy White Paper, Support of Government’s policies as articulated in, 627–630 
Congratulatory and/or Obituary Speeches, 336–337, 544 
Electronic Monitoring Act 2011, 552–554 
Insurance Amendment Act 2011, 509–510 
Marine Board (Ferry Services Fares) Amendment (No.2) Regulations 2011, 612–614 
National Training Board Amendment Act 2011, 357–360 
 

M 
Messages to/from 

His Excellency the Governor, 679 
Hon. Speaker, 679 
Senate, 678 

Minors, Hon. Patrice K. 
Bermuda Arts Council Lifetime Achievement and Patrons Awards, 317–318 
National Training Board Amendment Act 2011, 341–342, 360 
"Return to Sender"—Relaxation of policy, 316–317 
TRI 30 Work Experience Programme Initiative, 423–424 
Waiter/Server Programme, 424 
 



 

 Hansard Index—2011/12 Session (December 2011 only) 7 

Moniz, Hon. Trevor G. 
Congratulatory and/or Obituary Speeches, 337, 437 
Electronic Communications Act 2011, 468–472 
Electronic Monitoring Act 2011, 549–550 
Incentives for Job Makers Act 2011, 396–399 
Land Title Registration Act 2011, 560–567 
Registrar General Annual Report 2010 (Question on), 329 
Regulatory Authority Act 2011, 468–472 
Traffic Offences (Penalties) Amendment Act 2011, 371–372 

Motions 
Bermuda Energy White Paper, support of Government’s policies as articulated in 

Bean, Hon. Marc A. R., 615–619 
Cox, Hon. Paula A., 643–644 
DeVent, Hon. Ashfield E., 638–639 
Gibbons, Dr. the Hon. E. Grant, 630–634 
Lister, Hon. Dennis P., 639–643 
Lister, Mr. Terry E., 627–630 
Roban, Mr. Walter H., 634–638 
Simons, Mr. Nelson H. Cole, 619–622 
Swan, Mr. Charles F. B., 623–627 

Causes of Violent Crime and Gun Crime in Bermuda, take note of Report of Parliamentary Joint Select 
Committee 

Butler, Hon. Dale D., 655–658 
Cannonier, Mr. L. Craig, 653–655 
Crockwell, Mr. Shawn G., 672–674 
DeVent, Hon. Ashfield E., 674–678 
Gordon-Pamplin, Mrs. Patricia J., 665–667 
Horton, Hon. K. H. Randolph, 644–651 
Perinchief, Hon. Wayne N. M., 651–653 
Pettingill, Mr. Mark, 658–662 
Scott, Hon. Michael J., 667–669 
Scott, Hon. William Alexander, 670–672 
Swan, Mr. Charles F. B., 669–670 
Weeks, Hon. Michael, 662–665 

Code of Conduct, role of political ombudsman in Bermuda, adoption of 
Swan, Hon. Hubert (Kim) E., 340 

Education, take note of Report of Parliamentary Joint Select Committee  
Foggo, Ms. Lovitta F., 340 

Tourism Plan: Strategic Imperatives Report, Volume 1, establishment of 
Furbert, Hon. Wayne L., 341 

Truth and Reconciliation Commission to address racism, establishment of,  
Swan, Hon. Hubert (Kim) E., 340 
 

P 
Papers and Other Communications to the House 

Bermuda Health Council 2008/09 Annual Report, 315 
Development and Planning (General Development) Amendment Order 2011, 422 
Health Insurance (Health Service Providers and Insurers) (Claims) Regulations 2011, 422 
Health Insurance Amendment Act 2011, 422 
Marine Board (Ferry Services Fares) Amendment (No. 2) Regulations 2011, 422 
Registrar General Annual Report for year ended 2010, 323–324  
Tourism Board— Strategic Imperatives Report, 315 

Perinchief, Hon. Wayne N. M. 
Causes of Violent Crime and Gun Crime in Bermuda, take note of report, 651–653 
Congratulatory and/or Obituary Speeches, 436 
Electronic Monitoring Act 2011, 549 
Incentives for Job Makers Act 2011, 399–401 
Operation Night Light–Memorandum of Understanding, 318 
Traffic Offences (Penalties) Amendment Act 2011, 373 



 

 Hansard Index—2011/12 Session (December 2011 only) 8 

Visa Assistance for Business Visitors, 422–423 
 

Petitions 
Bartram, Kenneth, L. Jr., and Pogson, Norma C., 316 
Buss Capital GMBH and Company KG JR, 419 

Pettingill, Mr. Mark 
Causes of Violent Crime and Gun Crime in Bermuda, take note of Report, 658–662 
Congratulatory and/or Obituary Speeches, 333 
Electronic Monitoring Act 2011, 547–549 
Traffic Offences (Penalties) Amendment Act 2011, 372–373 

Points of Order 
Impugning improper motive, 327, 563 
Misleading, 332, 388, 391, 396, 397, 457, 564, 568 
Unparliamentary language, 565 
 

Q 
Question Period (See also: Statements by Members) 

Bermuda Educators Council 
Butler, Hon. Dale D., 331 
Swan, Mr. Charles F. B., 329–330 

Cruise Ship Schedule 2012 
Gordon-Pamplin, Mrs. Patricia J., 432–433 

FutureCare—Response to OBE concerns 
Gordon-Pamplin, Mrs. Patricia J., 330 
Jackson, Mrs. Louise A., 328 
Lister, Hon. Walter M., 331 

Health Financing Summit 2011 
Butler, Hon. Dale D., 434–435 
Gibbons, Dr. the Hon. E. Grant, 434 

Land Title Registration 
Simons, Mr. Nelson H. Cole, 327 

Registrar General Annual Report 2010 
Moniz, Hon. Trevor G., 329 

"Return to Sender"—Relaxation of policy 
Butler, Hon. Dale D., 327 
Gibbons, Dr. the Hon. E. Grant, 326 

Wheelchair and Baby Carriage Access on Buses 
Gordon-Pamplin, Mrs. Patricia J., 433 

Written answers tabled, 432 

R 
Regulations 

Marine Board (Ferry Services Fares) Amendment (No.2) Regulations 2011 
Burgess, Hon. Derrick V., Sr., 604–605, 614–615 
Gibbons, Dr. the Hon. E. Grant, 611–612 
Gordon-Pamplin, Mrs. Patricia J., 605–609 
Lister, Mr. Terry E., 612–614 
Swan, Hon. Hubert (Kim) E., 609–611 

Reports of Committees 
Education, Parliamentary Joint Select Committee on, 325 

Richards, Mr. Everard T. (Bob) 
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Causes of Violent Crime and Gun Crime in Bermuda, take note of Report, 667–669 
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