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BERMUDA HOUSE OF ASSEMBLY 
 

OFFICIAL HANSARD REPORT 
27 JULY 2018 

10:02 AM 
Sitting Number 37 of the 2017/18 Session 

 
 
 
[Hon. Dennis P. Lister, Jr., Speaker, in the Chair] 
 

PRAYERS 
 
[Prayers read by Mrs. Shernette Wolffe, Clerk] 
 
The Speaker: Good morning, Members. 
 

CONFIRMATION OF MINUTES 
 
The Speaker: Members, the Minutes of July 20th have 
been circulated. 
 Are there any amendments, omissions or cor-
rections that need to be done? 
 There are none. The Minutes are accepted as 
printed. 
 
The Clerk: They have been deferred. 
 
The Speaker: Oh, sorry. Yes. I am so used to their 
being ready. 

Go ahead. 
 

MESSAGES FROM THE GOVERNOR 
 
The Speaker: There are none. 
 

ANNOUNCEMENTS BY THE SPEAKER 
OR MEMBER PRESIDING 

 
APOLOGIES 

 
The Speaker: There are none. 
 

MESSAGES FROM THE SENATE 
 

JOINT SELECT COMMITTEE TO INVESTIGATE, 
REPORT AND MAKE RECOMMENDATIONS ON 

THE EVENTS OF 2 DECEMBER 2016, EXTENDED  
 
The Speaker: There is one message from the Senate 
in reference to the Joint Select Committee on the De-
cember 2nd event of 2016.  

The Senate has received a message from the 
Honourable House, informing the Senate that the 
House of Assembly has agreed to grant the Parlia-
mentary Joint Select Committee appointed to inquire 
into the events of the 2nd of December 2016 an addi-

tional six months from July 13, 2018, to continue their 
inquiry into the said events and seek agreement from 
the Senate for the six-month extension. 
 I am pleased to inform the Honourable House 
that the Senate has likewise agreed to grant the Par-
liamentary Joint Select Committee a further six 
months from July 13, 2018, to continue with their in-
quiry into the aforesaid events occurring at the House 
of Assembly Grounds. 
 That is sent from the President of the Senate, 
the Honourable Joan Dillas-Wright. 
 

PAPERS AND OTHER 
COMMUNICATIONS TO THE HOUSE 

 
The Speaker: There are two down for this morning. 
The first is in the name of the Premier. 

Honourable Premier, would you like to take 
the floor? 
 

INFORMATION COMMISSIONER’S OFFICE 
2017 ANNUAL REPORT  

 
Hon. E. David Burt: Thank you, Mr. Speaker, and 
good morning to you. 

I have the honour to attach and submit for the 
information of the Honourable House of Assembly the 
Information Commissioner’s Office 2017 Annual Re-
port. 

 
The Speaker: Thank you, Mr. Premier. 
 The second is in the name of Minister Brown. 
 Minister Brown. 
 
Hon. Walton Brown: Yes, thank you, and good morn-
ing, Mr. Speaker. 
 
The Speaker: Good morning. 
 

DEBT COLLECTION ACT 2018 
 
Hon. Walton Brown: I have the honour to attach and 
submit for the information of the Honourable House of 
Assembly the Debt Collection Act 2018. 
 
The Speaker: Thank you. 
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PETITIONS 
 
The Speaker: There are none.  
 

STATEMENTS BY MINISTERS 
ANDJUNIOR MINISTERS 

 
The Speaker: We have seven Statements this morn-
ing. The first is in the name of the Minister of Health. 

Minister. 
  
Hon. Kim N. Wilson: Thank you. Good morning, Mr. 
Speaker. 
 
The Speaker: Good morning. 
 

MINISTRY OF HEALTH: A YEAR IN REVIEW 
 
Hon. Kim N. Wilson: Mr. Speaker, I rise today to pro-
vide for this Honourable House and the listening pub-
lic highlights of my Ministry’s achievements in the past 
year of the Progressive Labour Party Government. 

To begin, Mr. Speaker, I wish to highlight the 
completion of a number of 2017 Throne Speech initia-
tives over the past year. Legislation to introduce a 
sugar tax is the most recent accomplishment, with the 
new regime to increase duty on sugar, candies, and 
sugary drinks in October of this year. The Throne 
Speech committed the Government to begin a consul-
tation for the introduction of a sugar tax, but my Minis-
try and the Ministry of Finance together were able to 
exceed this expectation and put the tax in place fol-
lowing a lively public consultation and dialogue on its 
introduction. 

Importantly, Mr. Speaker, the legislation al-
lows for local producers of food to be exempted from 
the tax. This means that local vendors like bakers, 
snowball stands and so on will not be impacted. In 
fact, local food producers are better off, because the 
new concession can be used to purchase their 
equipment, as well, not just sugar. However, the initia-
tive contributes to the Government’s commitment to 
incentivise the public to choose healthier options, in 
order to battle Bermuda’s overweight and obesity 
problem.  
 Mr. Speaker, in addition, the Government 
committed to provide local radiation therapy coverage 
for HIP and FutureCare clients. This was accom-
plished promptly in October 2017, demonstrating our 
commitment to improve access to life-saving treat-
ments for Bermuda’s residents. 

The Residential Care Homes and Nursing 
Homes Amendment Bill was passed in December 
2017, which improved the regulatory framework for 
care homes to improve standards of care. This legisla-
tion had not been updated substantially for nearly 20 
years, so upgrades were well overdue. However, as 
we all well know, legislation alone is not enough, and 

my team then went on to develop and publish the 
Code of Practice for Care Homes, which sets the min-
imum standards for the operation of care homes. The 
Code of Practice states clearly for providers, resi-
dents, and the families, what the mandatory require-
ments are, the criteria homes need to uphold, and 
guidance on how to meet the standards. These new 
requirements serve to provide further safeguards for 
those in care, whether seniors or disabled. Important-
ly, the Code of Practice includes the Bill of Rights for 
Persons in Care. These are fundamental rights de-
served by any person in a care setting. They commit 
providers to treating persons with dignity and respect. 
The Code of Practice for Care Homes is available on 
the www.gov.bm website.  
 Mr. Speaker, I must also highlight the estab-
lishment of an obesity and diabetes framework, follow-
ing the symposium held in January 2018 by the De-
partment of Health. This Throne Speech initiative was 
born from the Government’s recognition that our 
community must take drastic action to reduce habits 
that lead to chronic diseases such as obesity, diabe-
tes, hypertension, and heart disease. These chronic 
diseases are all preventable with healthy eating, ac-
tive living, and maintaining a healthy weight. Of 
course, avoiding smoking and limiting your alcohol 
consumption are also vital lifestyle choices to avoid 
these conditions that plague Bermuda and have 
pushed our health costs to the brink. The Obesity and 
Diabetes Symposium harvested many commitments, 
from a broad range of community organisations that 
will help Bermuda halt the rise in obesity and diabe-
tes. 
 Mr. Speaker, on the matter of health costs, I 
stress that, although the standard premium rate was 
increased by 6.4 per cent this year, this was not due 
to any fee increases. We have been accused of re-
neging on our promise to contain health care costs, 
but I think all informed parties understand very well 
that the 6.4 per cent rise in the standard premium was 
due to increased use of services in the previous year. 
That is utilisation that could not have been prevented 
by the Government. 

Going forward, we have demonstrated our 
commitment to containing health costs by not increas-
ing standard health benefit fees, in particular for the 
largest provider, which is the hospital. And, rather, we 
have undertaken the difficult work to modernise Ber-
muda Hospitals Board’s fees to be based on an inter-
national standard of relative value units, with a local 
conversion factor. This work, Mr. Speaker, is in its 
final stages and will be brought to the House in the 
fall, showing our commitment to our Throne Speech 
initiative to review health care costs. 

Finally, Mr. Speaker, my Ministry also showed 
its commitment to Bermuda’s health and well-being by 
creating Child Care Standards to protect children in 
day care. The new Child Care Standards educate 
providers and parents on what is safe and expected in 

http://parliament.bm/admin/uploads/ministerials/8bef3dc00e36e8b630e79f6d3885b19b.pdf
http://parliament.bm/admin/uploads/ministerials/8bef3dc00e36e8b630e79f6d3885b19b.pdf
http://www.gov.bm/
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child care settings. They provide guidance on child 
care and ensure that our children are given the best 
start in life. The years from birth to three years are an 
extremely important stage in life, when a critical 
amount of brain development occurs, which has a pro-
found impact on a child’s future, on their learning abili-
ties, and their behaviour. During these critical years, 
anyone caring for children, whether parents or formal 
child care providers, play a vital role. The Child Care 
Standards provide guidance to ensure safe and 
healthy development for our children. The Child Care 
Standards were put together with input from a wide 
range of local child care professionals, and are also 
available on the www.gov.bm website. 
 Mr. Speaker, before closing, I want to 
acknowledge the work of the previous administration, 
which established some great initiatives which we are 
happy to continue, such as the review of the Mental 
Health Act and the Long Term Care Action Plan. And 
they also advanced many initiatives that were started 
under the previous PLP Government, such as Fu-
tureCare and the Bermuda Health Strategy, which 
have become central parts of our health system. This 
shows that bipartisan agreement and collaboration 
serve to achieve the country’s best interests, and it is 
an effective way to bring about long-term improve-
ments in health and health care for Bermuda. I defi-
nitely look forward to continuing collaboration be-
cause, ultimately, I know we all share the same vision 
for healthy people in healthy communities. 

And, lastly, Mr. Speaker, I want to end on a 
happy note, to wish all of Bermuda a healthy Cup 
Match holiday. Without wanting to rain on the parade, 
Mr. Speaker, I do have to pause and remind us that 
drunk driving and sexual indiscretions, regrettably, do 
increase drastically during any public holiday. We re-
lax, overindulge, and take risks—risks that can cost us 
our life,  Mr. Speaker. Accidents go up during any pub-
lic holiday, and visits to the Communicable Disease 
[Control] Clinic also go up immediately following a hol-
iday. So, let us take heed of past experience and cel-
ebrate this Emancipation Day by freeing ourselves of 
thoughtless decisions that hurt us and our families. 

I wish everyone a very happy and healthy hol-
iday over the Cup Match. Go, Somerset!  
 
The Speaker: Thank you, Minister. Yes, everybody 
agrees with that end statement. The whole House 
agrees with that. 
 
[Desk thumping]  
 
The Speaker: The next Statement is in the name of 
Minister Brown. 
 Minister Brown, would you like to present your 
Statement? 
 
Hon. Walton Brown: Thank you, Mr. Speaker. 
 

The Speaker: Thank you. 
 

DEBT COLLECTION ACT 2018 
 
Hon. Walton Brown: I am not going to end with any 
provocative comment along the lines of my colleague. 
 
[Laughter]  
 
An Hon. Member: Why not? 
  
Hon. Walton Brown: Since, clearly, St. George’s will 
be the victor. 
 
[Laughter and desk thumping]  
  
Hon. Walton Brown: Mr. Speaker, earlier today, I 
tabled for consultation the Bill entitled Debt Collection 
Act 2018. The proposed Bill provides a comprehen-
sive licensing regulatory framework for those entities 
engaging in debt collection under the newly created 
Debt Collection Licensing Authority. The Licensing 
Authority will be constituted from officers within Con-
sumer Affairs.  
 Mr. Speaker, the consultation Bill represents 
the first tranche of proposals to address the Govern-
ment’s Throne Speech commitment to, and I quote, 
“introduce regulations for debt collection agencies; 
regulate payday lenders who lend money at extraordi-
nary interest rates; and bring banking, insurance, and 
other financial service conduct under the umbrella of 
an updated Consumer Protection Act.” Further legisla-
tion will be proposed to address consumer services 
provided by the banking, insurance, and other finan-
cial service industries after consultation with the public 
and private sector stakeholder groups.  
 Mr. Speaker, you may ask why this Bill is 
necessary. Historically, consumer transactions were 
presumed fair because it was assumed that buyers 
and sellers bargained from equal positions of power. 
Complaints by consumers, however, demonstrate that 
they are inherently at a disadvantage, especially in the 
areas of consumer debt and the collection of that 
debt. Our current debt collection practices are creating 
further consumer indebtedness due to exorbitant in-
terest and administrative charges. This indebtedness 
is compounded by the lack of transparency and ac-
countability to the debtor within the industry.  
 Mr. Speaker, the introduction of this Bill pro-
vides oversight by a Licensing Authority. The aim is to 
eliminate abusive practices through the creation of a 
regulatory framework under which creditors and debt 
collectors may conduct business.  
 Mr. Speaker, the following are but a few ex-
amples of what will be considered as unfair debt col-
lection practices, including no proper verification of 
debt. Currently, there is no legislative requirement to 
(a) have proper documentation from the creditor to 
verify that the debt is owed; (b) recognise the debtor’s 

http://www.gov.bm/
http://parliament.bm/admin/uploads/ministerials/4ac3ee828816e7f9c359ee9abb785a6b.pdf
http://parliament.bm/admin/uploads/ministerials/4ac3ee828816e7f9c359ee9abb785a6b.pdf
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right to review the paperwork from the creditor; 
(c) provide proper accounting of debt and interest re-
payments documentation to the debtor.  

Currently, there is no legislative authority to 
prevent the following: 

1. Predatory lending, including applying ex-
cessive interest rates and penalties that cause or are 
likely to cause substantial financial harm not reasona-
bly avoidable by the debtor. Financial harm can result 
from hidden charges, lack of transparency, and signif-
icant changes to the borrowing rates when the debt is 
handed over to a debt collector agency; 

2. Misrepresenting or deceiving a debtor by 
making false statements, lying to a debtor, or in any 
way using deceit in his or her attempt to collect the 
debt. This includes, but is not limited to, an individual 
misrepresenting himself or herself as a law enforce-
ment officer or a barrister, or alleging powers he or 
she does not possess; 

3. Making harassing phone calls. Currently, a 
debt collector is not prevented from causing the debt-
or’s phone to ring repeatedly or incessantly, with the 
intent to harass, annoy, solicit, or intimidate family 
members of the debtor to pay the debt; 

4. Using deceptive documents. Some credi-
tors and debt collectors have sent documents inten-
tionally designed to look like official court documents 
or documents from any governmental agency; 

5. Misrepresenting the amount owed. There 
have been cases where a debt collector has misrep-
resented the amount of the debt or has not applied 
payment to a debt that is in dispute; 

6. Communicating with third parties. This has 
represented some of the most egregious actions—i.e., 
discussing the debtor or their debt with a third party, 
or providing information about the debtor to anyone 
without verifying the veracity of the information 
shared. Mr. Speaker, I have heard complaints from 
Bermudians that they were refused a job because of 
information that was allegedly shared by a debt collec-
tion agency.  
 Mr. Speaker, this Bill provides protection 
through accountability and oversight. The Debt Collec-
tion Act 2018 is divided into nine parts, the most sig-
nificant being Part 2, which establishes the Licensing 
Authority, the Debt Collection Officer, and their func-
tions. Part 3 prescribes a comprehensive application 
process, including the criteria required to be granted a 
licence. Part 4 addresses the unfair debt collection 
practices that I have identified previously and de-
scribes further examples of harassment—making 
false or misleading representations and other such 
practices. 

Part 4 also gives the debtor right of access to 
verify the debt, and describes the proper accounting 
procedures to ensure transparency. Most importantly, 
it places the debtor on equal footing with creditors and 
collectors, ensuring accountability by all parties who 

engage in the process of extending credit and debt 
collection. 

Parts 5 and 6 set out the rules for (1) lodging 
a complaint against a debt collection agency; 
(2) describing the power of the Debt Collection Licens-
ing Authority to inspect records and investigate com-
plaints; and (3) ordering compliance. Part 7 establish-
es a Debt Collection Appeals Tribunal, which gives 
access to the Debt Collection Agency and a debtor to 
appeal a decision made by the Debt Collection Li-
censing Authority. Part 8 establishes offences for un-
fair practices—wilfully obstructing an investigation, 
improper conduct, and other general offences.  
 Mr. Speaker, due to the impact and timing of 
this initiative, the consultative process will run for a 
six-week period, ending the 14th of September. As this 
Bill represents a new regime for debt collection, it is 
necessary to consult with such stakeholders as the 
Bar Council, the Judiciary, debt collection agencies, 
businesses that extend credit, and business groups 
such as the Chamber of Commerce. There will also 
be a public relations campaign to obtain participation 
from the general public. At the conclusion of the con-
sultation period, the information will be reviewed and 
shared with the Attorney General’s Chambers in order 
to consider amendments to the Bill, where necessary.  
 Mr. Speaker, tabling this Bill in this parliamen-
tary session will give us adequate time to complete 
the consultation and produce a final version of the Bill 
in time to table the Bill early in the next parliamentary 
session. I would ask all interested parties to use the 
six-week consultation period to provide their input and 
concerns to assist in producing an Act which will ben-
efit consumers who are debtors, companies that ex-
tend credit, and the agencies responsible for collect-
ing debts.  

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister. 
 The next Statement that is down this morning 
is that of the Minister of Works. 
 Minister, you actually have two Statements. 
Would you like to do your first one now? 
 
Lt. Col. Hon. David A. Burch: Yes. Thank you, Mr. 
Speaker. 
 
The Speaker: Continue. 
 
Lt. Col. Hon. David A. Burch: Good morning. 
 
The Speaker: Good morning. 
 

SHELLY BAY BEACH—AN UPDATE 
 
Lt. Col. Hon. David A. Burch: As the Minister re-
sponsible for the Department of Parks, I am pleased 
to update this Honourable House and the general 
public on progress thus far on a proposed plan to en-
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hance the beach experience at Shelly Bay Park. This 
proposal aims to create opportunities for Bermudian 
entrepreneurs. Economic opportunity for Bermudian 
entrepreneurs at our parks and beaches is an election 
promise in the platform that swept the Progressive 
Labour Party to victory in the last general election. 
 My remarks this morning, Mr. Speaker, are a 
continuation of a transparent and consultative process 
that began many months ago with the people of Ham-
ilton Parish, through their elected representatives, 
who are our colleagues and Honourable Members of 
this House. 
 For the record, Mr. Speaker, I thought it might 
be helpful to review a timeline so that there is a great-
er appreciation of the collaborative, thoughtful nature 
of this project to date—especially as the consultative 
process reaches an important stage. This is crunch 
time. As the summer advances, the window for entre-
preneurial success this summer narrows.  
 After the former concession structure at Shelly 
Bay was finally demolished and cleared from the site, 
it not only removed a derelict eyesore, but simultane-
ously sparked dialogue in our community about what 
should happen next at Shelly Bay Park. The view-
points are as varied as the day is long. I have heard 
from some who would like to see a new building 
erected where the old structure once stood; and I 
have heard from just as many who enjoy the open 
space that the demolition created along the North 
Shore. 
 Obviously, Mr. Speaker, both perspectives 
have value. And I, for one, have not a clue which view 
has the greatest favour among the public. Even in 
Hamilton Parish—the community that embraces 
Shelly Bay as its own—there are competing views. 
Short of a popular vote, I am not sure how you sort 
this one out in short order. But I do know there was a 
vote one year ago, and the tally was 24 to 12. And in 
that democratic process, I and my colleagues on this 
side (and if you will allow me, Mr. Speaker, to quote) 
promised in our election platform to do the following: 
“In partnership with the BTA” (Bermuda Tourism Au-
thority) . . . “create new business opportunities for 
Bermudians through the development and enhance-
ment of our beach and park tourism product.” 
 Mr. Speaker, as a result of discussions with 
the Minister responsible for Tourism, the Honourable 
Jamahl Simmons, I was quite pleased to learn that the 
Bermuda Tourism Authority had a plan for Shelly Bay 
as part of its 2016 Beach Economy Vision. It was a 
thoughtful plan completed over 15 months and pre-
sented to him as the Shadow Minister. 
 The report outlined in detail the work complet-
ed by the Bermuda Tourism Authority (BTA) Beach 
Economy Working Group, with the assistance of sev-
eral civil servants from various government depart-
ments. It explained the steps and timeline involved in 
executing a new vision for Bermuda’s beaches. The 
promise of the vision is to (1) create jobs for Bermudi-

ans; (2) increase visitor spending; and (3) improve the 
beach experience for beachgoers—locals and visitors 
alike. 
 The contents of the report can be distilled into 
nine action points. 

1. Create Beach Economy Target List; 
2. Create a Beach Vision; 
3. Educate Public; 
4. Coordinate Government Departments and 

Consolidate Landlords; 
5. Update Legislation while Protecting Environ-

ment and Natural Beauty; 
6. Create Beach Identities; 
7. Make Beaches More Competitive; 
8. Create Jobs Plan and a More Focused RFP 

Process; 
9. Empower Bermudian Entrepreneurs with One-

Stop Concierge. 
Mr. Speaker, to fill the service gaps and seize 

the economic opportunity at Bermuda’s public beach-
es, the report proposed the implementation and/or 
addition of beach amenities and concessionaires at 
five beaches throughout the Island: Horseshoe Bay 
Beach, Shelly Bay, Clearwater Beach, Tobacco Bay, 
and John Smith’s Bay. These beaches, known as the 
target list, represent five of the forty public beaches, or 
12 per cent of all public beaches, throughout the Is-
land. They were selected because they are already 
well-travelled beaches with established infrastructure. 
 Importantly, then Shadow Tourism Minister, 
MP Simmons, was consulted on the plan, as were 
other members of the then Opposition. The BTA 
[Bermuda Tourism Authority] sought the perspectives 
of both political parties, BEST [Bermuda Environmen-
tal Sustainability Taskforce], the Parks Commission, 
dozens of civil servants, thousands of visitors and 
hundreds of locals. All were consulted in the process 
that built the Beach Economy Vision. It was released 
publicly and covered widely in local media, and the 
final product was bipartisan and collaborative. 
 Significantly, Mr. Speaker, the proposal for 
Shelly Bay was right down the middle of those diver-
gent views that I mentioned earlier. The plan in this 
case calls for attractively outfitted non-permanent 
modified shipping containers. They would house rela-
tively simple offerings that are non-disruptive to the 
traditional picnicking culture at Shelly Bay. This plan is 
a temporary measure that fits somewhere neatly be-
tween those who want to see a structure return and 
those who want to see nothing at all. With this plan, 
no one is locked into any decision and the cost to im-
plement is low. Like many things, Mr. Speaker, the 
majority of the public is somewhere in the middle, and 
this proposal seemed to land right in that sweet spot. 
 Encouraged by this, I, along with Minister 
Simmons, arranged for BTA representatives to meet 
with the MPs from Hamilton Parish so that they could 
specifically see what was being proposed for Shelly 
Bay Park. And so they did. Not surprisingly, Mr. 

http://parliament.bm/admin/uploads/ministerials/63be6f5be438d654cfa0566db112b60d.pdf
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Speaker, those Honourable Members, MP Tinee 
Furbert, MP Wayne Furbert, and the Honourable Der-
rick Burgess, voiced support for what they saw. How-
ever, everyone agreed—the MPs, the Ministers and 
the BTA—everyone agreed that we must first take the 
plan to the people of Hamilton Parish before doing 
anything else. 
 Mr. Speaker, on June 12th, that is what hap-
pened. I, along with the other partners in this venture, 
attended that meeting at Francis Patton School, and it 
was a packed house, standing room only. Everyone 
was heard. And again, opinions were varied. 

Admittedly, Mr. Speaker, only hypothetical 
products and services could be shared that evening 
because the BTA was not proposing for itself to be the 
vendor at Shelly Bay. Instead, it was proposing that 
entrepreneurs, some of them stymied by an overly 
burdensome bureaucratic process, be given a chance 
to have their shot. That is why, in the meeting on 
June 12th, at the request of some of the constituents 
who attended, it was agreed to return to Hamilton Par-
ish after the RFP was published and entrepreneurs 
had the opportunity to respond. This week, Mr. 
Speaker, the BTA completed its interview process 
with all of the applicants who responded to the RFP. 
 In the spirit of transparency, I thought it might 
be helpful to share the names of the businesses that 
responded to the RFP and what they proposed. They 
are:  

• Ashley’s Lemonade, a Bermuda brand that is 
the epitome of mom and pop entrepreneurial-
ism; 

• Simple Café, a beachside deli–café idea from 
Hamilton Parish residents; 

• Smokin’ Barrel, a chicken and ribs food truck; 
• Tarzan Boats, an adventurous water experi-

ence from a Hamilton Parish youth football 
coach that includes beach equipment rentals; 
and 

• A fifth business, which responded to the RFP, 
but has since withdrawn for personal reasons. 
Mr. Speaker, I am quite heartened by this list 

of Bermudian applicants. It is a mix of new businesses 
looking to get off the ground and existing businesses 
looking to expand. I should note that the list does not 
include a small number of Bermudian entrepreneurs 
who would like to provide services at the beach, as 
part of a rotating calendar of events designed to at-
tract locals and visitors to Shelly Bay when usage of 
the park is otherwise low.  

This is a critical point, Mr. Speaker. The short 
list of applicants I just mentioned are operating under 
the assumption that their main customer base will be 
current users of the beach, namely, families. They will 
gear their offerings to Bermudian families. It will be 
critical to their success. 
 Additionally, the BTA plans to offer additional 
family-friendly programming which will encourage fam-
ilies to come to Shelly Bay at other times when traffic 

is light—particularly, visiting families who choose to 
stay in vacation rentals around Hamilton Parish be-
cause it is the parish with more Airbnb listings than 
any other. It turns out that the same kinds of pro-
gramming ideas attractive to visitors will be attractive 
to many Bermudian families, too. That might be a 
s’mores activity at sunset in October or a fish fry at the 
park in November. These additional programmes 
bring consumers to the beach and help to ensure that 
those Bermudian entrepreneurs who are there have a 
fair shot at success. 
 Mr. Speaker, now that there are actual entre-
preneurs lining up for this opportunity, we can make 
good on our promise to return to Hamilton Parish. In 
fact, all of the applicants I just mentioned have agreed 
to be on hand to demonstrate their business ideas 
and earn buy-in from the community. This will take 
place Thursday, August 9th, from 6:30 to 8:30 pm, at 
Shelly Bay Park. Those aiming to provide food and 
beverage services will have samples for the public, 
and those who are providing a service or experience 
will do their best to show all of us how their setup is 
designed to work. Additionally, we will mark out with 
tape the proposed location of the containers. Feed-
back will be taken on the spot or emailed later. 
 Concurrently, long-term proposals for Shelly 
Bay are being developed by the Ministry of Public 
Works and the Department of Parks technical officers. 
It is my expectation that we will follow the same con-
sultative process with the MPs and general public at 
Hamilton Parish in presenting those ideas for consid-
eration later this year. 
 As I mentioned at the outset, Mr. Speaker, 
this is a critical juncture in this consultative process. I 
trust I have provided a fair overview of what has tran-
spired on this project to date, and the next steps. I 
look forward to a conclusion that helps improve the 
beach experience for everyone, while at the same 
time providing economic opportunity for our people.  
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister. 
 Would you like to do your second Statement 
now? 
 
Lt. Col. Hon. David A. Burch: Yes. Thank you, Mr. 
Speaker. 
 
The Speaker: Continue. 
 

WEST END DEVELOPMENT CORPORATION 
CRUISE CRITIC AWARD 2018 

 
Lt. Col. Hon. David A. Burch: Mr. Speaker, I rise 
today with a most pleasant task—to advise this Hon-
ourable House of yet another accomplishment in the 
West End, which was facilitated by the West End De-
velopment Corporation. I suspect that, on the 10th of 

http://parliament.bm/admin/uploads/ministerials/ede0db5aa36718a551f981b0f79ec1a1.pdf
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August, I shall rise to inform of another pleasant task 
[accomplished], Mr. Speaker. 
 
The Speaker: Yes. 
 
Lt. Col. Hon. David A. Burch: And that would be the 
Cup being retained in Somerset. 
 
The Speaker: Yes, yes. 
 
[Desk thumping]  
 
The Speaker: The House is in full agreement, once 
again. 
 
[Desk thumping and laughter]  
 
Lt. Col. Hon. David A. Burch: I could not resist. 

The Top Cruise Destination in the Eastern 
Caribbean, Bahamas, and Bermuda in Cruise Critic’s 
Cruisers’ Choice Destination Awards has been 
awarded to the Dockyard Cruise Port for the second 
consecutive year. The awards are based exclusively 
on consumer ratings and reviews posted to the Cruise 
Critic website during the year—so, specifically, first-
hand feedback from cruise passengers. 

Mr. Speaker, this award should be recognised 
and celebrated by the whole of Bermuda. We should 
be proud of the enormous efforts that are being made 
every day to ensure that our visitors’ experiences are 
enjoyable and that Bermuda remains their destination 
of choice. The award, however, does not belong to 
anyone singularly. It must be shared with all of the 
industry partners who helped to make this possible: 

• Department of Marine and Ports, both pilot 
and ferry services; 

• Department of Public Transportation; 
• Ministry of Transport; 
• Bermuda Tourism Authority; 
• H. M. Customs; 
• line crews; 
• taxi and minibus operators; 
• Ministry of Public Works; 
• tour operators, both land and sea; 
• ship agents; 
• all West End business operators and entre-

preneurs; and 
• anyone else who made this award possible. 

Mr. Speaker, no, I did not forget WEDCO. I 
thought in this case I would offer special congratula-
tions to the board, management, staff, and contractors 
who not only make the cruise port operate efficiently, 
but also the tremendous work they continue to do eve-
ry day with the entire dockyard infrastructure. For an-
yone who has not visited the former Royal Naval 
Dockyard recently, they need to. Dockyard is truly a 
world-class destination in itself. It is home to an ex-
tensive arts and crafts community producing products 

which are made here in Bermuda. There are amazing 
shopping, restaurants, entertainment, and tours—all 
within the vista of historical structures. WEDCO this 
week launched Destination Dockyard, an entertain-
ment extravaganza happening every Monday night for 
the next 14 weeks. 

All of the above-mentioned attractions add to 
our visitor experience, and the award is validation of 
their approval. Mr. Speaker, this award is an example 
of what can be achieved when different entities work 
together with a common goal of servicing our guests. 

That statement sounds simple, but facilitating 
many government departments and their objectives, in 
conjunction with dozens of private sector businesses, 
requires hard work and, at times, sacrifices by all par-
ties. So, to the entire Dockyard community, I com-
mend them with Well done, congratulations, and en-
couragement keep up the good work. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister. 
 The next Statement is in the name of the Min-
ister of National Security. 
 Minister. 
 
Hon. Wayne Caines: If it pleases you, Mr. Speaker. 
 
The Speaker: Yes. Continue. 
 

CUP MATCH 2018 POLICING PLAN 
 
Hon. Wayne Caines: Thank you, Mr. Speaker. 

Mr. Speaker, one of Bermuda’s most antici-
pated holidays is quickly approaching. Traditionally, 
the Cup Match Holiday weekend provides an oppor-
tunity for the Island to come together to celebrate our 
heritage and just how far we have come as a people 
since slaves were emancipated in 1834. In addition to 
the two days of cricket to be played at Somerset 
Cricket Club this year, the four-day weekend provides 
several entertainment outlets for the enjoyment of 
thousands of residents and visitors alike.  
 Mr. Speaker, I wish to advise this Honourable 
House and the public that the Bermuda Police Service 
has developed a robust policing plan in order to main-
tain the safety of revellers and spectators at the many 
events that will take place throughout the weekend. I 
have met with the Bermuda Police Service, and I can 
confirm that the policing plan is intelligence-led, with 
all stakeholders working together to assess and miti-
gate the greatest areas of risk.  
 Mr. Speaker, beginning Wednesday after-
noon, the Bermuda Police Service will begin high-
visibility patrols and will [actively use] stop and search 
powers. For the duration of the holiday weekend, 
there will be additional overnight watches with up to 
50 police officers, above standard levels, to deal with 
any increases in illegal or antisocial activities. In total, 
there will be approximately 150 police officers de-
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ployed throughout the weekend. The men and women 
of the Bermuda Police Service will be bolstered by the 
Reserve Police and the Royal Bermuda Regiment.  
 Mr. Speaker, at the Cup Match grounds, there 
will be up to 50 officers per day, with a command cen-
tre onsite at the field. This year, for the first time, 
CCTV cameras will cover the grounds at the Somer-
set Cricket Club, with the cameras monitored by the 
Bermuda Police Service and the club’s private securi-
ty personnel. It is anticipated that this level of surveil-
lance will allow the Bermuda Police Service to identify 
any areas of concern and quickly act to avoid escala-
tion. I am hopeful that every individual who visits the 
Cup Match grounds will have an enjoyable time and 
act responsibly in the celebratory spirit of the holiday.  
 Mr. Speaker, Honourable Members will know 
that on Emancipation Day, the first day of Cup Match, 
the match is not the only place where large crowds 
would gather. Horseshoe Bay Beach will play host to 
one of the busiest beach days of the year. Thirty-one 
police officers of the Bermuda Police Service, along 
with several Parks Department Rangers, will be pre-
sent to maintain order. I encourage beachgoers to 
respect the orders of Bermuda Police Service and 
Park Rangers, in the best interest of their own safety 
and the preservation of the natural beauty of our 
beach, for the continued enjoyment by all. 

The effects of underage drinking remain a ma-
jor concern for the weekend. Mr. Speaker, I wish to 
appeal to the parents and guardians of minors to do 
their part in preventing the consumption of alcohol by 
the underage. In addition to the increased risk of vio-
lent antisocial behaviour following alcohol consump-
tion, the heat and surf at the beach make intoxication 
especially dangerous. I encourage all parents and 
guardians to talk to their children about making re-
sponsible decisions. Adults are reminded that it is 
against the law to provide alcohol to minors, and they 
are discouraged from doing so.  
 Mr. Speaker, in order to combat drink driving, 
roadside sobriety checkpoints will be set up at strate-
gic locations throughout the weekend. Over the next 
few days, in accordance with the Road Traffic (Road 
Sobriety Checkpoints) Act 2018, the location of these 
checkpoints will be available to the public. The public 
are asked to be prepared for these stops. The best 
way to mitigate the inconvenience of being stopped is 
for the public to ensure that they do not drink and 
drive. If you are found to be under the influence and in 
control of a vehicle, you will be arrested. 

On Sunday, Mr. Speaker, many boats will 
take to the water to close out the weekend’s activities. 
In conjunction with the Bermuda Regiment, the Ber-
muda Police Service will maintain high visibility, with 
six vessels on continuous patrols. Boaters are en-
couraged to adhere to all maritime laws and to exer-
cise courteous and responsible marine behaviour.  

Mr. Speaker, the National Security Ministry’s 
Coordinated Crisis Response Team will be activated 

for the holiday weekend. The Crisis Team works to 
restore peace in the community and to assist family 
members, friends, or witnesses in the immediate af-
termath of a violent incident. This team has identified 
four available hubs in the Western End: Agape Faith 
in Dockyard; Beulah Tabernacle in Somerset; Vernon 
Temple AME in Southampton; and the Southampton 
Seventh-day Adventist Church. In the event of a major 
crisis, members of the Crisis Response Team, and 
members of each church, will be available at one of 
these locations to lend assistance to any affected 
members of the public.  

Mr. Speaker, the Cup Match holiday is a fes-
tive period, whichever way you choose to celebrate. 
The Bermuda Police Service and its partner agencies 
aim to ensure that the festivities remain safe and free 
from antisocial behaviour. Ahead of the weekend’s 
events, I wish to thank all of our enforcement and 
emergency agencies for their tireless work. Let us all 
work together to make sure that Cup Match 2018 can 
be remembered for all of the many enjoyable experi-
ences had, and is not marred by any major disturb-
ances or road traffic incidents. Somerset for the Cup!  

Thank you, Mr. Speaker.  
 

[Desk thumping]  
 
The Speaker: Thank you, Minister. 
 The next Statement we have on the Order 
Paper is in the name of the Honourable Minister 
Weeks. 
 I believe, Minister, you have two Statements. 
Would you like to do your first? 
 
Hon. Michael A. Weeks: Yes, Mr. Speaker, and good 
morning to you. 
 
The Speaker: Continue. 
 
REDEVELOPMENT OF AN EMERGENCY HOUSING 

CENTRE AT THE BISHOP SPENCER FACILITY 
 
Hon. Michael A. Weeks: Mr. Speaker, before I start 
reading my Statement, I would like to acknowledge 
that there are two people here from the Salvation Ar-
my to listen and support this. One is the Executive 
Director of Community Service at the Salvation Army, 
Mrs. Beverly Daniels. And the other is the Director of 
Public Relations for the Salvation Army, Mr. Calvin 
Ming, both sitting here. 
 
The Speaker: We welcome them both here this morn-
ing; nice to see them in the Gallery this morning. 
 
[Desk thumping]  
 
Hon. Michael A. Weeks: Mr. Speaker, Honourable 
Members will know that the Salvation Army has pro-
vided housing opportunities to the homeless and mar-
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ginalised members of the community at the North 
Street Shelter since 1982.  
 Mr. Speaker, some Honourable Members will 
also recall that the previous Progressive Labour Party 
Government was actively doing work to bring about a 
new homeless shelter. Various options were as-
sessed, and choices were narrowed down to two main 
options—redevelopment of the Bishop Spencer facility 
or the redevelopment of the old Prison Headquarters 
on Happy Valley Road. A decision was made in favour 
of the redevelopment of the Bishop Spencer facility as 
the site for a new homeless shelter.  
 Mr. Speaker, during the interval between the 
2012 general election and the 2017 general election, 
the then One Bermuda Alliance Government did not 
implement the Bishop Spencer project. Now this Gov-
ernment is following up on a promise made by the 
former PLP Government, prior to the 2012 general 
election, to redevelop the Bishop Spencer facility.  
 
An Hon. Member: Hear, hear! 
 
Hon. Michael A. Weeks: It gives me pleasure to an-
nounce to Honourable Members that Government has 
given its approval to the redevelopment of the former 
Bishop Spencer facility for use as a new Emergency 
Housing Centre and intends to work in conjunction 
with the Salvation Army to make this a reality. Gov-
ernment has prepared a draft Memorandum of Under-
standing for the consideration of the Salvation Army. 
The MOU seeks the agreement of the Salvation Army 
to be responsible for the capital redevelopment of the 
Bishop Spencer facility at an estimated cost of ap-
proximately $3.5 million.  
 Mr. Speaker, the MOU would commit the 
Government to seek approval of the Legislature to 
enter into a 99-year rental lease with the Salvation 
Army, for $1 per annum, if demanded, for use of the 
Bishop Spencer property as an Emergency Housing 
Centre. The Salvation Army would be responsible for 
ongoing capital and operational costs of running the 
redeveloped facility, at an estimated cost of $1.2 mil-
lion per annum. Government would provide a total 
operating grant of $1.2 million per year to the Salva-
tion Army (inclusive of capital maintenance) to cover 
operational costs, including staffing and programming, 
subject to annual review.  
 Mr. Speaker, the existing Emergency Housing 
Complex, situated at 5 Marsh Lane in Pembroke, is a 
54-bed facility that offers nightly bed spaces for the 
homeless. It is intended that the redeveloped Bishop 
Spencer facility will have a capacity of between 80 to 
100 bed spaces, a portion of which would be transi-
tional living space. The building would allow Salvation 
Army the opportunity to provide one-room bachelor 
apartments as transitional, affordable, supportive liv-
ing for individuals graduating from the Harbour Light 
Programme, or those who have moved through the 
emergency shelter and are ready to start transitioning 

back to the community. The expectation is that these 
individuals would be working and able to pay afforda-
ble rent.  
 Mr. Speaker, existing programmes that would 
be relocated to the redeveloped facility include the 
Salvation Army’s Food Bank Programme and Daily 
Feeding Programme. The Salvation Army would en-
hance its current programme offerings and operate an 
extensive range of social programming activities at the 
redeveloped Emergency Housing Centre. 

Examples, Mr. Speaker, include the Employ-
ment Training Programme. This programme is envis-
aged as a collaboration between the Salvation Army, 
the Bermuda College, and the Department of Work-
force Development. Salvation Army would coordinate 
the programme and act as a facilitator for students 
who require additional social, medical, or spiritual 
support, and would assist them in finding work. The 
Salvation Army would provide a supportive learning 
environment where individuals with barriers to em-
ployment can have a sense of dignity, self-esteem, 
and hope for their future. 

Possible training areas could include building 
services/janitorial; basic retail training; or farming 
skills. The programme would typically be run for ap-
proximately 12 weeks, inclusive of a work placement, 
followed by graduation and, hopefully, full-time em-
ployment. 

The Addictions Programme, Mr. Speaker. In 
partnership with the Salvation Army’s Harbour Light 
Programme, the Drug Court, and the Department for 
National Drug Control, Salvation Army would have an 
on-site addictions counsellor for regular group meet-
ings for individuals who are dealing with addiction is-
sues. Salvation Army would then assess the severity 
of an individual’s addiction, thus enhancing the level 
of intervention required, and empower them with the 
tools and/or knowledge they need to deal with their 
issues and [then] integrate them into the community to 
become productive and law-abiding citizens, or, if 
necessary, move them into the Harbour Light Pro-
gramme. 

Quiet Space or Meditation Area, Mr. Speaker. 
The importance of offering people space to be quiet 
and reflect, and in which to meditate, is recognised. 
The Bishop Spencer facility would lend itself to such 
activity, which could be augmented by introducing 
garden therapy. The facility would also include a rec-
reation and workout area, a supervised recreation and 
workout area providing opportunities for individual 
workout or group recreational activities.  
 Mr. Speaker, other innovative programmes 
that could be offered at the new facility by the Salva-
tion Army include a Foot Care Clinic. In partnership 
with the Department of Health, the Salvation Army 
could offer an on-site foot care clinic on a weekly ba-
sis for individuals who do not have access to medical 
services. This would be a very important programme 
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to offer to diabetics and others who have complicated 
issues with their feet. 

Home with a Heart—a 13-week course that 
helps individuals work through topics such as organis-
ing their home, budgeting, cooking, personal hygiene, 
parenting, résumé writing, and basic job skills. Also, 
Mr. Speaker, a Community Kitchen. This is a 12-week 
programme, one session per week, which would run 
two or three times per year. The programme would 
take six to ten individuals. Under the instruction of the 
Salvation Army’s Family Services Director, persons 
would learn how to prepare and cook inexpensive, yet 
healthy, meals for their family. This would teach 
budget shopping, cooking skills, and healthy lifestyle.  
 Mr. Speaker, this Government intends to sup-
port the Salvation Army as much as possible to make 
the transition of the existing homeless shelter to a re-
developed Emergency Housing Centre become a re-
ality. I will update Honourable Members as this initia-
tive moves ahead.  

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister. 
 Would you like to do your second Statement? 
 

THE IMPORTANT LINK BETWEEN CUP MATCH 
AND EMANCIPATION IN BERMUDA 

 
Hon. Michael A. Weeks: Yes, Mr. Speaker. 
 Mr. Speaker, I stay on my feet this morning, a 
few days before the start of the Annual Cup Match 
Classic, to remind Honourable Members and the peo-
ple of Bermuda about the historical importance and 
significance of Cup Match—in particular, its connec-
tions to the emancipation of slaves in Bermuda. As 
Minister responsible for both Culture and Sports, I 
deem it a privilege and an honour to share with my 
honourable colleagues significant historical facts 
about this important aspect of our heritage.  
 Mr. Speaker, I wish to highlight the excellent 
Bermuda Heartbeats event held just last evening, fea-
turing Dr. Eva Hodgson, who spoke about race rela-
tions in Bermuda as part of the annual Dr. Kenneth E. 
Robinson and Cyril Outerbridge Packwood Memorial 
Lecture.  
 Mr. Speaker, many Bermudians love cricket, 
and who does not enjoy the excitement of Cup Match 
and the revelry amongst fans that begins long before 
the first ball is delivered? We look forward to our an-
nual two-day holiday of Cup Match with great anticipa-
tion. We love the competition between St. George’s 
and Somerset. We rally around our teams and fans. 
The food is a must. Many of us even dabble in a bit of 
Crown and Anchor on those two days—all as part of 
the festivities and fun! And why not, Mr. Speaker? 
Where else in the world is there a two-day holiday 
such as this? Whilst I love all of these festivities, I 
would be remiss, as the Minister of Culture, if I did not 

also share the historical significance of this two-day 
holiday and place it in its correct historical context.  
 Mr. Speaker, Cup Match had its earliest be-
ginnings when Bermuda had recently moved from the 
post-slavery period. The origins of Cup Match hearken 
back to a part of our heritage that is sometimes ig-
nored. Mr. Speaker, the Slavery Abolition Act was 
signed on the 23rd of August 1833, which led to the 
emancipation of all enslaved people in the British Em-
pire—including Bermuda—with effect from the 1st of 
August 1834. There have been those who have sug-
gested that slavery in Bermuda was genteel, or be-
nign. However, more recent Bermudian scholars—
such as the late Cyril Packwood, the late Dr. Kenneth 
E. Robinson, Dr. Eva Hodgson, Mr. James Smith, Dr. 
Clarence Maxwell, and Dr. Quito Swan—have coun-
tered such narrative. Historian Cyril Packwood, author 
of Chained on the Rock, wrote that “a benevolent 
slave system would never have resulted in the nu-
merous slave escapes and conspiracies which oc-
curred . . .”  
 Mr. Speaker, there are accounts not only of 
slaves often attempting to escape slavery by running 
away; there are also accounts of rebellion orchestrat-
ed by those who were enslaved. Many of us are 
aware of the valiant efforts of Sarah “Sally” Bassett, a 
renowned historical figure, who in June 1730 was 
found guilty of attempting to poison her masters, Mr. 
and Mrs. John Foster, and an enslaved servant 
named Nancy. For this, Sally Bassett was burned to 
death, with Crow Lane being the site of the execution. 
History records that, on the way to her execution, Sal-
ly Bassett stated, “No use you hurrying folks, there’ll 
be no fun ’til I get there!” Sally Bassett’s alleged acts 
of poisoning, coupled with that statement, illustrates 
the defiance against the institution of slavery.  
 Mr. Speaker, according to Dr. Clarence Max-
well, there were also other poisoning plots that oc-
curred in Bermuda between 1727 and 1730. As well, 
there were other attempted rebellions, such as the 
one that took place in 1761. That event involved at 
least half of the black population. Indeed, Mr. Speak-
er, the actions of some of our forefathers and fore-
mothers stand testament to their abhorrence of being 
enslaved. Acts of direct rebellion, or resistance by at-
tempting to run away, refute any assertions of the be-
nign nature of slavery in Bermuda.  
 Mr. Speaker, Bermuda’s most renowned op-
ponent of slavery was Mary Prince. She took her 
plight to the Anti-Slavery Society in London. The story 
of Mary Prince was used by Members of the British 
Parliament to advocate for the ending of slavery. Mary 
Prince demonstrated courage, resilience, and perse-
verance. Her story helped to bring about the ending of 
slavery throughout the entire British Empire. Mary 
Prince, from Brackish Pond, Devonshire, Bermuda, 
had an enormous global impact. That is truly phe-
nomenal and worthy of celebration.  
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 Mr. Speaker, the writings of many researchers 
and scholars have recorded that Cup Match began as 
a day to commemorate and celebrate the emancipa-
tion of enslaved persons in Bermuda. This holiday is 
unique to the Island of Bermuda. The forerunner to 
Cup Match was introduced after the abolition of slav-
ery, when members of Friendly Societies from Somer-
set and St. George’s would gather to celebrate the 
anniversary of the abolition of slavery. The men and 
women gathered at picnics, and one of the highlights 
of the picnics was the playing of a friendly cricket 
match.  
 In 1901, Mr. Speaker, during a cricket match 
between two major Friendly Societies, an agreement 
was made to play for an annual trophy. Members of 
the Friendly Societies and lodges raised funds, and in 
1902 a silver cup trophy was introduced and played 
for annually. Mr. Speaker, Cup Match was officially 
born! That first formal Cup Match cricket game was 
played on June 12th, 1902. And, as painful as it is for 
me to say this, the historical fact is that St. George’s 
actually won that match, Mr. Speaker, by seven wick-
ets! 
 
[Laughter]  
 
An Hon. Member: Say that again! 
 
An Hon. Member: Repeat! Repeat! 
 
The Speaker: It is not worthy of repeating. 
 
[Laughter]  
 
Hon. Michael A. Weeks: Mr. Speaker, may I contin-
ue?  

Mr. Speaker, in 1947, two official national 
public holidays were introduced and celebrated annu-
ally, on the Thursday and Friday before the first Mon-
day in August. The first holiday, Cup Match Day, was 
renamed Emancipation Day in 1999 and continued 
the tradition of remembering the end of slavery. The 
second holiday, Somers Day, commemorated the ar-
rival of Admiral Sir George Somers, who helped to 
colonise Bermuda in 1609. There is some question, 
Mr. Speaker, as to the validity of Somers Day being 
celebrated the day after Emancipation Day. We as a 
community have to take a look at whether or not there 
is an appetite to change the name to something more 
befitting emancipation. Mary Prince Day has been 
floated around. 
 Mr. Speaker, Cup Match is attracting more 
and more visitors to the Island to participate in our 
two-day celebrations. This is welcomed, as we have a 
story to tell and a fantastic experience for visitors to 
participate in. The two cricket clubs, Somerset and St. 
George’s, are to be commended for doing their part to 
attract tourists to the game and participate in all of the 
festivities.  

 Mr. Speaker, because cultural tourism is on 
the rise worldwide, I suspect that, with appropriate 
marketing and respect for the origins of Cup Match, 
Bermuda is now well-positioned to elevate our Cup 
Match Classic as a unique must-see must-experience 
event on our cultural and sports calendar.  
 Mr. Speaker, Bermuda can take pride in the 
fact that our Cup Match tradition has been sustained 
for well over a century, and [we] can take even greater 
pride in the knowledge that the legacy of Cup Match 
lives on in the hearts and minds of all Bermudians, 
and represents a cultural coming-together through 
sport. We owe a debt of gratitude to the Friendly So-
cieties for passionately being the originators and early 
torchbearers for this great cultural celebration. 
 And as I take my seat, Mr. Speaker, Somerset 
all the way! And we are looking forward to a great vic-
tory up in the West. Thank you, Mr. Speaker.  
 
The Speaker: Thank you, Minister. 
 That brings us to the close of Ministerial 
Statements this morning. 
 We move on to the next Order on the Order 
Paper. 
 

REPORTS OF COMMITTEES 
 
The Speaker: We recognise the Honourable Member 
from St. George’s, the Honourable Member Ming. 
 Honourable Member Ming, I was looking for 
an adjustment that I did not see in there. But I am go-
ing to announce you, anyhow. 
 
[Laughter]  
  
Mrs. Renee Ming: Good morning— 
 
The Speaker: I am a little distracted by that, but . . . 
 
[Laughter]  
  
The Speaker: Mr. Simmons, could you put your tie 
beside that? 
 
Mrs. Renee Ming: No, thank you. 
 
Mr. Scott Simmons: I will be more than happy to. 
 
The Speaker: Go right ahead; thank you. 
  
Mrs. Renee Ming: Good morning, Mr. Speaker. 
  
[Laughter and crosstalk] 
 
The Speaker: Member, you may lose your privilege 
now, you know. 

What is the next Order? Would you like to go 
to Questions now? Would you like to go to Questions? 
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[Laughter and inaudible interjections]  
 
The Speaker: Yes. I suggest you start speaking. 
 
Mrs. Renee Ming: I am going to start speaking, Mr. 
Speaker. Clearly, we have some Members who have 
issues today. 
 
 REPORT OF THE JOINT SELECT COMMITTEE ON 
THE NECESSITY FOR A PUBLIC SEX OFFENDERS 

REGISTER AND OTHER PERTINENT MATTERS 
RELATING TO CONVICTED SEX OFFENDERS 

 
Mrs. Renee Ming: To His Honour, the Speaker, and 
the Members of the Honourable House of Assembly: 
The Parliamentary Joint Select Committee on the Ne-
cessity for a Public Sex Offenders Register and Other 
Pertinent Matters Relating to Convicted Sex Offend-
ers. 
 Mr. Speaker, this has been truly an emotional 
joint select committee. I can say without a shadow of 
a doubt that the team of members who worked on this 
committee were professional. I think we all learned a 
lot more than we started out knowing in February . . . 
or December (I am sorry), when we first started. And 
we have worked hard. We have had differences of 
opinions at times. But we do believe that this one top-
ic, which when I say it, this is how we describe it: We 
are uncomfortable talking about it, but we need to be 
more comfortable talking about it.  
 We need to create awareness. We need edu-
cation. We would like to see the statistics that we cur-
rently have in this area reduced. We have learned that 
many cases, Mr. Speaker, go unreported. And so, we 
have many members of our public who are suffering 
silently. And we have victims who later go on to create 
victims. 

And so, the committee in itself has looked at 
what we not only created one final recommendation, 
which you will see, Mr. Speaker, or you are aware of, 
but we looked at a set of recommendations that could 
be put forth. 
 Mr. Speaker, even just to stand up here and 
talk about it, at times it can be very— 
 
The Speaker: You should be mindful that some of 
those comments are best saved for the actual debate. 
 
Mrs. Renee Ming: Yes. 
 
The Speaker: And just give an overview of the report 
that is being tabled. 
 
Mrs. Renee Ming: Yes. Thank you. 
 I was just going to say that in the report itself 
we developed a three-pronged approach. And what 
we did was we tackled the education and awareness; 
we tackled the management of sexual offenders; and 

then we tackled counselling and support of victims 
and their families. 
 So, Mr. Speaker, without going too far into it, 
because if I start talking about it, I could go a little fur-
ther than we probably want to today— 
 
The Speaker: If you had red, you might have been 
allowed to go a little further. But, being you chose 
those colours— 
 
Mrs. Renee Ming: There is no red, Mr. Speaker. 
 
[Laughter]  
  
An Hon. Member: Mr. Speaker! Mr. Speaker! How 
discriminatory! 
 
The Speaker: Continue to wrap up. Continue to wrap 
up. 
 
Mrs. Renee Ming: Mr. Speaker, on that note— 
 
The Speaker: Go ahead and wrap up. 
 
Mrs. Renee Ming: I look forward to a spirited debate 
at the next sitting. Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 We now move on. 
 

QUESTION PERIOD 
 

WRITTEN ANSWERS 
 
The Speaker: The Question Period begins with the 
written questions. There are three written questions 
that have been submitted to the Premier. They are not 
for oral response. So, the questions are from the Op-
position Leader. 
 I would assume that you have gotten your 
written responses from the Premier, or he will forward 
them to you now. 
 I will note, though, of the three questions, two 
are hypothetical. So, you will probably only get an an-
swer for one. 
 
Hon. Jeanne J. Atherden: All right. 
 
The Speaker: Okay. So, Mr. Premier, if you have the 
[answer], you can have it submitted.  
 

QUESTIONS: FINTECH COMPANIES, 
NUMBER INCORPORATED IN BERMUDA TO 

DATE, NUMBER OF WORK PERMITS REQUIRED, 
NUMBER OF JOBS FOR BERMUDIANS 

 
1. Would the Honourable Premier please 

provide this Honourable House with the 
names of all FinTech companies which 
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have been incorporated in Bermuda, or 
have reserved their names to date? 
 

2. Would the Honourable Premier please 
advise this Honourable House how many 
work permits will each FinTech company 
require? 

 
3. Would the Honourable Premier please in-

form this Honourable House how many 
jobs will be created in total by the FinTech 
companies and how many of these jobs 
will be for Bermudians? 

 
[Inaudible interjection]  
 
The Speaker: Okay. 
 And now we will move on to the questions in 
reference to the Statements that were given this 
morning. And of the seven Statements, we have a 
Member who would like to ask a question on the first 
Statement, to the Minister of Health. 
 The Member from constituency 10, Honoura-
ble Member Dunkley, would you like to put your ques-
tion? 
 
Hon. Michael H. Dunkley: Thank you, Mr. Speaker. 
Good morning to you and colleagues. 
 
The Speaker: Good morning. 
 

QUESTION 1: MINISTRY OF HEALTH: 
A YEAR IN REVIEW 

 
Hon. Michael H. Dunkley: To the Honourable Minis-
ter: On page 2 of the Statement, the Honourable Min-
ister mentions that “the legislation allows for local pro-
ducers of food to be exempted from the tax.” Has the 
Honourable Minister been able to clarify exactly how 
local producers of food will be able to apply for the 
exemption? 
 
The Speaker: Thank you, Member. 
 Minister. 
 
Hon. Kim N. Wilson: Thank you, Mr. Speaker, and 
thank that Honourable Member for that question. 
 As was indicated previously, the implementa-
tion of a sugar tax is a joint ministerial effort between 
both the Minister of Health as well as the Ministry of 
Finance. The Ministry of Finance, through the Cus-
toms Department, is in the process of regularising. 
And how that process will take place for a person to 
make the application for the exemption, as well as to 
receive the exemption for importing equipment used 
for their businesses, as was indicated previously when 
we actually debated this, upon the conclusion of that 
process, that a public awareness [campaign] will take 
place so that members of the public can be duly in-

formed as to how to make an application for the ex-
emption and/or make an application to receive a con-
cession on the importation of their equipment. So, the 
process is still being worked on. And again, it will be a 
public awareness campaign so that members will be 
aware of what that process entails. 
 
The Speaker: Thank you, Minister. 
 Supplementary? 
 
Hon. Michael H. Dunkley: Yes, thank you. And just 
before I get there, Mr. Speaker, I appreciate the clarity 
and the commitment for the public consultation. There 
are two aspects of that. One, the duty part on the 
equipment is no big deal because importers have that 
pretty much down. But the duty part for the actual 
goods themselves, the raw material . . . that will be the 
cumbersome thing, especially for small businesses, 
that we need to get it right so they actually do get that 
rebate. 
 Second question, Mr. Speaker. I believe an 
Honourable Member has a supplementary on this. So 
I will allow the supplementary. 
 
The Speaker: Well, I thought you got up to put a 
question. You got acknowledged because you were 
going to put a question. 
 

QUESTION 2: MINISTRY OF HEALTH: 
A YEAR IN REVIEW 

 
Hon. Michael H. Dunkley: I am going to put another 
question, yes. Yes. 
 On the same page 2, the Honourable Minister 
talks about, in the third paragraph, initiatives to con-
tribute to the Government’s commitment to incentivise 
the public to choose healthier options. Is the Minister 
in a position now to provide further clarity on what ex-
actly are these initiatives? Are they new, or are they 
ongoing initiatives? 
 
The Speaker: Thank you, Member. 
 Minister. 
 
Hon. Kim N. Wilson: Yes, thank you. That paragraph 
relates specifically to the two previous paragraphs as 
it relates to the implementation of a sugar tax. So, the 
paragraph is speaking about [how] this initiative, 
meaning the implementation of a sugar tax, demon-
strates Government’s commitment to incentivise the 
public to choose healthier options. So, the paragraph, 
read in conjunction with the two previous paragraphs, 
is speaking directly to the initiative of the implementa-
tion of the sugar tax. 
 
The Speaker: Thank you.  
 Supplementary? 
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SUPPLEMENTARIES 
 
Hon. Michael H. Dunkley: Then, supplementary, Mr. 
Speaker. 
 So, Government believes that taxation is the 
best way to incentivise people? 
 
Hon. Kim N. Wilson: In this particular instance, Mr. 
Speaker, as was demonstrated and discussed thor-
oughly when we debated this, the World Health Or-
ganization, and we are following their lead, has 
demonstrated that in many jurisdictions economic 
sanctions do work with respect to curbing people’s 
behaviour as it relates to the consumption of foods 
that are characteristic of increasing obesity and diabe-
tes. 
 
The Speaker: Thank you. 
 Third question, or supplementary? 
 
Hon. Michael H. Dunkley: Supplementary, Mr. 
Speaker. 
 
The Speaker: Yes. 
 
Hon. Michael H. Dunkley: Does the Government 
agree that there are other initiatives that are more ef-
fective than taxation, to incentivise? 
 
The Speaker: Minister. 
 
Hon. Kim N. Wilson: Yes. 
 
The Speaker: Thank you. 
 Third question? 
 
Mrs. Patricia J. Gordon-Pamplin: Supplementary. 
 
The Speaker: Oh, thank you. Supplementary then. 
Supplementary, yes. 
 

SUPPLEMENTARY 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. 
 The Minister just answered yes. I wonder if 
the Minister could give us an example of what she 
considers to be an alternative. 
 
The Speaker: Minister. 
 
Hon. Kim N. Wilson: Yes, Mr. Speaker. 
 As was related in the Statement, we have 
conducted in January the symposium on the diabetes 
framework. And that involved wide consultation and 
input from members of the community and stakehold-
ers. We are reviewing that, and we would be looking 
to utilise some of the items and initiatives that came 
out of that. 

 The Ministry has also indicated previously its 
commitment to raising public awareness of the issues 
as it relates to obesity and being overweight. And we 
will continue through those public awareness cam-
paigns. 
 
The Speaker: Thank you, Honourable Minister. 
 Would you like to put your next question now? 
Are you finished? Okay. 
 Those were the only questions for that State-
ment. The next Statement that has questions is the 
Statement from the Honourable Minister for Works in 
reference to the Shelly Bay Statement that was made 
this morning. And that question is from the Honoura-
ble Member from constituency 23. 
 Honourable Member Gordon-Pamplin, would 
you like to put your question? 
 
QUESTION 1: SHELLY BAY BEACH—AN UPDATE 
 
Mrs. Patricia J. Gordon-Pamplin: Yes, thank you, 
Mr. Speaker. And good morning. Good morning to the 
Minister. 
 I wonder if the Minister would be good enough 
to advise this Honourable House . . . on page 3 of his 
Statement, the new applicants, or the new responses 
to the RFP, of the prior exercise and awarding of a 
contract, could the Minister advise what was the cost, 
either actual or contingent, for the prior applicant of 
Shelly Bay Beach? Or if there is any recovery from the 
Government relating to that? 
 
The Speaker: Thank you. 
 Minister. 
 
Lt. Col. Hon. David A. Burch: Mr. Speaker, I am go-
ing to go out on a limb and presume that she is talking 
about the person who was the former concessionaire 
of the building.  

I am assuming that. And I can— 
 
The Speaker: Well, if it does not necessarily fall with-
in the contents of your Statement, you can 
acknowledge that and you do not have to respond to 
it. 
 
Lt. Col. Hon. David A. Burch: Oh, I can respond to it, 
Mr. Speaker. 
 
The Speaker: Okay. 
 
Lt. Col. Hon. David A. Burch: I have had no commu-
nication, nor has the Ministry, since the building was 
knocked down. 
 
The Speaker: Thank you. 
 Supplementary or— 
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SUPPLEMENTARY 
 
Mrs. Patricia J. Gordon-Pamplin: Yes, just a sup-
plementary. 
 No direct communication, but has there been 
an establishment of any contingency in respect of that 
particular project? 
 
The Speaker: Minister. 
 
Lt. Col. Hon. David A. Burch: Mr. Speaker, no com-
munication means precisely that. There have been no 
discussions, no debate, no interest, no . . . not a whis-
per from anyone on this subject to the Ministry or to 
me. 
 
The Speaker: Thank you. 
 No further questions. We will now move on to 
the next Statement. The next Statement is that in re-
gard to the Bishop Spencer Emergency Housing. 
 Minister, you have three Members who have 
indicated that they have questions for you. And the 
first is from the Honourable Member from constituen-
cy 23. 
 Honourable Member Gordon-Pamplin, you 
have the floor. 
 

QUESTION 1: REDEVELOPMENT OF 
AN EMERGENCY HOUSING CENTRE AT THE 

BISHOP SPENCER FACILITY 
 
Mrs. Patricia J. Gordon-Pamplin: Yes, thank you, 
Mr. Speaker. 
 Mr. Speaker, I wonder if the Minister, in re-
sponse to his comment on page 1 of his Ministerial 
Statement indicating that during the interval between 
2012 and 2017 there was no implementation of the 
Bishop Spencer project—could the Minister explain 
how the Memorandum of Understanding that he has 
just promulgated differs from the 99-year Memoran-
dum of Understanding and lease that was signed in 
February of 2017 for one dollar per year? 
 
The Speaker: Minister. 
 
Hon. Michael A. Weeks: Well, on the face of it, there 
is no difference. But what I was saying, and I want to 
make clear, is that this current Government started 
the process pre-2012. The OBA Government, from 
2012 to 2017, did not move on it. And what we are 
doing, we are making a promise to Salvation Army 
that we are moving forward with this project. 
 
The Speaker: Thank you, Minister. 
 
Mrs. Patricia J. Gordon-Pamplin: Supplementary. 
 
The Speaker: Supplementary? 
 

SUPPLEMENTARY 
 
Mrs. Patricia J. Gordon-Pamplin: Yes. 

Does the Honourable Member acknowledge 
that, in order to have moved forward on the project, it 
would have been predicated upon there having been 
money left in the Consolidated Fund in order to be 
able to advance the actual project? 
 
An Hon. Member: If you would not have paid so 
much on America’s Cup, we could have done it! 
 
An Hon. Member: America’s Cup! 
 
The Speaker: Minister. 
 
Hon. Michael A. Weeks: No. No, Mr. Speaker. Not at 
all. 
 
The Speaker: Thank you, Minister. 
 No further question? Supplementary? 
 Minister, the next person who has a question 
for you on this Statement is the Member from constit-
uency 10. 
 Member Dunkley, would you like to put your 
question? 
 

QUESTION 1: REDEVELOPMENT OF 
AN EMERGENCY HOUSING CENTRE AT THE 

BISHOP SPENCER FACILITY 
 
Hon. Michael H. Dunkley: Thank you, Mr. Speaker. 
 Mr. Speaker, on the second page, the Hon-
ourable Minister says, “Government has prepared a 
draft Memorandum of Understanding for the consider-
ation of the Salvation Army.” When will the MOU be 
signed? 
 
The Speaker: Minister. 
 
Hon. Michael A. Weeks: The MOU has been given to 
Salvation Army to peruse. And it will be signed in due 
course. 
 
The Speaker: Thank you. 
 Member, would you like a supplementary or a 
new question? 
 
Hon. Michael H. Dunkley: A new question, Mr. 
Speaker. 
 
The Speaker: Go ahead. 
 

QUESTION 2: REDEVELOPMENT OF 
AN EMERGENCY HOUSING CENTRE AT THE 

BISHOP SPENCER FACILITY 
 
Hon. Michael H. Dunkley: Mr. Speaker, the Govern-
ment cut the funding to the Salvation Army from 
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$800,000 to $400,000 this year. On the third para-
graph of that page, they talk about a $1.2 million 
grant. Will that grant be included in the next financial 
year budget? 
 
The Speaker: Minister. 
 
Hon. Michael A. Weeks: The grant will be a graduat-
ed increase. It is going to be predicated on the devel-
opment of the site. So, it will increase as we go, up to 
$1.2 million. 
 
The Speaker: Thank you. 
 Supplementary, or new question? 
 
Hon. Michael H. Dunkley: Supplementary, Mr. 
Speaker. 
 
The Speaker: Continue. 
 

SUPPLEMENTARY 
 
Hon. Michael H. Dunkley: The Honourable Minister 
. . . and we support the commitment here today. The 
Honourable Minister, can he give assurances that the 
cut in budget from $800,000 to $400,000 this year will 
still allow this programme to continue forward? 
 
An Hon. Member: Now you are worrying about the 
programmes! 
 
Hon. Michael H. Dunkley: Always worried about it. 
Always worried about it. Always worried about it. 
 
[Inaudible interjections]  
  
The Speaker: Minister. Minister. 
 Members, Members, Members! 
 
[Inaudible interjections]  
 
The Speaker: Minister, speak to me. 
 I am sure you Members would like to hear the 
response. 
 
Hon. Michael H. Dunkley: I would, too, yes. 
 
The Speaker: Thank you. 
 
Hon. Michael A. Weeks: Mr. Speaker, the only as-
surance that I can give is that this Government is a 
labour government, and we are caring. And we will do 
what we need to do to assist the Salvation Army. 
 
The Speaker: Thank you. 
 No further question?  
 We now move on. 
 
[Inaudible interjections]  

The Speaker: Members! 
 Minister, you have one other Member who 
would like to ask a question of you on this Statement. 
And that is the Honourable Member— 
 
[Inaudible interjections]  
  
The Speaker: Ah! Ah! Ah! Members! 
 We recognise the Honourable Member 
Furbert, from constituency 4. 
 You may put your question now. 
 

QUESTION 1: REDEVELOPMENT OF 
AN EMERGENCY HOUSING CENTRE AT THE 

BISHOP SPENCER FACILITY 
 
Mrs. Tinee Furbert: Good morning, Mr. Speaker, and 
thank you. 
 To the Minister: Congratulations for moving 
forward on this. I just would also like to ask, in regard 
to the social programming activities, we have men-
tioned programming in regard to addiction programme 
services. And with a population––[since] we know that 
addiction also runs closely with mental health, as 
there are dual diagnoses out there in regard to addic-
tion and mental health, will we also be including pro-
gramming as it relates to mental health services? 
 
The Speaker: Thank you. 
 Minister. 
 
Hon. Michael A. Weeks: Thank you, Mr. Speaker. 
 And I want to definitely thank the Member for 
asking that question. I think it is an excellent question. 
Mental health issues are definitely a problem that is 
on the rise. And we recognise in the addiction com-
munity that the— 
 
[Inaudible interjections]  
 
The Speaker: Now, now, Members. Save your com-
ments. Thank you. 
 
Hon. Michael A. Weeks: —co-occurring disorders, 
which include mental health, will be addressed. 
 
The Speaker: Thank you. 
 
[Inaudible interjections]  
  
The Speaker: Members! Members! 
 Supplementary? No supplementary? No fur-
ther questions. Members, we will move on. 
 The next question is for Minister Weeks, for 
you, as well, in reference to your Statement in refer-
ence to Cup Match and Emancipation.  

And we have a question from the Honourable 
Member from constituency 36. Honourable Member, 
you can put your question. 
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QUESTION 1: THE IMPORTANT LINK BETWEEN 
CUP MATCH AND EMANCIPATION IN BERMUDA 

 
Hon. Michael J. Scott: Thank you. 
 First, thanking the Minister Weeks for his 
Emancipation history Statement. On page 4 of the 
Statement, the question is with reference to the 
statement that members of the Friendly Societies and 
lodges raised funds in 1902 for a silver cup trophy that 
was played for annually. Can the Minister either un-
dertake or inform the House today, who was the inau-
gural presenter of that cup? And if you do not have 
the information at hand, can you undertake to provide 
that at some stage? Thanks. 
 
The Speaker: Thank you.  
 Minister, would you like to give a response? 
 
Hon. Michael A. Weeks: Yes, Mr. Speaker. And 
again, that is an excellent question from my colleague. 
But, you know, I was not born then. But I will under-
take to get that information. 
 
The Speaker: Thank you. 
 Supplementary? Further questions? 
 No further questions; no supplementaries. 
 That brings us to the end of our Question Pe-
riod. We move on to the Orders of the Day. 
 

CONGRATULATORY AND/OR 
OBITUARY SPEECHES 

 
The Speaker: Would any Member wish to speak? 
 I recognise the Deputy Speaker. 
 Deputy Speaker. 
 
Hon. Derrick V. Burgess, Sr.: Yes, thank you, Mr. 
Speaker. 
 Mr. Speaker, I would like for this House to 
honour Roddy Burchall. Roddy Burchall was at John 
Smith’s Bay some weeks ago, and he was talking to 
some visitors to the Island, some tourists, who were 
robbed of their belongings and cash. And Roddy left 
the beach, went somewhere, possibly home or to the 
bank, and got $200, brought it back and gave it to 
them to have dinner. And the tourists, they wrote a 
letter to the newspaper (I saw it somewhere; I did not 
see the newspaper, probably online), just securing his 
fate in Bermuda. And that is something that was re-
markable, something we have to mention. 

Thank you, Mr. Speaker. 
 

The Speaker: Thank you, Honourable Member. 
 Does any other Member wish to speak? 
 I recognise the Honourable Member, Mrs. 
Gordon-Pamplin. You have the floor. 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. 

 Mr. Speaker, I would ask that this Honourable 
House send congratulations to the winners of the 
Mini-Cup Match yesterday that was competed at the 
National Sports Centre. The Sports Minister is asking 
to be associated. Mr. Speaker, there is a real funny 
story. During the month of July, I do not wear red. It 
happened that yesterday, I happened to drag [out] a 
top that was kind of pink and reddish. 
 
The Speaker: You know where victory is going to be. 
 
Mrs. Patricia J. Gordon-Pamplin: Well— 
 
The Speaker: Continue on. 
 
Mrs. Patricia J. Gordon-Pamplin: What was interest-
ing, I had some friends who had asked if I would take 
them to the match, because the lady had a great-
grandson, Isaiah, who was playing. I said of course I 
would. When I got there, realising it was the Mini-Cup 
Match, Mr. Speaker, I had to take off my shirt, spend 
the money to buy a blue-and-blue shirt so that I was 
not deemed to be perpetrating. However, I watched 
and had to accept the fact that the Somerset team 
actually won the match. 
 
The Speaker: Yes. You can repeat that. That is wor-
thy of being repeated. 
 
Mrs. Patricia J. Gordon-Pamplin: As difficult as it 
was to swallow, I am certainly sure that it was not a 
precursor to what is going to happen next week. And I 
would certainly like to congratulate all of the competi-
tors, both Somerset and St. George’s. The young 
sportsmen really acquitted themselves well, showed 
excellent sportsmanship and great competitiveness, 
and they need to be praised for the work that they did 
yesterday. Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 Does any other Member wish to speak? 
 I recognise Honourable Member Weeks. You 
have the floor. 
 
Hon. Michael A. Weeks: Thank you, Mr. Speaker, 
again. 
 I would like to start my remarks by being as-
sociated with the remarks of the Member who just 
took her seat about the Mini-Cup Match. I was not 
able to get there, but I was told that it was a very ex-
citing event. 
 I would also like to be associated with the re-
marks by my colleague, the Deputy Speaker, on Rod-
dy Burchall. You know, he has always been a com-
munity activist and very much involved in people’s 
welfare. So, that does not surprise me, but I would 
definitely like to be associated with that. 
 Mr. Speaker, I would like for a letter of con-
gratulations to be sent to Heritage Productions. Yes, I 
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would like to associate the Member from constituen-
cy 2, Mr. Swan. Mr. Speaker, Heritage Productions 
put on their 14th Annual Emancipation Cup Match 
Awards Dinner. 
 
The Speaker: Mm-hmm. 
 
Hon. Michael A. Weeks: I told the story yesterday 
when I was given the opportunity to speak, that I re-
member when Dr. Radell Tankard almost 20 years 
ago, came to me and told me about the idea that he 
had of honouring past Cup Match players and tying it 
to Emancipation and the reason for Cup Match. And 
to see it take root, and now that it has been 14 years 
. . . it was well attended last night, and I just want to 
congratulate the Heritage Productions and Dr. Radell 
Tankard. 
 Mr. Speaker, I would also like to congratulate 
the Department of Community and Cultural Affairs, 
who put on a lecture yesterday in honour of Dr. Eva 
Hodgson. And I will associate the whole House with 
this. Dr. Hodgson was being questioned by Ms. Mere-
dith Ebbin. It was really a relaxed atmosphere, and it 
was just a little back-and-forth between the two of 
them. And the audience, which was standing room 
only, Mr. Speaker, very much became a part of that. 
And Dr. Hodgson, as usual, in her casual matter-of-
fact way, gave us a lecture, and in her own way gave 
us a tongue-lashing because of how our country is still 
in the state that it is in. 
 One person asked her, How can you say 
that? She says, Well, when you get a chance, just 
read the census— 
 
The Speaker: Mm-hmm. 
 
Hon. Michael A. Weeks: —and then just moved on. 
 Mr. Speaker, before I take my seat, I would 
like to also have a letter of congratulations sent to Mr. 
Cleveland “Out-a-Site” Simmons for his community 
outreach service and his development of entertain-
ment in Bermuda. In particular, Mr. Speaker, Mr. 
Simmons had an extravaganza last Friday— 
 
[Timer beeps] 
 
The Speaker: Ah! Minister. Minister. You can finish 
that at another occasion. 
 
Hon. Michael A. Weeks: All right. Thank you, Mr. 
Speaker. 
 
The Speaker: Would any other Member like to 
speak? 
 I recognise the Honourable Member from 
constituency 28. Honourable Member Lister, you have 
the floor. 
 

Mr. Dennis Lister III: Good morning to the House and 
to the listening public, Mr. Speaker.  
 I would like to send congratulations to the 
Bermuda Under 21 National Netball Team, who fin-
ished undefeated at the USA Netball Under 21 Inter-
national Development Series in Florida. They defeat-
ed the US and Canada four times. So, congratulations 
to them, captained by Ms. Amali Smith. Also, to the 
Bermuda Lacrosse team, who had won the most suc-
cessful results in the FIL Men’s Lacrosse World 
Championships in Israel. They had eight games, five 
wins, three defeats—one of the best showings of 
Bermuda in lacrosse. And, as it has already been 
stated, congratulations to the Mini-Cup Match winner, 
Somerset, hopefully as a precursor to next week with 
the senior Somerset team winning. 
 
Some Hon. Members: Yes! Yes! 
 
[Inaudible interjections]  
 
An Hon. Member: No, take your seat! Take your seat! 
 
The Speaker: Cub Cup Match, too, yes. 
 
Mr. Dennis Lister III: And, Mr. Speaker, final con-
gratulations to yourself. On Monday, you and my 
mother celebrated 37 years in marriage. So, I would 
like to send congratulations to yourself, Mr. Speaker. 
 
Some Hon. Members: Oh! Oh! 
 
The Speaker: Thank you. 
 
[Desk thumping and cheers]  
 
The Speaker: All right. I think you are trying to win 
favours, but no favours from the Speaker. 
 
[Laughter]  
  
The Speaker: Mr. Premier, would you like to speak 
next? 
 
Hon. E. David Burt: Mr. Speaker, yes, thank you. 
 Mr. Speaker, I would like to rise to associate 
myself with the comments that were just given by the 
Honourable Member from constituency 28, because I 
think that we certainly should send the warmest con-
gratulations to Bermuda’s Under 21 National Netball 
Team, who were undefeated at the USA Netball De-
velopment Series in Florida. He mentioned that they 
were captained by Ms. Amali Smith, who is a constit-
uent of mine. But also, the MVP [Most Valuable Play-
er] for the tournament was Ms. Sélah Tuzo, who hap-
pens to also be a constituent of mine.  
 
[Inaudible interjections]  
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Hon. E. David Burt: Yes. That is constituency 18, 
Pembroke West Central. 
 
[Inaudible interjections]  
 
Hon. E. David Burt: Oh, absolutely not. But I am a 
proud representative in this House. Given that I am 
responsible the people of Pembroke West Central, I 
want to make sure that I give them their due. 
 Well, I just want to say that, of course, our 
young ladies did Bermuda proud by defeating the 
USA and Canada, to walk away as champions. 
 On a sadder note, and I am unsure, as I was 
inside, so I may be associating myself with these re-
marks. But I do want to ask the House if they would 
send a letter of condolences to the family of the late 
Eugene Hastings Durham. He, of course, is the father 
of Mr. Hasan Durham, who works for me as the Eco-
nomic Advisor for the Government; as well as Cole 
and Che’ Durham; and brother to Timothy and Patricia 
Durham and Tina Dillas. He was in his 72nd year, of 
Fairvale Lane, Warwick. So, I would ask if the House 
could send a letter of condolence. And I would like to 
associate all Members with that, if I may, Mr. Speaker. 
 Thank you. 
 
The Speaker: Thank you, Honourable Premier. 
 We now recognise the Honourable Member 
from constituency 4. Honourable Member Furbert, you 
have the floor. 
 
Mrs. Tinee Furbert: Thank you, Mr. Speaker. 
 I would like to send congratulations out. I 
would also like to associate the Minister of Education 
and MP Christopher Famous. Last night, we all at-
tended the Power of One programme, which included 
Digibotics, Gaming Academy, and the AH! TEMPO. 
AH! TEMPO had the opportunity to give a spectacular 
performance within the performing arts. And what they 
were able to accomplish in three weeks, Mr. Speaker, 
is phenomenal. If anyone is familiar with AH! TEMPO, 
I would say they have been around since the 1990s, 
and they are mini-TROIKA. They are . . . the leaders 
with that programme, are phenomenal in helping to 
create great performing artists. And so, I would just 
like to congratulate them, as well as all of the leaders 
who participated in the Power of One and the Digibot-
ics programme, and also the Gaming Academy. 
 I would also like to send out [condolences] to 
[the family of] a constituent of mine, Mr. Speaker, Ms. 
Simonetta Andrews, the daughter of Dora Hollis; also 
sister of Stuart Hollis, Deveene Hollis; and the mother 
of Sacha Andrews. Associations across . . . the whole 
House would like to be associated in regard to that. 
And we send our sincerest condolences to the family 
at this very difficult time. Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 I now recognise the Deputy Premier. 

 Deputy Premier, would you like to take the 
floor? 
 
Hon. Walter H. Roban: Thank you, Mr. Speaker. 
 First, I would just like, for the record, to just 
perhaps give a slight correction to a condolences re-
mark that was given last week for the passing of Ms. 
DeJean. We all were saying that her name was Betty, 
but actually, her first name was Marion. But just so 
that the record will reflect that minor correction, I think 
it would be appropriate, due to the significance of her 
and her family’s contribution to the country. 
 
The Speaker: Yes. 
 
Hon. Walter H. Roban: I would also think that the 
House might want to ensure that we give recognition 
to the 102nd birthday of Mr. Brownlow Place, obviously 
someone of note in the community whose birthday 
was celebrated. I think it is important that he is per-
haps one of the oldest Bermudians currently living. 
And so, just giving recognition to a gentleman who 
himself, and his family, has given outstanding contri-
bution is more than appropriate that we would note his 
102nd year with us. 
 And, Mr. Speaker, I would like, of course, to 
be associated with the condolences and congratula-
tions that have already been given. 
 Thank you very much, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 We now recognise the Honourable Member 
from constituency 26. Honourable Member Tyrrell. 
 
Mr. Neville S. Tyrrell: Good morning, Mr. Speaker, 
and thank you very much. 
 Mr. Speaker, I would like to be associated 
with those congratulations to the Under 21 Netball 
Team. But my colleagues failed to mention the coach-
es of that team, Mr. Anthony Mouchette and Ms. 
Kimale Evans, who certainly were instrumental in the 
team that were undefeated at that time. 
 And I also wish to have the House send con-
gratulations to the Bermuda Squash Team, which de-
feated Barbados at the CAC Games recently in Co-
lombia. Thank you very much, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 I recognise the Honourable Minister of Works. 
You have the floor. 
 
Lt. Col. Hon. David A. Burch: Thank you, Mr. 
Speaker. 
 I would ask that condolences be sent to the 
family of the late Willis Smith, who was an employee 
of the Ministry of Public Works for 35 years, Mr. 
Speaker. He passed recently in the United Kingdom, 
where he had relocated. But he is being returned to 
be funeralised in Bermuda. His colleagues at the De-



2942 27 July 2018 Official Hansard Report 
 

 Bermuda House of Assembly 

pot, Mr. Speaker, recall him telling endless stories that 
would never seem to end, and also hilarious St. Da-
vid’s Islander jokes, Mr. Speaker. But, certainly, this 
will be two in a row that we have lost at the Depot in 
the last week and a half, Mr. Speaker. And so, I would 
ask that condolences be sent to his family, particularly 
his sons, Prince and Jahson. 
 Mr. Speaker, I would also ask that congratula-
tions be sent to Ms. Susan Fox, who is retiring from 
the Ministry of Public Works after 37.5 years. (The 
thirties seem to be the number in this Ministry, Mr. 
Speaker.) She has worked in the telephone reception-
ist area of the 295-5151 for all of those years, Mr. 
Speaker. She goes above and beyond the call of duty 
in answering those calls. 

We had a celebration for her this week Tues-
day, a breakfast. And she reported that, I think, her 
last day at work she had a call. Because you will 
know, Mr. Speaker, that the Bermuda Telephone 
Company has now outsourced their call centre to 
Canada. And so, therefore, when you call that number 
you cannot explain to them, you know, Around the 
corner, up the road, that blue house . . . they do not 
know what you are talking about. And so, she in fact 
fields calls at the government number to provide num-
bers for other locations. And, in fact, this week she 
received her last call. I think it was a call to get the 
number for Flannigan’s on Front Street, which she 
happily provided. So, I wish her a happy retirement, 
Mr. Speaker. Thank you. 
 
The Speaker: Thank you, Honourable Minister. 
 We now recognise the Honourable Member 
from constituency 2. Honourable Member Swan, you 
have the floor. 
 
Mr. Hubert (Kim) E. Swan: Thank you, Mr. Speaker. 
 Mr. Speaker, I would like for a letter of condo-
lences to be sent to the family of Herman Reginald 
Burch, from Water Street, St. George’s. I know the 
Honourable Member from constituency 1, Ms. Renee 
Ming, would like to be associated with a musician and 
well-known figure. And I know members of his family, 
and I send condolences out. And the Honourable Op-
position Leader, Mr. Speaker, would like to be associ-
ated with that. 
 Also, Mr. Speaker, I just looked in the paper 
and a name jumped out to me, unfortunately, in the 
obituaries section. As a goalkeeper in my younger 
years, you could not—there were certain names that 
you knew. You knew the name Bully Beef. You knew 
the name the Cat. But you also, as a young boy, you 
would know the name Vivian Siddle, as a goalkeeper. 
And I was deeply saddened (the Honourable Member, 
Mr. Tyrrell, would like to be associated) with [the news 
of his passing as he] was a goalkeeper of note, of ex-
ceptional prowess, and well regarded in Bermuda for 
that in particular. And I know his sister, Ms. Judy Si-
mons. And I send condolences to that family. 

 On a happier note, Ms. Lucinda Spurling re-
ceived an award for best feature and best director in 
the California Women’s Film Festival. That is an out-
standing achievement for an outstanding young lady, 
who hails from St. George’s and has set the tone for 
what is to come in the next coming week from St. 
George’s. 

And also, Mr. Speaker, young Kenny Lejour 
continues. Yesterday, he finished 23rd in the Optimist 
Junior Championship in Palm Beach, Florida—10 
strokes out of first place. He started with a disastrous 
81 the first round. He concluded with an outstanding 
71, ten strokes better, in the final round, which he fin-
ished 10 strokes out of first place. This young man is 
a talent. He will be going off to complete his high 
schooling overseas, to be around his peers in the best 
of the best of his age group, in which he prominently 
sits.  

And I would like to be associated with the 
congratulations to the Heritage Productions, to Mr. 
Anthony Braithwaite, Clarkie Trott, Kenny Phillip, An-
thony Bailey, Olin Jones, and Roger Trott. It was a 
great evening put on by Heritage Productions to rec-
ognise their contributions to cricket, and the families 
who attended.  

And also, to be associated with the congrats 
being offered to the contribution in life by Dr. Eva 
Hodgson, who hails . . . also, while she listed her dis-
appointments along the way, she also outlined one of 
our Honourable Members, Mr. Commissiong, to hold 
the baton. 

 
[Timer beeps] 

 
The Speaker: Thank you, Honourable Member. 
Thank you, Honourable Member. 
 I now recognise the Member from constituen-
cy 10. Honourable Member, you have the floor. 
 
Hon. Michael H. Dunkley: Thank you, Mr. Speaker. 
 Mr. Speaker, I would like to be associated 
with the congratulations by the Honourable Member 
from constituency 2 in regard to Lucinda Spurling. And 
also, by Honourable Members for the congratulations 
in various sports that we have talked about this morn-
ing—golf and squash, swimming, sailing, lacrosse, 
horses, and tennis. We have a wide array of talent in 
this Island, and it is great to see that, having the op-
portunity to compete on the world stage, which will 
certainly allow for the development. 
 And I would like this Honourable House to 
acknowledge and congratulate Flora Duffy for being 
the cover for the Triathlete magazine. Unfortunately, 
the world champion is injured at this time and perhaps 
will not be able to adequately defend the title. But she 
has accomplished a great deal and is still putting 
Bermuda on the map not only with her performance, 
but in the excellent way that she presents herself and 
promotes Bermuda at the same time. 
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 While cricket is at the fore of much of what we 
talk about now, and colours will say a lot over the next 
week, I would like to take this opportunity to congratu-
late Cleveland County on winning back the Eastern 
Counties Cup on the fantastic game last weekend in 
the defeat down in Bay. Mr. Speaker, the ebb and flow 
of cricket are certainly evident, and I am sure St. 
George’s will be hoping for some of that luck to wear 
off on them up in the West End next week. 
 
The Speaker: Ahem. 
 
[Laughter]  
  
Hon. Michael H. Dunkley: You have mysteriously 
developed a cough, Mr. Speaker. 

And the last thing I would like to do on this 
section of the Order Paper today, Mr. Speaker, is to 
congratulate three gentlemen from Conyers Dill & 
Pearman, Messrs. Anderson, Pearman, and Mac-
Intyre, for their recognition in their work in the Private 
Client and Trust practice, in getting Band 1 accolades. 
They continue to do a stellar job for their company, 
but also for putting Bermuda on the map in a well-
respected area. And, in fact, Mr. Anderson is [praised 
in a] quote by one person who was responsible for 
some input into the award, who said that he is “quite a 
star internationally in the private client world.” And this 
is certainly the type of leadership that we have had in 
international business for some time, and we strive to 
keep it. So, congratulations. 
 
The Speaker: Thank you, Honourable Member. 
 Now I recognise the Honourable Member, the 
Minister of Education. Minister, you have the floor. 
 
Hon. Diallo V. S. Rabain: Thank you, Mr. Speaker. 
 Mr. Speaker, I would like to be associated 
with the comments for Ms. Susan Fox. She was 
someone who was at work usually during when I 
worked, when I worked there fresh out of university. I 
remember she and her husband worked at the Minis-
try at the same time. 
 I would also like to be associated with the 
comments regarding Roddy Burchall. Roddy Burchall 
is a stalwart of the Heritage Bay area, and was the 
very first person who ever took me out canvassing 
and taught me quite a few things about canvassing, 
notwithstanding what we have accomplished since 
then. 
 Mr. Speaker, I would also like to be associat-
ed with the comments about the STEAM and AH! 
TEMPO performance that happened last night. Just a 
bit of explanation—the STEAM camp that is put on by 
the Department of Education is born out of the GATE 
programme, which is the Gifted and Talented Educa-
tion programme, Mr. Speaker.  
 Mr. Speaker, I would also like to be associat-
ed with the comments to the Eastern County winner, 

Cleveland County Cricket Club, or the Tucker Town 
Cricket Club, as my colleague, Mr. Burgess, will refer 
to them. But I took exception to one of the comments 
that that Member said, and it was not luck. It was skill. 
And if he did read the coach’s comments, going into 
the game, he said, We’re taking more spinners be-
cause Bailey’s Bay cannot handle spin. And that is 
exactly what got them bowled out, the spin bowling. 
 And also, Mr. Speaker, I want to congratulate 
the Cleveland County Cricket Team, who again went 
and played the next day and secured automatic pro-
motion from First Division to the Premier Division. 
 Mr. Speaker, I would also like to send con-
gratulations to Winston and Marjorie Kelly, my daugh-
ter’s grandparents, who celebrated their 50th anniver-
sary this week. And I would like to associate the 
Member from constituency 6. (Oh, he is not in his 
seat; sorry.) 
 Lastly, Mr. Speaker, I would like to send con-
gratulations to the Ascendant Group, which has put on 
their own STEAM programme, whom I had the pleas-
ure of visiting today, and is why I am wearing this 
lovely pin that is lighting up, that the students de-
signed and built. Unfortunately, there were no Somer-
set ones because . . . nobody made any. 
 
[Laughter]  
  
The Speaker: That is all right. It is all right. 
 
[Laughter and inaudible interjections]  
  
The Speaker: None left for you. They were all gone 
before you got there; we understand that. 
 
Hon. Diallo V. S. Rabain: Mr. Speaker, I think it is 
important to mention that the Ascendant STEAM pro-
gramme was exclusively for—well, not exclusively for, 
but was catered to public school students in the mid-
dle school age area. And students were nominated by 
the schools they attended. This year, unlike previous 
years, it was completely free for the students who did 
attend. And I do want to congratulate Ascendant 
Group and the teacher, Mr. Darren Burchall, who put 
on a fantastic camp. 
 Lastly, Mr. Speaker, on a sad note, I would 
like condolences sent to the family of Marion Brown, 
of Mary Victoria Road, who unfortunately passed and 
was interned here recently.  

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Member. 
 I recognise the Honourable Member Ming. 
Honourable Member Ming, you have the floor. 
 
Mrs. Renee Ming: Good morning, Mr. Speaker and 
listening audience. 
 I start on a sad note today. I would like to en-
sure that condolences are sent to the family of Karon 
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“KK” Williams. I grew up with KK in St. George’s, one 
of those ones [with whom] we jumped off of the docks 
all the time with, so definitely she is going to be 
missed. And also, to [the family of] a gentleman by the 
name of Mr. Herman Burch. If you ever visited St. 
George’s in the summertime, Mr. Burch was one who 
could be found on the square, playing his banjo or 
guitar, or singing. And so, he too will be missed 
around St. George’s. I associate the Member from 
constituency 23 with these comments, as well. 
 And I just want to send congratulations also to 
Dr. Kevin Minors. I associate the Education Minister 
with that. It is funny because I know this family from 
30 years of sitting next to them at the 24th of May Pa-
rade down on Front Street. We have sat next to them 
for years, so over the time you sort of get to know 
what the kids are doing, what they are doing. And this 
year when we were talking, he was telling . . . well, he 
told us, I think, last year. But he had completed it this 
year, at the 24th of May, and we see that he has gone 
and received his Doctoral Degree in Mathematics. 
 Also, the Corporation of St. George’s has a 
new councillor, Councillor Lloyd Van Putten. He was 
sworn in yesterday. So we are congratulating him and 
also looking forward to what it is that he will bring to 
the table. 

I would like to associate myself, as well, with 
the comments for Susan Stovell. As long as I have 
known her, she has worked for government; it seems 
like for years. And I happened to know one of her 
sons really well. So, we wish her all the best in her 
retirement.  

Thank you, Mr. Speaker. 
 

The Speaker: Thank you, Honourable Member. 
 And, Member, I think you bring us to a close 
of this section. Well, the fellow behind you just rose.
 Honourable Member from constituency 11. 
 
Mr. Christopher Famous: Good morning, Mr. 
Speaker, and good morning to the listening public. 
 
The Speaker: Good morning to you. 
 
Mr. Christopher Famous: I will not be long, Mr. 
Speaker, because everyone else has mentioned eve-
rybody I was going to talk about. 
 But what I will say, Mr. Speaker, is last night 
the audience at CedarBridge, or Ruth Seaton James 
[Centre], was treated to a marvellous performance by 
Bermuda’s young people, AH! TEMPO. The main co-
ordinator is Ms. Malinda Simmons-Jennings, one of 
your Somerset people. 
 
[Inaudible interjections]  
 
Mr. Christopher Famous: You are cutting into my 
time. 
 

[Laughter]  
  
Mr. Christopher Famous: But the play was directed 
by Mr. Rajai Denbrook, of St. George’s. And in that 
play, it spoke about young people coming up with a 
solution for a power outage during a hurricane. And it 
spoke about a government that did not want that solu-
tion. It spoke about—actually, showing young people 
standing up against the police. And I said, Where did 
they get that from? It reminded me much of December 
the 2nd. But the point is that AH! TEMPO allowed 
these young people to show activism. One of their 
musical performances was about innovation. So, I say 
that we must continue to support the arts in every way 
possible, because if you saw what the audience saw, 
you would see the talent that we have in Bermuda. 
 Lastly, Mr. Speaker, I would like to thank the 
security in this building, because with your permission, 
we can review the cameras and find out who put this 
on the desks of St. George’s supporters today, Mr. 
Speaker. 
 
[Laughter]  
  
The Speaker: The right place for it to be, right place 
to be. The right place to be. 
 
Mr. Christopher Famous: Because, Mr. Speaker, I 
pride myself on coming in early. I was the first one in 
the House today. 
 
An Hon. Member: No, you were not. 
 
[Inaudible interjections and laughter]  
 
The Speaker: Actually, somebody must have been 
before you if it was on your desk. Somebody had to 
be before you. Somebody had to be before you. 
 
Mr. Christopher Famous: Well, hence why they say, 
Let’s roll the tape! 
 So, Mr. Speaker, I presume that, on August 
the 10th, we shall get to the bottom of this blasphemy. 

Thank you, Mr. Speaker. 
 

The Speaker: Well, on August 10th, they will be on all 
desks. How is that? Will that make you feel better? 
We will make sure all desks have them. Thank you for 
your comments. 
 
Mr. Christopher Famous: Well, just as Jesus says, 
Get thee behind me, I say to the people of St. 
George’s, Ward them off! Thank you, Mr. Speaker. 
 
[Laughter]  
 
The Speaker: And with that, I think it does bring us to 
the close of congratulations and condolences. And I 
believe that the August 10th sitting will be a very inter-
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esting sitting when it comes to congratulations and 
condolences. 
 Members, we now move on to the next order 
on the agenda. 
 

MATTERS OF PRIVILEGE 
 
The Speaker: There are none.  
 

PERSONAL EXPLANATIONS 
 
The Speaker: There are none.  
 

NOTICE OF MOTIONS FOR THE 
ADJOURNMENT OF THE HOUSE 

ON MATTERS OF URGENT 
PUBLIC IMPORTANCE 

 
The Speaker: There are none.  
 

INTRODUCTION OF BILLS 
 

GOVERNMENT BILLS 
 
The Speaker: I believe there is one on the Order Pa-
per. 
 Minister Caines, would you like to brush past 
this part, or— 
 
Hon. Wayne Caines: No, sir. 
 
The Speaker: Okay. 
 

FIRST READING 
 

DEFENCE (COAST GUARD UNIT) 
AMENDMENT ACT 2018 

 
Hon. Wayne Caines: I crave your indulgence. Thank 
you. 
 The Government Bill, Mr. Speaker. I am intro-
ducing the following Bill for its first reading so that it 
may be placed on the Order Paper for the next sitting 
of the House: Defence (Coast Guard Unit) Amend-
ment Act 2018. 
 
The Speaker: Thank you, Minister. We now move on. 
 

OPPOSITION BILLS 
 
The Speaker: There are none.  
 

PRIVATE MEMBERS’ BILLS 
 
The Speaker: There are none.  
 

NOTICES OF MOTIONS 
 
The Speaker: I believe we have one down this morn-
ing. 
 My dear friend from the East End, would you 
like to take the floor? 
 
Mrs. Renee Ming: Yes. Thank you, Mr. Speaker. 
 
The Speaker: Go right ahead. 
 

CONSIDERATION OF THE REPORT 
OF THE PARLIAMENTARY JOINT SELECT 

COMMITTEE ON THE NECESSITY FOR A PUBLIC 
SEX OFFENDERS REGISTER AND OTHER 

PERTINENT MATTERS RELATING TO 
CONVICTED SEX OFFENDERS  

 
Mrs. Renee Ming: Mr. Speaker, I hereby give notice 
that at the next day of meeting, I propose to move the 
following Motion: 
 BE IT RESOLVED that this Honourable 
House consider and approve the Report of the Par-
liamentary Joint Select Committee on The Necessity 
for a Public Sex Offenders Register and [Other] Perti-
nent Matters Relating to Convicted Sex Offenders, 
together with the recommendations contained in the 
Report. 
 
The Speaker: Thank you, Honourable Member. 
 

ORDERS OF THE DAY 
 
The Speaker: That now brings us to the Orders of the 
Day. And, Members, as you are aware, there are quite 
a number of Orders that we will be dealing with this 
morning, or today (I should say). And the first Order is 
the second reading of the Proceeds of Crime (Miscel-
laneous) (No. 2) Act 2018. I believe it will be led by 
the Minister of Health, on behalf of the Attorney Gen-
eral’s Office. 
 

BILL 
 

SECOND READING 
 

PROCEEDS OF CRIME (MISCELLANEOUS) 
(NO. 2) ACT 2018 

 
Hon. Kim N. Wilson: Thank you, Mr. Speaker. 
 Mr. Speaker, I move that the Bill entitled the 
Proceeds of Crime (Miscellaneous) (No. 2) Act 2018 
be now read the second time. 
 
The Speaker: Continue on, Minister. 
 
Hon. Kim N. Wilson: Mr. Speaker, I am pleased to 
introduce to this Honourable House the following suite 
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of Amendment Bills designed to address matters that 
are pertinent to Bermuda’s compliance with interna-
tional standards set by the Financial Action Task 
Force (or FATF). The six Bills, in particular, Mr. 
Speaker, are as follows: 

• Proceeds of Crime (Miscellaneous) (No. 2) 
Act 2018;  

• Proceeds of Crime (Miscellaneous) (No. 3) 
Act 2018; 

• Proceeds of Crime (Anti-Money Laundering 
and Anti-Terrorist Financing Supervision and 
Enforcement) Amendment Act 2018;  

• Proceeds of Crime (Miscellaneous) (No. 4) 
Act 2018; 

• Charities Amendment Act 2018; and  
• Chartered Professional Accountants of Ber-

muda Amendment Act 2018. 
 Mr. Speaker, the assessment of Bermuda’s 
anti-money laundering/anti-terrorist financing (or 
AML/ATF) regime has commenced. This assessment 
is being conducted by a team drawn from peer juris-
dictions and led by the Caribbean Financial Action 
Task Force (or CFATF). On March 23rd of this year, 
Mr. Speaker, Bermuda made its first submissions to 
the assessment team, followed by the second sub-
mission on the 23rd of May. The assessment team will 
visit Bermuda for two weeks, starting on the 24th of 
September, to undertake the on-site portion of the 
assessment. The Amendments contained in this suite 
of Bills are all geared to support the continued en-
hancement of Bermuda’s AML/ATF regime; therefore, 
the improvements brought about by these Amend-
ments will benefit Bermuda’s updated submissions to 
the assessment team before they arrive in September 
2018.  
 When implemented, these amendments will 
also bolster Bermuda’s compliance with the interna-
tional AML/ATF standards set by FATF and enhance 
the effectiveness of our regime here in Bermuda, Mr. 
Speaker. 

The Bills, collectively, amend several pieces 
of legislation, Mr. Speaker, namely: 

• the Proceeds of Crime Act 1997; 
• the Anti-Terrorism (Financial and Other 

Measures) Act 2004; 
• the Proceeds of Crime (Anti-Money Launder-

ing and Anti-Terrorist Financing Supervision 
and Enforcement) Act 2008; 

• the Charities Act 2014; 
• the Companies Act 1981; 
• the Limited Liability Company Act 2016; 
• the Limited Partnership Act 1883; 
• the Exempted Partnerships Act 1992; 
• the Money Service Business Act 2016; 
• the Trustee Act 1975; 
• the Insurance Act 1978; 
• the Bermuda Monetary Authority Act 1969; 
• the Financial Intelligence Agency Act 2007; 

• the Criminal Justice (International Co-
Operation) (Bermuda) Act 1994; 

• the Revenue Act 1898; 
• the Chartered Professional Accountants of 

Bermuda Act 1973; 
• the Proceeds of Crime (Anti-Money Launder-

ing and Anti-Terrorist Financing) Regulations 
2008; and 

• the Proceeds of Crime (Designated Countries 
and Territories) Order 1998.  

 Mr. Speaker, this extensive list of laws being 
amended demonstrates how entrenched the AML/ATF 
framework is within our wider body of regulatory laws. 
This reflects Bermuda’s commitment to having a co-
hesive programme, for combating money laundering 
and terrorist financing, which incorporates all relevant 
stakeholders. These Amendments will continue to 
strengthen the respective powers and responsibilities 
of competent authorities, and clarify the obligation of 
other stakeholders within the regime. 
 Mr. Speaker, as part of our ongoing efforts to 
enhance Bermuda’s compliance with FATF standards 
on combating money laundering and terrorist financ-
ing, these Bills seek to achieve a number of important 
objectives, chief amongst which is to maintain Bermu-
da’s reputation as a premier international financial 
centre with a robust and effective regulatory frame-
work.  
 Mr. Speaker, within the individual Bills, the 
objectives of the proposed Amendments are as fol-
lows: With respect to Proceeds of Crime (Miscellane-
ous) (No. 2) Act 2018, Mr. Speaker, the objective of 
this Bill is to ensure full coverage of all financial activi-
ties required by FATF to be subject to AML/ATF con-
trols. FATF has determined that individuals or entities 
that carry out certain financial activities for or on be-
half of a customer as part of their business are to be 
considered to be financial institutions for the purpose 
of implementation of the requirements set out in the 
FATF standards. These financial activities include 
lending, financial guarantees, and financial leasing, 
amongst several other things. 

Mr. Speaker, at present, Bermuda’s AML/ATF 
legislation does not comprehensively cover entities 
that provide financial services as a business, especial-
ly in relation to lending, financial guarantees, and fi-
nancial leasing activities. Mr. Speaker, this Bill ad-
dresses these issues by incorporating in the Proceeds 
of Crime Act 1997 a full listing of the FATF prescribed 
financial activities, and specifically that persons who 
provide any of those activities for or on behalf of a 
customer are deemed to be financial institutions and 
are therefore subject to AML/ATF supervision.  

This Amendment is then reflected in all of the 
other AML/ATF legislation, with the following effect: 

1. Persons who are not already licensed or oth-
erwise subject to the AML/ATF laws who pro-
vide lending, financial guarantees, and finan-
cial leasing services, or any of the FATF list of 
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financial activities, would now be required to 
register with the Bermuda Monetary Authority 
as non-licensed persons. 

2. Once registered with the BMA as non-
licensed persons, such persons would be 
obliged to comply with the requirements under 
the Proceeds of Crime Regulations and other 
relevant laws; and 

3. The BMA would be obliged to ensure that 
persons carrying out such activities in Bermu-
da do register with them, and they would also 
be obliged to monitor such registered persons 
to ensure, Mr. Speaker, that they are comply-
ing with their AML/ATF obligations. 

 Mr. Speaker, this Bill also provides some ex-
ceptions in respect of the list of activities being 
brought into scope. Specifically, they are as follows: 

• insurance companies carrying out these ac-
tivities as ancillary to their insurance business;  

• groups of companies that provide any of those 
activities within the group or with or on behalf 
of an affiliated company; and  

• real estate brokers, when providing services 
to collect sales or rental deposits. 
Proceeds of Crime (Miscellaneous) (No. 3) 

Act 2018: The main objectives of the Bill are as fol-
lows: 

1. To enable the Minister to issue directives to 
any regulated entity or sector, not just to fi-
nancial institutions, to require them to take 
specific actions to counter specific threats to 
money laundering and terrorist financing 
whenever countries are called upon by the 
FATF or the CFATF to do so. At present, Mr. 
Speaker, the Ministry’s powers to issue direc-
tions to regulated entities under the AML/ATF 
legislation can only be directed at financial in-
stitutions, whereas the FATF requires that 
such powers should also apply to regulated 
non-financial businesses and professions. 

2. Seeks to strengthen the information-sharing 
capabilities of the Financial Intelligence Agen-
cy by ensuring that they can utilise all forms of 
intelligence sources in their possession to 
provide information to law enforcement and to 
foreign financial intelligence units. 

3. It authorises licensed real estate brokers to 
rely on customer due diligence undertaken by 
other licensed real estate brokers in Bermuda 
in limited circumstances. This will enable the 
real estate brokers acting for the vendor and 
purchaser, respectively, in a property sale to 
rely on each other for the due diligence that 
each has done on their clients. 

4. To clarify and make corrections to certain pro-
visions in a regulation to ensure that they 
align more precisely with the requirements of 
international standards. 

Mr. Speaker, many of these amendments in 
this Bill will address specific technical requirements of 
FATF, while others are designed to improve effective-
ness in the combating effort of competent authorities 
or regulated entities. 
 Proceeds of Crime (Anti-Money Laundering 
and Anti-Terrorist Financing Supervision and En-
forcement) Amendment Act 2018: Mr. Speaker, with 
respect to the amendments proposed to the Proceeds 
of Crime (Anti-Money Laundering and Anti-Terrorist 
Financing Supervision and Enforcement) Amendment 
Act 2018, the main objectives of this Bill are to en-
hance the enforcement and sanctioning powers of the 
supervisory authorities in Bermuda by providing a 
range of other sanctions, in addition to fines, and 
where necessary, increasing the potential civil penal-
ties to match the risks posed by certain sectors. 
These amendments will allow enforcement action to 
be more targeted and appropriate, depending on the 
nature of the breach or wrongdoing by a regulated 
entity. A fine is not always the most appropriate sanc-
tion. And as such, supervisors will now be able to is-
sue directives, cancel or restrict a licence or registra-
tion, and issue prohibition orders or censure publicly.  

The Bill also seeks to, Mr. Speaker, ensure 
that all regulated entities are subject to the require-
ment that key persons associated with, and employed 
by, these entities are fit and proper persons—meaning 
that they have been vetted to ensure that they have 
no criminal background and are otherwise fit and ap-
propriate for the roles that they will play in this system.  
 Proceeds of Crime (Miscellaneous) (No. 4) 
Act 2018: As I mentioned previously, Mr. Speaker, 
Bermuda is in the process of undergoing an assess-
ment of its AML/ATF regime. Our competent authori-
ties have made written submissions to the assess-
ment team on Bermuda’s technical compliance with 
the international standards. The assessment team 
have also provided their preliminary findings on Ber-
muda’s compliance with the technical requirements. 
The main objective of this Bill is, therefore, to provide 
greater clarity to aspects of our legislative framework 
and to fully address any issues identified by the as-
sessors. 
 Mr. Speaker, Bermuda will get credit in the 
assessment for any legislative amendments which are 
in force when the assessment team visits Bermuda in 
September of 2018. Therefore, Mr. Speaker, this Bill 
seeks to address an array of matters, including, 
amongst other things:  

1. To specify in law that suspicious activity re-
porting obligations of regulated entities are to 
be carried out promptly. That is, they will be 
required to promptly report suspicious activi-
ties in relation to either money laundering or 
terrorist financing. 

2. It expressly stipulates that the suspicious ac-
tivity reporting obligation also applies when-
ever a regulated entity suspects that a terror-
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ist financing transaction is being attempted. 
Such a report must be made even if the 
transaction was not successful or was not 
completed. 

3. It strengthens the provisions in relation to tip-
ping-off offences to ensure that they fully ad-
here to international standards.  

4. It increases the penalties on legal persons for 
money laundering and terrorist financing of-
fences to address FATF’s requirement for 
such penalties to be dissuasive. 

5. It expressly states in clear language that regu-
lated entities are required to identify, assess, 
and understand their money laundering and 
terrorist financing risk, and to keep these risk 
assessments up to date.  

6. It strengthens Bermuda’s anti-money launder-
ing and anti-terrorist financing technical re-
gime related to correspondent banking rela-
tionships. 

7. It expressly allows the Attorney General, in 
her capacity as Bermuda’s central authority 
for mutual legal assistance, to provide assis-
tance to foreign countries upon their request 
for non-conviction-based confiscation pro-
ceedings in circumstances where the criminal 
defendant is unavailable for criminal proceed-
ings because he is deceased, has fled, or is 
unknown.  

8. It expressly prohibits the use of agents by 
money laundering businesses.  

9. It enhances the information-gathering powers 
of customs officers in relation to false declara-
tions or non-declarations at the border, where 
currency and negotiable instruments are im-
ported or exported.  

10. It expressly prescribes that beneficial owner-
ship information filed with competent authori-
ties and/or retained by relevant persons is 
kept up to date.  

11. It authorises the Bermuda Monetary Authority 
[BMA] to exchange information with other su-
pervisory authorities, including the Registrar 
General, as well as to share information with 
the Bermuda Police Service. This gateway will 
allow the BMA to support and facilitate the 
discharge by these authorities of their statuto-
ry responsibilities under the AML/ATF regime. 
Charities Amendment Act 2018: Mr. Speaker, 

with respect to the amendments in the Charities 
Amendment Act 2018, the main objective of this Bill is 
to require that the privately funded charities be regis-
tered with the Registrar General, unless they are ex-
empt. Exemptions from registration will be allowed in 
two circumstances, namely, (1) if the privately funded 
charity has, as one of its charity trustees, a licensed 
trustee that is subject to AML/ATF supervision by the 
Bermuda Monetary Authority; or (2) if the privately 
funded charity has engaged the services of a licensed 

corporate service provider to assist with their compli-
ance obligations.  
 Mr. Speaker, privately funded charities are 
charities that neither solicit nor receive funds from the 
Bermuda public, the Government of Bermuda, nor 
other Bermuda public sources. Such charities are cur-
rently exempt from registration with the Registrar 
General and, by extension, are not subject to over-
sight by anyone. At present, this exemption does not 
allow Bermuda to fully meet the requirements in the 
FATF standards, which require countries to use all 
sources of information to assess the terrorist financing 
risks posed to charities. Without information available 
through registration or through management by a li-
censed service provider, there is little to no available 
information on privately funded charities to allow the 
Registrar General to assess the risk to which they 
may be exposed and to determine the nature of over-
sight that might be required, given the risk. 
 Mr. Speaker, the condition for the registration 
of such charities will be that the information and rec-
ords required to be filed by such charities with the 
Registrar General will not be made publicly available. 
In order to make the process of registration or exemp-
tion more transparent and allow smooth transitioning 
to the new regime, the Bill provides notification and 
transition provisions which specify within what time 
frame such charities should register with the Registrar 
General or notify him on the grounds of which they 
claim an exemption from registration. 
 Chartered Professional Accountants of Ber-
muda Amendment Act 2018: Mr. Speaker, the Char-
tered Professional Accountants of Bermuda Amend-
ment Act 2018 seeks to amend the Chartered Profes-
sional Accountants of Bermuda Act 2013, or the CPA 
Act, as we refer to it, the CPA of Bermuda Act. And 
the main objectives of this Bill are (1) to strengthen 
the framework for oversight of the accounting profes-
sions in relation to entry controls, discipline, and ac-
countability, whilst also enhancing the relationship 
between the Barristers and Accountants AML/ATF 
Board, and the board and the CPA Bermuda, to sup-
port better cooperation and supervision of that profes-
sion; and (2) to expand the range of qualified profes-
sionals and the range of accepted professional desig-
nations who will be considered under the CPA of 
Bermuda Act to be public accountants or professional 
accountants in Bermuda. 
 Mr. Speaker, before I close, I must indicate 
that the legislation before you today is extremely im-
portant to Bermuda. And we would not be here at this 
stage if it was not for the hard work and dedication of 
many, many persons within the Bermuda Monetary 
Authority, the Ministry of Finance, the Registrar Gen-
eral’s Office, the Financial Intelligence Agency, the 
Attorney General’s Chambers, the team at NAMLC 
[National Anti-Money Laundering Committee], the po-
lice and the customs, and the AML CPA Board. Many, 
many people have participated in this important exer-
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cise of getting us (a) through the initial technical com-
pliance submissions; and (b) to the legislation which 
we see [today]. And they all need to be commended 
for their hard work and dedication. 
 Mr. Speaker, Bermuda remains committed to 
working to achieve full compliance with the interna-
tional standards. And these Bills, collectively, repre-
sent a significant step further in the ongoing journey to 
achieving this.  

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 Does any other Honourable Member wish to 
speak? 
 I recognise the Honourable Deputy Leader of 
the Opposition. Honourable Member Scott, you have 
the floor. 
 
Ms. Leah K. Scott: Thank you, Mr. Speaker. Mr. 
Speaker, good morning. 
 
The Speaker: Good morning. 
 
Ms. Leah K. Scott: And good morning to the listening 
audience. 
 Mr. Speaker, first of all, I would like to give 
Shauna MacKenzie the Best of Bermuda award for all 
of the work that she and her team have done in terms 
of getting us together and where we need to be for our 
compliance. She has done yeoman’s work. And I have 
known Shauna for a very long time. She has been 
very professional, always available, always willing to 
talk. So, thank you. I thank you and your team. 
 Mr. Speaker, the legislation that is being in-
troduced today is just a continuation of regulations 
and impositions being imposed on us by jurisdictions 
that do not follow the same rules. And we have been 
besieged for the past three years with all kinds of 
things that we are required to do as a jurisdiction, 
mainly because the US and the UK see us as jurisdic-
tions where people choose to profit shift. And if you 
will allow me to read the definition of “profit shifting” 
(just so the listening audience can understand what it 
means), profit shifting refers to a tax avoidance strat-
egy that exploits gaps and mismatches in tax rules to 
artificially shift profits to low or no-tax jurisdictions.  

So, the US and the UK think that the Googles 
and the Nikes, and companies like that, are coming to 
Bermuda to avoid paying taxes. And they are not look-
ing at it as if they are having or conducting efficient tax 
strategies. I mean, a prudent businessman actually 
does want to maximise his dollar and do the best that 
he can to maintain and retain it. 
 Mr. Speaker, this legislation—some of this 
legislation—will achieve, I guess, the goals that it sets 
out to do. I think that I would like to see a summary of 
how a driver’s licence and a utility bill have stopped 
money laundering and terrorist financing. I am not 
sure how effective that is. But, you know, some of the 

things that they have imposed on us are really silly. I 
have a document that I have been looking at, and it is 
called Paradise Lost. And if you allow me to read an 
extract from it, Mr. Speaker, please? 
 
The Speaker: Continue on, being you requested. 
 
Ms. Leah K. Scott: Thank you, Mr. Speaker. 
 So, the EU, the European Council, has an 
approach to how they determine whether an offshore 
centre is one of concern. First, they look at us on a 
substantive basis. The substantive basis is—“First, as 
the following sections will explore, the criteria depend 
largely on adherence to OECD standards. While this 
provides external validation that is useful to a point, it 
also has two problems. For one, it means that non-
OECD countries—that is, most lower income coun-
tries—are being assessed on their adherence to 
standards in the design of which they had no mean-
ingful voice.”  

And I will say that again: “being assessed on 
their adherence to standards in the design of which 
they had no meaningful voice. And two, the OECD’s 
standards are the result of political processes among 
their (rich country) members—and so often reflect the 
lowest common denominator for agreement, rather 
than a more intellectually rigorous or practically valua-
ble analysis.” 
 Two, “Objective verifiability. The second prob-
lem with the European Council’s criteria is that they 
are not fully objectively verifiable. In fact, the second 
of the three broad criteria rests entirely on a private 
assessment conducted by notoriously secretive Code 
of Conduct on Business Taxation group, using infor-
mation provided only to this group. As such, external 
researchers cannot hope to replicate the approach.” 
 And then, finally, Mr. Speaker, “Political limita-
tions. Finally, the European Council’s approach suf-
fers from obvious political limitations. The weaknesses 
of objective verifiability open the door to the same 
type of political manipulation that characterised earlier 
lists. Already, it has been leaked that the UK had 
blocked the notification of 12 out of 53 jurisdictions 
that they were at risk of blacklisting, relenting only 
when the launch of the Paradise Papers was immi-
nent. But two bigger issues remain,” and these are 
what are really important. 

“First, the criteria are drawn in such a way that 
the United States will escape listing—at least for the 
first edition. Given the US’ refusal to cooperate with 
key financial transparency measures, and its position 
near the top of the Financial Secrecy Index, this is a 
difficult position to justify. Second, by design the 
blacklist does not consider EU member states—
despite a number of them being commonly identified 
as among the biggest profit shifting jurisdictions glob-
ally. Analysis of US-headquartered multinationals, for 
which somewhat better data is publicly available, iden-
tifies Netherlands, Luxembourg, and Ireland as key 
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players here . . . while studies with balance sheet data 
that is weighted towards European multinationals indi-
cates a role for Austria and Belgium also . . . .” 

So, Mr. Speaker, we are looking at the big 
players, who are not willing to comply with the things 
that they are willing to impose upon us as a jurisdic-
tion. So, not only are we having to amend our Pro-
ceeds of Crime legislation in anticipation of our re-
view, but we are also dealing with an economic sub-
stance issue, where companies have to determine 
their substance and that they should be here. And the 
truth is that if we continue to comply with all of the 
things that they are imposing on us, businesses are 
going to leave. There is not going to be any reason for 
them to stay in this jurisdiction.  

And we wonder whether the goal, from the EU 
and the US, is to put the jurisdictions out of business. 
They have no concern for the people of this country. 
They have no concern for the businesses. And the 
continued imposition and the requirement to reveal 
and be transparent is going to cost the jurisdiction in 
terms of its business model. 

Mr. Speaker, we have recently imposed legis-
lation that requires us to provide a register of directors 
and officers to the Registrar of Companies. And that is 
now a public document. I had a client call me last 
week who has been stalked by someone who found 
his name on the register of directors and officers in 
Bermuda. His home address was listed. And he has 
now had to have protection because he has some-
body stalking him. So, this is the result of the things 
that are required of us to be transparent. But those 
jurisdictions are not willing to carry out the same 
transparency. 

I have to applaud the Premier in terms of his 
efforts to keep the EU at bay, with all of the things that 
they have been trying to impose upon us. And I hope 
that, as a jurisdiction, we can continue to try to with-
stand all of the pressure for as long as we can. 

I understand most of the legislation. I have 
been through it. And I will have some comments on 
the technical issues when we get into Committee. And 
I also would just like to say that, for some of this legis-
lation, we have had short notice in terms of being able 
to review it. But recognising that we have got the 
CFATF review coming up on the 23rd of September 
and we have got to get all of these things in place, in 
the spirit of collaboration we are willing to ensure that 
the Government is able to do all of the things that it 
needs to do so that we can progress this matter for-
ward. Thank you, Mr. Speaker. 

 
The Speaker: Thank you, Honourable Member. 
 Does any other Honourable Member wish to 
speak? 
 We recognise the Honourable Member Gor-
don-Pamplin. Honourable Member, you have the floor. 
 

Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. 
 Mr. Speaker, I had sort of nearly anticipated 
that Members opposite would probably have also ris-
en to try to support what the Government is attempt-
ing to do. I think the Honourable Deputy Leader of our 
party has adequately expressed the necessity for the 
implementation of these various amendments to the 
respective Acts, in order to comply with the CFATF 
review that is imminent to our jurisdiction. And it is 
critical that we pass that scrutiny. 
 I think that it was not clear until this morning 
that the Honourable Minister presenting this was go-
ing to take all of these Bills and present them, effec-
tively in one fell swoop, until such time as, I guess, we 
get into Committee. It may have been shared, but it 
was just not my understanding that they were all going 
to be done at the same time. So, hence, my com-
ments— 
 
An Hon. Member: We had this discussion . . . 
 
Mrs. Patricia J. Gordon-Pamplin: Yes, yes. I am just 
saying. I am just saying. I am just saying. I just said 
that I was, personally, unaware. I knew they were all 
going to be done; I was not sure that they were going 
to be done under one umbrella. 
 
[Inaudible interjection]  
 
Mrs. Patricia J. Gordon-Pamplin: That is fine. That 
is fair enough. Fair enough.  
 
[Inaudible interjection]  
 
Mrs. Patricia J. Gordon-Pamplin: Fair enough, fair 
enough. 
 
The Speaker: Members, let us speak to the Chair. 
Speak to the Chair and let the conversation flow 
through the Chair, Members. 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. 
 So, I think that it is appropriate . . . because I 
had anticipated that we would hone down a little bit 
more, individually, as opposed to doing one blanket. I 
think that some of the comments that I wish to make, 
obviously, will be made once we get into Committee. 
But I think that when we get into Committee, generali-
sations are not allowed. So, therefore, it is important— 
 
The Speaker: But let me just help you out here, 
Member. The overview was for the entire packet. 
 
Mrs. Patricia J. Gordon-Pamplin: Yes. 
 
The Speaker: But we are going to do each Bill as we 
move through. So, on each Bill, you will be able to 
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have that general comment before we go to Commit-
tee. 
 
Mrs. Patricia J. Gordon-Pamplin: Okay. Fine. Then, 
I think that the manner in which it was approached . . . 
because I think, normally (Mr. Speaker, if you can just 
indulge me for a second), we would have a reading of 
[Order] No. 1. And then we would have a general dis-
cussion of [Order] No. 1. Then we would go into 
Committee, and then we would discuss it at that point 
in time. If that is still going to happen, then I will save 
my comments until we get to that stage. 
 
The Speaker: Yes, nothing has been changed. Let 
me just . . . for the clarity of everybody. 
 
[Inaudible interjections]  
  
The Speaker: Deputy, Deputy . . . thank you. Just 
hold your seat for a minute. Just hold your seat. Let 
me clarify for everybody. 
 All of these matters fall under the similar um-
brella. We accept that. 
 
Mrs. Patricia J. Gordon-Pamplin: Right. Yes. 
 
The Speaker: So, when the Minister rose to her feet, 
the Minister gave an overview of the package. But 
when we get to the individual legislation, yes, there 
will be a time for you to make a general comment be-
fore we go into Committee. We will not just give this 
overview and then go to Committee directly. So, you 
will have an opportunity, and then we go. Okay? 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. In which case, I will reserve my comments 
until we get to the individual Bills. Thank you. 
 
The Speaker: Would any other Member like to 
speak? 
 No other Member would like to speak. 
 Minister. 
 
Hon. Kim N. Wilson: Thank you, Mr. Speaker. 
 I do not have a problem with reading that 19-
page brief every time we go through each Bill. We 
might be here all night, but I do not have a problem 
doing that. 
 Mr. Speaker, I would like to move that the Bill 
entitled the Proceeds of Crime (Miscellaneous) (No. 2) 
Act 2018 now be committed. 
 
The Speaker: Thank you. 
 Deputy. 
  

House in Committee at 12:23 pm 
 
[Hon. Derrick V. Burgess, Sr., Chairman] 
 

COMMITTEE ON BILL 
 

PROCEEDS OF CRIME (MISCELLANEOUS) 
(NO. 2) ACT 2018 

 
The Chairman: Honourable Members, we are now in 
Committee of the whole [House] for further considera-
tion of the Bill entitled Proceeds of Crime (Miscellane-
ous) (No. 2) Act 2018. 
 Minister, you have the floor. 
 
Hon. Kim N. Wilson: Mr. Chairman, the preamble . . . 
I would like to move clauses 1 through 9, please. 
 
The Chairman: Clauses 1 through 9? There are no 
amendments in this Bill? 
 
Hon. Kim N. Wilson: Not in this one. 
 
The Chairman: Okay. Continue. 
 
Hon. Kim N. Wilson: The preamble. Mr. Chairman, 
the preamble explains that the Bill seeks to amend the 
Proceeds of Crime Act 1997, the Proceeds of Crime 
(Anti-Money Laundering and Anti-Terrorist Financing 
Supervision and Enforcement) Act 2008, the Pro-
ceeds of Crime (Anti-Money Laundering and Anti-
Terrorist Financing) Regulations 2008, and the Anti-
Terrorism (Financial and Other Measures) Act 2004, 
to ensure that all persons carrying out specified finan-
cial activities will be regulated under those pieces of 
legislation and that the Insurance Act 1978 is also be-
ing amended to provide related amendments. 
 It also explains that the Proceeds of Crime 
(Anti-Money Laundering and Anti-Terrorist Financing) 
Regulations 2008 are being amended to add a refer-
ence to the CFATF in the enhanced due diligence re-
quirements. 
 Clause 1 is the citation, Mr. Chairman. 
 Clause 2, [first,] amends section 42A(1) of the 
Proceeds of Crime Act 1997 to include a new para-
graph (j) in the definition of “AML/ATF regulated finan-
cial institution, for the purpose of including within the 
meaning of that term a person who carries on a busi-
ness of providing to their customers any of the finan-
cial activities listed in the new Schedule 3 to this Act; 
and [second,] it makes provision for the insertion of a 
new Schedule 3 in the Act. 
 Clause 3, Mr. Chairman, amends the Pro-
ceeds of Crime (Anti-Money Laundering and Anti-
Terrorist Financing Supervision and Enforcement) Act 
2008, to consolidate the definition of the term 
“AML/ATF regulated financial institution” in this Act by 
repealing the existing definition and referring to the 
amended definition in the Proceeds of Crime Act 
1997.  
 Clause 4 amends the Proceeds of Crime (An-
ti-Money Laundering and Anti-Terrorist Financing) 
Regulations 2008, to (1) consolidate the definition of 

http://parliament.bm/admin/uploads/bill/8d83f400ff84f237b9a8a6c75204c225.pdf
http://parliament.bm/admin/uploads/bill/8d83f400ff84f237b9a8a6c75204c225.pdf
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the term “AML/ATF regulated financial institution” in 
these regulations by repealing the existing definition 
and referring to the amended definition in the Pro-
ceeds of Crime Act 1997; and (2) expand the re-
quirements in relation to enhanced due diligence to 
mandate regulated entities to apply enhanced due 
diligence to business relationships or customers 
whenever a customer or a transaction is in or from a 
country which the Caribbean Financial Action Task 
Force has identified as posing a high risk. 
 Clause 5 amends the Anti-Terrorism (Finan-
cial and Other Measures) Act 2004, to (1) consolidate 
the definition of the term “AML/ATF regulated financial 
institution” in this Act by repealing the existing defini-
tion and referring to the amended definition in the 
Proceeds of Crime Act 1997; and (2) to make a con-
sequential amendment in the definition of the term 
“insurer” to account for the fact that the term 
“AML/ATF regulated financial institution” is now sub-
stantially defined in section 42A of the Proceeds of 
Crime Act 1997, and accordingly to refer to that provi-
sion wherein a specific paragraph is referenced for the 
purposes of explaining the meaning of “insurer” in this 
Act. 
 Clause 6 amends section 19 of the Insurance 
Act 1978 to (1) remove the various classes of insurers 
listed there and replace with the words “no insurer” for 
the purpose of specifying that no insurer shall be per-
mitted to engage in non-insurance business unless 
such business is ancillary to the insurance business 
carried on by them; and (2) the clause also prescribes 
that the amendment to section 19 will come into oper-
ation on the 1st of January 2019. 
 Clause 7 makes consequential amendments 
to the Charities Act 2014 that update references to the 
definition of the term “AML/ATF regulated financial 
institution” to refer to the Proceeds of Crime Act 1997 
where the amended definition of that term will be lo-
cated. 
 Clause 8 makes transitional provision in rela-
tion to persons carrying on business or providing to 
customers any of the activities listed in Schedule 3, to 
allow them a period of three months to continue to 
carry on business, provided that before the end of that 
period they apply for registration as required under 
section 9 of the Proceeds of Crime (Anti-Money Laun-
dering and Anti-Terrorist Financing Supervision and 
Enforcement) Act 2008. 
 Clause 9 is the commencement provision. 
 The Schedule. The Schedule sets out Sched-
ule 3 of the Proceeds of Crime Act 1997 and provides, 
in paragraph 1, a list of the financial activities which 
are specified for the purposes of paragraph (j), the 
definition of “AML/ATF regulated financial institution.” 
[Paragraph] 2 specifies the exceptions, which are not 
to be considered financial activities for the purposes of 
the new paragraph (j) in the definition of “AML/ATF 
regulated financial institution.” And paragraph [3] pro-

vides interpretation for terms used in paragraph 2 of 
Schedule 3.  

Thank you, Mr. Chairman. 
 
The Chairman: Are you going to be long? 
 
[Inaudible interjection]  
 
The Chairman: Okay. 

Deputy, do you want to . . .  
 

Hon. Walter H. Roban: Mr. Chairman, I move that we 
adjourn until two o’clock, for lunch. 
 
The Chairman: We will adjourn until 2:00. 
 
[Gavel]  
 

Proceedings suspended at 12:30 pm 
 

Proceedings resumed at 2:02 pm 
 
[Hon. Derrick V. Burgess, Sr., Chairman]  
 

COMMITTEE ON BILL 
 

PROCEEDS OF CRIME (MISCELLANEOUS) 
(NO. 2) ACT 2018 

 
[Continuation of Committee thereon] 
 
[NO AUDIO] 
 
Ms. Leah K. Scott: Now? 
 
The Chairman: Yes. 
 
Ms. Leah K. Scott: Okay. Thank you. 
 Thank you, Mr. Chairman.  
 I just have couple of questions on [clause] 
2(1) which amends [section 42A(1) of] the Proceeds 
of Crime Act 1997. There is [an insertion of para-
graph] (j) that says, “carries on for or on behalf of a 
customer the business of providing any of the financial 
activities specified in Schedule 3;”  

Now in the principal Act, the Proceeds of 
Crime Act, section 42A, which is on page 77 (you got 
it?) . . . [paragraph] (g) says, “carries on trust business 
within the meaning of section 9(3) of the Trusts 
(Regulation of Trust Business) Act 2001 except for 
any person which is exempted by or under paragraph 
3 of the Trusts (Regulation of Trust Business) Exemp-
tion Order 2002 provided that—(i) such exempted 
person utilises the services of a corporate service 
provider business, licensed by the Bermuda Monetary 
Authority, within the meaning of section 2(1) of the 
Corporate Service Provider Business Act 2012; or 
(ii) such exempted person has in its corporate struc-
ture or engages the services of a trust business, li-
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censed by the Bermuda Monetary Authority, within the 
meaning given in section 9(3) of the Trusts (Regula-
tion of Trust Business) Act 2001.” 

As it stands PTCs [Private Trust Company] 
are currently exempted. So my question is, Will they 
continue to be exempted? And if they are going to 
continue to be exempted, . . . well, it would be nice to 
have that exemption included within [clause] 2(1) so 
that it is clear. So I just need clarification as to wheth-
er PTCs will continue to be exempted or if they are 
just exempted for that particular section. 

And then my next question pertains to the 
Schedule [3], page 4 of the amending legislation. Un-
der [paragraph] 1 it says, “The following financial ac-
tivities are specified . . .” and then 1(e) says “issuing 
and managing means of payment (including credit and 
debit cards, cheques, traveller's cheques, money or-
ders and bankers' drafts and electronic money).” Digi-
tal assets are not included as one of the things that 
would be regulated by a financial institution. Is it in-
tended for them to be included?  

In that same section, Schedule 3, [paragraph] 
1(f)— 
 
The Chairman: Schedule 3, [Paragraph] 1(f), you are 
looking at— 
 
Ms. Leah K. Scott: On the same page, page 4, 
Schedule 3.  
 
The Chairman: Mm-hmm. 
 
Ms. Leah K. Scott: And then [paragraph] 1(f). 
 
The Chairman: Mm-hmm. 
 
Ms. Leah K. Scott: [It reads] “financial guarantees 
and commitments, not including financial guarantee 
insurance which is insurance business under the In-
surance Act 1978.”  

What is a commitment? I understand . . . a 
guarantee can actually be a physical document, like 
when you go to the bank it can guarantee something. 
But I am not sure what a “commitment” is and how 
you classify that as something that can be regulated.  
 And [paragraph] 1(h), “participation in securi-
ties issues and the provision of financial services re-
lated to such issues.”  

So are they participating in an offering? Are 
they making an offering? What does “participation” 
mean in this respect? 
 And those are all my questions, Mr. Chair-
man. 
 
The Chairman: Any further speakers? 
 Minister, do you want to respond? 
 
Hon. Kim N. Wilson: Thank you, Mr. Chairman. 

 Mr. Chairman, with respect to the questions 
that were raised, the first one concerning the PTCs, 
as long as the PTCs are . . . there is a licensed CSP 
[Corporate Service Provider] tied to it, they will remain 
exempted.  
 And then, Mr. Chairman, I think I can answer 
the questions concerning Schedule 3 in the following 
way. These were all areas that were envisioned to be 
covered by FATF. So FATF has indicated that these 
are the types of areas in which financial activities in-
clude [paragraphs] (a), (b), (c), and in this case, all of 
Schedule 3, and that that would include all areas 
where FATF is envisioning that a financial activity, if it 
is conducted, will need to be regulated under the 
AML/ATF regime and that could very well include 
such new technologies as cryptocurrency or digital 
assets.  

So this was prescribed by FATF, Mr. Chair-
man, insofar as these scheduled financial activities 
that this Bill (No. 2) relates specifically to. 
 
The Chairman: The Chair recognises the Honourable 
Leah Scott. 
 
Ms. Leah K. Scott: Thank you, Mr. Chairman, and 
thank you to the Minister. 
 I appreciate that these are the things that 
FATF has asked for. But I am just wondering if we can 
go beyond what they are requesting just because we 
are doing so many things in this space of FinTech and 
things like that, so rather than coming back to have 
another piece of legislation, or amend an existing 
piece of legislation, could we include something like 
that now so that we do not have to come back later? 
 
The Chairman: Minister. 
 
Hon. Kim N. Wilson: Thank you. 
 I take the Member’s point; however, this legis-
lation has moved very quickly. New technologies and 
financial . . . oh my, I just went blank— 
 
[Inaudible interjection]  
 
Hon. Kim N. Wilson: —different types of financial 
instruments, and so forth, are moving very, very quick-
ly. So it is likely that this legislation will have to be 
amended as new technologies come on board. But 
right now, because the assessors have identified cer-
tain areas that were absent within our regime, upon 
their review of our technical compliance submissions, 
we are trying to close that gap by adding this particu-
lar Schedule 3.  

But it is very likely, more than not, that when 
new technologies arise, then we will probably have to 
find ourselves coming back and amending it accord-
ingly.  
 
The Chairman: Any further speakers? 



2954 27 July 2018 Official Hansard Report 
 

 Bermuda House of Assembly 

 There appear to be none. 
 Minister. 
 
Hon. Kim N. Wilson: Thank you, Mr. Chairman.  
 I would like to move that all of the clauses be 
accepted. 
 
The Chairman: It has been moved that all of the 
clauses, 1 through 9, be approved. 
 Any objections to that? 
 There appear to be none. 
 
[Motion carried: Clauses 1 through 9 passed.] 
 
Hon. Kim N. Wilson: Thank you, Mr. Chairman. 
 I move that the preamble be approved. 
 
The Chairman: It has been moved that the preamble 
be approved. 
 Are there any objections to that? 
 There appear to be none. 

Approved.  
 
Hon. Kim N. Wilson: Thank you, Mr. Chairman. 

I move now that the Bill be reported to the 
House. 
 
The Chairman: How about the Schedule? We have to 
do the Schedule. 
 
Hon. Kim N. Wilson: Oh, I do apologise. Thank you, 
Mr. Chairman. I also move that the Schedule be ap-
proved. 
 
The Chairman: It has been moved that the Schedule 
be approved. 

Are there any objections to that? 
 There appear to be none. 

Approved.  
 

[Motion carried: The Schedule passed.] 
 
Hon. Kim N. Wilson: Thank you, Mr. Chairman. 
 I move that the Bill now be reported to the 
House. 
 
The Chairman: It has been moved that the Bill be 
reported to the House. 
 Are there any objections to that? 
 There are no objections. 

Approved. The Bill will be reported to the 
House. 
 
[Motion carried: The Proceeds of Crime (Miscellane-
ous) (No. 2) Act 2018 was considered by a Committee 
of the whole House and passed without amendment.] 
 

House resumed at 2:11 pm 
 

[Hon. Dennis P. Lister, Jr., Speaker, in the Chair]  
 

REPORT OF COMMITTEE  
 

PROCEEDS OF CRIME (MISCELLANEOUS) 
(NO. 2) ACT 2018 

 
The Speaker: Members, are there any objections to 
the Proceeds of Crime (Miscellaneous) (No. 2) Act 
2018 being reported to the House as printed? 
 No objections.  

So moved. 
 We will now move on to the next Order on the 
Order Paper, which is the second reading of the Pro-
ceeds of Crime (Miscellaneous) (No. 3) Act 2018.  

Just for the edification of those listening, the 
Minister in her initial address gave an overview of all 
six items that fall under this. I believe she will just 
make a couple of comments this time, and if any other 
Member wishes to speak, you can speak to it, and 
then we can go into the Committee, rather than having 
the Minister get up and repeat her whole presentation 
over and over again each time.  

Thank you, Members. 
 

BILL 
 

SECOND READING 
 

PROCEEDS OF CRIME (MISCELLANEOUS) 
(NO. 3) ACT 2018 

 
Hon. Kim N. Wilson: Thank you, Mr. Speaker.  
  I move that the Bill entitled the Proceeds of 
Crime (Miscellaneous) (No. 3) Act 2018 be now read 
a second time. 
 
The Speaker: Continue. 
 
Hon. Kim N. Wilson: Thank you. 
 Mr. Speaker, as I previously mentioned, this 
particular Bill seeks to make amendments that will 
address specific technical requirements of FATF 
[which had] reviewed our technical submissions that 
were submitted in March of this year. Some of the 
other provisions in this legislation seek to improve our 
effectiveness upon which we will be measured when 
they come in September. 

The Bill also enables the Minister . . . current-
ly, Mr. Speaker, the Minister has power to issue direc-
tives on just financial institutions. And this Bill seeks to 
amend it to allow the Minister the power to issue di-
rectives on any regulated entity or sector.  

Thank you, Mr. Speaker.  
 
The Speaker: Thank you, Minister. 
 Does any other Member wish to speak?  
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[Pause] 
 
The Speaker: Silence is golden sometimes, but not 
always. [I am] waiting for you Honourable Member. 
 
Ms. Leah K. Scott: Oh, I am waiting for you to recog-
nise me. 
 
The Speaker: Oh! Yes!  
 
[Laughter]  
 
The Speaker: I’m sorry. Continue on. I thought I had 
done that. I saw you get up. My fault. 
 
Ms. Leah K. Scott: Thank you, Mr. Speaker. 
 I actually do not have a lot to say about this 
piece of legislation. It is pretty much just substituting 
the words “financial institution” for “a relevant person.” 
But I am just wondering, and I do not actually have the 
piece of legislation that this comes from. The Pro-
ceeds of Crime Act does not give a lengthy, kind of, 
definition of what a “relevant person” is other than it is 
a person who falls into certain categories. So I am just 
wondering if they anticipate having a better definition 
around what a relevant person is. Other than that, I do 
not have any issues with the legislation.  

Thanks. 
 
The Speaker: Does any other Member wish to 
speak?  
 No other Member. 
 Minister.  
 
Hon. Kim N. Wilson: Yes, Mr. Speaker, I will en-
deavour to get that answer in a few moments, where 
the definition of relevant person can be found. But 
with your lead I would like to go ahead and proceed to 
Committee whilst I wait to receive that information. 
 
The Speaker: No problem. 
 
Hon. Kim N. Wilson: I would like to move that this Bill 
now be committed. 
 
The Speaker: Deputy. 
 

House in Committee at 2:15 pm 
 
[Hon. Derrick V. Burgess, Sr., Chairman] 
 

 COMMITTEE ON BILL 
 

PROCEEDS OF CRIME (MISCELLANEOUS) 
(NO. 3) ACT 2018 

 
The Chairman: Honourable Members, we are now in 
Committee of the whole [House] for further considera-

tion on the Bill entitled the Proceeds of Crime (Miscel-
laneous) (No. 3) Act 2018. 
 Minister, you have the floor. 
 
Hon. Kim N. Wilson: Thank you, Mr. Chairman.  
 I would like to move clauses 1 through 11, 
please. 
 
The Chairman: Continue. 
 
Hon. Kim N. Wilson: Thank you, Mr. Chairman.  
 The preamble, which explains that the Bill 
seeks to amend the Proceeds of Crime Act 1997, the 
Financial Intelligence Agency Act 2007, the Anti-
Terrorism (Financial and Other Measures) Act 2004, 
and the Proceeds of Crime (Anti-Money Laundering 
and Anti-Terrorist Financing) Regulations 2008. 

Mr. Chairman, clause 1 is the citation.  
Clause 2 amends the Proceeds of Crime Act 

1997 to amend section 49A to include regulated non-
financial businesses and professions within the scope 
of persons to whom the Minister may issue directions. 
This clause also amends section 49A to specify that 
the Minister can issue directions not only when coun-
tries are called upon to apply specified AML/ATF 
countermeasures by the FATF but also when required 
to do so by CFATF [Caribbean Financial Action Task 
Force]. 

Clause 3 amends the Proceeds of Crime Act 
1997 to amend sections 49D to 49I so as to include 
regulated nonfinancial businesses and professions 
[RNFBPs] within the scope of persons to whom the 
[Minister] may issue directions under. 

Clause 4 amends the Proceeds of Crime Act 
1997 to amend section 50 to extend from three 
months to six months, the period for which seized 
property may be authorised for continued detention by 
the courts. The total maximum period for which any 
property can be detained under section 50 of the Act 
will remain two years, Mr. Chairman. 

Clause 5 amends the Financial Intelligence 
Agency Act 2007 to expand and clarify the mandate of 
the Financial Intelligence Agency [FIA] under section 
14 regarding the dissemination of any information 
generated in the course of its functions described in 
section 14(1). 

Clause 6 amends the Anti-Terrorism (Finan-
cial and Other Measures) Act 2004 to amend section 
2 so as to include regulated nonfinancial businesses 
and professions within the scope of persons to whom 
the Minister’s regulations will apply. 

Clause 7 amends the Anti-Terrorism (Finan-
cial and Other Measures) Act 2004 to amend section 
12B to include regulated nonfinancial businesses and 
professions within the scope of persons to whom the 
Minister may issue directions. This clause also 
amends section 49A to include the Caribbean Finan-
cial Action Task Force, or CFATF, to specify that the 
Minister can issue directions not only when countries 

http://parliament.bm/admin/uploads/bill/aabc90fcfb76b175b3e5b2805ab64b96.pdf
http://parliament.bm/admin/uploads/bill/aabc90fcfb76b175b3e5b2805ab64b96.pdf
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are called upon to apply specified AML/ATF counter-
measures by FATF, but also when required to do so 
by CFATF. 

Clause 8 amends the Anti-Terrorism (Finan-
cial and Other Measures) Act 2004 to amend sections 
12D, and 12F to 12I to include regulated nonfinancial 
businesses and professions within the scope of per-
sons to whom the Minister may issue directions under, 
and in accordance with, those provisions.  

Clause 9 amends the Proceeds of Crime (An-
ti-Money Laundering and Anti-Terrorist Financing) 
Regulations 2008 to amend regulation 5 to require 
that the “nature of the business” of the customers is 
taken into consideration when assessing risk and level 
of due diligence to be undertaken, whether or not they 
are legal persons. 

Clause 10 amends the Proceeds of Crime 
(Anti-Money Laundering and Anti-Terrorist Financing) 
Regulations 2008 to amend regulation 8 to remove 
references to “bank” to ensure that the references to 
“account” will apply to a wide range of accounts that 
can be opened for a customer by a relevant person. 

And if I can pause real quickly, Mr. Chairman, 
“relevant person” is defined in the Proceeds of Crime 
Act, the substantive Act. 

Clause 11 amends the Proceeds of Crime 
(Anti-Money Laundering and Anti-Terrorist Financing) 
Regulations 2008 to amend regulation 14 to permit 
real estate brokers licensed under the Real Estate 
Brokers’ Licensing Act 2017 to rely on the customer 
due diligence measures undertaken by other real es-
tate brokers licensed in Bermuda, provided there is 
compliance with the relevant conditions outlined in 
that regulation. 
 
The Chairman: Any further speakers? 
 The Chair recognises the Deputy Leader of 
the Opposition, Ms. Leah Scott. 
 
Ms. Leah K. Scott: Thank you, Mr. Chairman.  
 As I said, I really do not have much to say 
about the legislation. I do know that the substantive 
definition is in the Proceeds of Crime Act. I guess my 
question is going to be the same thing throughout. 
Digital assets are not contained in this so is it . . . I do 
not know whether it is intended to include it as a cate-
gory at some point later on down the road. Other than 
that, I have no issue with the legislation.  

Thank you. 
 
The Chairman: Any further speakers? 
 Minister. 
 
Hon. Kim N. Wilson: Yes, thank you. 

And again, the listing of financial instruments 
(I got the word this time) and other types of instru-
ments that could be considered by FATF or CFATF, 
or new technologies to require that the AML/ATF re-
gime be imposed on those types of instruments is 

evolving. So at this point, again, this legislation seeks 
to ensure that not only when FATF says that these are 
areas and things that need to be considered in your 
regime, CFATF can also issue those directives and it 
allows the Minister to issue directives accordingly. 
Again, if things change (it is evolving) then we may 
find ourselves back here again.  

With that, Mr. Chairman, I would like to move 
on to clause 12, which does have an amendment. 
 
The Chairman: Right. Let’s move clauses 1 through 
11. 
 
Hon. Kim N. Wilson: Okay. Thank you, Mr. Chair-
man. 
 I would like to move that clauses 1 through 11 
do stand and form part of the Bill. 
 
The Chairman: It has been moved that clauses 1 
through 11 be approved. 
 Any objections to that? 
 There appear to be none. 

Approved.  
 
[Motion carried: Clauses 1 through 11 passed.] 
 
The Chairman: Continue, Minister. 
 
Hon. Kim N. Wilson: Thank you, Mr. Chairman.  
 Mr. Chairman, I would like to move clause 12, 
which does have an amendment. 
 
The Chairman: Mm-hmm. Continue. 
 
Hon. Kim N. Wilson: Clause 12 amends the Pro-
ceeds of Crime (Anti-Money Laundering and Anti-
Terrorist Financing) Regulations 2008 to amend regu-
lation 16 so that regulated entities respond to enquir-
ies from the Financial Intelligence Agency and the 
police “without delay” instead of merely “when rea-
sonably practicable” in order to make the requirement 
for “prompt action” more clear. 
 
[Crosstalk] 
 
The Clerk: I am confused. 
 
The Chairman: Yes, I am . . . Is that clause 12? 
 
[Inaudible interjection]  
 
The Chairman: Not with the amendment that we have 
here. 
 
Hon. Kim N. Wilson: Mr. Chairman, I got ahead of 
myself.  
 
The Chairman: That’s all right. Is clause 12 to be de-
leted? 
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[Crosstalk] 
 

CLAUSE 12 DELETED 
 
Hon. Kim N. Wilson: Clause 12 is to be deleted, Mr. 
Chairman. 
 
The Chairman: Okay. Do you want to move that . . . 
I’m sorry.  
 Honourable Member Leah Scott.  
 
Ms. Leah K. Scott: Thank you, Mr. Chairman. 
 So [regulation] 16(4) of . . . and I just want to 
make sure I have it right. The Proceeds of Crime (An-
ti-Money Laundering and Anti-Terrorist Financing) 
Regulations 2008, and we are amending [regulation] 
16(4) . . . 
 
Hon. Kim N. Wilson: By deleting. 
 
Ms. Leah K. Scott: By deleting . . . we are deleting 
clause . . . well, wait a minute.  
 
Hon. Kim N. Wilson: The entire clause 12 is being 
deleted. 
 
Ms. Leah K. Scott: So clause . . . okay. So we are 
not amending regulation 16 then? 
 
The Chairman: Clause 12 . . . well, yes. 
 
Ms. Leah K. Scott: That is what this means. We are 
taking out clause 12, which means that [regulation] 
16(4) stands in the Regulations. 
 
Hon. Kim N. Wilson: Correct. 
 
Ms. Leah K. Scott: Okay. Thank you. 
 
The Chairman: The Chair recognises the Honourable 
Pat Gordon-Pamplin. 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Chairman, just a quick question.  

Just for clarity. What is the purpose behind 
deleting clause 12, which would have amended [regu-
lation] 16(4)? 
 
Hon. Kim N. Wilson: Thank you. And I thank that 
Honourable . . . 
 
The Chairman: Yes, you may. 
 
Hon. Kim N. Wilson: Thank you, Mr. Chairman. I 
apologise. 
 I thank that Honourable Member for that ques-
tion. The reason that clause 12 is being removed and 
deleted is because it is a duplication. When we get to 

Proceeds of Crime Act [POCA] 4, you will see that it is 
included in POCA 4. 
 
Mrs. Patricia J. Gordon-Pamplin: Okay. 
 
The Chairman: Any further on that clause? No. 
 Minister? 
 
Hon. Kim N. Wilson: Thank you, Mr. Chairman.  
 I move that clause 12 be approved as 
amended. No? 
 
The Chairman: No, it is not amended, it is deleted. 
 
Hon. Kim N. Wilson: But that is the amendment, isn’t 
it? 
 
The Chairman: Well, okay. Well, normally an 
amendment is one . . . one for the other. But anyhow 
. . . 
 
[Laughter]  
 
The Chairman: It has been moved that clause 12 
be— 
 
The Clerk: Deleted. 
 
The Chairman: —deleted. 
 Any objections to that?  
 There appear to be none. 

Approved.  
 
[Motion carried: Clause 12 deleted.] 

 
Hon. Kim N. Wilson: Thank you, Mr. Chairman.  
 I move that the preamble be— 
 
The Chairman: Well, you have got [clause] 13. 
 
Hon. Kim N. Wilson: Sorry. 

I move clause 13 which amends the Proceeds 
of Crime (Anti-Money Laundering and Anti-Terrorist 
Financing) Regulations 2008 to amend regulation 18A 
to make it clear that the provision applies to all regu-
lated entities (relevant persons) and not just the 
AML/ATF regulated financial institutions. 

 
The Chairman: Any speakers? 
 There appear to be none. 
 Minister. 
 
Hon. Kim N. Wilson: Thank you, Mr. Chairman.  
 I would like to move that clauses 12, as 
amended, and clause 13 do stand and form part of the 
Bill. 
 
The Chairman: We have already approved [deleting] 
clause 12. Do you want to move clause 13? 
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Hon. Kim N. Wilson: I move that clause 13 be ap-
proved and stand as part of the Bill. 
 
The Chairman: Yes. It has been moved that clause 
13 be approved. Any objections to that? 
 There appear to be none. 

Approved. 
 
[Motion carried: Clause 13 passed.] 
 
Hon. Kim N. Wilson: Thank you, Mr. Chairman.  
 I move that the preamble be approved. 
 
The Chairman: It has been moved that the preamble 
be approved. 
 Are there any objections to that? 
 There appear to be none. 

Approved.  
 
Hon. Kim N. Wilson: Thank you, Mr. Chairman. 

I move now that the Bill be reported to the 
House as amended. 
 
The Chairman: It has been moved that the Bill be 
reported to the House as amended. 
 Are there any objections to that? 
 There appear to be none. 

Approved. The Bill will be reported to the 
House, as amended. 
 
[Motion carried: The Proceeds of Crime (Miscellane-
ous) (No. 3) Act 2018 was considered by a Committee 
of the whole House and passed as amended.] 
 

House resumed at 2:27 pm 
 

[Hon. Dennis P. Lister, Jr., Speaker, in the Chair]  
 

REPORT OF COMMITTEE 
 

PROCEEDS OF CRIME (MISCELLANEOUS) 
(NO. 3) ACT 2018 

 
The Speaker: Members, are there any objections to 
the Proceeds of Crime (Miscellaneous) (No. 3) Act 
2018 being reported to the House as amended? 
 No objections. 
 So moved. 
 We will now move on to the next item, which 
is the Proceeds of Crime (Miscellaneous) (No. 4) Act 
2018. 
 Minister. 
 

BILL 
 

SECOND READING 
 

PROCEEDS OF CRIME (MISCELLANEOUS) 
(NO. 4) ACT 2018 

 
Hon. Kim N. Wilson: Thank you, Mr. Speaker.  
 As I mentioned previously the Proceeds of 
Crime (Miscellaneous) (No. 4) Act 2018 addresses a 
number of matters that were identified during our ini-
tial technical compliance submissions and this Bill 
seeks to address those areas, as well as ensure that it 
provides greater clarity in certain aspects of our exist-
ing legislative regime. The assessors asked certain 
questions about things that we felt were already suffi-
ciently clear enough in our legislative regime and this 
Bill seeks to effectively give effect to the questions 
that were asked of the assessors and to provide that 
necessary clarity.  

Thank you. 
 
The Speaker: Does any other Member wish to 
speak?  
 We recognise the Honourable Deputy Opposi-
tion Leader. Honourable Member, you have the floor. 
 
Ms. Leah K. Scott: Thank you, Mr. Speaker.  
 I actually, again, do not have much to say 
about this legislation. I have a couple of points that I 
would like to address in Committee. Outside of that, I 
do not . . . this is part of the whole process of getting 
ourselves ready for the CFATF review, so I do not 
have issues with it.  

Thank you.  
 
The Speaker: Does any other Member wish to 
speak?  
 No other Member. 
 Minister. 
 
Hon. Kim N. Wilson: Yes, thank you, Mr. Speaker. 
 I would like to move that the Bill entitled the 
Proceeds of Crime (Miscellaneous) (No. 4) Act 2018 
be now moved to Committee. 
 
The Speaker: Deputy. 
 

House in Committee at 2:29 pm 
 
[Hon. Derrick V. Burgess, Sr., Chairman] 
  

COMMITTEE ON BILL 
 

PROCEEDS OF CRIME (MISCELLANEOUS) 
(NO. 4) ACT 2018 

 
The Chairman: Honourable Members, we are now in 
Committee of the whole [House] for further considera-
tion on the Bill entitled the Proceeds of Crime (Miscel-
laneous) (No. 4) Act 2018. 
 Minister, you have the floor. 
 

http://parliament.bm/admin/uploads/bill/a28744c4da686390163180b2ba52c8f3.pdf
http://parliament.bm/admin/uploads/bill/a28744c4da686390163180b2ba52c8f3.pdf
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Hon. Kim N. Wilson: Thank you, Mr. Chairman. 
 I would like to move clauses 1 through 3, 
please. 
 
The Chairman: Continue. 
 
Hon. Kim N. Wilson: Thank you, Mr. Chairman. 
 The preamble explains that the Bill seeks to 
amend the Proceeds of Crime Act 1997 and related 
legislation together with Acts relating to certain regu-
lated financial service businesses, the Revenue Act 
1898, the Bermuda Monetary Authority, and to en-
hance Bermuda’s AML/ATF legislation and to give 
effect to the recommendations of the Financial Action 
Task Force. 
 Clause 1 is the citation. 
 Clause 2 amends the Proceeds of Crime Act 
1997 by the following: Amending section 42A to intro-
duce a definition of the [new] term “financial group” by 
reference to section 42AA, adding a new section 
42AA in this Act for the purpose of empowering the 
Minister responsible for justice to designate by order a 
financial group for the purposes of applying group su-
pervision for anti-money laundering and anti-terrorist 
financing. This section also defines a “financial group” 
and provides that an order designating a financial 
group shall specify a date for the order to be effective 
which can be up to 12 months from when the order is 
made, and that such an order is subject to the nega-
tive resolution procedure. 

The amendments to section 45 are to reflect 
the FATF recommendations and guidance that re-
quires that reports to the Financial Intelligence Agency 
regarding the acquisition, possession, or use of prop-
erty believed to be the proceeds of criminal conduct 
by amendments . . . the amendments report . . . these 
reports are required to be filed with the Financial Intel-
ligence Agency regarding the acquisition, possession, 
or use of property believed to be the proceeds of crim-
inal conduct and that these reports must be made 
promptly. 

It also amends section 46 to reflect FATF rec-
ommendations and guidance that require that a dis-
closure of knowledge or suspicion of money launder-
ing to the Financial Intelligence Agency is also to be 
made promptly. 

It amends section 47 to reflect FATF recom-
mendations and guidance to extend tipping-off provi-
sions to persons who disclose information regarding 
reports of suspicions being made both to internal 
compliance personnel and externally to the Financial 
Intelligence Agency. 

It amends section 49 to reflect FATF recom-
mendations and guidance requiring the National Anti-
Money Laundering Committee to have statutory re-
sponsibility for the national coordination of identifying, 
assessing, and understanding money laundering and 
terrorist financing risk and ensuring that such risk as-
sessments are kept up to date. 

And [it] amends sections 49D, 49E, 49G, 49H 
and 49I to ensure that financial groups are properly 
included in the making of and giving effect to direc-
tions issued by the Minister in respect of particular 
high-risk jurisdictions, entities, or persons and in any 
exemptions by way of licence from such directions. 

Clause 3 amends the Proceeds of Crime (An-
ti-Money Laundering and Anti-Terrorist Financing Su-
pervision and Enforcement) Act 2008 by the following: 

• amending section 2 to include the definition of 
a “financial group” in the Act; 

• amending section 3 to include the regulation 
of financial groups by the relevant supervisory 
authorities for this Act; 

• amending section 5 to reflect FATF recom-
mendations and guidance that require that 
supervision to be conducted on a risk-
sensitive basis and that financial groups are 
appropriately included into supervisory re-
gimes;  

• amending section 5 to require supervisory au-
thorities to issue guidance related to interna-
tional sanctions and to update all AML/ATF 
guidance as necessary; 

• amending section 6 to include supervision of 
financial groups in the supervisory functions of 
the BMA; 

• amending section 7 to include financial groups 
in the scope of the statement of principles for 
the exercising powers of competent authori-
ties; 

• amending section 8 to include financial groups 
in the register of supervised entities main-
tained by the BMA; 

• amending sections 16 through 19 to include 
financial groups under the powers of compe-
tent authorities; 

• amending section 20 to include financial 
groups in the scope of civil penalties; 

• amending section 21 to include financial 
groups in the powers to publish decisions to 
impose penalties; 

• amending sections 22, 23, and 33 to include 
financial groups in the scope of procedures 
and appeals for civil penalties and also for 
criminal sanctions; 

• amending section 24 to include financial 
groups in the payment of penalties toward the 
cost of competent authorities; and 

• amending section 37 to include financial 
groups in the scope of regulations and orders 
of this Act. 

 
The Chairman: Any further speakers? 
 The Chair recognises the Honourable Mem-
ber Leah Scott. You have floor, Ms. Scott. 
 
Ms. Leah K. Scott: Thank you, Mr. Chairman. 
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 I only have a couple of questions. On page 2 
of the amended legislation, section 42B(1)(a), which 
says “a parent company, or any other type of legal 
person, which exercises control and coordinating 
functions over the rest of the group for the application 
of group supervision of anti-money laundering and 
anti-terrorist financing policies and procedures; and 
(b) its branches and subsidiaries . . . ” My concern is 
with paragraph (a) which says “a parent company, or 
any other type of legal person . . .”  

I wonder if trusts are going to be included in 
this definition. A trust is not a legal person, it is a rela-
tionship, and it is not classified. I want to know if it is 
considered to be part of this definition.  

In terms of being part of a financial group, say 
you have a private trust company which is acting as a 
trustee of a trust, and then the trust subsequently has 
underlying companies, the PTC would be responsible 
for the AML for that group, so would it be considered a 
group under this definition? It would be similar to a 
parent company with its subsidiary.  

Thank you, Mr. Chairman.  
 
The Chairman: Any further speakers? 
 Minister. 
 
[Crosstalk] 
 
Hon. Kim N. Wilson: Mr. Chairman, can I stand by a 
minute, please? 
 
The Chairman: Mm-hmm. 
 
Hon. Kim N. Wilson: Thank you for your patience, 
Mr. Chairman. 
 In answer to that question I can advise the 
Honourable House that at this time with respect to the 
designation of a group pursuant to 42B, trusts will not 
be included at this time. Again, it is an evolving pro-
cess, but at this time it is not going to be included.  
 Mr. Chairman, can I just also add really quick-
ly that the issue concerning digital assets . . . and I did 
speak about that earlier, that was a question. If I could 
remind Honourable Members that two weeks ago we 
did pass the Digital Asset Bill [Digital Asset Business 
Act 2018] which also lists . . . POCA [will apply] to 
AML and ATF activities when it becomes effective, 
likely in September.  
 Mr. Chairman, with that, may I move that— 
 
The Chairman: Well, let me see if there are any fur-
ther speakers first.  
 Any further speakers? 
 The Chair recognises Ms. Scott. 
 
Ms. Leah K. Scott: Thank you, Mr. Chairman. 
 So, in the event that you have a structure like 
that, a PTC with a trust and underlying companies, is 
the collection of KYC [Know Your Customer] still the 

responsibility of the trustee and will there be consider-
ation given at any time to that sort of structure, being 
able to have the same kind of benefits that a financial 
group has? Because, you know, there are benefits to 
a company which that [trust] structure should also be 
entitled to. Thank you.  
 
The Chairman: Any further speakers?  
 Minister, you have the floor. 
 
Hon. Kim N. Wilson: Thank you, Mr. Chairman.  
 Financial groups will be based on the core 
principles that companies being . . . sorry, on the core 
principles, and that will include companies of insur-
ance investment banks [that] may also be designated 
as DNFBPs, designated nonfinancial business per-
sons, and this is pursuant to the recommendations 
that FATF has indicated to all of their . . . for persons . 
. . to oblige countries, such as Bermuda, to honour the 
FATF recommendations and international standards. 
 
The Chairman: Any further speakers? 
 Minister. 
 
Hon. Kim N. Wilson: Yes, thank you, Mr. Chairman.  
 I would like to move clauses— 
 
The Chairman: Let’s approve these clauses 1 
through 3 first. 
 
Hon. Kim N. Wilson: I am sorry. I would like to move 
that clauses 1 through 3 be approved. 
 
The Chairman: It has been moved that clauses 1 
through 3 be approved. 
 Any objections? 
 There appear to be none. 

Approved.  
 
[Motion carried: Clauses 1 through 3 passed.] 
 
Hon. Kim N. Wilson: Mr. Chairman, I would like to 
just proceed with moving clause 4. 
 
The Chairman: Clause 4? 
 
Hon. Kim N. Wilson: Yes. 
 
The Chairman: Continue. 
 
Hon. Kim N. Wilson: Thank you, Mr. Chairman. 
 Clause 4 . . . and there are two amendments 
to this, Mr. Chairman. 

Clause 4 amends the Proceeds of Crime (An-
ti-Money Laundering and Anti-Terrorist Financing 
Regulations 2008 by: 

• amending regulation 2 to include the definition 
of “financial group.” For purposes of the regu-
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lation the definition will refer to the definition in 
the Proceeds of Crime Act 1997;  

• amending regulation 4 to include financial 
groups in the application of these regulations; 
and 

• amending regulation 6 to reflect FATF guid-
ance that requires that a beneficiary of a life 
insurance policy is included as a risk factor in 
determining the extent of customer due dili-
gence measures related to a life insurance 
policy. 

 And at this point I would like to move an 
amendment to clause 4(3), Mr. Chairman. May I pro-
ceed? 
 
The Chairman: Yes, go ahead, move— 
 

AMENDMENT TO CLAUSE 4(3) 
 
Kim N. Wilson: To insert the words “trust or” immedi-
ately before the words “life insurance policy.”  

This floor amendment will include the benefi-
ciaries of a trust in the requirement being established 
in this new provision.  
 
The Chairman: Let’s deal with this one first. 
 
Hon. Kim N. Wilson: Okay. 
 
The Chairman: Any speakers on the amendment, 
clause 4(3)? 
 
Ms. Leah K. Scott: Thank you, Mr. Chairman. 
 I guess my question on the amendment is, 
How are you including the beneficiary of a trust when 
you are not including the trust as part of a financial 
group? 
 
The Chairman: Minister. 
 
[Crosstalk] 
 
Hon. Kim N. Wilson: Just . . . for a minute, please. 
 
The Chairman: Mm-hmm, 
 
[Pause] 
 
Hon. Kim N. Wilson: Mr. Chairman, with respect to 
this section of (3A), and the amendment of trust, it 
specifically applies in relation to the CDD [Customer 
Due Diligence] that needs to be required . . . sorry, 
that needs to be applied, the customer due diligence 
that needs to be applied to a relevant person applying 
customer due diligence in the case of a trust or a life 
insurance policy. That CDD must apply.  
 
The Chairman: Any further speakers on that? There 
appear to be none, Minister. 

Hon. Kim N. Wilson: Thank you, Mr. Chairman.  
 Mr. Chairman, with your leave, there is an 
amendment to [clause] 4(6). 
 
The Chairman: Let’s approve [clause] 4(3) first. 
 
Hon. Kim N. Wilson: That was going to be my ques-
tion. 
 
The Chairman: Yes, move that. 
 
Hon. Kim N. Wilson: I move that clause 4(3) be 
amended and . . . form part of the Bill. 
 
The Chairman: It has been moved that clause 4(3) as 
amended be approved. 
 Any objections to that? 
 There appear to be none. 

Approved.  
 
[Motion carried: Clause 4(3) passed as amended.] 
 
Hon. Kim N. Wilson: Thank you, Mr. Chairman. 
 The next clause amends regulation 10 to re-
flect FATF guidance requiring simplified due diligence 
to be applied only after assessing and recording that 
the risk of money laundering or terrorist financing is 
low and that there is no suspicion of money launder-
ing or terrorist financing.  
 The next clause amends regulation 11, Mr. 
Chairman, to reflect, again, FATF guidance requiring 
that the due diligence measures to be applied by a 
bank offering corresponding banking services should 
be applied to a respondent bank within Bermuda, not 
just to an overseas respondent bank.  
 And then the new amendment . . . 
 
The Chairman: You have not . . . [clause] 4(6), you 
got an amendment for [clause] 4(6), you are going 
right to [clause] 4(10), I think. 
 
Hon. Kim N. Wilson: No, Mr. Chairman I’m sorry. I 
was amending regulation 10. So when you see “4” in 
relation to “10” of the regulations, so we were . . . the 
provision I was speaking about— 
 
The Chairman: No, I understand that. But you have a 
[clause] 4(6). We just did [clause] 4(3).  
 
Hon. Kim N. Wilson: I am on clause 4(4) now, Mr. 
Chairman. 
 
[Crosstalk] 
 
Hon. Kim N. Wilson: I haven’t gotten to clause 4(6) 
yet. 
 
The Chairman: I don’t have a [clause] 4(4) in my 
amendment. 
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[Crosstalk] 
 
The Chairman: One second. 
 
[Crosstalk] 
 
The Chairman: Okay. Go ahead. Continue. 
 

AMENDMENT TO CLAUSE 4(6) 
 
Hon. Kim N. Wilson: Thank you, Mr. Chairman. 
 I am making a motion to amend clause 4(6) to 
make a correction to delete the words “under regula-
tions 5, 6, 7, 8, 14, 14A, 16, 17, 18, and 18A,” and 
substitute the words “in Part 2 (Customer Due Dili-
gence), Part 3 (Record-keeping, Systems, Training et 
cetera.) and Part 4 (Wire Transfers) as applicable,”.  
 Mr. Chairman, this correction is required in 
order to fully weave financial groups into the AML/ATF 
framework and to ensure that all required procedure 
regulations apply to financial groups.  
 
The Chairman: Any further speakers?  
 There appear to be none. 
 Minister, do you want to move that? 
 
Hon. Kim N. Wilson: Thank you, Mr. Chairman. 
 I would like to move that that clause, as 
amended, form part of the Bill. 
 
The Chairman: You said that clause . . . you want to 
make it clear to the listening public? 
 
Hon. Kim N. Wilson: Clause 4(6). 
 
The Chairman: It has been moved that clause 4(6) be 
approved as amended. 
 Any objections to that? 
 There appear to be none. 

Approved.  
 
[Motion carried: Clause 4(6) passed as amended.] 
 
Hon. Kim N. Wilson: Thank you, Mr. Chairman. 
 Mr. Chairman, I am going to go down to and 
including [clause] 4(10) because there is another pro-
posed amendment. Thank you, Mr. Chairman. 

• amending regulation 16 to reflect FATF rec-
ommendations and guidance requiring the 
prompt response to enquiries from a relevant 
supervisor requiring documentations of and 
updating of assessments and money launder-
ing and terrorist financing risks, such assess-
ments taking into account the appropriate as-
pects of the business; 

• amending regulation 21 to reflect FATF guid-
ance and clarifying the definition of “batch file 
transfer” such that it includes the action of in-

dividual transfers to the same payment ser-
vice provider; 

• amending regulation 22 to reflect FATF guid-
ance that the absence of the details of prepaid 
cards and wire transfer information is to be 
noted and also to ensure that any card trans-
action to effect a person-to-person transfer of 
funds are subject to the wire transfer infor-
mation requirements; and 

• revoking and replacing regulation 25 to reflect 
FATF guidance to clarify the information re-
quirements related to batch file transfers 
which include payment from only a single 
payee. 
And the motion, I move to amend as follows in 

clause 4(10), Mr. Chairman. 
 
The Chairman: Mm-hmm. 
 

AMENDMENT TO CLAUSE 4(10) 
 
Hon. Kim N. Wilson: To make a correction to delete 
the words “any of the payees’ PSPs are” and substi-
tute the words “the payees’ PSP is.” This correction is 
required because, based on the revised definition of 
the term, “batch file transfer” in this Bill, all the individ-
ual payees in the bundle transfer of funds will have 
the same financial institution as their service provider. 
 
The Chairman: Any further speakers? 
 The Chair recognises the Honourable Mem-
ber Mr. Pearman from [constituency] 22. 
 
Mr. Scott Pearman: Mr. Chairman, I wish to speak to 
clause 4 in the general sense, so do you only wish me 
to speak at this moment on the amendment? 
 
The Chairman: Continue. 
 
Mr. Scott Pearman: Okay. Mr. Chairman, if I could 
simply record for the record as I think it is appropriate, 
and before I do so, let me make it very clear that I am 
not in any way being critical of the Minister, nor of the 
team at the Ministry, the BMA, and the AML who have 
done a sterling job in trying to grapple with the deluge 
of regulation that is being shoved down Bermuda’s 
throat. But— 
 
The Chairman: Well, those comments . . . can you 
withdraw that comment? We are not shoving— 
 
Mr. Scott Pearman: I will withdraw that comment, Mr. 
Chairman— 
 
The Chairman: Thank you.  
 
Mr. Scott Pearman: —nonetheless, it should be rec-
orded and recognised that this was a Bill tabled on the 
20th of July. In relation to this Bill, we are now having 
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three floor amendments moved. And in relation to a 
specific amendment, which the [Minister] dealt with a 
minute ago, if I could just see if I can get to the bottom 
of it, please. 
 Mr. Chairman, on the (No. 3) Act, we dis-
cussed clause 12 and how that was being removed by 
amendment because it was duplicated, as I under-
stood it, in this Bill.  

If I understood the [Minister] correctly, on the 
(No. 3) Act, we deleted clause 12 because it was du-
plicated in the one we are now discussing, if I under-
stood the [Minister] correctly. This Act deals with the 
2008 Regulations here at clause 4. So the duplication, 
if it appears in this Bill, would presumably be here in 
clause 4. The deleted section related to regulation 
16(4), where clause 4 deals with [regulation] 16, can 
be found at clause 4(7), of the current Bill that we are 
discussing. 

And so, I am not trying to stump the [Minister], 
but if she could assist us, if she is able to do so, as to 
where this duplication appears because one would 
expect it to appear at clause 4(7). I do not see it here 
in subsection (7), but it may be that what has hap-
pened is that in the previous Bill, where they were 
purposing deleting the words “as soon as reasonably 
practicable” and inserting the words “without delay” 
we now have in this Bill “promptly.” And I am just 
wondering if that is the duplication to which the [Minis-
ter] referred to.  

Again, I am just trying to get to the bottom of it 
for the purpose of the amendment, for the purpose of 
the record.  

Thank you, Mr. Chairman.  
 
The Chairman: Any further speakers? 
 The Chair recognises the Honourable Mem-
ber Hadley Cole Simons. 
 
Mr. N. H. Cole Simons: Thank you, Mr. Chairman.  
 Just for clarity, for batch transfers, can the 
Minister confirm whether there will be due diligence 
done on all the payees in the batch transfers? And I 
am asking because— 
 
Hon. Zane J. S. De Silva: Point of order, Mr. Chair-
man. 
 
The Chairman: What is your point of order? 
 

POINT OF ORDER 
  
Hon. Zane J. S. De Silva: I certainly think if Members 
opposite are going to speak, they should declare their 
interest. The speaker before and now this speaker, 
they should declare their interest. 
 
The Chairman: Well— 
 

Mr. N. H. Cole Simons: Mr. Chairman, I work for the 
bank. And as a consequence, I declare my interest. 
 
The Chairman: Thank you.  
 
Mr. N. H. Cole Simons: I have nothing to hide, Mr. 
Chairman.  
 
[Inaudible interjections]  
 
Mr. N. H. Cole Simons: We do not need anything 
from the peanut gallery, thank you. 
 
The Chairman: Now, Mr. Simons, those comments . . 
. we are above that. 
 
Mr. N. H. Cole Simons: Mr. Chairman, I could not 
hear myself think, they were making so much noise. 
 
[Inaudible interjections]  
 
The Chairman: Mr. Simons— 
 
[Inaudible interjections]  
 
The Chairman: Hang on. Hang on. 
 
[Gavel]  
 
The Chairman: We are not going to have those type 
of comments here. All right? Mr. Simons, you are 
above that; I know you are. All right? So let’s keep this 
at a level that it should be in these quarters. 
 Continue. 
 
Hon. Jeanne J. Atherden: Point of order, Mr. Chair-
man. 
 
The Chairman: What is your point of order? 
 
Hon. Jeanne J. Atherden: If there is going to be a 
declaration of interest— 
 
The Chairman: Who are you point-of-ordering? 
 
Hon. Jeanne J. Atherden: Oh, sorry. Never mind. 
 Point of clarification, Mr. Chairman. 
 
The Chairman: Okay. 
 
Hon. Jeanne J. Atherden: Sorry. Sorry, Mr. Chair-
man, apologies. Point of clarification, Mr. Chairman. 
 

POINT OF CLARIFICATION 
 
Hon. Jeanne J. Atherden: I would like to think that if 
there are going to be declarations of interests that all 
the Members here, obviously, especially the lawyers 
and the barristers have interests, and if we are going 
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to have people declaring it then we should do it with 
everybody.  
 
[Inaudible interjections]  
 
Hon. Jeanne J. Atherden: Even the speaker, the 
chairman, who is actually doing this legislation . . . the 
Minister who is doing this legislation. 
 
The Chairman: We will abide by the rules. 
 Continue, Mr. Simons. 
 
Mr. N. H. Cole Simons: Thank you.  
 In regard to batch transfers, can the Minister 
confirm that the beneficiaries or the various payees in 
the batch transfers, they will be assessed and moni-
tored from a KYC and AML point of view, all the bene-
ficiaries that are in the batch transfers? 
 
The Chairman: Thank you, Mr. Simons. 
 Any further speakers? 
 The Chair recognises the Honourable Zane 
De Silva.  
 
Hon. Zane J. S. De Silva: Thank you. Thank you, Mr. 
Chairman. 
 Mr. Chairman, I am sure that with the tech-
nical officers we have here today and with the Minister 
we have presenting this Bill, that we can surely get 
through the clauses as outlined. But I just think it is 
important, Mr. Chairman, that, you know, when the 
Member from constituency 22, Mr. Pearman, got up, 
you know— 
 
The Chairman: Honourable Member, we have gone 
past that— 
 
Hon. Zane J. S. De Silva: Yes. 
 
The Chairman: —and we are dealing with the claus-
es— 
 
Hon. Zane J. S. De Silva: Yes. 
 
The Chairman: —and just the general comments— 
 
Hon. Zane J. S. De Silva: Yes, I would just like to 
say, Mr. Chairman, for the record, that the Honourable 
Member Pearman said that we are shoving this down 
his throat and he only got it a week before. Mr. Chair-
man— 
 
Mr. Scott Pearman: Point of clarification, Mr. Chair-
man. 
 
Hon. Zane J. S. De Silva: No. No. 
 
The Chairman: Member. 
 

POINT OF CLARIFICATION 
 
Mr. Scott Pearman: My statement was that the inter-
national regulators were shoving this down the throat 
of Bermuda. You asked me to withdraw it, and I did. I 
did not say, and indeed I prefaced, by making clear 
that I was in no way being critical of the Minister, or 
indeed, the very diligent team that sits here today. 
 
The Chairman: Yes. 
 
Mr. Scott Pearman: So I believe that perhaps the 
Honourable Member— 
 
Hon. Zane J. S. De Silva: Oh, thank you very much. 
Okay.  

 
Mr. Scott Pearman: —misheard it. And to the extent 
that he wishes me to declare any interest, I am a law-
yer. I am involved with bankers. And I am very con-
cerned about Bermuda’s reputation over the Proceeds 
and Crime—  
 
The Chairman: Okay. That’s it.  
 
Mr. Scott Pearman: —Amendment Act. Thank you. 
 
The Chairman: That’s it. 
 
Hon. Zane J. S. De Silva: Okay. Thank you for that 
clarification. I certainly apologise, you know, if it was 
taken the wrong way. So I do say that. 
 But I will say this to that Honourable Member 
that just took his seat, Mr. Chairman, that when he 
gave his maiden speech he said we want to work to-
gether— 
 
The Chairman: Mr. De Silva! 
 
Hon. Zane J. S. De Silva: —and I certainly look for-
ward to us doing that. 
 
The Chairman: Mr. De Silva, we are in Committee. 
 
[Laughter] 
 
The Chairman: Any further speakers? 
 Minister, you have the floor. 
 
Hon. Kim N. Wilson: Yes, thank you.  
 With respect to the question concerning the 
amendment that we had made previously, and then 
the section . . . the amendment that we are making 
now where we deleted one whole section, it is be-
cause of the amendment of changing it from “as soon 
as reasonably practicable” and substituting the words 
“without delay.” So that answers that question. 
 Also, Mr. Chairman, with respect to the group 
issue, it is related to trusts, and at some point it has to 
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be determined whether trust companies should be 
regulated as a group. And that will be something that 
will be looked at as part of the recently completed na-
tional risk assessment for Bermuda. 
 
The Chairman: Any further speakers?  
 
[Inaudible interjection]  
 
The Chairman: You want to repeat it, Mr. Simons? 
 
Hon. Kim N. Wilson: Mr. Chairman? 
 
The Chairman: Yes. 
 
Hon. Kim N. Wilson: I’m sorry. I apologise. 
 With respect to the batch transfers, they are 
subject to KYC, but more limited as they ensure in-
formation flows.  

This is just to clarify that there is a batch . . . 
sorry, that there is a batch in the clients and that one 
financial institution, for the AML purposes, is vetting 
the flows. 
 
The Chairman: Any further speakers? 
 Continue, Minister. 
 
Hon. Kim N. Wilson: Thank you, Mr. Chairman. 
 I would like to move that that clause is 
amended. 
 
The Chairman: You want to name the clause? 
 
Hon. Kim N. Wilson: I am not even sure. [Clause] 
4(6)? 
 
The Chairman: [Clause] 4(10). 
 
The Clerk: [Clause] 4(10). 
 
Hon. Kim N. Wilson: Clause 4(10). I am sorry. 
Clause 4(10). 
 
The Chairman: It has been moved that clause 4(10) 
be approved. 
 Any objection to that? 
 There appear to be none. 

Approved.  
  
[Motion carried: Clause 4(10) passed as amended.] 
 
Hon. Kim N. Wilson: Thank you, Mr. Chairman. The 
following amendments are as follows: 

• amending regulation 26 . . . [is] to clarify that a 
payee’s service provider system for detecting 
missing or incomplete information related to 
wire transfers should include post event moni-
toring or real-time monitoring where feasible; 

• amending regulation 30 to reflect FATF guid-
ance to ensure an intermediary payment ser-
vice provider to take reasonable measures in 
keeping with electronic processing of wire 
transfers to identify incomplete information re-
lated to either the payee or the [payer] and 
take appropriate actions in such cases; 

• amending regulation 31 to clarify the infor-
mation retention requirements related to an in-
termediary payment service provider when— 

 
The Chairman: Just one section, Minister. 
 You are doing another amendment? I do not 
have it in front of me. 
 
Hon. Kim N. Wilson: No, this is not another amend-
ment.  
 
The Clerk: She is moving just the clauses. 
 
Hon. Kim N. Wilson: I am moving all the clauses up 
until [clause 15], Mr. Chairman. 
 
The Chairman: Okay. You did not . . . you did not . . . 
you just continued and you did not state that. 
 
Hon. Kim N. Wilson: Yes, I would like to move the 
balance of the clauses up to clause up to and includ-
ing clause 15. 
 
The Chairman: You have to say the numbers; you 
just cannot say “balance.”  
 
[Inaudible interjection]  
 
Hon. Kim N. Wilson: No, because I still have four. 
 
[Crosstalk] 
 
Hon. Kim N. Wilson: I would like to move clauses 5 
through 15. 
 
The Chairman: [Through clause] 15. Thank you.  
 Continue. 
 
Mrs. Patricia J. Gordon-Pamplin: Point of clarifica-
tion, Mr. Chairman. 
 
The Chairman: Yes, Member.  
 

POINT OF CLARIFICATION 
 
Mrs. Patricia J. Gordon-Pamplin: Mr. Chairman, the 
Honourable Member, as we just completed . . . the 
last set of amendments were for [clause] 4(10), and I 
think she just started speaking, the Honourable Mem-
ber just started speaking in respect of [clause] 4(11). 
So are we just going to do the subsections because 
there are no further amendments, subsections (11) 



2966 27 July 2018 Official Hansard Report 
 

 Bermuda House of Assembly 

through (14) so that we can complete [clause] 4, and 
then move on to the other clauses or . . . then that 
makes it tidy, if we can do that, because those sub-
sections . . . the Minister just actually started speaking 
to it in her brief, but did not specify. So we just want to 
make sure for clarity that we are in the right place.  
 
The Chairman: Are you following, Minister? 
 
Hon. Kim N. Wilson: I am following, Mr. Chairman. I 
will repeat.  

• amending regulation 26 to clarify that a pay-
ee’s service provider systems for detecting 
missing or incomplete information related to a 
wire transfer should include post event moni-
toring or real-time monitoring where feasible; 

• amending regulation 30 to reflect FATF guid-
ance to require an intermediary payment ser-
vice provider to take reasonable measures in 
keeping with electronic processes of wire 
transfers to identify incomplete information re-
lated to either the payee or the payer and take 
appropriate actions in such cases; 

• amending regulation 31 to clarify the infor-
mation retention requirements related to an in-
termediary payment service provider when 
technical limitations prevent all information 
from a cross-border or wire transfer being in-
cluded in the resulting domestic funds transfer 
and also define the requirements to provide 
any missing information in such cases where 
requested by the domestic payees payment 
service provider. And finally— 
 

The Chairman: Minister, you do not have to go 
through that. If you have any comments, you can 
make them, any speakers on them, you can. All right? 
Okay. You can go to [clause] 5. 
 
Hon. Kim N. Wilson: I can proceed to [clause] 5, Mr. 
Chairman? Okay, thank you. 
 I would like to move clauses 5 to 15, inclusive, 
Mr. Chairman. 
 
The Chairman: Continue. 
 
Hon. Kim N. Wilson: Thank you. 
 Clause 5 amends Schedule 2 of the Proceeds 
of Crime (Designated Countries and Territories) Order 
1998 to include a reference to the new section 6A, 
which— 
 
The Chairman: Do you want a clarification? 
 

POINT OF CLARIFICATION 
 
Mrs. Patricia J. Gordon-Pamplin: Yes, just a clarifi-
cation. We have to approve because we have got all 
of these amendments, we have to approve clause 4 

before she moves on to clause 5. We have to approve 
clause 4 as amended. 
 
[Crosstalk] 
 
The Chairman: Yes. [Clause] 4 has been amended, 
but do it again. The Member was not clear. 
 
Hon. Kim N. Wilson: Mr. Chairman, I would like to 
move that clause 4 be approved and stand part of the 
Bill as amended. 
 
The Chairman: It has been moved that clause 4 be 
approved as amended. 
 Any objections to that? 
 Approved. 
 Thank you, continue.  
 
[Motion carried: Clause 4 passed as amended.] 
 
Hon. Kim N. Wilson: Thank you, Mr. Chairman.  
 I would like to move clauses 5 through 15. 
 
The Chairman: Clauses 5 through 15. 
 
Hon. Kim N. Wilson: Thank you, Mr. Chairman. 
 Clause 5 amends Schedule 2 of the Proceeds 
of Crime (Designated Countries and Territories) Order 
1998 to include a reference to the new section 6A, 
which this Bill will insert in the Criminal Justice (Inter-
national Co-operation) (Bermuda) Act 1994. This 
amendment will allow the Attorney General to provide 
to the countries and territories listed in this Order the 
form of mutual legal assistance which will be possible 
under the provisions of the new section 6A of that Act.  

Clause 6 amends the Anti-Terrorism (Finan-
cial and Other Measures) Act 2004 by amending sec-
tion 2 to include the definition of “financial group” in 
this Act: 

• amending section 9 to reflect FATF recom-
mendations and guidance requiring disclosure 
of information to include disclosures relating 
to where another person is committing, or at-
tempting to commit, an offence, as well as 
those which have already been committed. 
This clause also reflects FATF guidelines re-
quiring such disclosures to be made promptly; 

• amending section 12 to reflect FATF guidance 
requiring disclosures to the Financial Intelli-
gence Agency to also be made promptly; 

• amending section 12B to include financial 
groups in the applicability of directions issued 
by the Minister under this Act; 

• amending section 12D to ensure that financial 
groups are properly included in the making of 
and giving effect to directions issued by the 
Minister for customer due diligence, ongoing 
monitoring, systematic reporting, or limiting or 
ceasing business; 
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• amending section 12F to include financial 
groups and the scope of directions issued by 
the Minister related to customer due diligence; 

• amending section 12G to include financial 
groups and the scope of directions issued by 
the Minister related to ongoing monitoring; 

• amending section 12H and 12I to include fi-
nancial groups in this scope of directions is-
sued by the Minister related to systematic re-
porting and limiting or ceasing business; 

• amending section 12J to include financial 
groups in the scope of making of giving effect 
to directions issued by the Minister under this 
Act; 

• amending section 12K include financial 
groups in the scope of exemption by licence 
from any directions issued by the Minister to 
limit or cease business; 

• amending section 12J to include financial 
groups in the scope of the offence of failure to 
comply with the direction issued by the Minis-
ter; 

• amending section 12O to include financial 
groups in the scope of the use of guidance in 
determining whether a person has committed 
an offence under this Act; 

• amending section 13 to enhance the penalties 
applicable under this Act to be more dissua-
sive by increasing the penalty for summary 
conviction to a fine of $50,000 and/or impris-
onment for five years and for conviction on in-
dictment to an unlimited fine and/or imprison-
ment for 20 years; and 

• amending Schedule 1 of the Act as it relates 
to the offence of failure to disclose to reflect 
FATF recommendations and guidance requir-
ing disclosure in circumstances where it is 
known that another person is committing or 
attempting to commit an offence, as well as 
when they have already committed an of-
fence. This clause also reflects FATF guide-
lines requiring that such disclosures are made 
promptly. 
Clause 7, Mr. Chairman, amends the Finan-

cial Intelligence Agency Act 2007 to expand the pow-
ers of the Financial Intelligence Agency under section 
16 to obtain information via a notice related to the 
suspected proceeds of criminal conduct to comple-
ment their current ability to do so for suspected money 
laundering or terrorist financing offences. This will en-
sure that the Agency’s scope of intelligence gathered 
is in keeping with internationally accepted norms re-
lated to the Proceeds of Crime. 

Clause 8 amends the Criminal Justice (Inter-
national Co-operation) (Bermuda) Act 1994 by 
amending section 2 to reflect FATF guidance requiring 
the Attorney General to action requests for interna-
tional cooperation seeking for evidence for use over-
seas forthwith upon their receipt and validation, and 

inserting a new section 6A to expand the scope of 
Bermuda’s international cooperation by including the 
ability to respond to requests for evidence for use 
overseas related to civil recovery proceedings. Cur-
rently, such cooperation is limited only, Mr. Chairman, 
to criminal proceedings. 

Clause 9 amends the Companies Act 1981 by 
requiring that companies update the extracts of their 
bye-laws which are filed with the Registrar of Compa-
nies under section 13(2A) within 30 days of any 
changes made to the file portions and sets down a 
default fine for noncompliance. It also prescribes the 
minimal contents of the publicly available register of 
companies maintained by the Registrar and including 
a requirement that the register of members kept by a 
company include the categories of shares and the 
nature of the associated voting rights of those mem-
bers. 

Clause 10, Mr. Chairman, amends the Limited 
Liability Company Act 2016 by prescribing the minimal 
of contents of the publicly available register of limited 
liability companies, or LLCs, maintained by the Regis-
trar and including a requirement that the register of 
members kept by any LLC include the categories of 
membership interests and the nature of the associat-
ed voting rights of the members. 

Clause 11 amends the Limited Partnership 
Act 1883 to prescribe the minimal of contents of the 
publicly available register of limited partnerships main-
tained by the [Registrar]. 

Clause 12 amends the Exempted Partner-
ships Act 1992 to prescribe the minimal of contents of 
the publicly available register of exempted partner-
ships maintained by the Registrar. 

Clause 13 amends the Money Service Busi-
ness Act 2016 to prohibit money service business 
from using the services of non-licensed agents to pro-
vide money service businesses in or from within Ber-
muda. Such agents will now be required to be li-
censed in Bermuda under section 8 of the Act, there-
by bringing agents employed by money service busi-
nesses within scope of Bermuda’s AML/ATF regime.  

Clause 14 amends the Trustee Act 1975 to 
include in sections 13A, 13AA(1), 13B(1), 13B(2), 
13B(4), and 13B a new requirement for trustees to 
ensure that all information filed or retained, including 
beneficial ownership information accounts and rec-
ords, is accurate, current, and kept up to date on a 
timely basis. In addition, this section will increase the 
fine for non-compliance from $7,500 to $20,000. 

Clause 15 amends the Bermuda Monetary 
Authority Act 1969 to include in section 31 the ability 
for the Bermuda Monetary Authority to disclose infor-
mation to AML/ATF supervisory authorities to assist 
them in the discharge of their statutory functions to the 
Registrar General to assist him in the discharge of his 
statutory functions under the Charities Act 2014 and 
the Bermuda Police Service to assist them in the dis-
charge of their investigative functions. 



2968 27 July 2018 Official Hansard Report 
 

 Bermuda House of Assembly 

Thank you, Mr. Chairman.  
 
The Chairman: Thank you.  
 Any speakers to clauses 5 to 15? 
 The Honourable Leah Scott has the floor. 
 
Ms. Leah K. Scott: Thank you, Mr. Chairman. 
 I just have a question on clause 6 where it 
[says] “‘financial group’ has the meaning given in sec-
tion 42A . . .” and then [section] 42A refers to [section] 
42B, and 42B defines what a financial group is. And I 
am just wondering, the designation is made by order 
[of the] Minister, so my question is, Can a financial 
group lose their designation as a financial group? If 
so, how? Or is the designation evergreen? And is 
there a fee? And is there going to be an annual filing 
associated with the designation?  

Thank you, Mr. Chairman. 
 
The Chairman: Any further speakers? 
 The Chair recognises the Honourable Hadley 
Cole Simons. Mr. Simons, you have the floor. 
 
Mr. N. H. Cole Simons: Thank you, Mr. Chairman. 
 I would like to refer you to [clause] 8, “Bermu-
dian evidence for use overseas – civil recovery pro-
ceedings.” Can the Minister tell us what form or what 
legal instrument can overseas agencies use to secure 
the information from Bermuda? What legal instrument 
will be acceptable for us before we make a decision to 
release the information to a foreign jurisdiction for civil 
recoveries? And will this also cover divorce settle-
ments? 
 
The Chairman: Thank you, sir. 
 Any further speakers? 
 
Mr. N. H. Cole Simons: No, I am not finished. 
 
The Chairman: I’m sorry.  
 
[Laughter]  
 
Mr. N. H. Cole Simons: I would also like to refer 
[clause] 9(5) and it reads as follows: “The register of 
companies, containing the information entered under 
subsection (4) and such other information as the Reg-
istrar may determine, shall be open to public inspec-
tion at the office of the Registrar during normal busi-
ness hours.”  

I would like for the Minister to help me be-
cause if I remember correctly the Premier indicated 
that he would not open the public registers until Great 
Britain and other [OECD] countries opened their com-
pany registers and made theirs public. So is this a 
shift in public policy here—  
 
The Chairman: Thank you.  
 

Mr. N. H. Cole Simons: —and we are now opening 
our registers for public, locally and overseas? 
 
The Chairman: Any further speakers? 
 Minister, you have the floor. 
 
Hon. Kim N. Wilson: Thank you, Mr. Chairman. 
 With respect to the question concerning the 
fees, there will be no fee. And the designation is dis-
cretionary and it will depend on the significance of that 
particular group. Again, these requirements are im-
posed on trustees and related to private trustees. 
 And with respect to the civil . . . the request for 
information concerning civil recovery proceedings, 
that would all be in keeping with our obligations for . . . 
MLAT [Mutual Legal Assistance Treaty]. 
 
[Inaudible interjections]  
 
Hon. Kim N. Wilson: I will get that information from 
the technical team in a few moments and answer that 
question, Mr. Chairman. 
 
The Chairman: Any further speakers? 
 No further speakers. 
 
[Inaudible interjection]  
 
The Chairman: You want to ask a question, Mr. Si-
mons. 
 
Mr. N. H. Cole Simons: Yes. 
 
The Chairman: Put your [microphone] on, sir. 
 
Mr. N. H. Cole Simons: In [clause] 9, [subsection] (3), 
“In section 65(1) of that Act, repeal paragraph . . . and 
substitute—[(a)]the names and addresses of the 
members, and in the case of a company having a 
share capital . . . .”  

So here is my question: Is there a shift in poli-
cy in that the share registers may be made public to 
anyone during normal banking hours? And if it is 
made public, is this a change in Government policy 
whereby the Premier indicated that Bermuda will not 
open up its share registers until the other OECD 
members open up theirs, because we do not want to 
be left in a disadvantaged position. 
 
The Chairman: Minister. 
 
Hon. Kim N. Wilson: Thank you, Mr. Chairman. 
 I will allow the Premier to perhaps elaborate 
further; however, that issue with respect to the com-
ments that the Premier has made concerning not re-
vealing until other countries do likewise, is with re-
spect to beneficial ownership. This particular amend-
ment is speaking to the names and addresses of the 
members— 
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[Inaudible interjections]  
 
Hon. Kim N. Wilson: The shareholders may not nec-
essarily be the beneficial owners. That is not neces-
sarily the case.  
 Mr. Chairman, with your leave, allow me to 
proceed and I will see if I can get further information 
from the technical team to address that question. 
However, again, I believe that this is a separate issue. 
 
The Chairman: You want to take a minute just to— 
 
Hon. Kim N. Wilson: With you leave, yes. 
 
The Chairman: Yes. Go ahead. 
 
[Pause] 
 
The Chairman: You want to wait until the Minister 
comes back? 
 
[Inaudible interjection]  
 
The Chairman: You are welcome. 
 
Hon. Kim N. Wilson: Thank you, Mr. Chairman, for 
your patience and indulgence. 
 The information concerning [clause] 9(3), with 
respect to the share registry, that information is al-
ready made available. This particular amendment is 
just providing further clarification. Remember, I spoke 
previously that these amendments are twofold; one is 
to address some of the issues that were raised in our 
technical compliance submissions, and the other was 
to— 
 
[Inaudible interjection]  
 
The Chairman: Continue, Minister. 
 
Hon. Kim N. Wilson: Thank you.  
 The other was to clarify certain positions and 
nuances that were already in our legislation just to 
make sure that the assessors know what we are do-
ing. Yes? 
 
The Chairman: Mm-hmm. 
 
Hon. Kim N. Wilson: And then also, Mr. Chairman, 
with respect to an MLAT, it is information, it is a re-
quest that has been made by the other country or the 
requesting party that is a signatory to the MLAT, and 
then the Attorney General will govern herself accord-
ingly with respect to the information that is shared. 
 
The Chairman: The Chair recognises the Honourable 
Leah Scott. 
 

Ms. Leah K. Scott: Yes, Mr. Chairman, if I could just 
clarify as far as . . . I have been doing corporate ad-
ministration for over 30 years and as far as I know the 
Register of Members is not filed with the Registrar of 
Companies. The BMA keeps that information, the 
BMA keeps the register of beneficial owners, and it is 
not disclosed except for a police request. So, is this 
section referring to members’ registers?  
 
[Inaudible interjections]  
 
Ms. Leah K. Scott: Or is it . . . I guess, I do not know 
what it is referencing. Because there are the names of 
the members, in the case of company having a share 
capital, there are the shares, whether the shares are 
fully paid, what the rights are with the shares, so . . . 
and all this information is contained in the Memoran-
dum of Association.  
  
The Chairman: Minister, to you want to respond to 
that? 
 
Hon. Kim N. Wilson: Thank you, Mr. Chairman. 
 With respect to the existing provisions under 
the Companies Act 1981, section 66(1), as it currently 
stands, allows for the share register to be open to the 
public. This is not what is being amended. The share 
register is not filed with the Registrar of Companies. 
The share register is totally different from the benefi-
cial ownership register.  
 
The Chairman: Any further speakers? 
 
Ms. Leah K. Scott: That is correct, the share register 
is not filed with the Registrar of Companies, it is held 
at the registered office of the company which is open 
for inspection between the hours of 10:00 and 2:00 on 
any day, other than when it is closed by legal notice.  

So, is this requiring a register to be filed with 
the Registrar of Companies?  

No? Okay. 
 
The Chairman: Any further speakers? 
 Yes, continue, Mr. Simons. Your [microphone] 
is on? 
 
Mr. N. H. Cole Simons: [Microphone turned off] The 
technical officers and the Minister have indicated that 
there is a beneficial owner register and there is a 
share register. Cole Simons may own 100 shares in 
Cole Simons’ name at HSBC.  
 
The Chairman: Hmm. 
 
Mr. N. H. Cole Simons: Can my name be on the 
share register at HSBC as a registered shareholder 
and possibly not be on the beneficial owner [list]? Or 
should my name be on both of them if it is registered 
in my name and not a legal person? 
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The Chairman: Okay. Minister, do you want to re-
spond to— 
 
Hon. Kim N. Wilson: Yes, thank you, Mr. Chairman. 
Thank you for your indulgence, Mr. Chairman. 
 Again, this provision only speaks specifically 
to section 65 of the Companies Act which looks at the 
share members’ register. That is all it is, the share 
members’ register. 
 
Ms. Leah K. Scott: So— 
 
The Chairman: Continue. Go ahead. 
 
Ms. Leah K. Scott: I’m sorry, Mr. Chairman. 
 So if we are reading this correctly, our legisla-
tion is currently being amended against all of the 
commitments that have been made to the companies 
in Bermuda in terms of not having the members’ regis-
ter disclosed to the public. And I do not believe that 
that is what the Premier has intended, or what he has 
been fighting for all this time in terms of keeping what 
is private information, private.  

We have agreed to rules of transparency and 
we have been transparent in all things, but this is not 
anything that industry is aware of or anything that we 
would agree to, and I do not think that this is correct.  

The members’ register is . . . and a member 
can also be an ultimate beneficial owner? So they 
need to clarify what this point is, because this is going 
to be very, very, very devastating and detrimental to 
Bermuda. So we need to figure out what this is. 
 
The Chairman: Any further speakers? 
 Minister. 
 
Hon. Kim N. Wilson: Thank you, Mr. Chairman. 
 Mr. Chairman, the beneficial ownership regis-
ter applies to interest of persons who are holding 
25 per cent or more, only. This is not open for public 
inspection.  
 
The Chairman: You want to take to your feet again, 
Ms. Scott? 
 
Ms. Leah K. Scott: I understand what the Minister is 
saying, but that is not what this says.  

What this says is that the Registrar in respect 
of each company registered shall enter the name of 
the company, the certificate of incorporation, the 
memorandum of association, and the address of the 
registered office of the company. Those documents 
are already public documents and available at the 
Registrar of Companies.  

What it is now asking for is the names and 
addresses of the members, how many shares they 
have, whether their common voting preference [is] 
redeemable, or whatever other types of shares, 
whether they are fully paid or not, because when you 

incorporate a company you can have 100 per cent call 
on the shares, or you can have a partial pay call, or 
you can have your shares 100 per cent paid up. This 
information, if it is going to be publicly accessible, is a 
problem. And this is not the beneficial ownership reg-
ister, this says “a share register.”  
 
[Pause] 
 
The Chairman: Wait until she comes back, so in all 
fairness you can . . . 
 Mr. Simons, do you want to take the floor? 
 
Mr. N. H. Cole Simons: So, Mr. Chairman, if I have a 
listed company or let’s say a company that is on the 
Bermuda Stock Exchange that is a small company, 
and Cole Simons owns 25 per cent of that company, 
will my name automatically be transferred to the other 
register which is a beneficial owner register?  

So someone will be monitoring all company 
registers to ensure that nobody owns more than 
25 per cent, and if they own more than 25 per cent, 
under the current register, they will be also be entered 
into the beneficial owner register. 
 
The Chairman: The Chair recognises the Honourable 
Leah Scott. 
 
Ms. Leah K. Scott: Mr. Chairman, my understanding 
of the beneficial ownership register is that it is an in-
ternal document that is kept at the registered office of 
the company. It is not filed with anybody; it is an inter-
nal document.  

But section 65(1) of the Companies Act refers 
to the register of members; it does not refer to a bene-
ficial ownership register. And it says [at section 65(2)], 
“The register of members shall be kept at the regis-
tered office of the company or after giving written no-
tice to the Registrar of the place at such other place in 
Bermuda convenient for inspection by members of the 
company and other persons entitled to inspect it.”  

What this legislation says here is that this sec-
tion 65(1) [sic] of the Companies Act, that I just read, 
is being repealed and this is being substituted. And if 
that is the case, it contravenes all of the information 
that the industry has been given in terms of not having 
this information made public.  

I sat up here this morning and I talked about a 
director that I had whose register was made public, 
and he is being stalked. Industry is not aware that this 
section of the Companies Act was being repealed. 
And as president of BALT [Bermuda Association of 
Licensed Trustees], I can tell you that we were not 
aware of this and we would have had major objections 
to this.  
 
The Chairman: Minister. 
 
Hon. Kim N. Wilson: Thank you, Mr. Chairman. 



Official Hansard Report 27 July 2018 2971 

Bermuda House of Assembly 

Mr. Chairman, I am glad that the Honourable 
and Learned Member that just took her seat read from 
section 65 of Companies Act because effectively 
clauses [9](3)(a)(i) and (ii), are exactly what already 
exists under section 65 of the Companies Act.  

Effectively, what we have done is we are 
breaking up the provisions of the Companies Act for 
clarity to just make sure that it is very clear and con-
cise. Again, as I indicated, there were certain things 
that were our legislation that we thought were already 
fine and sufficient and that would put us above the line 
for the assessment, however, during the assessors 
reviewing our technical compliance, they wanted clari-
ty in certain areas. This is one of those such areas.  

So when you look at [section] 65(1)(a) and (b) 
as it exists in the Companies Act, it is effectively . . . 
what we are doing now, this proposed amendment, is 
just breaking it up. They are just breaking it up in more 
bite-sized chunks so that it is very clear so that the 
CFATF assessors know that we are doing what they 
are expecting of us.  

Clause [9](3)[(a)](iii), “the categories of 
shares, including the nature of the associated voting 
rights;” is what is being added. However, Mr. Chair-
man, again, if I can reiterate, the current law speaks to 
the register of members “shall be kept at the regis-
tered office” (as my honourable and learned friend 
indicated) “of the company or after giving written no-
tice to the Registrar of the place” that it will be kept.  

So, effectively, this amendment is just taking 
in . . . bite-sizes of what exists under [section] 65 of 
the Companies Act.  

The Chairman: Any further speakers? 
There appear to be none. 
Minister. Do you want to move— 

Hon. Kim N. Wilson: Yes. 

The Chairman: [Clauses] 5 through 15. 

Hon. Kim N. Wilson: Thank you, so much, you read 
my mind. 

[Laughter] 

Hon. Kim N. Wilson: Mr. Chairman, I would like to 
move clauses 5 through 15, please. 

The Chairman: It has been moved that clauses 5 
through 15 be approved. 

Are there any objections to that? 
There appear to be none. 
Approved. 

[Motion carried: Clauses 5 through 15 passed.] 

Hon. Kim N. Wilson: Thank you, Mr. Chairman. 

I would like to move clause 16 with an 
amendment.  

The Chairman: Continue. 

Hon. Kim N. Wilson: Clause 16 amends the Revenue 
Act 1898 to amend section 99 to enhance the infor-
mation gathering powers of Customs officers in rela-
tion to false declarations or non-declarations at the 
border where currency and negotiable instruments are 
imported or exported.  

NEW CLAUSE 17 

Hon. Kim N. Wilson: I would like to insert [new 
clause 17] the transitional provisions in respect of the 
amendments contained in clauses 9 and 10 of the Bill, 
Mr. Chairman. This provision will allow a period of six 
months from the commencement date of this Act for 
effective companies and limited liability companies to 
be compliant with respect to the relevant provisions. 

The Chairman: Any further speakers to this amend-
ment. 

There appear to be none. 
Continue.  

Hon. Kim N. Wilson: Thank you, Mr. Chairman. 
I would like to move that clause 16 [sic] do 

pass and form part of the Bill, as amended. 

The Chairman: It has been moved that clause 16 [sic] 
be approved as amended. 

Any objections to that? 
There appear to be none. 
Approved.  

[Motion carried: Clause 16 passed.] 

The Chairman: Do you want to do the preamble? 

Hon. Kim N. Wilson: I would like to move the pream-
ble, Mr. Chairman. 

The Chairman: It has been moved that the preamble 
to this Bill be approved.  

Any objections to that? 

Hon. Kim N. Wilson: I move, Mr. Chairman, that the 
Bill do now pass as amended. 

The Chairman: No, be reported to the House. 

Hon. Kim N. Wilson: That too. 

[Laughter] 

Hon. Kim N. Wilson: I move that the Bill be reported 
to the House as amended. 
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The Chairman: It has been moved that the Bill be 
reported to the House as amended. 

Any objections to that? 
There appear to be none. 
Approved.  
The Bill will be reported to the House. 

[Motion carried: The Proceeds of Crime (Miscellane-
ous) (No. 4) Act 2018 was considered by a Committee 
of the whole House and passed as amended.] 

House resumed at 3:28 pm 

[Hon. Dennis P. Lister, Jr. Speaker, in the Chair] 

REPORT OF COMMITTEE 

PROCEEDS OF CRIME (MISCELLANEOUS) 
(NO. 4) ACT 2018 

The Speaker: Good afternoon, Members. 
Any objections to the Proceeds of Crime (Mis-

cellaneous) (No. 4) Act 2018 be now reported as . . . 

[Crosstalk] 

The Speaker: Okay. All right. No problem. 
We will move on to the next Order. 

BILL 

SECOND READING 

PROCEEDS OF CRIME (ANTI-MONEY 
LAUNDERING AND ANTI-TERRORIST FINANCING 

SUPERVISION AND ENFORCEMENT)  
AMENDMENT ACT 2018 

Hon. Kim N. Wilson: Thank you, Mr. Speaker. 
I would like to move that the Bill entitled the 

Proceeds of Crime (Anti-Money Laundering and Anti-
Terrorist Financing Supervision and Enforcement) 
Amendment Act 2018 be now read a second time. 

The Speaker: Continue. 

Hon. Kim N. Wilson: Thank you, Mr. Speaker. 
As I indicated previously, the main objective of 

this particular Bill is to enhance the enforcement and 
sanctioning powers of the supervisory authorities in 
Bermuda by providing a range of other sanctions in 
addition to fines, and, where necessary, increasing 
the potential civil penalties to match the risk posed by 
certain sectors. 

The Speaker: Thank you. 
Does any other Member wish to speak? 

Ms. Leah K. Scott: Oh, Mr. Speaker. 

The Speaker: Yes. 

[Laughter] 

The Speaker: Fun afternoon, eh? 

Ms. Leah K. Scott: Again, I do not really . . . I have a 
couple of things that I want to talk about in Committee, 
but, you know, I will say it again, it is all part of the 
whole process, so I do not have any comments on it.  

Thank you. 

The Speaker: Thank you. 
Minister. 

Hon. Kim N. Wilson: Yes, thank you, Mr. Speaker. 
I move that the Bill do now be committed . . . 

[Crosstalk] 

The Speaker: So you are asking for it to be commit-
ted now? 

Deputy. 

House in Committee at 3:30 pm 

[Hon. Derrick V. Burgess, Sr., Chairman] 

COMMITTEE ON BILL 

PROCEEDS OF CRIME (ANTI-MONEY 
LAUNDERING AND ANTI-TERRORIST FINANCING 

SUPERVISION AND ENFORCEMENT) 
AMENDMENT ACT 2018 

The Chairman: Honourable Members, we are now in 
Committee of the whole [House] for further considera-
tion of the Bill entitled Proceeds of Crime (Anti-Money 
Laundering and Anti-Terrorist Financing Supervision 
and Enforcement) Amendment Act 2018. 

Minister, you have the floor. 

Hon. Kim N. Wilson: Thank you, Mr. Chairman. 
There is an amendment to [clause] 3, so I 

would just like to move clauses 1 and 2. 

The Chairman: Continue. 

Hon. Kim N. Wilson: Thank you, Mr. Chairman. 
The preamble explains that the Bill seeks to 

amend the Proceeds of Crime (Anti-Money Launder-
ing and Anti-Terrorist Financing Supervision and En-
forcement) Act 2008. 

Clause 1 is the citation. 
Clause 2 amends section 2 of the principal 

Act to include the Digital Asset Business Act 2018 and 
the Acts listed in the definition of the term “regulatory 

http://parliament.bm/admin/uploads/bill/7e55e88704deb4ad05ebe603d6f54ec0.pdf
http://parliament.bm/admin/uploads/bill/7e55e88704deb4ad05ebe603d6f54ec0.pdf
http://parliament.bm/admin/uploads/bill/7e55e88704deb4ad05ebe603d6f54ec0.pdf
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Acts” and to make provision for the definition of the 
term “international sanctions” which is defined in sec-
tion 5(1B) of the principal Act. 
 
The Chairman: Any further speakers?  
 The Chair recognises the Honourable Mem-
ber Leah Scott. 
 
Ms. Leah K. Scott: I’m sorry. Where are we? 
 
The Chairman: We are doing the anti-money launder-
ing— 
 
Ms. Leah K. Scott: So we are on— 
 
The Chairman: [Clauses] 1 and 2. 
 
Ms. Leah K. Scott: Oh, sorry. I am on . . . okay. 
 No, I am good. Thank you, sorry. 
 
The Chairman: Okay.  
 Any further speakers? 
 
[Inaudible interjections]  
  
Hon. Kim N. Wilson: Mr. Chairman, I move that 
clauses 1 and 2— 
 
[Gavel]  
 
[Inaudible interjection]  
 
The Chairman: Okay. 
 
Hon. Kim N. Wilson: I move that clauses 1 and 2 do 
pass and stand part of the Bill. 
 
The Chairman: It has been moved that clauses 1 and 
2 be approved. 
 Any objections to that? 
 There appear to be none. 

Approved.  
 

[Motion carried: Clauses 1 and 2 passed.] 
 
The Chairman: Continue, Minister. 
 
Hon. Kim N. Wilson: Thank you, Mr. Chairman. 
 I would like to move clause 3 which will be 
amended. 
 Clause 3 amends section 5 of the principal 
Act to expand the supervisory responsibility of all su-
pervisory authorities to require them to also monitor 
their regulated entities for compliance with directions 
issued or licensed conditions made by the Minister 
under those Acts and to require supervisory authori-
ties to also issue guidance to their regulated sectors in 
relation to compliance with directions issued by the 
Minister under those Acts. 

AMENDMENT TO CLAUSE 3 
 
Hon. Kim N. Wilson: The motion to move is with re-
spect to clause 3(b). We would like to delete every-
thing after “directions” and substitute a full stop.  

The reason behind this, Mr. Chairman, is that 
the clause overlaps with another amendment to sec-
tion 5 of the principal Act in the Proceeds of Crime 
(Miscellaneous) (No. 4) Act. Therefore, for the sake of 
good order the clause is being removed from this Bill.  
 
The Chairman: Any further speakers on this amend-
ment? 
 There appear to be none. 
 Minister. 
 
Hon. Kim N. Wilson: Thank you, Mr. Chairman. 
 I move that clause 3 be passed and stand to 
form part of the Bill as amended. 
 
The Chairman: It has been moved that clause 3 be 
approved as amended. 
 Any objections to that? 
 There appear to be none. 

Approved.  
 
[Motion carried: Clause 3 passed as amended.] 
 
Hon. Kim N. Wilson: Thank you.  
 Mr. Chairman, I would like to move clauses 4 
through 12, please. 
 
The Chairman: Continue. 
 
Hon. Kim N. Wilson: Thank you. 
 Clause 4 amends section 7 of the principal 
Act to introduce the words “or take other disciplinary 
measures set forth in Chapter 4 of Part 3” to reference 
changes which will be made to expand the disciplinary 
measures which this Bill will introduce. 

Clause 5 amends section 9 of the principal 
Act to introduce an offence for a person to carry on 
business without being registered as a non-licensed 
AML/ATF regulated financial institution or a nonregu-
lated financial business or profession. The penalty will 
be a conviction on summary offence to a fine of 
$100,000 or to imprisonment to two years or both, or 
on conviction on indictment to a fine of $240,000 [sic] 
or a term of imprisonment for five years, or both. 
 
The Chairman: [Or] $250,000? 
 
Hon. Kim N. Wilson: [A fine of] $250,000? This was 
identified as a gap, as there was no offence, Mr. 
Chairman. 
 
The Chairman: It has $250,000, Minister. 
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Hon. Kim N. Wilson: [It is] $250,000. I beg your par-
don.  
 
The Chairman: Yes. 
 
Hon. Kim N. Wilson: Clause 6 amends section 10 of 
the principal Act to specify that an application for reg-
istration by a non-licensed AML/ATF regulated finan-
cial institution must include information as to whether 
the persons associated with the applicant are fit and 
proper persons within the meaning of that Act. 
 Clause 7 amends section 11 of the principal 
Act. Section 11 specifies the grounds on which an 
application for registration may be refused which in-
cludes where a person associated with the applicant 
is not a fit and proper person. The amendment in-
cludes a non-licensed AML/ATF regulated financial 
institution in these provisions to give effect to the 
amendment made in section 10. 
 Clause 8 amends section 11A of the principal 
Act to mandate that the fit and proper person test will 
also apply to the reporting officer, compliance officer, 
and the director, controller, or senior executive of a 
non-licensed AML/ATF financial institution, and to 
stipulate that the test to determine fitness and proprie-
ty, as well as the criteria of which this determination is 
to be made, will be applied not only by the FIA, but 
also by the competent authority responsible for non-
licensed AML/ATF regulated financial institutions. 
 Clause 9 amends section 11B of the principal 
Act which sets out the definition of “director”, “control-
ler”, and “senior executive” for the purposes of the fit 
and proper test. This amendment therefore includes 
non-licensed AML/ATF regulated financial institutions 
in these definitions so that it is clear which individuals 
associated with such institutions would be a director, 
controller, or senior executive. And this also gives ef-
fect to the amendments made in section 10. 
 Clause 10 amends section 12 of the principal 
Act to expand the grounds in which a person’s regis-
tration may be cancelled by a competent authority. 
Section 12 deals with the power to cancel a registra-
tion. Therefore, a breach by a registered entity of a 
material provision of a direction or licensed condition 
issued by the Minister will now be a ground on which 
the entity’s registration may be cancelled. These di-
rections or conditions may be imposed by the Minister 
under the Proceeds of Crime Act 1997, or the Anti-
Terrorism (Financial and Other Measures) Act 2004, 
where the FATF advises that measures need to be 
taken in relation to a country because of the risk of 
terrorist financing or money laundering or on other 
grounds authorised in legislation. 
 Clause 11 amends the principal Act by repeal-
ing section 13A which deals with the FIA’s power to 
issue directives to non-financial businesses registered 
with them under the Act. Similar, but more compre-
hensive, provisions will be incorporated into Part 4 of 

the principal Act with the purpose of vesting this pow-
er in all relevant competent authorities.  
 Clause 12 amends section 14 of the principal 
Act by inserting a new subsection (2A) to introduce a 
new late penalty fee for late payment of the annual 
fee. This penalty will only apply to non-licensed 
AML/ATF regulated financial institutions registered by 
the BMA. Under the Act, all registered entities must 
pay an annual fee. The late payment of the annual fee 
will be a penalty which will be equal to the amount of 
10 per cent of the fee due for every month that the fee 
remains unpaid. 
 
The Chairman: Any further speakers to clauses 4 
through 12? 
 There appear to be none. 

Minister, do you want to move those clauses? 
 
Hon. Kim N. Wilson: Yes. Thank you, Mr. Chairman. 
 I would like to move that clauses 3 [sic] 
through— 
 
The Chairman: [Clauses] 4 through 12. 
 
Hon. Kim N. Wilson: [Clauses] 4 through 12. Excuse 
me. Thank you, Mr. Chairman. 
 —do stand and form part of the Bill.  
 
The Chairman: It has been moved that clauses 4 
through 12 be approved. 

Any objections to that? 
There appear to be none. 
Approved.  
Continue, Minister. 

 
[Motion carried: Clauses 4 through 12 passed.] 
 
Hon. Kim N. Wilson: Yes, I would like to move claus-
es 13 through 20, Mr. Chairman. 
 
The Chairman: Continue. 
 
Hon. Kim N. Wilson: Clause 13 amends the principal 
Act by deleting the current heading for Chapter 4 and 
replacing it with the heading “DISCIPLINARY 
MEASURES.” The reason for this change is that the 
previous heading “CIVIL PENALTIES” was only con-
cerned with civil fines; however, the amendments to 
this Chapter will now give rise to a range of new sanc-
tions in addition to the civil penalties. 
 Clause 14 amends section 14 of the principal 
Act by changing the amount of the fine which the BMA 
may impose on regulated or registered entities. The 
maximum penalty is increased from $500,000 to 
$10 million. This increase is to bring this penalty in 
line with what is reasonably considered to be appro-
priate and dissuasive for the size and nature of the 
regulated entities.  
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 Clause 15 amends the principal Act by intro-
ducing sections 20A to 20I which provide for new dis-
ciplinary measures to be available to competent au-
thorities. These measures will be applicable to both 
AML/ATF regulated financial institutions and regulated 
non-financial business or profession.  

These provisions are as follows, Mr. Chair-
man: 

Section 20A will replace the existing section 
13A and vest power in competent authorities to issue 
directives to regulated entities as a penalty for breach-
ing the regulations, international sanctions, a direction 
issued by the Minister, or any licensed conditions im-
posed by the Minister. This disciplinary measure may 
also be applied if the person fails to meet the fit and 
proper test as required by section 11A. Procedural 
matters are also prescribed in this provision. 

Section 20B will introduce the power to restrict 
the licence of a regulated entity in circumstances 
where the competent authority is of the view that re-
voking the licence is not warranted but is satisfied that 
the regulated entity has not met the minimum licence 
requirements . . . criteria, sorry, is no longer fit and 
proper, has breached the AML/ATF regulations, or the 
person has given false and misleading information. 
The competent authority will be able to imposes such 
conditions on the licence in order to protect the clients 
if the competent authority deems fit. Procedural mat-
ters are addressed in this provision as well. 

Section 20C will give competent authorities 
the power to revoke a licence on any of the same 
grounds as would apply for a restriction of a licence. 
This new section will enable the competent authority 
to issue any directions when a licence is revoked. 

Section 20D prescribes the notice require-
ments relating to a restriction of licence under section 
20B.  

Section 20E introduces the power to issue a 
public censure by way of a statement. This written 
statement must first be given to the person as a warn-
ing notice. If the competent authority decides to pub-
lish the statement, then the authority must first give 
the person its decision. 

Section 20F vests in the competent authority 
powers to make a prohibition order where the authori-
ty finds the person is not fit and proper. In making this 
order, the authority must take into consideration all of 
the principles set out in the licensing criteria. The pro-
hibition order will be issued in such manner as the 
competent authority sees fit. A breach of prohibition 
penalty will attract a criminal penalty. 

Section 20G prescribes the procedural re-
quirements for prohibition orders. 

Section 20H empowers the competent author-
ity to apply to the court for an injunction to address an 
impeding breach of AML/ATF requirements, interna-
tional sanction obligations, directions, or licensed 
conditions.  

Section 20I empowers the competent authori-
ty power to petition the court under the Companies 
Act provisions to a regulated entity which is carrying 
on business in breach of the AML/ATF regulations. 

Clause 16 amends section 23 of the principal 
Act to extend the appeal provisions to cover the new 
disciplinary measures that I just spoke about. 

Clause 17 introduces to the principal Act new 
sections 24A to 24D. Sections 24A, 24B, and 24C 
make provision for the issuing by a competent authori-
ty of warning notices, decision notices, and notices of 
discontinuance in the execution of their disciplinary 
powers. Section 24D makes provision for criminal lia-
bility for bodies corporate as well as for the joint re-
sponsibility of officers of a body corporate who con-
sented to or connived with a breach of the AML/ATF 
requirements by the entity. 

Clause 18 amends section 26 of principal Act. 
Section 26 sets out the powers of the appeal tribunal 
and this amendment will extend the matters which the 
appeal tribunal may address to include all of new dis-
ciplinary measures being introduced. 

Clauses 19 and 20, respectively, amend sec-
tion 30H and 30I of the principal Act to give effect in 
relation to the designated professional body for law-
yers and accountants to the amendments to section 5, 
made in clause 3 of the Bill. Accordingly, section 30, 
this supervisory authority will be given the authority to 
issue directives in relation to breaches by regulated 
professional firms or a direction or licence condition 
issued by the Minister. And with respect to section 
30I, Mr. Chairman, the power to impose civil penalties 
on regulated professional firms, this will now apply 
also in relation to breaches by them of the direction 
issued by the Minister. 
 
The Chairman: Any further speakers? 
 The Chair recognises the Honourable Leah 
Scott. 
 
Ms. Leah K. Scott: Thank you, Mr. Chairman.  
 Sections 20B and 20C refer to section 20D in 
terms of notice of a restriction of licence. Section 20D 
says “the competent authority shall give to the person 
. . . a warning notice under section 24A.” And I know 
we have not gotten to section 24A, but I need to refer 
to that to ask the question for this. Is that okay? 
 
The Chairman: You can continue. 
 
Ms. Leah K. Scott: Okay.  
 So section 24A talks about where a compe-
tent authority imposes a penalty or takes action, they 
must issue a warning notice, and then it sets up all the 
other things. The other thing that section 24A says is 
that the person is able to make representations to the 
competent authority.  

Does section 24A referred to in section 20D 
include all of the subclauses under 24A, or is it just 
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24A(1), where they get the warning notice? Does a 
person who has their licence restricted or revoked 
under [section] 20C have the ability to make represen-
tations? [That] is my question. 
 
The Chairman: Any further speakers? 
 The Chair recognises the Honourable Mem-
ber Pat Gordon-Pamplin. You have the floor, Ms. 
Gordon-Pamplin. 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Chairman.  
 Mr. Chairman, my question is in respect of 
clause 14 which amends section 20 under disciplinary 
measures. And it speaks to, under section 20(1A)(a), 
deleting “$500,000” and substituting “$10,000,000” in 
terms of this disciplinary action umbrella.  

We did have the benefit yesterday of the dis-
cussion with the technical officers and they indicated 
that any fines or any disciplinary measures would 
have to be appropriate, proportionate, and dissuasive. 
So we fully understand that. But the comment that 
came out of our investigation yesterday, or our dis-
cussions yesterday, was that such levying of a disci-
plinary measure was not intended to bankrupt a com-
pany.  

But the question begs, Is there anywhere that 
we should be providing for some kind of, I guess, net 
that you will not, sort of say, What you have done is 
so egregious we are going give you a disciplinary ac-
tion of $10 million. But it kind of puts you out of busi-
ness, which does not really satisfy anybody.  

So while we have got this large penalty, I just 
wanted to make sure that there is some kind of safety 
net for somebody to know that, You have done some-
thing wrong, you are getting a smack on your wrist, 
you must do better, but we are not going to bankrupt 
you. It does not say this, it just basically says that you 
have got this $10 million maximum and it just seems 
particularly punitive. Even though our reputation is 
worth it, I just want to understand from a corporate 
perspective whether there is any sort of safety net. 
 
The Chairman: Minister. 
 
Hon. Kim N. Wilson: Thank you, Mr. Chairman. 
 I think the question that was just asked was 
actually answered at the beginning of that question. 
The whole objective of these particular fines, notwith-
standing the increase of the penalty, is to ensure that 
it is dissuasive.  

The reputation of Bermuda is obviously para-
mount, and when the fines are implemented and im-
posed, there will be a number of factors that will be 
looked into. Obviously, there is . . . perhaps, if this is 
the first infraction, whether or not the Minister will is-
sue a fine that goes up to the maximum of $10 million 
or not would depend on the circumstances. But, 
again, it is meant to be purely dissuasive. Therefore, 

the Minister within his/her power will have the power 
of issuing a number of things. A fine is one of the 
types of penalties, but you will recall in [section] 24A, 
as I indicated, there is the benefit of the issuance of a 
warning notice first, before the dissuasive action is 
taken. 
 
The Chairman: Any further speakers? 
 There appear to be none. 

Minister, do you want to move clauses 13 
through 20? 
 
Hon. Kim N. Wilson: Thank you, Mr. Chairman. And 
thank you for reminding me.  
 I would like to move clauses 13— 
 
Ms. Leah K. Scott: Excuse me. Sorry, Mr. Chairman. 
 I did not get my question answered in terms of 
whether or not somebody . . . my questions were not 
answered. 
 
The Chairman: Okay. What . . . 
 
Ms. Leah K. Scott: My question was whether or not a 
person who commits an offence under [sections] 20C 
and 20B has a right to appeal to the competent au-
thority? Under [section] 20A, 20G, and something 
else, they do, but it does not specify.  

The clauses reference [section] 24A only. It 
does not say whether or not a person has a right of 
appeal to the competent authority if they commit an 
offence. So if their licence is restricted or revoked, do 
they have an ability to go to the regulator and be 
heard? 
  
The Chairman: Minister. 
 
Hon. Kim N. Wilson: [No microphone.] 
 
Ms. Leah K. Scott: Section 20B . . . and 20C, on 
pages 5 and 6. And then sections 20B and 20C refer 
to section 20D. And [section] 20D refers to section 
24A. So my question is, under [section] 24A, does a 
person who has their licence restricted or revoked 
have the ability to go to the competent authority and 
have a right of appeal? 
 
Hon. Kim N. Wilson: [No microphone.] 
 
Ms. Leah K. Scott: Yes, section 24A, which is on 
page 10.  
 
Hon. Kim N. Wilson: Yes, that is correct. They do 
have the power to appeal to the competent authority. 
 Mr. Chairman, may I proceed? 
 
The Chairman: Yes, you can. 
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Hon. Kim N. Wilson: I would like to move clauses 13 
through 20 to be approved and stand as part of the 
Bill. 
 
The Chairman: It has been moved that clauses 13 
through 20 be approved. 
 Are there any objections to that? 
 There appear to be none. 

Approved.  
 
[Motion carried: Clauses 13 through 20 passed.] 
 
Hon. Kim N. Wilson: Mr. Chairman, I would like to 
move the preamble. 
 
The Chairman: It has been moved that the preamble 
be approved. 
 Any objections to that? 
 There appear to be none. 

Approved. 
 

Hon. Kim N. Wilson: Thank you, Mr. Chairman. 
 I would like to move that the Bill be now ap-
proved. 
 
The Chairman: Reported to the House? 
 
Hon. Kim N. Wilson: Reported to the House as 
amended. 
 
The Chairman: It has been moved that the Bill be 
reported to the House as amended. 
 Any objections to that? 
 The Bill will be reported to the House as 
amended. 
 
[Motion carried: The Proceeds of Crime (Anti-Money 
Laundering and Anti-Terrorist Financing Supervision 
and Enforcement) Amendment Act 2018 was consid-
ered by a Committee of the whole House and passed 
as amended.] 
 

House resumed at 3:52 pm 
 
[Hon. Dennis P. Lister, Jr. Speaker, in the Chair] 
 

REPORT OF COMMITTEE 
 

PROCEEDS OF CRIME (ANTI-MONEY 
LAUNDERING AND ANTI-TERRORIST FINANCING 

SUPERVISION AND ENFORCEMENT) 
AMENDMENT ACT 2018 

 
The Speaker: Members, are there any objections to 
the Proceeds of Crime (Anti-Money Laundering and 
Anti-Terrorist Financing Supervision and Enforce-
ment) Amendment Act 2018 being reported with the 
said amendments? 

No objections. So moved. 

We are now on the next item which is the 
second reading of the Charities Amendment Act 2018.  

Are we Minister?  
Ready to proceed? 

 
Hon. Kim N. Wilson: Yes. Mr. Speaker, with your 
leave, I would like to just provide a quick overview of 
what that Bill seeks to do. 
 
The Speaker: Go right ahead. 
 
Hon. Kim N. Wilson: And then I will lead to my col-
league on the right, the substantive Minister, with re-
spect to this amendment that will take us through the 
clause by clause analysis. 
 
The Speaker: Continue. 
 

BILL 
 

SECOND READING 
 

CHARITIES AMENDMENT ACT 2018 
 
Hon. Kim N. Wilson: Thank you, Mr. Speaker. 
 As I indicated this morning, the main objective 
of the Charities Amendment Act 2018 is to require that 
privately funded charities be registered with the Regis-
try General’s office unless they are exempt. And the 
exemptions from registration will be allowed in two 
circumstances; namely, that the privately funded char-
ity has as one of its charity trustees a licensed trustee 
that is subject to the AML/ATF supervision by the 
BMA, or this privately funded charity has engaged the 
services of a licensed corporate service provider to 
assist with their compliance obligations. 
 And with that, I will gladly take my seat and 
allow the Minister to my right to take his. 
 
The Speaker: Minister Brown, would you like to pro-
ceed? 
 
Hon. Walton Brown: Thank you, Mr. Speaker.  
 I move that the Bill do now be committed. 
 
The Speaker: Wait, wait, wait, wait, wait, wait now. 
 Before that you have to ask if any other Mem-
bers want to speak.  
 It looks like other Members want to speak.  
 I recognise the Honourable Member Gordon-
Pamplin. You have the floor. 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. 
 I just wanted to reflect from this morning that 
this is what I was attempting to understand, so I was 
not trying to be combative or— 
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The Speaker: No, no. You have the floor. Continue 
on. 
 
Mrs. Patricia J. Gordon-Pamplin: —difficult, I just 
wanted to understand what procedure we were going 
to use. The Minister has just basically given the over-
view of what the Bill will do, and I just had a couple of 
questions—or had a question—with respect to this.  

Now, we recognise that for the establishment 
of privately funded charities, we know the restrictions 
respecting the establishment of such charities, that 
they cannot solicit funds publicly, it is a private charity. 
We are speaking to the registration of existing chari-
ties and any new ones. So the question that I had 
would have been that . . . or the concern that I had, if 
we are trying to enhance what we do, whether it might 
be appropriate to consider for existing charities, you 
are using a licensed CSP and you are doing every-
thing that is required for existing charities, but it also 
goes into the establishment of new charities. And in 
the establishment of new charities that you are going 
to, effectively, show ex post facto that you have com-
plied. 

The question begs, Would it not be a little bit 
more supportive of our regime, as it were, if before 
new charities were being formed, new private trusts 
were being . . . privately funded charitable trusts are 
formed, that the procedure goes through to get ap-
proval prior to, as opposed to having it formed and 
then within a month after formation you come back 
and go back to the Registrar that the charity has been 
established.  

It just seems that the Registrar would want to 
know up front what is going on, as opposed to saying, 
Let the charity form. Let it do what it is going to do, 
and then within a month after its formation then you 
go back and tell the charity, through your CSP, know-
ing that you are complying with your KYC and your 
AML/ATF and everything else that goes along with it . 
. . you will have to do that at some point in time, but 
would it not make sense to show that this has been 
done before the approval is given for the formation, as 
opposed to approving the formation and then telling 
the Registrar after the fact. 

That was my only concern. It just seemed as 
though if we were a little more proactive it might en-
hance the quality of our overview and our oversight, 
and I was just curious whether that was a possibility. 

 
The Speaker: Thank you, Member.  
 Does any other Member wish to speak?  
 We recognise the Deputy Opposition Leader. 
Honourable Member, you have the floor. 
 
Ms. Leah K. Scott: Mr. Speaker, I am going to at-
tempt to answer my colleague’s question.  
 Generally, when you are forming a charity, 
whether it is private or otherwise, you have whatever 
document that you are going to use to form your chari-

ty, whether it is a trust, whether it is a company limited 
by guarantee, whether it is . . . whatever. You have 
that document. The Registry General actually has a 
series of forms that you need to complete. In that form 
it asks all kinds of questions: if you have trust who the 
protector [is] . . . sorry, the enforcer of the purpose 
trust, and all that kind of stuff. And then you file all 
those documents with the Registry General and then 
they come back and they say that your charity is 
formed. And then once the charity is formed, you have 
got to do all your annual filings and your financial 
statements and all those kinds of things. 

But you have to have your entity formed first, 
and then the Registry General has to vet it before they 
will determine whether or not it can be a charity. And 
they have to look at what your [objectives] are, wheth-
er your purposes are charitable, can you be a charity, 
can you have an exemption, can you do any of the 
things that you want to do? So you cannot really get 
your approval in advance. You have to get it after be-
cause they have to look at your entity to determine 
whether or not it falls within the provisions of the Char-
ities Act.  
 Mr. Speaker, I am disappointed in [clause 5, 
amending] section 18(4) of this legislation. The reason 
is that they are imposing upon a private trust the re-
quirement to have a licensed trustee as a co-trustee. 
The reason that these charities are exempt is because 
they are private. It is the benefactor’s own funds. I 
think the general public would be surprised at the 
number of private charities that exist in Bermuda that 
contribute millions of dollars to our economy. The 
people reside here, they have houses here, and gen-
erally, when a person has set up a private charity in 
Bermuda, it is because, one, we are well regulated. 
But, two, they are in an environment where they feel 
that they can do what they want to do. They have 
chosen Bermuda as their designation for philanthropic 
giving, and all we are trying to do is tie them up.  

So, one of the things that I had asked the Min-
ister is if he would give consideration to making an 
amendment. And I will go through it once we go into 
Committee, but it is an important amendment because 
it would determine whether or not these charitable 
institutions want to stay in Bermuda.  

The fact of the matter is that when you set up 
a trust, you set up a trust with people that you know. 
And imposing a requirement on them to have a li-
censed trustee . . . most of the charitable organisa-
tions consist of family members. They have got a 
board, it is an established entity with people that they 
know and trust. And so now you are imposing a party 
upon them that has to be licensed. It does not know 
the family, it does not know the background, it does 
not know what their giving philosophies are, and I be-
lieve that . . . I understand all of the CFATF require-
ments. And I understand all the things that they are 
trying to impose upon us. But the truth of the matter is, 
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how many private funded trusts really are running the 
risk of AML and ATF threats?  

They are already governed under, in terms of 
risk . . . there is already existing legislation that ad-
dresses whether or not the charity has been estab-
lished by terrorists, such as the Trustee Act [1975] 
sections 13A, 13AA, and 13B which imposes an obli-
gation upon the trustees to get the KYC. And that ap-
plies to both licensed trustees and PTCs. There is the 
Proceeds of Crime legislation which we have just 
been rolling through. And though the 2008 regulations 
impose obligations on trustees and CSPs to apply 
KYC measures, and incorporation procedures for pri-
vate trust companies or any other company require a 
vetting of the companies, the BMA has to vet those 
individuals.  
 The other thing is whether or not a charity will 
fund or donate to a terrorist activity. At the end of the 
day, once the distribution is made by the charity to 
whoever they make it to, we cannot determine what 
the onward process of those funds is going to be. We 
cannot determine whether or not . . . and you cannot, 
you cannot (not dictate . . . you cannot) . . . yes, you 
cannot project what somebody is going to do. Once it 
is in the hands of the beneficiary, you cannot track it 
onward. If there is a beneficiary and what they do with 
that money after that . . . you cannot police it. And you 
cannot do it up front for something that is going to 
happen at the back end.  
 So, I guess when we get into Committee I am 
still going to propose the amendment that I would like 
to see, and hopefully some consideration will be given 
to it. And although we have consulted within the in-
dustry and the people within the industry—the trust 
industry—are hoping that this amendment can be 
made. One, because we are concerned that we are 
going to lose business and people do not have to be 
in Bermuda, and , two, be in Bermuda and to contrib-
ute millions of dollars to the economy and then have 
to have a restriction imposed upon them in terms of 
how they are governed, which is not going to sit well. 
 And, I will leave the rest of my comments for 
when I go into Committee.  

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Member.  
 Does any other Member wish to speak? No 
other Member wishes to . . .  
 Minister? 
 
Hon. Kim N. Wilson: Thank you, Mr. Speaker, and I 
appreciate the Honourable Member who just took her 
seat, the Opposition Deputy Leader, particularly in 
light of the profession that she has with respect to 
trusts and her position as President of BALT [Bermu-
da Association of Licensed Trustees]. I understand 
that, and I appreciate her knowledge that is obviously 
being demonstrated here in this House.  

However, with respect, one of the areas of 
vulnerability for money laundering and terrorist financ-
ing as identified by FATF is with respect to the vehicle 
of privately funded charities. And notwithstanding that 
there is perhaps, as my learned friend indicated, some 
opposition from these entities, Bermuda is committed 
to ensuring that we meet our international obligations.  

I have said it over before and I will say it 
again, we are on the cusp of the second part, the ef-
fectiveness submission . . . sorry, the effectiveness 
portion of our mutual evaluation in September. And, 
as has been said previously, this is a FATF require-
ment. We are attempting to meet that requirement.  

And it is unfortunate that some businesses 
may feel that we are making some onerous obliga-
tions on them but, again, it is an area of vulnerability 
that has been identified by FATF on which we must 
close the gap. Thank you. 
 
The Speaker: Thank you, Minister. 
 Does any other Member wish to speak? 

Minister did you want to move us to Commit-
tee now? 
 
Hon. Walton Brown: Yes, Mr. Speaker. I move that 
we now go into Committee.  
 
The Speaker: Okay.  

Deputy? 
 

House in Committee at 4:05 pm 
 

[Hon. Derrick V. Burgess, Sr., Chairman] 
 

COMMITTEE ON BILL 
 

CHARITIES AMENDMENT ACT 2018 
 
The Chairman: Honourable Members, we are now in 
Committee of the whole [House] for further considera-
tion of the Bill entitled the Charities Amendment Act 
2018. 
 Minister, you have the floor. 
 
Hon. Walton Brown: Thank you, Mr. Chairman. 
 Mr. Chairman, this Bill seeks to amend the 
Charities Act 2014, (the “Act”) to enhance Bermuda’s 
AML/ATF legislative framework relating to charities 
that are privately held . . . privately funded.  

I would like to move clauses 1 through to 7.  
 

The Chairman: Continue. 
 
Hon. Walton Brown: Yes. Clause 1 provides the title 
for the Bill.  

Clause 2 amends section 2 to insert a defini-
tion with respect to charities that are privately funded, 
and in respect of the definition of “register.” The defini-
tion makes clear the specific category of charity that 

http://parliament.bm/admin/uploads/bill/3f44992693b954acead9a29abc8e8607.pdf
http://parliament.bm/admin/uploads/bill/3f44992693b954acead9a29abc8e8607.pdf
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receives private funding locally as opposed to funding 
from any Bermuda public source. 

Clause 3 amends section 17 of the Act by in-
serting a new subsection (1A), which requires the 
Registrar to keep a separate part in the register for 
charities who are privately funded entities. This will 
ensure that any information or record required to be 
filed by privately funded charities with the Registrar 
General would not be made publicly available.  
 
An Hon. Member: Will not? 
 
Hon. Walton Brown: Will not be made publicly avail-
able. 

Clause 4 creates a new section 17A in the Act 
which requires the charity trustees of any charity that 
is privately funded and is exempted from registration 
pursuant to section 18(4) to notify the Registrar Gen-
eral of the establishment of the charity and supply any 
documents and information required by the Registrar 
within one month after the formation of the charity. 
This will ensure that the Registrar is in receipt of in-
formation from all charitable entities, whether regis-
tered or non-registered, which will allow the Registrar 
to give an accurate account of all charitable entities in 
Bermuda and to assess risks posed to the entire local 
charity sector as required by the FATF standards. 

Clause 5 amends section 18(4) to bring cer-
tain charities that are privately funded within the scope 
of the Act. This will ensure that any privately funded 
charity that does not qualify to be exempted is re-
quired to register pursuant to section 17 of the Act. 

Clause 6 amends section 21(1)(a) of the Act 
to protect the confidentiality of entries in the charity 
register relating to privately funded charities. This will 
reaffirm that any information received by the Registrar 
and recorded in the register will not be available for 
public inspection. 

Clause 7 provides for transitional matters in 
relation to charities that are privately funded that were 
hitherto exempted from, but will now need to be sub-
ject to, registration under the Act. This will allow one 
month for charities that consider themselves exempt-
ed from the requirements of registration to write to the 
Registrar and provide the necessary evidence. Pri-
vately funded charities that are no longer exempt will 
be given three months to register with the Registrar 
General.  

This clause also provides for transitional mat-
ters in relation to charities that are privately funded 
and whose status as an exempted charity is expected 
to continue. 
 Thank you, Mr. Chairman. 
 
The Chairman: The Chair recognises the Honourable 
Member Leah Scott. 
 
Ms. Leah K. Scott: Thank you, Mr. Chairman. 

 Mr. Chairman, I understand what my col-
league across the aisle is saying in terms of what we 
are doing for CFATF. I get it. What I do not under-
stand is how they came to the determination that pri-
vately funded charities create a vulnerability, because 
it is not money that is solicited from the public. This is 
money that is created by wealth. If they are coming to 
Bermuda and they are setting up a charity, they have 
to evidence how they acquired that wealth. They have 
got to provide a source of funds. They have to 
demonstrate all of that. So I do not understand why 
this creates a greater vulnerability than any other enti-
ty. 
 Be that as it may, I am asking for an amend-
ment to clause . . . so on page 3 of the amending leg-
islation, where it says “Amends section 18”, [clause] 5, 
“The principal Act is amended in section 18(4)—(a) by 
deleting the words ‘, does not solicit funds from the 
Bermuda public, does not receive funding from the 
Bermuda Government or from Bermuda public 
sources,’” and [clause] 5(b) “by repealing paragraphs 
(a) and (b) and substituting the following . . .”. 
 My issue is with [new paragraph] (a) “in the 
case of a trust, at least one of the trustees is licensed 
under the Trusts (Regulation of Trust Business) Act 
2001.” And that does cause an issue. And, again, it is 
an imposition upon a family of an entity that does not 
know the family. 
 

PROPOSED AMENDMENT TO CLAUSE 5 
 
Ms. Leah K. Scott: So, my suggested amendment is 
that [section] 18(4)(a)(i) of the principal Act be 
amended [to] say, “In the case of a trust, at least one 
of the trustees, protectors, enforcers, administrators, 
or anti-money laundering officers is licensed under the 
Trusts (Regulation of Trust Business) Act 2001, or is a 
financial institution as defined in the third schedule to 
the Bermuda Monetary Act 1969.” 
 You still have . . . any one of those can be a 
licensed entity. And there is a situation where we have 
a charitable trust, a significant family in Bermuda that 
has hired a law firm to assist them in managing what 
the AML requirements are. And they pay them an an-
nual fee. They have their accounts prepared. And it is 
a situation that works for the family and it is a resolu-
tion to allow that family to continue to reside and con-
tribute to Bermuda.  

So, I really would like for consideration to be 
given to this amendment. And I think the fact of the 
matter is that most of these entities can be, or are, 
part of a regulated entity. And if you are looking, it 
says you have to have a licensed trustee. So, if any 
one of these, by being a corporate service provider or 
any other entity, are regulated and licensed, then what 
difference does it make by amending that paragraph 
to include that wording? 
 
The Chairman: Minister, you want to respond?  
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Hon. Walton Brown: Thank you, Mr. Chairman. 
 Well, the Honourable Member has already 
advised me of that proposed amendment separately 
and my position is the same. We believe that it broad-
ens the powers unnecessarily, and, moreover, each of 
these people who she identified . . . they are not li-
censed. So, it would be hard-pressed for them to be 
able to undertake that responsibility. So, we are not 
prepared to accept this amendment at this time. 
 
The Chairman: Okay. Any further speakers? 
 Ms. Scott— 
 
Ms. Leah K. Scott: Mr. Chairman, with all due re-
spect, they can be a licensed entity. If you have an 
enforcer or protector company, and that entity is under 
a corporate service provider, then that corporate ser-
vice provider is a licensed entity and can provide what 
you need. 
 
The Chairman: Minister, do you want to respond? Or 
are there any further . . .  
 
Hon. Walton Brown: I think my position remains the 
same, Mr. Chairman. The people are not licensed . . . 
and we will put this to a vote. 
 
The Chairman: Well, it has not been proposed yet. 
[Inaudible interjections] 
 
The Chairman: Yes, I do not have anything in writing. 
 
[Inaudible interjections] 
 
The Chairman: Any further speakers? There appear 
to be none. 
 Continue, Minister. 
 
Hon. Walton Brown: Mr. Chairman, I move that 
clauses 1 through 7 be approved. 
 
The Chairman: It has been moved that clauses 1 
through 7 be approved. Are there any objections to 
that? 
 There appear to be none. 

Approved. 
 
[Motion carried: Clauses 1 through 7 passed.] 
 
Hon. Walton Brown: I move that the preamble be 
approved. 
 
The Chairman: It has been moved that the preamble 
be approved. Are there any objections to that?  
 There appear to be none. 

Approved.  
 
Hon. Walton Brown: I move that the Bill be reported 
to the House as approved. 

The Chairman: It has been moved that the Bill be 
reported to the House. Any objections to that?  
 Approved. 

The Bill will be reported to the House.  
 Thank you. 
 
[Motion carried: The Charities Amendment Act 2018 
was considered by a Committee of the whole House 
and passed without amendment.] 
 

House resumed at 4:14 pm 
 
[Hon. Dennis P. Lister, Jr., Speaker, in the Chair] 
 

REPORT OF COMMITTEE 
 

CHARITY AMENDMENTS ACT 2018 
 
The Speaker: Good afternoon, Members. Are there 
any objections to the Charity Amendments Act 2018 
being reported to the House as approved? 
 No objections. So done. 
 We now move on to the next Order which is 
[Order] No. 6 which is the second reading of the Char-
tered Professional Accountants of Bermuda Amend-
ment Act 2018.  
 Minister Wilson, is that you as well? Would 
you like to continue on?  
 
Hon. Kim N. Wilson: Thank you. 
 
The Speaker: So, you are having a lot of fun today. 
 
Hon. Kim N. Wilson: Oh, yes. 
 
[Inaudible interjections and laughter] 
 

BILL 
 

SECOND READING 
 
CHARTERED PROFESSIONAL ACCOUNTANTS OF 

BERMUDA AMENDMENT ACT 2018 
 
Hon. Kim N. Wilson: Mr. Speaker, I would like to 
move that the Chartered Professional Accountants of 
Bermuda Amendment Act 2018 be now read a second 
time. 
 
The Speaker: Continue on. 
 
Hon. Kim N. Wilson: Mr. Speaker, as I mentioned 
this morning, the Bill before us . . . the main objective 
of this Bill is to strengthen the framework and the 
oversight of the accounting profession in relation to 
entry controls, discipline, and accountability, whilst 
also enhancing the relationship between the barristers 
and accountants, the AML/ATF Board, and the Board 
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of CPA Bermuda. It also expands the range of quali-
fied professionals and the range of accepted profes-
sional designations that will now come under consid-
eration of the CPA Bermuda to be public accountants 
and professional accountants in Bermuda.  
 
The Speaker: Does any other Member wish to speak 
to that?  

We recognise the Honourable Member [Gor-
don-]Pamplin. You have the floor, Honourable Mem-
ber. 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. 
 
The Speaker: Thank you. 
 
Mrs. Patricia J. Gordon-Pamplin: Mr. Speaker, this 
Bill, on the face of it, and understanding the intent, 
obviously as any professional body is wont to do un-
der these circumstances, we wish to comply and en-
hance that which is required by, not just CFATF, but 
by any agency that is worried about the protection of 
Bermuda and its reputation. And very clearly the 
Chartered Professional Accountants of Bermuda fall in 
that category. 
 But let me just, for the want of clarification, 
indicate, Mr. Speaker, that one of the . . . and let me 
first of all also declare an interest—before I am ac-
cused of not so doing. I am actually a fellow of the . . . 
Association of Chartered Certified Accountants, hav-
ing qualified in 1979 . . . an awful long time ago.  
 
[Desk thumping] 
 
Mrs. Patricia J. Gordon-Pamplin: Yes, I am a fellow 
of that association, and historically there has— 
 
The Speaker: Some of these were not even born yet, 
Member. 
 
[Laughter]  
 
Mrs. Patricia J. Gordon-Pamplin: Well, that is not 
. . . it is what it is. 
 
The Speaker: Some of them were still in diapers, 
Member. 
 
Mrs. Patricia J. Gordon-Pamplin: I was just bright 
and I, you know, got through quite early. 
 But, let me just say that the Association of 
Chartered Certified Accountants [ACCA] is an organi-
sation which, historically, has been excluded from the 
ambit of accepted professional designations under the 
CPA which are allowed to carry on professional ac-
counting, not just designations, but duties, in the pub-
lic accounting space. And what I found interesting is 
that having qualified way back when, having even in-

vestigated way back when, there was sort of a bridg-
ing entitlement that members who were effectively 
members of the ACCA . . . if you had registered prior 
to a certain date, you could actually, in a sort of grand-
fathering arrangement, be eligible to sign up with the 
CPA of Bermuda. At the time I think their leaning was 
effectively towards association affiliation with the Ca-
nadian Institutes of Chartered Accountants.  
 What was interesting in making the decision is 
that as time has gone on and looking at what was re-
quired for certification and qualification, it was im-
portant to know that you were proficient in (at the time 
that I studied) 18 different exams. There were three 
exams in Foundation A; there were three exams in 
Foundation B; and four in each of Professionals 1, 2, 
and 3 that you had to have mastered and been able to 
show proficiency in before you were awarded your 
associates, to say that you had actually satisfied what 
the Association required.  
 Now, as time has gone on, because we were 
sort of further and further entrenched in what was be-
ing required by the local association (the CPA), for 
varying reasons they accepted and embraced certain 
other professions such as the US CPAs, they em-
braced the CGAs, and specifically excluded the AC-
CA.  

Now, what I found interesting, Mr. Speaker, is 
that the ACCA . . . under the Companies Act of the 
UK, as amended with various iterations over time, has 
actually determined that members of the ACCA, along 
with members of the Institute of Chartered Account-
ants of England, Ireland, Wales, Scotland, and other 
associations that they have specified in a Schedule to 
the Companies Act, are effectively entitled to be able 
to operate as public accountants given the qualifica-
tion that they had gotten.  

So, when we came into our local environment 
and saw that there was at one point in time an overt 
intervention to effectively instruct our college (which 
was offering the ACCA course) to delist the offering of 
that course in order to preserve the situation that ex-
isted with the . . . closed shop (if I can call it that) for 
the CPA, and it sort of . . . it disenfranchised people 
who were able to get a professional qualification un-
der a slightly different avenue (if I can put it that way).  
 So, I understand now with the amendment 
that we have . . . and I will say that the ACCA was 
given a Royal Charter in 1974. And with that and the 
acknowledgement of it being incorporated into the 
Companies Act and the members of that Association 
being allowed to conduct public accounting, that those 
members can actually, if you start to look at things in 
the overall scheme of things, Mr. Speaker, in the UK 
they could effectively go and audit a company, such 
as Lloyds, one of the members of Lloyds. But what we 
are saying by virtue of this exclusion is that you are 
good enough to audit Lloyds if you live and work in the 
UK, but you cannot audit the corner ice cream shop in 
a local environment.  



Official Hansard Report 27 July 2018 2983 
 

 Bermuda House of Assembly 

The Speaker: Hmm. 
 
Mrs. Patricia J. Gordon-Pamplin: So, I understand 
. . . my understanding now, and, certainly, having fur-
ther conversations with the Minister of Education, is 
that there have been discussions that have been on-
going to try to regularise that position. 
 Now, the reason I take to my feet in this re-
gard is specifically to say that I have acted in the ca-
pacity over the last couple of years as the liaison per-
son updating the Association and its executive—both 
its corporate [executive] in the UK as well as its re-
gional executive in the Caribbean—to make them 
aware of what some of the challenges and the stipula-
tions have been in order to make sure that we can be 
embraced as part of an organisation that effectively is 
as professional as any other that has been listed. 
 So, with this Bill that we have today, which 
amends the Act, it is my understanding that, notwith-
standing that we have included certified accountants 
as one of the extensions in order to prepare this, we 
have not yet embraced the nomenclature that will 
make it a part of the CPA Act. In other words, you do 
not have in the principal Act . . . you do not have AC-
CA or FCCA specified. You do not have the Associa-
tion of Chartered Certified Accountants listed as a 
designated organisation. There is no difficulty as I un-
derstand with the membership of the ACCA register-
ing with the Chartered Professional Association of 
Bermuda as the overarching governing body of the 
accountancy profession.  
 Certainly, as members, we want to know that 
our profession is equally protected in terms of how our 
members are managed and how they are controlled to 
make sure that our standards are exactly as they 
ought to be, you know, to ensure that you do not have 
people out there, you know, touting themselves to be 
something that they are not. You want to make sure 
that there are things that are required such as, you 
know, insurances and all the like that would be, I 
would say, a part of what a chartered accountant is 
required to do. 
 I do understand that there will be some 
amendments coming to the Chartered Professional 
Accountants of Bermuda Act, and I think it is important 
if for no other reason than to point out the fact that 
having made representations on a personal level to 
the Association that I fulfil that responsibility in bring-
ing those concerns to the floor of this Honourable 
House.  
 Now, I know that there are some things that 
are ongoing, and ultimately they will come to fruition 
so that there will be a satisfactory resolution to this 
particular problem going forward. But it is not reflected 
in this which I believe could have been made in a very 
simple amendment to the Act that included ACCA, 
FCCA, and the Association of Chartered Certified Ac-
countants. I do not believe that this would have been 

particularly difficult if we were looking at the amend-
ment to clause 9 of the substantive Act.  
 So, I just wanted to make those comments to 
understand fully that the prescribed restrictions and 
the prescribed conditions under which accountants 
operate are effectively done, that we adhere to all of 
the terms and conditions that are required, as good 
accountants ought to. But also to say that we want to 
encourage the Bermuda College to continue to offer 
the courses of the ACCA, and the Government has 
approved that step, as you know, in the course of this 
past year. And I think this is important, because it 
gives Bermudians another opportunity to gain a pro-
fessional qualification that is as good as any that I 
have seen, and certainly second to none. 
 Now, I think that also in making sure that this 
designation has a standard of excellence that we 
would expect, one thing that is important is that it 
serves in other areas of our jurisdiction the importance 
of ensuring that we have an overarching body that 
looks at the effectiveness of and the capabilities of 
people who are making applications. And I say that 
from the perspective of the Immigration Department, 
because you will know, Mr. Speaker, that whenever 
an immigration work permit is being applied for, if 
there is an existing governing body that manages a 
particular profession—lawyers have it, accountants 
have it—an application would come through the Immi-
gration Department and that application would be sent 
on to that body to say, Do you think that this person 
who is applying is a fit and proper person to be con-
sidered for this position?  

And what has happened, historically, is that 
ACCA members—notwithstanding that companies 
local have been willing to embrace and hire ACCA 
people—if that person happens to be foreign, then 
that application would go off to the CPA, and then it 
would come back [stating] we cannot opine on this 
because we do not control that particular agency. And 
I just think that this was an unfortunate tack which I 
believe had to be rectified.  

I believe that it is going to be rectified. It cer-
tainly has not been rectified in this particular legisla-
tion because this does not make any reference to that 
specific aspect of it. But given the status . . . and when 
one looks at the fact that Bermuda is an overseas ter-
ritory of the UK, to say that I could go to the UK and 
work and be deemed to be, you know, rank and 
pari passu with any of the other chartered association 
organisations—chartered accounting organisations—
and then I come home and I cannot audit the corner 
ice cream shop, somehow seems to me to be some-
thing deficient. 
 So, I would like to, you know, be sure that 
there is a time that the overarching body that looks 
after, not just the reputation, but the embracing and 
the recommendations of individuals, and if they are 
foreign to make sure that we weed out anybody who 
is inappropriate, but that there is an overarching one 
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body that does that. And to the extent that we have 
local people—which I could not encourage enough, 
Mr. Speaker—to be able to gain a professional qualifi-
cation, and in some instances by a non-traditional 
method.  

What has happened historically is that, you 
know, people go through high school, they go off to 
university, they do their four-year bachelor’s degree or 
whatever. They sign up and do various CPA pro-
grammes. They do their examinations. And at the end 
of the day, if they are successful in passing their uni-
form final exams, then they have their designation. 
What happens in some instances, you may have peo-
ple who do not have that ability to go through the edu-
cational process in a traditional kind of way. But if 
somebody is able to pass the examinations of an as-
sociation, does it really matter if you do it straight from 
high school into university into your bachelor’s degree 
and into your, you know, certified, your professional 
association? Does it matter if you do it slightly differ-
ently if you are showing proficiency in the examina-
tions that are set in order to ensure that you qualify?  

And I think that sometimes . . . life happens, 
life gets in the way. And I can speak on a personal 
level in that particular regard inasmuch as I did not go 
to college until I was 27 years old. So, when one can 
do that, Mr. Speaker, why should we have people who 
are perfectly capable educationally, intellectually, and 
everything else, somehow be excluded and be treated 
as second-class citizens because they did not wish to 
be . . . or there is some association which works on its 
bye-laws and rules that was precluding them from be-
ing embraced as a part of the professional designation 
that they have earned and the professional qualifica-
tion that they should be able to apply in their trade? 
 So, as we deal with this particular amendment 
I certainly applaud and appreciate the extent to which 
we are bringing this legislation into compliance in 
terms of Bermuda being able to meet its CFATF re-
quirements, and I certainly support that in every sense 
of the word. But I think it is also important to say that 
we—and I say we—are certainly looking out for the 
next step which completes the process of ensuring 
that the qualification is not just recognised, but is also 
policed by the professional body that is the overarch-
ing body looking at how accountants ought to conduct 
themselves. 
 It is the right thing to do in terms of having 
standards. And certainly every person who is worth 
his salt, who has gone through the process of the 
qualification and the examination, wants to know that 
they are being held to as high a standard as anybody 
else in that profession. So, we look forward to that day 
when we are completely embraced and not continuing 
to be treated as second-class citizens in our county. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Member. 
 Does any other Member wish to speak?  

 We recognise the Leader of the Opposition. 
Honourable Member, you have the floor. 
 
Hon. Jeanne J. Atherden: Thank you, Mr. Speaker. 
 Mr. Speaker, I will start off by declaring my 
interests. I am an ex-CPA. So, of course, I am quite 
interested in this Bill. And, as we have all said, we 
want to make sure that all the professions represent 
and do what is appropriate with respect to anti-money 
laundering and anything else that is going to make 
sure that Bermuda’s reputation is pristine. 
 I think, Mr. Speaker, I only have two things to 
recognise. The fact that I do understand that this Act 
is to mirror what had been done . . . the Act that had 
been . . . the changes that had been made to the law-
yers, so I am recognising that this is one of the rea-
sons. And I am also recognising that, if you will, there 
is what I would call the fact that two professions have 
gotten together and done something which I think is 
very good—to make sure that they are doing things 
which are important to their profession and not having 
what I would call duplication, so the fact that you have 
two very important professional bodies that have been 
able to get together and do things that are important 
to them.  

And, I guess, Mr. Speaker, in the spirit of . . . I 
heard someone across the aisle earlier talking about 
declaring interests. I guess I am not certain whether 
there should be a declaration of interest with respect 
to the supervisor of the accounting and barristers 
body . . . because I thought that there was a declara-
tion that was appropriate in the circumstances. I could 
be wrong.  
 But, Mr. Speaker, when I looked at this there 
was especially . . . and the only reason I looked at it is 
because when you look at this Act, it says— 
 
[Inaudible interjections] 
 
The Speaker: Speak to the Chair. 
 Continue on. 
 
Hon. Jeanne J. Atherden: It says that clause 4 was 
going to amend the principal Act by adding the Pro-
ceeds of Crime (Anti-Money Laundering and Anti-
Terrorist Financing Supervision and Enforcement) [Act 
2008] to the scope of duties of the supervisor. And 
that just made me focus on the fact of who was on the 
board and who was on the supervisor. And that made 
me question whether there was an interest that should 
be recorded, because there was a suggestion that all 
of us in this House should be recording our interests. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 Does any other Honourable Member wish to 
speak? 
 Mr. Premier, are you on your feet or just mov-
ing? I recognise the Premier. 
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Hon. E. David Burt: Thank you very much, Mr. 
Speaker. Mr. Speaker, I assure you that my interven-
tion will be brief. 
 
The Speaker: Thank you. 
 
Hon. E. David Burt: I know that we have been hold-
ing hands for most of the day in getting through these 
items. But the Honourable Member from constituen-
cy 23 who just took her seat, or took her seat before, 
made a passionate plea for recognition of— 
 
[Laughter] 
 
Hon. E. David Burt: —made a passionate plea for 
recognition of those persons with an ACCA designa-
tion. 
 What I can tell you, Mr. Speaker, is that the 
first time that I learned of an ACCA designation was in 
2011 when the then Progressive Labour Party Gov-
ernment liquidated the unemployment insurance fund 
to provide classes to individuals who were unem-
ployed. And we had people going to Bermuda College 
to get their ACCA designations at that time. So, ACCA 
designations have been offered at Bermuda College 
since 2011.  

What I will tell the Honourable Member is that 
the problem which she speaks about did not appear 
yesterday. We recognise it. We have stated that we 
are going to fix it, and we will fix it. But I would have 
just hoped that all those passionate pleas could have 
been made in another place when she had the oppor-
tunity to do so. I recognise what has to be done, Mr. 
Speaker, and what we will do— 
 
Mrs. Patricia J. Gordon-Pamplin: Point of order, Mr. 
Speaker. 
 
The Speaker: I will take your point of order, yes, 
Honourable Member. 
 

POINT OF ORDER 
[Misleading] 

 
Mrs. Patricia J. Gordon-Pamplin: The Honourable 
Member is misleading the House to say that the plea 
could have been made elsewhere. This plea was 
made elsewhere to the Progressive Labour Party 
Government when Premier Cox was the Premier, and 
it has been ongoing ever since. 
 Thank you. 
 
The Speaker: Thank you. 
 
Hon. E. David Burt: Mr. Speaker, I thank the Hon-
ourable Member for making my point exactly. For four 
and a half years she attended meetings on a Tuesday 
at our Cabinet building and she could have used her 

influence then to fix that particular challenge and that 
problem.  

We recognise that there are a lot of things 
which we have to get done. There is a raft of adminis-
trative amendments which we have to do today, which 
have been piloted for this House. And the issue which 
she has raised to me directly, by not only that particu-
lar Member but it has also been raised by a number of 
people who have lobbied the Government . . . and I 
rest assured as we have given a commitment before 
in this place that we will fix and amend the problem.  

We have been working on it and we will fix the 
particular issue. But I think it is important to note, Mr. 
Speaker, that this is a problem that could have been 
fixed in the four and a half years that the Honourable 
Member had a chance to fix it. 
 Thank you. 
 
The Speaker: Thank you, Honourable Member. 
 Does any other Honourable Member wish to 
speak?  
 Minister? 
 
[Inaudible interjections]  
 
Hon. Kim N. Wilson: Thank you. 
 
The Speaker: Members, let us keep the conversation 
at a proper tone. 
 
Hon. Kim N. Wilson: Thank you very much, Mr. 
Speaker. 
 Mr. Speaker, can I just quickly . . . the issue 
just raised by the actual learned . . . not learned . . . 
the actual Opposition Leader— 
 
[Inaudible interjection]  
 
Hon. Kim N. Wilson: No, learned only refers to law-
yers. 
 
[Inaudible interjection]  
 
Hon. Kim N. Wilson: Yes. 

—the Opposition Leader concerning a decla-
ration of interests . . . and if I could, Mr. Speaker, refer 
specifically to Erskine May’s Parliamentary Practice, 
the Twenty-Third Edition. And maybe the Honourable 
Opposition Leader is not familiar with this, a declara-
tion of interest during a debate requires that a Mem-
ber, having a pecuniary . . . sorry, a “relevant pecuni-
ary interest or benefit of whatever nature, whether 
direct or indirect,” must declare same in this House.  

Now, with respect, I do not have a pecuniary 
interest or any type of benefit or nature at all to de-
clare. However, so as not to . . . in fact, I will invite her 
to read page 487 of Erskine May’s. However, I will 
indicate, which I think is what she was getting at, but 
needless to say, I do not have a pecuniary interest. As 
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I have indicated in this House before, I do serve 
(wearing another hat) as the supervisor to the Bar 
CPA Board and have done so since 2013. Having 
said that, there was nothing actually to further com-
ment on with respect to the general debate, and I 
would ask that this matter now be committed. 
 
The Speaker: Thank you, Minister. 
 Deputy? 
 

House in Committee at 4:39 pm 
 
[Hon. Derrick V. Burgess, Sr., Chairman] 
 

COMMITTEE ON BILL 
 
CHARTERED PROFESSIONAL ACCOUNTANTS OF 

BERMUDA AMENDMENT ACT 2018 
 
The Chairman: Honourable Members, we are now in 
Committee of the whole [House] for further considera-
tion of the Bill entitled Chartered Professional Ac-
countants of Bermuda Amendment Act 2018. 
 Minister, you have the floor. 
 
Hon. Kim N. Wilson: Thank you, Mr. Chairman. 
 I would like to move clauses 1 through 8, 
please. 
 
The Chairman: Continue. 
 
Hon. Kim N. Wilson: Mr. Chairman, this Bill seeks to 
amend the Chartered Professional Accountants of 
Bermuda Act 1973 (the “principal Act”) for the purpose 
of further mitigating and managing the risk to Bermu-
da of money laundering and terrorist financing in the 
accounting sector.  

Clause 1 is self-explanatory.  
Clause 2 amends section 1 of the principal 

Act by inserting a definition for “professional account-
ant”; and amending the definition of “public account-
ant” by deleting the reference to residency of the pub-
lic accountant in Bermuda, and specifying that the 
services performed by a public accountant relate to 
services that are provided in Bermuda.  

 
The Chairman: Any further speakers? 
 
Hon. Kim N. Wilson: Oh no, I am sorry. 
 
The Chairman: I was wondering. 
 
Hon. Kim N. Wilson: Clause 1 is self-explanatory.  

Clause 2 amends section 1 of the principal 
Act by inserting a definition . . . sorry, did I read that? 

Clause 3 inserts a section 8B which provides 
for the Barristers and Accountants AML/ATF Board to 
operate in accordance with Operating Principles is-
sued under the Bermuda Bar Act 1974, and for the 

Board to amend those Principles from time-to-time, 
and to publish them on the Board’s website.  

Clause 4 amends section 8C of the principal 
Act by adding the Proceeds of Crime (Anti-Money 
Laundering and Anti-Terrorist Financing Supervision 
and Enforcement) Act 2008 to the scope of the duties 
of the Supervisor.  

Clause 5 amends section 9 of the principal 
Act (a) in that it is a continuation to section 9(3)(b) by 
providing for chartered professional accountants who 
are members of CPA Bermuda to use any of the des-
ignations or initials listed under subsection (3); and by 
(b) by inserting a new subsection (4) which provides 
that no person who is resident in Bermuda is entitled 
to use any designation or initial referred to in section 9 
unless that person is a chartered accountant, certified 
accountant, or chartered professional accountant. 

Clause 6 inserts section 9B which provides for 
every member of CPA Bermuda to be entitled to prac-
tise as a public accountant, and for no person to pro-
vide, or offer to provide, the services of a public ac-
countant unless entitled to practise.  

Clause 7 amends section 10 of the principal 
Act by providing for it to be an offence for a person to 
(a) hold him or herself out as a chartered accountant, 
certified accountant, or chartered professional ac-
countant; and (b) provide, or offer to provide, the ser-
vices of a public accountant in contravention of sec-
tion 9B.  

And clause 8 provides for this Act to come in-
to operation by notice published in the Gazette by the 
Minister of Finance, and for the appointment of differ-
ent days for different provisions. 
 
The Chairman: All right, before any further speakers, 
you know, this House looks a bit untidy today be-
cause— 
 
[Laughter] 
 
The Chairman: —I see a lot of colours of red and 
blue and I would just— 
 
[Laughter] 
 
The Chairman: —ask you to consider the cleanliness 
of this place. And if you would remove those flags, I 
do not mind at all. 
 Any further speakers? 
 
[Crosstalk] 
 
The Chairman: The Chair recognises the Honourable 
Pat Gordon Pamplin. 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Chairman, I think history has shown that there might 
not be much on which we agree, but there is one thing 
with which we are in absolute solidarity. I think solidar-
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ity is nomenclature that you would absolutely recog-
nise— 
 
The Chairman: Yes, I do. 
 
Mrs. Patricia J. Gordon-Pamplin: —Mr. Chairman. 
 
The Chairman: Thank you 
 
Mrs. Patricia J. Gordon-Pamplin: Mr. Chairman, I 
just wish to speak to clause 5 [which amends] section 
9 just basically to see if we can have some indication 
as to when the . . . when section 9C of the principal 
Act is going to be amended in order to include . . . I 
think it is 9C, sorry. Let me just make sure I have got 
the right . . . yes, section 9 of the principal Act, when it 
is likely to be amended to include the nomenclature 
and the designations, the ACCA designations, to 
which I spoke in the general debate. 
 
The Chairman: Any further speakers? 
 Minister? 
 
Hon. Kim N. Wilson: Thank you, Mr. Chairman, as I 
indicated in the commencement date notice, there will 
be . . . this can come into commencement . . . I am 
sorry . . . at different times. However, recognising that 
our assessment is in September, it is likely that the 
commencement of this particular piece of legislation 
will take place prior to the 24th of September when we 
have our Mutual [FATF] evaluation. 
 
The Chairman: Any further speakers? 
 The Chair recognises the Honourable Pat 
Gordon-Pamplin. 
 
Mrs. Patricia J. Gordon-Pamplin: You know, just for 
clarity, I understand that this will come into effect in its 
present state, and I am not disagreeing with it. It will 
come into effect in its present state prior to Septem-
ber, but then subsequent to that, we are obviously 
going to have things that have come out of the further 
commitment that we have just heard from the Premier, 
and certainly with conversations that I have had with 
the Education Minister and others, that there will be 
further amendments. And I just wondered if there 
would be any indication as to when those amend-
ments might be forthcoming.  
 
The Chairman: Minister? 
 
Hon. Kim N. Wilson: No, Mr. Chairman. I would like 
to concentrate particularly on this piece of legislation. 
If there are any further amendments concerning the 
ACCA designation involving the Minister of Finance, 
as well as the Minister of Education, that information 
will be brought to this House at the proper time.  
 
The Chairman: Any further speakers? 

 Minister, continue. 
 
Hon. Kim N. Wilson: Mr. Chairman, I would like to— 
 
The Chairman: [Clauses] 1 through 8? 
 
Hon. Kim N. Wilson: Yes, please. 
 
The Chairman: It has been moved that clauses 1 
through 8 be approved. Are there any objections to 
that? 
 There appear to be none. 

Approved.  
 
[Motion carried: Clauses 1 through 8 passed.] 
 
Hon. Kim N. Wilson: Thank you, Mr. Chairman. 

I would like to move the preamble. 
 
The Chairman: It has been moved that the preamble 
be approved. 

Any objections to that? 
 Approved.  
 
Hon. Kim N. Wilson: Thank you, Mr. Chairman. 

I move that the Bill be reported to the House 
as printed. 
 
The Chairman: It has been moved that the Bill be 
reported to the House as printed.  

Any objections? 
There appear to be none. 
Approved. The Bill will be reported to the 

House. 
 
[Motion carried: The Chartered Professional Account-
ants of Bermuda Amendment Act 2018 was consid-
ered by a Committee of the whole House and passed 
without amendment.] 
 

House resumed at 4:46 pm 
 
[Hon. Dennis P. Lister, Jr., Speaker, in the Chair] 
 

REPORT OF COMMITTEE 
  
CHARTERED PROFESSIONAL ACCOUNTANTS OF 

BERMUDA AMENDMENT ACT 2018 
 
The Speaker: Members, any objection to the report-
ing of the Chartered Professional Accountants of 
Bermuda Amendment Act 2018 as printed? 

No objections. So moved. 
 We now move on to the next order of the day 
which is Order No. 7, the second reading of the Ber-
muda Monetary Authority Amendment (No. 2) Act 
2018. 
 
Hon. E. David Burt: Carried over, Mr. Speaker. 
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The Speaker: Carried over? 
 
Hon. E. David Burt: Yes, Mr. Speaker. 
 
The Speaker: Okay. Let me move on to [Order] No. 8, 
the Banks and Deposit Companies Amendment Act 
2018. Yes? 
 
Hon. E. David Burt: Yes, Mr. Speaker. 
 
The Speaker: Okay, so we will go to the second read-
ing of the Banks and Deposit Companies Amendment 
Act 2018. And, Premier, will you be leading this?  
 
Hon. E. David Burt: I will be, yes. 
 
The Speaker: Premier, would you like to start now? 
 

BILL 
 

SECOND READING 
 

BANKS AND DEPOSIT COMPANIES 
AMENDMENT ACT 2018 

 
Hon. E. David Burt: Yes, Mr. Speaker. 
 Mr. Speaker, before I begin my substantive 
comments on the Banks and Deposit Companies 
Amendment Act, I would like to thank the many hard-
working public officers who have laboured to ensure 
that we are not only able to have this Bill today, but 
the six previous Bills that have been reported to the 
House by the Committee of the whole, Mr. Speaker. 
And I would say that the work that public officers do is 
very difficult oftentimes, especially when we are in 
situations like this where we are trying to prepare our-
selves for an assessment to make sure that Bermuda 
can have the reputation—to continue to have the rep-
utation which it enjoys right now—that there is a lot of 
work to get these things done on timeline. So, I just 
want to make sure that it can be publicly recorded— 
 
The Speaker: Yes. 
 
Hon. E. David Burt: —that the team at the Attorney 
General’s Chambers and the drafters, the parliamen-
tary counsel, the assistant parliamentary counsel and 
our entire team of the national anti-money laundering 
committee, the chair of NAMLC, Ms. Cheryl-Ann Lis-
ter; the supervisor, Ms. Paula Tyndale; the team that 
is in the Ministry of Finance, the various NAMLC 
agencies—whether it be the Attorney General’s 
Chambers, the Bermuda Monetary Authority, the Min-
istry of Finance, the Registrar General, the Registrar 
of Companies, FIA, DPP and Customs. All over the 
Government, Mr. Speaker, there has been an incredi-
ble amount of work to get ourselves ready for this as-
sessment.  

There is probably one more item that we have 
to complete that hopefully we will be able to get done 
in another place and then, what I think, Mr. Speaker, 
is that we will be in very good shape for our upcoming 
assessment.  

So, I do want to thank both sides of the 
House, I would say, for cooperating and making sure 
that we can get these amendments done and making 
sure that we can get ourselves to this particular posi-
tion.  
 And, of course, even though she is not in her 
seat, Mr. Speaker, I would also like to thank the Minis-
ter of Health, who of course, has a particular 
knowledge of NAMLC matters, for piloting the six pre-
vious Bills throughout this House. 
 Now, Mr. Speaker, regarding the Banks and 
Deposit Companies Amendment Act [2018], Honour-
able Members will be aware that the Banks and De-
posit Companies Act 1999 provides the Bermuda 
Monetary Authority with the responsibility for licensing 
and supervising banks and deposits companies in 
Bermuda. 
 Members will also be aware that the Act de-
fines minimum services a bank must provide to the 
public in Bermuda. These minimum services include 
current accounts in Bermuda dollars; the payment and 
collection of cheques, drafts, and orders; savings, de-
posit, or other similar accounts in Bermuda dollars; 
overdraft and other loan facilities in Bermuda dollars; 
loans in Bermuda dollars secured on the mortgage of 
real property in Bermuda; foreign exchange services; 
credit or debit card facilities.  
 Mr. Speaker, in November of 2017, this Gov-
ernment outlined its plans to create a FinTech industry 
in Bermuda. While distributed ledger technology, or 
DLT, has been spoken of a lot recently, most coun-
tries have either taken a passive or alarmist approach 
to the regulation of activities of FinTech companies 
that capitalise on DLT technology in their business. 
 Mr. Speaker, not only have we heard rhetoric 
from leaders of countries who engage in scare tactics 
against the technology these companies use, but 
most particularly, we have seen some banks globally 
who have been acting as the voice of doom. Too often 
we hear things such as, and I quote, “dealings in cryp-
tocurrency being anonymous and opaque,” or that, 
and I quote again, “cryptocurrency serves to facilitate 
crime.”  
 Meanwhile, if we step back from all of the 
negative news and take a look at the technology, we 
discover that not only are transactions in cryptocur-
rencies, such as bitcoin, public, but they are also 
traceable and permanently stored on the bitcoin net-
work. However, it does not mean that criminals do not 
use it. Just like how criminals have been and will con-
tinue to use fiat currency (better known as cash). But 
rather it is much easier to track than fiat currency, as 
fiat currency or cash, Mr. Speaker, is anonymous. And 
not only is it anonymous but it is fungible.  
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 Mr. Speaker, no more is it evident that crypto-
currencies are traceable than the recent news that 
Russian hackers used bitcoin to finance their opera-
tions to interfere with the 2016 elections. While cynics 
will point to the fact that bitcoin was used in a nefari-
ous hacking operation, what they are overlooking is 
the fact that because hackers used bitcoin to fund 
their operations, they essentially left a paper trail. And 
it is that paper trail that allowed US authorities to doc-
ument virtually every step of the perpetrators’ actions.  
 It is this point that should be clear to every-
one, that activities using distributed ledger technology 
are easily traceable and are not hidden from view. 
And while there are individuals who work on creating 
such technology that is not traceable, this Govern-
ment has not, and will not, entertain such activity in 
Bermuda. 
 Mr. Speaker, it became clear when the Gov-
ernment first started to lay down a foundation for a 
FinTech ecosystem that, globally, there were few 
rules and regulations, but a lot of legal ambiguity and 
uncertainty when it came to regulating FinTech com-
panies.  In response, the Government took bold steps 
to set out and develop a new regulatory framework 
specifically for FinTech companies looking to operate 
in a well-regulated environment.  

The first step of the process consisted of the 
Government introducing legislation that stipulates how 
companies and limited liability companies wishing to 
raise funds via an initial coin offering will need to con-
duct themselves in Bermuda. The next step in the 
process was the passing of the Digital Asset Business 
Act 2018. The purpose of this legislation was to put in 
place a regime that properly and sensibly regulates 
companies carrying on digital asset business activi-
ties.  

Mr. Speaker, prior to introducing both pieces 
of legislation, the Minister of National Security, along 
with a technical team, consulted with the Bermuda 
Banker’s Association [BBA], the Bermuda Banker’s 
Association being an organisation comprising of the 
CEOs of all four licensed local banks. In that meeting, 
the Minister of National Security outlined in detail the 
Government’s plans to position Bermuda as a premier 
jurisdiction for FinTech.  

Despite the robust regulation put in place, Mr. 
Speaker, to date, our four local banks have been un-
willing to offer services to newly incorporated FinTech 
and distributed ledger technology companies. This is 
a problem that we must fix, or else Bermuda will not 
be able to realise the possibility of economic growth 
that can come from a FinTech industry on our shores. 
Mr. Speaker, what the banks’ responses have high-
lighted is the fact that financial [exclusion] rather than 
financial inclusion currently exists in Bermuda and is 
sadly on the rise.  
 Mr. Speaker, the World Bank has a definition 
for financial inclusion and it says this, and I quote, “Fi-
nancial inclusion means that individuals and busi-

nesses have access to useful and affordable financial 
products and services that meet their needs delivered 
in a responsible and sustainable way.” Going by this 
definition, we can clearly see that Bermuda FinTech 
companies are indeed financially excluded from par-
ticipating in the local economy. 
 Mr. Speaker, it is very important to note that 
achieving financial inclusion, and thus financial securi-
ty, is not an end in and of itself, but rather a means to 
an end. It is recognised as being vital to reducing 
poverty, achieving inclusive economic growth, all of 
the factors that this PLP Government aligns itself with. 
Specifically, in the Bermuda context, ensuring 
FinTech companies are afforded financial inclusion 
will provide positive effects in economic growth and 
employment opportunities for Bermudians.  
 Mr. Speaker, as we are all keenly aware, bank 
accounts are a vital part of everyday life. The im-
portance of having access to at least a basic bank 
account has increased in recent years due to the re-
duced use of cash. Moreover, having access to at 
least a basic bank account often enables a company 
or person to gain access to other financial products or 
services such as the ability to make electronic pay-
ments and obtain credit. 
 Mr. Speaker, this Government believes that 
FinTech companies that are licensed to participate in 
legal business ventures in Bermuda should not be 
treated differently and should not be shut out from 
participating fully in the local economy. It was there-
fore incumbent on this Progressive Labour Party Gov-
ernment to find a solution to this problem.  
 Mr. Speaker, I stand before you with a piece 
of legislation that will enable Bermuda to do exactly 
that, and that is to solve this problem.  
 
An Hon. Member: Hear, hear! 
 
Hon. E. David Burt: In order to ensure that FinTech 
companies have access to a local bank account, the 
Government has introduced amendments to the 
Banks and Deposit Companies Act 1999 to allow for a 
new class of bank that will service the needs of 
FinTech companies.  
 Mr. Speaker, in the knowledge that a financial 
institution seeking to provide banking services to the 
FinTech industry will not be a traditionally licensed 
and regulated bank, we recognise that amendments 
to the Act are required to ensure that these new finan-
cial institutions can be properly formed in law and li-
censed to conduct business. As a result, the amend-
ments primarily include amendments to add a new 
class of banking licence that may be granted by the 
BMA called a restricted banking licence and adding a 
schedule to the Act that outlines the types of business 
undertaking that restricted banks can serve.  
 Mr. Speaker, under the amendment, the re-
stricted bank will only be allowed to provide services 
to a person that has either submitted an application to 
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undertake or has already received consent to carry 
out an initial coin offering in Bermuda, or has either 
submitted an application indicating an intention to 
conduct a digital asset business in Bermuda or is li-
censed to conduct digital asset business in Bermuda. 
 Mr. Speaker, this Government’s message has 
consistently been that Bermuda will develop a 
FinTech ecosystem. We have worked assiduously to 
develop appropriate rules and regulations which will 
ensure that FinTech companies and their activities are 
well regulated. We have created a safe environment 
for the industry to grow and ensure that this new regu-
latory environment protects consumers and the repu-
tation of this jurisdiction. 
 We now look to strengthen our position as a 
world class FinTech hub with these new amendments 
to the Banks and Deposit Companies Act. This PLP 
Government believes in financial inclusion. We saw 
the challenge posed by local banks which are not ser-
vicing FinTech companies and we have taken the 
necessary steps to ensure that Bermuda FinTech 
companies have access to financial services and will 
be able to grow and develop their business in Bermu-
da.  
 Mr. Speaker, as an aside before I finish, this is 
the biggest problem that has to be solved. And one of 
my colleagues sent me a note the other day that said 
that FinTech companies are fleeing Switzerland be-
cause they cannot get access to banking services in 
Switzerland. The fact is, Mr. Speaker, that whoever 
solves this problem will have an industry that they will 
be able to capitalise on. And I can think of no better 
story, Mr. Speaker, than was told at the Bermuda Ex-
ecutive Forum in May where Mr. Brian O’Hara said 
that the way that people are talking about FinTech in 
2018 reminds him of how they were talking about 
Bermuda Form Insurance in 1986. They said it was 
something that would not work and that it was crazy. 
We can see what the insurance industry has done to 
Bermuda and we can hope that the FinTech may be 
able to do the same thing, Mr. Speaker. 
 This is an opportunity for Bermuda. An oppor-
tunity to grow and an opportunity to create jobs in 
banking to replace the numerous jobs in banking that 
are seemingly disappearing while our local banks rec-
ord record profits. It is an opportunity to solve a prob-
lem that is plaguing FinTech globally and an oppor-
tunity to demonstrate to the world that Bermuda is 
serious.  
 Mr. Speaker, this Government was elected to 
be transformational, and rest assured we are deter-
mined to transform Bermuda and ensure that we can 
create opportunities for Bermudians. This Bill will help 
us do just that and now I read for the second time the 
Banks and Deposit Companies Amendment Act 2018. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Premier. 

 Does any other Member wish to speak to this 
matter? 
 We recognise the Opposition Leader. Hon-
ourable Member, you have the floor. 
 
Hon. Jeanne J. Atherden: Thank you, Mr. Speaker. 
 Mr. Speaker, I think it goes without saying that 
we understand that the Government is trying to move 
the FinTech industry forward and is trying to wrestle 
with the issue of, How do you make sure that the per-
sons that are in this industry have the ability to have 
banking services? And I want to say right from the 
get-go that we on this side understand how important 
it is which is why we took advantage of having the 
conversation with the technical staff to get an appreci-
ation of what was being set up and how it was going 
to be carried out.  

I think that the one thing that I have to say 
very clearly is the fact that we have been impressed, 
and I think most Bermudians are relying on the fact 
that the Bermuda Monetary Authority has been in-
volved in the process. And that has been something 
that we have all been looking at and asking lots of 
questions on because we know that the BMA has 
regulations, and the industries that operate in Bermu-
da have been well-regulated. And so when we were at 
the review, we were asking questions so that we could 
get a certain comfort level. And the reason I say that 
we could get a certain comfort level is because I be-
lieve that we are representing Mr. and Mrs. Bermuda 
out there who want to understand how this works.  

And I think the reason that they want to un-
derstand how this works is because they are hearing 
what the Premier said at the end which is, he made 
the comment that while jobs are fleeing from the tradi-
tional banking industry, that his intention, or it seems 
like his aspiration is that there will be opportunities in 
this new FinTech industry. There will be opportunities 
in the restricted bank, and these opportunities will re-
sult in more jobs for Bermudians.  
 I say that because that is really the bottom 
line that everybody is looking and hoping for. We are 
looking to hope that this industry carries forward, we 
are looking and hoping that it will be the pillar, it will be 
the type of industry that when the Premier referred to 
Brian O’Hara talking about the insurance industry, that 
is what everybody is looking for. But as we all know, 
the insurance industry did not just grow overnight. It 
went through its trials and tribulations. And so we on 
this side and the rest of Bermuda have to make sure 
that whenever we put anything in place that it is going 
to succeed because Bermuda wants it to succeed, 
because it wants its people to be able to have the 
jobs, and it wants to have the industry.  
 So, when we were there having the conversa-
tions, we did the things that you would expect us to 
do. We would ask the BMA what type of template they 
had used. What were they using to make sure that 
with this new industry they were putting things into 
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place? And they gave us some assurance that they 
were using the type of modelling that they had done 
for other industries from the point of view of looking at 
risk, from the point of view of looking at . . . as they 
said, as people on-ramp and off-ramp, because that is 
where, if you will, you are going to be looking at where 
things happen with respect to the finances and the 
money. And we also understood that there had been a 
concern with respect to the traditional banks not at 
this point in time being willing to take this on because 
they had issues with their corresponding banks.  
 Now, when that happens we, of course, are 
asking the questions ourselves, because we want to 
make sure that when the industry, this new FinTech 
industry, and these new restricted banks come into 
being, we want to make sure that they will thrive and 
we want to make sure that there is no issue with re-
spect to risk, there is no issue with respect to some of 
the issues that have happened in other places. And I 
am not going to go and start to go on what I call a 
scaremongering tactic. I am just going to ask general 
questions in terms of the things that we ask because I 
believe these are the things that Mr. and Mrs. Bermu-
da would expect us to ask because they want to feel 
confident that when this new industry comes and 
when these new banks come, that it is going to be 
something that is going to work.  

And the reason I say that is because we all 
read. We all read different articles and it talks about 
places, you know, where things have started up. One 
company is going to incorporate, and whether it be 
Malta or some other place, and then you hear that, 
No, they did not go there, and they moved around. So, 
our expectation is—our hope is—that Bermuda gets it 
right. Because if we get it right and the FinTech com-
panies come here and the banks come here, then not 
only does the Government say that they have hit a 
home run, but Bermuda will as well. Because the bot-
tom line is the idea of doing all of this, as I say, is jobs 
and growth. And, therefore, anytime we are asking 
questions we are asking it for that very reason.  
 Now, I did ask the question, and I think at the 
time I asked whether the local, you know, the Bermu-
da Banker’s Association had been consulted. And I do 
not think they had been in terms of this latest Act that 
we are going to put into place now. They might have 
been advised— 
 
Hon. E. David Burt: Point of order, point of order. 
 
The Speaker: Point of order, yes? 
 

POINT OF ORDER 
[Misleading] 

 
Hon. E. David Burt: The Honourable Opposition 
Leader is misleading the House, Mr. Speaker. As I 
advised in the statement that I gave at the end of 
June, before I came to this House I met with the Ber-

muda Banker’s Association, and I informed them pre-
cisely what will be happening. And the statement 
which I gave to this House earlier was that they were 
in support because they recognised that they cannot 
back this. But if Bermuda can grow as the economy it 
will benefit them too, and maybe that stock price will 
go higher than $50. 
 
Hon. Jeanne J. Atherden: Thank you, Mr. Speaker. 
 If the Honourable Premier had let me finish 
my statement, I would have indicated that I know 
when he first started to talk about this he indicated to 
them that we were going to have a bank, et cetera. 
But I was not aware, and I think it only happened very 
recently, that they actually were aware that the legisla-
tion was being tabled. And that was the point that I 
was going to make. I did not believe that they were 
aware that the legislation was being tabled at the time 
we had our conversation. So, I am moving— 
 
Hon. E. David Burt: Point of order, Mr. Speaker. 
 
The Speaker: Point of order? 
 

POINT OF ORDER 
[Misleading] 

 
Hon. E. David Burt: The Honourable Opposition 
Leader is misleading the House. In the statement that 
I gave in June, I stated that we would soon be tabling 
amendments to amend the Banks and Deposit Com-
panies Act to create a restricted banking . . . a new 
licence for restricted banks. That is on record in this 
House, Mr. Speaker. It cannot be proper and correct 
that she is saying the public was not aware, and cer-
tainly not the banks. 
 
Hon. Jeanne J. Atherden: For clarity, Mr. Speaker, I 
said that they were not aware of the . . . when I say 
aware, they did not have sight of the Act that was be-
ing tabled, because sight of also then lets them know 
that . . . because in the past the Premier said, Well, 
you know, we are going to get this going. If they look 
at it and if they look to see whether there is anything 
that they might do over time . . . I do not know what 
the banks are going to do. But at least they . . . when 
they see the sight of this Act they know that the Prem-
ier is carrying on with this business, and that was the 
point that I was making. They had not had sight of the 
legislation.  
 Now, I am going to go on to the next items 
that I just want to talk about here. We asked the type 
of questions that we believe Mr. and Mrs. Bermuda 
want to ask in terms of the types of services that these 
restricted banks would do. And they were clear. They 
were clear in terms of, you know, the services would 
be services related to the FinTech companies. So we 
understood that this would not normally be the type of 
companies that Mr. and Mrs. Bermuda would be in-
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volved in unless they happened to create a FinTech 
company.  

But, we also understood that the BMA had 
made it clear to us—and I say clear to us because we 
are trying to make sure that we are understanding that 
this legislation . . . we know it is important to have it 
done because it is still going to form part of the 
CFATF ambient, if you will. So we know that is why 
we are going ahead with it. That it was going to be set 
up in such a way that the BMA would be able to moni-
tor it. And the reason we asked some of these ques-
tions was because there was a suggestion that in this 
restricted bank there might have been the opportunity 
to have gaming covered. And that piqued our interest 
because we know that, you know, the gaming indus-
try, the casinos, et cetera, had not come into effect yet 
because there was some concern about how their . . . 
how their . . . there was some concern about how the 
money that was going to be created in that industry 
was actually going to be banked, and some concerns 
with respect to correspondent bankers.  

I am saying this to say that these were the 
types of questions that we asked, because we believe 
it is important to know that it has been considered and 
it is under control. 
 Now, with respect to the other things that we 
asked about . . . and I think we got some reasonable 
assurance. The other things that we talked about was 
with respect to what the BMA and the fact that they 
had a section there that had individuals that were go-
ing to be able to have the expertise and be able to 
monitor this. And the point we asked . . . and I say we 
asked the questions, because some of these things 
you cannot get the answer until you know. We were 
trying to figure, we were trying to get the names of 
some, if you will, banks that had been . . . that had 
been . . . that were out there in different locations so 
that we could do a little bit of research on, you know, 
some banks. But if I remember correctly (and some of 
my colleagues can remind me), I do not think that we 
were actually given the name of a bank or two, be-
cause that is another part of the research that we 
would be able to do to talk about what was actually 
important.  
 But I think, Mr. Speaker, that it was recog-
nised that this is a high-risk area. And I think if at least 
the fact that it was recognised it meant that the people 
in the BMA were making sure that they had put at 
least procedures and stuff in place that it would make 
sure that it would have the type of regulation that they 
had been known for. And I think that from our per-
spective the . . . I think there was a bank. I think it was 
called Silvergate, but I cannot remember where it ac-
tually was. 
 So, with respect to these restricted assets . . . 
these restricted banks and the fact of what would ac-
tually be done, I think that we know that hopefully 
there will be some banks that come. And I think we 
asked the question because I think it was important as 

to what other services the restricted banks could ac-
tually offer. But it was clear to us that the services that 
they could offer would be in relation to persons that 
were associated with the people that were in the 
FinTech industry. So that seemed to indicate that, at 
least as it relates to their traditional market for the time 
being, they were operating in what I call . . . the banks 
would be operating in their own space, because, as 
people would say, they were going to stay in their own 
lane and the traditional banks would be staying in their 
own lane. 
 I think that with respect to other issues, I be-
lieve that we had a degree of assurance that the BMA, 
because the BMA, as I said, are really playing an im-
portant role in this process and because there are lots 
of FinTech . . . there are lots of FinTech industries it is 
important that we can feel confident that the regulation 
that is going to be effected here will be sufficient that 
when . . . we do not know whether it is going to one 
bank, two banks . . . because that is the one question 
that we did not ask.  

We did not ask the BMA or we did not ask the 
Minister how one would determine what is sufficient to 
be able to service the industry. In Bermuda right now 
you have four banks. At one stage you only had two. 
And I know in our past we have had a bank come and 
decide that it could not carry on, and then it folded into 
something else. So I guess I did not ever ask, and I 
guess it might be interesting to see if the Minister in 
his own mind had, you know, a number in terms of, 
you know, how many . . . how many restricted banks 
an island of our size should have to make sure that 
you are able to service them and because that would 
also give you some indication of how many people 
you might think . . . how many jobs would be created 
in terms of people coming and being able to hope that 
if jobs in what I call the traditional banking sectors 
close down that there might be opportunities for them 
in this new restricted area. 
 So I think, Mr. Speaker, you know, it goes 
without saying that we know why we are doing this. 
We understand that there is some concern about the 
industry. There is some concern about the fact of why 
now. But the Finance Minister, the Premier, has indi-
cated that they want to go ahead, that this is an indus-
try that they believe is important to us. We have to 
make sure that, as I say, the legislation is actually the 
type of legislation that we want from the respect of the 
regulations.  

I think it will be interesting at some point in 
time if the Minister just sort of said that, you know, 
does he think that there will be two banks, three banks 
or . . . based on what he is seeing in other jurisdic-
tions, you know, how many banks one would feel that 
one would have, because I think that this is very im-
portant because in terms of jobs . . . because I get 
back to the whole issue. I believe it is about generat-
ing revenue. It is about giving us another industry. It is 
about making sure that the people that are going to go 
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into this restricted bank employment will have the op-
portunity to have some sort of training and an expec-
tation of a job or career that they can be looking for-
ward to. 
 So I would think that, Mr. Speaker, it would be 
interesting to see over time what further information 
we get from the Government in terms of what they are 
working on. And, thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 Does any other Honourable Member wish to 
speak? No other Honourable Member? 
 Beautiful colours, there, Ms. Ming. 
 
[Laughter] 
 
The Speaker: Does any other Member wish to 
speak? 
 
[Laughter] 
 
The Speaker: We recognise Honourable Member 
Simons. 
 
[Inaudible interjections] 
 
The Speaker: Honourable [Member] Simons, would 
you like to speak? Honourable Member Simons, you 
have the floor. 
 
Mr. N. H. Cole Simons: Thank you, Mr. Speaker. 
 
[Inaudible interjections and laughter] 
 
Mr. N. H. Cole Simons: I am declaring my interest 
again, Mr. Speaker. 
 First of all, I would like to get up and say that 
we on this side support the innovation of Bermuda’s 
banking system. Mr. Speaker, we also support ap-
proaches that will help our customers and the banking 
community and Bermuda’s market place.  
 Mr. Speaker, a government’s role is to en-
courage and support institutions in an effort to engage 
in responsible innovation to meet the needs of the 
customers, the businesses and communities. Mr. 
Speaker, we believe that the pathway in the financial 
service industry will be enhanced by innovation and 
modernisation and competition.  
 Mr. Speaker, there are those who believe that 
examining the new banking licences will be a window 
for regulators to see how innovation and systems 
could help banking going forward. My research has 
indicated, Mr. Speaker, that the OCC—which is the 
US banking regulators, the Offices of Control and Cur-
rencies—are prepared to follow this industry and have 
set some robust protocols to ensure that these indus-
tries continue and that consumers are protected. 
 Mr. Speaker, as you will note, today we are 
here to amend the Banks and Deposit [Companies] 

Act. What we have is an amendment to the Schedule 
and amendment to the class of licence. As a conse-
quence, Mr. Speaker, these new entities must adhere 
to other requirements that are prescribed in the legis-
lation as is required by the regular banks in this coun-
try. 
 Mr. Speaker, what do I mean by that? These 
new FinTech institutions will have to meet the solven-
cy requirements. They would have to meet the liquidi-
ty requirements. They will have to also ensure that 
their governance protocols are in place and that their 
board of directors and senior management teams are 
capable of managing this industry, this new industry. 
And when application is made to the BMA that these 
are all assessed to ensure that the service level pro-
vided heretofore is not compromised, Mr. Speaker. 
 Mr. Speaker, as I said, in the US the applica-
tions are based on financial inclusion. And I heard the 
Premier talk about financial inclusion, and he is abso-
lutely right, Mr. Speaker. We have to ensure that we 
provide banking services to all members of our com-
munity, and this is just another option to provide bank-
ing services at all levels, Mr. Speaker.  
 What is also important, Mr. Speaker, is the 
banking framework. It is crucial that we have it right. 
The Banks and Deposit [Companies Amendment] Act 
will act as a framework for the industry and, Mr. 
Speaker, any application that is processed will not be 
processed with light-touch regulations. Any application 
that is processed through the BMA must withstand the 
scrutiny of those in the BMA, the Registrar of Compa-
nies, and in industry, to ensure that the right model 
works and to ensure that the capital requirements are 
there based on the risk profile of the entity being in-
corporated, Mr. Speaker. 
 Mr. Speaker, our applications should be 
based on principles to provide fair access to credit to 
all in Bermuda, to those in the restricted section, and 
we have to make sure that the new licences promote 
fair treatment of its customers including the efficiency 
of how the service is delivered and ensure that they 
have world-class service. 
 So, for those restricted licences I want to send 
a message. And I am sure that Bermuda will send a 
message that, You may come here and set up your 
bank. But it will not be light-touch regulations. It will be 
regulations that will protect you and Bermuda’s repu-
tation. 
 Mr. Speaker, as I said, capital requirements 
and liquidity requirements . . . there will be no excep-
tions. Those new entities will have to meet the same 
requirements— 
 
[Inaudible interjection]  
 
Mr. N. H. Cole Simons: I am repeating myself inten-
tionally. 

They have to meet these requirements based 
on their risk profile, their business model, and how 
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they can also address stresses within their business-
es, in particular, when it comes to credit, lending, and 
how they use assets on their bank’s financial state-
ments—on their balance sheet, Mr. Speaker. 
 Mr. Speaker, liquidity is another issue. Again, 
as a bank we have to make sure that there are no 
runs, and that if there are runs on a bank that there is 
sufficient capital to meet the demands of the clients 
from a liquidity point of view. There are prescribed 
liquidity requirements in our regulations, and liquidity 
is an interesting thing because most of these new 
companies have not been through a down cycle. 
These new companies are new and the economy has 
been growing. And we need to ensure that they are 
stress-tested to ensure that they can meet difficult 
times and that they have the cash required, like any 
other bank, to get through the tough times, get 
through a stressful period and end up with a strong, 
robust balance sheet and a sound company, Mr. 
Speaker. 
 Mr. Speaker, the other thing that I would like 
to speak to is, you know, I believe that the Govern-
ment is working its best to have a sound framework in 
this space. My concern is that we may be travelling 
too quickly in that we are overpromising and underde-
livering. I know that, Mr. Speaker, a number of people 
are interested in Bermuda. And I have heard what the 
Government has said. But a few people that I have 
met with who are keen on this industry, who are will-
ing to invest in this industry, have indicated to me that 
they are just taking a wait-and-see attitude because 
conceptually they think Bermuda has it right, but they 
are not satisfied that all the regulations and the safety 
precautions are in place. And, so, until that time has 
come and until they present their regulations, until 
they present the core business models and all the leg-
islation is in place, they will refrain from taking the al-
mighty jump and making an investment.  

But, they are watching. And they are just say-
ing, Well, conceptually it sounds all very good. Yes, 
you have people lined up to come to Bermuda. But at 
the end of the day, these people must work with us 
and also work with the regulators to ensure that the 
best of service, the blue-chip benchmark that we will 
establish, is adhered to and ensure that, like any other 
banking institution, the special permit banks are world 
class, reputable, and can stand international public 
scrutiny as is prescribed by other local banking institu-
tions, and as prescribed by the Basel III and other in-
ternational banking organisations. We do not want to 
issue a banking licence where there is weak govern-
ance, weak liquidity requirements, weak capital posi-
tions. 
 So, Mr. Speaker, like I said, we are willing to 
give this a shot. We are willing, Mr. Speaker, to sup-
port innovation. But at the end of the day, we need to 
make sure that we are thorough in our position, exam-
ining applications, examining the players, examining 
the professionals, examining the capital requirements, 

examining the liquidity requirements, and examining 
the innovations and business models, Mr. Speaker. 
We need to ensure that when a new banking applica-
tion is submitted that the business plan is examined 
thoroughly, thoroughly, thoroughly, Mr. Speaker. And 
the BMA has to do its job to ensure that it makes 
sense. 
 Now, Mr. Speaker, I was reading an article in 
the US, and these special purpose bank licences take 
one year to get through the Offices of Control and 
Currencies in the US—one year.  
 
[Inaudible interjections] 
 
Mr. N. H. Cole Simons: Mr. Speaker, they believe 
that, given the risk, given the work involved, given the 
innovation, given the new technology, they have to 
carefully scrutinise each application. And, so, Mr. 
Speaker, I would encourage that we be just as diligent 
when we process these applications to ensure that we 
have the best players, and the players that Bermuda 
will be proud to have and proud to display internation-
ally, Mr. Speaker. 
 Mr. Speaker, I think those are my main is-
sues. As I said, the BMA must tailor our standards 
based on the bank’s size, their business model, their 
complexities, their risks and, in fact, they also must 
ensure that they have a proper protocol in risk man-
agement, compliance management within their busi-
ness plan and within the bylaws to ensure that their 
risks are adequately managed given the new nature of 
this industry and the inherent risk therein. 
 So, Mr. Speaker, I end as I begin. We, in the 
Opposition, are for innovation. We are for improving 
the quality of banking in this country. We are for im-
proving banking technology. We are for improving de-
livery of banking products and services. But we have 
to do so in a manner that is measured, intentional, 
and acceptable by the regulators and industry so that 
our banking fraternity is not compromised and that we 
still can go to the international markets knowing that 
our banking industry is first class, reputable, and func-
tional. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 Does any other Honourable Member wish to 
speak? I recognise the Honourable Member Swan. 
 Honourable Member Swan was up first that 
time, Minister. 
 
Mr. Hubert (Kim) E. Swan: Ever so briefly, thank you, 
Mr. Speaker. 
 I just want to lend my voice to the need for the 
Banks and Deposit Companies Amendment Act here 
today and take the opportunity to, I guess, go down a 
little bit of memory lane—not too far. But, certainly, the 
development of FinTech has been part of the Pro-
gressive Labour Party’s ethos from when we were in 
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Opposition. And in Government, in this first year, we 
have certainly seen the Cabinet, particularly the Prem-
ier and the Minister for National Security who have 
been carrying the blockchain ball in a big way attract a 
great deal of interest in this space.  
 I think in the interest of transparency it is im-
portant, because oftentimes persons forget state-
ments that have been made prior, that the Premier 
promised publicly and announced to this House, and it 
was carried . . . even carried in the Royal Gazette, a 
new class of bank [which] will cater to FinTech. And, 
in this regard it is a class of bank that has been pro-
vided in this amendment.  
 Researching what is taking place globally, I 
think it has been well established that Bermuda, par-
ticularly in this part of the world, is very much the 
leader with regard to legislation as it relates to being 
in the FinTech space. I found it somewhat curious that 
whilst we only would have four banking institutions, 
one of the banks in Bermuda is very much dabbling in 
FinTech (HSBC) in places like Singapore and in Asia. 
They more than dip their toe in this direction. And one 
would hope that those of our leaders who are doing 
due diligence in this space could find a sympathetic 
ear closer to home.  

But, if you venture to be in the business of 
creating some new money and some new opportuni-
ties in Bermuda, you have to fight against old money 
mind-set. And I think that is probably where the 
naysayers would probably camp out best, because if 
you are doing all right, Jack, you cannot (no pun in-
tended using Jack as the example) . . . but you would 
find no real urgency to be in a hurry to change. And 
that is the problem in Bermuda, because all indica-
tors—social and economic—point to economic buoy-
ancy and economic opportunity and economic suc-
cess being a one-way street. And it has been a one-
way street that has limited, or no, access to a very 
large population in our country. 
 So the idea of looking at new opportunities, 
certainly venturing outside of the comfort zone of 
many who are doing all right, Jack, may not see the 
need to really, truly embrace the real opportunity that 
this type of innovative venturing by this Government 
could yield, and would yield benefits for our country. 
 So, I just take this opportunity to encourage 
Members as they are looking to become more con-
versant in FinTech, more conversant in blockchain, 
more conversant with who the players are globally, 
who are trying to become more conversant, you prob-
ably will see persons doing things in other parts of the 
world that they are not quite in a position to do right 
here. Notwithstanding the fact that Bermuda, for dec-
ades . . . and I will just focus on the last two decades. 
The last 20 decades [sic] Bermuda has had three dif-
ferent Governments.  
 
An Hon. Member: Twenty decades? 
 

Mr. Hubert (Kim) E. Swan: I said the last 20 years, 
the last two decades. Thank you, Honourable Mem-
ber—we have had three different Governments.  
 The one thing that I want to point out is that 
with the Progressive Labour Party Government in the 
term from 1998 to 2007, Bermuda did enjoy tremen-
dous growth and buoyancy in the financial sphere. 
Bermuda’s reputation in that space was untarnished. 
Save and except for a recession, due in part to deci-
sions made by the “big guns” and smart and bright 
minds of board rooms of Wall Street and the like, 
Bermuda suffered. So when we look at old money 
versus new money, we certainly have to take into 
consideration that old money does not have the lock 
on innovation. Old money has the lock on sufficient 
enough reserves to recoup itself when that seven-year 
cyclical downturn makes it manifest. New money is 
most vulnerable during that period.  
 So, Mr. Speaker, as we look in our country to 
be innovators—just like our forefathers had been in-
novators, being able to capture on the opportunity that 
exists in the world whilst we sit some 700-plus miles 
off of the closest mainland—we have punched above 
our weight. And some of it is to be celebrated and 
some of it is to be questioned and admonished. But 
nonetheless, whether or not a privateer or a pirate, 
whether or not it had been in the tourism industry in 
the ’50s and ’60s, whether or not it had been in the 
emergence of reinsurance in the ’80s and the ’90s . . . 
why should we not, like them, be front runners? And 
maybe that is what old money is afraid of! And I would 
encourage any who might hold that mind-set, that is 
hanging on to the sort of safety, to look at what the 
opportunities are in this country.  

And I will close as I started, FinTech did not 
drop out of the sky for this country. It was put forward 
in opinion pieces by the Honourable Member when 
she was a Senator, the Honourable Member MP 
Renee Ming when she was in the Senate in 2015 or 
2016, thereabouts. It was put forward by the former 
Leader of the Opposition, Mr. Marc Bean, on any 
number of occasions speaking about in this new 
space. It was put forward in the Progressive Labour 
Party’s platform, Budget Replies, and Throne Speech 
when we became Government, and it is being acted 
upon today.  
 The Banks and Deposit Companies Amend-
ment Act 2018 speaks to the real under-the-surface 
challenges that really exist in Bermuda financially, in a 
real way. As we look to change the paradigm and the 
mind-set that keeps Bermuda wedded to the past, the 
past that the late Bob Nesta Marley spoke to and sang 
to and put into lyrics so very eloquently that stands the 
test of time, we have to challenge that. Do more than 
challenge it! We have to change it. And I think in a 
real way, we realise the challenge exists and we real-
ise the real challenge exists within the mind-set of this 
country which can be, from an economic point of view, 
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top-down driven, but be totally immersed in the ordi-
nary mind-set as well.  

But we have been innovators before and there 
is no reason why within this Progressive Labour Party 
Government we will not be innovators going forward. 
But we will encourage those to embrace us and partic-
ipate a little bit more than saying one thing and acting 
another way. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 Does any other Honourable Member wish to 
speak?  
 I recognise the Honourable Member Famous. 
 
Mr. Christopher Famous: Good afternoon, Mr. 
Speaker— 
 
The Speaker: Good afternoon. 
 
Mr. Christopher Famous: —colleagues, listening 
public from St. George’s, and everybody else who 
ain’t from St. George’s. 
 Mr. Speaker, I am going to start off as my 
honourable colleague from St. George’s ended off, 
with the word “innovation.” 
 Innovation. Let me give you a little definition: 
The process of translating an idea or invention into a 
good service that creates value for which customers 
will pay. Now we are a capitalist society, so we want 
customers to pay.  
 Mr. Speaker, let me take you on a little history 
lesson being as it is that type of year, that time of the 
year. When we grew up, we were in Africa. Before we 
got enslaved and brought over here, we were in Afri-
ca. Mankind started in Africa. When we were in Africa, 
we used innovation to develop language, develop 
economies, develop medicine, and to build pyramids. 
Let no one be fooled: the pyramids are in Africa. 
 Sometime thereafter, something called “en-
slavement” came around. We were carried over to the 
west by people who . . . some of them adorn these 
same walls. And while we were enslaved, that did not 
stop our innovation because human nature is about 
survival, adaption, and moving forward—innovation.  
 So, you know what we did? Here in Bermuda, 
we innovated. We brought our traditions from Africa—
West Africa, to be precise—and brought the Gombeys 
over to trick the white men. They thought we were just 
dancing, but we were sending signals. We did not 
have WhatsApp and Facebook and all that type of 
stuff back then, but we had the Gombey dance. That 
is how we communicated with each other. That is how 
we innovated.  
 Over in America, the signal got over to this 
lady called Harriet Tubman. And she used her own 
methodology to create this thing called the Under-
ground Railroad to help slaves move from the south to 
the north. Some did not want to go; some went. Same 

like here—some want to take FinTech; some want to 
be a Negative Nancy about it. You know, old money 
people, those who have a cushion. But those of us 
who need to be free, use the Underground Railroad to 
be free. Same way, those of us who need to be finan-
cially independent will use FinTech to do so. It is inno-
vation. 
 After emancipation, some 200-and-odd years 
ago, we as African-Caribbean people created soca. 
We created reggae. We created Cup Match. Nowhere 
else in the world celebrates two days of playing crick-
et. You see, some people say, Oh well, wait until the 
rest of the world does this. Wait until the rest of the 
world does the other. They did not do that in Jamaica 
to say, Let’s wait until America creates something and 
then we will create reggae. They did not say that in 
Trinidad to say, Wait until Canada does something 
and we will create soca. And in Bermuda, our ances-
tors did not say, Let us wait until (I do not know) Eng-
land gives us the okay to create Cup Match. It was a 
form of innovation, a form of rebellion. When they 
said, You got to go back work. We said, No, this is 
what we are going to do. Just like now, when some 
are saying, Well, you know, we got to wait until proper 
regulations. No! This is what we are going to do.  
 
The Speaker: Member, you know we are still on the 
Bill, right? 
 
Mr. Christopher Famous: Yes, I am on it. 
 
The Speaker: Okay. Just reminding you; just remind-
ing you. 
 
[Laughter] 
 
Mr. Christopher Famous: I am getting to it, Mr. 
Speaker. 
 
The Speaker: Yes, just reminding you, that is all. 
 
Mr. Christopher Famous: You see, I am laying the 
groundwork for something here, Mr. Speaker. 
 
The Speaker: You got my attention. 
 
Mr. Christopher Famous: Throughout history we 
have always overcome major challenges through in-
novation. And today is no different.  
 Mr. Speaker, a few weeks ago at the 
CARICOM conference, the Honourable Premier, the 
newest Member of Parliament . . . oh, sorry, the new-
est Member of the Robin Hood corner, MP Dickinson 
and myself, sat in on a meeting with the Finance Min-
isters throughout the Caribbean. It is called Council for 
Finance and Planning—COFAP. At the meeting we 
heard the following: Caribbean jurisdictions were be-
ing unfairly targeted to the de-risking of banks. (You 
see? I am getting to the whole bank thing.) Caribbean 
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nations must become innovative and find a way 
around this challenge. Caribbean nations most likely 
have to create their own new banking system or some 
variation of what is already there. Innovation.  
 Now, midway through that meeting our Fi-
nance Minister, the Honourable Premier, got up and 
gave a very brief, succinct update on Bermuda’s pro-
gress in the area of FinTech and cryptocurrency. As 
he was speaking other Finance Ministers . . . they did 
not put up their hand, you know. They lit up their [mi-
crophone] and said, Can I say something Mr. Chair? 
And one by one, Finance Ministers from every Carib-
bean country applauded Bermuda for its innovation in 
the area of FinTech. Every last one.  
 More importantly, they applauded Bermuda 
for ensuring there were regulations in place. Why? All 
the Caribbean is being under a microscope for all 
sorts of things—unfairly—especially money launder-
ing. But Bermuda has taken the lead in putting in 
regulations for this new technology, this new thing that 
we call FinTech. 
 You see, Mr. Speaker, when it comes to 
blockchain, FinTech, cryptocurrency . . . other coun-
tries are nipping at our heels. Let me read something 
from CNN, July 18th 2018, “The small European island 
of Malta is becoming a blockchain hub. Striving to turn 
the Mediterranean nation into ‘Blockchain Island,’ the 
government is opening its doors to blockchain and 
other so-called distributed ledger technologies.” 
Sounds familiar, right, Mr. Speaker? 
 
The Speaker: Mm-hmm. 
 
Mr. Christopher Famous: You see, Mr. Speaker, we 
have a choice. 
 
The Speaker: Yes. 
 
Mr. Christopher Famous: We will either innovate or 
we get left behind. 
 Mr. Speaker, let me just read off a very short 
list of major companies that are now accepting crypto-
currency: Amazon (which everybody in here probably 
has shopped on); K-Mart (which everybody in here 
has probably shopped at); Whole Foods (which health 
food fanatics such as the newest Member from Robin 
Hood corner probably shops at); and then there is this 
place called Victoria’s Secrets. They take cryptocur-
rency. So, it is safe to say cryptocurrency is here to 
stay. 
 Let me conclude, Mr. Speaker. In September, 
we will be assessed by the Caribbean Financial Action 
Task Force. So for those who are trying to say, This is 
risky; this may put us in jeopardy, this Government is 
here to check every checkmark that the Caribbean 
Financial Action Task Force sets. This Government 
will do all that it can, and will, and must, to improve 
our economy because that is what we were voted in 
for.  

 Mr. Speaker, let me conclude. We have a 
choice. Sit here and listen to the naysayers, the old 
money people, those who think that they want to just 
say something just to say something, or we innovate. 
So this Bill, the action that we are taking is part of 
what we were elected to do: move this country, our 
people, and our economy forward.  
 I say to those who do not understand block-
chain, read up on it. For those that understand block-
chain, but want others to not understand, please sit 
down because this Government will continue to edu-
cate the people about blockchain. We will continue to 
put things in place to ensure that we are ahead of the 
curve instead of behind the curve. 
 And with that, Mr. Speaker, I am going to take 
my seat because motion to adjourn is coming. 
 
The Speaker: Thank you, Honourable Member. 
 Does any other Honourable Member wish to 
speak?  
 No other? Oh, Minister . . . we recognise Min-
ister Caines. 
 
Hon. Wayne Caines: Thank you, Mr. Speaker.  
 Mr. Speaker, we have heard a brief from the 
Premier which sets out the rubric behind why the 
amendments to this Bill are necessary. We looked at 
the role and that this is something that we believe is 
necessary to attract FinTech businesses to Bermuda. 
In other words, we have made sure that at every point 
we have put specific things in place to undergird this 
FinTech industry. If we look at the (and this is my ab-
breviation) the ICO legislation, if you look at the 
DABA, the Digital Asset Business Act, this legislation 
was put in place, one, to govern the financial raising, 
the raising of money for digital asset businesses, and 
the Digital Asset Business Act was put in place, the 
legislation was put in place to govern digital curren-
cies and however they are administered in Bermuda. 
 The purpose of the legislation was to set an 
international standard with reference to regulation. 
The space is a nascent space. It is something that is 
evolving. And people all over the world are learning 
about cryptocurrencies or digital asset technology and 
they are looking for a framework in which to establish 
their domicile.  
 The reason why Bermuda is saying that we 
will be the domicile of choice is based on a few things. 
Number one: we are trading on the reputation that we 
have as an international financial jurisdiction. We are 
trading on the fact that we have a number of reinsur-
ance companies that are located in Bermuda. And it is 
not happenstance they are set up or they are domi-
ciled in Bermuda. They are set up for our regulatory 
certainty. They come to Bermuda because we are 
balanced, because we have a judicial system that fol-
lows the British system. The highest court in our juris-
diction is the Privy Council. We have been, for years, 
a centre for financial services. We have looked at 
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what has made that industry strong. We have talked 
to the men and women in the reinsurance industry 
and in the financial services and we have taken that 
which has made this an exceptional part of the finan-
cial infrastructure of this country.  
 In moving forward in the FinTech industry with 
all the developments around the world, we said that 
we want to lead. Yes, Mr. Speaker, that we want to 
lead. And how we will lead and how we are leading is 
not evidenced with talk. It is evidenced with legisla-
tion. When all countries around the world are talking 
about what they will do with reference to ICOs and 
what they will do with reference to digital currencies, 
Bermuda has passed the legislation. So when you 
hear people talking about, But, why would they come 
to Bermuda? Well, they are coming to Bermuda not 
only for our friendly people and our pink sand and our 
turquoise ocean, they are coming to Bermuda be-
cause our legislation is without peer and is without 
equal. 
 So, we can speak all night and we can speak 
all day about what is happening around the world in 
other spaces. But when you speak about what is hap-
pening in Bermuda, the entire world would have to 
admit that we are moving. Yes, we are moving at a 
rapid pace, but the steps are deliberate; the steps are 
consultative, and they are in keeping with global best 
practises. 
 We have met with international regulators. We 
have met with a number of agencies all over the world 
with reference to ensuring that our legislation is sound 
and is fit for purpose. The consultation with the Ber-
muda Monetary Authority, an independent regulatory 
body, with the finest minds in our country that have 
years and years of experience, has brought to bear 
legislation that we believe is sound, that is fit for pur-
pose and allows us to continue to drive in the space of 
FinTech. 
 The question is, What does it look like? Well, 
right now, it looks like 17 companies that have incor-
porated in Bermuda and 23 companies that are in the 
process of incorporation in Bermuda. And we know 
that incorporation . . . and, yes, it is phase one. Twen-
ty companies that have incorporated and 20 compa-
nies that are going through the incorporation process.  
 Now, many might say, Well, that is just incor-
poration. Well, we believe that this is a process of 
companies realising that Bermuda remains a key 
player in the financial services. The legislation is clear. 
The legislation is absolutely clear. It is putting in place 
the rubric for FinTech based companies to conduct 
their business in Bermuda. And if we are going to at-
tract companies to come to Bermuda, well, they must 
be able to do basic things in the financial sector in our 
market; yes, in our country.  

We can have debates about everything with 
reference to FinTech. But the evidence is that even 
with the pace that we are working at everything is en-
shrined in law. Everything can be evidenced in writing 

and that the legislation that we are passing is not only 
fit for purpose, it is ground-breaking. How do we know 
it is ground-breaking? Because the evidence is that 
there are very few, if not any, other countries on the 
planet that are at the stage that we are at. When we 
meet with the companies, when we talk with the peo-
ple that are coming to Bermuda, they salute; they ap-
plaud. We have received adulation because we are 
fast thinking, and that is a part of this process. 
 I do believe that there are many more hurdles 
for us to cross with reference to FinTech. We will 
make sure that we cross them. We will make sure that 
we collaborate with the correct people in our country. 
But we will not be afraid. We believe that this banking 
legislation will cause our people to look at our jurisdic-
tion as a key place to set up their business because of 
what we present, and that is regulatory certainty.  
 I would like to thank the people at the Bermu-
da Monetary Authority, in the Ministry of Finance, and 
the Premier for his leadership on this, and I do be-
lieve, Mr. Speaker, this is a piece of legislation that we 
all can be exceedingly proud of. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister. 
 Does any other Member wish to speak? 
 We recognise the Honourable Member from 
constituency 36. Honourable Member Scott, you have 
the floor. 
 
Hon. Michael J. Scott: Thank you, Mr. Speaker. 
 Mr. Speaker, of course this brief that was pre-
sented today, I read it in the early hours of this morn-
ing. And even when I read it then I was impressed 
with its initiative. The initiative to provide a R-class, a 
restricted class, of licence for the players that we have 
teed up in this country since January to enter the 
FinTech space with the enthusiasm of onboarding that 
we have seen since we passed the relevant legisla-
tion. 
 Now, we have another Rubicon that we are 
passing that is a solution-based initiative based on 
fairly anticipated and predictable conservatism in the 
traditional banking sector. Of course, you know the 
traditional correspondent banks, largely in the United 
States with whom our banks do most of the corre-
sponding, and just in terms of geopolitical realities, we 
are not going to have either the SEC encouraging 
Bank [of] America or any of the banks with which we 
do corresponding, playing nursemaid, or wet nurse, to 
a developing FinTech space here in Bermuda. They 
are just not going to do it; it is not in their interest. And 
so, they will tell our banks they are not . . . they will 
give diplomatic language; in some cases, they will 
give openly hostile language to this space, which is 
why the two lead Ministers, the Minister of Finance 
and the Premier, and our Minister of National Security, 
and the entire Cabinet team, they have to discuss this. 
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As a collective group, they are to be both en-
couraged and supported and commended for using 
the reputation of Bermuda, which is a good reputation 
for being an industry location and jurisdiction, for our 
trust, for being trustworthy, for being risk-averse, and 
for being a financial centre par excellence. And the 
template that we use, as was indicated by other 
speakers in this House, is a template of looking at the 
risk and ensuring that the templates we have used for 
insurance and for wealth management are being ap-
plied to FinTech. 

So, I commend. I am so enthusiastically sup-
portive of this simple statement contained in the brief 
for the Banks and Deposit Companies Amendment 
Act, which plugs a gap. You know, there are benefits 
here that are being replicated in other activities going 
on in the very place where corresponding banks re-
side, typically the United States, in New York, where 
the objective is to address—and there are not dissimi-
lar issues and problems that we find in this country—
to address the fact that millions of Americans do not 
have a $500 savings account saved for an emergen-
cy. Millions are working part-time to make ends meet. 
Millions do not have an insured bank account. And, 
too often, bank accounts are the source or the root of 
much financial stress. 

And there is a company in the United States, 
MoCaFi. Its founder and CEO, Wole Coaxum, has 
created this platform. It is called MoCaFi, where there 
is no-fee banking, where there is credit-building 
amongst this leaven field. I mean, it is a very, very 
anxious and available market of US citizens who can 
be interested in building credit, who will have wealth 
education delivered from one single management of 
an account that uses this FinTech kind of savings and 
banking. 

And so, this is what is also both endemic and 
incorporated in the Banks and Deposit Companies 
Amendment Act fix today, as read with our Digital As-
sets Bill, our regulations with reference to ICOs [initial 
coin offerings] so that we create in Bermuda an envi-
ronment that is going to be able to allow for cryptocur-
rency transactions, provide an exchange environment 
for fiat and all of the cryptocurrency ethereum means 
of value on the Internet.  

And I concur with what the Minister of Finance 
indicated in terms of what are some of the solutions 
that are inherent to FinTech in security. One of the 
very opening batsman and batswoman, if I may add, 
players that we attracted to Bermuda, Mr. Joseph 
Weinberg and Ms. Loretta Joseph, they are currently 
engaged, along with Chris Forrester, one of their chief 
engineers . . . they are engaged in creating engineer-
ing solutions that deal with, and have at their core, 
trusting the engineering of a blockchain exchange. 
And he has written documents about it. 

And I do believe that I am not being excessive 
or exaggerating when I say that Joseph and Chris 
Forrester, Ms. Chris Forrester and Mr. Joseph Wein-

berg, had a lot of this engineering inspiration devel-
oped as a direct consequence of coming with Premier 
Burt and Minister Caines, from Dallas, and joining our 
group with our team that is represented in the House 
even this afternoon, and understanding what we were 
working in and contributing to this regulatory legisla-
tive structure. And it is too valuable an enterprise 
[and] not to be understated. It should be discussed 
soberly, and it should be discussed, though, with a 
degree of urgency so that we do not have the predict-
able pushback from traditional banks, scoffers—a 
good idea, a good campaign, an excellent enterprise 
for people. 

And let us not forget, and I have had this said 
to me over and over again. You know, this focus on 
blockchain, et cetera, this is very people focused. It is 
highly people focused. It is the only reason, as an 
overarching and overriding objective of the Premier 
and the Minister of Finance, that he takes these risks 
and steps out with these levels of boldness. You have 
to be bold.  

So, I am happy to stand and support an en-
terprise that is taking us yet another key step forward 
of creating our own licence, special restricted licence, 
to both enable and facilitate the necessarily exchange 
environment to a world to whom we have promised 
that Bermuda is a premiere jurisdiction for FinTech. I 
continue to add my commendation to the genesis of 
this initiative from former Opposition Leader, Marc 
Bean. And he needs to be commended for raising it 
with the urgency that he raised it. And as his Shadow 
Finance Minister, our current Premier was nothing but 
serious about supporting him during those days. 
Thank you. 
 
The Speaker: Thank you, Honourable Member. 
 We now recognise the Deputy Opposition 
Leader. Honourable Member, you have the floor. 
 
[Inaudible interjection]  
 
Ms. Leah K. Scott: Be quiet. 
 
[Laughter]  
  
Ms. Leah K. Scott: Thank you, Mr. Speaker. 
 
The Speaker: Yes. 
 
Ms. Leah K. Scott: Mr. Speaker, I am not going to be 
long. 
 
The Speaker: Thank you. 
 
Ms. Leah K. Scott: You are welcome. 
 So, I am not very Trekkie, Mr. Speaker. But at 
the end of the Star Trek movies (I have never seen 
one) they used to say, “These are the voyages of . . .” 
May I read this, please? “These are the continuing 
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voyages of the Starship Enterprise. Her ongoing mis-
sion, to explore strange new worlds, to seek out new 
lifeforms and new civilizations. To boldly go where no 
one has gone before.”  
 
[Inaudible interjection]  
 
Ms. Leah K. Scott: You are a Trekkie? Oh, okay. 
 Anyway, Mr. Speaker, I am not a Trekkie. But 
I think that the quote is appropriate. I have, for the 
past month and a half, I guess, attended three differ-
ent conferences. And at each of those conferences 
there was always a forum on cryptocurrency, block-
chain, and bitcoin. And I do not know if you remember 
when the Internet first came in, and you had to dial up, 
and it made that doo-doo-doo-doo-doo-doo-doo-doo-
erhhh!  
 
An Hon. Member: Eeeeeh! 
 
Ms. Leah K. Scott: Yes, before you could get con-
nected. And I remember, I stayed up all night trying to 
figure it out to get it connected because I was deter-
mined that I was going to have it. I did not understand 
it. I did not know how it worked. But I was determined 
that I was going to be a user of it. And so, that is kind 
of the way that . . . I have no idea how this cryptocur-
rency blockchain thing works. But the litmus test for 
me is, when I am debating a piece of legislation that is 
in an area that is out of my expertise, I give it to the 
people who are in the industry. And when the people 
in the industry say that they have no issue with it, then 
I have no cause to have any challenges. 
 There were a couple of areas of the Bill that I 
did question. I passed my queries onto the Premier. 
The Permanent Secretary and Stephen Gift answered 
my queries, so I was satisfied. And I think that if this is 
the direction that we are going to go, then we have to 
put the regulations in place to make sure that what we 
do is correct, that the jurisdiction is safe, that our repu-
tation is protected. We do not know what could hap-
pen until it does happen. But in the meantime, we 
have got all of our regulatory i’s dotted and t’s 
crossed. And I think that this is going to provide an 
area of competition. This is an area, a space, that the 
regular banks are not playing in. And so, if it is going 
to create jobs and it is going to attract foreign direct 
investment and do the things that are needed in this 
country, then this is the way that we have to go. 
 It is uncomfortable. It is different. It is change, 
and people do not like change. We do not easily ac-
commodate it. But I think that it is inevitable that it is a 
place where we have to go. So, in terms of my being 
able to support it, I think that this is what we have to 
do, as long as it is well regulated, as long as there is 
continued consultation. And the Premier, I have to 
say, has been open to consultation and speaking with 
industry. So, we just have to keep going. 
 

The Speaker: Thank you, Member. 
 Mr. Premier. 
 
[Pause]  
 
Hon. E. David Burt: Thank you, Mr. Speaker. 
 Mr. Speaker, I thank the Members for their 
comments, both on this side and the other side. I 
would particularly like to thank the Members, I guess I 
would say on both sides of the House, for their sup-
port. 
 There were a number of questions that were 
raised, Mr. Speaker, and I will do my best to answer 
those before I ask that the Bill be committed. 

There was a question that had asked, how 
many restricted banks do we think we should have in 
Bermuda? The answer is that they will be based on 
market forces. If there is sufficient demand, there will 
be sufficient banks to service that demand. And, of 
course, this market force will dictate. So, it is difficult 
to say how many FinTech banks there will be. 

It is difficult to say how many people will apply 
or how many organisations will apply, whether or not 
they will be new organisations or whether or not they 
will be subsidiaries of overseas organisations or 
whether or not they will be a partnership. We do not 
know, Mr. Speaker. But what we want to make sure of 
is that we set out a clear regulatory environment, giv-
en that we are just making an amendment to our ex-
isting Act, to add another licence. All of the require-
ments that exist currently, in the banking Act and the 
regulations, AML, or otherwise, will still apply to these 
particular banks. 

There was a statement about moving too 
quickly. Here is the thing, Mr. Speaker. If we do not 
move, then we will be left behind. And there is a dif-
ference between moving quickly and foolishly and not 
moving at all. And I think that we have struck the right 
balance. But I think what is also important, Mr. 
Speaker, and I think that this point was reiterated to 
the Members of the Opposition who had a session 
with technical officers yesterday, is that what we must 
do is to ensure that we regulate these types of activi-
ties if they are taking place in Bermuda. If we do not 
regulate these types of activities, if we do not have a 
firm basis in order to support them, then we will have 
more problems than we do now. So, I think that is the 
most important thing to do. 

We have used guidance from FATF, and we 
have spoken to regulators and technologists in other 
countries, as well as consulted with the OECD. The 
Bermuda Monetary Authority have experience in regu-
lating financial institutions, and there is no difference 
in the approach that will be taken here. There may be 
a little bit of nuances to learn in one place or the other, 
but banking, for the most part, Mr. Speaker, is bank-
ing. 

And, I think there were comments about the 
OCC [Office of the Comptroller of the Currency] earlier 
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from, I think, the Honourable Member from constitu-
ency 8. The OCC have been involved in legal issues, 
and that has meant that they have not been able to 
expeditiously process applications. The lawsuits have 
been brought forth by various states arguing that the 
OCC cannot make [regulations] that supersede state 
laws. So, that is an answer to the question which was 
posed. 

In closing, Mr. Speaker, just as I began, I 
thank the NAMLC team for all of their work in getting 
these Bills ready. I have to pay a special thanks to not 
only the FinTech team, which is led by the Minister of 
National Security, but also to the officials in the Minis-
try of Finance who worked for me on this particular 
matter, that being AFS [Assistant Financial Secretary], 
Stephen Gift. Of course, I would like to thank the 
drafters, and of course I would like to thank the Ber-
muda Monetary Authority. And I see Mr. Craig Swan, 
who is here, who has been working incredibly hard, 
making sure that the Bermuda Monetary Authority is 
able to meet this challenge. They have done an in-
credible amount of work. 
 
An Hon. Member: Hear, hear! 
 
Hon. E. David Burt: People are preparing for as-
sessments and otherwise. But they recognise that 
Bermuda works best, of course, as we say, when we 
work together. And everyone is working together to 
make sure that we can reach these [goals]. So I would 
like to take a moment to thank all of those persons, 
Mr. Speaker. 

 
[Desk thumping]  
 
Hon. E. David Burt: With that, Mr. Speaker, I move 
that Bill entitled the Banks and Deposit Companies 
Amendment Act be committed. 
 
The Speaker: Deputy. 
 

House in Committee at 6:16 pm 
 
[Hon. Derrick V. Burgess, Sr., Chairman] 
 

COMMITTEE ON BILL 
 

BANKS AND DEPOSIT COMPANIES 
AMENDMENT ACT 2018 

 
The Chairman: Honourable Members, we are now in 
Committee of the whole [House] for further considera-
tion of the Bill entitled the Banks and Deposit Compa-
nies Amendment Act 2018. 
 Premier, you have the floor. 
 
Hon. E. David Burt: Thank you, Mr. Chairman. 
 Mr. Chairman, I move all of the clauses, if I 
may. 

The Chairman: You may continue. 
 
Hon. E. David Burt: Thank you very much. 
 Clause 1 provides for a citation for the Bill.  
 Clause 2 amends section 14 of the principal 
Act by inserting a new subsection (5)(c), which pro-
vides for a new category of licence, references a new 
Third Schedule that defines the types of persons who 
can receive services from institutions granted a re-
stricted banking licence; inserts a new subsection 
14(5A), which provides the Bermuda Monetary Au-
thority with the ability to impose conditions on, or re-
stricted services that can be provided under, such li-
cence, and the ability to vary or revoke any condition 
or restriction so imposed. It gives the Minister, acting 
on the advice of the Authority, the ability to amend the 
Third Schedule by order; and [in section 14(7) of the 
principal Act] inserts a new subsection (5C) after the 
word “subsection.”  
 Clause 3 inserts the Third Schedule, which 
outlines what types of persons a financial institution 
with a restricted licence can offer services to, and in-
serts new definitions in relation to “affiliated company,” 
“digital asset business” and “initial coin offering.”  
 Clause 4 makes consequential amendments 
to the Companies Act 1981. 
 
The Chairman: Thank you. 
 Any further speakers? 
 There appear to be none. 
 
Hon. E. David Burt: Thank you, Mr. Speaker. 
  I move that clauses 1 through 4 be approved. 
 
The Chairman: It has been moved that clauses 1 
through 4 be approved. 
 Any objections to that? 
 There appear to be none. 

Approved. 
 
[Motion carried: Clauses 1 through 4 passed.] 
 
Hon. E. David Burt: Thank you very much, Mr. 
Chairman. 
 Mr. Chairman— 
 
The Speaker: The preamble. 
 
Hon. E. David Burt: The preamble, Mr. Chairman. I 
move that the preamble be approved. 
 
The Chairman: It has been moved that the preamble 
be approved. 
 Any objections to that? 
 There appear to be none. 

Approved. 
 
Hon. E. David Burt: Thank you, Mr. Chairman. 

http://parliament.bm/admin/uploads/bill/0d581e976b59916e93e32de7462e690b.pdf
http://parliament.bm/admin/uploads/bill/0d581e976b59916e93e32de7462e690b.pdf
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 I move that the Bill be reported to the House 
as printed. 
 
The Chairman: It has been moved that the Bill be 
reported to the House as printed. 

Any objections to that? 
There appear to be none. The Bill will be re-

ported to the House. 
 
[Motion carried: The Banks and Deposit Companies 
Amendment Act 2018 was considered by a Commit-
tee of the whole House and passed without amend-
ment.] 
 
[Desk thumping]  
 

House resumed at 6:19 pm 
 
[Hon. Dennis P. Lister, Jr., Speaker, in the Chair]  
 

REPORT OF COMMITTEE 
 

BANKS AND DEPOSIT COMPANIES 
AMENDMENT ACT 2018 

 
The Speaker: Members, are there any objections to 
the Bill, the Banks and Deposit Companies Amend-
ment Act 2018, being reported back to the House as 
printed? 
 No objections; so moved. 
 That now brings us to the end of items on the 
Order Paper that will be done today. So we go to our 
third readings. 
 Minister. 
 

SUSPENSION OF STANDING ORDER 21 
 
Hon. Kim N. Wilson: Thank you, Mr. Speaker. 
 I move that Standing Order 21 be suspended 
to enable me to move that the Bill entitled the Pro-
ceeds of Crime (Miscellaneous) (No. 2) Act 2018 be 
now read a third time by its title only. 
 
The Speaker: Continue on, Minister. 
 
[Motion carried: Standing Order 21 suspended.] 
 

BILL 
 

THIRD READING 
 

PROCEEDS OF CRIME (MISCELLANEOUS) 
(NO. 2) ACT 2018 

 
Hon. Kim N. Wilson: I move that the Bill do now 
pass. 
 
The Speaker: Any objections? 

 No objections; so passed. 
 
[Motion carried: The Proceeds of Crime (Miscellane-
ous) (No. 2) Act 2018 was read a third time and 
passed.] 
 

SUSPENSION OF STANDING ORDER 21 
 
Hon. Kim N. Wilson: Mr. Speaker, I move that Stand-
ing Order 21 be suspended to enable me to move that 
the Bill entitled the Proceeds of Crime (Miscellaneous) 
(No. 3) Act 2018 be now read a third time by its title 
only. 
 
The Speaker: Continue, Minister. 
 
[Motion carried: Standing Order 21 suspended.] 
 

BILL 
 

THIRD READING 
 

PROCEEDS OF CRIME (MISCELLANEOUS) 
(NO. 3) ACT 2018 

 
Hon. Kim N. Wilson: I move that the Bill do now 
pass. 
 
[Motion carried: The Proceeds of Crime (Miscellane-
ous) (No. 3) Act 2018 was read a third time and 
passed.] 
 

SUSPENSION OF STANDING ORDER 21 
 
Hon. Kim N. Wilson: Mr. Speaker, I move that Stand-
ing Order 21 be suspended to enable me to move that 
the Bill entitled the Proceeds of Crime (Miscellaneous) 
(No. 4) Act 2018 be now read a third time by its title 
only. 
 
The Speaker: Continue. 
 
[Motion carried: Standing Order 21 suspended.] 
 

BILL 
 

THIRD READING 
 

PROCEEDS OF CRIME (MISCELLANEOUS) 
(NO. 4) ACT 2018 

 
Hon. Kim N. Wilson: I move that the Bill do now 
pass. 
 
The Speaker: Any objections?  
 No objections. Good. 
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[Motion carried: The Proceeds of Crime (Miscellane-
ous) (No. 4) Act 2018 was read a third time and 
passed.] 
 

SUSPENSION OF STANDING ORDER 21 
 
Hon. Kim N. Wilson: Thank you, Mr. Speaker. 
 I move that Standing Order 21 be suspended 
to enable me to move that the Bill entitled the Pro-
ceeds of Crime (Anti-Money Laundering and Anti-
Terrorist Financing Supervision and Enforcement) 
Amendment Act 2018 be now read a third time by its 
title only. 
 
The Speaker: Any objections? 

No objections. 
Continue. 

 
[Motion carried: Standing Order 21 suspended.] 
 

BILL 
 

THIRD READING 
 

PROCEEDS OF CRIME (ANTI-MONEY 
LAUNDERING AND ANTI-TERRORIST FINANCING 

SUPERVISION AND ENFORCEMENT) 
AMENDMENT ACT 2018 

 
Hon. Kim N. Wilson: I move that the Bill do now 
pass. 
 
The Speaker: Good. 
 
[Motion carried: The Proceeds of Crime (Anti-Money 
Laundering and Anti-Terrorist Financing Supervision 
and Enforcement) Act 2018 was read a third time and 
passed.] 
  
The Speaker: I now call on Minister Brown. 
 Minister Brown. 
 

SUSPENSION OF STANDING ORDER 21 
 
Hon. Walton Brown: Thank you, Mr. Speaker. 
 I move that Standing Order 21 be suspended 
to enable me to move that the Bill entitled the Chari-
ties Amendment Act 2018 be now read for the third 
time by its title only. 
 
The Speaker: Any objections? 
 No.  
 Continue on. 
 
[Motion carried: Standing Order 21 suspended.] 
 
 

BILL 
 

THIRD READING 
 

CHARITIES AMENDMENT ACT 2018 
 
Hon. Walton Brown: I move that the Bill do now 
pass. 
 
The Speaker: Any objections? 
 No; now passed. 
 
[Motion carried: The Charities Amendment Act 2018 
was read a third time and passed.] 
 

SUSPENSION OF STANDING ORDER 21 
 
Hon. Kim N. Wilson: Mr. Speaker, I move that Stand-
ing Order 21 be suspended to enable me to move that 
the Bill entitled the Chartered Professional Account-
ants of Bermuda Amendment Act 2018 be now read a 
third time by its title only. 
 
The Speaker: Continue. 
 
[Motion carried: Standing Order 21 suspended.] 
 

BILL 
 

THIRD READING 
 
CHARTERED PROFESSIONAL ACCOUNTANTS OF 

BERMUDA AMENDMENT ACT 2018 
 
Hon. Kim N. Wilson: I move that the Bill do now 
pass. 
 
The Speaker: Any objections? 
 No objections. 

Now passed. 
 
[Motion carried: The Chartered Professional Account-
ants of Bermuda Amendment Act 2018 was read a 
third time and passed.] 
 
The Speaker: Premier. 
 

SUSPENSION OF STANDING ORDER 21 
 
Hon. E. David Burt: Thank you, Mr. Speaker. 
 Mr. Speaker, I move that Standing Order 21 
be suspended to enable me to move that the Bill enti-
tled the Banking and Deposit Companies Amendment 
Act 2018 be now read a third time by its title only. 
 
The Speaker: Continue. 
 
[Motion carried: Standing Order 21 suspended.] 
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BILL 
 

THIRD READING 
 

BANKS AND DEPOSIT COMPANIES 
AMENDMENT ACT 2018 

 
Hon. E. David Burt: Thank you, Mr. Speaker. 

Mr. Speaker, I move that the Bill entitled the 
Banks and Deposit Companies Amendment Act 2018 
be now read by its title only and passed. 
 
The Speaker: Any objections? 
 No objections; now passed. 
 
[Motion carried: The Banks and Deposit Companies 
Amendment Act 2018 was read a third time and 
passed.] 
 
The Speaker: Mr. Premier, would you like to do the 
next order of business? 
 
Hon. E. David Burt: Oh, absolutely, Mr. Speaker. 
 

ADJOURNMENT 
 
Hon. E. David Burt: Mr. Speaker, I move that the 
House do now adjourn until our final sitting of this 
session, which will be on Friday, August 10th. 
 
The Speaker: No Members wish to speak to that, I 
understand? Ah! (Oh, my luck.) 
 
[Laughter]  
  
The Speaker: I recognise the Honourable Member 
from constituency 11. 
 Honourable Member Famous. 
 
Mr. Christopher Famous: I am the opening bat, Mr. 
Speaker. 
 
The Speaker: Okay. 
 

CUP MATCH—REMEMBER ITS ORIGIN 
 
Mr. Christopher Famous: I will not be long, because 
I have to get ready for Cup Match trials tomorrow. 
 
The Speaker: I could believe that, you know. St. 
Georgians are that desperate, trying to look around. 
So, yes, I believe that. I believe that. 
 
[Laughter]  
  
The Speaker: Would you like my old cricket whites? 
 

Mr. Christopher Famous: I am going to say this 
much, Mr. Speaker. 
 
The Speaker: Yes? 
 
Mr. Christopher Famous: My mama always taught 
me, He who laughs last, laughs hardest. 
 
The Speaker: See me next Friday. See me next Fri-
day! 
 
Mr. Christopher Famous: And I would like to make a 
motion, Mr. Speaker. 
 
The Speaker: Yes. 
 
Mr. Christopher Famous: That the House today is 
not segregated along political lines. 
 
The Speaker: No. 
 
Mr. Christopher Famous: But along Cup Match lines. 
Those who— 
 
[Laughter]  
 
An Hon. Member: Mr. Speaker, that is inappropriate.  
  
The Speaker: Were you saying something, Member? 
 
Mr. Christopher Famous: You know what? 
 
[Laughter]  
  
Mr. Christopher Famous: I cannot— 
 
The Speaker: Are you speechless? 
 
Mr. Christopher Famous: I cannot work with people 
who are dyed in the wool. You know? There is no re-
demption for them. 
 No, Mr. Speaker, we have a lot of fun about 
blue and blue, red and blue, Cup Match, who is taking 
the Cup, who is not, all of that. Right? But there is a 
serious side to this situation that we are dealing with 
called Cup Match.  
 
The Speaker: Yes. 
 
Mr. Christopher Famous: Right? And today, I am not 
even going to be cracking jokes about cricket. You 
know why? I am going to start with a quote, Mr. 
Speaker. “I freed a thousand slaves I could have freed 
a thousand more . . .”— 
 
The Speaker: Harriet Tubman, yes. 
 
Mr. Christopher Famous: —“if only they knew they 
were slaves.” 
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Some Hon. Members: Ah.  
 
The Speaker: Mm-hmm. 
 
Mr. Christopher Famous: You see, Mr. Speaker, we 
delude ourselves that, Oh, it’s Cup Match time! Oh, 
I’ve got four days off! Oh, I’m going to drink some of 
that sugar-free Swizzle!  
 
[Laughter]  
  
Mr. Christopher Famous: Oh, my team is going to 
draw the game again and pull up the stumps, and 
we’re going to keep the Cup once again! 
 We delude ourselves. It is a drug to make us 
feel as if we have four days of freedom, when in reali-
ty, we are not free, Mr. Speaker. 
 
The Speaker We are going to dress in red. We are 
going to dress in blue. We are going to dress in blue 
and bluer! We will watch the game. We will go to the 
beach. We will drink some of that pink Swizzle, and in 
some cases, red Kool-Aid. But still, we are not free. 
 Let me tell you why we are not free, Mr. 
Speaker. 
 
The Speaker: I am listening. 
 
Mr. Christopher Famous: Let me tell you why we are 
not emancipated. 
 
The Speaker: Yes, speak to us. 
 
Mr. Christopher Famous: Our ancestors, in their infi-
nite wisdom, set us on a path of collective responsibil-
ity, self-determination. That is what Cup Match started 
off as, collective responsibility between those in the 
west, those in the east. No gang rivalry, no You’re on 
your own. You byes on your own. No! We are going to 
work together to do something for ourselves—
collective responsibility. 
 Somewhere along the line, we lost the script. I 
do not know where. Maybe it was my generation, 
maybe thereafter. But we lost the script as to what 
Cup Match is really about, about what Emancipation is 
really about. Because, you know why? Tens of mil-
lions of dollars go to supermarket owners. Tens of 
millions of dollars go to wholesalers. Now, some 
would say, Oh, that’s a boost to the economy, blah, 
blah, blah. But really what it is, is taking your money 
out of your savings and giving it to those who are rich 
already. That is really what it is. Because, do not let 
anybody fool you about, Now, if you didn’t spend that 
money, my employees wouldn’t get to work. No, they 
are working anyway, so let us not go down that road. 

Millions of dollars go to liquor companies. And 
the last time I looked, there are two main liquor com-
panies—yes, sugar is included—and they are both 
owned by people who were never enslaved. 

Now, I am just saying. I am not calling any 
names. But what I am saying is we are taking our 
hard-earned money—because we work hard, let no-
body fool you. And we buy groceries. We buy new 
pop-up tents. We buy new li-los. We buy tons of liquor 
for four days. And after four days, the end of those 
four days, those people are saying, Yeah! Got’em 
again! Can’t wait till next year! Yet, the two clubs that 
were built from Cup Match are going to be sitting 
around here begging for grants, walls broke down, 
and got to be begging somebody to come help me 
build my wall. 

How does this work? Do the teams that play 
Super Bowl beg for money? No. They make money, 
whether they sell a hot dog, water, whatever. They 
make money off of Super Bowl. But the teams that are 
creating Cup Match are begging for money. So, no, 
we are not free. 

Let me move on, Mr. Speaker. Let me declare 
my interest. My wife owns a salon. Many other people 
own salons. And the biggest week for the salons is 
Cup Match. Women spend tons of money on Cup 
Match, men, too, but women more. They get their hair 
done, get their nails done. They get everything done 
because it is Cup Match. Yet we do not teach our 
children about Friendly Societies. We do not teach our 
children about slavery. We teach them about, I need 
to get a new outfit for Cup Match. So, mentally, are we 
free? Or are we slaves to consumerism? Whether you 
buy a light blue outfit or a dark blue outfit, red outfit or, 
as some people would do today, a coral outfit and say 
that it was not red.  

 
[Laughter]  
  
Mr. Christopher Famous: But then, they realise that 
it was a wardrobe malfunction and they sorted them-
selves out right quick, because they could not come 
back to this corner wearing that colour. 
 Anyway, my point, Mr. Speaker— 
 
[Laughter]  
 
The Speaker: It sounds like you were talking close to 
home there that time. 
 
An Hon. Member: Oh, boy. Oh, boy. 
 
[Inaudible interjections]  
 
The Speaker: Send her home! Speaker didn’t even 
send her home. 
 
Mr. Christopher Famous: Is it not sorted out? 
 
Some Hon. Members: Yes. Oh, it is sorted out. 
 
Mr. Christopher Famous: Okay. 
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[Inaudible interjection and laughter] 
 
The Speaker: Well, I almost told the Sergeant-At-
Arms to put you out the second time I saw you, but 
that is all right. 
 
Mr. Christopher Famous: My point, Mr. Speaker, is 
that we spend all this money on looking good, but we 
spent no time teaching ourselves and our children the 
origins of Cup Match. 
 
The Speaker: Mm-hmm. 
 
Mr. Christopher Famous: When I went to school, I 
got a history GC. I learned about the French Revolu-
tion, Russian Revolution, American Revolution, Eng-
lish Revolution. But I learned nothing about Bermu-
da’s history. So I implore persons, such as the Educa-
tion Minister, to ensure that our children know what 
the true meaning of Cup Match is. We cannot go an-
other generation of people addicted to just consumer-
ism, because we are not free. Let me move on, Mr. 
Speaker. 
 Some of us are going to dance to soca. Some 
are going to dance to reggae. But there are people in 
this room and throughout this Island who are going to 
sit down and deny that we are part of the Caribbean. 
They are going to say, No, we are up in the Atlantic. 
What? We dropped here from the aliens? Huh? How 
did we get here?  

We got here through slave ships that came 
from West Africa to the Caribbean and then up here. 
But, no, they do not want that to be part of the history, 
because they want to enslave us with this fantasy that 
Bermudians are different. Bermudians are not Afri-
cans. Bermudians are not West Indians. No. Just be 
like us. Be like England. You know? So we are not 
free, Mr. Speaker. 
 Four hundred years ago, two hundred years 
ago, a colony a little bit to the west of us said, You 
know what? We are not taking any more of this Eng-
lish—blank, blank, blank. Kicked that tea right in the 
harbour. A couple of years after that they declared 
their independence. And every year . . . and I was not 
talking about ganja tea either, so let us be clear. 
 
[Inaudible interjections and laughter] 
 
Mr. Christopher Famous: Every year we sit up and 
we celebrate the American Independence. We wear 
red, white and blue. We sit up and say, Where are the 
fireworks, Mama? What? No fireworks this year? So 
how is it we are here busy celebrating the independ-
ence of a country, a colony, owned by Britain that 
said, The hell with England, the hell with King George. 
I don’t know if that is the guy sitting next to your right, 
but the hell with him. 
 
The Speaker: One of his cousins. Just remember—  

Mr. Christopher Famous: Yes! 
 
The Speaker: —just remember, we like the proper 
parliamentary language. Do not slip off the edge. 
 
Mr. Christopher Famous: Oh, sorry, sorry. The heck 
with . . . 
 So, 400 years later we still have the Union 
Jack as our flag. Do you know how embarrassing that 
is going to CARICOM wearing the Union Jack as our 
flag? That was a like a total, like, Wow, you guys are 
still colonised? Four hundred years later we still have 
pictures of these colonisers hanging on our walls. You 
know? 

Four hundred years later some of us are 
afraid to stand up to British bullies. Just recently they 
said, Hey, the same way we forced beneficial owner-
ship being on them, we should force the same-sex 
marriage thing on them. Can you believe that? Yet, 
some people are afraid to stand up to them. So I say, 
No, we ain’t free. So let us not get drunk and cele-
brate and think, Wow, we are emancipated. No, we 
are not.  

Let me move on to something else. Four hun-
dred years later we still have the Queen’s Repre-
sentative handing over our Cup—our Cup. Now, I am 
not a member of any club up the west, let me put it 
that way. But I cannot see how someone allowed 
themselves to fall for that. There comes a time when 
people must stand on their two feet and say, No, we 
are not doing this anymore. And I hope it is next year 
at my club. 
 
An Hon. Member: Ah! 
 
Mr. Christopher Famous: I really do. 

Now, some may say the way it was handled 
was wrong. [There is] some degree of validity to that. 
But the ethos of this is our country, this is our gov-
ernment. We are not sitting around waiting for some-
one who represents our slave owners to hand us our 
Cup. That should have gotten through to people. So I 
hope over the next year that narrative is put to people. 
Because until that happens, we are not free. We are 
not emancipated. 

In 1999, we rightfully named the first day of 
Cup Match, Emancipation Day. Yet, somehow, the 
second day is named after a slave owner. So, yes, 
Emancipation Day the first day, the second day . . . 
just remember, you are still a slave. That is what it is!  

Let me remind Bermuda about someone 
named Sally Bassett. Sally Bassett came from Dev-
onshire, and she decided she was going to take mat-
ters into her own hands. Now, she was, some might 
say, half white. But in her heart she was full black and 
she was treated just like any other person who was 
full black. And she decided, I am going to take matters 
into my own hands (let me put it that way), and she 
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got caught out. She got taken down to Crow Lane and 
was dealt with in the most severe way. 
 But, what that did . . . she was put on fire. But 
her act lit the fire for slave rebellions within the Carib-
bean. We did not have WhatsApp and Instagram and 
Snapchat back then, but the word got to the Caribbe-
an that there are people in Bermuda prepared not to 
take slavery anymore. Again, let me remind you, she 
came from Devonshire. 

But the point, Mr. Speaker, is this: I am going 
to be straight up. I am for St. George’s. We took licks, 
but you cannot lose all the time. Right? 
 
The Speaker: True, true. 
 
Mr. Christopher Famous: There comes a point in 
time that you stand up and you win. So, for us as a 
people, we have got to stop bowing down to the per-
son who represents the Queen, number one. We have 
got to stop having our clubs depend on grants and do 
what we can to make them self-sufficient, because 
that is what the Friendly Societies started up. They did 
not get any grants from government. They were self-
sufficient. The people took care of themselves. We 
have got to stop being afraid to teach people, to teach 
our children about slavery. As Minister Weeks says, 
slavery was not benign. Slavery was not nice. You 
cannot be kind of pregnant. So you cannot be a kind 
of nice slave. A slave is a slave. 

And I am going to lastly say: Stop naming the 
second day of our Emancipation after a slave owner. 
And with that Mr. Speaker, I take my seat because as 
I said, there are Cup Match trials tomorrow.  

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 

I was wondering when you were raising on 
this end, partner. 
 
An Hon. Member: Hmm? 
 
The Speaker: Mr. Swan, would you like say a few 
comments at this point? 
 
Mr. Hubert (Kim) E. Swan: Yes, Mr. Speaker. 
 
The Speaker: Mr. Swan, from the East End. 
 
[Inaudible interjection]  
 

CUP MATCH—REMEMBER ITS ORIGIN  
 
Mr. Hubert (Kim) E. Swan: Yes, Mr. Speaker. 

I hear the Honourable Member on my side in-
terpolating that I have Somerset roots. I proudly have 
Somerset roots, Somerset family—Hog Bay, Cooks 
Hill. I can go further than that. I can go back to 
Charles Roach Ratteray, who had a son named Ed-
ward George Stanley Ratteray, who had a daughter 

named Harriet, who had son named Jacob, because 
she married a Swan, who had a son named Eldon, 
who had a son named Hubert, who has a son named 
Hubert— 
  
The Speaker: Musky.  
   
Mr. Hubert (Kim) E. Swan: —who speaks to you 
now. 
 
The Speaker: Musky. 
 
An Hon. Member: Yes, sir. 
 
 [Inaudible interjections]  
 
[Gavel] 
 
Mr. Hubert (Kim) E. Swan: And, Mr. Speaker, I just 
want to say that as one who has survived 60 years on 
this earth, I can appreciate what it means to be cele-
brating 120, 130 years, 116 years of Cup Match. Be-
cause when one is 15 or 16, celebrating 80 years and 
90 years of Cup Match seems an awful long time. But 
when one can look at the Cup Match through the lens 
of 60 years, they can then see that it is not too much 
distance in time between Edward George Stanley 
[Ratteray] who was born in 1834, son of Charles 
Roach, who was born in 1799, whose daughter was 
Harriet, who was born in 1867, died in 1950. She died 
the year I was born. 

Now, you know what is interesting, when you 
look at the context? I did not know Harriet “Babes” 
Ratteray, my great-great grandmother. I did not know 
her. But you know, a cousin of mine, and a former 
Honourable Member in this House, Walter Brangman, 
told me about Grandma Babes, because that was his 
grandmother. [She was] my father’s grandmother and 
my great-grandmother actually. 
 
An Hon. Member: Oh, okay. 
 
The Speaker: Yes. Try to be brief, please. 
 
Mr. Hubert (Kim) E. Swan: He told the stories of her 
on the top of Cooks Hill, and what she meant to the 
family. And when you look at that in that context, that 
my great-grandmother who died in March of 1950 was 
born in 1867 would have been around pre-Cup Match, 
and during the formation of Cup Match, and every-
thing that led up to it. And what that experience meant 
to her would have been passed on to persons like the 
late Walter Brangman, to persons like my father, di-
rectly. 
 But you know, in the ignorance of the real 
Bermuda that we live, some of us (and I declare my 
interest and ignorance) could very well not see the 
forest for the trees.  
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And Mr. Speaker, when we look at the type of 
necessity that it took for persons to embrace their 
grandparents, because the era of a Harriet (and I use 
Harriet “Babes” Ratteray because she was my great-
grandmother; I have license to speak about her) . . . 
But she also represents the legacy of Mr. Place, who 
would be 102 today, whom the Premier met this week, 
who would have lived through that same period. A. B. 
Place’s son, Bermuda Recorder, would have lived 
through that and all that it meant. And sometimes, as 
the Honourable Member that opened the innings, who 
caught the first ball would have said (or took the new 
ball) was referring to the materialism . . . I am sure if 
we reflect on the mind-set and the import of what our 
forefathers and foremothers wanted out of that day, 
materialism was not the end result.  

And I was somewhere yesterday where the 
message was put out there that more can be done. 
And I heard a retort. And I want to say for the benefit 
of my colleagues who are looking to do more to make 
Cup Match less of a materialistic experience, and 
those who are the custodians of this great game to-
day, to use a phrase coined by the president of the 
Bermuda Industrial Union, a conversation needs to be 
had in a real way. 
 
An Hon. Member: Mm-hmm. 
 
Mr. Hubert (Kim) E. Swan: Because the one thing 
that has happened in the time period that I laid out 
from my Somerset roots is that we as a collective 
people are less together today than we were then. 
And if we are less together today, and we are swim-
ming against the tide of materialism, which is fuelled 
by those who look only to the bottom line as their sal-
vation, then we need to figure out how we are all go-
ing to get on the same page. And the “all” is all of us 
who are adversely impacted by this mind-set which 
dates back before 1799 when Charles Roach Ratter-
ay, my great-great-great-great-grandfather came here 
from Nassau as a boy.  

It dates back. Because if I can take you back 
to what it was like to be in Hog Bay or Death Valley 
back in the day and show you the similarities of the 
mind-set dressed up in modern day clothes . . . I have 
lived more than half of the whole Cup Match experi-
ence. That is how real this situation that we are con-
fronted with in this country is when it talks about white 
supremacy and institutional racism.  

There is someone today in this country figur-
ing out how this situation can continue on for another 
century to benefit the same people who benefit from it 
now or who want to buy into it. They are there, they 
are planning, and you know what they are using, Mr. 
Speaker, for that basis? The census! As much as the 
census would irritate someone who wants better for 
this country, for all people of this country, all people 
from all backgrounds, there are those who are benefit-
ting from it and are plotting away to make Bermuda 

the same old, same old for another 120 [years]. That 
is the tragedy.  

So this nicey-nicey, cosmetic (right?) superfi-
cial façade of diversity cannot speak to the real chal-
lenge that this country faces. And this is coming from 
a man—me—who embraces all of his diversity, the 
good and the bad of it. Because you heard me tell you 
that Ike Hall was my [great-]grandpa. You have heard 
me tell you that John Anderson was my grandpa; Ike 
Hall was my great-grandpa. His sons were all my un-
cles. You heard me tell you (like Mr. Riley reminds 
you) that the lady that introduced Mr. Riley that calls 
on the talk show (not of this House), that the lady that 
introduced him to the teachings of Marcus Garvey 
was my great-grandmother who married the Honoura-
ble Michael Scott’s uncle. Yes, Mr. Rose, Owen Rose, 
from Somerset. You have heard me tell you about that 
St. Kitt’s connection that we have. 

So we, the African people of this country in 
Bermuda who are intertwined with all types of cultures 
across, are fair-minded, loving people. But enough is 
enough! Since I have lived half of what the Cup Match 
experience is, I am not going to sit idly by, Mr. Speak-
er, and allow a mind-set to be perpetuated that can 
cause another generation to be swimming against the 
same tide. 
 
An Hon. Member: Here, here. 
 
The Speaker: Mm-hmm. 
 
Mr. Hubert (Kim) E. Swan: Now let me just deal with 
. . . how much time do I have left Mr. Speaker? 
 
The Speaker: Nine minutes. 
 
Mr. Hubert (Kim) E. Swan: Well, let me devote this 
nine minutes to the celebration.  

You know, I had a conversation with someone 
that always reminds me, Man, you know what? You 
grew up in the west. I remember you up playing foot-
ball for the Braves and all that. And I used to tell peo-
ple about change. You know, politically, you heard 
“change” in the 2000s. You heard Obama use 
“change.” You heard parties in Bermuda talk about 
change. Well, there is no change like growing up in 
White Hill and now proudly wearing this blue and blue 
on this common west to put some licks on my cousins.  
 
An Hon. Member: Yeah. 
 
Mr. Hubert (Kim) E. Swan: There is no change like 
that.  
 
[Inaudible interjections] 
 
Mr. Hubert (Kim) E. Swan: There is no political 
change from wearing blue as UBP and calling yourself 
OBA and wearing red. No! There is no change like 
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that. And let me tell you this, Mr. Speaker. The spirit 
that allowed a young man . . . you wave that flag up 
there, you wave it Mr. Speaker— 
 
[Laughter and desk thumping] 
 
Mr. Hubert (Kim) E. Swan: But let me tell you this. 
The spirit that allowed this working-class White Hill 
bye to go down to St. George’s and wear blue and 
blue like his uncle, Carl “Squab” Anderson, did in the 
’60s and his team in 1960 and 1961 . . . he was this 
great man, the man that bowled like [Clarence] Parfitt, 
before Parfitt came into Cup Match . . . is because St. 
George’s is a beautiful, tight-knit community. I love my 
St. George’s family. And, yes, we have our idiosyn-
crasies.  

But I can tell you what, with my young skipper, 
Mr. Macai “Cheeky” Simmons—a Somerset name too, 
Simmons—we are coming west to do something that 
has not been done in a few years. And I want to say, 
having been with the Honourable Minister yesterday, 
he would have heard a speech at the Heritage Pro-
ductions event last night that went like this. 
 A good friend of mine who was the Master of 
Ceremonies asked a member of the audience, Mr. 
Wendell Smith. You’re out there, aren’t you? 

 He waved his hand. 
Is it true that every Cup Match that you have 

been in leadership position that you have never lost? 
And he did not quite hear the question. He 

said, I played, I think, in one Cup Match where Som-
erset won. 

But he said, Did you ever lose as a captain? 
He said, No. 
Did you ever lose as a coach? 
He said, No. 
He said, What are you doing now? 
He said, I am coaching St. George’s. 
He said, Oh— 

 
The Speaker: There is a first time for everything, just 
remember that. 
 
Mr. Hubert (Kim) E. Swan: And yes, there is. But 
there is a first time in a few years for that everything 
as well. And that everything is, we are coming west. 
We are coming strong, and we are leaving with the 
Cup that is going to reside on Slip Road in constituen-
cy 2, next week! 

And just like Colonel Burch wanted to get up 
here this morning when he had the floor to say there 
is going to be some national team— 
 
An Hon. Member: Take your seat! 
 
[Laughter]  
 
Mr. Hubert (Kim) E. Swan: I think so.  
 

[Laughter and desk thumping] 
 
Mr. Hubert (Kim) E. Swan: There is going to be some 
Somerset red and blue national team. 
 
[Gavel] 
 
Hon. Zane J. S. De Silva: Point of order, Mr. Speak-
er. 
 
[Laughter] 
 
Mr. Hubert (Kim) E. Swan: No. You’re not— 
[Laughter and desk thumping] 
 
Hon. Zane J. S. De Silva: The Honourable Member is 
misleading the House— 
 
Mr. Hubert (Kim) E. Swan: No, I do not yield!  
 
The Speaker: Members! Members! Only one on their 
feet at a time.  
 
Mr. Hubert (Kim) E. Swan: I do not yield!  
 
The Speaker: Only one of you on your feet at a time. 
 
Hon. Zane J. S. De Silva: —and is misleading the 
country! 
 
Mrs. Patricia J. Gordon-Pamplin: Point of order to 
the point of order, Mr. Speaker. 
 
Mr. Hubert (Kim) E. Swan: They are trying to use up 
my time, Mr. Speaker. 
 
[Laughter] 
 
The Speaker: I think your time is about to tick out.  
 
Mr. Hubert (Kim) E. Swan: How much time do I have, 
Mr. Speaker?  
 
The Speaker: You are about to tick out of your time. 
  
Mr. Hubert (Kim) E. Swan: How much time do I have 
left? 
 
The Speaker: Continue until the clock rings. 
 
[Inaudible interjections] 
 
Mr. Hubert (Kim) E. Swan: I have three minutes? 
 
The Speaker: About that. 
 
Mr. Hubert (Kim) E. Swan: Okay. In closing, Mr. 
Speaker— 
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[Laughter] 
 
Mr. Hubert (Kim) E. Swan: In closing, Mr. Speaker, 
when a hurricane hits Bermuda we come together. 
When Cup Match [comes], we come together in a cel-
ebratory way that is very emotive. But there is a 
greater meaning behind this whole Cup Match, of 
which in my brief time today I tried to [recapture]. A 
hundred and twenty years, or thereabouts, is not a 
long time for a person who has lived 60 of those. 

And I say the challenge for us is to recapture 
the spirit of what brought about the two days of Cup 
Match, and that is going to take a meaningful conver-
sation between all who want to take Bermuda forward 
in a more meaningful way.  

And Mr. Speaker—  
 
An Hon. Member: Be careful.  
 
Mr. Hubert (Kim) E. Swan: Thank you.  
 
Some Hon. Members: Go, St. George’s.  
 
Mr. Hubert (Kim) E. Swan: Go, St. George’s, Mr. 
Speaker. We are coming. 
 
[Desk thumping] 
 
The Speaker: Thank you, Honourable Member. Does 
any other Member wish to speak?  
 Premier, I see you are on your feet, so I am 
assuming you going to your seat to speak. 
 
Hon. E. David Burt: Mr. Speaker— 
 
The Speaker: And let me just say that I am acknowl-
edging you at the right time to close the House out 
this week. 
 
[Laughter] 
 
The Speaker: I think last week we got a little . . . a 
little . . . we closed a little earlier than we could have. 
But you are in your right spot tonight. 
 
Hon. E. David Burt: Mr. Speaker, thank you very 
much— 
 
The Speaker: And after those two St. George’s com-
ments, it is pleasure to hear from someone with a little 
red on tonight.  

So you have the floor, Mr. Premier. 
 

CUP MATCH—REMEMBER ITS ORIGIN 
 
Hon. E. David Burt: Mr. Speaker, as I said in my ear-
lier comments, there was, without question, a lot of 
work that has been done today. And I think that we 
accomplished some incredibly important work in this 

House today. And I have made comments that this is 
probably the longest Parliamentary Session in the his-
tory of this Parliament. I believe this is our 37th sitting, 
and August 10th will make it our 38th sitting. But that is 
because we have a lot of work to do, Mr. Speaker. 
 And whether it is preparing for a very im-
portant inspection that is going to take place later this 
year, or whether or not that is doing the work to diver-
sify our economy, or whether or not that is doing the 
work to protect and safeguard our children, make sure 
that people who work full-time are not living in poverty, 
all of the important things that we are elected to do, 
Mr. Speaker, is the work of which every Member of 
this House has dedicated their time to. 

However, Mr. Speaker, as we have heard 
[from] a number of Members who spoke earlier, there 
is something that will be happening exactly, I will 
probably say, this time next week. 
 
The Speaker: Celebrations up the west!  
 
Hon. E. David Burt: Absolutely. I think about, you 
know, seven o’clock might be about the right time. 
 
The Speaker: It will be secured long before that. 
 
[Laughter] 
 
Hon. E. David Burt: And this is great that the long-
term weather reports are looking favourable, you 
know. A nice high might set over us, so it might be a 
nice sun. 

But I think what is important, Mr. Speaker, is 
that the speeches of the two Members who spoke be-
fore, even though they passionately support the team 
from the east, they raise very important points, Mr. 
Speaker. And the very important points which they 
raise, is that though this is a holiday, it is important 
(not that it has become increasingly commercialised) 
not to forget the meaning of this holiday. 

And I cannot remember who I was speaking 
to when I was at the Blue Waters Anglers Club 60th 
Anniversary on Sunday. But I do remember someone 
there telling me that on August 1st in their house it was 
like Christmas. And that means that everyone dressed 
up, the dinner tables were set, Emancipation Day was 
celebrated and it was celebrated just like Christmas, 
as a very important day and an important occasion. 
 Now, yes, Mr. Speaker, we have a holiday. 
And yes, whether it be Swizzle, whether it be anything 
else that you might like to enjoy, whether it be the 
cricket match or the water, there is a lot of time that 
goes into celebrating this holiday. But it is important 
that we do not forget the meaning of the holiday. And 
that is that in 1834 on August 1st, the slaves in the 
British colonies were freed.  

But as we stand here very, very many years 
later after that fact, 180-something years to be pre-
cise, Mr. Speaker, it is clear that there is a lot of work 
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to do to ensure that the descendants of those slaves 
who were freed have equal access to opportunity, 
have equal access to education, and have equal ac-
cess to the tools that can ensure they can provide for 
their families and ensure a better living. That is the 
work, Mr. Speaker, to which we have to be committed 
in this House. And that is the work which is important 
that we remember during this holiday season. 
 On Thursday, most of us will attend the Som-
erset Cricket Club. On Friday, even more of us will 
attend the Somerset Cricket Club. But let us not for-
get, Mr. Speaker, the people who toiled to make sure 
that we could celebrate this holiday. Let us not forget 
the Friendly Societies who were the foundation and 
the genesis of this holiday, and let us also not forget 
the hardworking men and women of not only our uni-
formed services, but also the St. George’s and Som-
erset Cricket Club for putting on the Cup Match Ex-
travaganza. 
 The final thing, of course, Mr. Speaker, and 
this is an urging to all who may be listening: Please be 
safe. Do not take risks. Recognise that the short-term 
celebration is not worth leaving your family in pain. 
We are unfortunately accustomed to accidents around 
this time of year, Mr. Speaker. And it is my hope that 
members of the public will heed the words of warning 
from the Minister of Health that were given earlier, 
heed the words of warning from the Minister of Na-
tional Security that were [given] earlier, and make 
sure that they conduct themselves [in a way] that is 
befitting of a people who have worked so hard to en-
joy what we have enjoyed today. 

So, with that, Mr. Speaker, I wish you a happy 
Cup Match. May the team from the west be success-
ful. But whatever team Members support, Mr. Speak-
er, let us make sure that we celebrate our Emancipa-
tion Day holiday in the fashion in which it should be, 
and that is in unity, peace and love.  

Thank you, Mr. Speaker. 
 
[Desk thumping] 
 
The Speaker: Mr. Premier, with that, Members, we all 
stand adjourned until the 10th of August, at which time 
there will be those who will come in and be celebrat-
ing, and those who will come in and be congratulating 
the others who are celebrating. I am not saying who is 
going to be on which side of that, but I am sure that is 
what it will look like. And I am sure what am I waving 
now I will wave high on that occasion as well.  

So I say to each and every one of you, enjoy 
your Cup Match. And, as the Premier just said, not 
only enjoy it but be safe for you and your families.  

And I wish you all a very, very enjoyable holi-
day and make the most of it. I will not make any pre-
dictions, but am going to wave a flag! 
 
[Laughter]  
 

The Speaker: Good evening, Members. 
 
[Gavel]  
 
[At 7:02 pm, the House stood adjourned until 
10:00 am, Friday, 10 August 2018.] 
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TO : Hon. Jeanne J. Atherden CPA, JP, MP 

  Opposition Leader  

 

FROM: Hon. E. David Burt, MP 

  Premier and Minister of Finance 

 

DATE: July 27, 2018 

 

PARLIAMENTARY QUESTIONS 

 

 

1. Would the Honourable Minister please provide this Honourable House with the 

names of all Fintech companies which have been incorporated in Bermuda, or 

have reserved their names to date? 

 

The names of all Fintech companies which have been incorporated in Bermuda 

are as follows: 

  

Name of Company 

Blockchain Capital Ltd. 

Unikrn Bermuda Ltd 

Crypto Markets International 

Ltd. 

XBTO International Holding 

iCash Ltd. 

GeoCash (Bermuda)Limited 
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 DES Digital Currency 

Exchange Ltd. 

Ingot Ltd. 

Atlantic Digital Ltd. 

More Ventures Ltd. 

Arbitrade Ltd. 

Leila Holdings Limited 

Binance (Bermuda) Ltd. 

 The Handshake (Bermuda) 

LLC 

Uulala, Ltd. 

Omega One Bermuda Ltd. 

Diamond Ltd. 

Ledger Ventures Limited 

Arbitrade Mining (Bermuda) 

Ltd. 

Arbitrade Exchange 

Bermuda Ltd. 

Hub Culture Ltd. 

IMI Holdings Ltd. 

 

 

With regard to the names of all Fintech companies which have reserved their 

names to date to be incorporated in Bermuda please note that the Registrar of 

Companies do not allow public access to this information as there is no 

guarantee that the company will be incorporated and technically the company 

does not exist. Therefore it would be inappropriate to provide the names of the 

relevant companies. However I can confirm that currently there are 21 Fintech 

companies which have reserved their names to be incorporated in Bermuda. 
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