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BERMUDA HOUSE OF ASSEMBLY 
 

OFFICIAL HANSARD REPORT (INCOMPLETE REPORT) 
4 JUNE 2010 

10:00 AM 
Sitting Number 23 of the 2009/10 Session 

 
 

[Hon. Stanley Lowe, Speaker, in the Chair] 
 

PRAYERS 
 
[Prayers read by Hon. Stanley Lowe, Speaker] 
 

ANNOUNCEMENTS BY THE SPEAKER  
OR MEMBER PRESIDING   

 
VISITORS ATTENDING OVERSEAS TERRITORIES 

CONSULTATIVE MEETING 
 
The Speaker: We are extremely privileged to have 
distinguished visitors sitting here today in the 
Speaker’s, Gallery, this morning.  

For the record, perhaps I ought to name them. 
I am going to give the Premier an opportunity to offi-
cially welcome them.  
 We have the Hon. McKeeva Bush, Premier, 
Minister of Finance, from the Cayman Islands.  
 
[Applause] 
 
The Speaker: We have the Hon. Ralph T. O’Neal, 
Premier of the British Virgin Islands. 
 
[Applause] 
 
The Speaker: Mr. Edison Baird, Deputy Chief Minister 
and Minister of Social Development, Anguilla.   
 
[Applause] 
 
The Speaker: Dr. the Hon. Vincent Scatliffe, who is a 
Member of the House of Assembly of the British Virgin 
Islands. 
 
[Applause] 
 
The Speaker: The Hon. Charles Kirnon, Minister of 
Communications and Works and Labour of Montser-
rat. 
 
[Applause] 
 
The Speaker: We do welcome these distinguished 
visitors who are attending the Overseas Territories 
Consultative Meeting. It is a family meeting, I think 
they call it, and we are delighted to have them in our 
presence this morning. 

 I now call upon the Premier, the Honourable 
Member, Dr. Brown, to extend a welcome to our dis-
tinguished visitors this morning.   
 Dr. Brown, the Premier. 
 
Dr. the Hon. Ewart Frederick Brown: Thank you, Mr. 
Speaker.  

I have already officially welcomed these gen-
tlemen to Bermuda. Unlike Members, we did not have 
the luxury of meeting at 10 o’clock. We met at 8 
o’clock; such is the urgent nature of our business.  
 This is the first time, Mr. Speaker, that this 
meeting has been held in Bermuda. And it was con-
ceived because we wanted to reach London prepared. 
Because, as you know, when we go to London, we do 
not have a lot of time and we would like to focus on 
the issues at hand. And we have determined that 
even though our interests are varied, and that times 
are unique, it is important that we stay in sync and 
that when we go to London that we speak essentially 
with one voice.  

So, on behalf of the Honourable Members of 
this House, I would like to again welcome these gen-
tlemen who surely understand the nature of our work.  
 Thank you. 
 
The Speaker: Thank you, Mr. Premier. 
 I now invite the Honourable Member, the 
Leader of the Opposition, Mr. H. Swan, from St. 
George’s West.  

Mr. Leader of the Opposition, would you ex-
tend a short word of welcome to our distinguished visi-
tors? 
 
Hon Hubert (Kim) E. Swan: Thank you, Mr. Speaker. 
And short it will be, but respectful always.  

Mr. Speaker. I stand and echo the remarks 
made by the Hon. Premier on this occasion to host 
these distinguished representatives from our sister 
Overseas Territories, some of whom I already know, 
countries of which we have kinship affiliations.  

I extend a special welcome to my good friends 
from Anguilla, whom I had the opportunity very re-
cently to visit, Mr. Speaker. And I ask that in the ab-
sence of the Right Hon. Hubert Hughes that you take 
back my congratulations on his ascension to be Chief 
Minister of that country, something that I certainly 
hope to emulate one day in his example, Mr. Speaker. 

 
[inaudible interjections] 
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Hon Hubert (Kim) E. Swan: In closing, Mr. Speaker, I 
say, it is a good thing that the OT’s get together and it 
is something I hope that Oppositions within the OT’s 
could also do at some later date, because the impor-
tant nature of their business also extends to Opposi-
tion Benches as well as many of those Members very 
well understand. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Leader of the Opposi-
tion.  
 
[Inaudible interjections] 
 
The Speaker: I am looking for someone else, but they 
are not here.  

Would the Honourable Member, Dame Jenni-
fer Smith, from St. George’s North, extend a kind word 
of thanks to our distinguished guests for taking time 
out of their busy schedule to come by and pay a cour-
tesy visit to us this morning? 
 Dame Jennifer. 
 
Hon. Dame Jennifer Smith: Mr. Speaker, Members 
of the House, it is always a pleasure when family 
comes to visit. We are especially graced this morning 
to have the presence of our Overseas Consultative 
Council colleagues, and I know that your deliberations 
will be of benefit to the respective peoples of all our 
various countries. I wish you the best.  
 Thank you. 
 
The Speaker: Thank you, Dame Jennifer.  

I don’t know how much time our distinguished 
guests have, but I think they were planning to leave to 
resume their meetings. 
 
[Inaudible interjections] 
 
Dr. the Hon. Ewart Frederick Brown: Mr. Speaker, 
the plan is for them to stay and watch, observe this 
House at work. 
 
[Laughter and inaudible interjections] 
 
The Speaker: All right. Thank you, Premier. 
 

OATHS AND AFFIRMATIONS 
 
The Speaker: There are none. 
 

CONFIRMATION OF MINUTES  
28 MAY 2010 

 
The Speaker: The Minutes have been circulated. 
 Any objection? 
 Agreed to. 
 

[Motion carried: Minutes confirmed] 
 

MESSAGES FROM THE GOVERNOR 
 
The Speaker: There are none. 
 

ANNOUNCEMENTS BY THE SPEAKER 
OR MEMBER PRESIDING   

 
The Speaker: I have just made it, about the courtesy 
call of our distinguished visitors.  
 

MESSAGES FROM THE SENATE 
 
The Speaker: There are none. 
 

PAPERS AND OTHER  
COMMUNICATIONS TO THE HOUSE 

 
The Speaker: I now recognise the Honourable Mem-
ber, Dr. Brown.  

Mr. Premier, you have the floor. 
 

MARITIME SECURITY (HARBOUR AREAS) (RE-
STRICTED ZONES) ORDER 2010 

 
Dr. the Hon. Ewart Frederick Brown: Mr. Speaker, I 
have the honour to attach and submit for the consid-
eration of the Honourable House of Assembly the 
draft order entitled, The Maritime Security (Harbour 
Areas) (Restricted Zones) Order, 2010, proposed to 
be made by the Governor under the provisions of sec-
tion 12 of the Maritime Security Act 1997. 
 
The Speaker: Thank you, Premier.  

Any other papers or communications to the 
House? 
 We will move on. 
 With the leave of the House, the Honourable 
Member, the Government Whip from St. David’s, is 
going to present a petition.  

As Honourable Members know, under Stand-
ing Orders the time passed at the end of May. But we 
are giving a little leeway and, with the leave of the 
House, I now recognise the Honourable Member, Mrs. 
Foggo. 
 Mrs. Foggo, you have the floor. 
 

SUSPENSION OF STANDING ORDER 33(8) 
 
Ms. Lovitta F. Foggo: Thank you, Mr. Speaker.  
 Mr. Speaker, I move to suspend Standing Or-
der 33(8) so that I may present a petition for the in-
corporation of a private act.  
 

PETITIONS  
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PETITION OF HORSESHOE RE LIMITED 
 
Ms. Lovitta F. Foggo: Mr. Speaker, I hereby present 
the following petition: The petition of Horseshoe Re 
Limited, requesting the enactment of provisions for 
establishing greater legal certainty and assurance re-
lated to its segregated accounts operations as set out 
in the Bill entitled Horseshoe Re Limited Consolidation 
and Amendment Act, 2010, which accompanies the 
petition.   
 Mr. Speaker, I move that the said petition be 
referred to the Joint Select Committee on Private Bills 
for consideration and report.  
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Ms. Foggo. That is being 
done under Standing Order number 33.  
 We will move on. 
 

STATEMENTS BY MINISTERS AND/OR 
JUNIOR MINISTERS  

 
The Speaker: I now recognise the Honourable Mem-
ber, Mr. E. James.  

Minister James, from Warwick North Central, 
has the floor. 

Minister? 
 
ASPIRING LEADERSHIP COURSE 

 
Hon. Elvin G. James: Thank you, Mr. Speaker.  

Mr. Speaker, I rise this morning to advise of 
the successful graduation of the first cohort of future 
school leaders from the Department of Education’s 
recently completed Aspiring Leadership Course. 

Mr. Speaker, Gandhi said that we must be the 
change we want to see in the world. If we want 
schools to change, we have to create ways for the 
people in the schools to make the desired change. 

The Blueprint for Reform in Education em-
phasises our commitment to strengthen and distribute 
leadership throughout the school system, with the De-
partment of Education committing to recruiting for and 
sustaining a trainee programme for aspiring school 
leaders. The Blueprint also speaks to the importance 
of having in place a succession plan and the need to 
increase efficiency and build leadership capacity. 

Mr. Speaker, the Aspiring Leadership Course 
addressed all of these areas. 

When the course was first announced, the 
Department intended to limit enrolment to 15 persons. 
Mr. Speaker, because there were in excess of 70 ap-
plications, the Department’s hand was forced, but in 
the most pleasant of ways. As a result, the Depart-
ment doubled the number of spots available. 

Today I salute the 27 individuals who suc-
cessfully completed the course. These educators at-
tended three hour sessions twice a week for the past 
three weeks and completed various readings and 

homework assignments in order to sharpen their skills 
for leadership. 

The course included modules on Change 
Leadership, Distributive Leadership, Supervision of 
Teaching and Learning, School Governance and 
Teaching and Learning. The modules were all very 
capably delivered by Ministry and Department of Edu-
cation Officers who, I understand, did a stellar job. 

Mr. Speaker, the positive feedback from the 
25 participants is most encouraging.  

 
The Speaker: Twenty-seven here.  
 
[Laughter] 
 
The Speaker: Carry on then. 
 
Hon. Elvin G. James: Twenty-seven. That is what I 
said.  
 
[Inaudible interjections] 
 
Hon. Elvin G. James: All right. Sorry!  
 
The Speaker: I apologise to the Minister.  
 
[Inaudible interjections and laughter] 
 
Hon. Elvin G. James: All right Mr. Speaker. Thank 
you.  

I have challenged them to continue to meet 
regularly even though they are at different schools, in 
order to continue the high level of professional dia-
logue that they started in this course. This is an area 
that, quite frankly, we have overlooked in the past al-
though research tells us that we must focus on it.  

Iron sharpens iron, and so we must provide 
opportunities for people who work in similar environ-
ments to come together periodically to discuss chal-
lenges, but even more importantly, to share solutions 
to the challenges. 

Mr. Speaker, just in the event that anyone 
questions why we put on the course, allow me to pro-
vide some statistics. Twenty-seven people partici-
pated in some 18 hours of coursework. Even though 
the course has just finished, 10 of the 27 have applied 
for one of the vacant principal posts which must be 
filled by September 2010. Three of the 27 have ap-
plied to become deputy principals and one has ap-
plied to become a preschool administrator. 

The Department of Education will offer this 
course again in the fall to ensure that those who were 
not able to enroll this time around have a chance to 
take the course. More importantly, Mr. Speaker, the 
ongoing offering of courses like this will ensure that 
we build a critical mass of persons who are focused 
not only on improving teaching and learning, but who 
are trained in cutting edge leadership techniques. By 
doing so, we transform the Blueprint from a one di-



328 4 June 2010 Official Hansard Report 
 

 House of Assembly 

mensional piece of paper into a multi-dimensional 
plan of action. 

Thank you, Mr. Speaker. 
 

The Speaker: Minister James has a further statement.  
Minister? 

 
LEASE BETWEEN BERMUDA COLLEGE AND 

COCO REEF RESORTS LIMITED 
 
Hon. Elvin G. James: Thank you, Mr. Speaker. 

I rise this morning to provide this Honourable 
House and the public with information on the lease 
between the Bermuda College Board of Governors 
and the Coco Reef Resorts Limited. 

 
[Inaudible interjections] 

 
Hon. Elvin G. James: Mr. Speaker, the Bermuda Col-
lege Board of Governors has the statutory authority to 
enter into leases of this kind and there is no require-
ment in law or practice for this lease to be tabled in 
this Honourable House.  

I will not yield to any call to table the lease, 
because to do so would establish a precedent not en-
shrined in legislation and which would go to the very 
heart of the governance with which quangos and 
statutory bodies are charged.  
 
[Inaudible interjections] 
 
Hon. Elvin G. James: If you can keep quiet, thank 
you. 

However, I will make this lease available to 
Honourable Members upon request (and I have a 
stack of them here today and you can get them). And 
that is being done in the public interest and to demon-
strate, Mr. Speaker, that there is nothing to hide and 
the ceremony of procedure will not be used as a 
means to mislead the people of Bermuda into thinking 
otherwise. 
 
An Hon. Member: Oooh. 
 
Hon. Elvin G. James: Before I go any further, Mr. 
Speaker, I would like to clarify a couple of points re-
garding the lease and the ownership of the property. 

First, the property on which the Coco Reef 
Resort sits is owned by the Bermuda College Board of 
Governors. It is not owned by the Government of 
Bermuda. As a result, Mr. Speaker, the Board of Gov-
ernors is not subject to the Department of Works and 
Engineering Act, 1984, which requires the approval of 
the Legislature when property owned by the Govern-
ment is leased for more than 21 years. 

And second, contrary to the suggestion made 
by the Honourable Member of the Opposition who 
speaks for Education on other side, the deeds for the 

property are held by the Bermuda College Board of 
Governors, not by Works and Engineering. 

Mr. Speaker, the lease between the Board 
and the Coco Reef Resorts consists of two docu-
ments—the lease dated 12th June 2003, and the Deed 
of Addendum dated 4th May 2009. 

A few of the pertinent details of the lease in-
clude the following: 

1. The Deed of Addendum makes it clear that 
the lease is between the Board of Governors and the 
Tenant (Coco Reef Resorts Limited) and that the 
Government of Bermuda is not a party to the lease. 

2. The Landlord (that is, the Board of Gover-
nors) indicates that they support the development of 
the villas for which a Special Development Order was 
issued. Further, to accommodate the sale of the villas 
via leasehold, the term of the lease was extended to 
125 years. The lease will expire on 30th April 2128. 

3. The base rent paid by the Tenant is set at 
$200,000 per year until the end of April 2013. The rent 
then increases to $250,000 per year until the end of 
April 2018. Further rent increases to the end of the 
lease are detailed in the lease. 

4. The Tenant also pays a “Turnover Rent” 
which is defined as 20 per cent of the Gross Annual 
Profit. To date, the hotel has not made a profit based 
on audited financial statements received. 

5. The Tenant reimburses the Bermuda Col-
lege $11,000 per month for electricity. As of 1st May 
2010 this amount has increased to $13,459.54. 

6. The Tenant agrees to provide training for 
Bermuda College students enrolled in hospitality and 
culinary arts programmes. 

 In 2008 seven students worked at the Front 
Desk at Coco Reef throughout the Spring 
Semester, and two Hospitality Management 
students completed their summer internships 
at the hotel. 

 In 2009 three students worked at the Front 
Desk during the Spring Semester, and two 
Culinary Arts students completed their sum-
mer internships at the hotel. 

 This summer there will be three students in-
terning at the property, one of whom is cur-
rently employed at the hotel on a part-time 
basis. 
It should be noted, Mr. Speaker, that students 

have a choice of where they wish to complete their 
internships, and many opt for the larger hotels on the 
Island. The Coco Reef Resort is very supportive of 
Bermuda College’s Hospitality Department and is al-
ways more than willing to assist their students. 

7. Finally, Mr. Speaker, the Deed of Adden-
dum makes the Tenant responsible for paying for 
Third Party and Public Liability insurance. The Land-
lord and the Tenant jointly meet the cost of premiums 
for insurance against loss of rent with the Landlord 
paying 20 per cent of the premium and the Tenant 
paying 80 per cent. 
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Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister James.  

Are there any further Ministerial Statements? 
 I am going to take the Honourable Member, 
Minister G. Blakeney.  

Minister Blakeney, from Devonshire North 
Central has the floor. 
 Minister? 
 

GULF OIL SPILL 
 
Hon Glenn A. Blakeney: Good morning, Mr. Speaker 
and thank you and welcome to our international 
guests. Good morning colleagues. 
 Mr. Speaker, in recent weeks we have all 
been glued to our television sets regarding the catas-
trophic Gulf Oil Spill. This environmental calamity has 
been the topic of news broadcasts and world attention 
since it occurred almost two months ago. 

This morning, I would like to briefly advise my 
honourable colleagues and, indeed, the general pub-
lic, what we are doing in the Ministry of Environment 
and Sports to ensure we are informed and therefore 
prepared to address any possible impacts. 

Mr. Speaker, earlier this week Dr. Fred Ming 
the Director of Environmental Protection left the Island 
to attend an emergency workshop in Louisiana enti-
tled “The Deepwater Horizon Oil Spill Scientific Sym-
posium.” The Consortium for Ocean Leadership is 
hosting the symposium to identify existing gaps in sci-
entific knowledge; to seek opportunities to fill those 
gaps; and to determine priorities for short and long 
term research needs to understand the impact of the 
spill on the Gulf ecosystems and, indeed, human 
health. 

Scientists will also discuss mechanisms to 
measure the spill and to determine the fate of the oil 
which are needed to fully understand the impacts.  

Mr. Speaker, the important aspect for us is the 
nature of the oil that may arrive to Bermuda (i.e., tar 
balls, sub-surface liquid oil spheres entrained in sar-
gassum seaweed, et cetera).  

This will need to be understood in order to put 
suitable contingencies in place.  

This deepwater oil plume with dispersants is 
unprecedented and its type of impact is currently diffi-
cult to evaluate. Mr. Speaker, the threat to Bermuda 
has to be considered from two very different perspec-
tives. On the one hand there is the threat related to 
the defacing of beaches by tar balls. The other con-
cern, probably the more serious for us here in Ber-
muda, has to do with the toxicity of oil and of the 
chemical dispersal agents being used in relatively 
large quantities.  

At the moment the evidence for a toxicity im-
pact is circumstantial. For example, there has been a 
significant rise in the number of stranded and dead 
turtles noted in the Gulf of Mexico, but, there was no 

obvious presence of oil on the body surface or inter-
nally. 

Mr. Speaker, there is presently not too much 
concern about a submerged plume of emulsified oil 
reaching the Atlantic because the levels or concentra-
tion of this material in the water column seems to 
quickly fall to a few parts per billion or per trillion parts 
of seawater that is barely measurable within 50 miles 
of the source of the oil. There is also little to no risk of 
fresh oil reaching Bermuda. 

However, Mr. Speaker, as more detailed in-
formation becomes available I will ensure that my 
honourable colleagues and the people of Bermuda 
are made aware of it.  

The importance of this statement today is to 
let you know that the Government is actively partici-
pating in the international discussion and working lo-
cally as well to ensure that we are prepared for any 
eventuality. 

Thank you, Mr. Speaker.  
I have one more, if I may. 

 
The Speaker: Thank you, Minister Blakeney.  

The Minister has a further statement. Carry on 
Minister. 
 

NEW MADAGASCAR EXHIBIT AT BERMUDA 
AQUARIUM, MUSEUM AND ZOO 

 
Hon. Glenn A. Blakeney: Thank you, Mr. Speaker. 
 Mr. Speaker, on Tuesday this week I visited 
the Bermuda Aquarium, Museum and Zoo to view the 
progress on the new animal care center.  

I am extremely happy to report that the build-
ing is close to substantial completion and that con-
struction of the New Madagascar exhibit is well un-
derway. 

Mr. Speaker this exciting project is a great ex-
ample of the public/private partnership between the 
Bermudan Government and the Bermuda Zoological 
Society and its donors, such as HSBC.  

Behind the scenes, we have provided much 
needed infrastructure including a veterinary hospital, a 
zoo kitchen and facilities to care for the animals in our 
zoo collection. For the public, what is now a two-story 
building is being rapidly transformed through a spider 
web of stainless steel rod and sculpted cement into 
the cliffs on the Ankarana in Madagascar, with spires 
of razor sharp limestone rock that simulate the actual 
natural environment in Madagascar.  

A team of experts has been specially brought 
in to sculpt the rock that had previously worked on the 
Bronx Zoo’s new Madagascar Exhibit and with other 
major exhibitors, such as, Disney. This attraction will 
feature a walk through the Moore Exhibit, a Lemur 
Exhibit and is guaranteed to excite all visitors to 
BAMZ, especially children. And will as well provide a 
close-up experience of wild life not normally seen.  
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Mr. Speaker, in a recent accreditation report 
by the Aquarium and Zoo Association, the Bermuda 
Aquarium Museum and Zoo was described as a 
“Gem, worthy of global recognition.” BAMZ is one of 
only 11 international institutions with this prestigious 
accreditation and this acknowledgement speaks vol-
umes about our facility here in Bermuda.  

Mr. Speaker, I am very excited that the Ber-
muda Government, through its continued develop-
ment of BAMZ, and its forward-thinking partnerships 
with the Bermuda Zoological Society, which continues 
to make this world class facility better and better. 
Through this work we are helping to inspire the chil-
dren of Bermuda and instill in them an appreciation 
and care of islands around the world and our own 
home here in particular. 

Mr. Speaker, I would thank the hardworking 
staff of the Bermuda Aquarium Museum and Zoo, and 
the Bermuda Zoological Society for continuing to 
strive for excellence by providing unique and wonder-
ful experiences for our visitors and our Bermudian’s 
alike.  

Mr. Speaker, on a slightly different note, I am 
also especially happy to report that visitation to BAMZ 
for the month of April has increased by three thousand 
persons compared to the last financial year. Eight 
thousand five hundred and sixteen people visited the 
Aquarium in April of 2010 this year. This has been the 
best April since 2003.  

Thank you, Mr. Speaker. 
 
The Speaker: Thank you Minister.  

Any further Ministerial Statements?  
I am going to take the Honourable and 

Learned Member, Minister M. Scott, from Sandys 
North. 

Minister Scott, you have the floor. 
 

CYBERTIPS INITIATIVE  
 
Hon. Michael J. Scott: Mr. Speaker, I thank you.  

I rise in this Honourable House to inform Hon-
ourable Members that the Cybertips Initiative contin-
ued to be offered in Primary, Middle and Secondary 
schools, along with private schools Parent Teacher 
Associations and Youth Organisations across the Is-
land.  

Mr. Speaker, Honourable Members of the 
House will recall that in May 2008 legislation was 
passed that promoted online safety and included anti-
child pornography and Internet luring laws. The Minis-
try of Energy Telecommunications and E-Commerce, 
in partnership with the telecommunications carriers 
and the Bermuda Police Service, launched an exten-
sive campaign to provide information and resources 
about Internet safety to parents, children and the pub-
lic. This campaign is known as Cybertips.  

Mr. Speaker, the mandate of Cybertips is to 
arm the local community with the tools and resources 
necessary in the fight for cyber safety.  

Mr. Speaker, we live in a world where infor-
mation and communications technology are in high 
demand at levels never before experienced. All of this 
is readily available to the majority of the world’s popu-
lation, thus providing beneficial outcomes. However, 
with increased information and knowledge we also 
need to make a conscious effort to keep the channels 
that we access information through safe for our chil-
dren.  

Mr. Speaker, Internet predators, bullying and 
stalking are threats to our children and their safety, 
and we are keenly aware that Bermudians are not 
immune. Therefore, it is important for us to be con-
scious of the ways that we can use the latest tech-
nologies in our families while keeping those who are 
most vulnerable safe.  

Mr. Speaker, the Cybertips Initiative, while 
implemented to serve all of Bermuda, is particularly 
geared towards the safety of children online. The as-
sociated website, www.cybertips.bm, has been de-
signed to be a catalyst for open discussion between 
parents and children as well as being a reliable re-
source on hot topics such as cyber bullying.  

Sir, cyber bullying involves using the Internet, 
a mobile number or other technology, like a camera, 
to hurt or embarrass someone. Unlike bullying in real 
life, cyber bullying can make the person being bullied 
feel that they cannot escape, since it can happen 
anywhere and at any time. In recent months, cyber 
bullying has become a major issue in our community. 
The Cybertips Initiative provides students, their teach-
ers and parents, information on the consequences of 
cyber bullying and advice on what to do in such sce-
narios.  

Mr. Speaker, in an age of advanced technol-
ogy the flow of information is readily accessible to 
even the youngest and most vulnerable members of 
our community. Therefore, it is important to ensure 
that online access is safe for all of our children.  

During Tech Week of 2009 the Cybertips 
website mascot, the Bermuda Skink, was given the 
name Cyber Cyd. That was the winning entry from a 
primary school contest held to name our mascot. 

During Techweek of 2010, so as to take this 
to yet another level, the Cybertips website featuring 
Cyber Cyd provided a link from which children can 
connect to Hector’s World. Hector’s World is a digital 
citizenship resource for 2- to 9-year-olds. Hector’s 
World originates out of New Zealand and has a wealth 
of resources for young children and their teachers and 
parents with a particular focus on online safety. 
Whether from home, school or even a mobile phone, 
Bermuda’s children can now enjoy the wealth of re-
sources Hector’s World offers—animated episodes, 
puzzles, music videos, games, songs and more.  

http://www.cybertips.bm/�
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The Hector’s World website is a fantastic 
learning resource perfect for use with many com-
puters and interactive white boards in Bermuda’s 
classrooms. A primary school colouring contest during 
this year’s Techweek allowed local school children to 
give their voice to Cyber Cyd in welcoming Hector and 
his friends to Bermuda while also providing online 
safety tips. 

Mr. Speaker, Hector’s World is already used 
in New Zealand, the UK and Australia. Bermuda is the 
newest country to partner and the first from North 
America and the Caribbean area to have this associa-
tion and partnership.  In this connection, Mr. Speaker, 
Ms. Liz Butterfield, the managing director of the New 
Zealand charity, Hector’s World Ltd., said they were 
delighted that Bermuda’s children will now be learning 
with Hector’s World.  

This education helps build the skills and val-
ues that children will need for life online and can begin 
whenever a child first starts using the technology. The 
Department of E-Commerce has been doing a great 
job, Mr. Speaker, at providing education to minimise 
the risk and maximise the benefits that online tech-
nologies have to offer to the people of Bermuda. Now 
Hector and his friends can help with the education of 
our youngest citizens in homes and in classrooms. I 
know Hector will feel right at home in the beautiful 
blue waters of our Island. 

Mr. Speaker, the Cybertips Initiative must con-
tinue to be proactive in raising awareness in encour-
aging Internet users to be safe and smart in the online 
environment. If our citizens know the dangers they 
can work to avoid them. Additionally, if they know that 
particular behaviours can get them into severe trouble 
they can make the decisions not to participate in such 
behaviours.  

In promoting cyber safety Cybertips must con-
tinue to make people aware that they must act in ways 
that will ultimately protect them against the risks that 
come with Internet use. It is the aim of Cybertips to 
provide practical tips, resources and contact informa-
tion to help parents, children, educators to use the 
Internet safely and to be on guard against online 
predators inappropriate content and other issues that 
may be encountered during this digital age. In an time 
when all of us in Bermuda and indeed the world are 
accessible to a child from their phones and other de-
vices, Cybertips is more than important than ever. 

Thank you, Mr. Speaker. 
 

The Speaker: Thank you, Minister Scott, the Honour-
able and Learned Member from Sandys North. 
 Any further speakers? 
 I recognise the Honourable Member, Mr. W. 
Roban, from Pembroke East.  

Minister Roban, you have the floor sir. 
 

HIV AWARENESS MONTH JUNE 2010 
 

Hon. Walter H. Roban: Thank you, Mr. Speaker. 
 I rise to report to this Honourable House on 
HIV Awareness Month, June 2010. 

Mr. Speaker, the concept of World Aids Day, 
as observed worldwide on December 1st each year 
since 1988, has expanded in many regions to a year-
long effort to promote awareness of the impact of 
HIV/AIDS. For this reason, in many countries 
HIV/AIDS awareness is the focus of an entire month. 
In Bermuda, June has been designated as HIV 
Awareness Month, and this year the Department of 
Health is focusing on the theme “Sexual Health: Have 
the Conversation.” 

Mr. Speaker, since the first case of HIV/AIDS 
was diagnosed in Bermuda in 1982, the face of the 
epidemic has changed. Throughout most of the 1980s 
and early 1990s, the populations at risk for HIV were 
limited to those with specific high risk behaviours. To-
day, we are all potentially at risk, men and women, 
young and old, advantaged and disadvantaged; there-
fore, we must have— 
 
[Gavel] 
 
The Speaker: Thank you, Minister. Carry on. I . . . 
somebody in the Gallery.  
 
Hon. Walter H. Roban: Thank you, Mr. Speaker. 
 
The Speaker: Mustn’t do that.  

Carry on. 
 
Hon. Walter H. Roban: Thank you. 

We must all “Have the Conversation.” 
Mr. Speaker, while reported HIV/AIDS cases 

and deaths decreased in 2009, the number of sexually 
transmitted infections increased.  Last year, there 
were 14 new HIV diagnoses, 10 AIDS diagnoses, 11 
deaths among persons with HIV/AIDS and over 500 
other sexually transmitted infections diagnosed and 
reported to the Epidemiology and Surveillance Unit of 
the Department of Health.  

The same behaviours that resulted in these 
infections, resulted in 90 per cent of the HIV cases, 
and these same risky behaviours can ultimately result 
in an increase in our HIV cases. Therefore, we must 
not become complacent. 

Mr. Speaker, the Department of Health has 
always taken a leadership role in promoting HIV 
awareness and prevention in the community. This 
year is no exception. HIV Awareness Month is being 
marked in the community with activities aimed at en-
couraging Bermuda residents to have a conversation 
about their sexual health.  

To this end, the Department of Health has 
reached out to the primary care physicians in the 
community, providing them with a “Sexual Health 
Packet” containing posters, reminders and guidance 
to make this sensitive conversation easier for both 
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patient and physician.  In addition, the Department of 
Health will offer a National Testing Day on Monday, 
June 28, when free, confidential HIV testing will be 
available at the Hamilton Health Center from 8:30 am 
to 3:30 pm. 

Mr. Speaker, the Centers for Disease Control 
and Prevention and the World Health Organization 
have recommended that screening for HIV infection 
should be performed routinely for all persons engag-
ing in sexual behaviours, and at least annually for 
persons likely to be at increased risk of HIV. 

One way to assess this risk is to “Have the 
Conversation” with your healthcare provider. 
The intention behind the HIV Awareness Month 
theme, “Sexual Health: Have the Conversation,” is to 
encourage all of us to begin to reflect on our lifestyle, 
and to have the conversation first with ourselves 
about responsible sexual behaviour, and then with our 
healthcare professionals. 

Mr. Speaker, currently in our community there 
are over 290 people known to be living with HIV. Yet 
the individuals who are unaware that they are infected 
with HIV are of even greater concern. The many ad-
vances in HIV treatment and support mean that peo-
ple living with HIV can remain healthy for a long time. 
But this can only happen if they are diagnosed early, 
before the infection wreaks havoc on their immune 
systems, resulting in AIDS.  

Early detection and treatment of HIV is impor-
tant to those affected, and to the entire community. 
Diagnosing HIV helps prevent its spread and allows 
affected individuals to better maintain their health and 
productivity in society. 

Mr. Speaker, during the month of June, we 
hope the community will heed the Department of 
Health’s Friday newspaper and radio public service 
ads encouraging them to “Have the Conversation” 
about sexual health. Furthermore, the Department 
hopes this new openness will spread to families and 
that parents will have age-appropriate conversations. 
I’ll say that again—age-appropriate conversations, Mr. 
Speaker, with their children about responsible sexual 
behaviour.  

Mr. Speaker, the Ministry of Health will con-
tinue to work year round with our public health part-
ners in the community to heighten awareness of 
HIV/AIDS and encourage prevention of HIV infections.  
Mr. Speaker, in closing I just want to encourage eve-
ryone in Bermuda to make this year the year that you 
“Have the Conversation!” 

Thank you. 
 
The Speaker: Thank you, Hon. Walter H. Roban, the 
Honourable Member from Pembroke East.  

Any further Ministerial Statements?  
I recognise Hon. Derrick V. Burgess, Sr., from 

Hamilton East.  
Minister Burgess, has the floor.  
Minister? 

 
9 BEACHES RESORT EXPANSION AND DEVEL-

OPMENT  
 

Hon. Derrick V. Burgess, Sr.: Thank you, Mr. 
Speaker.  

Mr. Speaker, I rise this morning to report pro-
gress on the partnership between IRC Sandys Lim-
ited, owners of 9 Beaches Resort, Sandys and Nor-
dica Development of Quebec, Canada that was an-
nounced three weeks ago today. 
 Honourable Members will perhaps be sur-
prised that the Minister of Works and Engineering is 
making a statement that is obviously on the subject of 
tourism. However, I am proud to offer this statement 
today, as the Bermuda Land Development Company 
Limited (“BLDC”), a principal player in the initiative 
that is the subject of this statement, falls within the 
remit of the Minister of Works and Engineering. 

Mr. Speaker, the partnership between IRC 
Sandys Limited and Nordica Development will lead to 
an $80 million project that will see the expansion, up-
grading and re-development of 9 Beaches Resort. 
The new facility will not only enhance the tourism 
product in the West End of the Island, but it will do so 
much for the Island’s tourism product generally. It will 
create in the West End of the Island yet another jewel. 

Mr. Speaker, the new 9 Beaches Resort will 
be a first class, mixed-use development in a modern-
ised Bermudian-themed manner. It will include a 
dockside restaurant and lounge and the addition of 
new public space, permanent accommodation units 
and further enhancement of the resort’s grounds and 
amenities.  

Visitors through the years have been capti-
vated by the over the water units, with the result that 
the owners dismissed any idea of removing them. In-
stead, the developers propose to upgrade these units 
completely, creating a truly luxurious environment 
over Bermuda’s crystal clear waters.  

Mr. Speaker, the Government joins with IRC 
Sandys Limited in expressing its indebtedness to Nor-
dica Development, a company specialising in develop-
ing and managing real estate projects, for entering 
into this partnership, thereby demonstrating its faith in 
Bermuda’s tourism product. There is no doubt that 
Nordica’s participation will bring with it significant capi-
tal and international experience in luxury tourism, de-
velopment and construction. 

 Mr. Stephane Boivin, President of Nordica 
Development, stated recently: “9 Beaches is the an-
swer for our development objectives in Bermuda. We 
believe this breathtaking site, coupled with our master 
plan, development and construction expertise, will 
combine to give both Bermudians and visitors a great 
new leisure option. The Bermuda Government has 
been a pleasure to work with and, as we work through 
the planning stages over the coming weeks, we look 
forward to mutually agreeable solutions to maintain 
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the same marine-centric nature of the Daniel’s Head 
site and Sandys Community in general.”  

Mr. Speaker, the BLDC, owner and leaser of 
the land known as Daniel’s Head, upon which the 9 
Beaches Resort sits, together with the Bermuda Gov-
ernment, have fully embraced the efforts of the current 
owners and new partners, Nordica Development, in 
the planning stages of this exciting new initiative. I am 
pleased to acknowledge the role played by the BLDC 
Board for working so closely with Mr. David Dodwell, 
President of IRC Sandys Limited, and his team as 
they crafted a Memorandum of Understanding that 
would meet the needs of the owners and the BLDC.  

Mr. Speaker, the expansion and re-
development of 9 Beaches Resort demonstrates the 
core mandate of the BLDC—to enhance the com-
pany’s real estate, to foster Bermuda’s tourism and to 
promote job growth for all—all clearly for the good of 
the people of Bermuda. We acknowledge and cele-
brate the fact that the parties have agreed a mutually 
satisfactory way forward. In fact, Mr. Dodwell has 
noted that this initiative is a tremendous example of 
how well the Government and private enterprise can 
work together. The Government, the BLDC, IRC 
Sandys Limited and Nordica Development are chart-
ing a course that can only be for the betterment of 
Bermuda and her people. 

Mr. Speaker, Honourable Members are ad-
vised that master planning for this important new de-
velopment is in motion. The Memorandum of Under-
standing between the BLDC and IRC Sandys Limited 
was signed on 14 May this year. BLDC and IRC 
Sandys Limited, met on 27 May 2010 to discuss an-
ticipated timelines, significant milestones, due dates 
and deliverables by each party, and the BLDC lawyers 
are currently drafting the master development agree-
ment. Both parties are moving toward a signed devel-
opment agreement by the week of the 21 June 2010. 
 Mr. Speaker, a number of aspects of the Mas-
ter Development Agreement have not been finalised 
at this juncture. However, principal features to be in-
cluded in the agreement are the payment terms, the 
issuance of a new lease for 118 years (the remaining 
portion of BLDC lease with the Government of Ber-
muda) with an option to renew for an additional 
131years; a special development order to change the 
zoning from tourism to tourism/residential or mixed 
use under the Bermuda Plan 2008; the total number 
of units in the re-development broken down by num-
ber of hotel, fractional and/or residential units; and a 
performance bond in favour of BLDC to cover con-
struction of development. 

In summary, Mr. Speaker, the Master Devel-
opment Agreement will have as its underpinning the 
best interests of the people of Bermuda. In accor-
dance with the law, it will be brought to this Honour-
able House for approval, certainly before the closing 
of the current Session of the Legislature. Additionally, 
discussions are in train between the owners and the 

Department of Tourism in preparation for a submis-
sion to be made before the Cabinet committee on 
special hotel development with respect to concessions 
that might apply in the case of the development. 

Mr. Speaker, as a result of the anticipated dis-
ruption caused by the proposed construction during 
the next year, 9 Beaches Resort will not be opening 
for the 2010 season but is planned to re-open in the 
spring/early summer of next year. It is significant to 
note that the 9 Beaches Development will provide ad-
ditional jobs for Bermudians, both construction and 
ongoing resort employment. In this regard, Mr. Dod-
well has advised that when the current staff was ad-
vised that the facility would remain closed for a year 
whilst the development was underway, there was 
general acceptance that the closure was necessary in 
order to lead the way to the planned world class tour-
ism facility and considerable excitement at the news 
that the hotel would re-open next year.  

Mr. Dodwell further reported that a number of 
the existing staff members had already been offered 
employment elsewhere, both inside and outside the 
hospitality industry, and that the management team at 
9 Beaches was working with the remaining staff 
members who were still seeking employment oppor-
tunities for the year ahead. 

Mr. Speaker, as the Premier himself stated at 
the press conference announcing the partnership be-
tween IRC Sandys Limited and Nordica Development 
on 14 May 2010: “In this challenging economic cli-
mate, that a company such as Nordica is willing to 
invest in our tourism product speaks to Bermuda’s 
bright future and our reputation as a first class Island 
to visit—and do business. This development is yet 
another step on the path to revitalising Bermuda’s 
tourism product to ensure we regain our reputation as 
a first class resort destination.” 

Mr. Speaker, we thank Nordica Development 
for its expression of confidence in Bermuda, for be-
lieving in Bermuda. We thank IRC Sandys Limited for 
its vision, commitment and determination in advancing 
the 9 Beaches proposal. And we thank the BLDC for 
its unwavering support for this exciting new chapter in 
Bermuda’s tourism industry.  

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister Burgess.  

Minister has a further statement.  
Minister Burgess has the floor. 
 

MEMORANDUM OF UNDERSTANDING BETWEEN 
BERMUDA GOVERNMENT AND BERMUDA WA-

TERWORKS LIMITED 
 
Hon. Derrick V. Burgess: Mr. Speaker, I rise this 
morning to apprise Honourable Members of an impor-
tant new initiative that will affect the West End of the 
Island specifically, one that is designed to provide 
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much needed relief, particularly during periods of low 
rainfall in the Island. 

Mr. Speaker, during my Ministerial Statement 
of 14 May, 2010 on the subject of the dry spell that 
existed at that time and what the Ministry of Works 
and Engineering was doing to mitigate its impact, I 
made the following remarks: “I wish to advise the 
Members of this Honourable House that Cabinet has 
recently approved a Memorandum of Understanding 
between the Bermuda Government and Bermuda Wa-
terworks Limited. This Memorandum of Understanding 
will have a positive impact on The West End water 
supply with additional water capacity being available 
to West End users once interconnection between the 
Government and Bermuda Waterworks Limited sys-
tems is realised later this year.” 

Mr. Speaker, I also said at that time: “At this 
juncture, I wish to offer a word of explanation to resi-
dents of the West End who have been awaiting the 
much needed resurfacing of some roads in the area. 
Recognising that trenching would be taking place in 
the near future in order to accommodate the expan-
sion of the piping system, the decision was taken to 
delay resurfacing until the trenching has been com-
pleted.” 

Mr. Speaker, at this time I wish to provide for 
Honourable Members further details about that Memo-
randum of Understanding (“MOU”).  

Mr. Speaker, the Ministry of Works and Engi-
neering currently operates a supply and distribution 
system in Southampton and Sandys Parishes: the 
Tudor Hill Water Treatment Facility, the Port Royal 
Well Field, the Port Royal Truckers’ Outlet and ap-
proximately fifteen kilometers of distribution pipeline. 
There are approximately 122 properties which receive 
water service from this system. In recent years, there 
have been significant challenges in providing an ade-
quate supply of water in the western parishes during 
dry periods.  

This situation has required the Ministry to ra-
tion water to both water truckers and customers con-
nected to the system. In 2007, in order to increase the 
available supply, the Ministry entered into an MOU 
with the West End Development Corporation 
(“WEDCo”) to supply water to Ministry of Works and 
Engineering customers between Dockyard and Wat-
ford Bridge. However, there have been periods, most 
recently last summer, when WEDCo has been unable 
to supply water since its supply was required for the 
internal Dockyard system and the cruise ships. 

Mr. Speaker, Honourable Members will be 
aware that WEDCo has recently expanded its water 
production from 120,000 gallons per day to 225,000 
gallons per day, representing an 88 per cent increase. 
This increase is anticipated to meet WEDCo’s existing 
need and provide additional capacity to the Ministry of 
Works and Engineering users between WEDCo and 
Watford Bridge. This additional capacity is likely to 
meet the current demand in this area, but is insuffi-

cient to meet the future demand of the Western Par-
ishes. 

Mr. Speaker, the Ministry of Works and Engi-
neering has received a proposal from Bermuda Wa-
terworks Limited for a phased transfer of all opera-
tions in the western parishes from the Ministry of 
Works and Engineering to Bermuda Waterworks Lim-
ited. That proposal, accepted by the Government, has 
now been enshrined in a MOU between the Ministry of 
Works and Engineering, Watlington Waterworks Lim-
ited and Bermuda Waterworks Limited. 

Mr. Speaker, as stated earlier, the agreed 
MOU principally covers the supply of water to the 
western parishes. The supply of water will be accom-
plished in several stages. The first stage will involve 
the installation of a pipeline which will supply the Gov-
ernment reservoir at Tudor Hill. This connection is 
similar to the current connection at the central parish 
reservoirs. 

Mr. Speaker, Stage Two will involve an exten-
sion of the pipeline to Somerset Bridge via Middle 
Road. Stage Three will extend the pipeline across 
Somerset Bridge to Somerset Village, and Stage Four 
will create a loop in the system which will run through 
East Shore Road, Sound View Road, back to Somer-
set Road. During these stages, Watlington Water-
works will connect customers along the route with the 
intent of connecting 500 or more new services within 
five years of commencement. 

Mr. Speaker, the final stage of the MOU is to 
enter into an agreement with the Ministry of Works 
and Engineering for the sale of all water production, 
storage, supply and distribution facilities in the west-
ern parishes, subject to approval by the Legislature. 

Mr. Speaker, the MOU also states that the 
Ministry of Works and Engineering will support an ap-
plication to the Legislature by Watlington Waterworks 
Ltd. to amend the Watlington Waterworks Act 1932, to 
afford that company the rights and obligations of a 
statutory undertaking similar to that which the other 
utility providers in Bermuda enjoy. This statutory un-
dertaking would give Watlington Waterworks Ltd. the 
power to execute and maintain works along the public 
highway, subject to the direction of the Minister of 
Works and Engineering.  

It would protect the company’s plant and in-
frastructure from damage, making such action a 
criminal offence, and it would impose a duty upon the 
company to rectify any defects which would impede or 
obstruct public traffic. Failing to rectify any defects 
could be subject to a penalty. 

Mr. Speaker, it is recognised that a transfer of 
operations from Government to Bermuda Waterworks 
Limited will mean that current and future customers in 
the west will be provided water from the private com-
pany. There are currently no controls on the price of 
water on the Island. In order to ensure fair and equita-
ble pricing across the Island, both the Ministry of 
Works and Engineering and Bermuda Waterworks 
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Ltd. agree that a Water Commission should be estab-
lished. Such Commission would monitor and regulate 
the production and sale of water on the Island to en-
sure that residents receive fair pricing for water. With-
out this type of regulation, residents in the west could 
pay different rates than those customers in the east. 

Mr. Speaker, Honourable Members may be 
assured that the people of Bermuda will be kept 
abreast of all developments with respect to the ex-
pansion of Bermuda Waterworks Limited services to 
the west end of the Island. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister Burgess, the Hon-
ourable Member from Hamilton East. 
 Are there any further Ministerial Statements? 
 We will move on. 
 

REPORTS OF COMMITTEES 
 
The Speaker: There are none. 
 

QUESTION PERIOD 
 
The Speaker: The Honourable Member from Paget 
East, Dr. Gibbons, has indicated that he wishes to put 
questions to the Minister for Education, the Honour-
able Member, Minister E. James, from Warwick North 
Central. 
 Dr. Gibbons has the floor. 
 
QUESTION NO. 1 ON BERMUDA COLLEGE–COCO 

REEF LEASE 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. 
 Mr. Speaker, this is for the Minister of Educa-
tion. 
 The original 2003 June lease makes it clear 
that the lease was signed by the Board of Governors 
for the Bermuda College acting for and on behalf of 
the Government of Bermuda. The Act also makes it 
clear that a lease can only be signed with approval of 
the Minister of Education. 
 The question is: Why was the 2009 Adden-
dum drafted to now purge the Government of Ber-
muda from the lease? 
 
The Speaker: Minister James is going to answer. 
 
Hon. Elvin G. James: Thank you, Mr. Speaker. 
 
The Speaker: Did you get the question, Minister? 
 
Hon. Elvin G. James: Yes. 
 I am not going to try to defend what was done 
in 2003. But, as I interpret the Act right now as it is 
today, that is the reason I have come to the conclu-
sion that I have.  

 Now, what happened in 2003, I don’t know. 
But according to the present day, I have explained 
exactly how it was interpreted and we have taken ac-
tion accordingly. And I think we are doing things right. 
 
The Speaker: Thank you, Minister James. 
 Supplementary, Dr. Gibbons? 
 
Dr. the Hon. E. Grant Gibbons: Yes, Mr. Speaker.  
 
The Speaker: Dr. Gibbons has a supplementary. 

 
SUPPLEMENTARY 

 
Dr. the Hon. E. Grant Gibbons: Did the Honourable 
Minister of Education approve the 2009 Addendum for 
a new 125 year term for Coco Reef Resorts as re-
quired under the 1974 Bermuda College Act? 
 
The Speaker: Minister James. 
 
Hon. Elvin G. James: Yes, Mr. Speaker. I think I cov-
ered that in my Ministerial Statement. And I said that . 
. . let me se if I can find that here for him. 
 
[Inaudible interjections] 
 
Hon. Elvin G. James: I did. 
 
[Inaudible interjections] 
 
Hon. Elvin G. James: Yes.  

And this is what it says, Mr. Speaker: “The 
[Board of] Governors is not subject to the Department 
of Works and Engineering Act 1984 . . .” or anything 
else. They are not subject to anything.  

The Minister has no . . . they can buy . . . I can 
give them approval to buy that. But, when they go and 
lease it, it is totally their government [SOUNDS LIKE]  

So thank you very much. 
 
The Speaker: [Thank you] Minister James. 

 There is another supplementary? 
 
Dr. the Hon. E. Grant Gibbons: Yes, Mr. Speaker. 
 
The Speaker: To-the-point question. 
 

SUPPLEMENTARY 
 
Dr. the Hon. E. Grant Gibbons: Yes, Mr. Speaker. 
By the way, the Honourable Member is incorrect in his 
last statement. 
 
[Laughter and inaudible interjections] 
 
Dr. the Hon. E. Grant Gibbons: The third supple-
mentary, Mr. Speaker, as a Government quango, the 
1970s acquisition of property for the Bermuda College 
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was paid for by the Bermuda Government and tax 
payers. How can the Government justify a 125-year 
lease when Works and Engineering, all other quan-
gos– 
 
The Speaker: A 125-year lease. 
 
Dr. the Hon. E. Grant Gibbons: Okay.  
 
The Speaker: The question should be right to the 
point. 
 
[Inaudible interjections]  
 
The Speaker: We should have a question right to the 
point. 
 
Dr. the Hon. E. Grant Gibbons: I do. I’m trying to put 
in context, Mr. Speaker, because I think that is impor-
tant. With your permission, Mr. Speaker.  
 
The Speaker: I will give you that. 
 
Dr. the Hon. E. Grant Gibbons: Okay.  

How can they justify a 125-year lease when 
all other quangos, including CedarBridge, are only 
entitled to a lease of 120 years?  

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Dr. Gibbons.  

Minister? 
 
Hon. Elvin G. James: Yes, Mr. Speaker. 
 
The Speaker: Minister James is going to answer. 
 
Hon. Elvin G. James: Yes, Mr. Speaker. The Mem-
ber on the other side obviously has a lot of questions. 
And I think the Chairman of the Board of Governors 
has already put out an invitation for him, or anyone 
else on that side, to come on up and discuss the lease 
with them. I would like to put that to him because they 
are the ones that are responsible for the lease and 
that invitation is still out. So you go on up and have a 
chat with him. 

Thank you. 
 
The Speaker: Thank you, Minister James. 
 Question? 

The Honourable and Learned Member from 
Devonshire South Central, Mr. Barritt, wishes to put a 
question to the Minister of Education, the Honourable 
Member, Minister E. James. 
 
QUESTION NO. 2 ON BERMUDA COLLEGE–COCO 

REEF LEASE 
 
Mr. John Barritt: Yes, thank you, Mr. Speaker.  

It has to do with the statement on Coco Reef 
Lease. Specifically, paragraph four, respecting tabling 
the lease in this legislature.  

I want to know whether or not the Minister is 
aware that pursuant to section 2(3) of the Bermuda 
College Act, the Board of Governors are not entitled to 
deal with property except with the prior permission of 
the Minister. 
 
The Speaker: Minister? 
 
Mr. John Barritt: Is he aware of that? 
 
The Speaker: Minister James. 
 
Mr. John Barritt: Is the Minister aware that pursuant 
to the Bermuda College Act, 1974, section 2(3), that 
the college may with the prior approval of the Minis-
ter—and not otherwise—acquire and hold real prop-
erty and  deal with it? 
 
Hon. Elvin G. James: Yes, Mr. Speaker, I am aware 
that they cannot–  
 
[Inaudible interjections and laughter]  
 
The Speaker: The Minister is aware. 
 
Mr. John Barritt: Thank you.  

Then the next question, supplementary, Mr. 
Speaker— 
 
The Speaker: Supplementary question. 
 

SUPPLEMENTARY 
 
Mr. John Barritt: Did the Minister see and approve 
the Addendum to this lease in this case, pursuant to 
that provision? 
 
The Speaker: Minister? 
 
Hon. Elvin G. James: Mr. Speaker, they do need my 
permission to acquire property; but they do not require 
my permission to lease that property. 
 
Some Hon. Members: Aw. 
 
Hon. Elvin G. James: Thank you. 
 
Mr. John Barritt: So the Minister did not see and ap-
prove the lease prior to its execution? 
 
[Inaudible interjection]  
 
Mr. John Barritt: I am asking the Minister that. I 
mean, because here is the question, Mr. Speaker. I 
would like to ask the Minister this. 
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The Speaker: Second question. 
 
Mr. John Barritt: Is the property . . . under the Ber-
muda College Act it is exempt . . . all property there is 
exempt from payroll and land tax, has that been ex-
tended to Coco Reef under this lease? 
 
An Hon. Member: Mr. Speaker, is that a point of or-
der? 
 
An Hon. Member: No. 
 
[Inaudible interjections] 
 
An Hon. Member: Mr. Speaker. 
 
The Speaker: Minister James? 
 
An Hon. Member: Is that a point of order, Mr. 
Speaker? 
 
The Speaker: Minister James? 

Let’s put it to Minister James. 
 
Hon. Elvin G. James: Mr. Speaker, I do not have the 
answer to that question. Thank you. 
 
The Speaker: Supplementary? 
 All right. That’s it. 
 Any further questions? 
 I will take the Honourable and Learned Mem-
ber from Pembroke West, Mr. Crockwell. 
 Mr. Crockwell wishes to put a question to the 
Minister of Education, the Honourable Member, Minis-
ter E. James. 
 
Mr. Shawn G. Crockwell: Yes. 
 
The Speaker: Carry on, Mr. Crockwell. What is your 
question? 
 
QUESTION NO. 3 ON BERMUDA COLLEGE–COCO 

REEF LEASE 
 
Mr. Shawn G. Crockwell: Thank you, Mr. Speaker. 
 Mr. Speaker, I would like to ask the Honour-
able Minister if he is aware of any court negotiations 
between the Board of Governors and the Coco Reef 
Resorts Limited to further extend the lease? 
 
Hon. Elvin G. James: Definitely not, Mr. Speaker. 
 
Mr. Shawn G. Crockwell: Thank you, Mr. Speaker. 
 
The Speaker: There are two supplementaries. Is 
there a further?  

That’s it? 
 

Mr. Shawn G. Crockwell: Yes, Mr. Speaker, there is 
supplementary. 
 
The Speaker: Supplementary. 
 

SUPPLEMENTARY 
 
Mr. Shawn G. Crockwell: Yes. Will the Honourable 
Minister entertain a request from the Coco Reef Re-
sorts Limited to further extend the lease? 
 
Hon. Elvin G. James: As I said earlier, the Board of 
Governors has the right to discuss leases. I do not 
have to entertain. 
 
The Speaker: Thank you, Minister.  

Any further question? 
 The Honourable Member, Mrs. Gordon-
Pamplin, from Paget West. Mrs. Gordon-Pamplin 
wishes to put a question to the–  
 
Mrs. Patricia J. Gordon-Pamplin: Honourable Minis-
ter Burgess. 
 
The Speaker: Honourable Minister Burgess.  

Minister Burgess, are you ready? 
 
An Hon. Member: He’s not here. 
 

QUESTION ON MOU BETWEEM GOVERNMENT 
AND BERMUDA WATERWORKS 

 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. Mr. Speaker, with respect to his statement 
on Bermuda Waterworks, would the Minister be pre-
pared to table the Memorandum of Understanding in 
this Honourable House? 
 
The Speaker: Minister Burgess, Minister of Works 
and Engineering. 

 
Hon. Derrick V. Burgess, Sr.: No. 
 
The Speaker: Is there a further question? 
 
Mrs. Patricia J. Gordon-Pamplin: On the 9 Beaches. 
 
The Speaker: Another substantive question? 
 
Mrs. Patricia J. Gordon-Pamplin: On a different 
substantive question. 
 
The Speaker: Yes. The Honourable Member, Mrs. 
Gordon-Pamplin, has a further question. 
 

QUESTION NO. 1 ON 9 BEACHES RESORT EX-
PANSION 

 
Mrs. Patricia J. Gordon-Pamplin: Thank you.  
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It is with respect to page two of the Minister’s 
statement on the 9 Beaches Development, Mr. 
Speaker. 
 I wonder if the Minister could advise this Hon-
ourable House whether the plans for this new prop-
erty, as articulated by the Minister, include the consid-
eration for a casino on this site? 
 
The Speaker: Minister Burgess. 

Sticky isn’t it? 
 
Hon. Derrick V. Burgess, Sr.: You know, under the 
Law casinos are not allowed in Bermuda, and I don’t 
think they would do that. That’s not planned. 
 
The Speaker: The Honourable Member should know 
that. 

Thank you, Minister. 
I am going to take the Honourable Member— 
 

[Inaudible interjections and general uproar] 
 
The Speaker: No? She changed . . .  

The Honourable and Learned Member, Mr. 
Barritt, from Devonshire South Central has the floor. 
 
Mr. John Barritt: Mr. Speaker, this question is for the 
Minister of Works and Engineering, Minister Burgess. 
 
The Speaker: Minister of Works and Engineering, 
there is a question. 
 

QUESTION NO. 2 ON 9 BEACHES RESORT EX-
PANSION 

 
Mr. John Barritt: With respect to 9 Beaches.  

I just wanted to make sure that I was reading 
and hearing correctly, Mr. Speaker, Minister Burgess.  
 Is the case . . . if you say that there will be an 
issuance of a new lease for up to 118 years and it will 
include an option to renew for a further 131 years— 
 
[Inaudible interjections] 
 
Mr. John Barritt: Well, as much as I would like to be 
here, I would still like to know, Mr. Speaker, whether 
that is the case or whether that is a misprint. 
 
The Speaker: Minister Burgess. 
 
Hon. Derrick V. Burgess, Sr.: Mr. Speaker, I read a 
statement. I gave copies of that. I don’t know if Minis-
ter Barritt has a problem understanding. It is very 
clear. 
 
[Inaudible interjection]  
 

Hon. Derrick V. Burgess, Sr.: There is no misprint 
there. They have an option for a further 131. That’s 
nothing new. 
 
The Speaker: Thank you, Minister. 
 
Mr. John Barritt: Mr. Speaker, I’ll leave that for now. 
 
The Speaker: The Honourable Member, Dr. Gibbons, 
has a question. 
 
Dr. the Hon. E. Grant Gibbons: A question for Minis-
ter Burgess on that. 
 
The Speaker: To Minister Burgess. 

Dr. Gibbons, from Paget East. 
 

QUESTION NO. 3 ON 9 BEACHES RESORT EX-
PANSION 

 
Dr. the Hon. E. Grant Gibbons: Mr. Speaker, I won-
der how the Minister can exceed to a further extension 
on that lease since the BLDC only has a lease for 131 
years from the Government. 
 
The Speaker: Thank you, Dr. Gibbons. 
 Minister Burgess. 
 
Hon. Derrick V. Burgess, Sr.: Mr. Speaker, I don’t 
think my honourable colleagues on the other side un-
derstand. This will be brought to this legislature for 
approval. So, we have to bring it here.  
 
An Hon. Member: That’s right! 
 
Hon. Derrick V. Burgess, Sr.: I mean, it is clear; that 
is why we brought it here. 
 
The Speaker: Thank you, Minister Burgess. 
 I am going to take the Honourable Member, 
Mrs. L. Jackson, from Pembroke South West. Mrs. 
Jackson, what is your question? 
 
Mrs. Louise A. Jackson: Thank you, Mr. Speaker.  

My question is to the Minister of Health, the 
Honourable Walter Roban. 
 
The Speaker: Minister of Health, there is a question. 
 

QUESTION NO. 1 ON HIV AWARENESS 
 
Mrs. Louise A. Jackson: Yes. Has the Ministry of 
Health given the Department of Health the same, 
more, or less, in resources to combat HIV AIDS and 
sexually transmitted infections as other infectious dis-
eases as the death rate from HIV AIDS is signifi-
cantly— 
 
The Speaker: Question. 
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Mrs. Louise A. Jackson: —higher. 
 
The Speaker: See, that’s— 
 
Mrs. Louise A. Jackson: —than other infectious dis-
eases? 
 
The Speaker: You should be— 
 
Mrs. Louise A. Jackson: Have they given–  
 
The Speaker: It should be right to the point. 
 
Mrs. Louise A. Jackson: What resources? 
 
The Speaker: Thank you. 
 
Hon. Walter H. Roban: I am sorry, Mr. Speaker, with 
all of the back-and-forth, I did not quite catch the Hon-
ourable Member’s question.  

Could she repeat it, please? 
 
[Inaudible interjections and laughter]  
 
The Speaker: The Honourable Member has a further 
question? 
 
Mrs. Louise A. Jackson: Mr. Speaker— 
 
[Inaudible interjections] 
 
The Speaker: See if you can— 
 
[Inaudible interjections] 
 
Mrs. Louise A. Jackson: —it is very difficult to speak 
over the noise in this . . . I am shouting now, really. I 
don’t know how. 
 
The Speaker: That’s okay. Make an attempt. 
 
Mrs. Louise A. Jackson: I will try. 
 
The Speaker: The system seems like it needs to be— 
 

QUESTION NO. 2 ON HIV AWARENESS 
 
Mrs. Louise A. Jackson: Has the Ministry of Health 
given the Department of Health the same, more, or 
less, in resources to combat HIV AIDS and sexually 
transmitted infections? 
 
An Hon. Member: That’s a good point. 
 
Mrs. Louise A. Jackson: I continued on because I 
think that it is important to know that that particular 
infectious disease has a death rate significantly 
higher. 

 
An Hon. Member: Are you done with the question? 
 
Mrs. Louise A. Jackson: The question then . . . just 
answer the first one. 
 
The Speaker: Minister Roban. 
 
An Hon. Member: You have to clarify your question. 
 
An Hon. Member: He can’t understand that. 
 
Hon. Walter H. Roban: All I can say, Mr. Speaker, to 
answer is that they have the resources to do exactly 
what they need to do. 
 
The Speaker: Thank you, Minister.  
 Is that a supplementary? 
 
Mrs. Louise A. Jackson: Yes, a supplementary. 
 
The Speaker: Supplementary. 
 

SUPPLEMENTARIES 
 
Mrs. Louise A. Jackson: Would the Minister, please, 
let this country know just what resources, as far as 
personnel and funding for HIV AIDS and sexually 
transmitted disease–  
 
[Inaudible interjection] 
 
Mrs. Louise A. Jackson: It is. What are the re-
sources, the funding, personnel and resources? 
 
An Hon. Member: I thought she covered that? 
 
[Inaudible interjection] 
 
The Speaker: Minister. 
 
Hon. Walter H. Roban: I am sure if the Honourable 
Member reviews the recently passed budget she can 
see what resources are dedicated to that department, 
Mr. Speaker— 
 
[Inaudible interjections and general uproar] 
 
Hon. Walter H. Roban: —and that department of epi-
demiology and surveillance has the resources. That is 
the team that deals with this matter. Thank you. 
 
The Speaker: Thank you, Minister. 
 
Mrs. Louise A. Jackson: Supplementary. I want to 
know . . . does the Minister know . . . does he have 
any idea what the resources are for HIV AIDS and 
sexually transmitted diseases here in this country? 
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An Hon. Member: The answer is probably no. He 
doesn’t have a clue. 
 
Hon. Walter H. Roban: I don’t have an answer to that 
particularly phrased question, Mr. Speaker. 
 
An Hon. Member: Does the Minister have— 
 
The Speaker: Any further questions? 
 
An Hon. Member: The Minister has no clue at this 
time. 
 
The Speaker: I recognise the Honourable Member, 
Mr. N. Simons, from Smith’s South. 
 Mr. Simon’s has the floor. Shadow Minister of 
the Environment. 
 

QUESTION ON GULF OIL SPILL 
 
Mr. Nelson H. Cole Simons: Thank you, Mr. 
Speaker.  
 This question is presented to the Minister of 
the Environment, Glenn Blakeney, in regard to the 
Gulf Oil Spill. 
 First of all, I would like to thank him for the 
update. I have two questions, Mr. Speaker. 
 The first question is—  
 
An Hon. Member: Will the oil reach Bermuda? 
 
Mr. Nelson H. Cole Simons: —what contingency 
plan do we now have in Bermuda for possible con-
tamination [by] oil spills in Bermuda? That is my first 
question. 
 
The Speaker: Minister Blakeney, you have the floor. 
 
Hon. Glenn A. Blakeney: That is kind of a redundant 
question at this time because not even America has 
any real solution.  

It is a fluid situation and that is the reason why 
Dr. Ming (as I noted in my statement) went to a sym-
posium in Louisiana—so that the brainpower available 
in the scientific world could collectively identify poten-
tial solutions, because this is a calamity that has not 
been experienced before. So, based on what is hap-
pening in the Gulf is what will impact us, so we are 
talking about the Gulf, okay? 
 
An Hon. Member: Answer the question. 
 
Hon. Glenn A. Blakeney: Just recently, CNN has 
shown a trajectory of where they feel that spill will 
traverse through the Gulf and probably on the outer 
bounds of the Gulf of Mexico that will come very close 
to our 200-mile limit. 

So, we are actively looking and digging below 
the surface to identify what we believe will be the best 

solution as an contingency, should that oil actually 
impact the country. 
 
The Speaker: Thank you, Minister. 
 The Honourable Member has a supplemen-
tary. 
 

SUPPLEMENTARIES 
 
Mr. Nelson H. Cole Simons: Is the Minister saying 
that we, at this time in Bermuda’s history, do not have 
a contingency plan for local oil spills, Mr. Speaker? 
 
[Inaudible interjections and general uproar] 
 
Hon. Glenn A. Blakeney: We do not have a local oil 
spill, Mr. Speaker. We do not have a local oil spill at 
this time and–  
 
[Inaudible interjections and general uproar]  
 
[Gavel] 
 
The Speaker: I should only be hearing one person, 
and that one person is the Minister. Otherwise, we are 
going to cut it off. 
 Minister? 
 
Hon. Glenn A. Blakeney: And for this kind of a spill, 
the jury is out around the world. 
 
[Laughter] 
 
Hon. Glenn A. Blakeney: However, we do have con-
tingencies for the kind of spills that we have experi-
enced in the past. There have been very minor spills, 
relatively speaking, that have been successfully con-
tained. I don’t know exactly when the last one was, 
but, yes, we do have contingencies. 
 
The Speaker: Thank you, Minister Blakeney. 
 Yes? 

There is a further supplementary, Minister 
Simons? 
 
Mr. Nelson H. Cole Simons: Mr. Speaker, in light of 
the above, what monetary and testing programme do 
we have in our territorial waters and inshore waters to 
make sure that there are no surprises coming for-
ward?  

Thank you. 
 
The Speaker: Minister Blakeney. 
 
Hon. Glenn A. Blakeney: Well, Mr. Speaker, I cannot 
give what I would consider an accurate answer, save 
and except in sufficing to say, that we have one of the 
most renowned marine resource scientific institutions 
in Bermuda, which is BIOS.  
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Dr. Knap has already been out front on this 
particular concern and challenge and has traveled 
overseas as well to be a part of that symposium. 
 So, with regard to the international contacts 
and the brainpower that we avail ourselves to, I feel 
very confident that we will be prepared, based on our 
proactive approach in getting the information that we 
believe will be necessary for us to make the right de-
cisions, in containing any kind of an impact as a result 
of the Louisiana oil spill. 
 
The Speaker: Thank you, Minister Blakeney. 
 Is there a further— 
 
Mr. Nelson H. Cole Simons: Yes, this is the last one, 
Mr. Speaker. It is a direct result of his comments. 
 If BIOS is currently managing water monitor-
ing and testing, Mr. Speaker, has the Government 
asked them recently to have additional monitoring as 
a result of the oil spills? 
 
The Speaker: Minister Blakeney. 
 
Hon. Glenn A. Blakeney: BIOS and Dr. Ming . . . I 
have given a directive to engage in a collective proc-
ess relative to looking at every angle what would be 
necessary and appropriate in protecting Bermuda en-
vironmentally. 
 
The Speaker: Thank you, Minister Blakeney. 
 If there are no further questions, we will move 
on. 
 That concludes Question Period. There are 
written questions from the Honourable Minister Roban 
to the Honourable Member Mrs. L. Jackson. I think 
they have been circulated.  
 
[Written Answers – Hon. W.H. Roban  to Questions 
from Mrs. L.A. Jackson re: Doctors’ Lounge at KEMH] 
 
The Speaker: Just before we move to the next item, I 
wish to acknowledge in the Visitor’s Gallery some out-
standing persons, Mr. Hal Jackson and his daughter, 
Debbie.  

Will you stand so we can see who you are? 
They are in the Visitor’s Gallery.  
 
[Applause] 
 
The Speaker: Mr. Jackson is a radio broadcast icon 
and is in Bermuda where he will celebrate the 40th 
anniversary of America’s International Talented Teen 
competition, and he is associated with WBLS Radio 
Station in New York City. 

Welcome, sir. We hope that you are enjoying 
your visit to Parliament and to see Members of Par-
liament engaging in spirited debate. 
 
[Laughter] 

 
The Speaker: We will move on to the next item. The 
next item is Congratulatory and Obituary speeches.  

Are there . . . there are none? 
 
An Hon. Member: Right there. He’s there. 
 He is little, but he is standing. 
 
The Speaker: I’m going to take the Honourable Mem-
ber, Ms. L. Foggo, from St. David’s. 
 Ms. L. Foggo from St. David’s has the floor. 
 

CONGRATULATORY 
 AND/OR OBITUARY SPEECHES 

 
Ms. Lovitta F. Foggo: Thank you, Mr. Speaker.  

Mr. Speaker, I rise today just briefly to con-
gratulate some of my constituents. 
 
The Speaker: Ms. Foggo has the floor. 
 
Ms. Lovitta F. Foggo: I was out a few Saturdays ago, 
canvassing, and happened upon a young lady about 
the age of four who decided one Saturday morning 
she was going to have her father wake up and go out 
and do some cleanup throughout our constituency. It 
was her idea to do this, and I thanked her for her 
community spirit. 
 
The Speaker: Are you going to tell us this young 
lady? 
 
Ms. Lovitta F. Foggo: I am going to tell you the 
young lady’s name, Mr. Speaker. 
 
The Speaker: Are you working up the suspense? 
 
[Laughter] 
 
Ms. Lovitta F. Foggo: Her name, Mr. Speaker, is 
Taylor Susan [PHONETIC]. She got her father out and 
her brother. Her brother’s name is Tyler Susan [PHO-
NETIC] and her father’s name is Steve Susan [PHO-
NETIC]. And I thanked her because so seldom you 
see little ones like that taking that type of initiative. So 
I just thought I would honour her by mentioning her 
name here in the House of Assembly today. 
 
The Speaker: I’m sure she is very happy. 
 
Ms. Lovitta F. Foggo: Thank you, Mr. Speaker.  

I would also like to send condolences to the 
Watson family from St. George’s. They are, indeed, 
my second family. To Lisa Watson, Michael Watson, 
Kevin Watson, Karla Watson and Angela Watson. 
They recently lost their mother, who was the wife of 
Mr. Edward Boar Watson [PHONETIC], a St. Geor-
gian, who is associated with everyone in St. George’s 
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who owned a car years ago. Their cars looked good 
because of Mr. Watson himself. 

I spent all of my adolescent years inside of 
their house. So, Mr. Speaker, I just want to send con-
dolences to their family. I can’t say much. 

I would like to associate the Honourable Kim 
Swan, the Honourable Charles Swan, the Honourable 
Dennis Lister and the Honourable Dame Jennifer 
Smith with these remarks. She may have something 
to say herself, as well. 

Thank you, Mr. Speaker. 
 

The Speaker: Thank you, Ms. Foggo. 
 I will take the Honourable Minister Z. De Silva 
from Southampton East Central. He’s been trying to 
catch my eye. 
 Minister De Silva. 
 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker.  

Mr. Speaker, I rise on a very happy note this 
morning, and I would certainly like this Honourable 
House to send congratulations to our Minister of Edu-
cation and the West Pembroke School.  
 As the Honourable Member, the Minister, 
along with the Premier and the Honourable Member 
from the other side, Mr. Moniz, attended this week to 
witness the conclusion of an eight-to-ten week pilot 
programme for teaching Portuguese in school, Mr. 
Speaker. And I understand there was singing and 
dancing and all sorts of things going on in Portuguese 
over at West Pembroke School, Mr. Speaker. 
 I just might attend the next pilot programme. 
Yes, I will. So congratulations to the Minister, Mr. 
Speaker, for introducing this long, outstanding issue 
with regard to teaching Portuguese in Bermuda’s 
schools. 

Mr. Speaker, I would also, whilst I am on my 
feet, like this Honourable House to send congratula-
tions to Ms. Esmae Burrows [PHONETIC], Mr. 
Speaker, whom you know well. Last year I had the 
pleasure of congratulating Ms. Burrows for her 103rd 
birthday. Well, Mr. Speaker, next week Ms. Burrows 
will be 104 years old. And Members will know that she 
is the mother of the former MP, Mr. Reginald Burrows, 
Mr. Speaker. So we look forward to presenting a cake 
to Ms. Burrows next week and I do thank you. 

The Opposition Leader, Mr. Swan, would like 
to be associated. 

 
The Speaker: Thank you, Minister De Silva. 
 I am going to take the Honourable Member, 
Dr. Gibbons, from Paget East. 
 Dr. Gibbons has the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker.  

Mr. Speaker, I rise this morning to ask that the 
House send congratulations to three individuals who 

were recently honoured by the Bermuda Insurance 
Institute. 

The first, XL CEO, Mike McGavick, who was 
honoured as the Insurance Person of the Year. Actu-
ally, some Honourable Members may know that Mr. 
McGavick is no stranger to the political process. He 
was a Chief of Staff in the US Congress at one point 
for an elected member, and he also ran for the US 
Senate in Washington State. Unfortunately he was 
unsuccessful. But he has been much more successful 
in the insurance arena and as a consequence of his 
activities and his colleague’s, XL is looking a whole lot 
better than it did before. 
 Mr. Speaker, I would also like to congratulate 
Kirsten Ferreira, who is Senior Vice President of 
Health Care lines at Allied World Assurance. She was 
the Young Re-insurance Person of the Year. 
 And finally, Mr. Speaker, I would ask that 
congratulations be sent to David Ezekiel who, many 
Members will know, has been the Chairman or Presi-
dent of ABIC for some 14-odd years [and] has been 
very involved with the public sector in making sure 
that we are up to speed with respect to innovation in 
financial services. He was honoured for a Lifetime 
Achievement Award, and I would ask the House to 
send congratulations to him.  

I know my honourable colleague, Mr. Kim 
Swan, and my honourable colleague, Mr. Richards, 
would like to be associated. And also Pat Gordon-
Pamplin, the Honourable Member. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Dr. Gibbons. 
 I now recognise the Honourable Member, Mr. 
K. Horton, from Southampton West. 
 Mr. Horton, you have the floor. 
 
Hon. K. H. Randolph Horton: Thank you, Mr. 
Speaker and good morning. 

Mr. Speaker, I would like to ask that this 
House please send condolences to the family of 
young DeKimo Martin, who unfortunately lost his life 
last week in a brutal murder. We ask that condolences 
be sent to his mother, Movita Martin, and the rest of 
her family. 
 I would also ask that condolences please be 
sent to the family of Mrs. Frances Burch. Mrs. Frances 
Burch who, for me, was one of the ladies in Bermuda. 
When you talk about seeing a lady, you looked around 
and Mrs. Burch set the example. The Honourable 
Member, Dr. Gibbons, the Honourable Member Mrs. 
Gordon-Pamplin, the Opposition, everybody—look 
everybody— 
 
The Speaker: Yes, that is the way to do it. 
 
Hon. K. H. Randolph Horton: —everybody on both 
sides. Everybody . . . the whole House asks that their 
condolences be sent to Randolph Ratteray, her son, 
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and the rest of the family. Incidentally, she was over 
100 years of age, Mr. Speaker. 
 Thank you. 
 
The Speaker: Thank you, Mr. Horton. 
 Any further speakers? 
 I am going to take the Honourable Member, 
Mr. D. Tucker. 
 The Honourable Member, Mr. D. Tucker, from 
Hamilton South has the floor. 
 
Mr. Darius D. M. Tucker: Yes, good morning, Mr. 
Speaker, and thank you. 
 Mr. Speaker, I spoke for some time on the 
Floor of the House the last couple of weeks when we 
have had the issue about young people in the hospi-
tality industry. And I read the Bermuda Sun this morn-
ing and saw that there was a young man by the name 
of Kanhai Woolridge that I know—his mother actually 
attends my church. I know his father from work, and I 
know this young man.  

Also, there is a young lady by the name of 
Nicole Neal. It goes to show you that we can do it and 
young people can get involved in the [tourism] indus-
try. And to see these young people here in the news-
paper really lets me know that we do have a bright 
future with our young people. 

I am also happy to know that the Fairmont 
Hamilton Princess is doing a wonderful job in training 
these young people and getting them the exposure 
that they need and also giving them the opportunities 
to go to other hotels to get international exposure as 
we go forth. And, Mr. Speaker, I just want to say that 
when we have highlights like this here, it doesn’t need 
to be on page 11 in the newspaper—it should be on 
the front page to let us know that we have young peo-
ple that are doing well and going forward. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Tucker. 
 I am going to take the Honourable Member 
from St. George’s North, Dame Jennifer Smith. 
 Dame Jennifer has the floor. 
 
Hon. Dame Jennifer Smith: Thank you, Mr. Speaker. 
 First of all, I wish to be associated with the 
condolences to the family of the late Mrs. Watson 
given by our Whip, Lovitta Foggo. 

And I also wish to be associated with the con-
dolences given to the late Mrs. Frances Gertrude 
Simons Ratteray Burch MBE. 
 Mr. Speaker, my first memories of Mrs. Burch 
are in my home when she and her husband, the late 
Collingwood Burch, the Member of Parliament for St. 
George’s at that time, visited my family. And I certainly 
was not privy to the adult conversations, but I remem-
ber looking at this lady who was always so elegantly 
dressed and spoke so well. Subsequent to that, Mr. 
Speaker, she taught me in Sunday school and she 

often reminded me that she played a very strong hand 
in my development and in my upbringing and in my 
characterisation of what was right and what was 
wrong. 
 
An Hon. Member: She did a great job, too! 
 
Hon. Dame Jennifer Smith: She did indeed, thank 
you.  

And, Mr. Speaker, I ask that we send condo-
lences to her daughter Leonetta Blake, her son 
Randolph Ratteray and his wife Althea. And, of 
course, she was predeceased by Rosalind Williams 
and the late Ellsworth Ratteray, Sr. 
 Mr. Speaker, I also ask that we send condo-
lences to the family of the late Etoile Tucker, who 
tragically died this week. She was the wife of the late 
Hilton Tucker of Sun Valley Road, Warwick, and we 
ask that condolences be sent to her family and 
friends. 
 Mr. Speaker, on a lighter note I ask that con-
gratulations be sent to LookBermuda, who last eve-
ning presented a documentary called The Riddle of 
the Crest. And that documentary, Mr. Speaker, was 
based on an article written by Dr. Philippe Rouja, who 
is the Custodian of Historic Wrecks. And let me claim 
my interest, I am the Chair of the Historic Wrecks Au-
thority. But it was the custodian who wrote that article 
which appeared a year ago in the RG Magazine and 
on which the documentary is based. Certainly, it is 
something I can recommend for Bermudians to see 
because not only does it help to solve a mystery, but it 
also gives you some very pertinent information of sea 
levels around Bermuda. And I think that is a very topi-
cal topic at this time. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Dame Jennifer. 
 I just wish to add that Mrs. Burch was married 
to the former Member who sat in this House, Mr. C. V. 
Burch. 
 Also, that Mrs. Tucker is related to our Assis-
tant Clerk. So we extend our condolences to Mr. 
Somner, who is a family member of Mrs. Tucker.  
 Any further speakers? 
 I take the Honourable Member, Mr. Simons. 
 Mr. Simons, from Smith’s South, has the floor. 
 
Mr. Nelson H. Cole Simons: Thank you, Mr. 
Speaker. 
 I would like to send condolences to the family 
of the late Mrs. Maybelline Simmons.  Mrs. Simmons 
was the wife of Mr. Wesley Simmons, Sr., and the 
mother of Wesley Simmons, Jr. and Conrad Simmons. 
She was an active member of the Heard Chapel AME 
Church and she was a strong-willed lady that ruled by 
the rod. She was the matriarch of the Simmons family 
and she will be sadly missed. 
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 I would like to also associate myself with the 
comments made in regard to Mrs. Etoile Tucker. She 
was a member of St. Mark’s Church where I attend, 
and this was a tragic event. They buried her husband, 
I think, maybe four months ago.  I was very saddened 
to hear of her passing. 
 I would like to also associate myself with the 
comments made in regard to Mrs. Frances Burch and 
the congratulatory remarks made in regard to David 
Ezekiel. He is a trailblazer for our reinsurance indus-
try, he is not afraid to share his opinion and, more im-
portantly, he is a constituent of mine. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Simons. 
 I now recognise the Honourable Member, Mr. 
W. Lister, from Sandys South Central. 
 Mr. Lister, you have the floor sir. 
 
Hon. Walter M. Lister: Thank you, Mr. Speaker. 
 Sandys Parish has lost two centenarians this 
week. Mrs. Burch, who lived in Somerset in later years 
although she lived in St. George’s in the early years. 
But in the more recent years she attended church with 
me at the Allen Temple AME Church in Somerset. As 
speakers before me have said, she was always im-
maculately dressed and whenever she spoke, she 
was always perfect in her speech. And I think that she 
set an example for so many young people around this 
country. She was an educator who was always pre-
pared to help. And I ask that, with others who have 
spoken before me, condolences be sent to her son 
Randolph and, of course, Mrs. Blake who lives in Flor-
ida. 
 I also want to send condolences to [the family 
of] Mrs. Christabelle Cann who is the Aunt of the 
Honourable Randolph Horton here in this House. Mrs. 
Cann played a very strong family role in this commu-
nity and she lived at Cooks Hill, Somerset. That is al-
most the heart of Somerset. And she set a positive 
example. She had a very large family, but, you know, 
Mr. Speaker, a mother who set an example for her 
young people that they should always follow. And I 
was very surprised this morning to hear of her pass-
ing.  

I ask that this House join me in sending con-
dolences to her (family). She celebrated her 100th 
birthday just over a year ago, I think it was. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. W. Lister, from Sandys 
South Central. 
 Any further speakers? 
 I recognise the Honourable Member, Mr. K. 
Swan, Leader of the Opposition from St. George’s 
West. 
 Mr. H. K. Swan has the floor. 
 

Hon. Hubert (Kim) E. Swan: Thank you, Mr. 
Speaker. 
 Mr. Speaker, I would like to be associated 
with the congratulatory remarks offered by the Hon-
ourable Member, Dr. Gibbons, with regard to Mr. Mi-
chael McGavick and— 
 
The Speaker: Pull the microphone up so we can hear 
what you [are saying]. 
 
Hon. Hubert (Kim) E. Swan: —also, Mr. Speaker, I 
would like to be associated with the congratulatory 
remarks offered by the Honourable Member, Zane De 
Silva, to the family of Ms. Esmae Burrows [PHO-
NETIC] on celebrating her 104th birthday next week. 
Mr. Speaker, as you know, Ms. Burrows married into 
my family, the Burrows family, and we are very proud 
of that. 
 And, also Mr. Speaker, I would like to be as-
sociated with the condolences extended to the family 
of Mrs. Frances Burch. And also to the Watson family 
of St. George’s, Mr. Speaker, as expressed ably by 
the Honourable Member, Ms. Foggo, from St. David’s. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. H. K. Swan, Leader of 
the Opposition. 
 I now recognise the Honourable Member, Mr. 
T. Lister, from Sandys South. 
 Mr. Lister, you have the floor sir. 
 
Hon. Terry E. Lister: Thank you, Mr. Speaker. 
 Mr. Speaker, I would like to be joined in the 
condolences to the family of Mrs. Maybelline Sim-
mons, who, as mentioned, was the mother of two fine 
young men—both Berkeleyites, like myself. She was 
also a person who came here from Nevis, so she was 
not actually born in Bermuda but she made a valuable 
contribution to Bermuda. 
 
[Inaudible interjection] 
 
Hon. Terry E. Lister: —oh, okay. 
 And Mrs. Frances Burch, as has been men-
tioned, served this country very well. It was not men-
tioned, but she worked very closely with Dame 
Marjorie Bean in organising the Ball—and we need 
not say more than “the Ball” because it was the Ball 
that all the young ladies wished to go to and all the 
young men, like myself, dreaded being picked for. 
 
[Laughter] 
 
Hon. Terry E. Lister: And, unfortunately, I was picked 
and had to go one year. 
 
The Speaker: She was a lady with grace. 
 
Hon. Terry E. Lister: Oh, a very graceful lady. 
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 Mr. Speaker, last week we spoke at length on 
the Motion to Adjourn about the death in Somerset, 
but we did not actually during this period offer condo-
lences to the family of young Mr. Martin, who will be 
funeralised this afternoon. So I would like for those 
condolences to go out and [to] associate Mrs. Patricia 
Gordon-Pamplin [with those]. 
 And Mr. Speaker, I want to offer congratula-
tions to the Coach of the Bermuda Cricket Team. 
Now, we did not win. And there is a lot of disappoint-
ment. But, you know, in order to win we have to be 
disciplined. During this week we have seen two play-
ers disciplined. And I am proud of that. Let me say 
that right now (because you cannot get results unless 
you put your foot down) you set your standards and 
make people stick to them.  

And so I want to congratulate a brand new 
coach, who just came here, for putting his foot down, 
putting the standards there. I believe the Bermuda 
team is going to do great under him because he has 
put his foot down. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. T. Lister, from Sandys 
South. 
 Any further speakers? 
 We will move on. 
 While it is fresh in my mind I just want to ac-
knowledge the young man sitting at the computer ter-
minal over here. He is a summer student, and he is 
Mr. Caleb Crockwell.  

We welcome you, we hope that you will enjoy 
your summer break with us. See all of these little 
things—unless somebody reminds me. Anyhow, we 
hope he has an enjoyable summer with us. 
 
[Inaudible Interjections] 
 
The Speaker: Well, I was standing and I did not—the 
Minister did not indicate— 
 
Hon. Michael J. Scott: That is all right, Mr. Speaker. 
 
The Speaker: Well, I am just going to— 
 
Hon. Michael J. Scott: Mr. Speaker, I am thankful 
both to my colleagues— 
 
The Speaker: I am going to flex the rule, Minister 
Scott. 
 
Hon. Michael J. Scott: Mr. Speaker, many Honour-
able Members and indeed the entire House were 
moved to extend condolences to a dear lady, a dear 
friend of mine (I claimed her as a friend even though 
the age difference between us is some 40 years) now 
on her passing. But she was a dear friend and be-
came a dear friend of mine— 
 

The Speaker: Who? 
 
Hon. Michael J. Scott: Mrs. Frances Gertrude 
Burch—only because of her deep friendship with my 
mother and father and the time that they all spent to-
gether. But, certainly, I wish to stand and be associ-
ated with the offering of condolences started by Minis-
ter Horton, supported by Dame Jennifer and many 
Members of the House. As I offer my condolences to 
Randolph and to Althea and Mrs. Burch’s daughter 
who is in the West Indies. And I wish to associate my 
colleague and Minister Neletha Butterfield. 
 Thank you for the opportunity to say a few 
words on behalf of a dear friend who has now gone on 
to glory. 
 Thank you, sir. 
 
The Speaker: Thank you, Minister Scott. I apologise 
for not seeing you. 
 
Hon. Michael J. Scott: That is for not making myself 
heard to you. 
 
The Speaker: I think it is probably that. 
 

MATTERS OF PRIVILEGE 
 
The Speaker: There are none. 
 

PERSONAL EXPLANATIONS 
 
The Speaker: There are none. 
 

NOTICE OF MOTIONS FOR THE  
ADJOURNMENT OF THE HOUSE  

ON MATTERS OF URGENT  
PUBLIC IMPORTANCE 

 
The Speaker: There are none. 
 

INTRODUCTION OF BILLS 
 

GOVERNMENT BILLS 
 
The Speaker: I recognise the Honourable Member, 
Mrs. D. Butterfield, Minister of Culture and Social Re-
habilitation, Pembroke West Central. 
 Minister? 
 

FIRST READINGS 
 
COMMISSION FOR UNITY AND RACIAL EQUALITY 

(TRANSFER OF FUNCTIONS) ACT 2010 
 
Hon. D. Neletha I. Butterfield: Thank you, Mr. 
Speaker. 
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 I hereby introduce and read for the first time 
by its title a Bill entitled, The Commission for Unity 
and Racial Equality (Transfer of Functions) Act, 2010. 
 Mr. Speaker, I ask that the said Bill be set 
down on the Order Paper for the next day of meeting. 
 Thank you. 
 
The Speaker: So ordered. 
 Any further? 
 I recognise the Honourable and Learned 
Member, Minister Scott, from Sandys North. 
 Minister? 
 
TELECOMMUNICATIONS AMENDMENT ACT 2010 
 
Hon. Michael J. Scott: Mr. Speaker, I hereby intro-
duce and read for the first time by its title only the Bill 
entitled, The Telecommunications Amendment Act, 
2010. 
 Mr. Speaker, I ask that the Bill be set down on 
the Order Paper for the next day of meeting. 
 Thank you. 
 
The Speaker: Thank you, Minister. 
 It is done without leave of the House. 
 Any further...? 
 Minister Butterfield has the floor. 
 

MARINE BOARD AMENDMENT ACT 2010 
 
Hon. D. Neletha I. Butterfield: Thank you, Mr. 
Speaker. 
 Mr. Speaker, I hereby introduce and read for 
the first time by its title a Bill entitled, The Marine 
Board Amendment Act, 2010. 
 And, Mr. Speaker, I ask that the said Bill be 
set down on the Order Paper for the next day of meet-
ing. 
 Thank you. 
 
The Speaker: She is doing that on behalf of the Min-
ister who is not here. 
 Thank you, Minister Butterfield. 
 No leave of the House is required. 
 

OPPOSITION BILLS 
 
PARLIAMENTARY ELECTION AMENDMENT ACT 

2010 
 
The Speaker: I recognise the Honourable and 
Learned Member Mr. J. Barritt from Devonshire South 
Central. 
 Yes? 
 
Mr. John Barritt: Thank you, Mr. Speaker. 
 I move for leave to introduce and read for the 
first time by its title a Bill entitled, The Parliamentary 
Election Amendment Act, 2010. 

 
The Speaker: I have not yet seen it, but . . . is that as 
a result of the reports that we had or— 
 
Mr. John Barritt: Mr. Speaker, I put it forward yester-
day and I have the Motion in front of me. We just— 
 
The Speaker: I have not caught sight of it yet. 
 Any objection? 
 Agreed to. 
 
Mr. John Barritt: The Parliamentary Election 
Amendment Act, 2010, Mr. Speaker, I ask that the 
said Bill be set down on the Order Paper for the next 
day of meeting. 
 
The Speaker: So ordered. 
 
Mr. John Barritt: Thank you, Mr. Speaker. 
 

PRIVATE MEMBERS’ BILLS 
 
The Speaker: There are none. 
 We will move to the next Order. 
 

NOTICES OF MOTIONS 
 
The Speaker: Are there any Notices of Motions? 
 I recognise the Honourable Member, Mr. N. 
Simons, from Smith’s South, Shadow Minister of the 
Environment. 
 
CODE OF CONDUCT FOR MEMBERS OF PARLIA-

MENT 
 
Mr. Nelson H. Cole Simons: Mr. Speaker, I hereby 
give Notice that at the next day of meeting I propose 
to move the following Motion: That this Honourable 
House adopt a Code of Conduct for Members of Par-
liament in order to assist Bermuda’s Parliamentarians 
in the discharge of their obligations to the House, their 
constituents and the public. 
 Thank you, Mr. Speaker. 
 
The Speaker: Any objection? 
 Agreed to. 
 Any further Motions? 
 We will move on to Orders of the Day. 
 

ORDERS OF THE DAY 
 
The Speaker: Order 1, Second Reading of the Public 
Access to Information Act, 2010. 
 
An Hon. Member: To be carried over, Mr. Speaker. 
 
The Speaker: Carried over. 

Order 2, Second Reading of the Media Coun-
cil Act. 



Official Hansard Report 4 June 2010 347 
 

 House of Assembly 

 Carried over? 
 
An Hon. Member: Carried over, Mr. Speaker. 
 
The Speaker: Okay. 
 That brings us to Order 3, Second Reading of 
the Firearms Amendment Act, 2010, in the name of 
the Minister of Telecommunications and E-
Commerce, the Honourable and Learned Member 
from Sandys North, Minister Scott. (That was a lot, 
wasn’t it?) 
 Minister Scott has the floor. 
 

SECOND READING 
 

FIREARMS AMENDMENT ACT 2010 
 
Hon. Michael J. Scott: Mr. Speaker, good morning 
and thank you. 
 Mr. Speaker, the previous and recent murders 
involving the use of firearms— 
 
Mr. John Barritt: Mr. Speaker, point of order, if I may 
please. 
 
The Speaker: Yes 
 

POINT OF ORDER 
[Standing Order 28(3)] 

 
Mr. John Barritt: I was anticipating the Member mov-
ing that we go to a second reading.  

I would like to take this point of order, Mr. 
Speaker, and refer you to Standing Order 28 (3) which 
says, “An interval of not less than seven days shall 
elapse between the first and second reading of a Bill, 
unless the House on Motion made and question put 
agrees to proceed with the Bill at an earlier date, or 
forthwith.” 
 Mr. Speaker, seven days is an increase over 
the 48 hours we had before. The Attorney General, I 
believe, was reported in the newspaper, and I think 
correctly observing, that seven clear days must pass 
between the tabling of a Bill and the taking it up. 
Seven clear days have not passed in this instance 
with respect to the Firearms Act or the Bail Amend-
ment Act which follows. 
 Mr. Speaker, I make the point here because 
there has been some discussion already in the news-
paper about what the new rules mean. And there is 
certainly no question that precedent and convention 
was to be done away with in the moving of the new 
rule and that we have two weeks. 

That said, Mr. Speaker, I wish to— 
 

The Speaker: Two weeks is not a rule. 
 
Mr. John Barritt: No, no, I said convention and prac-
tice, Mr. Speaker, as we have had before. The new 

rules, the new Standing Orders were not meant to 
completely do away with that.  

But, here is the point Mr. Speaker. I want to 
indicate to the other side that with respect to these 
two particular Bills we are not going to object today. 
On reflection and on thought we have decided that we 
will proceed and that we are in a position to proceed. 

But we want you, sir, and the House to 
know—Members opposite and the public as well—that 
there is seven clear days required. And that on these 
two Bills there will not be an objection, Mr. Speaker. 
But there will be, and a vote may be required, with 
respect to the Planning Motion that is coming later in 
the day.  

That, Mr. Speaker, is the point of order. 
 
Hon. Michael J. Scott: Mr. Speaker, I am going to 
respond. But may I defer to the Honourable Member, 
Mr. T. L. Lister, and I will also have some remarks to 
make about the objection being taken. 
 
Hon. Terry E. Lister: Mr. Speaker, obviously I was 
not anticipating the Honourable Member, Mr. Barritt’s, 
comments, so I do not have the actual clauses in front 
of me. But I want to draw us to practice.  

Previously it was 14 days, and 14 days was 
Friday to Friday to Friday. So if we are seven days, 
surely that is Friday to Friday. I am really confused as 
to how 14 days can go Friday to Friday and seven 
days can go— 
 
Mr. John Barritt: Mr. Speaker, maybe you will help 
the Member. 
 
Hon. Terry E. Lister: —the week does not change; 
there are still seven days in the week— 
 
Mr. John Barritt: No, no, there was . . . Mr. Speaker, 
there was never any rule of 14 days.  

Mr. Speaker, there is no . . . under the old 
rules the only requirement was actually that there be 
48 hours, that 48 hours must elapse. And what hap-
pened is that over time, practice and convention was 
to go from a Friday to the second Friday before you 
take something up, so Members had a chance to do it. 
 The Standing Orders have been changed to 
increase the minimum from 48 hours to not less than 
seven days. That can be interpreted, as the Attorney 
General did in the paper today, that there has to be 
seven clear days. And that was done. That was done, 
Members, just so we understand, as we are part-
timers here, to at least give Members a week, or two 
weekends, so that if we met and wanted to come back 
on a Monday we would have a full week, Mr. Speaker. 
 
The Speaker: Yes, okay. 
 
Mr. John Barritt: And we will work this out as we go 
along— 
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The Speaker: Yes, yes, yes. 
 
Mr. John Barritt:—and there appears to have been 
some miscommunication. And I think we will sort it 
out. And I think it is important to know that we are 
agreeable on those two. 
 
The Speaker: The Premier was— 
 
Dr. the Hon. Ewart Frederick Brown: Mr. Speaker, 
having participated in the revision of some of these 
Orders, I understand that Members are not all in sync 
with respect to the understanding. But let us not for-
get, Mr. Speaker, that this Government is trying to 
address urgent issues in the country. And there 
should be no one— 
 
[Inaudible interjections] 
 
Dr. the Hon. Ewart Frederick Brown: —and I am so 
happy that Honourable Members understand what the 
urgency is. 
 
[Inaudible interjections] 
 
Dr. the Hon. Ewart Frederick Brown: And we will 
work on the definition of the other one, too, when we 
bring other things here, because we do not want it to 
always be just because of the graciousness. 
 
The Speaker: The Honourable and Learned Member 
is right. There should be seven days. But, from Friday 
to Friday—I count that— 
 
An Hon. Member: Seven clear days. 
 
The Speaker: Well, I do not think we can really get 
into that. And in any event, the House can proceed if it 
wishes. 
 
Hon. Michael J. Scott: Mr. Speaker, may I indicate— 
 
The Speaker: At this point, carry on Minister. 
 
Hon. Michael J. Scott: Mr. Speaker, may I indicate 
that it is the wish and the firm intention of the Gov-
ernment to proceed.  

All of the interventions about time are totally 
understood. I hope that the Opposition would under-
stand that the Government would not try to trip up the 
Opposition in making a useful, productive debate by 
bringing Bills without sufficient time. The only matters 
governing our bringing this within the short space has 
been the response required of the Government—yes, 
required of this Government—to gun violence and 
murders and mourning in the country.  

And so, Mr. Speaker, we do wish to proceed. 
So we ask the Opposition to concede. And I certainly 

thank the Honourable Member, Mr. Moniz, who gen-
erally is most supportive of the initiatives on this front 
and all Members of the Opposition for their concur-
rence. 
 Mr. Speaker, with that, and my motion that we 
read for the second time the Firearms Amendment 
Act, 2010 . . . 
 Sir, the previous recent murders involving the 
use of firearms have— 
 
The Speaker: I think you moved the motion didn’t 
you? 
 

SECOND READING 
 

FIREARMS AMENDMENT ACT 2010 
 
Hon. Michael J. Scott: Mr. Speaker, I move for the 
second reading of the Firearms Amendment Act, 
2010. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel] 
 
The Speaker: Carry on Minister. 
 
Hon. Michael J. Scott: Mr. Speaker, the recent and 
the previous murders involving the use of firearms 
have highlighted the need to introduce specific legisla-
tive measures aimed at deterring persons from com-
mitting crimes involving the use of firearms which 
threaten the order and public safety in our Island. 
 Thus the Firearms Amendment [Act] of 2010 
amends the Firearms Act 1973 to provide for a new 
offence of handling a firearm or ammunition in addi-
tion to taking restrictive measures against individuals 
who are arrested on suspicion of having committed an 
offence involving a firearm or ammunition pending 
charges and to make related amendments. 
 Mr. Speaker, in particular the Bill will provide 
for the extended detention of persons arrested in con-
nection with an offence under the Firearms Act 1973, 
or persons arrested in connection with a serious ar-
restable offence within the meaning of section 6, Mr. 
Speaker, of the Police and Criminal Evidence Act 
2006 involving the use of a firearm or ammunition. Mr. 
Speaker, such detention will be permissible without 
charge for a period not exceeding 28 days, subject to 
periodic review for the period of detention.  

Under this new provision, the Police may ap-
ply to the Supreme Court for a warrant to detain a 
person without charge for an initial period not exceed-
ing 14 days for the purpose of, amongst other things,  
obtaining the results of forensic testing. The proposed 
new provisions will permit the Police to apply for a 
warrant to be extended for a further 14 days after 
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which the person arrested must be released either 
with or without bail. 
 Mr. Speaker, this extended period of pre-
charge and detention is modelled on similar provisions 
within the United Kingdom’s Terrorism Act 2006 which 
contains a provision to allow the pre-charge detention 
of terrorist suspects for a maximum period of 28 days. 
While these provisions may be perceived by some to 
be an infringement on civil liberties, such measures 
are necessary for the protection of members of the 
public and in the interests of justice. 
 Mr. Speaker, the unfortunate reality is that 
over the past two years gun violence in Bermuda—
particularly gang-related gun violence—has risen so 
dramatically that it poses a growing threat not only to 
the lives of innocent citizens, but also to the social and 
economic foundation of Bermuda. Sir, as the violence 
continues to escalate there have been more shootings 
in the first five months of 2010 than the total for 2009. 

Mr. Speaker, forensic evidence is often the 
most important evidence available in deciding whether 
to charge a person with a firearms offence. To release 
a suspect before the crucial evidence is available 
could put the lives of innocent persons at risk. 

With the limited forensic expertise that comes 
with such a small population, Bermuda must continue 
to rely on the forensic expertise, forensic laboratories, 
of much larger jurisdictions, such as the United States 
of America. Unfortunately, sir, this process can take 
up to a month, or four weeks, to provide the Bermuda 
Police and Prosecutors with the critically important 
information needed to determine whether charges 
should be laid. 

To reflect that reality, the proposed amend-
ments to the Bail Act 2005 have set 28 days as the 
maximum period of time that a person may be de-
tained without a charge, with any such detention ex-
ceeding 72 hours requiring the authorisation of the 
Chief Justice of Bermuda. To fail to extend the deten-
tion period to 28 days would mean either: 

1. Potentially dangerous criminals would be 
released before the appropriate evidence was proc-
essed, thereby increasing the risk of harm to innocent 
citizens and increasing the risk of these criminals flee-
ing the country (as has recently occurred), destroying 
evidence or other evidence, covering their tracks. 

2. Charges being brought against a suspect 
without the analysis of evidence being completed can 
also occur. Simply to prevent the suspect from harm-
ing others or fleeing the country is the other reason, 
Mr. Speaker, we would want to present before this 
Honourable House as the basis and justification for 
the extended period. 
 In recognition of these factors, the proposed 
amendments to the Bail Act 2005 have achieved, in 
the opinion of the Government, an appropriate bal-
ance between the rights of the suspected violent 
criminal to and with due process and the need to en-
sure public safety and public order. 

 Mr. Speaker, that being said, the Bill contains 
the necessary checks and balances designed to pre-
vent arbitrary detention of an accused. The relevant 
provisions of the Bill which provide the requisite safe-
guards are as follows— 
 
[Inaudible interjection] 
 
Hon. Michael J. Scott: Mr. Speaker, I wish to ac-
knowledge the presence of the Attorney General and 
Minister of Justice, Senator the Hon. Kim Wilson, and 
the Permanent Secretary for Justice, Mrs. Kathy 
Lightbourne-Simmons.  

I wish to thank them for their work, burning the 
midnight oil in preparing these briefs for [presentation] 
in the House today. 
 I was saying, Mr. Speaker, that the requisite 
safeguards are as follows: 

1. The person to whom the application for a 
warrant for detention relates is entitled to be legally 
represented at the hearing and, if he is not so repre-
sented, the court shall adjourn the hearing to enable 
that person to obtain representation. 

2. A person’s detention is only justified, Mr. 
Speaker, if [(a)] his detention without charge is neces-
sary to (i) secure or preserve evidence relating to an 
offence for which he is under arrest; (ii) obtain such 
evidence by questioning him; or (iii) allowing investi-
gating officers sufficient time to obtain the results of 
forensic testing in order to determine whether to 
charge the person with an offence. And (b) the inves-
tigation of the offence is being conducted diligently 
and expeditiously. 

So those are the two approaches—diligent 
and expeditious conducting of the offence, and the 
basis for making the application for an extended pe-
riod. 
 Mr. Speaker, the Bill also includes a proposed 
new provision which makes it an offence for a person 
to knowingly handle a firearm or ammunition without 
lawful authority. I believe, Mr. Speaker, that this 
represents an important part of this amendment and in 
the fight to deal with what we are finding is occurring 
in Bermuda in relation to the presence and prevalence 
of firearm related gun crime in the country—the han-
dling of weapons and their movement about the coun-
try from person to person, sometimes young persons, 
of firearms. And so, the Bill has a direct attack on this 
problem. 
 Related amendments, Mr. Speaker, pertaining 
to the new offence of handling a firearm are included 
in the Bill as follows: 

1. Provision for a defence for a person who 
handles a firearm or ammunition under the authority of 
a removal permit. 

2. The creation of an offence (a) for a per-
son ordinarily in possession of a firearm or ammuni-
tion to fail to inform the Commissioner of Police (by 
reporting to a police station) within 24 hours that the 
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firearm or ammunition is lost or is improperly in the 
possession of or is being handled by or is under the 
control of some other person; (b) for a person under 
17 years of age to purchase, hire, possess or handle 
a firearm or ammunition; and (c) for a person to sell, 
let or hire, make a gift of and/or lend a firearm or am-
munition to a person under 17 years of age; or to part 
with possession of or cause to allow such a person to 
handle a firearm or ammunition. 

3. Provision is made to allow a police officer 
to arrest a person without warrant where the police 
officer has reasonable grounds for suspecting that 
such a person is handling a firearm or ammunition. 

Mr. Speaker, punishment of the offence of 
handling a firearm is also included in the Bill which 
mirrors that currently provided for under section 30A 
(2) of the Act. In particular, a first offence on indict-
ment would attract an imprisonment term of 10 
through to 15 years. Subsequent offences on indict-
ment would be 15 to 20 years of imprisonment. 

A first offence on summary conviction, Mr. 
Speaker, would be a maximum of five years impris-
onment or a maximum fine of $10,000, or both such 
fine and/or imprisonment. Subsequent offences on 
summary conviction would attract 2 to 10 years of im-
prisonment. 

Mr. Speaker, we are satisfied that the Fire-
arms Amendment Act 2010 is an important and com-
plementary addition to the package of legislative initia-
tives aimed at aggressively addressing the increase in 
anti-social behaviour and, Mr. Speaker, violent crime. 
And in this regard, Honourable Members will recall the 
recent enactment and amendments of the Private In-
vestigators and Security Guards Act of 1974, the Liq-
uor Licensing Act 1974, the Police and Criminal Evi-
dence Act 2006, as demonstrative of the Govern-
ment’s commitment to the implementation of consid-
ered legislative measures to tackle the commission of 
violent crime. 

Mr. Speaker, with those observations, I intro-
duce the Second Reading of the Firearms Amend-
ment Act, 2010. 

And, Mr. Speaker, of course we acknowledge 
the observations that were made at the beginning of 
the debate. But recognise that an urgent response 
with this measure begins to address and support the 
momentum that has already been seen and demon-
strated by the good work of the police force of this 
country in arresting and placing in courts of Bermuda 
two men charged with two separate murders. And 
whilst this is good work, the police need to continue to 
be supported and given the tools to continue to sup-
port their investigative up-lift, their investigative pow-
ers. 

Mr. Speaker, we know and believe that these 
firearm amendments today, that I have just spoken to, 
reach the level of achieving those objectives. 

Thank you, Mr. Speaker. 
 

The Speaker: Thank you, Minister Scott, the Honour-
able and Learned Member from Sandys North. 
 I now recognise the Honourable and Learned 
Member from Smith’s West, Mr. T. Moniz. 
 Mr. Moniz has the floor. 
 
Hon. Trevor G. Moniz: Thank you, Mr. Speaker. 
 Mr. Speaker, I do not intend to speak for too 
long on this matter. I just might address briefly . . . 
clearly, as I said in the media, we are mindful of the 
urgent nature of addressing violence, gang violence 
and gun violence in this community. On this side of 
the House we are alert to that, we are mindful of that. 

However, in cases like this where the Gov-
ernment is going to view things as urgent, they could 
have mentioned it last Friday and said, Well, Mr. 
Moniz, you know, we might be taking this up on short 
notice because of its urgent nature. And that would 
certainly assist. So a little bit of . . . and I know they do 
not have the Parliamentary caucus until Wednesday 
evening, so we find out Thursday morning what the 
intention is. But it would be nice to be alerted in these 
cases. 

And this is a technical piece of legislation, it is 
breaking new ground in certain respects for Bermuda, 
and it is important that we give it due consideration. It 
is better to have matters addressed here than to per-
haps have a mistake go out there. Or, you know, more 
so than having the Opposition not feeling included, 
having the people of Bermuda feel that they are not 
included in the legislative process. And that is what 
we do up here is all about. 

So, you know, we are supportive, we certainly 
have been calling for action. And, you know, to give 
the Members on that side their due credit, we under-
stand that the Attorney General and her Permanent 
Secretary and their staff members are working very 
hard on these matters and burning the midnight oil as 
they were. We have not had a real indication of what 
their complete framework or programmes are. 

And we on this side, obviously, when we see 
a piece of legislation like this, take the opportunity . . . 
it is our responsibility to try to consult members of the 
community. Certainly, I try to consult my professional 
colleagues outside of the political sphere. We talk to 
police officers. We have spoken with the Police Com-
missioner, as well as to other people to see, Well, is 
this really what you are looking for and what do you 
feel it is going to accomplish? And we know that the 
Police Commissioner and their officers have been in-
cluded on this with the Government. But the first, ob-
viously, that we as the Opposition saw it was last Fri-
day, and to see what concerns we might have. 
 Now, some of the concerns that we have . . . 
and this is, obviously, a serious departure from the 
way we have operated in Bermuda before, under the 
Firearms Amendment Act, [2010], you are allowing 
people to be held for 14 days under a warrant of de-
tention up to 28 days. And there are provisions as to 
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how one goes about that. There are also new provi-
sions here with respect to the offence of handling and 
specific provisions here with respect to minors acquir-
ing, possessing, or handling of firearms. 

One of the things which I was not clear on . . . 
there is a Schedule to the Act, which said Schedule 
deals with punishments for various offences. From a 
drafting point of view, the Schedule . . . the original 
Act has a place for a schedule, but does not seem to 
have had a Schedule until now. It now has a Sched-
ule. I am not exactly sure how the Schedule fits into 
the framework of the Act.  

When I look at section 30, and I think it is 30A 
of the Firearms Act of 1973—I was not quite sure how 
the Schedule clicks in there, how it joins in with that. 
And I think that needs a closer look and we might be 
able to address that more closely when we come to 
the Committee stage of this matter. 
 The other thing that I am very mindful of with 
respect to giving the police greater powers of deten-
tion, albeit with the oversight of the court, one must 
also be alert to and mindful [of] any abuses. So going 
forward, this must be monitored on a very careful ba-
sis to see that these powers are not abused or over-
reached in the heat of the moment, the excitement of 
the time, but that they are exercised in a proper and 
professional manner and in an appropriate fashion. 
 Now, one of the concerns that we have on this 
side is that you don’t want to get the situation where 
you can have serious violent crimes, believe it or not, 
which do not involve the use of firearms. And one of 
the arguments [that] I anticipate members of the 
community bringing to me . . .you know, for example, 
we had a murder which took place [where] two people 
were murdered with a baseball bat. Now, someone 
who murders two people with a baseball bat—should 
that be treated more leniently than somebody who 
shoots a person? I don’t think so. And I don’t think any 
right-thinking member of the community would say 
that that very serious offence should be treated any 
differently from this very serious offence.  

So, you can use violence against a person in 
many different ways. Obviously, before we have seen 
provisions brought into law for the use of bladed 
weapons—knives. And now we are seeing ones for 
firearms. But the ways in which humans can inflict 
physical harm upon each other, unfortunately, are 
endless. And, you know, I think we might be better to 
look at the broad brush approach in terms of bringing 
in these restrictions. 

So, I would be in favour of whatever restric-
tions we bring in that they apply to all serious offences 
of violence that they not just apply to serious offences 
of violence which are effected with a gun. That should 
not be the only way that we look at things. And I think 
that that is opening ourselves up to a bad situation. 
We are going to see something come forward and we 
are going to say we did not think of that. Why didn’t 
we think of that? Because you get so focused on the 

immediate mischief that you are trying to address—
the evil that you are trying to address—and obviously 
all of us are concerned now with the scourge of gun 
violence in the community. And I think we still need to 
keep our minds open that there is more to it than just 
that. 
 Now, another question that arises is, you 
know, we have this situation where you see the of-
fences which are put into place at the back here (I 
was just perusing these) and you are talking about 
offences on indictment, in some cases for a period of 
not less than 10 years and not more than 20 years. 
And what we are doing here is we are codifying pun-
ishments where we are setting minimums and maxi-
mums. The usual, traditional way of doing it in the Brit-
ish system is you supply the maximum and then there 
are guidance notes for a tariff—a guideline of what 
sentence is appropriate in what sort of a case. 

But here you are codifying it in law saying 
here is the minimum, here is the maximum, and here 
is how this will be treated. And one case here there is 
an imprisonment for not less than 17 years and not 
more than 20 years. It is a very hefty punishment and 
within a very narrow range. 

The difficulty here is, are these punishments 
for offences of violence with a firearm getting out of 
kilter with other offences of violence, such that you 
might commit a heinous murder with a baseball bat, 
with a knife, and get out after 15 years? If you do the 
same offence with a gun you do 20 years. Is there any 
logic in that? The simple answer is, no, there is not 
any logic in that. If you commit a horrific act of vio-
lence, it really should not matter how you commit it; 
the punishment should fit the crime. So we should not 
be creating two separate tiers here—that is not a good 
idea. 
 And the other issue, which I have addressed, 
you know, certainly, probably for the last 10 years at 
least, is to say you have to make the whole system 
work together. And you must not fall into the trap that I 
have spoken to before of creating draconian punish-
ments for offences because of your inability to get 
convictions. So, what you do in effect is say, Well we 
cannot catch and convict many people, but the ones 
we do catch and convict—they are really going to get 
a hiding, they are really going to get punished se-
verely. You know, we really do not want to go down 
that road. You want to give appropriate sentences, 
punishments for the crime; but you want to be able to 
convict the people who do the crime. So we want to 
work on the whole system. 

And, you know, I do not want to suggest that 
the Government has not addressed it at all. I know we 
have done amendments, for example, to the Jury Act 
to broaden the jury pool, because one of our problems 
appears to be that we cannot convict people when 
they get in front of a jury. 

And now we have had suggestions recently 
from one of the visiting Queen’s Counsel in a criminal 
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defence case where he says, Well, now you have wit-
nesses who are afraid—you need to be able to hide 
the witnesses, their identity needs to be hidden (not 
from the media, from the public, but needs to be hid-
den from everyone). And, you know, again, do we 
want to go down that road? 

We have had people make other suggestions. 
I know in other countries they have, in some places . . 
. I think in Jamaica it is called the Gun Court. But in 
other cases you have trials—criminal trials—by a 
judge alone, on some cases by a tribunal of three 
judges. And, you know, this has happened. You see it 
in the civil law community as opposed to our commu-
nity, which is a common law community. You see that 
and they tend to have a more realistic and reasonable 
rate of conviction in criminal trials. 

Unfortunately, in our system what happens in 
criminal trials is it becomes largely a sort of circus and 
you get off on all sorts of tangents and you see people 
acquitted where the evidence appears to be com-
pletely overwhelming. To quote a recent case, which 
was the one quoted before with the disc jockey who 
was caught with a bag which contained a Glock and, 
you know, his defence was, Well I had the bag, but I 
thought the bag was empty. And someone said to me 
well, have you ever felt a Glock? A Glock weighs a 
couple of pounds. You cannot confuse an empty bag 
with a bag that has a Glock in it that weighs a couple 
of pounds, it is not reasonable.  

Nevertheless, these sorts of imaginative de-
fences seem to be working against juries. And one 
does not know whether it is ignorance, whether it is 
fear, whether it is just a lack of ability to do the job that 
is given to them. And it is very discouraging to me; it 
must certainly be discouraging to the Attorney Gener-
als and even more discouraging to the Police Service 
who spend hundreds of police man-hours on these 
cases, only to see overwhelming cases acquitted in 
the court. 

Earlier we had difficulties in some cases 
where you had judges dismissing charges halfway 
through, and there is no right of appeal. And it is an-
other issue that . . . you know, my colleague has put a 
Bill which is still on the Order Paper—which the Gov-
ernment [does not] seem to be able to support. And, 
you know, again we always have to ask are you going 
to be part of the solution, or are you part of the prob-
lem. We have a clear problem and the sooner we ad-
mit we have a problem with gaining convictions in 
cases where there is overwhelming evidence—
criminal cases—and address it, the better off we are 
going to be. 

To some extent I think the Government has 
been guilty of fiddling around, you know, finding a little 
thing to do here, a little thing to do there, and not com-
ing forward clearly—not to us, but to the public—
saying, Look, we have a plan. This is the plan that we 
have. We are going to address all these areas as we 
move forward. 

I know the Attorney General is working dili-
gently, but largely behind the scenes. And what we 
have not seen is a high profile, up-front approach from 
this Government—in particular the Premier. You 
know, he wants to come out and talk about declining 
tourism numbers. Well, surely, you know, rampant 
gun crime is going to cause declining tourism num-
bers and declining international business; but, more-
over, causes the substantial decrease in public safety 
in this community. And we would like to see this issue 
of crime assume as high a profile for this Government, 
as high a priority for this Government, as it has in the 
minds of the people of this country. And that is what 
we have not seen so far. 

And so, while we can appreciate that the 
Government is now coming at the eleventh hour and 
saying, Oh well, this is a matter of urgency, we would 
like to see it addressed in a more organised fashion. 

Thank you, Mr. Speaker. 
 

The Speaker: Thank you, Mr. Moniz, the Honourable 
and Learned Member from Smith’s West. 
 Are there any further speakers? 
 I now recognise the Honourable Member, Mr. 
M. Pettingill, from Warwick West. 
 The Honourable and Learned Member, Mr. 
Pettingill, has the floor. 
 
Mr. Mark Pettingill: Thank you, Mr. Speaker. 
 I note the time, do I speak for four minutes 
and then return— 
 
The Speaker: You can go after lunch. 
 
[Inaudible interjections] 
 
Mr. Mark Pettingill: As speedy as I might be, I cannot 
wrap it all up in four minutes in my area.  

I might be good, but I am not that good. And I 
am pretty sure I could filibuster for four minutes, but 
Mr. Speaker, if I could come back after lunch it might 
be prudent. I could do it. 
 
The Speaker: You have five minutes. You can make 
use of it. 
 
[Inaudible interjections] 
 
Mr. Mark Pettingill: I can make use of it. That’s fine. I 
will start, sure. 
 Let me start by saying this. Of course, I have 
spoken on it many times in this House. I do not want 
to appear that I am saying one thing and being con-
tradictory on the other—I fully support, and the Alli-
ance fully supports, measures to address the serious 
crime issues that we have in this country. There can 
be no question of that.  

I have called on a number of occasions and 
said we need to get some legislation in place and we 
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need to get it going now. Obviously, this is a right step 
in the right direction. Also, I think that these things 
need to be done with a degree of expediency. And I 
think that we all have to, when they come before us, 
perhaps burn the midnight oil and get on and review 
things as quickly and as diligently as we can.  

The difficulty I hope that Members can appre-
ciate has arisen here is having had this now for the 
amount of time that I have had it I have had to really 
go through it with a fine-tooth comb because when I 
heard about the provisions that were pending in rela-
tion to firearms and a 14 day detention period, imme-
diately my comment was, “Oh man.” And it came to 
me by way of attention of a prosecutor that raised the 
issue and it immediately caused an alarm bell to go off 
in my head. 

I say that for this particular reason: While I 
have advocated the position that we need to take 
some serious measures in this country—and I ap-
plaud the Government and the Attorney General and 
everybody who is doing all they can to bring about the 
serious measures that we need to have in place in 
order to address this problem—I have always advo-
cated and will continue to advocate that in doing so 
we have to ensure balance. We have to ensure bal-
ance. 

I have made this speech, Mr. Speaker, many 
times to juries, in keeping that balance, because I 
wear a couple of hats. And people will say, How can 
you call for it on one hand and then go along and de-
fend these people on the other hand? Well, heaven 
forbid if we do not have officers of the court that are 
able to do that. That is why, sensibly, in England bar-
risters prosecute and they defend because their issue 
is about the law, not about taking sides.  

And these people that would go on Facebook 
and say, How can you defend people, how can you do 
this? obviously lack some intellectual prowess in be-
ing able to understand that. And they know who they 
are. 

So, we have to bring the balance. If we are 
going to walk with a big stick, then we have to make 
sure that it is a fair stick. Because, as they say to ju-
ries, Mr. Speaker, the law has to work for you, for your 
brother, your sister, your mother, your father and eve-
ryone, because people will behave differently when 
they call for serious measures and then it is their son 
that is arrested. They want to find . . . they always say, 
Mr. Speaker, that if you look at the Statue of Justice 
she is blindfolded, she has a sword, she has a shield 
and she has a scale. And in the scale goes the bal-
ance. 
 So, when we bring this type of legislation, we 
have to, in all expedience, get on with doing it; but we 
have to make sure that we get it as right as we can at 
this stage and not put it out to experiment in the crimi-
nal courts. What will happen is that the judges and the 
justices and the lawyers will cane us for it. And they 
will be down there (and I have done it) saying, This lot 

upstairs (as they hear us banging our feet down in the 
Supreme Court below), this is what they meant. They 
meant this. Oh, we are interpreting this way by what 
they meant. 
 So, we have to send a very clear message 
from this place that this is what we are doing, this is 
what we intend to do, and this is what we mean for 
you to do in the criminal courts. And this is where I 
have some very serious concerns that I will highlight 
for Members at this point and hopefully we may be 
able to address in unison, because of what we all 
want to accomplish. Understand, I am not objecting to 
this legislation; I am trying to lay things forward. And I 
am hoping that Members will take (with a degree of 
immodesty) some expertise that I may have in this 
area in considering how we have to tread carefully. 
 Mr. Speaker, shall I come back after lunch? 
 
The Speaker: The Honourable Member has indicated 
that he wishes to continue after lunch. 
 I have caught the eye of the Minister, the 
Honourable and Learned Member, Mr. M. Scott, from 
Sandys North. 
 Minister? 
 
Hon. Michael J. Scott: Mr. Speaker, with your per-
mission, on behalf of the Premier I move that we ad-
journ for lunch. 
 
The Speaker: Is there any objection to that motion 
that we adjourn for lunch? 
 Agreed to. 
 The House stands adjourned for lunch and 
will resume again at 2:00 pm. 
 

Proceedings suspended at 12:33 pm 
 

Proceedings resumed at 2:00 pm 
 

SECOND READING 
 

FIREARMS AMENDMENT ACT 2010 
 
[Continuation of debate thereon] 
 
The Speaker: We are debating Order number 3, the 
Second Reading of the Firearms Amendment Act, 
2010, in the name of the Minister of Energy, Tele-
communications, and E-Commerce, the Honourable 
and Learned Minister, Mr. M. Scott, from Sandys 
North. 
 I now recognise the Honourable and Learned 
Member, Mr. M. Pettingill, from Warwick West, who 
wishes to resume speaking again. 
 Mr. Pettingill, you have the floor. 
 
Mr. Mark Pettingill: Thank you, Mr. Speaker. I am 
obliged for being able to resume.  
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 It is kind of funny when you are announced 
coming in by the Sergeant-at-Arms. I jumped and 
made a grab for my wig—which, of course, I do not 
have to wear in this place—and it was kind of a relief 
to realise I did not have to put on the cranial pilous. 

Mr. Speaker, I had left off before lunch . . . I 
anticipated the Chambers would be flooded with 
Members interested in all of the provisions that we 
have to address. I see Members of the Opposition 
here; but everybody that was concerned—as they 
seemed to be with regard to these provisions that I 
think we have to address as a House . . . I certainly 
see the usual suspects are here. The Deputy Leader 
of Government is, of course, always here. And the 
Whip is here, of course, and the Minister, as he 
should be. 
 
An Hon. Member: You can do a roll call. 
 
Mr. Mark Pettingill: I am not going to do a roll call. I 
am not going to do a roll call, just in case a roll call is 
taken and I am not here. 
 
[Laughter] 
 
Mr. Mark Pettingill: And I do not want to call a quo-
rum, either. 
 Did I have three minutes before lunch, Mr. 
Speaker? I am just checking on my time. 
 
The Speaker: You can start afresh. 
 
Mr. Mark Pettingill: I can start afresh. 
 Mr. Speaker, what I had addressed in raising 
this issue was the issue of balance with regard to 
these matters that we bring before the House. And I 
have some earnest concerns with regard to this legis-
lation. That is not to say I am not supportive of the 
concept; but I believe, as I said earlier, that we have 
to get it right at this stage, because it has to go 
somewhere else to be implemented and workable in 
another place, which is within the Criminal Justice 
System. 

So, in my view, it is imperative that we get it 
right because this is what will happen, Honourable 
Members, if we do not get it right here: It will be ripped 
apart in other places. And I may well be one of the 
people doing the ripping, which is always a little bit of 
an enigma when people say, Well, you were involved 
at the other end, Mark. And now you are down here. 
But I will say that I have raised these issues before, 
because I will be one of the people that will raise the 
issues that will be hung out for me clear as a pike staff 
in relation to where the challenges exist. 

Now, I am dealing specifically, Mr. Speaker, 
with the detention area of the Firearms Act, which is 
contained at 29A of the Amendment, which allows for 
the detention of someone without charge—without 

charge—for 14 days on application to the Supreme 
Court. 

But let us be very clear. It has the potential to 
be another 14 days. If you get over the first hurdle on 
the basis of reasonable grounds, which I have diffi-
culty with and I will come to in a minute, on reason-
able grounds, in your application, I assure you you will 
get over the second hurdle when you go back to court 
and say, We are in the same position we were in two 
weeks ago, because all of the things under reason-
able assumption will still carry. 

But it is not 28 days in total. It is potentially 31 
days in total, because you have the effect of having 
the 72-hour period that will pass before you make 
your application. So you roll into court on someone 
who has been detained for three days, make your ap-
plication on the 71st hour (which will take an hour), so 
you are into 72. You have three days there. You get 
your two-week position, and so your initial detention 
period is actually going to be 17 days—17 days. So 
that is how it is crafted when we look at that particular 
section. 

Now, the section sets out that these matters 
come before on the basis of an oath being made by a 
police officer, and it goes on to mention “supported by 
an information.” I think there is some difficulty with 
regard to how this is set up because the laying of “an 
information,” Mr. Speaker, is something that goes be-
fore the court and involves a charge. That is what the 
information is. So it might say, on an information for 
an indictable offence, a person is charged on a sec-
tion 3(2)(vi) of the Criminal Code with the offence of 
X-Y-Z. That is “an information.” 

So I think that the wrong terminology is even 
used in relation to this particular Act, because one 
would not be swearing an oath on the evidential as-
pect of this in a courtroom (a police officer), and then 
handing up a draft information of what the charge 
would be. 

If this to have any force—and I will say why in 
a couple of seconds—it should, in my respectful view, 
be on oath and by way of affidavit, in relation to your 
initial application on warrant, by way of sworn affidavit. 
Because then, of course, there is a little bit of a punch 
to it because if a police officer makes a false affidavit, 
he has got the repercussion of lying under oath on his 
affidavit. 

So, with great respect, I think the use of the 
term here “an information” is a misnomer. And we 
need to get that right, because the justices and the 
magistrates, when they get that thing, are going to 
say, What information are you talking about? “An in-
formation” is a particular item in law. So the reading of 
“on oath by inspector or above and supported by an 
information” must be wrong in law in English. And it is 
mixing terms, and it is dangerous, because the courts 
are going to look at it and say, Well, what do you 
mean, a draft information? Or do you mean informa-
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tion pertaining to—? in which case it should be by way 
of affidavit, and it should say “sworn affidavit.” 

That is going to be the first debate. And the 
justices and the magistrates are going to say, Well, 
those lot up there (us) must have meant a report. But 
it does not say “report.” It says “an information.” 

Amendment number one we have to consider, 
because what we have to do here, for the sake of the 
public and Members that are listening, is get the law 
as right as we can before we ferry it out the door to be 
challenged in a criminal courtroom, in which case, Mr. 
Speaker, it is not going to be have the desired effect 
that you want it to have because the defence attor-
neys and the judges are going to gobble it up! 

So, what we will be doing is waving a flag to 
the public saying, We are taking this seriously. We are 
all joining hands and singing Kumbaya on fighting 
crime. We are passing laws that say these guys out 
there with these gun crimes . . . we are going to lock 
them up until we solve the problems. But we are not 
going to lock them up! We are not! 

And let me bring up the next biggest, serious 
problem that we have with this.  

We have a fixed Constitution in this country. 
And the provisions of section 6 require fair trial, which 
means fair proceeding, which means fair arrest, which 
means fair detention. And all of our law that supports 
those provisions for the Constitution will flow against 
many of the provisions that we are trying to put for-
ward here. 

And the fact of the matter is, Mr. Speaker, as 
all good legislators in this House know—and I know all 
Honourable Members fall into that category—as they 
all know, the Constitution is the umbrella over the laws 
that we pass. And if there is a conflict in those laws, 
guess what wins? The Constitution. The Constitution! 

I am not saying the people have not flown in 
the face of the Constitution before in this jurisdiction. 
But this is where the challenges will fall. Lawyers will 
mount constitutional challenges to the provisions as 
drafted, and they will fail. 

So, what we end up doing, as we are often 
accused of up here, is making a lot of noise, as if we 
are really doing something, and we are setting our-
selves up (and notice, Honourable Members, I am 
saying “ourselves,” because I believe we are all to-
gether on the same page with this stuff), we are set-
ting ourselves up to fail, because we are going to run 
into a serious problem with these provisions as 
drafted. 

What will happen, Mr. Speaker, as it currently 
stands—and I would invite everyone who is listening 
to think on this. If you hold a person longer than 72 
hours, that can be deemed to be unreasonable in law, 
because of the length of time that they are held. And if 
that person is held for longer than 72 hours and con-
fesses on day 5, any criminal attorney worth his salt is 
going to argue constitutionally and on precedent that it 
was unfair and, consequently, the confession should 

be thrown out. And he, on behalf of his client, Mr. 
Speaker, is going to win that point in front of a judge 
or a magistrate because he will play the constitution 
card. He will play the precedent on fairness of pro-
ceeding card. 

And I assure Honourable Members, it will stick 
it to us when it comes to this provision because what 
will happen is, when we have a young man who is 
detained for 10 days, and he confesses on day 11, 
Okay, I have the gun— 
 
An Hon. Member: We want people to do that. 
 
Mr. Mark Pettingill: Yes, we want people to do that. 

He says we want people to do that.  
Well, the Honourable Member, who has been 

a defence attorney, wants people to do that; but he 
knows what the challenges. You are going to raise the 
issue that it is oppressive conduct, because a 17-
year-old held in one of those cells who has never 
been in prison before is going to sing like a canary 
after a few days. And we are going to come along and 
say it was oppressive to hold him that long without 
charge, and that confession will go out the door, and 
you will be left with no evidence. 
 So, what we think we are going to remedy by 
being harsh at the front door, we are going to lose out 
the back door. We are not going to get the convictions 
that we want, because someone like the Honourable 
Justice Minister, Mr. Scott, or his brother or my hon-
ourable and learned friend, Mr. Crockwell, or perhaps 
even myself, knowing a little bit of law, is going to roll 
up and cane the prosecution on the position that the 
police have behaved oppressively by holding some-
body in detention for too long without charge and get-
ting a confession out of them. 
 Where is the remedy for that in this legisla-
tion? It is not there. It is not there!  

And let us be very clear about it. Not only is it 
not there, but the Act that we have makes specific 
provision for the reason for extending, in the Bail Act 
now (and do not forget they tie in together) . . . the 
reason for extending the period of custody is, why? So 
you can question somebody further! We are about to, 
Honourable Members . . . And we are debating and 
we are potentially going to pass a conflict in our crimi-
nal laws here today. 
 We are going to pass a conflict in criminal law 
that is going to be fodder for criminal attorneys to 
drive a truck through. So we are not going to accom-
plish what we really want to accomplish with this legis-
lation. 
 This is terrorist legislation.  
 
An Hon. Member: Oooh. 
 
Mr. Mark Pettingill: And some people might be say-
ing, We are being terrorised. And I do not disagree 



356 4 June 2010 Official Hansard Report 
 

 House of Assembly 

with that. I think we are being terrorised. I think we are 
being terrorised. 
 
The Speaker: Strange characterisation. 
 
Mr. Mark Pettingill: I think we are being terrorised by 
young men with guns who are running around shoot-
ing each other up, potentially putting us all at risk and 
destroying our livelihood and all the rest. We are be-
ing terrorised!  

But, make no mistake. It does not fall, Mr. 
Speaker, into the same category of what is deemed to 
be international terrorism. It does not. 
 
The Speaker: Depends on who you speak to. 
 
Mr. Mark Pettingill: Let me say this. When we deal 
with laws, particularly with criminal laws, I always like 
to see precedent from other places. 
 
The Speaker: Gang activity is an international phe-
nomenon. 
 
Mr. Mark Pettingill: Listen up. We need to deal with 
precedent from other places. All of our precedents are 
imported from England, Australia, the Commonwealth, 
the United States, Canada, the West Indies. Those 
are the precedents that we apply in dealing with our 
Criminal Justice System. 

So, when we pass a law that is entirely with-
out precedent in the Commonwealth, in the English-
speaking world, in relation to this particular area, 
guess what? We have got a real problem, because all 
of the precedents that we are going to apply with re-
gard to fairness and constitutional issues and with 
regard to— 
 
An Hon. Member: Human rights. 
 
Mr. Mark Pettingill: —human rights. Honourable 
Member, I was coming to that one . . . with regard to 
human rights. We are going to get nailed on a list. It is 
not going to do what we want it to do. And I say “we” 
because I think the Opposition joins in this. I know the 
Alliance does. I know Members of the House, of the 
Government do. We want to do something. 

But, ladies and gentlemen, Honourable Mem-
bers, let us make sure that the something we are do-
ing is actually going to have the effect, the impact, that 
we really want it to. And I am assuring you on the ba-
sis of the current drafting of this . . . and while hard 
times call out for the harsh measures and all the rest 
of it, harder measures, this is not going to have the 
effect we want it to. 
 Let me give you another example. The law 
likes to use the term “reasonableness.” Let us do this 
on the basis of reasonable grounds. Let us do this on 
the basis of what grounds are fair. Now, we are step-
ping into new territory by saying we are going to de-

tain somebody beyond a precedent maximum. PACE 
and everything else talks about 72 hours. Right? 
Common law deals with reasonable times. We used to 
argue here all the time, 48 hours, 72 hours. 
 We are now treading on the threshold of 31 
days with this particular thing, as it relates to guns. 
And the Honourable and Learned Member, the Dep-
uty Opposition Leader, made the point about, people 
get killed with knives and baseball bats and all kinds 
of things. Unfortunately, it is not just guns. You know? 
So we have people picking up knives committing hei-
nous crimes, and the same provision does not apply. 
So realistically, we are not like addressing the serious 
crimes here; we are addressing one area, which one 
can appreciate and see the point of it. 
 But I think that we are treading on dangerous 
ground when we start to say that the rank of Chief 
Inspector and supported by “an information”—we 
have got to fix that. I come back to it, and I invite all 
Members (as more come into the Chamber), to look at 
section 12 and see what the problems are with the 
words “an information”—which it is not. 
 
An Hon. Member: Section what? 
 
Mr. Mark Pettingill: Section 12 at page 4. Look at it, 
and when the amendments come we have to look at it 
and fix this. Okay?  

We have to fix this, Honourable Members, if 
we are going to go even down the road of doing this. It 
has got problems anyway; we have to fix this. 
 The court is satisfied that there are reason-
able grounds for believing—reasonable grounds for 
believing that the continued detention of the person to 
whom the application relates— 
 
The Speaker: When we get into Committee, you can 
pursue that. 
 
Mr. Mark Pettingill: I appreciate that. But I mean, I 
have to raise it here because I want everybody to be 
live to the problem. Be live to the problem.  

We are not implementing reasonable legisla-
tion. We are implementing strenuous legislation.  

You know, this type of language has to say, 
on strict grounds, on significant grounds. We are pos-
ing a significant measure—or we are attempting to—
to deal with a significant problem, so we have to be 
dealing with significant grounds in order to cause the 
detention. That is the balance. That is why justice 
stands there holding the scales. And it is not for the 
Honourable House to try and rip those scales away or 
weight them so heavily that it cannot be counted to 
bring about the balance. We must have a responsibil-
ity in this honourable place to do this. 
 Now, the Act is making provision for, that a 
person can be held, and the reasonable grounds are 
set out as securing or preserving evidence, obtaining 
such evidence by questioning him. And this is the 
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dangerous one, Honourable Members. Because, if 
you want to argue that the legislation needs to be in 
place while you go off and get your forensic report, as 
the Honourable Deputy Minister of Justice said, or you 
want to say that you have to have this provision be-
cause you have to gather other evidence that is out 
there, or you have to wait for your GSR result (gun-
shot residue) to come back, or you have to wait for 
your DNA to come back, I could see some argument 
there. 
 But when you come to subsection 2(6) of this, 
and we are putting in a piece of legislation that says 
that you are going to hold a young man potentially for 
31 days, at least for 14, and your reasonable ground 
is that you want to obtain such evidence by question-
ing him . . . my note next to that says, “Frightening.” 
That is frightening, that we are going to try and pass 
that as law in this honourable place. That must go! 
That must go! 
 The other ones I see argument for. I see ar-
gument for saying (as the Honourable Member said) 
we do not have the facility here (we should get it), but 
we do not have the facility here to do the DNA testing. 
We have to send it away to the places in Canada and 
so on, and have the forensics results. We do not have 
it. I see an argument there—challengeable in court, 
but I see it. 
 But when you get to subsection (2) and say 
that we are going to pass this legislation in order that 
we can obtain— 
 
The Speaker: Let’s keep it as general as we can. 
There will be ample time when we get into Committee. 
 
Mr. Mark Pettingill: I will get back to that, Mr. 
Speaker. As I say, Mr. Speaker, and when you leave 
the only— 
 
The Speaker: I do not want to inhibit the Learned 
Member. But try to keep it as general as we can be-
cause the Standing Orders make provision that when 
we go into Committee— 
 
Mr. Mark Pettingill: Mr. Speaker, I am obliged. And 
with a little bit of leeway— 
 
The Speaker: I am sorry I put you off. 
 
Mr. Mark Pettingill: No, not at all. It would take more 
than that, with respect.  

But I say that the only reason I am doing that 
is because I know that Members on both sides are at 
least listening with some attention to this and have 
their concerns, which I am greatly appreciative of, be-
cause I am not cutting across anybody. 
 What I am trying to do is highlight to them at 
this stage what the real concerns should be so that 
when we get to Committee, they may well join in that. 

 So, when I say we pass a legislation that is 
flying in the face of the Constitution and has the words 
in it to say that the reason that you are going to do it 
that translate . . . this will be the translation: We are 
passing legislation in order to be oppressive—
because there is a clear oppressive measure in 
here—We are going to hold young men on the basis 
of allegation, without charge.  

Someone calls up and says, I know So-and-
so. They were down there. They had a gun. 

Had a gun?  
Well, nick him! Get him! We are going to 

question him about that. And we are going to hold him 
for 14 days, and we are going to go in front of the 
court and say, We have reasonable grounds because 
we understand he had a gun, and we want to question 
him further.  

Not good enough!  
We will get gobbled up. We should not pass 

this legislation with that provision in there that one of 
the reasons is because you want to question some-
body further. 

The Americans did that at Guantanamo Bay. 
We do not have a Guantanamo Bay. The United 
States of America did it with their terrorists because . . 
. and I was told this in confidence, Mr. Speaker, be-
cause they would not have done that on their home 
soil. So they sent them all to Guantanamo Bay, where 
they could skirt around the Constitution of the United 
States. And they are getting caned for it now because 
they have suddenly realised, Hold on. We can’t bring 
these terrorists back to New York and have them have 
a fair trial. Because every lawyer worth his salt is lin-
ing up to say, Hey, you are in America now. 

Well, we are in Bermuda! And we have a con-
stitution. And we do not have a Guantanamo Bay. And 
the Honourable Member is saying, Send them to 
North Rock. But that is not in our jurisdiction either! So 
we are not going to get around this. 

Now, we can try and play clever and say, We 
will send them to Jamaica and question them there. 
Or will we ask the Americans if we can send them to 
Guantanamo Bay? What are we going to do? We are 
not going to be able to do.  

We have our laws; we have to follow them. 
We cannot craft laws here that obviate our Constitu-
tion. We cannot craft laws here that fly in the face of 
500 years of jurisprudence on habeas corpus and 
people’s rights. We cannot do it, Honourable Mem-
bers, as much as we might like to do something. 

And let me be clear. I support the concept of 
doing more. I support the fact that we have to take 
some hard measures, and hard times call for hard 
measures. But, for heaven’s sake, we have to make 
sure that we do not do it and fly in the face of every-
thing that we have accomplished over so many years, 
because in a way, they—the bad guys—are going to 
win. We may well craft this legislation and help them 
out the door!  
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We, Honourable Members, Mr. Speaker, may 
not accomplish what we want to accomplish here be-
cause, by some of the provisions of this Act, it is going 
to be—and I emphasise—so obviously challengeable 
in a course of law that they will be let go. It might well 
be that they have committed the gun offence. But if 
you get a confession out of them after 11 days in cus-
tody, when a lawyer will come along and say they 
were tired, they were hungry, they were scared, they 
were frightened and eventually they confessed to a 
police officer who was being their friend and bringing 
them food and letting them have a shower and treat-
ing them nice—they confessed after 11 days. 

Wow! What have we accomplished? The gun 
criminal goes free. 
 
An Hon. Member: That is not right. 
 
Mr. Mark Pettingill: The gun criminal will go free, and 
it is right. 
 
An Hon. Member: That is not right. 
 
Mr. Mark Pettingill: It has to be right. And I will chal-
lenge the Honourable Member.  

Take a point of order with me on the criminal 
law on that, if he has one. I’d call for it. 
 

POINT OF ORDER 
[Misleading] 

 
An Hon. Member: Mr. Speaker, may I rise on a point 
of order?  

The Honourable Member is misleading us 
now with a long legal dissertation. And I hesitate to 
rise, however, the point that has to be made is that the 
provision here is specifically after gathering evidence 
to reach a conviction level. It has nothing to do with 
amassing evidence of a confession. And he must stop 
going down this road all this time. He must go on to 
the next point. It has nothing to do with a confession. 
 
The Speaker: It has nothing to do with a confession. I 
got it. I have got it. Thank you, Minister. 
 
An Hon. Member: Thank you, Mr. Speaker. 
 
Mr. Mark Pettingill: Let me be as gentle as I can— 
 
The Speaker: The Honourable and Learned Mr. Pet-
tingill, it has nothing to do with a confession. 
 
Mr. Mark Pettingill: Let me be as gentle as I can with 
that.  

What the Honourable Member has just said is 
fundamentally wrong in law!  

The provision of this Act calls for a person to 
be detained longer than they should be in order to 
obtain such evidence by questioning him.  

So you question him, and after 11 days you 
keep saying, Did you do it? Did you do it? Did you do 
it? And on day 11 he says, Yes, I did. What is that in 
law, I ask the Honourable Member?  

[He] says, Yes, I did it. What is that?  
It is a confession! 

 And why [is he] there? Because you held 
[him] there so you could gather such evidence. That is 
a confession.  

I do not know if I paralysed him with my dis-
sertation or not, but there is nothing else to respond 
to. It is a confession. I will move on. 
 Mr. Speaker, we have to fix this. We cannot 
pass it in this form. 
 
The Speaker: There will be opportunity when we get 
in Committee. 
 
Mr. Mark Pettingill: Yes, but the trouble is, I do not 
know that we can craft enough amendments between 
us today, on the short notice that we have been given, 
because it really is a redraft of the Bill. So I do not 
know if the Honourable Members, Barritt, Moniz,  
Crockwell and I, and Honourable Members on the 
other side with that level of jurisprudence want to rush 
out in the back and try and craft out the amendments 
that we need to make to address the problems that I 
have raised. But I do not think we are going to be able 
to accomplish that today. 
 And what happens is . . . we do not want to be 
sending these things backwards and forwards and 
passing bad law. 
 Mr. Speaker, what I am going to do is . . . I 
think that I have beaten this horse hard and long—and 
I will beat it further when we come to committee—but I 
am going to invite Honourable and Learned Members 
. . . and I am sorry. I left out the Honourable and 
Learned Deputy Leader of the Government, who, of 
course, herself is a very learned barrister. And I am 
sure she will be aware of all the things I am speaking 
of, even though she does not practise in the criminal 
courts all the time. I know she knows the Constitution 
and the law. So we all have to look at that. 
 Let me, if I may, Mr. Speaker, share some-
thing, that this type of provision—and see if we do not 
get a hush here. This is what happened in apartheid 
South Africa—detention without charge. And when the 
British Government tried to do it, Desmond Tutu said 
detention for a South African without charge is an 
unlawful déjà-vu—because we had in South Africa in 
the battle days detention law. 
 What are we doing? We are passing a deten-
tion law, borne out of the apartheid fold. That is what 
we are doing. That is what we are proposing here. 
And everybody . . . every party in the United Kingdom, 
has addressed issues with regard to this type of de-
tention and creating a police state. 
 You know, I have been a latte liberal as of 
late. I thought it was kind of funny. But the fact of the 
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matter is that we do have to have this element of bal-
ance. And, as I say, when we go to pass hard provi-
sions, we have to make sure that we are not pulling 
out echoes from another place that are frightening. 
And if you have Bishop Desmond Tutu  . . . and he 
was talking about the terrorism provisions! He was 
speaking of the terrorism provisions for detention 
without charge and said it was borne of apartheid and 
it was frightening to South Africans to hold men with-
out charge. That is on terrorism. 
 The Americans ducked it by trying to get 
around it and sending them somewhere else. And we 
in Bermuda today are marching boldfaced into deten-
tion law by this legislation. Boldfaced we are marching 
into it. And I know . . . and how many times have I 
stood up in this Honourable House and beat the drum 
every time a young man got shot? Every time I have 
said we must not sit by and allow this to become our 
way of life.  

I have called for the fact that we have to have 
legislation—strong legislation—that deals with things. 
I think people should be collared. I embrace and sup-
port the positions with regard to the bail provisions by 
police officers in looking at it and addressing it. I sup-
port so much of the strong measures that we have to 
take in order to address the serious problem—the se-
rious, serious detriment to our way of life. I support all 
of that.  

But when we start to speak of detention law 
without charge, and when we start to speak, in this 
country, of detention law without charge in order to 
gather evidence by questioning defendants, we are 
embarking, Mr. Speaker and Honourable Members, 
on a road that we should not tread down. We should 
not tread down that road. We must not tread down 
that road. 
 So, if we are going to pass this into law today, 
I beg of Members, let us put our heads together and 
get some amendments right so that we get it right, 
because we will not end up going down that road 
where we want to be. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Pettingill, the Honour-
able and Learned Member from Warwick West. 
 I now recognise the Honourable and Learned 
Member from Devonshire South Central, Mr. Barritt. 
 Mr. Barritt, you have the floor. 
 
Mr. John Barritt: Thank you, Mr. Speaker.  

I want to start off with those words I have 
used here before, from the great Joe Brown: “My, my, 
my, my; my, my, my,” Mr. Speaker. 
 
[Laughter] 
 
Mr. John Barritt: How times change. How circum-
stances change, Members. And, so, too, does the 
Progressive Labour Party Government. 

 And I say to them, welcome aboard. Welcome 
to reality. I suspect the community is saying the same 
thing as well. I suspect they are saying the same thing 
as well. 
 I recognise, though, Mr. Speaker, having just 
listened to the Honourable and Learned Member who 
practises at the criminal bar, that this represents 
(make no mistake about it; that Member spoke in 
strong terms) a serious, a serious incursion on our 
Constitutional rights. And the Member touched upon 
the particular provision, and that is the one where 
someone can be held, can be detained. My reading of 
this legislation is they can be detained up to 31 days 
without a charge having been laid. 
 Why is that important to focus on, Mr. 
Speaker? Because I don’t call it the Constitution, I call 
it the Constitution Order, because that is what it is. It 
is an Act of the UK Parliament. And I am a believer in 
calling things as they are. 
 It says in section 5—my learned friend re-
ferred to section 6—that “no person shall” . . . if I may, 
Mr. Speaker, with your permission. 
 
The Speaker: Yes. 
 
Mr. John Barritt: “(1) No person shall be deprived of 
his personal liberty save as may be authorised by law 
in any of the following cases: . . .” 

One of those cases is listed, “(e) upon rea-
sonable suspicion that he has committed, is commit-
ting, or is about to commit, a criminal offence.” 

Well, in respect to this particular piece of leg-
islation, you might say it will pass muster if they can 
make out the case before a judge. 
 But what it goes on to say, Mr. Speaker, by 
way of a proviso, is, “[(3)] Any person who is arrested 
or detained in such a case . . . and who is not re-
leased shall be brought without undue delay before a 
court; and if any person . . . detained in such a case . . 
. is not tried within a reasonable time he shall (without 
prejudice to any further proceedings . . .) be released . 
. . upon [such] conditions . . .” 
 So there is this exhortation, this Constitutional 
requirement that people get before a judge rather than 
be detained for any undue period of time. And that is 
what this legislation is bucking. That is what this legis-
lation is going up against. So I am very much alive to 
that, Mr. Speaker.  

But I have to also ask myself, in fairness to 
Members who sit on the other side, in fairness to the 
Learned Attorney General, who has been working 
hard on this (this I know), If I sat around that Cabinet 
table when this came before the Cabinet, what would 
my position be, in light of what is happening in this 
community? 
 And I have to say, Mr. Speaker, I have to say 
without equivocation that I would be sympathetic to 
what we have here before us today. That is not to say 
I wish I did not have more time to study it, Mr. 
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Speaker. That is not to say I wish I did not have time 
to have access to the people who have drafted it, to 
get a better understanding, because I am not sure I do 
have a good understanding.  

The Honourable and Learned Member who 
spoke has alerted me to some things that I was not 
alive to when I read it the first and second times, Mr. 
Speaker. 
 And that is a reason why we should not rush 
these things through, notwithstanding the circum-
stances out there. That is a reason why Members 
ought to be invited in the earliest possible stage to 
review and have access to the draftsmen and the po-
lice, in this particular case, Mr. Speaker. I understand 
the police are looking for legislation like this. And that 
is perhaps not surprising. The Honourable and 
Learned Mr. Pettingill will tell you, the more tools they 
can have to do their job in the face of what they have, 
the more ways they can have of locking evidence in 
and building a case. They want it, obviously. And ob-
viously, in light of what is happening in this commu-
nity, they need it. 
 I say that, Mr. Speaker, because part of the 
problem and the reason why we are putting provisions 
in—and let us be clear about this, too, Members—is 
that the police find it difficult to build cases because of 
the lack of support they are getting from the commu-
nity in terms of eyewitness evidence, in terms of in-
formation, people willing to go in the box, downstairs. 
 
The Speaker: This is what I saw. 
 
Mr. John Barritt: Yes, Mr. Speaker.  

Without that, you are driven to rely on foren-
sics and to put in place what can reasonably be de-
scribed (I do not think it is over the top) as draconian 
legislation like this, Mr. Speaker. No question about it. 
 And, you know, I have to say to myself, and I 
think Bermudians will recognise this, Is a gun court for 
Bermuda that far behind? Like the type they have in 
Jamaica, where you end up having trials by judge 
alone, or by a combination of a panel of judges and 
laypeople rather than by juries, Mr. Speaker, in order 
that we can get on top of this problem—that is what 
Jamaica has had to do. 
 And goodness gracious, they have done this, 
and look at the problem they still have! But that is a 
whole other story, Mr. Speaker, in terms of politics 
and what is going on there, being a very great toxic 
mix, Mr. Speaker. 
 But I will say this, too, and there is a message 
here for the community, Mr. Speaker. And I feel duty 
bound to say it. If John Barritt was pushing this legis-
lation, if the United Bermuda Party were pushing this 
legislation— 
 
The Speaker: John Barritt, the Honourable Member. 
 

Mr. John Barritt: The Honourable Member were 
pushing this piece of legislation— 
 
An Hon. Member: The Honourable and Learned 
Member. 
 
Mr. John Barritt: The Honourable and Learned 
Member, thank you.  

Members on that side are being particularly 
helpful right now! And I am grateful. 
 But I want the community to know that if the 
Honourable and Learned John Barritt, or the United 
Bermuda Party or any Member were pushing this leg-
islation, you know dollars-to-doughnuts what you 
would hear: All they want to do is lock up those black 
boys and throw away the key.  

That is what was said at the last election, Mr. 
Speaker, when we on this side started to advance 
criminal reform. 
 
[Inaudible interjections] 
 
Mr. John Barritt: Now he says, Come on.  

But I want the community to know the mes-
sage. The moral of this story is that it is only done 
when it is politically convenient or expedient, Mr. 
Speaker. They do not really believe that. And not only 
do they not believe it, it is not true. It is not true. So let 
us get that out in the open and be honest about it, 
Members, because look at what you are doing here 
today. Look at what you are doing here today. 
 And you do not hear me roundly criticising you 
for it, do you? No, sir. You hear me tackling the issue, 
what you have put before me in terms of legislation.  

And I have to say, Mr. Speaker, that my Hon-
ourable and Learned . . . I will just say one thing with 
respect to the introduction of the offence of handling 
firearms: I understand that completely. I have no diffi-
culty, as I understand it, with what is being done there 
in terms of people handling firearms and creating that 
offence because a lot of what has been going on, as I 
understand it (and I am not an expert; I hear what I 
hear from people in the community) as to how these 
firearms get handled and how they get passed 
around, Mr. Speaker, traffic . . . And one way to stop 
that is by putting people who assist in that in jeopardy 
in terms of facing criminal offences. So I think that is 
right in light of what is happening out there. 
 The concern that the Honourable and Learned 
Member had about people being detained for long 
periods of time, and on information from Chief Inspec-
tor . . . I have to tell you, when I read that, Mr. 
Speaker (I am speaking to the general principle now), 
it did give me cause to pause and think, Is that the 
right level of police officer that we want to have?  

I was pleased to see in there that when this 
information is laid and is taken to a court, we are talk-
ing about a judge of the Supreme Court, not magis-
trate’s court. I do not know if that has come out yet, 
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but I think that is an important point to note because it 
does give me some comfort, Mr. Speaker. 
 And I hope what we are going to see is the 
development, not just of a body of law, as these things 
come to light, but the development of something that 
is also known, I think colloquially or loosely (and my 
honourable and learned friends can correct me if I am 
wrong because it has been a long time since I have 
practised any criminal law, Mr. Speaker) is judges’ 
rules, where there are guidelines developed in terms 
of what judges will look for in terms of information. 
 Because my honourable and learned friend is 
right: A lot of people will use this to challenge what is 
being done, on a constitutional basis—no question 
about it. And I do not think this purports to take away 
those rights or their right to exercise them, Mr. 
Speaker, although (and here I have to say I agree with 
my honourable and learned friend) I do not know that 
it requires a great deal of amendment. But I, too, 
when I read this legislation last night and this morning, 
again I was doing it at the eleventh hour—not the way 
I like to practise law or even practise my politics, Mr. 
Speaker. I like to see things and have time to consider 
it and evaluate them over a period of time, and have 
access to the people who draft them and whoever is 
behind them, Mr. Speaker. 
 And, you know, when I saw in there, too, that 
one of the reasons you can give for detaining people 
is so that you can question them further, I thought, 
Well, wait a minute. What happened to the constitu-
tional right under our Constitution Order to remain si-
lent? Are we in any way suggesting that that could be 
abridged? I should not think so, Mr. Speaker. But why 
is it in there in any event? The person is detained; the 
police have a right to try and interview people. We do 
not need that in there. Surely, that cannot be a reason 
why we . . . And the way I read it, it can be one the 
sole reason you try and keep someone. 
 As I understand it, from the limited information 
I have, the difficulty here in Bermuda is the turnaround 
we have on getting DNA evidence done. And we are 
told it is fairly good, within 30 days, Mr. Speaker. I do 
not think I am giving anything away when I say that, 
and that that is one of the reasons they need this pro-
vision. It may be one of the reasons why they need to 
detain somebody for a long period of time, because 
they will not have the turnaround of that evidence, that 
forensic evidence, Mr. Speaker. And that is in there. 
We see it in the Act. And I think we can all relate and 
accept that. 
 But the other one, Mr. Speaker, I agree with 
my honourable and learned friend, sticks out like a 
sore thumb. You quite rightly pointed out, Mr. 
Speaker, that can be dealt with in Committee. And all I 
would say to my honourable and learned friend is 
that—and he will have my support on this—you can 
simply delete that. Make a motion to delete it. 
 I think, too, Mr. Speaker, as I read this particu-
lar piece of legislation, it has a time limit on it. And I 

guess that probably went some way to easing some 
consciences in terms of . . . and I mean both legal and 
political, Mr. Speaker. I mean that in the fullest sense. 
They said, All right, we have a particular problem now. 
We are going to do this in terms of law, detaining 
people, but it is going to have a sunset. It is going to 
end in the year 2013, which is, what, three years from 
now, three years from when it comes into effect? 
 And I suppose they will say, Well, perhaps by 
then we will be on top of it and we can do away with 
this. And in that sense, this is what I would call a mild 
genuflection to the serious incursion that this Bill 
represents on Constitutional rights. 
 And I appreciate and I welcome the concept 
of having a sunset because it shows that we are not 
just . . . that it is a particular solution in particular cir-
cumstances, given a particular problem, with respect 
to firearms and their use. And there is no question, as 
well, as I read it, that this law is modelled on the UK 
terrorist model. I mean, let us be absolutely clear on 
that. I think the Honourable Member has it right. This 
power of detention . . . he is not overstating the case, 
Mr. Speaker. 
 But the one thing that disturbed me (and 
Members on that side, I am sure, will not be surprised 
by this) is I see in the Act that, come the sunset hour, 
when the legislation is meant to expire, it can be ex-
tended. And you might ask, How can it be extended? 
And the Act provides that it will be done by way of no-
tice. Notice, Mr. Speaker. 
 A Member on the Front Bench pipes up, After 
consultation with the Governor. Well, you can have 
consultation with whomever and with as many people 
as you like. But in my books, the people who need to 
be consulted, who need to approve this, are the peo-
ple who sit in this legislature. We are the ones who 
pass this Act. We are the ones who are going to be 
the authors if it passes. We are the ones who are re-
sponsible, Mr. Speaker. 
 Some of us may not be here in 2013, but that 
is not the point I am making. The point I am making is 
the legislature is the one that should approve whether 
it be extended or not, not by any notice between the 
Governor and the Minister, Mr. Speaker.  

That is wrong. That offends me, to be quite 
honest with you, because it ought to be done by the 
Representatives of the people. When you are going to 
keep some piece of legislation like this in place for an 
extended period of time, it should be done by the af-
firmative resolution procedure so it can come back to 
this House. 
 Notice simply means, Mr. Speaker—I suspect 
you know if you look it up, and others will, too, if they 
look it up in the Statutory Instruments Act—that it is 
just something that is published in the Gazette and 
takes effect (I think I am correct, from memory) one 
month after it is published. Not good enough! It is 
wrong. It is wrong, Members. It really is. 
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 You should not allow your responsibility—and 
those who come after you—to be abrogated in this 
way. You should not abdicate the responsibility that 
this legislature has to approve or disapprove of seri-
ous matters like this. It ought not to be. 
 And again, Mr. Speaker, I say these are 
things that I noticed that I came upon, reading this last 
night, and I continued again early this morning be-
cause I had not anticipated this being done today. And 
so I give my best opinion with respect to this particular 
piece of legislation. In a way, I suppose that sounds in 
part like an apology to the members of the public and 
Members of the House. But I have done the best I can 
in the circumstances.  

I will be listening keenly—I mean that—to the 
Honourable and Learned Member who speaks in this 
House on this Bill, the Honourable and Learned Mi-
chael Scott. I will be interested in hearing other Mem-
bers. And I will be interested when we go in Commit-
tee, as well.  

As cumbersome as that is, it is like . . . you 
know, it is the wrong tool for something like this, Mr. 
Speaker. But I hope . . . We die in despair and we live 
in hope, and I have no intention, myself, Good Lord 
willing, dying today. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Barritt, the Honourable 
and Learned Member from Devonshire South Central. 
 Any further speakers? 
 I now recognise the Honourable Member, Mr. 
W. Roban.  

Minister Roban from Pembroke East has the 
floor. Minister? 
 
Hon. Walter H. Roban: Thank you, Mr. Speaker, for 
allowing me a few moments to speak on this very im-
portant piece of legislation that we are bringing forth to 
the House today. 
 These amendments have been called for by 
the public, and our capacity as legislators is to bring 
laws that will ensure the safety and security of this 
country. There has, for quite some time now, been a 
period of unrest in certain quarters that are, frankly, 
bringing not only the security of the communities upon 
which these unfortunate actions have been taken into 
risk, but the very economic livelihood of this whole 
country at risk. 

This dramatic use of firearms over these last 
couple of years has been unsettling, to say the least, 
to so many citizens. The unfortunate loss of life that 
we have experienced [has been] plastered over the 
international airwaves, Internet and newspapers as to 
our challenges, that families feel victimised, persons 
feel a lack of security to the point where they are un-
willing to cooperate, to bring some sense of justice to 
these very heinous acts that are committed around 
offences. 

We have seen them week after week, Mr. 
Speaker. But this Government has not wavered, I be-
lieve, from its responsibility to address these matters. I 
would like to certainly say, in my capacity speaking for 
the Minister of Labour and Home Affairs and Housing 
in this Chamber, that the Ministry supports this legisla-
tion. And I can say unequivocally that the police sup-
port the legislation that we are bringing here today. 

The provisions will help to equip them to do a 
job that, frankly, this country desperately requires that 
they be able to do the best that they can. And be-
cause that is what I am certain is the position, not only 
am I convinced that this Government has worked tire-
lessly to deal with the issue, I found it quite puzzling 
that we would hear from the Opposition that crime has 
not been a high priority of this Government. 

[That is] a strange statement, Mr. Speaker, 
considering the clear initiatives that we have brought 
to the country, not just to this House, as to how we 
wish to deal with the rise in crime. There were ques-
tions about whether we were prepared to work with 
the Governor, who actually has the responsibility un-
der the Constitution for security for the country; that 
somehow we were not on the same page. But we 
have been standing shoulder to shoulder with His Ex-
cellency and the office, the person in office, to deal 
with this crime. 

If there were any issues of contention, it was, 
How do we quickly deal with this? That, perhaps, was 
the only issue that we had with the Governor and the 
head of the police. We wanted to quickly begin to ad-
dress the issues, and we felt that perhaps there was 
hesitancy from some parties in acting the way that we 
wished to act as the Government. But that has been 
cleared up. And what you have been seeing is a suc-
cessive bounty of legislation—PACE, liquor licensing 
and other legislation to address what we felt was the 
instability that it was slowly percolating in our country 
and creating an unsettled situation for all of our citi-
zens, us in this House and those outside this House. 

So, as the Honourable Minister, Michael 
Scott, brought this to this House, he made it very 
clear, the Honourable and Learned Member. And if I 
might just quote from his statement, Mr. Speaker, with 
your permission— 

 
The Speaker: Yes. Yes, you may. 
 
Hon. Walter H. Roban: “Previous and recent murders 
involving the use of firearms have highlighted the 
need to introduce specific legislative measures aimed 
at deterring persons from committing crimes involving 
firearms.” That is what the Minister is bringing forth 
here. And I will go on, Mr. Speaker, with your permis-
sion.  

This legislation seeks to do some very specific 
things. It is prescriptive because of the nature of what 
this country is experiencing, Mr. Speaker. And I say it 
again, the Ministry of Labour, Home Affairs, and the 
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Honourable Minister who sits in another place, and 
the police and security services support what is being 
done here, to provide for new offences for handling 
firearms and ammunition, to take restrictive measures 
against individuals who are arrested on suspicion of 
handling, having committed an offence involving fire-
arms, ammunition, or ammunition pending charges. 
 I think we are all in agreement that the situa-
tion this law seeks to deal with is real. And it is fright-
ening. And this legislation is necessary. That is why I 
was a little miffed by the suggestion by Members of 
the Opposition that we have not had crime as a prior-
ity. We have brought legislation here as quickly as it 
could be brought. 
 Interesting enough, Mr. Speaker, hearing 
some of the comments in the media about the time 
and how it is too short of a time to consider it, well, we 
all agreed to the rules that we are now working under, 
Mr. Speaker. And, Mr. Speaker, it is requiring all of us 
in this House to raise our game. That is what it is do-
ing. And if the Government has to move quicker to 
bring certain measures here, it is impinged on Opposi-
tion and Government Members to act in the speedi-
ness upon which we are required. It is not for us to 
drag our feet on procedure when people are dying in 
the streets, Mr. Speaker. Procedure should not hold 
up the necessity of us acting. 
 Certainly, if the necessity is reasonable, if the 
time is reasonable, you know, spend a little extra hour 
in the night reading the legislation that is brought be-
fore us. That is our job, Mr. Speaker. 
 
Mr. Nelson H. Cole Simons: Mr. Speaker, a point of 
order. 
 
Hon. Walter H. Roban: That is the requirement of all 
of us, Mr. Speaker. 
 
The Speaker: Minister, there is a point of order. Let 
us see what . . . The Honourable Member Mr. Simons 
has a point of order. 
 

POINT OF ORDER 
 
Mr. Nelson H. Cole Simons: Mr. Speaker, let us 
make this very clear. We on this side are not dragging 
our feet. We are giving the legislation the attention it 
deserves on an expeditious basis. 
 Having said that, Mr. Speaker, we have rules 
in this House, and if the Minister had intentions of tak-
ing it up to speak, he could have given us the courtesy 
of saying it when he laid it last week that they were 
going to take it up this Friday, if they were so sincere 
about doing what is right for this country. 
 
An. Hon. Member: Now, Mr. Speaker, I must re-
spond. 
 
The Speaker: Is there a further point of order? 

 
An Hon. Member:  If the Honourable Whip of the Op-
position is going to start taking political points, then I 
have to respond.  

There is absolutely no presumption on the 
part of the Opposition that I was in a position to advise 
the Opposition or the Whip last week of our position. 
We take these decisions in another place, and we 
take them according to the urgency of the hour. And I 
say no more about it other than that.  

But I will not be assailed on the basis that I 
had the ability to do it and did not. 
 
The Speaker: Thank you, Minister. Thank you, Minis-
ter. 
 It is in compliance with the Standing Orders 
as revised. 
 Carry on, Minister Roban. 
 
Hon. Walter H. Roban: Thank you, Mr. Speaker, for 
that clear reminder to everyone in this House. 
 
The Speaker: Standing Orders are being adhered to. 
 
Hon. Walter H. Roban: Thank you, Mr. Speaker, for 
making that very clear to Members of this House, for 
those who would take issue with the speediness upon 
which we bring this. We bring this for our country. We 
bring this for our people. We bring this for the safety 
and security of the community. That is why we bring it, 
not to run roughshod over rules, Mr. Speaker. 
 And for them, the Honourable Members on 
the other side, to suggest that is disingenuous in itself, 
considering the calls and shouting and the cries that 
they have made towards doing something about the 
crying! And here we are doing it within the framework 
that we must do it. We have to bring legislation. We 
have to have it drafted. Once it is done, we are bring-
ing it here! But to quibble over one or two days of pro-
cedures, Mr. Speaker, that is an insult to the people 
who need our help out there. That is what I say, Mr. 
Speaker. 
 But here we are. We have it. It is here for us 
to debate. That is what is important. And, Mr. 
Speaker, I have heard very loudly some of the con-
cerns raised about potential constitutional infringe-
ments. Well, I will not presume to know the law better 
than some of the Honourable and Learned Members 
of this House or even be at the level of experience 
that some of the speakers before me have been, to 
presume to know what the minds of the judges will be. 
Perhaps their experience allows them that level of 
understanding and clarity. I will not suggest to have it 
myself.  

But I do think that some of what is necessary 
and what the plea of the community is, is that we as a 
Government of legislators must be prepared to push 
the envelope. And fine, if there is going to be a check 
on that envelope, that is fine, because that is how 
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democracy works. This country is run and operates 
with numerous bodies of governance. There is the 
judiciary; there is the legislative; there is the execu-
tive, and so on. And if they are there to check, if nec-
essary, fine. If they are going to check, they will 
check. 
 But we should not run fearful of that check. 
You must propose, you must legislate, we must de-
cide. And if in their good wisdom, they seek to check, 
that is respected. It is respected by this House; it is 
respected by us in this Chamber. And we know that. I 
think that is . . . I should not perhaps even worry about 
that, because we all here respect the role of the judi-
ciary in the process of governance of Bermuda. 
 But, that is not in absence of us doing what 
the people require, Mr. Speaker. And the people have 
required us to take the measures that are proposed in 
this legislation. And I, like other Members, am familiar 
with [clause] 12 of the amending Act and what it out-
lines. And I appreciate the concerns raised. I frankly 
do. But, Mr. Speaker, when I read it carefully, I unfor-
tunately saw that one Honourable and Learned Mem-
ber was economical with some of the references 
raised, particularly when it came to the issue of de-
taining somebody to question to get a confession. 
 Well, the Member was right. But that was 
economical in the provision because the provision 
talks about detaining them for other things other than 
the question. And that, I think, has to be clear. And not 
only that, as you read through [clause] 12 of the 
amending Act, it refers to how there is a constant 
check when the police seek to extend the time of de-
tention (if that is when you call it), or to question. It is 
an order, and there are very clear guidelines set for 
the police upon what they must bring to the courts, 
because they have got to go to the court to do this, to 
extend the time further and further and further. They 
cannot do it unilaterally. 
 So perhaps this does not compare to South 
Africa or some other regimes of the past that we so 
happily have seen going away. Written in this is a 
clear recognition of the Constitutional rights, but it also 
is in recognition of the concerns about ensuring that 
the evidence is gathered to get a good conviction. And 
I say “good” because convictions can be found bad 
too. We can have bad convictions. 
 And I do remember, Mr. Speaker, I remember 
a certain Canadian girl who was brutally murdered in 
Ferry Reach many years ago that we all remember, 
which has been indelibly marked in the minds of this 
country. 
 
An Hon. Member: Middleton. 
 
Hon. Walter H. Roban: Middleton. Thank you, Hon-
ourable Member. Middleton, Rebecca Middleton. 
 
The Speaker: The Middleton case. 
 

Hon. Walter H. Roban: And I remember, and if my 
recollection of facts is slightly obscured, then so be it. 
I will be happy to be corrected by Honourable Mem-
bers in their wisdom and guidance.  

But I do remember some of the issues there 
were that, in light of the rules that were available then, 
the rush to a conviction meant mistakes were made. 
 
The Speaker: Right from the start. 
 
Hon. Walter H. Roban: Yes, Mr. Speaker. 
 
The Speaker: That is what— 
 
Hon. Walter H. Roban: Your recollection is perhaps 
even better than mine.  

Right from the start, because as the rules are 
with certain . . . under that . . . as they exist. Now, that 
was not a firearms issue, but it was an issue that 
brought about a result that was as bad as a firearm 
action. It was a murder. Somebody died. 
 And the rules as they exist perhaps them-
selves did not contribute to a good conviction being 
found. In fact, it did not, because we know the history 
of that case and what has happened, and everybody 
in this House, in this country, was traumatised by it. 
 But I would argue that we do not want that 
sort of thing to happen again. We want to be able to 
ensure, particularly with the gravity that a gun crime, a 
firearms crime brings to our community and to people, 
that the tools available to the police as outlined and 
prescribed under provision 12 of this Act will help to 
ensure that the time is made available to get that good 
conviction. 
 And as we go along, Mr. Speaker, this particu-
lar provision in here puts a lot of requirements on the 
police to come forth and to request that extension. 
They have got to bring the courts some serious stuff. 
They have essentially got to show that the evidence is 
in a certain direction. They cannot come arbitrarily and 
say, Oh. We think we have got it, Your Honor. Can 
you please give us the time? No! No, Mr. Speaker. 
 The legal tests, the threshold that is required 
of all the police here is extremely high and extremely 
detailed, as you look through 29A and [29]B. It out-
lines what they must do. They have a prescription for 
how they must bring their evidence. The nature of the 
offence, the general nature of evidence on which that 
person, Mr. Speaker, was arrested. What inquiries 
relating to the offence have been made by the police? 
And what further inquiries are proposed? 
 They have to prove a serious case to the 
court, Mr. Speaker. And I am not doubting that the 
Honourable Members who sit in our courts are not 
going to deal with these in a very serious and strong 
manner—they are not going to let this stuff go easily. 
The police have got to bring them some solid evi-
dence, and evidence they must bring. It says they 
have got to show the court that they have the evi-
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dence, that they are building a proper evidentiary trail. 
That is what they have to do. They cannot just say, 
Oh, we got it. We got it. We got it. Trust us. We have 
got it. No! They cannot do that way. 
 This Act proposes a very rigid procedure for 
them around extending the time that they are holding 
that suspect. And there is a requirement to go back to 
the courts repeatedly to get the extension. And I 
would suspect that the judge will be looking for 
weightier evidence each time. They cannot just rely on 
a ceteris paribus situation. Every time they go they 
have to show that they have more. If they have more, 
they are going in the right direction. If the judge does 
not see that, Boom! Sorry! He gets out, or she gets 
out. 
 That is what is here. [Clause] 12 outlines it 
quite clearly, Mr. Speaker. 
 
An Hon. Member: After 40 days. 
 
Hon. Walter H. Roban: But they have to go back to 
the court each time—back to the court! It is not a 
question of totally unbridled, unsupervised detention 
under the law. It is not. The courts have . . . The 
courts are making a check each time. 
 
Mr. Mark Pettingill: Point of clarification, Mr. 
Speaker. 
 
The Speaker: Pardon? 
 
Mr. Mark Pettingill: A point of clarification. 
 
The Speaker: Yes?  

The Honourable Member Mr. Pettingill has a 
point of clarification. 
 

POINT OF CLARIFICATION 
 
Mr. Mark Pettingill: I should say with all due compli-
ment, the Honourable and Learned Member, who al-
ways does very well with the law and with the criminal 
law, even though he is not a lawyer himself . . . but 
with respect, when he speaks of “each time,” there is 
a one time, and that may occur . . . It is a 14-day pe-
riod, but as we have already indicated, it is probably a 
17-day period. That is the first time that any going 
back occurs, after a 14-day period. That is the first 
time that it occurs.  

So, it is not every other day. It is a 14-day 
timeline, or 17. 
 
The Speaker: Thank you, Mr. Pettingill, the Honour-
able and Learned Member from Warwick West. 
 Carry on, Minister. 
 
Hon. Walter H. Roban: I do appreciate the Honour-
able and Learned Member’s input here. So thank you 
very much. 

 I do appreciate how it works. But, there must 
be a regular going back. You cannot . . . And frankly, 
any ultimate conviction would be very shaky if there 
was any indication that the police were not making 
sure that they were coming back, as there was an in-
dication that evidence was going in the right direction 
that they did not redress with the court so that they 
can get the extension. 
 That would make any conviction extremely 
shaky. And I think that in this situation, we are de-
manding more of our police to build a proper evidence 
so that the DPP (Department of Public Prosecution) 
can bring safe convictions, safe and good convictions, 
Mr. Speaker. And that is why this is written the way it 
is. That is why it is written the way it is. 
 I believe that it gives proper redress to the 
Constitutional right.  

There is another part in here, Mr. Speaker, 
which talks about the rights of the actual person who 
is being held. They must be allowed to have represen-
tation. That whole process can stop if they come to 
court and, just because . . . and if by some follow-up 
chance the police are totally not considering, or that 
person has not asked for counsel, if the judge sees 
that, Well, listen. I do not see proper counsel here for 
this person. You are asking for us to essentially deny 
them of their liberty again. No, no, no.  

The whole process can stop on that point 
alone, irrespective of what may even be the evidential 
issues that may be going in the right direction. If that 
person is not properly represented in court, it can 
stop. That is what this says. You know? 
 So, in my view, much of the Constitutional 
concerns are properly accounted for in [clause] 12. 
And again, this is a debate. If Honourable Members 
and Learned Members dispute what I am saying, I will 
be happy to hear their points of view on it. But that is 
how I see it, Mr. Speaker. 
 Extension of warrant for detention, it says, 
clear in 29B. That first paragraph makes it clear, and 
following on. So, Mr. Speaker, I appreciate the con-
cerns raised by Members around these Constitutional 
issues. But I will say again, our security services need 
this type of legislation to be available to them. It gives 
them latitude, particularly on firearms questions, the 
question of where weapons of mass destruction are 
being used, because guns are weapons of mass de-
struction, Mr. Speaker. You hurt one, you shoot one, 
you damage 10, 20, 30, 40, 50 people—damage them 
psychologically for years, families, children, this com-
munity, indelibly marked on the minds of all of us the 
tragedy of these sorts of offences. It makes us feel 
like our country is out of control. 
 So, Mr. Speaker, I do believe that we are in a 
very good wicket with the direction we are going. And 
I say that with full appreciation of the concerns raised 
by Honourable and Learned Members today around it. 
But I do believe that we are in a particular period of 
time in our country’s history where the response that 
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we are taking here is warranted and reflects how the 
people of this country wish us to move forward. 
 I did hear some concerns about clause 17, 
too, Mr. Speaker. 
 
The Speaker: Well, let us keep it general. 
 
Hon. Walter H. Roban: I am keeping it general, but 
some of the points, Mr. Speaker . . . I will keep it gen-
eral. But I did hear cause about the issue of how that 
on the sunset of this particular provision the Minister 
might go back . . . and, in my capacity as representing 
the Minister, I think it is fair that I speak to this, Mr. 
Speaker, that not bringing it back to this legislature is 
wrong. 
 Well, since when was the Governor not a part 
of our Constitutional arrangement? It is the Governor 
that has the outstanding discretion . . . or what I 
should say is prerogative power around security in our 
arrangements, in our relationship, Mr. Speaker. And 
all of a sudden now, the Governor, as it relates to our 
Constitution, has just about as ready a role as Parlia-
ment does in reference to having the executive au-
thority. The Governor’s role in our security arrange-
ments is very clear. 
 But all of a sudden now, to some, the Gover-
nor is not the right one in this. And, well, Mr. Speaker, 
we are a colony, okay? And these arrangements are 
based on that arrangement. When we are independ-
ent, we can perhaps operate in a more autonomous 
and independent way, as the Member described. I am 
not in any way trying to belittle the role of Parliament 
or this legislature. But, I am saying it like it is. The 
Governor has the executive authority. The Governor 
has certain prescribed roles in our legislative ar-
rangements around security. And, all of a sudden now 
. . . And that has been the case for, since certainly 
1968, and was probably even more weighty prior to 
that when we did not have a Constitution. 
 So, certainly now, if it is not good enough, I do 
not quite buy that. And I think that certainly the Crown 
wants to ensure, in its own representation, that the 
role of security that it plays is appropriate and works. 
And, certainly, what is proposed in that section, I 
strongly disagree with the Honourable and Learned 
Member on the other side who brought this point, in 
that I think the Governor’s role is appropriate. And that 
is the way it should be. That is our reality. We are a 
colony. We are in that sort of relationship. 
 And I am not trying to sugar-coat it at all. And 
if people want to change that, well, they know what 
they can do. Thank you, Mr. Speaker. They do know 
what they can do. 

Mr. Speaker, I say again that this is good leg-
islation, and some very constructive points were also 
made by our Opposition friends about how forensics is 
playing a much larger role in how we bring about con-
victions, how we deal with these crimes, partially be-
cause of the lack of cooperation we may be getting 

from witnesses, the human quotient in the possibility 
of going through the process of getting a conviction. 
But science is just a part of the reality of how we deal 
with crime these days, less than it was 20, 30 years 
ago, or back in 1974 or so, or 1973, when this particu-
lar legislation was drawn up. 

Forensics plays a crucial role. It certainly 
played a big role in the Middleton case. And the failure 
of the forensic process is what essentially doomed 
that conviction. It doomed the conviction. So, if we are 
looking to ensure that we create a condition where a 
line of forensic inquiry is potentially leading to us get-
ting the safe and good conviction that we might get to 
a proper charge, a proper trial, and a proper result, I 
think that we as a legislature must support that and 
create a condition where the police can exhaust that 
in a proper judicial way. 

The provisions in this Act provide for that. We 
must give the police the room and the latitude in a 
safe, orderly, correct manner upon which the court 
has some oversight, which is written right into [clause] 
12, to ensure that the police have the tools and the 
resources to bring about the results that we want. 

We want justice in this country when it comes 
to these acts, Mr. Speaker. I appreciate the rights of 
the victim. I appreciate the rights of those who may be 
under detention or those whose liberty has been 
taken. It is difficult for us on this side to not, because 
we have so strongly in the past represented those 
voices. We have to stand up in the face of seeing 
those people, and some of our own Members of Par-
liament, Mr. Speaker, lose their liberty as the result of 
things that happened in this country. 

So, we have had that experience as a Party, 
as people on this side and we respect the rights that 
all those people have in that process. So we bring this 
here, carefully remembering that it is important that 
people’s liberty, people’s rights, that our Constitution 
must be respected. But the security of this country is 
paramount. And we must give those responsible for 
security the tools necessary to ensure that firearms 
and the acts of bringing the firearms begins to decline 
as a terrible reality of what we are going through in 
this country. 

Thank you, Mr. Speaker. 
 

The Speaker: Thank you, Minister Roban, the Hon-
ourable Member from Pembroke East. 
 I now recognise the Honourable Member, Mr. 
E. Richards, from Devonshire East, Shadow Minister 
of Finance. 
 Mr. Richards, you have the floor. 
 
Mr. Everard T. (Bob) Richards: Thank you very 
much, Mr. Speaker.  

This debate so far seems to be a lawyer’s de-
bate, and I enter this particular debate with great 
trepidation—with great trepidation, indeed. I would like 
to try to approach it from a layman’s standpoint. Cer-
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tainly, I will be out of my league in trying to do it from a 
lawyerly standpoint. 
 Clearly, Mr. Speaker, this legislation has been 
brought forth today in a hurry because of the concern 
everybody . . . the universal concern for safety in Ber-
muda. And safety is something that most people, I 
think, feel is a fundamental right, to be able to live 
without fear, and without fear of their safety in the 
workplace, in public places, and at home. It is a pretty 
fundamental right. So, certainly, I understand. I know 
my colleagues understand, and as they have already 
said, that, even though we are not comfortable with 
the fact that this has been brought in such a rush, we 
understand the urgency of it.  

It is something that is dealing with a funda-
mental right, a fundamental human right to be safe. 
And as it relates to . . . The fact that it relates to fire-
arms kind of reminds me of, I really guess, a similar 
debate we had a few years ago when I was in the 
other place, and this debate was about bladed weap-
ons. We had a lot of the same rhetoric going on about 
bladed weapons, and that how, you know, this legisla-
tion would protect the public against aggressors in 
possession of bladed weapons. 
 Let us look at what happened. The criminals 
have moved from bladed weapons to firearms. And it 
is right for us to be more concerned about firearms. 
While you can use a bladed weapon to cut a piece of 
PVC pipe, to scale a fish to eat, you know, there is 
only one reason for you to be in possession of a 
Glock. It is either to threaten, to wound or to kill. There 
is no other use for that particular piece of equipment. 
 No, we do not have hunting in Bermuda. So 
there is not the sort of, you know, NRA thing that they 
have in the United States. I guess there are some 
people that use rifles for target practice, some sort of 
sport. But particularly for handguns, there is no other 
use for a handgun, basically, other than to either 
threaten to kill, wound, or to kill people—not animals, 
people. So, I think we need to take the whole ap-
proach to firearms—and particularly handguns—to be 
as serious as it is, because they are a threat to peo-
ple. 
 Now, there are a lot of, I think, different (as 
one of my colleagues likes to say) moving parts to 
this. And this legislation deals with some of the mov-
ing parts, the legislative moving parts. But as we saw 
with the bladed weapons debate, you know, once we 
get out of this Chamber and it gets out to the courts, 
we see things happen that are not in accordance with 
the intent that we had up here. 
 My honourable and learned colleague men-
tioned a case recently where a gentleman had a 
handgun on him, was prosecuted, and he got off. He 
did not deny that he had it on him. So, you know, I do 
not know, for instance, how this legislation would pre-
vent that happening. Right? There are other moving 
parts, other than to make various types of possession 
or handling of firearms a serious offence. That is re-

quired, I think. But making these things an offence 
does not solve the whole problem. 
 The whole problem is that you have criminals 
with firearms using them to kill people, and if they are 
caught in possession, sometimes they can walk when 
it is obvious the person actually had it in their posses-
sion. So we have a problem with the courts as well. 
 
The Speaker: They call that the interpretation. 
 
Mr. Everard T. (Bob) Richards: Interpretation. Well, I 
do not know how somebody is going to interpret the 
fact that I have a bag with a Glock in it, and then say 
that, you know, somehow I did not have it. 
 So, I guess what I am trying to say is that 
there are other steps that the Government needs to 
look into. And I really think that we really need to look 
into things like a gun court. I do not know the specifics 
of how gun courts work in Jamaica. But, you know, 
certainly if you have courts that are ruled by a tribunal 
instead of a jury, I think for things like this, this might 
be useful, very, very useful because, you know, I am 
very much in support of actions that are taken to en-
hance the safety of our citizens. And that is what this 
is all about. 
 A lot of the arguments I have heard today are 
legal ones. And the Honourable and Learned Mem-
ber, Mr. Pettingill, made some very passionate state-
ments about how this legislation basically will be 
ruled—at least certain parts of it—unconstitutional. 
And who am I to say whether that is true or not? The 
only thing I can say— 
 
The Speaker: As water-tight as you would like to 
make it. 
 
Mr. Everard T. (Bob) Richards: That is right, Mr. 
Speaker.  

The only thing I can say is this. You know, if I 
am going to get on an aircraft, I want the person who 
examines aircraft engines every day to say that it is 
safe. I do not want somebody who is back in the office 
or, you know, who got a PhD in aircraft engineering, 
but never worked on one, to say that it is safe. I want 
the mechanic, the guy who looks at those engines 
every day to tell me whether this plane is safe or not. 
 I have to say, with the greatest regard to my 
learned friend, Mr. Pettingill, he actually qualifies as 
the mechanic who works on the aircraft every day, 
insofar as this sort of subject is concerned. So I have 
a great regard for what he is saying here, particularly 
on the side of the law that he works. He works, you 
know, to get people off! So, if he tells me he can get 
people off, I am really paying attention to what he is 
saying. 
 I hope that he has . . . and he not only has 
criticism here about this legislation . . . I hope and 
pray that he has suggestions on how it can, these 
problems— 
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The Speaker: When we get into Committee— 
 
Mr. Everard T. (Bob) Richards: When we get into 
Committee— 
 
The Speaker: I am sure he will do just that. 
 
Mr. Everard T. (Bob) Richards: —how this thing can 
be fixed. I mean, I do not know. It is not my area. But, 
I mean, if he identifies a problem, hopefully he has 
also identified a solution or a series of solutions to 
these problems. And I am looking forward to hearing 
them when we get into Committee. 
 
The Speaker: Take out the loopholes. 
 
Mr. Everard T. (Bob) Richards: Yes. Take out the 
loopholes. 
 The Honourable Member who just took his 
seat talked about being in a rush to convict people 
and how that has had bad consequences in Bermuda. 
And he is right. But, you know, being in a rush to bring 
legislation to Parliament can also have its pitfalls. So 
rushing can also, you know . . . It does not matter 
what you are doing. If you are in too much of a rush, 
you might get it wrong. 
 And perhaps we are seeing some of that to-
day. But I am hoping that because of the urgency, I 
am hoping that we still can get it right here. 
 One last point, Mr. Speaker. As I said, there 
are many moving parts to this. There is here, in the 
legislative body; there is in the judicial body; but then 
there is sort of out there on the streets. You know, one 
of the problems we have in Bermuda is the fact that 
people will not come forward with evidence. But this is 
2010. This is not 1910. And in 2010, we have these 
things called closed-circuit television cameras, AKA 
CCTV cameras. 
 Mr. Speaker, when they had a bombing in the 
London subway—Underground, excuse me, the Lon-
don Underground—they identified the perpetrators 
within hours using CCTV. And that is an underground 
system where like 7 million to 8 million people go 
through it every day. But they identified those guys in 
an amazing period of time. 
 In New York City they had a bomber in Times 
Square, and CCTV cameras were used for that, too. 
Why do we not use CCTV cameras more in Ber-
muda? I mean, we have them in places where there is 
no crime, you know—Front Street, Bermudiana Road. 
We need to have CCTV cameras in places where 
there are crimes, places where these guys commit 
their heinous acts. We need to have these pieces of 
equipment there. 
 And you will recall, Mr. Speaker, that when we 
had the budget debate I stood up here and said that 
my Party will support any reasonable measure to re-

duce crime in Bermuda. We sit here, you know—I 
would not say I do not care how much it costs— 
 
The Speaker: The introduction of cameras. 
 
Mr. Everard T. (Bob) Richards: —but this cost is 
justifiable. The cost is justifiable. And I believe that 
that could be a very serious deterrent to the criminal 
activities of these folks—it has everywhere else on 
Planet Earth. I do not see why it would not be, here. 
They can be very effective, and I do not understand 
why the Government has been slow in increasing the 
number of CCTV cameras, particularly in the areas 
where crime is the most prevalent. 
 So, I am hoping to see that addressed as an-
other piece of this, because what we are approving 
here, what we are debating here today is only one 
piece. We have to deal with the other pieces as well. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Richards, the Honour-
able Member from Devonshire East. 
 I now recognise the Honourable and Learned 
Member, Mr. S. Crockwell, from Pembroke West. 
 Mr. Crockwell, you have the floor, sir. 
 
Mr. Shawn G. Crockwell: Thank you, Mr. Speaker.  

Mr. Speaker, the fact of the matter is that we 
find ourselves today in a quandary. We are in this 
quandary because we all appreciate that there is a 
need to address the crisis of the rise in gun crimes in 
our country. And at the same time, we need to ensure 
that we continue to protect our Constitutional rights 
and civil liberties. 
 And so the question then becomes, How do 
we find that balance? And the fact is that if we are 
going to adequately address this serious problem in 
our country, then people in Bermuda have to appreci-
ate that there is going to be some uncomfortableness 
with addressing this problem. We cannot address the 
problem, Mr. Speaker, and everything just be as it is 
today.  

I remember a few weeks ago I was in the gro-
cery store, and a Bermudian stopped me and said, 
What are we going to do about all these boys killing 
each other? And how she is now terrified to go in cer-
tain areas, and what happened on Good Friday, 
something that should never happen in Bermuda. And 
we had a conversation. 
 Then she said to me, Well, whatever you guys 
do up in Parliament, make sure you do not bring those 
foreign police down here to harass my boys—to har-
ass our sons.  

And I said to her, I said, Ma’am, you cannot 
have both. We cannot get tough on crime and we 
cannot legislate stringent measures to arrest this 
problem and to attenuate this problem and to bring 
security and safety back to our streets without there 
being some uncomfortableness. 
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 And that is just part and parcel of dealing with 
this problem. The question that we have to grapple 
with today is, How far are we prepared to go? How far 
do we have to go in dealing with this quandary? 
 I certainly sympathise with the Attorney Gen-
eral. If I were saddled with the responsibility of drafting 
legislation which would satisfy both of these needs, 
the need to address this problem, which is far out of 
control, Mr. Speaker. I believe we have had 10 mur-
ders in this country in less than a year. And I am not 
too old to say that I can recall a time when, if we had 
one murder in a year, Mr. Speaker, the country was in 
an uproar. 
 We have had assassination-style murders. 
We have had gangster-style murders in this country 
on our streets. We have had people gunned down in 
front of children on a family holiday. And so we cannot 
lose sight, Mr. Speaker, of the gravity of the problem 
that could undermine the success and prosperity of 
this country. 
 That is how important this issue is. And so I 
say—and I have always said, Mr. Speaker—that if we 
have to get uncomfortable in arresting this problem, 
then so be it. 

Now, the issue is (and I certainly agree with 
my learned and honourable friend and colleague, Mr. 
Pettingill) that we have to ensure that we do not go 
too far. And I am hoping desperately that we can ap-
propriately amend the legislation today because I 
agree with all of the concerns that the Honourable and 
Learned Members raised today, both Mr. Pettingill and 
Mr. Barritt. 
 
The Speaker: The Honourable and Learned Member. 
 
Mr. Shawn G. Crockwell: The Honourable and 
Learned Member, Mr. Barritt.  

They have raised compelling, encouraging is-
sues about the constitutionality of this Bill. Sections 5 
and 6 ring aloud, Mr. Speaker. 
 And I stand and say, Well, if we are going to 
hold every piece of legislation up to these standards, 
then are we really going to be in a position to ade-
quately address this problem we find ourselves in to-
day with a quandary? Because everything that has 
been stated before by the two Honourable Members 
was correct. 
 I can recall when we passed the Bladed Arti-
cles Act, Mr. Speaker. We found later on that the 
courts determined that having a set determinate sen-
tence was unconstitutional. And so the spirit of that 
Act to provide a stringent sentence for anyone caught 
with a certain size bladed article became nullified in 
the courts because it was determined that that particu-
lar section of that legislation was deemed unconstitu-
tional. 
 Although the intent was well founded and the 
need was certainly there, ultimately it was unenforce-
able in the courts. So, I would hate for us today to 

pass a piece of legislation, albeit with good intentions, 
but once it gets to the nit-and-gritty of judicial scrutiny 
it is deemed to be unconstitutional and unenforceable. 
So we have a responsibility, Mr. Speaker, today to get 
it right. 
 And it is an opportunity right now. We have an 
opportunity for the Government to say, Yes, we are 
trying to meet the needs and the cries of the people of 
this country. But we hear what certain Members on 
the other side are saying. And, hopefully (as I know 
that people right now are drafting amendments) we 
can come together and say, Okay. Let us be prudent, 
and let us try and get it right and get it right the first 
time around. 
 The Honourable Member, Mr. Richards, 
talked about the Gun Court in Jamaica. Mr. Speaker, 
that Gun Court was established in 1974. And certain 
components of that Gun Court have been deemed 
unconstitutional in the Privy Council over the years. 
But when you think about the fact that they took such 
a drastic step in 1974, and what is going on right now 
in Jamaica as it pertains to gun violence, it really 
causes us to wonder whether or not we have the ca-
pacity, Mr. Speaker, to even be able to arrest this 
problem. But we have to try. We have to try. 
 Mr. Speaker, as I read the Act (and I certainly 
will not regurgitate what has been stated already by 
Honourable and Learned Members before me), I did 
have one question that I hope the Honourable and 
Learned Member responsible for this Bill could ad-
dress. And that is, I was not quite clear why it was 
necessary in order to be able to obtain this forensic 
evidence . . . Why is it necessary to detain the suspect 
for 14 days, and then ultimately up to 28 days? 
 Now, I can understand if the reason was that 
there was a concern that if, indeed, the forensic evi-
dence which was obtained at the time the offence took 
place turns out to actually incriminate the suspect, that 
there is a concern of flight in between the day that the 
person was suspected and the day that the forensic 
evidence actually came back to Bermuda. I under-
stand that. I do not quite understand otherwise, be-
cause the forensic evidence will go off in any event. 
The results will be made clear in any event. And 
whether or not the results incriminate the suspect, 
then the police will be able to go and get the suspect 
and charge them appropriately. 
 So, I was just trying to figure out what was the 
exact purpose of the detention. I have heard people 
say, Well, the detention may be to prevent the suspect 
from possibly interfering with the investigation at that 
early stage. Well, it would be interesting to hear the 
Honourable and Learned Member say that. But I can 
tell you that the persons I have spoken to, people who 
have been in this business in criminal law for many 
years, not one has said to me that they think that this 
particular clause in the Bill is reasonable. Not one! Not 
one! 
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 And I spoke to a former Attorney General, 
who has spent 20 to 30 years at the criminal bar. And 
his response was, This is totally unreasonable and 
unnecessary. 
 Now, it has been suggested maybe 14 days 
as a maximum, possibly, can be considered reason-
able. But clearly, that is the clause that is causing the 
consternation here today, Mr. Speaker. And again, I 
say that we find ourselves in a difficult position be-
cause if we do nothing, Mr. Speaker, then nothing will 
change. 

Right now, those out there who choose to ter-
rorise this country through gun violence are doing it 
with impunity, Mr. Speaker, and they have the upper 
hand. They know if they show up somewhere in Ber-
muda, whether it be at Victor Scott School or whether 
it be down some other street, that if they come armed, 
then nine times out of ten, they are going to be the 
only ones armed. And that if they want to shoot 
someone, then nine times out of ten, no one is going 
to be shooting back. And so we are in a difficult posi-
tion. 

And so I certainly support, and the Bermuda 
Democratic Alliance supports the spirit of this legisla-
tion. We support the necessity to arrest this crisis. But 
I certainly urge Members of this House today, let us 
listen. Let us consider proposed amendments so that 
we get it right, and so that as we go forward, it would 
have the impact that we intend for it to have today. 

In addition, Mr. Speaker, over the last week 
we have heard comments and read comments made 
by experienced Members, one particular foreign QC 
who was here, and he raised the issue of witness pro-
tection. I know that the Government is currently work-
ing on this, and I certainly do not want to pre-empt or 
prejudge what is under works. 

But the lawyer Jerome Lynch, QC, said that 
we need to ensure that witnesses in reference to gun 
offences are protected, that juries and that those who 
are involved in these cases do not know the identity of 
these witnesses. And I believe we can be here pass-
ing all sorts of tough legislation, but if we do not get 
that right, if we do not have a situation where individu-
als who are witnesses, who have critical information 
that can lead to convictions, if we do not have a sys-
tem in place where they are comfortable coming for-
ward to provide that evidence so that we can secure 
convictions, then we can pass all the legislation in the 
world, and we are going to still be in the situation that 
we are in today. 

So, Mr. Speaker, in closing, we support what 
the Government is trying to do. We need to applaud 
what the Government is trying to do. They are trying 
to deal with the issue. And no one in this House would 
want the responsibility of drafting legislation to satis-
factorily address this issue, because it will involve 
some uncomfortableness, Mr. Speaker. And we need 
to be prepared to accept that, because we can’t have 
it both ways. And I am very hopeful that in 2013 we 

will be having an entirely different debate in this 
House. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Crockwell, the Honour-
able and Learned Member from Pembroke West. 
 Any further speakers? 
 I now recognise the Honourable Member, Mr. 
W. Perinchief, from Pembroke Central. 
 Mr. Perinchief, you have the floor. 
 
Hon. Wayne N. M. Perinchief: Thank you very much, 
Mr. Speaker. I do join this debate with some serious-
ness and with a great deal of reflection on the practi-
cality of this legislation. 
 Mr. Speaker, extraordinary times call for ex-
traordinary measures. And in this instance, the 
amendments that are being brought forward by our 
Attorney General, the Firearms Amendment Act, 
2010, is timely. It is coming about in an extraordinary 
setting. 
 Like all of the speakers who have preceded 
me, Mr. Speaker, I share the trepidation that they 
have when it comes to the escalation of crime, espe-
cially by the commission of firearms. And we do rec-
ognise that we operate in this jurisdiction with the 
constraints of geography—we are an isolated island—
with the restraints of the sparse resources that we 
have because, as a small jurisdiction, we cannot pro-
vide things such as DNA testing, et cetera, firearms 
testing, and so on. 
 Mr. Speaker, whilst I support any measure, 
within reason, that will strengthen the ability of the 
police and the prosecution and the Government of this 
country to bring to book and convict perpetrators 
against the law, especially those who would commit 
murder and mayhem, I do have some reservations, 
Mr. Speaker, in some of these specific clauses which, 
later on all of us in this House, and myself in particu-
lar, will be able to get to, to make certain that this Act, 
particularly as it applies to warrants for detention be-
fore charging by the police are carried out in a way 
that they do not fall afoul of our human and civil rights. 
That is a consideration, Mr. Speaker. 

And, as a former investigator, I would have 
liked to have had the luxury, Mr. Speaker, of detention 
for 28 days or even 7 days of a suspect. And, Mr. 
Speaker, I will not get strictly to the clauses as they 
are set out, because I realise when we get into the 
Committee, that we will flesh out the intimate and in-
tricate details of that. 

But speaking generally, Mr. Speaker, I do ap-
preciate that on occasion, and very frequently, once a 
crime is committed, once an arrest has been made, 
that is the actual beginning of the investigation. Con-
trary to what Hawaii 5-0 and television viewers may 
think, that is the beginning of an investigation, and not 
the end. Investigations start from the point of a sus-
pect being arrested. And then the very diligent and 
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painstaking process of gathering evidence to prove 
the charges ensues. 

Having said that, Mr. Speaker, I do see in a 
practical way the need for investigators to hold a sus-
pect in detention, particularly to allow evidence, such 
as, DNA and/or gunshot evidence, et cetera, to be not 
only gathered, but to be analysed and returned to the 
police so that the investigation can continue. Because, 
Mr. Speaker, if a suspect upon arrest was allowed to 
be released immediately, or even within 72 hours, Mr. 
Speaker, he would be the only person, virtually, who 
would know where, if you like, the bodies are buried 
(to speak rhetorically), but, certainly, who would know 
where a firearm was deposited and how to dispose of 
that evidence. 

Prior to arrest, of course, they may not have 
made preparatory efforts to destroy or get rid of evi-
dence. But, certainly upon arrest, immediately, if he 
were allowed to be set free after 72 hours, the first 
thing that perpetrator would do would be to gather his 
wits and go about destroying evidence, and certainly, 
certainly deterring witnesses and the like. 

So we can debate—and I am sure we will, 
very rigorously—the period of time that a person 
should be held for, so that the police and the investi-
gators can carry out an orderly investigation, one that 
does not impact or impinge on our collective civil 
rights, and does not go against the Constitution, and 
would still serve the purpose for which we pass this 
legislation. 

Mr. Speaker, I am well aware that all of us in 
this House, as legislators and people who protect the 
public and support the public and represent the public, 
are not going to, in a very glib way, abrogate or 
abridge people’s human and civil rights. Nevertheless, 
we have seen investigations that have gone awry be-
cause of a rush to judgment, no doubt in some in-
stances forced by constraints of the tangent for only 
72 hours before release and the like. And we did hear 
one Member, the Honourable Walter Roban, speak 
about a previous case, the Middleton case, where in 
actual fact I believe there was a charge before DNA 
evidence was returned. And we well know the un-
happy result of that investigation. 

That is a specific example of what this particu-
lar legislation speaks to and what it is trying to avoid. 

Mr. Speaker, it will not be without some note 
that we see that the police will have to go to the Su-
preme Court to actually get permission. And we will 
get into specifics later on. However, that points to the 
need for checks and balances. And the checks and 
balances are in place where the police have to appeal 
to a higher authority in the legislature, that is, the Su-
preme Court, for permission to detain. 

There are other elements of this detention that 
I would like to deal with later on. And that is more or 
less a question of the place of detention, whether it 
would be the police, et cetera. And these will obvi-
ously bring about serious, shall I say, deliberation, as 

to the place of detention, et cetera. And that is some-
thing we will have to look through, Mr. Speaker, going 
forward, if this legislation is to be enacted, because 
there are some, as we know, reservations about de-
tention now for even 72 hours in the present custodial 
setting, cells as they apply. And should the police 
have an individual in custody for such a long period of 
time almost in the absence of any other authority such 
as prison officers, et cetera? 

So, it is not simply the passing of a piece of 
legislation without the practical consideration of how it 
is going to be applied. We have to address ourselves 
to the entire process, from beginning to end, with all of 
its implications and repercussions.  

I did hear the Honourable Member Crockwell, 
who just took his seat, and I do share some of his phi-
losophy, I believe, about the efficacy of perhaps a 
whole new paradigm of maybe a gun court, because 
what we now have is an amendment of even PACE 
legislation (which we have recently passed and), I 
think in 1995 the Firearms Act already being, to some 
degree, amended. 

I think we need to start looking . . . that, in 
conjunction with the fact that we are going to appeal 
to the Supreme Court. We are really, really entering a 
new paradigm in investigations and the prosecution of 
firearms offences. And it does . . . the Act does state, 
Firearms Amendment Act . . . and then later on we will 
get into the Bail Act, which we were going to have to 
amend to run in conjunction and in sync with this Fire-
arms Amendment Act 2010. 

So two major pieces of legislation are going to 
have to be amended, including some of the PACE 
legislation we have recently passed. And at this point, 
Mr. Speaker, what I am saying is, the driving force is a 
changing face and nature of crime. Firearms have 
brought in a new paradigm. Gang warfare has brought 
in a new paradigm. Intimidation of witnesses has 
brought in a new paradigm, Mr. Speaker. 

And so I believe that we cannot simply, if you 
like, cherry-pick bits of legislation, procedures, that we 
must follow. I believe that there has to be a broader-
based reaction or response, a systemic change in 
how we investigate and prosecute these firearms 
crimes, because they are not simply in isolation. The 
perpetrators do not operate individually. It is not a 
man who suddenly takes a gun and shoots his wife 
who has been messing around with a lover, and that 
is the end of the story. We do see conspiracies being 
carried out. We do see gangster-style, what amount to 
executions being carried out. We do see retribution, 
and we do see a burgeoning and widening of this 
crime. 

So, we do need to deal with it differently. We 
have heard a very eminent and pre-eminent barrister 
in this country, Queen’s Counsel, speak of the poten-
tial for intimidation of witnesses, both for the Crown 
and those witnesses who would support the defence, 
being intimidated. 
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Mr. Speaker, we must look, I believe, to what 
would amount to (for want of a better word) a gun 
court, or, at least a court that is different, a court that 
does not simply expect that we will continue business 
as usual, where a witness could stand, give their evi-
dence without intimidation, leave the court, and not 
expect to have someone within hours turn up on his 
doorstep with a firearm and dispatch even he who 
gave evidence against the perpetrator. That is a new 
paradigm that is something different in this country, 
Mr. Speaker. 

So, I do believe that we have to look at not 
only amending the Firearms Act, but at witness pro-
tection. We know that is coming in. We need to sit 
down, Mr. Speaker, and look at, if you like, the entire 
enchilada, to use a rhetorical phrase. We need to look 
at the entire system and how we deal with particularly 
gun crime and gang-related crime. And the two cannot 
be separated, Mr. Speaker. 

I do look at some of the amendments which 
deal specifically with minors handling firearms, am-
munition, et cetera. But I do believe that the present 
Act already makes it a prohibition to actually possess 
or handle firearms and ammunition already. I wonder 
if there is some redundancy or if the necessity to men-
tion minors in the same context of handling or pos-
session, I perhaps would have to roll back to the origi-
nal Act to see just where that applies. But I thought 
that there was absolute prohibition of firearms in this 
country, and any act of possession, handling, et cet-
era, was already an offence. 

So, Mr. Speaker, we will get into that, and the 
lawyers, no doubt, will get into that in some detail. And 
I see that they are readily chomping at the bit, and I 
see at least four on the Back Bench—at least three 
lawyers all conferring on the Back Bench. And I look 
across the aisle, and I see another couple of lawyers, 
or potential lawyers, who are also conferring. So I am 
certain that we will have a very lively debate going 
forward. 

Mr. Speaker, I wish, after having spoken so 
generally, to take my seat. But I hope that this debate 
does not necessarily go long into the night, but cer-
tainly that this debate fleshes out all of the innuendoes 
and twists and turns that only the law can take. 

Thank you very much, Mr. Speaker. 
 
An Hon. Member: Not all night, I hope! 
 
The Speaker: Thank you, Mr. Perinchief, the Honour-
able Member from Pembroke Central. 
 I now recognise the Honourable Member, Mr. 
D. Butler, the Honourable Member from Warwick 
North East. 
 Mr. Butler has the floor.  

Mr. Butler? 
 
Hon. Dale D. Butler: Thank you very much, Mr. 
Speaker.  

In his very emotional response to this, the 
Opposition Member, Mr. John Barritt, quoted, My, my, 
my, my, my. I was hoping he would be a little bit more 
traditional and conservative and say, Oh, oh, oh. He is 
out, as indeed Jim Warwick does, to indicate that 
there is support for a change from the old days to a 
more modern age, because at the moment it seems 
like the criminals have all of the rights. 
 Indeed, even from a historic point of view, the 
American war in the United States against the great-
est country in the world . . . the giant lost. The little 
guy won because the Americans could not find him. 
The little guy had to use a different tactic to defeat a 
giant. He was underground, moving at night, could not 
be found. And as the last speaker, the Honourable Mr. 
Wayne Perinchief, talked about this new paradigm of 
what criminals do, drug lords do, in order to protect 
themselves, it seems like we ourselves have to 
change our paradigm. 
 Why? Because in the . . . not good old days, 
but in the past, you could say, Did you see what hap-
pened?  

And the response would be, Yes, Officer. He 
is right here! This one! In front of me! He is responsi-
ble.  

Did you see what happened?  
Yes, Officer. Here is his name. This is where 

he lives. Here is his size. Here is his age. In fact, he 
drives a BMW, and his number is—right!  

They would know everything and would im-
mediately—and know his cell number and his mama’s 
name and where he stays and what school he went 
to. The officer would be overwhelmed with informa-
tion. And so the police would be successful within the 
48 hours—in that age, when that law was written—to 
take that person to court because the witnesses would 
have said, Yes. He is standing right here. This one 
pulled the trigger. We saw him. This is what hap-
pened. 
 Today, Did you see what happened? 
 What? What happened? Where? What hap-
pened where? When? I didn’t see anything happen. 
 Maybe because we are all in our Blackberries 
looking down and out flying our kites, we did not see 
what happened. 
 
[Inaudible interjection] 
 
Hon. Dale D. Butler: Did you see what happened?  

One hundred people [say] I didn’t see nothing, 
Buddy. 
 What do you mean you didn’t see anything? 
 I didn’t see a thing. Not me! 
 So what are you going to do? You have 100 
people at a match, and nobody saw what happened. 
No assistance whatsoever to the police.  

And so what is a government to do? As a 
group of legislators, what are we to do? Just allow that 
to be, when that paradigm of honesty has shifted in 
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the community? So, the criminal escapes—sometimes 
again, a second time—if the evidence is not there. 
 Mr. Speaker, it is a new age. We need protec-
tion. If we oppose it [knocking on podium—knock, 
knock, knock, knock, knock], one day we will get that 
knock at our door. And somebody will wipe us out.  

And your next door neighbour will be asked: 
Did you see what happened? 
 What? Where? When? I didn’t see anything. 
And so the police will not be able to do their job by 
apprehending someone for a few hours. They are 
laughing all the way to the bank.  

We have a choice as legislators, as we indeed 
have been asked to move quickly. That is what we are 
doing. It would be folly not to pass this Bill, whether 
we have amendments or not, whether it is challenged 
in other areas of the judiciary or not. Our consciences 
will be clear that we at least tried to protect this coun-
try. 
 Who knows? We may win. And maybe if we 
fail and it is overturned there, maybe they will get a 
knock on their doors, too, that will wake them up. And 
maybe we will get additional direction from higher au-
thorities as to how things could be phrased. So, 
whether we have amendments or not, we have no 
choice but to pass this Bill today. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Butler, the Honourable 
Member from Warwick North East. 
 I now recognise the Honourable Member, Mr. 
W. Furbert from— 
 
Hon. Wayne L. Furbert: Hamilton West, Constituency 
number 6, Mr. Speaker. 
 
The Speaker: Yes. The Honourable Member from 
Hamilton West. 
 Mr. Furbert has the floor. 
 
Hon. Wayne L. Furbert: Yes, thank you, Mr. 
Speaker.  

Mr. Speaker, we have to pass this amend-
ment today. I am hoping that the Opposition and the 
BDA come along with the Government in this particu-
lar issue. 
 We either can say sit here and do nothing, or 
we can finally send the message out there that we are 
doing something. And the Government has been 
bringing legislation over the last couple of weeks, and 
there is more to come, to make some inroads into the 
situation that we find ourselves, a place that we find 
unfamiliar grounds, Mr. Speaker. 

As individuals we have grown up when we 
went into our grandmothers’ houses and we took the 
cookies and we took the things and realising that, you 
know, there was . . . If we did something wrong that, 
before we got home, we knew there would be a prob-
lem. And as the Honourable Member just spoke just a 

few minutes ago, everyone is just being quiet right 
now. We have to send a clear message. 

Now, I understand the Honourable Member. 
And I am not a lawyer. But to me, the people in Ber-
muda are saying, Send a message, and send it clear. 
If the courts come back and say that there are future 
amendments that we have to do, of course, this Hon-
ourable House will make those changes. If there are 
some . . . Mr. Speaker, there are always some times 
that some amendments have to be made. That is why 
we are making an amendment right now, because not 
everything is true and correct to form. 

But we are only talking about knowingly han-
dling a firearm or a person having ammunition without 
authority. That is what we are talking about. We are 
not talking about a person who is out there speeding 
on a bike or some other criminal activity. We are talk-
ing about firearms, Mr. Speaker. We are trying to send 
a message to the public that we are serious about the 
situation. 

Now, I understand the Member who kept on 
emphasising those 14 days, those 28 days. But, Mr. 
Speaker, the way I read the Act . . . and, again, I am 
not a lawyer. And I stand to be corrected. But the 72 
hours do not disappear. The 72 hours do not disap-
pear. The authorities still have to go before the courts 
to go and do 14 days, if that is the case. 

 
An Hon. Member: It makes 17 days. 
 
Hon. Wayne L. Furbert: But, Mr. Speaker . . . the 
Honourable Member shouts out, “It makes 17 days.” 
But they have to go to court within 72 hours.  

That 72 hours is there. And it is not up to . . . 
the decision and the point that you have to prove to 
keep that person for up to 14 days, because the judge 
may rule that you only can keep them for one more 
day. Or he may rule for another two days. But it is a 
maximum of 14 days that this Honourable Member is 
asking that we approve. 
 So the judge may say, these learned individu-
als may say, No, no. We just believe that you should 
keep them for another three days or four days. All 
right? So that is up to the courts. Again, I am not a 
judge. I am not a lawyer. I am just an accountant. I 
know [how] to add up dead bodies; I know [how] to 
add up ammunitions. And I see too many boys out 
there that are falling on the side, and this Honourable 
House has to send a clear message. 
 So once they get the 72 days—up to 72 
days—they apply to the courts for these— 
 
The Speaker: Hours, yes. Yes. 
 
Hon. Wayne L. Furbert: Seventy-two hours. Sorry. 

The laws clearly state out this is what you 
have to follow, A, B, C, D, E, F, G. If you can prove 
these things, the judge may stamp it and say, Ap-
proved, and go on. And then if it goes on forever, they 
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may approve it further. But it is not up to the authori-
ties. All of the rest is up to the judge. And the lawyer 
who is defending the individual, I believe, has a right 
to appear before the judge and make his case known. 
 So there are three parties there, the prosecu-
tion, the defence, and—well, four, really, the judge 
himself or herself, and, I am assuming, the person 
who has been accused. So, you know, this is clear to 
me. But we have to do something, and I believe that 
we are heading in the right direction. If we have to 
make some changes in the future, then we will come 
back and make some future changes. But I think this 
is the right time, the right place to do it right now. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Furbert, the Honour-
able Member from Hamilton West. 
 I now recognise the Honourable Member, Mr. 
DeVent, from Pembroke South East. 
 Mr. DeVent has the floor. 
 
Hon. Ashfield E. DeVent: Thank you, Mr. Speaker.  

I think it is quite fair to say that everyone in 
the House generally is in favour of this piece of legis-
lation. I do not think any of us could be any other way. 
 I think, Mr. Speaker, and I think clearly it has 
been made clear today that we are definitely in a new, 
different Bermuda with regard to crime and the types 
of crimes and the type of people we see committing 
the crimes in the country. And so we are in, some of it 
is virgin territory as to how and what we are going to 
do about what is happening in the country. 
 I think the point was brought quite clearly 
home to me over the last weekend because officers 
had to come to my house. They actually came to the 
wrong address. They were looking for someone. But 
when I opened the door, there were three officers, 
each with two guns, effectively. They had a gun—a 
sidearm—on one shoulder, and a yellow taser (that 
looks like a gun) on the other. So it was immediately . 
. . we are in a new Bermuda. 
 And I think, Mr. Speaker, we have also, with 
knowledge and television . . . I think we also have 
somewhat different criminal minds. I think a lot of how 
cases were solved in the past, Mr. Speaker, was be-
cause people talked. Criminals talked. You know, 
probably the Honourable Member that was involved in 
the investigation would say, Over a certain time, peo-
ple would give information. And I think all too often 
now, from the time that I have been covering the 
courts to now, Mr. Speaker, I see where people, 
young people now [say], No comment. They have 
been well trained that there is “no comment.” And so it 
becomes that much more difficult. 

So this piece of legislation, Mr. Speaker, that 
gives the police, with lots of overview by the courts, 
the ability to hold onto suspects for a certain amount 
of time if they feel necessary to continue their investi-
gation . . . I too had a slight concern with the wording 

where it actually discussed questioning, because I 
think there you get onto some strange grounds when 
you are holding people for hours and hours and days 
and days, and there is that . . . and you are having a 
person to actually question them, because that has 
become somewhat tenuous. And I think most of these 
people, once they get there, I am sure their lawyer 
would surely tell them not to say too much. And that is 
where we go. 

And I think the Honourable Member, Mr. Per-
inchief, raised the issue as well as to where they are 
going to be kept. I am sure we cannot keep people too 
long in the present conditions that we have. And 
hopefully, with the new court coming on line, we will 
see an improvement in that situation. 
 But this is the type of legislation that I think we 
are going to have to pass. It is the type of legislation 
that I think we are going to see more of, because I do 
not think any of this is going to change. We are in a 
new era in Bermuda. We have crossed that line, 
where there is a new type of criminal, and policing has 
to be different. And we are going to see some new 
things having to take place in this country that we 
have not seen before. And we are going to have to 
take new steps to actually deal with them. 
 Mr. Speaker, I heard one Honourable and 
Learned Member speak to the fact that we did not 
seem to get that many convictions. I think it is impor-
tant to point out that we just recently had a number . . 
. we have had two convictions. We have had some 
arrests recently. And I think it is very important for us 
as legislators, but for the people in the country, period, 
to not shed a bad light on the judiciary system, be-
cause I think members of the public are feeling 
somewhat frightened or intimidated by it all anyway, 
particularly those that are called upon to sit on juries. 
 And I think it is important for us to not even 
too often question their rulings. You know, we are 
here and we hear bits and pieces of a case through 
the media. But we are not actually sitting there. And I 
am one who believes in the jury system. And it might 
not always go how people might want it. 

And we also have to remember that not eve-
ryone that ends up in that box is guilty. I mean, we 
have to keep . . . Just because he is put in that box 
not necessarily mean that he is guilty, no matter how 
much we think he is guilty or how much we think they 
had a great case against him. It is up to those 12 
peers to hear that evidence, to look at that person 
when he presents his evidence, and make a finding. 
 I think even in a recent case one of the judges 
reminded the media, he reminded the courtroom that 
we cannot begin to write . . . well, judge so much and 
reflect on juries’ decisions. That is their job. And like it 
or not, those are the decisions they come up with, and 
they have their reasons—and none of us knows what 
takes place in that jury room and why it happens. It 
might even be a reflection of how good our defence 
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bar is in this country. We have quite a few good law-
yers. 
 But to constantly question it . . . Because I did 
the research some time ago  . . . and, well, a couple of 
reporters, because it was not that easy. But once we 
get people in court, Bermuda’s conviction rate is actu-
ally higher than the United States, Canada, and the 
UK—once we get those people in court. So we have 
to be very careful how we sling arrows and throw 
stones at the system, because the system does work. 
It might not always work the way we want it to work. 
We might not always get the person we think who 
should be convicted, convicted. But it works. 
 And I think, again, we have to be extremely . . 
. we have to be supportive of it. We have to be sup-
portive of it. 
 So, Mr. Speaker, as I said, I think I, like eve-
ryone in this Honourable House, in principle agree 
with this piece of legislation. It is one tool, another 
tool—including that yellow sidearm and that dark side-
arm and the pepper spray and everything else. It is 
just another tool in the arsenal to fight crime that I 
think will continue in this country, with some smarter, 
more intelligent, more dangerous criminals. So it is 
just one piece. And I think we  will continue to see 
more and more pieces, because this is the world we 
are living in. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. DeVent, the Honour-
able Member from Pembroke South East. 
 Any further speakers? 
 I now recognise the Honourable Member, 
Mrs. Gordon-Pamplin, from Paget West. 
 Ms. Gordon-Pamplin has the floor. 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker.  

Mr. Speaker, it is with quite a heavy heart that 
I weigh in on this debate today. And I believe that all 
Members of this Honourable Chamber perhaps share 
that sentiment, because this is a recognition of the 
downward spiral that we are faced with in this country. 

None of us probably wanted to take on the job 
when we came here to say that we have to look at the 
worst possible scenarios and to find ourselves in a 
position of having to legislate to be effective in an en-
vironment in which we actually are novices. 

Mr. Speaker, I actually had the occasion today 
to go to the airport to collect my younger son, who 
flew in from school, during the lunch break. And he 
said, Mom, what are you guys debating today? And I 
said, At the moment, we are doing the Firearms 
Amendment Act. And his question, notwithstanding 
that he is a 25-year-old young man, was, What is 
there to debate? Firearms are illegal. 

And that would be the consensus that per-
haps we had when we came into this Honourable 
Chamber the first time we walked through these hal-

lowed doors, to say, Firearms are illegal. We have 
different issues that obviously have to have our levels 
of priority. And it is there that we are focusing our at-
tention. 

But when you hear somebody saying, Well, 
firearms are illegal, yes, we know that. But there is an 
element of criminality that puts paid to the best inten-
tions of any legislation that is on our books. And it is in 
that vein that we find ourselves here today. 

Mr. Speaker, we on this side have shown, by 
the comments that have been made . . . and certainly 
Members, I think, to a person, who have spoken today 
have indicated that we understand the dispatch with 
which the Government needed to move in order to 
bring this legislation. And we have indicated our full 
support, notwithstanding it might have been pushed 
through very quickly. It was very necessary. And at no 
time, Mr. Speaker, will any Member on our team stand 
in the way of ensuring that the country has the best 
possible opportunity to restore a level of law and order 
that has emanated from a serious, serious paradigm 
shift. 
 
[Gavel] 
 
The Speaker: Just show me your back. You have 
your back to the Speaker.  

I apologise. Carry on. 
 
Mrs. Patricia J. Gordon-Pamplin: Not a problem, not 
a problem, Mr. Speaker. 
 I was saying that we understand that the 
Government would want to move with dispatch, and 
we are most supportive of that. 
 Mr. Speaker, you will recall that it was not 
long ago that we debated another serious piece of 
legislation because we had a different element of 
criminality creeping in, and that was the bladed weap-
ons. I think I heard reference to it earlier today. And 
one of the things that seems to happen is that there is 
an outrage when things occur that go against our 
principles and our sanity and the things that are ac-
ceptable to us as the people of Bermuda. And some-
thing happens, and we all are up in arms. 
 We remember the scene that occurred at the 
St. George’s Cricket Club when guys were chasing 
one another with baseball bats and bladed weapons. 
Hence, we saw coming to this Honourable House the 
Bladed Weapons Law. And that law gave a minimum 
of three years for possession of bladed weapons. 
 Mr. Speaker, as time has gone on, and we 
have seen many cases come before the courts, there 
seems to be a softening of the approach towards the 
sentencing, notwithstanding that the conviction has 
been obtained. And what I would like to ensure in this 
instance is that, as we are talking about serious penal-
ties for very serious crimes, Mr. Speaker, the way in 
which things have developed here has been a direct 
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affront on our criminal justice system in many in-
stances. 
 When you can find somebody who, just by 
virtue of giving evidence and happening to live in the 
wrong part, or happening to be at the wrong address 
at the wrong time, gunned down because somebody 
did not like it . . . When we see our Bermuda reaching 
the stage that we have to have witness protection pro-
grams so that the criminal element is brought to check 
so that people are not afraid to speak out . . . When 
we have the utilisation as never before of things like 
Crime Stoppers, where anonymity is more the order of 
the day than the exception . . . We have to recognise, 
Mr. Speaker, that when we have this type of response 
to this escalation in the eroding of our standard of liv-
ing, it has to be tough. It has to be tough. 

Some of these sentences (and we will look at 
them as we go into Committee) are, perhaps to some 
defence lawyers, draconian. Some of the detention 
things may appear to be, as we heard earlier, a little 
unconstitutional. But, Mr. Speaker, let me say that I 
would like to see elements of non-discretion being 
brought into this type of legislation so that when the 
outrage of the immediacy dwindles a little, as has 
happened in the bladed weapons situation, where a 
judge may look at a situation and say, Well, yes, we 
have got a three-year minimum, but . . . and find some 
kind of loophole that helps to fill the “but,” I would like 
to see a nondiscretionary clause. 

In other words, when you come in you could 
be held, yes, and all of the procedural goes into place, 
and we do not wish to deny anybody their rights. You 
know, the criminal knows his right more, perhaps, 
than we do. [He] can tell you, If you are going to hold 
me, I know my rights. That is the first thing that comes 
out of [his] mouth: I know my rights. But if [his] right is 
to a defined, nondiscretionary sentence upon being 
found guilty on some of these offences, it just might—I 
am not saying it will—it just might create an effective 
deterrent. 

Mr. Speaker, I have heard the question raised 
as to where do we detain people if we are keeping 
them for extended periods of time, with the necessary 
application to the courts, obviously. But, Mr. Speaker, 
I have had the opportunity, along with the Minister of 
Works and Engineering, to go through the new court 
building and to look at the facilities that are there for 
housing, also with employing some of the elements 
that have been required by PACE, you know, the Po-
lice and Criminal Evidence Act. They have provided 
accommodations for detainees that are not inhumane. 

So, I would not want for people to think that 
seven days or fourteen days or twenty-eight days is 
an inordinate length of time because people will then 
be subjected to a degree of . . . you know, we are not 
talking about water-boarding people here. We are not 
talking about the likes of the goings-on at Guan-
tanamo Bay and the reasons why that facility needed 
to be closed. 

But what we are saying is that there is a facil-
ity. And if (I do not doubt) there is an extended period 
of detention that may be required while the necessary 
investigations are being pursued, then I would sug-
gest, Mr. Speaker, that the facilities that exist would 
be applicable. So I would not be overly concerned 
about where people are going to be kept. 

I think that too often, Mr. Speaker, we have . . 
. We do not want to move softly when it comes to the 
criminal element. We have seen a softly-softly ap-
proach, which may have been appropriate at the time, 
escalate and come back to bite us in the behind. The 
chickens have come home to roost on this. And we 
find ourselves here today having to take steps that are 
trying to push and pull and cajole and knock us back 
into our senses with how we deal with the criminal 
element. 

That is not wrong for us to be able to do that, 
Mr. Speaker. You may be aware, Mr. Speaker, that a 
few years ago in Aruba a young lady disappeared. We 
do not know to this day whatever happened to her. 
And there was an individual . . . there were a couple of 
individuals arrested. And there was— 
 
The Speaker: Holloway. 
 
Mrs. Patricia J. Gordon-Pamplin: Holloway was the 
name; van der Sloot was the accused. And just re-
cently, three or four days ago, the same accused—
who walked from that particular event—was rear-
rested as a result of a young woman who was killed 
while in his hotel room in Peru. And his attorney . . . I 
say that only to say that the attorney for the defence 
made the comment that because he has been ar-
rested does not necessarily presume guilt, because 
you have to acknowledge that he now has a target on 
his back because of his initial suspicion for which he 
has never been convicted. 
 
An Hon. Member: Which is reasonable. 
 
Mrs. Patricia J. Gordon-Pamplin: Which is reason-
able to our minds. To a defence attorney’s mind, that 
might be, How dare you trample on the constitutional 
rights of my client. 

So when we reach the stage of being able to 
find ourselves in that element of the 62 per cent, I be-
lieve the Honourable Member, Mr. DeVent indicated, if 
that is our level of conviction, I want to be comfortable, 
Mr. Speaker, to know that when those convictions are 
handed down, that the sentencing that comes along 
with it is as harsh as the outrage that the people of 
this country must feel as we watch our country going 
to hell in a hand basket, where we seem to be over-
ridden and ridden roughshod over by a bunch of 
thugs, Mr. Speaker. It is a criminal element that 
seems to be taking hold of us, the tentacles of which 
we need to cut off. And if 15 to 20 years is what is go-
ing to do it, then I say, let’s go for it! 
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 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mrs. Gordon-Pamplin, the 
Honourable Member from Paget West. 
 Any further speakers? 
 I now recognise the Honourable and Learned 
Member, Minister P. Cox, from Devonshire North 
West, Minister of Finance. 
 Ms. Cox has the floor. 
 
Hon. Paula A. Cox: Thank you, Mr. Speaker.  

Mr. Speaker, today we are stirring the pot. 
And I think, certainly, when we have difficult and chal-
lenging times, it requires strong medicine, and some-
times it is quite bitter medicine. But it is certainly at 
times like these that we have to demonstrate testicular 
fortitude and to make sure that we do not blink. 
 There has been a steady diet of shock and 
awe. It seems like there has been a rapid-fire succes-
sion of murders. And, certainly, you seem to have had 
a systemic, I suppose, killing of young people. And I 
think, Mr. Speaker, that we seem to have transformed 
what used to be known as the Isles of Paradise to the 
Isles of Devils. And I think parents, partners, children 
have certainly been the victims of this. 

I think that we have recognised that we oper-
ate under the rule of law. And I think that, certainly for 
me . . . I represent Constituency 14, Devonshire North 
West, which is in the heartland of the country. And I 
think that people who live there, my constituents, have 
a right to a sense of security and safety. They should 
not have to feel that they have to travel abroad just so 
that they can sleep easily in their beds. 

As a lawyer, I believe in civil liberties. I believe 
in the rule of law. I believe in human rights. I believe in 
the practise of international law. And I had a running-
mate for some years, Dame Lois Browne-Evans, who 
was a defence counsel par excellence. And she cer-
tainly believed in human rights. However, while I could 
not presume to speak for what she would do in a time 
like this, the one thing I know about that grande dame 
is that the fact that she cared and had a sense of 
compassion about her people, a sense of compassion 
about the young people of Bermuda. And I think that 
she would almost have literally cried herself to death if 
she saw what we were witnessing as a community, 
the endless repetition of young men being gunned 
down in this thuggery, as my honourable colleague 
who just spoke mentioned. 

And I think, Mr. Speaker, notwithstanding that 
as legislators and as policymakers we have to take a 
position, and when we take a position, we have got to 
be conscious of the rule of constitutionality; we have 
to be conscious of the rule of law. But we also have to 
provide the forces of law and order with the tools in 
order to do the job. And when they have been sub-
jected to this steady diet of murders, where they have 
been investigating and having to open a new case file 
even while they are investigating the old case file, we 

have got to make sure that we provide them with the 
tools to do the job. 

And this systematic snuffing out of life has to 
be addressed. And violence is the last resort of the 
incompetent. But, as a country that prides itself on 
dealing with international business and tourism, we 
have a right, firstly, to protect our citizenry, and we 
also have a right to protect our economic lifeblood. 
And what you might say is that very tough, tough, 
tough measures are required. And if you can call it 
tough love, you could call it what you like. But this 
Government . . . And it seems this Government in 
partnership with those who sit on the Opposition, both 
the official Opposition and the other Party, are pre-
pared to hold hands. And that is good, because for 
whom the bell tolls, it tolls for thee. 

And we are watching the bell toll. We are lis-
tening to the bell toll. And we are deciding that enough 
is enough. So I want to applaud both the Honourable 
and Learned Attorney General, as well as my honour-
able and learned colleague who speaks for justice in 
this place, because for those of us . . . Well, I was a 
defence counsel. But for those who represent the de-
fence bar, I know it is not an easy task. But right now, 
you have to put the good of the community first and 
foremost. 

And I have no doubt that what we need to do 
to protect this community and also operate within the 
rule of constitutionality and the rule of law will be 
done. But today is an important day, and it is a day 
when we are saying, collectively, with one voice, 
Enough is enough. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister Cox, the Honour-
able and Learned Member from Devonshire North 
West. 
 Any further speakers? 
 No further speakers. 

The Minister in charge, the Honourable and 
Learned Member from Sandys North, has the floor. 
Minister Scott. 
 
Hon. Michael J. Scott: Well, Mr. Speaker, I thank 
you.  

I thank you, Mr. Speaker. And I wish to thank 
all Honourable Members from the Government 
Benches and from the Members of the Opposition, 
both Oppositions, the BDA, the Bermuda Alliance, and 
the official Opposition, for their contribution to this im-
portant item of legislation that consists of a response 
to the times that we face in Bermuda. 
 Mr. Speaker, young men clearly are leaving 
home with the intention in this country—with the inten-
tion—to kill, by arming themselves with these weap-
ons. We always have referred to that in the legal fra-
ternity and sorority as premeditated murder. And we 
have changed our approach to premeditated murder, 
from the context of sentencing, by removing the death 



378 4 June 2010 Official Hansard Report 
 

 House of Assembly 

penalty. We have life. But young men are leaving 
home, forming—with premeditation—to carry out of-
fences when they leave their homes. And we have 
seen the awful results. 
 And so, Mr. Speaker, as the case is new, so 
must we act anew. The dogma and dogmas of the 
cloudy past are inadequate to the stormy present. And 
we must act anew. And I am gratified by the sounding 
of that very Lincolnian theme in the speeches that 
have been made today. When the Honourable Mem-
ber, Mr. Richards, indicated, and I take his point, that 
when you put yourself in possession of a gun, in the 
context of this Island where there is no right to bear 
arms, where there is no hunting fraternity or traditions 
when you put yourself in possession of a gun, your 
intention can only be one thing. Therefore, our re-
sponse has to be, on the part of this Government, one 
that is focused, targeted, and firm. 
 And I wish also to join all colleagues, the last 
of which was the Deputy Premier, in commending the 
Attorney General, Madam Attorney and Minister of 
Justice, for discharging her mandate and responsibili-
ties in leading the response from a legal and justice 
and policy-making perspective. It cannot have been 
easy. But assuming all of the fortitude and guts, the 
requirements of this particular Attorney General, to 
make a response that was adequate to the new case, 
she has done so, and that has now been reflected in 
the House with the support, generally, of the entire 
embodiment of the House of Assembly today. 
 And for that, Madam Attorney, you are to be 
congratulated and commended. And I think the coun-
try will owe you a debt of thanks and gratitude, as 
well. 
 Mr. Speaker, during the course of the debate 
we expected, of course, to hear the very sound, fo-
rensic examination of this item of legislation from the 
constitutional aspects of the Bill. And we appreciate 
the analysis of the Honourable and Learned Member 
Mr. Pettingill. And, to a lesser extent, Mr. Barritt took 
up and supported some of those constitutional points. 
But, Mr. Speaker, that was expected, and it is neces-
sary and will add to the quality of the debate.  

The Honourable and Learned Member, Mr. 
Crockwell, also took up these points. Again, they were 
expected to be made; they have to be made. All of the 
lawyers, as a matter of fact, have made this forensic 
analysis, which is what the function of the House 
should be. 
 
[Inaudible interjection] 
 
Hon. Michael J. Scott: Thank you, Mr. Barritt. 
 In the context of the Committee stage, we will 
get a little more deeply into these points that were 
raised and the amendments that were made. I will 
have an amendment that has been referred to my at-
tention by the Attorney General’s reference to the sen-
tencing provisions that I read in your hearing in my 

brief. I will make a correction there. But as we get into 
Committee, we will examine the proposals for 
amendments.  

I have not taken a line or taken a position on 
the amendments proposed by Mr. Pettingill. The At-
torney General and the Minister primarily responsible 
for justice will be responsible for doing that. And she 
will guide me as we go through the discussion. 
 But it is important for the public to understand, 
for they all heard those proposals by the Honourable 
and Learned Member, Mr. Pettingill, speaking about 
the whole concept, generally (and the Honourable and 
Learned Member Mr. Barritt mentioned it) about the 
rights that are attended to a person who is placed un-
der arrest and the protections within our Constitution 
from arbitrary arrest. And those are the operative 
words: It is arbitrary arrest. That is, capricious deten-
tion or arrest on a whim.  

And I submit, Mr. Speaker, that we have to, of 
course, attend to the clear words of the Constitution, 
and I submit that we do not, with these amendments, 
trespass on the territory of formulating capricious ar-
rest or detention. 
 Clearly, if there was ever a justification for the 
detention, so that we can gather evidence and assess 
and process evidence, so that we can connect the 
evidence to the person arrested, that is not capricious 
or without a purpose or whimsical. It has a clear and 
defined and targeted purpose. And so I believe, and 
the Attorney General’s draftsmen and women are al-
ways alive to the constitutionality of the laws of this 
country when we are about making laws. And the 
question was asked around the table in Cabinet. The 
question is always proposed at the Cabinet when we 
consider laws, whether it is constitutional or not. So, I 
have no difficulties about the constitutionality of these 
matters.  

Of course, when people are under arrest for 
these serious bearing of arms and use of arms to kill 
people, once they have the evidence from either Can-
ada or the United States laboratories, Mr. Speaker, 
we want to confront the arrestee with those findings. 
And so we must question them. 

And for us to carve out the jeopardy into 
which any arrestee is exposed as being a jeopardy of 
the propensity to confess rather than just to be faced 
with the evidence of a forensic kind that connects 
them, the arrestee, to a bullet or a gun handle or a 
gun barrel, they are in equal jeopardy. And I do not 
think it helps us to carve out of subsections (1), (2), or 
(3), either the preservation or obtaining of our forensic 
material, the requirement to confront by questioning 
an accused or an arrested person in custody, or the 
other provision, allowing the investigating officers suf-
ficient time (without going into the debate). But there 
are three provisions. 

The arrested person is in an equal level of 
jeopardy when an investigation is taking place. 
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[Inaudible interjection] 
 
Hon. Michael J. Scott: Yes, I will. Sure. 
 And so, Mr. Speaker, we are at a point where 
the debate has been fair. It has been helpful to the 
Government. And, again, I wish to express my thanks 
to all of my colleagues on the Government Benches 
and to Madam Attorney and the Permanent Secretary 
and the drafting team, Members of the Opposition, 
too, for analysing this provision and speaking on it in 
general terms. And now we will have an opportunity to 
look at it with greater specificity in Committee. And I 
accordingly move that we commit the Bill to Commit-
tee.  

Mr. Speaker, I now move that the Bill be 
committed. 
 
The Speaker: Move the motion that we go to Commit-
tee? 
 
Hon. Michael J. Scott: I so move, Mr. Speaker. 
 
The Speaker: Any objection? 
 Agreed to. 
 Thank you, the Honourable Member from 
Sandys North, the Honourable and Learned Member. 
 Will the Honourable Member from St. 
George’s North, Dame Jennifer Smith, please take the 
Chair of Committee? 
 

House in Committee at 2:45 pm 
 

[Hon. Dame Jennifer Smith, Chairman] 
 

COMMITTEE ON BILL 
 

FIREARMS AMENDMENT ACT 2010 
  
The Chairman: We are now in Committee of the 
whole House on the Firearms Amendment Act, 2010. 
 The Honourable Minister of Telecommunica-
tions and E-Commerce and the spokesperson for the 
Ministry of Justice, the Representative for Sandys 
North, Constituency 36, the Honourable M. J. Scott, is 
the Minister in charge. 
 Minister Scott, you have the floor. 
 
Hon. Michael J. Scott: Thank you, Madam Chairman. 
 The Bill before us, the Firearms Amendment 
Bill, 2010, clause-by-clause analysis is as follows: 
 The Bill for consideration seeks to amend the 
Firearms Act—this is the principal Act—for the pur-
poses of creating a new offence of handling a firearm 
or ammunition and to make related amendments. 
 The Bill also seeks to allow the police to apply 
to the Supreme Court for a warrant of detention and 
an extension of such warrant, which would allow the 
police to detain a person arrested in connection with 
an offence involving firearms or ammunition or a seri-

ous arrestable offence involving firearms, ammunition, 
without charge, for a maximum of 28 days, for the 
purpose of, amongst other things, obtaining the re-
sults of forensic testing. 
 
The Chairman: Excuse me, Minister. I may have 
missed it, but what clauses are you moving? 
 
Hon. Michael J. Scott: And now, Madam Chair, I am 
at clause 1. 
 
The Chairman: No, but what are you moving in par-
ticular? Are you moving clause 1 only? 
 
Hon. Michael J. Scott: I am moving 1 to 4. 
 
The Chairman: Thank you. Right. I was not clear 
about that. I did not hear you state it. 
 
Hon. Michael J. Scott: No, I did not say that. 
 
The Chairman: Thank you. 
 
Hon. Michael J. Scott: But I had some preamble 
within my brief. 
 
The Chairman: But I needed to know for the record 
what you were talking to, and now I know you are talk-
ing to clauses 1 to 4. Thank you. 
 
Hon. Michael J. Scott: Clause 1, Madam Chair, pro-
vides for the short title of the Bill.  

Clause 2 amends section 1 of the principal 
Act, to insert the word “handles” in the list of defini-
tions. A reference is made to a new section 19A of the 
principal Act, inserted by clause 5. And that provides a 
meaning for the word “handles.” 
 Clause 3 amends section 11 of the principal 
Act, so that a licence for a firearm or ammunition shall 
not be granted to a person under 18 years of age.  

Clause 4 amends section 14 of the principal 
Act to provide a defence for a person who handles a 
firearm or ammunition under the authority of a re-
moval permit.  

Those are the four clauses, Madam Chair. 
 
The Chairman: Thank you, Minister. 
 Does any other Member wish to speak to the 
motion that clauses 1 to 4 be approved and stand part 
of the Bill? 
 The Chair recognises the Honourable and 
Learned Member, Mr. Trevor G. Moniz, the Represen-
tative for Smith’s West, Constituency 9. 
 Mr. Moniz, you have the floor. 
 
Hon. Trevor G. Moniz: There are some amendments 
that are going to be put forward, but I do not think they 
are with respect to these particular sections. So allow 
the Minister to continue on. 
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The Chairman: Nothing that I have in hand refers to 
clauses 1 to 4. 
 
Hon. Trevor G. Moniz: Yes. I am obliged; I am 
obliged. 
 
The Chairman: Thank you. 
 Continue Minister.  

Wait a minute. Let me put the question, Minis-
ter. 
 Those in favour of the motion that clauses 1 to 
4 be approved and stand part of the Bill, signify by 
saying Aye. Those against, say Nay. 
 
AYES. 
 
The Chairman: Clauses 1 to 4 are approved and 
stand part of the Bill. 
 
[Motion carried: Clauses 1 through 4 passed] 
 
The Chairman: The Minister may continue. 
 
Hon. Michael J. Scott: Thank you. I now wish to have 
leave to do clauses 5 through to 11. 
 
The Chairman: Five to eleven, okay. 
 
Hon. Michael J. Scott: Thank you.  

Clause 5 amends the principal Act, Madam 
Chair, to insert a new section 19A, making it an of-
fence for a person to knowingly handle a firearm or 
ammunition without lawful authority.  

Section 19A(2) gives the meaning for “han-
dling” a firearm or ammunition. 
 Clause 6 amends section 20 of the principal 
Act. Subsections (1) and (2) thereof are amended so 
that it is an offence for a person with a previous con-
viction relating to firearms or violence to handle a fire-
arm or ammunition, and for someone to sell, transfer, 
repair, test, or prove a firearm or ammunition being 
handled by such a person. 
 Clause 7 amends section 22 of the principal 
Act, so that it is an offence for a person ordinarily in 
possession of a firearm or ammunition to fail to inform 
the Commissioner of Police as soon as possible, and 
no later than 24 hours, after discovering that the fire-
arm or ammunition is lost or suspecting that it is im-
properly in the possession of or is being handled by or 
is under the control of some person. 
 Clause 8 repeals and replaces section 23 of 
the principal Act. The offences under the current sub-
sections (1) and (2) are combined to make it an of-
fence for all persons under the age of 18 years to pur-
chase, hire, possess, or handle a firearm or ammuni-
tion. 
 Clause 9 repeals and replaces section 24 of 
the principal Act. The offences found in the current 

subsections (1) and (2) are combined and set out in 
the new subsection (1) to make it an offence for a per-
son to sell, let on hire, make a gift of, or lend a firearm 
or ammunition to any person under the age of 18 
years, or to part with possession of or cause or allow 
such persons to handle a firearm or ammunition.  

The provisions of the current subsection (3), 
which provide a defence, appear in the new subsec-
tion (2). 
 Clause 10 inserts a new section 26A, which 
contains the provisions currently found in section 31 
regarding the use of a firearm during the commission 
of an indictable offence. This housekeeping amend-
ment separates the serious offence from the general 
provisions contained in section 30 relating to the 
prosecution of offences. 
 Thank you. 
 
The Chairman: Thank you, Minister.  

It is so moved that clauses 5 through 11 be 
approved and stand part of the Bill, does any Honour-
able Member wish to speak to that motion? 
 The Chair recognises the Honourable and 
Learned John Barritt, the Representative for Devon-
shire South Central, Constituency 12. 
 Mr. Barritt, you have the floor. 
 
Mr. John Barritt: Thank you, Madam Chair. 
 My question is with respect to clause 8, really, 
where we have introduced the new concept of han-
dling firearms or ammunition, and now we say it is an 
offence for a person under the age of 18 years to 
handle any firearm or ammunition. 
 And I read, as well—you have to read, 
Madam Chair, in conjunction with the definition of 
“handling,” under clause 5. And my question is this, 
and it is one that has arisen to me just today. With 
respect to cadets, the army cadets and sea cadets, 
will they be covered under this legislation in terms of 
handling ammunition and firearms? I believe they . . . I 
do not know how many firearms. I do not think they 
carry them. But they may handle them from time to 
time, and ammunition. 
 And I just want to make sure that they are 
covered in terms . . . As I read the definition of “han-
dling,” there is . . . if you are handling without lawful 
authority, is where the offence is committed. I am just 
looking for confirmation, Madam Chair. As I said— 
 
The Chairman: Yes. One would think lawful authority 
would cover that. 
 
Mr. John Barritt: Well, I would like to hear that. 
 
The Chairman: You want to be reassured. 
 
Mr. John Barritt: Because there are people who are 
asking me the question, and I am afraid I was not able 
to answer. That is my best answer. 



Official Hansard Report 4 June 2010 381 
 

 House of Assembly 

 
The Chairman: Okay. 
 
Mr. John Barritt: But I appreciate confirmation from 
the people who are responsible, Madam. 
 
The Chairman: Okay. Thank you. 
 Does any other Honourable Member wish to 
speak to the motion that clauses 5 to 11 be approved 
and stand part of the Bill? 
 The Chair recognises the Honourable and 
Learned Mr. Mark Pettingill, the Representative for 
Warwick West, Constituency 28. 
 Mr. Pettingill, you have the floor. 
 
Mr. Mark Pettingill: Thank you, Madam Chair. 
 My question, as it is, arises with regard to a 
similar point as my honourable and learned friend, Mr. 
Barritt. But in my humble view, the provisions with re-
gard to supplying of firearms and so on to minors . . . I 
do not really know what mischief this is endeavouring 
to address that is not already addressed, because it 
certainly is a fact that a 17-year-old with a gun is 
committing an offence, right down to being a minor, is 
committing an offence, and they are covered by that in 
the Firearms Act already. 
 So I do not, with great respect, see what pur-
pose it serves, other than being a bit doubling up on a 
law that we already have. 
 If a person is allowing someone to possess a 
handgun, you would have to be proving that they were 
in possession in any event. So that law is already 
covered as well. So with great respect, I am saying 
that we, in my view and my opinion, we already have 
this particular mischief, which is the possession of a 
firearm by a person under the age of 18, or giving a 
person under the age of 18 a firearm is already cov-
ered in the substantive Act. 
 So we are making an amendment to the Act 
to add something in there that puts in superfluous lan-
guage, in my respectful view, and is already contained 
within the Act itself. 
 I raise it as a question because I think it is 
very important to be clear with regard to legislation 
that we bring and not have too much wording if we 
can avoid it. And I do not see the necessity for having 
this particular wording. 
 Thank you, Madam Chair. 
 
The Chairman: Thank you, Mr. Pettingill. 
 Does any other Honourable Member wish to 
speak to the motion that clauses 5 to 11 be approved 
and stand part of the Bill? 
 If not, the Minister in charge will reply. 
 And I see the Honourable and Learned Mr. 
Moniz standing on his feet. 
 
Hon. Trevor G. Moniz: I am obliged, Madam Chair. 

And I am just thinking of that point that my 
honourable and learned friend, Mr. Pettingill, raised 
there. It may well be that they wanted to make provi-
sion for a lesser sentence. As we are introducing 
mandatory sentences of not less than and not more 
than, it may be that the indication is that they wanted 
to introduce a separate sentence for minors which 
was less heavy than what one might be for an adult. 

I do not know. Perhaps the Minister will be 
able to help us, I guess. 

 
The Chairman: Thank you. Thank you for that. We 
shall await more elucidation from the Minister in 
charge.  

Minister Scott? 
 
Hon. Michael J. Scott: Thank you, Madam Chair. 
 To the first question raised by the Honourable 
and Learned Member, Mr. Barritt, yes, there is a clear 
reference in statutory language to persons in posses-
sion lawfully with either ammunitions bullets and spent 
shells and cartridges. So our cadets will not be ex-
posed to any kind of jeopardy as a consequence of 
their duties, because it is lawful. 
 The question raised by the reference to the 
age limit is a little more detailed in the response that is 
required. What I would like to do, Madam Chair, is to 
come back to that after I have had an opportunity to 
get the rationale for the 18-year-old reference. 
 
The Chairman: And the Minister is giving the under-
taking that he will return with that answer. 
 
Hon. Michael J. Scott: I certainly undertake to deal 
with it shortly. 
 May I therefore— 
 
The Chairman: No. 
 
Hon. Michael J. Scott: You have to put the question? 
 
The Chairman: If you have finished answering, then I 
shall put the question. 
 
Hon. Michael J. Scott: Those were the only two 
questions. 
 
The Chairman: Right. Thank you. 
 Members, I am going to put the question with 
the proviso that the Minister will be providing an an-
swer to the question concerning 18-year-olds in due 
time. 
 Those in favour of the motion that clauses 5 to 
11 be approved and stand part of the Bill, signify by 
saying Aye. Those against, say Nay. 
 
AYES. 
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The Chairman: The Ayes have it. Clauses 5 to 11 are 
approved and stand part of the Bill. 
 
[Motion carried: Clauses 5 through 11 passed] 
 
The Chairman: Minister, you may continue. 
 
Hon. Michael J. Scott: Thank you, Madam Chair.  

Moving clauses 11 through to the end. 
 
The Chairman: Through to where? 
 
Hon. Michael J. Scott: I do not think I read 11. 
 
The Chairman: You moved it, and it has been ap-
proved. 
 
Hon. Michael J. Scott: Did I move it? Very well. 
 Then clause 12 through to the end I may 
move, Madam. 
 
The Chairman: Twelve to seventeen, we would 
think? 
 
Hon. Michael J. Scott: Well, let us do 12 to 16, be-
cause there is an amendment in there. 
 
The Chairman: Twelve to sixteen? 
 
Hon. Michael J. Scott: Yes. 
 
The Chairman: Okay. Thank you. 
 
Hon. Michael J. Scott: Clause 12 inserts new sec-
tions 29A, 29B, and 29C. These sections allow the 
police to apply to the Supreme Court for a warrant to 
detain a person without charge for a period of up to 14 
days for the purpose of, amongst other things, obtain-
ing results of forensic testing. The police may apply 
for the warrant to be extended for a further period of 
up to a maximum of 28 days, after which the person 
arrested must be immediately charged or released 
either with or without bail.  

The rights of the individual, such as the right 
to legal representation, are safeguarded in these pro-
visions. 
 There is an amendment that I wish to make in 
relation to clause 12. Under the new section 29A . . . 
And I hope that amendment has been circulated to 
you, Madam Chair. 
 
The Chairman: Yes, I have it. 
 
Hon. Michael J. Scott: And to the Opposition. 
 In clause 12 in the new section 29A, by insert-
ing— 
 

The Chairman: Yes, but before you do that, would 
you continue from 12 to 16, and then come back to 
that? 
 
Hon. Michael J. Scott: Yes, ma’am. All right. Thank 
you. I do not mind doing that. 
 
The Chairman: Or we will never get any further, we 
might as well just do 12. 
 
Hon. Michael J. Scott: All right. 
 Clause 13 amends section 30 so that the sec-
tion relates only to prosecution of offences and not to 
punishment of offences, as well. Subsection (1) is re-
pealed and the provisions placed in the new section 
26A.  

And the provisions of subsection (1A), which 
relate to the punishment of an offence under subsec-
tion (1), are placed in a new [Schedule] 1, inserted by 
clause 18. These are housekeeping amendments, 
and no substantive changes have been made. 
 Subsection (5) is amended so that a person 
convicted of handling a firearm or ammunition may 
also be convicted of possessing a firearm or ammuni-
tion if the evidence indicates this. 
 Clause 14 repeals and replaces section 30A, 
which relates to the punishment of offences. The pro-
visions of section 30A are now set out in a tabular 
form for clarity in a new Schedule 1.  

The principal Act currently provides a four-
level scheme of punishment. Punishment for offences 
under sections 24 and 25 were set at the second 
highest level (i.e., level three of the scheme, at 12 to 
17 years of imprisonment for a first offence on indict-
ment). The new Schedule 1 raises the punishment for 
all offences set at level two, currently 10 to 15 years of 
imprisonment for the first offence on indictment, so 
that they are at the higher level of section 24 and sec-
tion 25. 
 This reduces the scheme from a four-level 
scheme of punishment to a three-level scheme of 
punishment. The sections to which the increased pun-
ishment relates are set out in Table 2 of the Schedule. 
 Madam Chair, it is with reference that this ma-
terial that I have just read, which clarifies my general 
brief, which contains variation on what is now quite 
clear in clause 14. These are the operative periods of 
sentencing, and they are clear and they are accurate. 
In my brief they were not accurate. 
 Clause 15 amends section 31[(1)](b) to pro-
vide a rebuttable presumption that a person who has 
in his possession anything containing a firearm or 
ammunition also handled that firearm or that ammuni-
tion. Clause 16 amends section 35 so that the offence 
of handling a firearm or ammunition does not apply to 
a member of the disciplined forces who handles a fire-
arm or ammunition in the execution of his duty. And 
so, again, we return to the Honourable Member’s, Mr. 
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Barritt’s, point. That gives even further clarification to 
the question he raised. 
 Thank you. 
 
The Chairman: Thank you, Minister. 

Minister, would you now explain your amend-
ment, which is to 29A(5), (a)(ii) and (a)(iii). 
 

AMENDMENT TO CLAUSE 12 
 
Hon. Michael J. Scott: We are proposing a new sec-
tion 12.  

In clause 12 in the new section 29A, the fol-
lowing amendment is proposed: by inserting the 
word— 
 
The Chairman: “or”— 
 
Hon. Michael J. Scott: —“or”— 
 
The Chairman: —after the word— 
 
Hon. Michael J. Scott: —at the end of subsection 
(5)(a)(i). 
 
The Chairman: Right. 
 
Hon. Michael J. Scott: [And] by deleting subsection 
(5)(a)(ii); and by renumbering subparagraph (iii) as (ii). 
 
The Chairman: Thank you. Thank you, Minister. 
 Members opposite, can we get an agreement 
that your proposed amendments listed under 3 and 4 
do essentially the same thing? 
 
An Hon. Member: Correct. 
 
The Chairman: Thank you. 
 
Mr. Mark Pettingill: Yes, that is correct, Madam 
Chair. That is exactly what it does. 
 
The Chairman: Thank you. I had the wrong people 
answering for you, did I, Mr. Pettingill? 
 
Mr. Mark Pettingill: We were in agreement, and I do 
not mind who answers for me. 
 
[Laughter] 
 
The Chairman: Beautiful. Good. So I just wanted to 
make sure that everyone is in agreement that this 
amendment is [INAUDIBLE].  
 
An Hon. Member: Yes. We agree. We agree. 
 
The Chairman: I shall put the amendment now, shall 
I? 

 Those in favour of this amendment signify by 
saying Aye. Those against, say Nay. 
  
AYES. 
 
The Chairman: The amendment is agreed. 
 
[Motion carried: Amendment to clause 12 passed] 
 
The Chairman: Now there are some other amend-
ments proposed to clause 12, and I shall invite per-
sons who wish to speak to the motion that clauses 12 
to 16 be approved and stand part of the Bill 
 The Chair recognises the Honourable and 
Learned Trevor G. Moniz, the Representative for 
Smith West, Constituency 9. 
 Mr. Moniz, you have the floor. 
 
Hon. Trevor G. Moniz: Thank you, Madam Chair. 
 I just rise to my feet to say that we have, in 
cooperation with the Honourable and Learned Mem-
ber, Mr. Pettingill, placed certain amendments before 
you in coordination, which he will now put to you. I am 
obliged. 
 
Mr. Mark Pettingill: I am obliged, my Honourable 
Members— 
 
The Chairman: So you are introducing the next 
speaker, are you? 
 
[Laughter] 
 
The Chairman: The Chair recognises the Honourable 
and Learned Member, Mr. Pettingill, the Representa-
tive from Warwick West, Constituency 28. 
 Mr. Pettingill, you have the floor. 
 
Mr. Mark Pettingill: Madam Chair, I am obliged for 
the introduction and the faith the Member and friend 
seems to have. 
 Madam Chair, I am also obliged to the Junior 
Minister with regard to embracing the proposed 
amendment at 29A (5)(a) with regard to the obtaining 
such evidence by questioning. That was an area 
where we had some, I think, valuable discussion ear-
lier in the House, and I am obliged that Members 
(and, indeed, the Learned Attorney General is here) 
were inclined to look at that provision more carefully. 
 As I say, I think that goes a long way to ame-
liorating some of the more concerning areas of consti-
tutional issues that may have arisen with regard to the 
Act. 
 

FURTHER PROPOSED AMENDMENTS TO 
CLAUSE 12 

 
Mr. Mark Pettingill: Having said that, Madam Chair, I 
do wish to move an amendment, or a number of 
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amendments, with regard to clause 12, section 29A 
(2) first. And then hopefully, the others would fall into 
place if Members were to embrace that. 
 That particular section, which is under the 
“Warrant for detention without charge,” which is the 
same section to which we are speaking, makes refer-
ence to “(2) Where, on application on oath made by a 
police officer of the rank of Chief Inspector or above 
and supported by an information, the court is satisfied 
that . . . there are reasonable grounds for believing 
that the continued detention of the person to whom 
the application relates is justified. . .” I will pause 
there. 
 The concern that I raise by way of amend-
ment, a couple of point to be made, the way (just so 
that Honourable Members understand it, those who 
are not involved in criminal practise or who have 
never seen it done) this type of application would be 
brought before the Supreme Court by a particular mo-
tion under the Firearms Amendment Act, which would 
be set out. 
 Such application, in my respectful view, would 
have to be supported because it reads, “is on oath,” 
and any provision in law which reads “on oath,” if it is 
referencing an application in writing, is made by way 
of sworn affidavit. 
 
The Chairman: Affidavit, yes. 
 
Mr. Mark Pettingill: In this particular type of hearing, 
because it is what is called a viva voce hearing, which 
means that it is made in a courtroom with people 
speaking to the issues, the Act clearly and sensibly 
sets that out, because you have the presence of the 
DPP, of the defendant, his attorney, a judge, and so 
on. So one anticipates this type of application, you are 
going to be in open court, or you are going to be in 
chambers, which is certainly heard by way of oral sub-
mission, whereby a police officer would have to take 
the stand, go in the box, be sworn, and then give his 
evidence. 
 That evidence, in my respectful, humble view, 
would be referencing the affidavit that was sworn in 
order to make the application in the first place. 
 
The Chairman: Right. 
 
Mr. Mark Pettingill: Now, in keeping with good law 
(and I will cite the provisions that are contained in a 
number of other acts by way of originating summons) 
if someone is bringing a constitutional point, the sum-
mons is always accompanied by a sworn affidavit. 
And the wording of those acts are, “on oath” and then 
will include the provision, “by way of affidavit” in the 
application, or “by way of affidavit in support.” 
 I think we can all agree that the proceeding 
that is intended to take place with regard to this piece 
of legislation involves an application made on oath 
which would have to be supported by the affidavit of a 

police officer. And my learned and honourable friend, 
Mr. Barritt, and I, during a sidebar, agreed on the fact 
we have both conducted warrant hearings before 
where we have made police officers swear their sub-
mission, as it were, so that it becomes an affidavit, 
which is the legal term for that. 
 
The Chairman: Yes. 
 
Mr. Mark Pettingill: That is point one. But I think, 
sensibly, and to be clear, it should read “affidavit” 
within these sections. 
 Point number two, which can cause some, in 
my mind, confusion. In law it is a practise in charging 
an individual to lay what is called an information be-
fore the court, which is a sworn document by the po-
lice officer that lays the information. That information, 
as a matter of practise, is the charge. We are dealing 
with provisions on this Act which are making applica-
tion before charge. That is the whole point here. 
 
The Chairman: Right. 
 
Mr. Mark Pettingill: So we have not got to the stage 
for charges. So when we use the term “an informa-
tion,” I believe an ambiguity arises in the sense that, 
are we talking about the information of the officer, 
which is sworn? which is an affidavit in law; or is he 
laying an information, a draft information of what the 
charge would be? And if you had got to that stage, 
you would be charging in any event. 
 So either way, you are creating, with great 
respect, a jumble of what does not have to be a jum-
ble. And the way to remedy this, in my humble sub-
mission, is if we take clause 12 section 29A (2) (and I 
am referring to point one, the proposed amendment 1 
here)— 
 
The Chairman: Yes. 
 
Mr. Mark Pettingill: And where it reads the words, 
“[29A(2)] Where, on application on oath made by a 
police officer of the rank of Chief Inspector or above, 
and supported by” we delete the words “an informa-
tion” and substitute the word “affidavit” because that 
really is what we are talking about, because that is 
what is going to have to be done. 
 And even if we did not . . . Let me just say 
this, Madam Chair. In my respectful view, if a police 
officer showed up with a piece of paper saying, Here 
is my information, a judge is going to want it sworn. 
And I say it for this reason, Honourable Members and 
Madam Chair: A sworn affidavit carries certain puni-
tive measures if it turns out to be false, than informa-
tion received does, because the officer is always in 
the position to say, Well, that is my information. And, 
you know, that is what I understood it to be. 
 And there is no punitive measure with regard 
to his saying, I swear that this evidence has to go off 
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to DNA testing. Now he is to the gun, as it were (no 
bad pun intended) and he has to be held to the wicket 
because he is swearing an affidavit; that is why we 
have them. 
 With great respect, it is not an offensive 
amendment. It is a sensible amendment. It is a clarify-
ing amendment. It does not do anything, certainly, to 
cause any damage to what we are trying to accom-
plish. It is just making the language clear, and these 
are purely . . . For the edification of the Members who 
do not know, this is purely a position of endeavouring 
to make it tidy and support what the Government is 
trying to do here, by way of the correct language. 
 I do not think it is something we should play 
hard and fast with or loose with. And I do not think it is 
something that we should put out there, as one Hon-
ourable Member said, only to have the court saying, 
These things should be by way of affidavit, and we 
have to come back in six months and say, Let us 
make that term “affidavit,” which was “an information,” 
which, by the way, we all agree we were thinking was 
“affidavit” in the first place. 
 
The Chairman: Right. 
 
Mr. Mark Pettingill: So the proposed amendment is 
that the words “an information” in [clause 12] section 
29A (2) be deleted, and the word “affidavit” be substi-
tuted. 
 
The Chairman: Now, may I ask you a question? 
 
Mr. Mark Pettingill: Yes, ma’am. Of course. 
 
The Chairman: In 29A (2), you wish to delete two 
words, the words “an information”? 
 
Mr. Mark Pettingill: Yes. Yes. 
 
The Chairman: Now, it appears as “an information” in 
the other two sections referred to by your proposed 
amendments 2 and 5. But in those you wish to delete 
only one word, the word “information.” 
 Now, would you like it to be the word “informa-
tion” in all three? 
 
Mr. Mark Pettingill: Yes, “an information” in all three. 
 
The Chairman: “An information” in all three. 
 
Mr. Mark Pettingill: Yes, it should be “an informa-
tion.” I apologise. 
 
The Chairman: And the argument you have made, 
can we agree that it applies to all three of those 
amendments? 
 

Mr. Mark Pettingill: It does apply to all three of those 
amendments. If the first one fails, we do not need to 
discuss the others. 
 
The Chairman: No. And we can take them all to-
gether? 
 
Mr. Mark Pettingill: Yes. Hopefully, we could. If we all 
agree to the sensibility of the first one, then we can 
move the others. 
 
The Chairman: Right. Thank you very much. 
 
Mr. Mark Pettingill: Thank you, ma’am. 
 
The Chairman: Does any other Honourable Member 
wish to speak to the motion that clauses 12 to 16, as 
amended, be approved and stand part of the Bill? 
 If not, I will . . . The Chair recognises the Hon-
ourable and Learned John Barritt, the Representative 
for Devonshire South Central, Constituency 12. 
 Mr. Barritt, you have the floor. 
 
Mr. John Barritt: Thank you, Madam Deputy Chair. 
 I take on board what the Honourable and 
Learned Member just said with respect to changing 
“information” to “affidavit.” And because I do not prac-
tise in the area, but there was a certain force to what 
he was saying, and I will be interested to hear what 
the reply is before I dig my heels in on this one, 
Madam Chair. I thought I would just say that. 
 I am pleased, and I want to make a note of 
this, that the Honourable and Learned Member who 
speaks for this here in the House, the Honourable and 
Learned Member, Mr. Scott, and the Honourable and 
Learned Attorney General have agreed to that dele-
tion that they have made by way of amendment that 
we have adopted, taking out that, detaining someone 
for the purpose of obtaining evidence by further ques-
tioning. 
 I agree with my honourable and learned 
friend, Mr. Pettingill. It was one of the points I made in 
the opening remarks, and I think it makes this more 
palatable, constitutionally palatable, Madam Chair. So 
I am pleased to note that, and I am happy to throw the 
bouquet with respect to that as well. 
 
[Laughter] 
 
The Chairman: Well, let us hope that that has sweet-
ened the pot, shall we say. 
 
Mr. John Barritt: But, Madam Chair, this is invariably 
how you would like to see things work in Committee, 
where you have time to do this sort of thing. You ar-
rive at an understanding of what is being done and 
why it is not being done. And as I say, that will help 
me with respect to my honourable and learned friend’s 
amendment on “information” and “affidavit.” 
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 The other thing that I noted on this (and it is in 
clause [12] 29A (11)). And I note there that, “[(11)] 
Where an application under this section is refused, no 
further application . . .” Now, that is an application to 
detain, Madam Chair, if you read subsection (10) 
above. So where an application to detain has been 
refused, a person has been granted bail on such con-
ditions as seen fit by the judge at that time, we are 
actually allowing in subsection (11) for the DPP and 
the police to have a second bite at the cherry, if you 
can believe it, Madam Chair. 
 
The Chairman: Supported by evidence which comes 
to light after the refusal? 
 
Mr. John Barritt: It says that they can go back and 
have a second crack at it if it is supported by evidence 
which has come to light after the refusal, Madam 
Chair. And I want to say, this is an unusual provision 
to see.  

But again, the honourable and learned friend 
has got a wry smile over there. He knows where I am 
going. 
 
The Chairman: Sensible. Sensible. 
 
[Inaudible interjections and general uproar] 
 
The Chairman: You are trying, but you are stretching 
it, Mr. Barritt. Remember we are in Committee. We 
are in Committee. 
 
Mr. John Barritt: And I am speaking to that particular 
clause. 
 
The Chairman: Yes, but do not veer off here. 
 
Mr. John Barritt: I know. I know. People who know 
me know that I am pleased to see that, Madam Chair. 
And I presume— 
 
The Chairman: Do not presume. Do not presume. 
 
Mr. John Barritt: —that “supported by evidence 
which has come to light” will include new, fresh, and 
compelling evidence that would warrant a rehearing.  

And that is an interesting provision to see in 
there, Madam Chair, and one that I have taken par-
ticular note of. 
 Thank you. 
 
The Chairman: Thank you, Mr. Barritt. And the Hon-
ourable Minister . . . Okay. 
 
An Hon. Member: That refers to something else. 
 
The Chairman: Does any other Honourable Member 
wish to speak to the motion that clauses 12 to 16 as 
amended be approved and stand part of the Bill? 

 If not, the Minister in charge will respond on 
the amendments suggested to section 29A (2), 
29A(3)(a), and 29A(9). 
 
Hon. Michael J. Scott: Madam Chair, thank you. 

And in response, may I say I wish to acknowl-
edge what the Honourable and Learned Member, Mr. 
Barritt, said about the submissions by the Honourable 
and Learned Member, Mr. Pettingill, about the force of 
his arguments on the requirement, which we all rec-
ognise for having sworn testimony or sworn documen-
tary evidence in the context of these applications. 

I recognise that. That is the force of his argu-
ment. 
 
An Hon. Member: Sworn affidavits. 
 
Hon. Michael J. Scott: Where we part company is 
that the provisions in 29A(2), as read with 29A(9), 
which actually sets out, Madam Chair, the description 
of “an information,” distinguishing it from the informa-
tion to which Mr. Pettingill, the Honourable and 
Learned Member, sought to link it or to compare it or 
contrast it, it makes it, as he indicates, often pellucidly 
clear in statutory language, that is, “an information” is 
clearly defined at subsection (9). 
 The other important point dealing with his 
other, more forceful, point—that we have character-
ised as being a point with some force—and that is the 
point that this documentary evidence has the force of 
sworn evidence or sworn testimony. We need look no 
further than subsection (2) of section 29A, the new 
section, which says that the police officer will be on 
oath. And his oath will be the subject of the informa-
tion. His oath will speak to the information that he is . . 
.  
 
An Hon. Member: Given viva voce. 
 
Hon. Michael J. Scott: Yes, precisely. 
 
An Hon. Member: Thus, his information really be-
comes an affidavit. 
 
Hon. Michael J. Scott: And so the evidence that we 
are going to therefore use, or the police are going to 
use to support their application for enlarged time of 
detention, is on oath, and it is founded upon evidence 
contained in “an information” on oath by this police 
officer. 
 So I believe we get to the very point that 
Counsel seeks— 
 
Mr. Mark Pettingill: No, we do not. 
 
Hon. Michael J. Scott: —and urges us to get to by 
the very language in 29A(2) as read with 29[A](9). 
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The Chairman: Mr. Pettingill, you have given fair 
warning of your defence. I suggest that at the time it is 
appropriate, I am sure you will do it. 
 
Mr. Mark Pettingill: Oh, thank you. I will. Thank you, 
thank you. 
 
Hon. Michael J. Scott: And the other amendments . . 
. I think that is my complete response to the Honour-
able and Learned Member, Mr. Pettingill’s, concern 
that we have verified in a way that a court of law or 
the judge that he referred to will find acceptable, and I 
accept that a judge will want documentary evidence to 
be looking just like the animal called the affidavit. And 
this information will be the sworn information of a po-
lice officer involved in the opening process. And this 
information will be served.  

The person in jeopardy, who is the arrested . . 
. the person who is the arrested person, the arrestee, 
will be in court. His attorney will be in court. And they 
will be hearing and seeing an information that sets out 
all this sworn testimony. 
 So we do not accept the amendment as pro-
posed to 29A(2). 
 
The Chairman: Thank you, Minister. 
 The Chair recognises the Honourable and 
Learned Member, Mr. Pettingill. 
 Mr. Pettingill, you have the floor. 
 
Mr. Mark Pettingill: Yes. I mean, I do not think we 
have to split hairs on this. But I would beg of the Min-
ister to say that my suggestion for an amendment is 
not an objectionable one, and we have to be pedantic 
because we are dealing with court procedure. And I 
can assure the Honourable Chair that in order to go 
through this procedure here what has to occur is that 
an application, as is set out, has to be made to the 
court. That application will have to be made in writing 
to issue a summons because the defendant has to be 
there. So all parties have to attend. 

You do not get them into a courtroom by call-
ing them up or sending them an e-mail. There is a 
procedure. You have to file a summons, Madam 
Chair. In order to get that summons there, you have to 
support it with a written document, which is your affi-
davit, which is what this “information” is talking about. 
 
The Chairman: Mr. Pettingill, Honourable and 
Learned Members are well aware that the test is in the 
court. 
 
Mr. Mark Pettingill: The test? 
 
The Chairman: The test. 
 
Mr. Mark Pettingill: No, no. But with respect, what 
you then have to . . . You cannot just attach a piece of 

paper that looks nice, to a summons. That is proce-
dural. 
 
The Chairman: I am saying that it appears that the 
Minister is not going to change, and so . . .  
 
Mr. Mark Pettingill: I am trying to urge that, because 
if I could just make one thing very pedantic here, and 
it is pedantic. But “an information” is a noun. “An in-
formation”—“a-n” information—is a noun; it is a piece 
of paper that sets out a charge. That is what “an in-
formation” is.  

In English, in reality, in practise, “an informa-
tion” is a piece of paper with a charge on it which is 
sworn when you charge somebody. “Information” is 
something that you are giving—an adjective—it is 
something you are doing. Right? That is giving of in-
formation—they are two distinct things in law.  

Why do we have to split hairs on this? 
 If my learned friend can embrace and accept 
the fact that “an information” . . . Madam Chair, the 
use of the word “a-n” in front of the word “information” 
creates it as a noun in English and in law. And you 
cannot obviate that with some colourful artifice! It cre-
ates it as a noun—two different things.  

Let us not fight on this! Because we have to 
get everybody in and vote on this, and we are all 
agreeing. 

The Learned and Honourable Junior Minister 
has effectively agreed, yes, we are talking about an 
affidavit. So if we are talking about an apple, let us call 
it an apple, instead of saying it is an orange, but we 
will paint it red and really call it an apple. That is just 
silly! We need to create good law. 

And I am not, by the way, criticising anyone at 
all because of how this came about. I think we have 
got a hard time with what we are trying to do here on 
this, anyway. With respect, my contribution is trying to 
make it as workable as possible! And it will be more 
workable if you use the word “affidavit” instead of the 
words “an information,” talking about the noun, which 
is a charge. Please! 
 
The Chairman: Thank you, Mr. Pettingill. 
 Does any other Honourable Member wish to 
speak to the motion that clauses 12 to 16, as 
amended, be approved and stand part of the Bill? 

The Chair recognises the Honourable and 
Learned John Barritt, the Representative for Devon-
shire South Central, Constituency 12. 

Mr. Barritt, you have the floor. 
 
Mr. John Barritt: Thank you, Madam Chair. 
 I am sure, for people out there listening, if 
there is anything worse than two lawyers arguing, it 
would probably be three. And so, I think my honour-
able and learned friend has put the case well. I am not 
going to repeat that. He has put it . . . The best argu-
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ment, I think, is, if it is an apple, let us call it an apple, 
so that everyone is clear. 
 I wanted to ask this question, though, coming 
at it in another way, if I may. I mentioned this in the 
debate in the House, Madam Chair, with respect to 
29A and what is being done there. 
 I wanted to ask the Honourable and Learned 
Member who speaks for this Bill in this House whether 
or not the Bench was consulted, the Bench of the Su-
preme Court. And I do that not because I want to tag 
them with the responsibility, but because I wanted to 
get to this question. 
 
The Chairman: Yes. 
 
Mr. John Barritt: I did raise (and it is appropriate to 
ask it here), with respect to how this is going to work, 
a body of law will obviously develop as judges decide 
cases and principles get established. And in the busi-
ness there is something sometimes known as judges’ 
rules, which give guidance. And I wondered, in the 
consultation with the Bench, whether there was any 
discussion, exhortation, understanding, agreement 
maybe, that judges would develop rules so that we 
would know some of the bases upon which this will 
be, cases, the criteria that will be employed and how 
they will decide. 
 The reason I say that is because of the dra-
conian nature of what is proposed here. And if you do 
not like that word, the departure from the norm, in 
terms of detaining people. And I wondered whether or 
not some thought had been given, some discussion, 
as I say, maybe even some agreement, understand-
ing that there would be judges’ rules developed as to 
clearly how this provision would operate. 
 Thank you, ma’am. 
 
The Chairman: Thank you, Mr. Barritt. 
 Does any other Honourable Member wish to 
speak to the motion that clauses 12 to 16, as 
amended, be approved and stand part of the Bill? 
 If not, the Minister in charge may reply. 
 
Hon. Michael J. Scott: Madam Chair, thank you.  

The Honourable and Learned Member, Mr. 
Pettingill, referred to the summons, in the Supreme 
Court context, as always being supported by an affi-
davit. And it is without any question that . . . and I am 
sure that these applications are going to be supported 
by an affidavit from over there at the DPP’s office. 
 So that is the— 
 
[Inaudible interjection] 
 
Hon. Michael J. Scott: No, no, but that is not—no, 
no.  

But then the next step is that this statutory 
provision is crafting a police officer’s oath to support 

an application for an enhanced detention founded on 
an information by the police. 
 
Mr. Mark Pettingill: But the information— 
 
Hon. Michael J. Scott: No, on an information as de-
scribed in subsection (9). There is absolutely nothing 
the matter with this rubric being used in subsection 
(9). There is not. 
 My friend seeks to say that there is an exclu-
sive—there is some monopoly on the usages in the 
criminal procedure. And there is not. This will become 
a new information, the information under the Firearms 
Act. It is more specific. 
 
[Inaudible interjection] 
 
Hon. Michael J. Scott: We will do it? 
 
[Inaudible interjection] 
 
Hon. Michael J. Scott: We will do it. 
 
[Laughter] 
 
Hon. Michael J. Scott: And so, having accepted all of 
the ardour of Mr. Pettingill, we will accept the provi-
sion because we think that we are really drawing 
straws. So that is accepted. 
 
[Desk thumping] 
 
The Chairman: I will now put the question. 
 
[Inaudible interjection] 
 
The Chairman: Yes, that is right. You did have an-
other question. 
 
Hon. Michael J. Scott: I am sorry, Madam.  

These practise directions or judges’ rules . . . 
we did not consult with judges to see if they would 
articulate or lay down practise directions. But practise 
directions in this come along as a result of the need 
being seen by the judiciary for more guidance to the 
practitioners. And so you may well see it, but the an-
swer is no, we did not consult with judges to ask 
whether they anticipate this as an area for practise 
directions. 
 
The Chairman: Thank you, Minister. 
 I will now put the amendment. This amend-
ment is to clause 12 section 29A(2), clause 12 section 
29A (3)(a), and clause 12 section 29A (9).  

Those in favour of the amendments, signify by 
saying Aye. Those against, say Nay. 
 
AYES. 
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The Chairman: The Ayes have it. Clause 12 section 
29A(2), clause 12 section 29A (3)(a), and clause 12 
section 29A (9) 
 
[Motion carried: Amendments to clause 12 section 
29A(2), clause 12 section 29A (3)(a), and clause 12 
section 29A (9) passed] 
 
The Chairman: I shall now move that clauses 12 to 
16, as amended, be approved and stand part of the 
Bill. 

Those who favour that motion, signify by say-
ing Aye. Those against, say Nay. 
   
AYES. 
 
The Chairman: The Ayes have it. Clauses 12 through 
16 [as amended] stand approved. 
 
[Motion carried: Clauses 12 through 16 as amended 
passed] 
 
The Chairman: The Minister may now continue. 
 
Hon. Michael J. Scott: Thank you, Madam Chair. 
 I now move clauses 17 through to the end, 
which is clause 18, two clauses. 
 
The Chairman: Minister, move clause 17, because 18 
is the Schedule. 
 
Hon. Michael J. Scott: All right. 
 I move clause 17. 
 
The Chairman: Thank you. 
 
Hon. Michael J. Scott: Clause 17 provides for the 
new sections 29A, 29B, and 29C to expire on Decem-
ber 31st of 2013, unless extended by the Minister with 
responsibility for Justice, after consultation with His 
Excellency the Governor, by notice in the Gazette. 
 
The Chairman: Thank you, Minister. 

Does anyone wish to speak to clause 17? 
The Chair recognises the Honourable and 

Learned John Barritt, the Representative for Devon-
shire South Central, Constituency 12. 

Mr. Barritt, you have the floor. 
 
Mr. John Barritt: Thank you, Madam Chair. 
 I am going to first of all ask the obvious ques-
tion, and that is, if the Minister can perhaps give us 
some rationale, some reason for why it was decided 
to put a sunset in there and have an expiry date, a 
date of expiration, at all. I think that will help us 
achieve some understanding as to what is going on 
here. 
 Secondly (and I am hoping the Honourable 
and Learned Minister, will agree with me on this), that 

what we are doing here today is a serious departure 
from current practise and a serious incursion on the 
constitutional right—that is, to be detained for a long 
period of time. And I think we have all agreed that cir-
cumstances and the situation have become such that 
this sort of action is warranted. We have heard that 
argument here today, I think, from all sides of the 
Chamber. 
 Then we come to the provision here which 
allows for it to be extended beyond the sunset date of 
31 December 2013, by notice published in the Ga-
zette. And Members will know this is something with 
which I indicated I had great difficulty with when we 
debated this in principle. I understand that the Minister 
responsible for Justice is going to consult with the 
Governor, because the Governor has responsibility in 
this area. 
 But this very legislation is not being written, or 
has not been written, by the Governor. It is not being 
passed by the Governor; it is being passed by this 
House. And what I should like the Government to 
agree is that it will not be extended by notice, but it will 
come back to this House, to Parliament, for approval, 
Madam Chair, if we are going to keep this in place for 
a longer period of time. 

It is my belief that Government put the sunset 
in because they recognised the seriousness of what 
they are doing. They recognised the draconian nature. 
And they put this in and said, Look. Let us review it in 
three years’ time, so we do not keep it in place. And if 
that is the case, gentlemen, ladies, then, Members, I 
think on the Government we ought to come back here 
and debate it again in three years’ time if you or your 
successors, either ministerial or government, want to 
extend it further. 

This is the forum to do it. Notwithstanding our 
constitutional arrangements with Great Britain, we 
pass laws. We make the laws in this country. Yes, we 
do! We are responsible for— 
 
[Inaudible interjection] 
  
Mr. John Barritt: Indeed we are making this very law. 
 
The Chairman: You are sounding like an Independ-
ent. 
 
[Inaudible interjection] 
  
Mr. John Barritt: Madam Chair, we have made . . . 
Let us be clear. 
 
[Inaudible interjection] 
  
The Chairman: Continue, Mr. Barritt. 
 
Mr. John Barritt: If we are here today making this 
law, we should in three years’ time be here deciding 
whether to extend this law! And if we can make this 
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law today, in three years’ time we can decide whether 
or not to extend it.  

Come on! This has got very little to do— 
 
[Inaudible interjection] 
  
Mr. John Barritt: Do not mix it up. 
 
[Inaudible interjection] 
  
Mr. John Barritt: Do not mix it up with the independ-
ence issue, Madam Chair. I am encouraging Members 
on that side.  

We make this law here today, this amendment 
to the Firearms Act. If we can put in place that incur-
sion into a constitutional right, and put a limit on it, and 
say it is going to expire in three years’ time, in three 
years’ time this place can decide whether or not to 
extend it. That is my point. 
 Thank you, Madam Chair. 
 
The Chairman: Thank you, Mr. Barritt. 
 Does any other Honourable Member wish to 
speak to clause 17? 
 The Chair recognises the Honourable and 
Learned Paula A. Cox, the Representative for Devon-
shire North West. 
 
Hon. Paula A. Cox: Madam Chair, with regard to the 
clause 17(2), I think the considered position by the 
Honourable Member and also the Government is the 
fact that, because we were taking unprecedented ac-
tion we wanted to make sure that it was because of 
the particular times that we were in, we thought the 
better view was to have an expiry time and to also 
have the ability to have a sunset clause. And that was 
the rationale. 
 I think the Honourable Minister who speaks 
for this in this House, and the Government, are sensi-
tive and also in some ways . . . I think we have heard 
the Honourable Member. I think we . . . The point for 
us was the fact that, if you did have any future gov-
ernment faced with some challenges, the fact that 
they should be able to move swiftly if the House was 
in recess. But, certainly, the considered position of the 
Government was that this was not a legislation that 
we were entirely comfortable with overall, but we felt 
that the ends justified the means in these particular 
circumstances. 
 So the Honourable Member who speaks for 
Justice in this place has certainly advised me in terms 
of the sunset clause that that is the rationale. That is 
certainly our view with regard to whether we will ac-
cept the amendment on the removal. I think from a 
natural justice perspective, that is a view that we are 
sympathetic to, but we just did not want to fetter the 
hands of a subsequent government who might have to 
deal with difficult circumstances and the House not be 
meeting. 

 But I think the Honourable Member is pre-
pared, certainly, to consider amending that, or cer-
tainly having an undertaking that one would table an 
affirmative resolution. But I leave that for him to con-
firm.  

But I think the Honourable Government is not 
particularly wedded to the idea of having to extend it. 
It is just that you wanted to make sure that the forces 
of law and order had the wherewithal to be able to act 
if circumstances required it. But, certainly, the democ-
ratic view is the fact that we would certainly provide 
the House, whether through ministerial statement or 
other notice; it would not be something that would be 
done covertly or by stealth. 
 The main, critical issue is the fact that we 
wanted to have an expiry period through the sunset 
clause, so that this is not something that is going to go 
on ad infinitum. The other aspect was something out 
of belt and braces, but it is not something that we are 
wedded to. So we certainly would be prepared to hear 
the amendment from the other Member. 
 
The Chairman: Thank you, Minister Cox. 
 The Chair recognises the Honourable and 
Learned John Barritt, the Representative from Devon-
shire South Central, Constituency 12. 
 Mr. Barritt, you have the floor. 
 
Mr. John Barritt: Thank you, Madam Chair. 
 That was a cue for me because, having spo-
ken, I did not put the— 
 
The Chairman: No. No one had yet put the amend-
ment. I was acutely aware of that. 
 

PROPOSED AMENDMENT TO CLAUSE 17 
 
Mr. John Barritt: I had not put the amendment. I got 
so carried away with the argument. 
 And may I first of all say that I am grateful to 
the Honourable and Learned Member who just spoke, 
the Deputy Premier. I thought that that was a reason 
there was a sunset clause in there. It seems to me to 
be fair and reasonable and common sense. And now, 
using the same fair, reasonable, and common sense 
argument, I would like to put the following amend-
ment. 

As you will see they are numbered 6 and 7, 
Madam Chair. You have the wording in front of you.  

What we are saying is we want to change (2) 
where it now says that it can be extended by notice 
published in the Gazette, which is a notice published 
and it takes effect one month later . . . That is how it 
happens. It may or may not be the subject of a minis-
terial debate up here, or ministerial statement, Madam 
Chair, which is not to say I do not believe the Honour-
able and Learned Minister when she says that there 
might be one; but there may not be one. 



Official Hansard Report 4 June 2010 391 
 

 House of Assembly 

The other thing is, it is a date certain, Decem-
ber 31, 2013. So, knowing you are coming up against 
that date, one presumes that you would put the nec-
essary resolution, if you adopted the affirmative reso-
lution procedure, between when the House opens in 
November and before it goes down for Christmas. So 
it is not anything that takes you by surprise. 

And I hope, Madam Chair, if you have ac-
cepted the amendments (and I have not read them 
out, but you have them in front of you, and I have ex-
plained them), I am hoping that the Government will 
be receptive.  

Would you like me to read them, Madam 
Chair? 

 
The Chairman: Well, I just think that the second one 
concerning 17(3), instead of deleting the word 
“needed” as you have done— 
 
Mr. John Barritt: “Needed, full stop.” 
 
The Chairman: Yes. Delete the “full stop.” 
 
Mr. John Barritt: And then I added “needed,” 
(needed comma). 
 
The Chairman: And put the word “and.” “As needed 
and approved by the affirmative resolution procedure.” 
 
Mr. John Barritt: That is one way of doing it. I appre-
ciate that.  

This was done, I cannot say in a hurry, but it 
was done here today, without the opportunity of con-
sidering— 
 
The Chairman: But I just think that would be a little 
more sensible. 
 
Mr. John Barritt: It might be. But those are the 
amendments. And I am happy to make that further 
amendment. 
 
The Chairman: We will wait for the Minister’s re-
sponse. 
 
Mr. John Barritt: Yes. Let us hear the Minister. 
 
The Chairman: Thank you. 
 Does any other Member wish to speak to 
clause 17 and the amendment that has been pro-
posed to same, before the Minister in charge re-
sponds? 
 Then the Minister will take the floor. 

Minister Scott, you have the floor. 
 
Hon. Michael J. Scott: Thank you. 

Madam Deputy Speaker, may I thank my col-
league, the Deputy Premier and Minister of Finance, 
for her response, whilst I was speaking and consulting 

with the AG, to the question raised by the Honourable 
and Learned Member Mr. Barritt. 

The Honourable and Learned Member, Mr. 
Barritt, does make a point about the . . . makes a good 
point. And we are considering this, although I do have 
to take my final steer from Madam Attorney, who is 
trying to get my attention whilst I am on my feet. 

We were reminded to accede to the sugges-
tion that we have the matter supervised by the House 
and not by consultation. But if any other Member 
would care to speak, I would just get a clear— 
 
[Inaudible interjection] 
  
Hon. Michael J. Scott: Yes, it is here? Okay.  

Because the Honourable and Learned Mem-
ber, Mr. Barritt, did make the very useful point that His 
Excellency, of course, is not drafting this provision; it 
is we who are drafting it. And for accountability and 
transparency, we [should be the ones] who stop it. 
That point is well taken. 
 And, as I think we would all agree, our objec-
tive within the Government, the primary thrust was to 
deal with the other limb of this, which was to have a 
sunset clause there so that we had the flexibility to 
stop these provisions and to stop this kind of—to stop 
the enlargement of detention once life in the country 
returned to order and to normal. The process is not as 
important. 
 And so I think we have now a clear position. 
And I am going to accede to the Deputy Premier. 
 
The Chairman: Right. Okay.  

And Mr. Barritt has first caught my eye.  
Sorry. Then I recognise the Honourable Paula 

A. Cox, the Representative for Devonshire North 
West. 
 
Hon. Paula A. Cox: Madam Chairman, the amend-
ment that is approved is deleting the words “by notice 
published in the Gazette.” And you do not need to 
have it approved by the affirmative resolution proce-
dure. You can just deal with the first, because it is 
automatic that if the Act is silent, then it will automati-
cally come back to the House by way of affirmative. 
 
The Chairman: Okay. 
 
Hon. Paula A. Cox: So in other words, the second 
part of the amendment that is proposed by the Hon-
ourable Opposition is unnecessary because the proc-
ess is that it will come back by affirmative resolution in 
any event. 
 
The Chairman: Okay.  

So we are merely deleting the words “by no-
tice published in the Gazette.” All right. 
 And the next one is to (3), 17(3)? Are we 
agreed on the wording for that? 
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 Mr. Barritt? 
 
An Hon. Member: It is the same, yes. 
 
Mr. John Barritt: Madam Chair? 
 
The Chairman: Yes, Mr. Barritt. 
 
Mr. John Barritt: I am in the hands of the Govern-
ment. It is this where it becomes a blunt instrument 
stirring around the Chamber— 
 
The Chairman: This is how we shall put this amend-
ment.  

The amendments proposed to clause 17(2) 
and 17(3), as drafted by the AG’s Chambers to cap-
ture the intent proposed by the Opposition will be 
agreed. Your intent is that it comes back here for final 
resolution. 
 
Mr. John Barritt: Oh, absolutely. And I am told that 
that is, in fact, what is going to happen. 
 
The Chairman: What I am saying, they will draft the 
amendment to capture that intent. 
 
Mr. John Barritt: Okay. Fair enough. I will leave it at 
that. 
 
The Chairman: Because we cannot try and write it 
here. 
 
Mr. John Barritt: I am hearing one thing . . . I am 
hearing two things, actually, Madam Chair.  

But, you know, this is where I say it is a pity I 
do not get— 
 
The Chairman: Well, we are clear on 17(2), that we 
will delete the words “by notice published in the Ga-
zette,” only. 
 
Mr. John Barritt: No, no, no.  

You must not do that. You must not do that.  
I think . . . if I understand . . . I cannot speak 

for the Government, but as I understand it, they want 
the wording to stay as it is.  

The position that is being taken by the Gov-
ernment is that under the Statutory Instruments Act, 
that where it says “by notice published in the Gazette,” 
the interpretation is that where it is silent as to what 
happens with that notice, it actually means that that 
statutory instrument must come back to this House of 
Assembly. 
  
The Chairman: Therefore— 
 
Mr. John Barritt: And, you know, you learn some-
thing new every day. 
 

The Chairman: Okay. 
 
Mr. John Barritt: In which case, my amendments 
would be redundant. 
 
The Chairman: Right. 
 
Mr. John Barritt: They would only be belt and braces. 
 
The Chairman: Right. 
 
Mr. John Barritt: They would only be belt and braces.  

I hear what the Honourable and Learned At-
torney General, Chambers— 
 
The Chairman: You accept they are the same, yes? 
 
Mr. John Barritt: I am going to have to accept it at 
this point. I am going to do a little bit more work myself 
to satisfy myself—no disrespect intended to anyone—
because I am just not familiar with that. And I am al-
ways open to learning new things. 
 
The Chairman: All right.  

So we are agreed that the intent of your 
amendments is accepted and they will stay as they 
are. 
 
Mr. John Barritt: Absolutely. It was very nice to hear 
an echo coming from the other side. 
 
The Chairman: So, I will now put the motion that 
clause 17 be accepted and stand part of the Bill. 
 All of those in favour signify by saying Aye. 
Those against, say Nay. 
 
AYES. 
 
The Chairman: The Ayes have it. Clause 17 is ap-
proved and stands part of the Bill as printed. 
 
[Motion carried: Clause 17 passed as printed] 
 
The Chairman: And now the Minister will move 
clause 18, which inserts the Schedule. 
 
Hon. Michael J. Scott: Indeed, Madam Chair.  

Clause 18 does insert a new Schedule 1, in-
troduced by section 30A of clause 14. 

Also included in Schedule 1 is the punishment 
for a person found guilty of handling a firearm or am-
munition under section 19A. First offence on indict-
ment will attract 12 to 17 years of imprisonment. Sub-
sequent offences on indictment would attract 17 to 20 
years of imprisonment. The first offence on a sum-
mary conviction would attract seven years imprison-
ment or up to a $15,000 fine, or both. Subsequent 
offences on summary conviction would attract 3 to 10 
years imprisonment. 
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Thank you. 
 
The Chairman: Does any Honourable Member wish 
to speak to the motion that clause 18, the Schedule, 
be approved and stand part of the Bill? 
 If not, I will put the question. 
 Those in favour of the motion signify by say-
ing Aye. Those against, say Nay. 
 
AYES. 
 
The Chairman: The Ayes have it. Clause 18 is ap-
proved and stands part of the Bill. 
 
[Motion carried: Clause 18 passed] 
 
The Chairman: The Minister will move that the Bill as 
approved with amendments be committed to the 
House 
 
Hon. Michael J. Scott: Madam Chair, I move that the 
Firearms Amendment Act be—  
 
The Chairman: Sorry. The preamble and that. 
 
Hon. Michael J. Scott: Yes. I wish to move the Pre-
amble and that the Bill be reported to the House, as 
approved, with amendments. 
 
The Chairman: As approved with amendments. 
Thank you. 
 Those in favour of that motion signify by say-
ing Aye. Those against, say Nay. 
  
AYES. 
 
The Chairman: That motion is approved and the Bill 
will be reported to the House as approved with 
amendments. 
 
[Motion carried: The Firearms Amendment Act, 2010, 
was considered by a Committee of the whole House, 
approved with amendments, and will be reported to 
the House] 
 

House resumed at 5:48 pm 
 
[Hon. Stanley Lowe, Speaker, in the Chair] 
 

REPORT ON BILL 
 

FIREARMS AMENDMENT ACT 2010 
 
The Speaker: Is there any objection to the Report of 
the Committee as amended? 
 Agreed to. 
 We will move on to the next Order, Order 
number 4, Second Reading, the Bail Amendment Act 
2010, in the name of the Minister of Energy, Tele-

communications, and E-Commerce, the Honourable 
and Learned Member Minister M. Scott from Sandys 
North. 
 Minister Scott? I think he wants the floor. 
 Minister Scott has the floor. 
 

SECOND READING 
 

BAIL AMENDMENT ACT 2010 
 
Hon. Michael J. Scott: Thank you, Mr. Speaker.  

Mr. Speaker, I move that the Bail Amendment 
Act, 2010, be read a second time. 
 
The Speaker: Any objection? 
 Agreed to. 
 Carry on, Minister Scott. 
 
Hon. Michael J. Scott: Thank you, Mr. Speaker. 
 Sir, I am pleased to introduce for the Second 
Reading in this Honourable House the Bail Amend-
ment Act of 2010, which proposes important amend-
ments to the Bail Act of 2005. 
 The Bill represents another crucial initiative, 
which has been proposed for the purposes of 
strengthening the legislative framework which sup-
ports the proper and effective administration of justice, 
while simultaneously affording the police additional 
powers with respect to the grant of police bail.  

The Bill contains proposed amendments to 
the Bail Act of 2005 to remove the entitlement to bail 
in respect of defendants accused or convicted of 
specified offences. Additionally, amendments are pro-
posed to impose conditions on the grant of police bail 
where a person is arrested for an indictable offence. 
 Mr. Speaker, currently the Bail Act of 2005 
makes provision for bail to be granted in connection 
with criminal proceedings. In particular, under section 
2 of that Act, bail may be granted to a person who is 
accused or convicted of an offence, or to a person 
who is under arrest for the offence, or for whose arrest 
for the offence a warrant is being issued. As there is a 
common law presumption in favour of bail, section 6 
of the Act provides the statutory framework for that 
presumption, which provides that a person who is ac-
cused of an offence has a general right to be granted 
bail except as provided in Schedule 1 to the Act. 
 The Bill proposes to amend the Act so that, in 
addition to exceptions to the right to bail presently set 
out in Schedule 1, which include murder, a defendant 
need not be granted bail if the offence is an offence 
under the Firearms Act of 1973, or is a serious ar-
restable offence as defined under the Police and 
Criminal Evidence Act of 2006, involving the use of a 
firearm and/or ammunition. 
 Mr. Speaker, a further amendment proposed 
by the Bail Act of 2005 is designed to address the 
challenges currently faced by the Bermuda Police 
Service as it relates to police bail. Currently, the police 
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have no power to impose conditions on a person ar-
rested and released on police bail so as to ensure 
their future attendance at the police station. 
 For example, a person could be arrested for 
an offence in respect of which the police have not 
completed their investigation (a familiar theme), and 
therefore have insufficient evidence to lay charges. In 
such cases, the police must release the person and 
bail the person with the hope that that person will re-
turn to the police station as directed. If the person fails 
to do so, valuable police resources must be expended 
to locate the person. However, better use could be 
made of the police resources if the police are provided 
with the power to issue conditions to secure the per-
son’s attendance at the police station. These powers 
are similar to those currently exercised by our courts. 
 Mr. Speaker, where a police officer of or 
above the rank of inspector grants police bail, pursu-
ant to section 462 of the Criminal Code, before or af-
ter charges in respect of the person who has been 
arrested for an indictable offence, that officer may im-
pose conditions of bail.  

Where conditional bail is imposed, the im-
posed conditions may include, but are not limited to: 

1)  a requirement to report to a police station; 
2)  the imposition of a curfew; 
3)  the requirement to reside at a specified 

address; 
4)  a requirement not to contact directly or in-

directly, or communicate or associate with 
certain persons; 

5)  a requirement not to enter certain areas, 
buildings, or places, including licensed 
premises; 

6)  a requirement not to drive vehicles; 
7)  restrictions on movement within or outside 

of these Islands; 
8) surrender of passports or other travel 

documents; and 
9)  in the case of a person charged with an 

offence under the Firearms Act of 1973, 
to be fitted with an electronic monitor. 

 
 Mr. Speaker, where a police officer of or 
above the rank of inspector has imposed conditions of 
bail, an officer of or above that same rank may, at the 
request of the person who is granted bail, vary the 
conditions. In cases where a police officer of or above 
the rank of inspector grants bail to a person, no condi-
tion shall be imposed unless it appears to the police 
officer that it is necessary to do so for the purpose of 
preventing that person from, 1) failing to surrender to 
custody; 2) committing an offence while on bail; or (3) 
interfering with witnesses or otherwise obstructing the 
course of justice, whether in relation to himself or any 
other person. 
 And so, Mr. Speaker, the Bill makes reference 
to offences under the Firearms Act of 1973, and there-
fore reflects the increased concern of both members 

of the public and the Bermuda Police Service with re-
gard to the increase of firearm-related offences in our 
midst. 
 It is important to note that extensive consulta-
tion occurred between the service and the Ministry of 
Justice in the formulation of policy of these proposed 
amendments. This is reflective of the collaborative 
approach which is necessary in order to ensure that 
the current law, which pertains to the investigation and 
prosecution of offences, is realistic, is effective, accu-
rately reflects best practices in Bermuda and in com-
parable overseas jurisdictions, and is a proper re-
sponse and reaction to that fundamental right of the 
presumption to enjoyment of bail. 
 There has been continued public distress, Mr. 
Speaker, regarding the ongoing commission of violent 
crimes in our midst. However, the Government re-
mains committed to the implementation of considered 
statutory measures, both considered, I should say, 
and focused statutory measures, to address these 
challenges as evidenced by the provision of the Bail 
Amendment Act of 2010, which I commend to the 
House. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister Scott, the Honour-
able and Learned Member from Sandys North. 
 I now recognise the Honourable and Learned 
Member, Mr. T. Moniz, from Smith’s West. 
 Mr. Moniz has the floor. 
 
Hon. Trevor G. Moniz: Thank you. Thank you, Mr. 
Speaker. And I am sure the Honourable Members 
today are just getting their teeth into the issue of crime 
so we can continue this for some time. 
 This deals with the issue of the police granting 
bail and putting conditions on the grant of bail, I be-
lieve arises out of an incident where someone ab-
sconded from the jurisdiction when they were sus-
pected of committing a serious offence, indeed, a fire-
arms offence. 
 We applaud the bringing of this Bill to the 
House. We think there are some . . . From my point of 
view of looking at it (and, as we have said before ear-
lier today, we were only told yesterday this matter was 
being brought up today, so we have not had a lot of 
time to consult on it). But there are some issues here 
which are really repeats of points which were made 
with respect to the earlier legislation, the Firearms Act, 
which this one links in with. 
 The one point that occurs in two places which 
immediately occurred to me, that, with respect to the 
amendment proposed under 5A with respect to the 
electronic bracelet, the electronic monitoring device . . 
. we are, in my respectful view, needlessly limiting 
ourselves to offences under the Firearms Act 1973 as 
amended by what we just did earlier today. And also, 
it goes on to say, you know, you can require someone 
to wear an electronic monitoring device when they are 
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in the case of a serious arrestable offence under 
PACE. But then they restrict it to an offence involving 
the use of a firearm or ammunition. 
 I myself do not see the necessity for limiting it 
in that way. It should be the provision that if it is a se-
rious offence that you can require someone to wear 
an electronic bracelet in any case. Likewise, where it 
refers in the Schedule, it says, “[2] The defendant 
need not be granted bail if the offence is– (a) murder; 
(b) an offence under the Firearms Act [1973]; or (c) a 
serious arrestable offence . . .”  involving firearms. 
 I do not see the need for so restricting it. 
Which is more dangerous, to have someone out on 
bail who is up on a charge of murder? Or to have 
someone on bail who is on a charge of attempted 
murder, where he might try and go and finish what he 
started or encourage someone else to finish what he 
started? So, in my view I do not think it should be so 
restrictive as to murder. I would like to see it extended 
at least from murder to attempted murder. I would like 
to see it extended as far as serious arrestable of-
fences under PACE, period, and not restricted to fire-
arms. 
 Now, although there may be the right, you 
know, not an automatic right to bail, I think there 
should be circumstances where, you know, one goes 
in front of the magistrate or in front of the judge in the 
Supreme Court and argues the case, so that you can 
see whether there is any risk as set out of the person, 
you know, failing to surrender to custody, committing 
an offence while on bail, or interfering with witnesses 
or otherwise obstructing the course of justice. 
 But, in my view, we are needlessly restricting 
it to offences under the Firearms Act. And it should be 
broad enough to cover all serious offences under 
PACE. I do not quite see that.  

Now, I understand that this is an interim 
measure until the last bits of PACE come into force 
next year, the last bits of the Police and Criminal Evi-
dence Act 2006, come into operation in 2011. But I 
just do not see the rationale for that. But otherwise, 
we on this side support the measure in principle. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Moniz, the Honourable 
and Learned Member from Smith’s West. 
 Any further speakers?  
 I now recognise the Honourable and Learned 
Member, Mr. S. Crockwell, from Pembroke West. 
 Mr. Crockwell, you have the floor. 
 
Mr. Shawn G. Crockwell: Thank you, Mr. Speaker. 
 Mr. Speaker, we also support this amendment 
Act, the Bail Amendment Act, 2010, and we also have 
similar concerns that were just articulated by the Hon-
ourable and Learned Member, Mr. Moniz, in reference 
to the distinction when they deal with the conditions of 
bail in reference to a serious arrestable offence. They 

say “involving the use of a firearm or ammunition,” 
and so we feel that this is too restrictive, Mr. Speaker. 

We certainly believe that it is important that 
we address the issue of the rising crime in Bermuda. 
And, although right now it is very evident that it is the 
crime of gun violence that has gripped this country, 
Mr. Speaker, and that it is the intent of this Govern-
ment to right now certainly arrest the rise in that par-
ticular criminal activity, and certainly the country has 
been crying out that we in Parliament do something 
and do something significantly to restore security in 
our community, we certainly understand the ethos 
behind that particular clause.  

But we think that it should remain broader 
than that, because there are other serious offences 
within our community that are on the rise. Mr. 
Speaker, we have seen in recent times sexual of-
fences, especially against minors. And so we would 
hope that the police officers would have the same op-
portunity and powers to impose these conditions of 
bail on those serious offences as well. 

And so it appears (and this would be greater 
fleshed out when we get into Committee, Mr. 
Speaker), by adding the fact that the arrestable of-
fence involving the use of a firearm or ammunition is 
curtailing the authority and power of the police officer 
in question under this particular amendment. We 
would prefer that the police officer would have greater 
flexibility and apply the conditions in this particular 
amendment Act to more serious offences, because 
we need to take a hard line on all serious offences in 
this country, not just the one that is, of course, making 
the headlines in recent months. 

Mr. Speaker, certainly I would like to also say 
that we have to be mindful and cognisant that the right 
to bail remains that individuals who find themselves 
suspected of criminal activity have a right to bail, and 
that this particular amendment does not do anything 
to attenuate that right, but [that] it does go some way  
to allow the authorities to keep someone in custody, 
or, if they do release them on bail, that they can im-
pose the necessary conditions to ensure that we are 
as safe as possible. 

So we do support the Act. But we support it 
with reservations as to the efficacy of that particular 
clause. 

Thank you, Mr. Speaker. 
 

The Speaker: Thank you, Mr. Crockwell, the Honour-
able and Learned Member from Pembroke West. 
 I now recognise the Honourable Member, Mr. 
W. Roban, from Pembroke East. 
 Mr. Roban, you have the floor. 
 
Hon. Walter H. Roban: Thank you, Mr. Speaker. 
 Again, I bring the support of the Bermuda Po-
lice Service and the Ministry of Labour and Home Af-
fairs and Housing to this Chamber, fully supporting the 
amendments that are being proposed here.  
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I think it is pleasurably agreed by all in this 
House that the widening of these powers to prescript 
bail to possible persons who have committed crimes 
is necessary and appropriate for the police at this time 
to have, particularly in specific incidences. And as this 
is a part of an omnibus of legislation to attack gun 
crime, in particular, the widening would be focused on 
those sorts of crimes that are at the highest threshold 
of what can be committed against anyone in our coun-
try. 
 Though I think at all times we must be mindful 
in the power that we exercise, I am slightly puzzled by 
the requirement being expressed by Members on the 
other side that the power to use the electronic brace-
let, which is being essentially incorporated into this 
legislation, somehow should be used wider in other 
offences. 
 Well, I think, as has already been adequately 
said by Members, that this is about a new paradigm. 
But this is also new technology, which perhaps should 
be tested and used in the most severe circumstances 
first. And then, as other aspects of our legislative 
framework is more complete—as has been already 
said, that the PACE legislation will be rolled out in 
more completeness later—that as we see these meth-
ods working, we can widen the use of the technology 
like the electronic bracelet to control or have watch on 
other bailees. 
 I would just like Members to appreciate that 
what has been prescribed in this Act, as has been 
stated by the Minister responsible, is supported fully in 
its manner by the Bermuda Police Service. These 
provisions were drafted in consultation with them. The 
fact that this is prescriptive to, essentially, specific of-
fences—most importantly, firearms—is because that 
is the way they would also like it to be used at this 
time. If there is a necessity to widen in the future, we 
will consult with them in the future as well about that. 
 As for other serious offences, perhaps you will 
find the electronic bracelets widened, and I am sure 
that the Honourable and Learned Attorney General 
and the Ministry of Justice and the Bermuda Police 
Service and the Ministry of Labour, Home Affairs, and 
Housing will consult appropriately around those nec-
essary changes at the time. 
 But we support the legislation. We are glad it 
is here. It is part of what this Government is commit-
ted to doing about serious crime, and we look forward 
to being able to carry out these in the best interests of 
public safety. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister Roban. 
 Any further speakers? 
 No further speakers.  

The Minister in charge, the Honourable and 
Learned Member from Sandys North, Mr. M. Scott, 
has the right to rebuttal. 
 

Hon. Michael J. Scott: Mr. Speaker, again, this is to 
express appreciation for the support, full support gen-
erally, throughout the House for the Bill. 
 And, in light of the time and the important ef-
forts spent on these measures throughout the morning 
and day, I move that the Bill be committed. 
 
The Speaker: Any objection? 
 Agreed to. 

Will the Honourable Member from St. 
George’s North, Dame Jennifer Smith, please take the 
Chair of Committee? 
 

House in Committee at 6:08 pm 
 

[Hon. Dame Jennifer Smith, Chairman] 
 

COMMITTEE ON BILL 
 

BAIL AMENDMENT ACT 2010  
 
The Chairman: We are now in Committee of the 
whole House on the Bail Amendment Act 2010. 
 The Honourable and Learned Michael J. 
Scott, Minister of Energy, Telecommunications, and 
E-Commerce, is the Minister in charge, Representa-
tive for Sandys North, Constituency 36. 
 Minister Scott, you have the floor. 
 
Hon. Michael J. Scott: Madam Chair, I wish to . . . 
There are five clauses, and I wish to move clauses 1 
to 5, if that is acceptable. 
 Clause 1 is the citation and provision of the 
Bill. 

Clause 2 inserts a new section 5A in the prin-
cipal Act, being an adaptation of the existing, but not 
yet in force, section 5. Subsection (1) authorises a 
police officer of or above the rank of an inspector to 
impose conditions on bail, where bail is granted under 
section 462 of our Criminal Code Act of 1907 for an 
indictable offence.  

It is to be noted that section 462 of the Code 
will be repealed when the PACE amendments come 
into operation. Subsection (2) adapts provisions of 
section 5 of the principal Act, which are linked to 
PACE amendments to the present circumstances.  

Subsection (3) sets out the circumstances in 
which bail conditions may be imposed. Subsection (4) 
sets out a list of the type of conditions that may be 
imposed. The list is not exhaustive. Subsection (5) 
provides that the circumstances and conditions for bail 
apply to a request to vary the Bill conditions. 

Clause 3 adds an exception to the right to bail 
for offences under the Firearms Act of 1973 for seri-
ous arrestable offences as defined in PACE (so we 
are getting to the point that has been raised in the 
general debate) involving the use of firearms or am-
munition. 
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Clause 4 provides for the repeal of section 5A 
on the coming into operation of section 5. 

Clause 5 sets out the transitional provisions, 
Madam Chair, with regard to the coming into opera-
tion of section 5A and in regard to its repeal. And the 
new section 5A will not apply in the case of bail 
granted before it comes into operation. And upon the 
repeal of section 5A, section 5A will continue to apply 
in the cases of bail granted before its repeal. 

Thank you. 
 

The Chairman: Thank you, Minister. 
 It has been moved that clauses 1 to 5 be ap-
proved and stand part of the Bill. 
 Does any Honourable Member wish to speak 
to that motion?  
 The Chair recognises the Honourable and 
Learned, Mr. John Barritt, Representative for Devon-
shire South Central, Constituency 12. 
 Mr. Barritt, you have the floor. 
 
Mr. John Barritt: Thank you, Madam Chairman. 
 I have questions and comments in three ar-
eas. 
 The first is, in clause 2, new section 5A, what 
will now be subsection (7). It says there—and I’ll read 
it—“Where a police officer of or above the rank of in-
spector has imposed conditions of bail under subsec-
tion (1), a police officer of or above”— 
 
The Chairman: Okay. That is actually 5A— 
 
Mr. John Barritt: Seven. 
 
The Chairman: Seven? 
 
Mr. John Barritt: Yes. On page 2. 
 
The Chairman: (c)(7). 
 
Mr. John Barritt: (c)(7), is it? 
 
The Chairman: Yes. It is under (2)(c). 
 
Mr. John Barritt: Yes, (c)(7). 
 
The Chairman: Because otherwise, it is going to get 
very difficult for those doing the Hansard, which is why 
I am making the clarification. 
 
Mr. John Barritt: Thank you. Thank you. You are 
right. 
 [In clause 2] under new 5A subsection (2), 
sub-subsection (c), (7) reads, “Where a police officer 
of or above the rank of inspector has imposed condi-
tions of bail under subsection (1), a police officer of or 
above the rank of inspector may, at the request of the 
person who was granted bail, vary the conditions of 

bail; and in so doing he may impose other or more 
onerous conditions.” 
 And the question I have for the Minister is this: 
If the person who elects to make the application for a 
variation of the terms of bail is told that, Yeah? You do 
that and under this legislation, Bird, I can hit you with 
more onerous and other conditions. It seems to me to 
be patently unfair that a person comes . . . he either 
gets relief from the conditions that were imposed in 
the first instance, presumably from another officer . . . 
it does not say “another officer,” but it says “a police 
officer of or above the rank of inspector.” And obvi-
ously, I guess to a certain extent, to the extent one is 
able, the person will cherry-pick who he thinks will be 
the most sympathetic police officer above the rank. 
 He will be looking for a variation that will 
lessen the burden of conditions. And here we have 
got in here, saying, And listen, by the way, in so doing 
‘he can impose other or more onerous conditions.’ 
That seems to me . . . there is something about that 
that is unfair and wrong-headed, I have to tell you. 
 If a police officer is minded, because circum-
stances have changed with respect to an accused or . 
. . yes . . . is it an accused at this stage? or someone 
under suspicion . . . to impose other or more onerous 
conditions, it seems to me that we ought to be making 
that application and putting the other person on no-
tice; not doing it on an application that someone has 
made for relief. 
 I am sorry, Madam Chair. I do not know 
whether I made myself clear. But it does seem to me 
to be wrong-headed. 
 The next comment I have is with respect to 
clause 3. And again, this is just for clarification. It 
seemed to me, as it did to my colleagues, that most of 
this Bail Amendment Act is pitched at dealing with 
people who are committing firearms offences or sus-
pected of firearms offences or other serious indictable 
offences with a firearm in support. 
 And yet I see in [clause 3](2)(a) “murder” slips 
in there. And I just . . . Do you see in there, “the de-
fendant need not be granted”— 
 
The Chairman: Yes. It is clause 3(2)(a). 
 
Mr. John Barritt: [Clause] 3(2)(a), yes. And murder 
can be committed many, many ways, Madam Chair. I 
am sure you know, like the rest of us, from reading 
newspapers and court cases, that firearms are not 
always needed. 
 And I wondered why that was slipped in there, 
if there is some particular reason for that. Because, 
again, Part 1 of Schedule 1 of the Act, the main Act, is 
amended, and it says, “[clause 3(2)] The defendant 
need not be granted bail . . .” And I presume that is 
not by a police officer. Surely, someone who commits 
murder . . . or maybe I can be enlightened, and maybe 
there is—someone who is suspected of murder can 
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be granted police bail. That strikes me as unusual, 
and I need some clarification there. 
 The last point that I wanted to make—and this 
is purely a drafting one (and I may have gotten it 
wrong, as I say, I read these late last night and again 
early this morning). In clause 5(2), there is a reference 
there to, “Notwithstanding section 3 of this Act . . .” 
And I looked at that, and I kept looking back at section 
3, and I said, That does not make sense to me. 
Maybe the reference is meant to be, “Notwithstanding 
section 4 of this Act . . .” because that is the one that 
seems to me to be relevant. And maybe somewhere 
along the line that was originally in there when it was 
only four clauses, and it became five and it was not 
changed. 
 I see you nodding your head, Madam Chair. 
But I hope I have the attention of the— 
 
The Chairman: Well, it could refer to 3 because I am 
imagining that someone who was granted bail for 
murder or an offence under the Firearms Act prior to 
the coming into effect of this may be someone that— 
 
Mr. John Barritt: Yes. I just do not know. It seemed 
to me that it would more likely apply to 4 than it does 
to 3. But there may be an explanation coming back. 
And, as I say, those are the questions and comments 
I have, and I would be grateful for answers. 
 Thank you, Madam Chair. 
 
The Chairman: Thank you, Mr. Barritt. 
 Does any other Honourable Member wish to 
speak to the motion that clauses 1 to 5, as printed, be 
approved and stand part of the Bill? 
 The Chair recognises the Honourable and 
Learned, Mr. Shawn Crockwell, the Representative for 
Pembroke West, Constituency 19. 
 Mr. Crockwell, you have the floor. 
 
Mr. Shawn G. Crockwell: Thank you, Madam Chair-
man. 
 Madam Chairman, I would like to also touch 
on clause 2, 5A, [(2)](c)(7). We certainly share with 
the queries that the Honourable and Learned Member 
just raised, based on the fact that if the suspect re-
quests that the conditions that have already been im-
posed upon him or her be varied, a consequence of 
that would be that there could be more onerous bail 
conditions imposed. 
 Now, one can say that that is the case now, if 
an individual appeals his or her sentence, then that 
person runs the risk of either having their sentence 
reduced, which is always the reason why one appeals 
a sentence, or even increased at that point if the sen-
tence is being appealed. 
 So, I guess the individual, if he or she is un-
happy with the conditions . . . But it does seem to take 
away the incentive and/or opportunity for that person 

to seek out someone to try and vary bail conditions 
that they may feel are not fair. 
 But I would like to specifically deal with, 
Madam Chairman, [clause 2]5A (4)(h)(ii). And I raised 
this in the House. Subsection (h) states that “a re-
quirement that a person wear an electronic monitoring 
device to enable police to monitor the movements of 
the person, in the case of– (i) an offence under the 
Firearms Act 1973; or (ii)— 
 
The Chairman: Those are said as “one” and “two.” 
 
Mr. Shawn G. Crockwell: One and two—“[ii] a seri-
ous arrestable offence, within the meaning of section 
3 of the Police and Criminal Evidence Act 2006 . . .” 
and then it goes on to qualify it, “involving the use of a 
firearm or ammunition, within the meaning of section 1 
of the Firearms Act 1973.” 
 Now, Madam Chairman, if we look at clause 2 
[new section] 5A of this amendment Act, we are talk-
ing about the enlargement of police officers’ powers in 
respect to indictable offences. And we think that is 
correct. We think that the police force should have the 
powers to impose bail conditions on individuals that 
they suspect have committed serious offences, indict-
able offences. 
 But when we go to the clause that I just spoke 
to it then qualifies, when we are using the electronic 
monitoring device, so that the police can be able to 
monitor the movements of these individuals. We then 
qualify it and say, in those circumstances they can 
only impose the condition for a serious arrestable of-
fence involving the use of a firearm. So, if we have 
someone who is suspected of a serious sexual of-
fence against a minor, then in that particular case the 
police officer would not have the authority to impose 
this particular condition. 

We think that it is unnecessary to qualify it in 
that circumstance; that we should empower the police 
to have the opportunity to enforce and impose these 
conditions on anyone who they suspect has commit-
ted a serious arrestable offence. We have a duty, 
Madam Chairman, to provide a security to our com-
munity, and by qualifying it this way, we think that it is 
not providing that broad security. 

So we think that, although I do not have be-
fore me an actual amendment . . . but certainly we 
would invite the Attorney General, if possible, to ad-
dress this when this matter goes to the Senate. 

Thank you, Madam Chairman. 
 

The Chairman: Thank you, Mr. Crockwell. 
 Does any other Honourable Member wish to 
speak to the motion that clauses 1 to 5, as printed, be 
approved and stand part of the Bill? 
 If not, the Minister in charge, Minister Michael 
J. Scott, may respond. 
 
Hon. Michael J. Scott: Thank you. 
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Madam Chair, may I take up the question of 
the Honourable and Learned Member, Mr. Barritt, the 
second question relating to . . . the way that he re-
ferred to it was the “slipping in of ’murder’” in the 
Schedule in clause 3 [paragraph] 2, “The defendant 
need not be granted bail”— 
 
The Chairman: Actually, it is just 3. 
 
Hon. Michael J. Scott: All right, 3. 
 
The Chairman: Clause 3(a). 
 
Hon. Michael J. Scott: Okay.  

If we consider . . . I do not know if the Hon-
ourable and Learned Member has the principal Bail 
Act of 2005 before him, but if we consider that, we see 
in the Schedule of Part 1, Exceptions to the Right to 
Bail, just as it is set out in today’s provisions. And at 
number 2, it says, “The defendant need not be 
granted bail if the offence is murder.” 
 Well, we are deleting this. Today’s amend-
ments require for that provision to be deleted and to 
drop in, not only “murder,” but “Firearms Act, serious 
arrestable offences.” So that is the rationale for it. 
 Mr. Barritt, the Honourable and Learned 
Member, also queried under the Transition Provisions 
the reference [in clause 5(2)] to section 3 being listed 
there. And they are not correct. And I thank the Hon-
ourable Member. They are typos.  

Madam Chair, I move for leave to amend that 
in [clause] 5(2) by substituting after the word “sec-
tion”— 
 
The Chairman: I will need that in writing. 
 
Hon. Michael J. Scott: You will have it in writing. 
Chambers will provide those changes in writing.  

But the changes will amount to the following 
changes: [in clause 5 (2)] “Notwithstanding section 4” 
will be the correct insertion, and at the last line [of 
clause 5(2)], “[section] 5A of the principal Act by sec-
tion 4” in substitution of “section 3” of this Act. But we 
will provide some written— 
 
The Chairman: So the amendment to [clause] 5(2) is 
changing the word “3” to “4” in both instances where it 
appears? 
 
Hon. Michael J. Scott: Yes, Madam Chair. That is 
correct. 
 Now, in dealing with the more substantive 
query— 
 
The Chairman: It could be. 
 
Hon. Michael J. Scott: Sorry, Madam. 
 

The Chairman: Members, we are being asked if the 
fact that it says “3” instead of “4” in clause 5(2) could 
be seen a typographical error and that would be cor-
rected. 
 Thank you. So there is no need for an 
amendment, Minister. 
 
Hon. Michael J. Scott: Thank you, Madam Chair. 
And I thank Honourable Members for their agreeing to 
that. 
 Dealing with the question in [clause 2, new 
5A(2)(c)] (7) and the conditions of bail becoming more 
onerous. The reason and rationale underpinning this 
is very simple. For example . . . Well, first of all, the 
conditions can become more onerous. If a young ar-
restee is playing for the Somerset Football Club and 
needs to make a practise at a certain hour, but has a 
requirement to be at the police station and pitches up 
and speaks to the inspector and says, Can you assist 
me with this flexibility? The inspector may be required 
to do a trade-off and impose a curfew. And so it is 
more onerous, or it may be found to be more onerous. 
 But I think all we are doing is foreshadowing 
to the public and any persons falling within the mis-
chief of this provision that in seeking trade-offs, as the 
Honourable and Learned Member, Mr. Moniz, indi-
cated, you can get one of the options that turn out to 
be more onerous, more trying than the next. So it is 
transparent. It is foreshadowing what will possibly or 
what could possibly occur. It certainly is not designed 
to impose . . . to be mean-spirited. It is simply trans-
parent, and we are disclosing how this Bill will work or 
how these conditions of bail will work, when you are 
asking for substitutions. 
 Another reading of this, of course, is that 
when the conditions of bail are varied, of course, you 
may get a variation which does drop down in intensity, 
without the requirement for a substitution, and becom-
ing more onerous. 
 I hope that assists Honourable Members. 
Those are the questions and answers. 
 
The Chairman: Thank you, Minister.  

If no one else wishes to speak to the motion 
that clauses 1 to 5 be approved and stand part of the 
Bill, as printed . . . 
 The Chair recognises the Honourable and 
Learned, Shawn Crockwell, the Representative for 
Constituency 19, Pembroke West. 
 Mr. Crockwell, you have the floor. 
 
Mr. Shawn G. Crockwell: Yes, thank you, Madam 
Chairman. 
 I am just raising the point that the Honourable 
and Learned Member did not address the query in 5A 
(4)(h)(ii) with the qualification involving the use of a 
firearm or ammunition we articulated. And I believe 
that the Honourable and Learned Member, Mr. Moniz, 
also expressed some concern in the House that this 
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restricts the powers of the police in providing this par-
ticular condition in reference to other serious arresta-
ble offences. 
 
Hon. Michael J. Scott: Yes. I think I may have been 
taking some advice from Madam Attorney, and I 
missed that. And I apologise. 
 Let us put it this way. That will be taken under 
advice. I have heard a number of Members indicate 
that Members felt that these are provisions that ought 
not to be restricted just to firearms, but extended to a 
wider body of serious offences. And I will, I hope and 
trust, with the leave of the Attorney General, who will 
have an opportunity in another place to deal with this, 
Madam Attorney will have the opportunity to give it 
some thought. And may I say that the answer will be 
that, if Madam Attorney is minded to accede to any of 
these suggestions, the Attorney General and Senator, 
Minister of Justice, will take them up with the House. 
 But we thank Honourable Members for their 
contribution. 
 
The Chairman: Thank you, Minister. 
 Does any other Honourable Member wish to 
speak to the motion that clauses 1 to 5, as printed, be 
approved and stand part of the Bill? 
 If not, I will put the question. 
 Those in favour of the motion signify by say-
ing Aye. Those against, say Nay. 
  
AYES. 
 
The Chairman: The Ayes have it. Clauses 1 through 
5 are approved and stand part of the Bill. 
 
[Motion carried: Clauses 1 to 5 passed] 
 
The Chairman: The Minister may now move the Pre-
amble and that the Bill be committed to the House as 
approved without amendment. 
 
Hon. Michael J. Scott: Madam Chair, I move the Pre-
amble, and I move that the Bill be reported to the 
House as printed and without amendment. 
 
The Chairman: Does any Honourable Member wish 
to speak to that motion? 
 If not, will those in favour of the motion signify 
by saying Aye. Those against, say Nay. 
  
AYES. 
 
The Chairman: The Ayes have it. The Bill is approved 
and will be reported to the House as approved without 
amendment. 
 
[Motion carried: The Bail Amendment Act, 2010, was 
considered by a Committee of the whole House, ap-

proved without amendment and will be reported to the 
House] 
 

House resumed at 6:31 pm 
 
[Hon. Stanley Lowe, Speaker, in the Chair] 
 

REPORT ON BILL 
 

BAIL AMENDMENT ACT 2010 
 
The Speaker: Is there any objection to the Report of 
the Committee as printed? 
 Agreed to. 
 We are going to move to the next Order, Or-
der number 5, Consideration of the reports entitled 
Bermuda Plan 2008, and the Bermuda Plan Tribunal 
Report, in the name of the Minister of the Environment 
and Sports, the Honourable Member Mr. G. Blakeney 
from Devonshire North Central. 
 Minister Blakeney has the floor.  

Minister? 
 

CONSIDERATION OF REPORTS 
 

BERMUDA PLAN 2008 PLANNING STATEMENT 
 

BERMUDA PLAN 2008 ZONING MAPS  
 

DRAFT BERMUDA PLAN 2008 TRIBUNAL REPORT 
 
Hon. Glenn A. Blakeney: Thank you, Mr. Speaker. 
 I move that the House do now take under 
consideration the Bermuda Plan 2008 Planning 
Statement, together with the Bermuda Plan 2008 zon-
ing maps and the draft Bermuda Plan 2008 Tribunal 
Report. 
 
The Speaker: Any objection? 
 
Some Hon. Members: Yes. 
 
Mr. John Barritt: I have, first, for the record . . . I have 
a point of order. 
 
The Speaker: Yes. I recognise the Honourable and 
Learned Member, Mr. J. Barritt. 
 

POINT OF ORDER 
 
Mr. John Barritt: Standing Order 28(3), “An interval 
of not less than seven days shall elapse between the 
first and second reading of the Bill.”  

Seven days have not elapsed, Mr. Speaker. 
And, “. . . unless the House on motion made on ques-
tion put agrees to proceed with the Bill at an earlier 
date, or forthwith.”  
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Mr. Speaker, there has been no motion to 
move at an earlier date. We suggest, Mr. Speaker, 
that it has to be carried over. 
 
The Speaker: What provision? 
 
Mr. John Barritt: Standing Order 28(3), “An interval 
of not less than seven days shall elapse between the 
first and second reading.” 
 
[Pause] 
 
The Speaker: Well, in actual fact I did not think you 
were going to quote that rule. That rule refers specifi-
cally to a Bill. However, if you had said another rule, I 
may . . .  
 
[Inaudible interjections and general uproar] 
 
The Speaker: If you had said another rule, I may 
have agreed with you. 
 
An Hon. Member: What other rule? 
 
An Hon. Member: What does it rhyme with? 
 
[Laughter] 
 
The Speaker: I should have said a Standing Order. 
That order does not apply. 
 
Mr. John Barritt: A standing order? 
 
The Speaker: Do you want to try again? 
 
Mr. John Barritt: I do, Mr. Speaker. But I can’t find it. 
 
[Inaudible interjections and pause] 
 
An Hon. Member: You can’t hold up the House! 
 
 Mr. John Barritt: I cannot find it. 
 
The Speaker: Well, let the Minister start, and then 
you can interrupt when you have found it. 
 Minister? 
 
Mr. John Barritt: Thank you, Mr. Speaker.  

But at this point, we still have to agree to the 
motion to take it up, do we not? 
 
The Speaker: Well, we should, yes. 
 
Mr. John Barritt: Yes. Well, this side objects, Mr. 
Speaker. 
 
The Speaker: All right. I’ll find it. 
 
Mr. John Barritt: So we call for names. 

 
[Inaudible interjections] 
  
The Speaker: All right. Does the Honourable Member 
wish to put that to the House? 
 
Mr. John Barritt: No.  

The speaker moved to take up the motion. 
You said, Are there any objections? We said yes, and 
we want to take names. 
 
The Speaker: All right. All those in favour? I am going 
to put the . . . All those in favour say Aye. All those 
opposed? 
 
AYES AND NOES. 
 
Mr. John Barritt: Names? 
 
The Speaker: I believe the Ayes have it.  
 
An Hon. Member: That is a waste of time, man. 
 
The Speaker: Division.  

There is a division.  
Two minutes. Two minutes. 

 
[Pause] 
 
Mr. John Barritt: Yes. Oh, yes. Yes, I have got it, Mr. 
Speaker. It is 23(9)(a). 
 
The Speaker: Oh, you found it? 
 
Mr. John Barritt: I got it. “Except as otherwise pro-
vided . . . notice of a Government motion shall appear 
on the Orders of the Day at least twice . . .” 
 
[Inaudible interjections] 
 
Mr. John Barritt: It has to appear twice on the Order 
Paper before you can take it on. 
 
[Inaudible interjections and pause] 
 
The Speaker: After two minutes have elapsed, then 
we will call names. The Clerk . . . We will call names. 
 
The Clerk:  

DIVISION 
 

Ayes: 17 Noes: 10 
Hon. Glenn A. Blakeney  Mr. John Barritt 
Hon. D. V. Burgess, Sr.  Mr. Shawn G. Crockwell 
Hon. Dale D. Butler Dr. Hon. E. G Gibbons 
Hon. D. N. I. Butterfield   Mrs. P J. Gordon-Pamplin  
Hon. Paula A. Cox Mrs. Louise A. Jackson 
Hon. Ashfield E. DeVent Hon. Trevor G. Moniz  
Ms. Lovitta F. Foggo  Mr. E T. (Bob) Richards 
Hon. Wayne L. Furbert  Mr. Nelson H. Cole Simons  
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Hon. Elvin G. James  Mr. Charles F. B. Swan  
Hon. Dennis P. Lister  Hon. Hubert (Kim) E. Swan  
Hon. Walter M. Lister   
Hon. Patrice K. Minors 
Hon. W. N. M. Perinchief   
Hon. Michael J. Scott   
Hon. William A. Scott 
Hon. Dame Jennifer Smith 
Mr. Darius D. M. Tucker 
 
The Speaker: The Ayes, 17; the Noes, 10. The mo-
tion stands approved. 
 
[Carried by majority on division: Motion that the House 
take under consideration the Bermuda Plan 2008 
Planning Statement, together with the Bermuda Plan 
2008 zoning maps and the draft Bermuda Plan 2008 
Tribunal Report passed—Motion to carry this business 
over failed] 
 
The Speaker:  Had the Honourable Member drawn—  
 
Mr. John Barritt: I am going to draw your attention, 
Mr. Speaker. 
 
The Speaker: The same thing can happen. You may 
challenge it, but the Government, with its majority 
can—yes. 
 
Mr. John Barritt: Yes. But under Standing Order 
23— 
 
The Speaker: That is correct, yes. 
 
Mr. John Barritt: —subsection 9(a) says, “Except as 
otherwise provided . . . a Government motion shall 
appear in the Orders of the Day at least twice before it 
may be moved . . .” 
 
Some Hon. Members: Twice? 
 
Mr. John Barritt: And, Mr. Speaker, this is a substan-
tive matter. And it has not appeared on the Order Pa-
per twice. 
 
[Inaudible interjections and general uproar] 
 
The Speaker: The House has approved the motion, 
so we cannot go back on it. 
 
Mr. John Barritt: Thank you, Mr. Speaker. 
 
The Speaker: Minister. 
 
Hon. Glenn A. Blakeney: Thank you. 
 
The Speaker: The same thing would have happened 
had I . . .  
 
[Inaudible interjections] 

 
CONSIDERATION OF REPORTS 

 
BERMUDA PLAN 2008 PLANNING STATEMENT 

 
BERMUDA PLAN 2008 ZONING MAPS  

 
DRAFT BERMUDA PLAN 2008 TRIBUNAL REPORT 
 
Hon. Glenn A. Blakeney: Mr. Speaker, Honourable 
Members of the House of Assembly, I have the pleas-
ure today of presenting the Bermuda Plan 2008 for 
the approval of this Honourable House. 
 Mr. Speaker, you will recall that the draft Ber-
muda Plan 2008 was previously tabled in the House 
of Assembly and brought into effect on Friday the 6th 
of June 2008, in accordance with section 10 of the 
Development and Planning Act 1974 as the operative 
development plan for Bermuda. 
 Mr. Speaker, the draft Bermuda Plan 2008 
has been operative as a development plan for nearly 
two years now. During these two years the Depart-
ment of Planning has consulted widely and received 
valuable input from the general public, key stake-
holders, and users of the draft Bermuda Plan 2008. 
 Amendments have been made to the draft 
Bermuda Plan 2008 and incorporated in this final ver-
sion of the Bermuda Plan 2008 in accordance with 
section 11 of the Development and Planning Act 
1974. 

Mr. Speaker, with regard to the background to 
the plan, the Bermuda Plan 2008 is the fifth develop-
ment plan for the Island and provides land use, zon-
ings and policies for the entire Island, with the excep-
tion of those lands subject to the provisions of the City 
of Hamilton Plan 2001. 
 The vision for the Bermuda Plan 2008 is to 
manage Bermuda’s natural and built environment re-
sources and development effectively and sustainably 
in a way that best provides for the environmental, 
economic and social needs of the community. The 
land use zonings and planning policies are based on 
population and household projections, and the esti-
mated land use needs of the Island for the next 10 
years. 
 Regarding research and public consultation, 
Mr. Speaker, the Bermuda Plan 2008 is based on ex-
tensive research and survey work undertaken by 
technical officers in the Department of Planning. The 
findings of that research have complied in the Review 
and Strategy Report 2007 as the accompanying report 
of survey to the Bermuda Plan 2008, as called for by 
section 6 of the Development and Planning Act 1974. 
This Review and Strategy Report 2007 was also ta-
bled in the House on June 6, 2008. 
 The Bermuda Plan 2008 also incorporates 
and complements the objectives of other Government 
initiatives, including the sustainable development 
strategy and implementation plan. Mr. Speaker, the 
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Bermuda Plan 2008 is the product of wide public con-
sultation with both private and public sectors. The 
general public, key stakeholders, Government de-
partments, and nongovernmental groups have all 
been consulted during the process. 
 In taking a proactive approach to the public 
consultation process, the Department, as part of the 
public input into the preparation of the draft Bermuda 
Plan 2008, invited property owners to submit rezoning 
requests. The Department received a total of 136 re-
zoning requests. 
 The draft Bermuda Plan 2008 was the subject 
of a four-month public consultation period from the 6th  
of June 2008 to the 3rd of October 2008. This public 
consultation period was twice as long as the two 
month statutory period required by the Development 
and Planning Act 1974.  
 Mr. Speaker, during this four-month period, 
the Department of Planning undertook an extensive 
public consultation programme. The Department of 
Planning launched a new website which received 
thousands of hits during the public consultation period 
and has proved to be an invaluable information re-
source to the public and agents. 
 New guidance notes were produced by the 
Department of Planning giving detailed information 
about the objection and representation process on the 
draft Bermuda Plan 2008 and these guidance notes 
were made readily available on the website and at the 
Department. 
 A dedicated email address was also estab-
lished in June 2008 for the public to submit comments 
and inquiries regarding the draft Bermuda Plan 2008. 
Public exhibitions were held in the towns of St. Geor-
ges, Somerset and the City of Hamilton with staff al-
ways available to answer queries. 
 In addition, 32,000 informative brochures 
were mailed to all households. Over 35 newspaper 
notices were published. Email notices were sent to 
planning, architectural and surveying firms, govern-
ment email users and members of the public who 
specifically requested information. Radio announce-
ments aired 180 times and television announcement 
aired 130 times on CITV. 
 Regarding objections to the Plan, Mr. 
Speaker, the Department of Planning received 451 
objections and representations to the draft Bermuda 
Plan 2008 during the four month public consultation 
period. Many of these objections involved multiple 
issues and, in total, there were 806 specific objection 
issues submitted.  
 The majority of these issues, 586, or 73 per 
cent of all issues, related to the zoning of land as 
shown on the zoning maps. Two hundred and nine 
issues, or 26 per cent of all issues, related to policies 
in the Planning Statement. There were 11 issues, or 1 
per cent, categorised as miscellaneous. 
 Most of the zoning objections related to the 
removal or reduction of conservation lands on proper-

ties, particularly agricultural reserve and woodland 
reserve.  
 Mr. Speaker, the number of rejections and 
representations lodged against the draft Bermuda 
Plan 2008, is considered relatively low and undoubt-
edly this is partly the result of the concerted efforts by 
the Department of Planning to consult widely with 
other Government departments and environmental 
interest groups during the preparation of the draft 
Bermuda Plan. The pre-consultation with property 
owners on rezoning requests in advance of the prepa-
ration and publication of the draft Plan would have 
contributed also. As a result, when the draft Bermuda 
Plan 2008 was introduced, a number of the issues 
raised by landowners had already been identified and, 
in some cases, even resolved. 
 With regard to the tribunal, Mr. Speaker, in 
accordance with the Development and Planning Act 
1974, on May 15, 2009, a tribunal was appointed to 
hold tribunal hearings for the objections and represen-
tations submitted in relation to the draft Bermuda Plan 
2008. The appointed members of the tribunal were 
Mr. Bruce Perinchief, as Chairman; Ms. Janet Smith 
Bradshaw, and Ms. Cheryl Wade, Mr. Henry Ming and 
Mr. Germano Bothelo, were named as alternative 
members. 
 Under section 10(1) of the Development and 
Planning Act 1974, the draft Bermuda Plan 2008 was 
made operative for 18 months from the date of the 
publication of the draft Bermuda Plan notice on 6 June 
2008.  
 In November 2009, the operative date of the 
draft Bermuda Plan 2008 was extended a further six 
months to 30 June 2010 by way of the Development 
and Planning Draft Bermuda Plan 2008 Extension Act 
2009.  
 This Extension Act provided additional time 
for the tribunal— 
 
 
 
[RECORDING ENDS ABRUPTLY HERE—6:45 PM] 
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BERMUDA HOUSE OF ASSEMBLY 
 

OFFICIAL HANSARD REPORT 
11 JUNE 2010 

10:00 AM 
Sitting Number 24 of the 2009/10 Session 

 
 

[Hon. Stanley Lowe, Speaker, in the Chair] 
 

PRAYERS 
 
[Prayers read by the Hon. Stanley Lowe, Speaker] 
 

CONFIRMATION OF MINUTES 
4 JUNE 2010 

(Deferred) 
 
The Speaker: Is there any confirmation to the Minutes 
of 4th June . . . and I am just now seeing that they are 
deferred. There is no confirmation required. 
 

MESSAGES FROM THE GOVERNOR 
 
The Speaker: There are none. 
 

ANNOUNCEMENTS BY THE SPEAKER 
OR MEMBER PRESIDING 

 
SPECIAL REPORT OF OMBUDSMAN FOR BER-
MUDA IN RESPONSE TO CABINET OFFICE RE-

SPONSE TO ATLANTICA UNLOCKED; OMBUDS-
MAN’S OWN MOTION TO SYSTEMIC INVESTIGA-
TION INTO ALLEGATIONS OF BARRIERS TO AC-

CESS BERMUDA ARCHIVE 
 
The Speaker: I wish to announce that a Special Re-
port of the Ombudsman for Bermuda in response to 
the Cabinet Office’s response to Atlantica Unlocked;  
the Ombudsman’s Own Motion to Systemic Investiga-
tion into Allegations of Barriers to Access the Ber-
muda Archive is being submitted in compliance with 
section 24(2) of the Ombudsman Act 2004.  

Copies of this Report are going to be circu-
lated to all Honourable Members. A Special Report of 
the Ombudsman is being tabled. 

 
APOLOGIES 

 
The Speaker: The following Members have forwarded 
communications to the Speaker saying that they will 
not be in attendance today: the Honourable Member 
Mrs. P. Minors from Smith’s North, the Honourable 
Member, Mrs. D. Butterfield from Pembroke West 
Central, and the Honourable Member Mr. Z. DeSilva 
from Southampton East Central,  

MESSAGES FROM THE SENATE 
 
The Speaker: There are none. 
 

PAPERS AND OTHER  
COMMUNICATIONS TO THE HOUSE 

 
The Speaker: There are none. 
 

PETITIONS 
 
The Speaker: There are none. 
 

STATEMENTS BY MINISTERS AND/OR 
JUNIOR MINISTERS 

 
The Speaker: We will give the Minister a chance to 
open his big briefcase . . . with the indulgence of the 
House. 
 I now recognise the Honourable Member Mr. 
W. Roban from Pembroke East. 
 Minister Roban has the floor. 
 
BERMUDA HOSPITALS BOARD MENTAL HEALTH 

STRATEGY FOR BERMUDA 
 
Hon. Walter H. Roban: Thank you very much, Mr. 
Speaker, for indulging me for a few minutes while I 
prepared for my statement. I most appreciate it. 
 Mr. Speaker and Honourable Colleagues, it 
gives me great pleasure to rise this morning to an-
nounce the launch of the Bermuda Hospitals Board 
Mental Health Strategy for Bermuda.  
 
[Desk thumping and applause] 
 
Hon. Walter H. Roban:  Mr. Speaker, mental health 
services are not something people always feel com-
fortable talking about, let alone get involved with or 
have to use. However, any one of us could experience 
a mental health illness at some point in our life. In-
deed, international statistics suggest that as many as 
one in four of us will struggle with a mental illness at 
some point in our lives.  

The Mid-Atlantic Wellness Institute has made 
great progress in de-institutionalising people with 
mental illness in Bermuda, but much work remains to 
be done. At this point in time, there is simply not 
enough community-based support to prevent a revolv-
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ing door, which sees people with mental health issues 
return to hospitalisation. Such a system disrupts the 
lives of people who need stability and also adds more 
stress and strain on their families. It is also, over time, 
less cost effective, which I am sure everyone appreci-
ates, when we say “less cost effective.” 

Mr. Speaker, in recent years there has been a 
lot of focus on the state of our acute care services and 
the need for a new hospital building on the King Ed-
ward VII Memorial Hospital site. This is without doubt 
a huge and important project for Bermuda. But so is 
improving our mental health services.  

While there hasn’t been as much public atten-
tion in this area, it was approximately one year ago 
that the Government charged the Bermuda Hospitals 
Board to change this dynamic and put together a long-
term plan that would create a new way to provide ser-
vices and that focuses on maintaining the health and 
stability of people with mental illnesses in the commu-
nity.  

Mr. Speaker, a lot of external and internal 
consultation has been taking place over the last year. 
Relationships with mental health service providers in 
Birmingham in the UK, and at Howard University in 
the US, have helped support the MWI teams working 
on the Mental Health Plan. About 20 staff from MWI 
visited Birmingham to see their Recovery Model in 
action. The success this model has had in reducing 
hospital stays has been phenomenal. 

Mr. Speaker, a key goal of the recovery model 
is empowering service users to be able to identify and 
advocate for their own goals and needs. Core princi-
ples include hope, self-identity, relationships and per-
sonal responsibility. Service users are encouraged to 
take an active role in their lives and they are empow-
ered with elements of control, choice and inclusion. 
And that is a term we will be using more in the mental 
health arena, Mr. Speaker—“service users”—rather 
than patients. We are trying to change the whole 
model and perspective on mental health care in this 
Island. 

It is recognised that there are two facets to re-
covery. The first may be described as clinical recov-
ery, or symptom reduction. An example of such would 
be the resolution of auditory hallucinations. An often 
overlooked aspect of recovery may be described as 
“recovering a life identity” (or personal recovery). This 
may include re-establishing meaningful relationships, 
forging community connections, pursuing educa-
tional/volunteer/professional goals or other activities 
which are personally rewarding to the individual. As 
you can imagine, the definition of recovery is unique 
to each service user.  

Mr. Speaker, what the BHB is introducing is a 
new approach which includes close working with part-
ner organisations, including the Department of Correc-
tions and Bermuda Police Service as well as en-
gagement with the community to talk about services in 
Bermuda. At its heart, this model requires the in-

volvement of the very people who use the service to 
speak up about their needs. It recognises that we 
need to better support our people with mental health 
issues in their own environment, helping them to keep 
their lives intact as they recover from mental illness, or 
addiction. 

Mr. Speaker, the BHB is growing a relation-
ship between the Department of Psychiatry and Be-
havioural Sciences at Howard University in Washing-
ton, DC, and the physicians at the Mid-Atlantic Well-
ness Institute, Bermuda. Howard University is the 
BHB’s clinical advisor in this area, in the same way 
King Edward VII Memorial Hospital works with Lahey, 
Partners HealthCare System and Johns Hopkins Uni-
versity.  

The collaboration will allow an exchange of 
residents and other trainees, a Trans-cultural Psychia-
try Fellowship Programme, which is expected to 
launch in July, and a faculty is being established that 
will be shared between sites here in Bermuda and at 
Howard University in Washington. Modern technology 
is assisting this relationship as tele-psychiatry, as well 
as visits to treatment facilities, will allow cross fertilisa-
tion of treatment approaches and methods.  

Mr. Speaker, the Mental Health Strategy is in 
accordance with best practices set out in the UK’s 
“National Service Framework for Mental Health: Mod-
ern Standards and Service Models.” MWI has con-
sulted with the US National Institute of Mental Health’s 
research on best practice and care models to ensure 
that Bermuda has a Mental Health System that meets 
internationally accepted care practices. I hope people 
will remember that. 

The Plan has also been reviewed by UK-
based Norfolk & Waverney Mental Health, NHS Foun-
dation Trust and the US-based Hope Health Systems 
Inc., who both provided recommendations to the Gov-
ernment and BHB regarding mental health services in 
2008, many of which, I can assure you, Mr. Speaker, 
have been implemented that were recommended by 
both bodies. 

Mr. Speaker, it will take us many years to shift 
our entire service framework into this new integrated, 
holistic approach. Indeed, the breadth and depth of 
this plan requires a sustained and long-term approach 
that involves partner organisations, service users, 
their family members and the community at large. 
Government is committed to seeing this Plan rolled 
out properly and in response to the needs of the peo-
ple of Bermuda. Mr. Speaker, our service users are 
demanding change, the times in Bermuda are de-
manding change, and, finally, internationally, this way 
has been proven to be in keeping with best practice 
for mental health service delivery.  

As a result of these changes, we anticipate 
that there will be an increase of positive clinical out-
comes for service users, a more educated and en-
gaged service user, removal of stigma for service us-
ers, greater tolerance and an acceptance by the 
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community at large; organisationally, greater collabo-
ration efforts in the provision of mental health services 
will lower inpatient admissions, reducing and eradicat-
ing the revolving door syndrome, and, finally, a more 
educated engaged workforce. 

Mr. Speaker, going forward, education and in-
formation sharing is going to be freely offered 
throughout the Island of Bermuda via all forms of me-
dia to ensure engagement, buy-in, involvement, ac-
ceptance and accountability. We believe that this 
Mental Health Strategy supports the fundamental val-
ues for a person’s right to build a meaningful life for 
themselves with or without the continuing presence of 
mental health symptoms.  

Service users, family members, Government, 
the community at large, partners and staff are all in-
vited to engage so that the words I have shared today 
will not be interpreted as just fine rhetoric, but more so 
as tangible change that will make positive differences 
not just for all of us today, but provide a legacy that 
future generations can be proud of, sustain and build 
upon. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister Roban, the Hon-
ourable Minister from Pembroke Central. 
 Any further Ministerial Statements? 
 I now recognise the Honourable Member Mr. 
G. Blakeney. 
 Minister Blakeney from Devonshire North 
Central has the floor. Minister, catch your breath. 
 
Hon. Glenn A. Blakeney: Thank you ,Mr. Speaker. 
 
The Speaker: Minister Blakeney has the floor. 
 
ICC AMERICA’S REGIONAL DIVISION 1 CHAMPI-

ONSHIP 
 
Hon. Glenn A. Blakeney: Good morning colleagues 
and to those in the listening audience.  

Mr. Speaker, I rise today to inform the Hon-
ourable House of the recently concluded ICC, Amer-
ica’s Regional Division 1 Championship, which was 
recently held in Bermuda. The Tournament was held 
in Bermuda from the 28th of May to the 6th of June, 
2010. There were two series—a 50.0 Over Tourna-
ment followed by a 20/20 Competition. 

Mr. Speaker, the Bermuda Cricket Board 
needs to be commended for organising an out-
standing tournament. Bermuda hosted teams from 
five countries. The countries represented in the tour-
nament were Argentina, The Bahamas, Canada, 
Cayman Islands, the United States and, of course, our 
own homegrown national team, I refer to them as the 
Bermuda Onions—Bermuda. 

Mr. Speaker in the 50.0 Over Competition the 
Canadian team emerged as victors, while the United 
States placed second, with Bermuda placing third. 

In the 20/20 Competition, Bermuda placed 
fourth. The favourites, Canada, were beaten by the 
United States in the Final, while the Cayman Islanders 
finished the tournament in third place. 

Mr. Speaker there were some notable per-
formances by the Bermuda team. Janeiro Tucker who 
holds the Cup Match record, scored a total of 245 
runs in the Limited Over Competition and was the 
leading run scorer for Bermuda, while Jim West was 
the leading wicket-taker for Bermuda with a total of 9 
wickets. 

Mr. Speaker whilst the team did not do as well 
as expected, I salute their effort as they showed guts 
and determination. We will continue to encourage our 
sporting ambassadors to continue to strive to do their 
best. 

Thank you. 
 

The Speaker: Thank you, Minister Blakeney, the Hon-
ourable Member from Devonshire North Central. 
 Any further Ministerial Statements? 
 We will move on. 
 

REPORTS OF COMMITTEES 
 
The Speaker: There are none. 
 

QUESTION PERIOD 
 
The Speaker: The Honourable Member, Mrs. L. 
Jackson from Pembroke South West, has a question 
 
[Inaudible interjection] 
 
The Speaker: You defer?  
 
[Inaudible interjection] 
 
The Speaker: All right, all right, okay that’s fine.  

She has deferred to the Honourable and 
Learned Member, Mr. J. Barritt, from Devonshire 
South Central. 
 Mr. Barritt has a question to the Minister . . . to 
the Premier? 
 
[Inaudible interjections] 
 

QUESTION NO. 1 ON USE OF HANDHELD CELL 
PHONES WHILE DRIVING  

 
Mr. John Barrit: [Microphone not turned on] The first 
question is to the Premier.  

Would the Honourable Premier please inform 
this Honourable House if the Government of Bermuda 
has conducted any studies into the use of handheld 
cell phones while driving on Bermudian roads? 
 
The Speaker: The Honourable Member, Mr. Premier, 
is responding to a question.  
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Premier. 
 
Dr. the Hon. Ewart Frederick Brown: Thank you Mr. 
Speaker. 

While no formal Bermuda based studies have 
been conducted, technical officers have researched 
other jurisdictions, such as Australia, the UK, Canada, 
and the US, with respect to the use of handheld cell 
phones while driving. 

Meanwhile, the Bermuda Police Service acci-
dent statistics have been reviewed and while the acci-
dent statistics gathered by the service do not differen-
tiate the cause of inattention—which continues to be 
the highest group of collisions in Bermuda—this cate-
gory covers all forms of distracted driving, including 
cell phone use, texting, reading, applying makeup, et 
cetera. Therefore, some assumptions relative to Ber-
muda have been made. 
 
The Speaker: Thank you Mr. Premier. 
 
Mr. John Barritt: Supplementary, if I may. 
 

SUPPLEMENTARY 
 
The Speaker: A supplementary by the Honourable 
and Learned Member, Mr. Barritt. 
 
Mr. John Barritt: Was there any conclusion as a re-
sult of these studies, Mr. Premier? 
 
Dr. the Hon. Ewart Frederick Brown: Yes, Mr. 
Speaker. The Government did come to the conclusion 
that legislation is necessary and there will be evidence 
of that in the very near future. 
 
The Speaker: The Honourable and Learned Member 
Mr. Barritt has a further— 
 
Mr. John Barritt: Yes, I think I ought to move on to 
my next question then, unless other Members— 
 
The Speaker: The next question. 
 

QUESTION NO. 2 ON USE OF HANDHELD CELL 
PHONES WHILE DRIVING 

 
Mr. John Barritt: The next question was whether or 
not the Honourable Premier could inform this Honour-
able House whether the Bermuda Road Safety Coun-
cil has considered the use of handheld cell phones 
while driving and what, if any, recommendations the 
Council has made. 
 
The Speaker: Mr. Premier. 
 
Dr. the Hon. Ewart Frederick Brown: Yes, Mr. 
Speaker. The excellent Bermuda Road Safety Council 
has considered the use of handheld cell phones and 

legislation designed to regulate this behaviour will be 
tabled during this session. 
 
The Speaker: Supplementary? 
 

SUPPLEMENTARY 
 
Mr. John Barritt: When was the recommendation 
made, Mr. Premier, by the Road Safety Council?  
 
Dr. the Hon. Ewart Frederick Brown: Mr. Speaker, I 
do not have the exact date, but I think the House de-
serves to hear that for years the Road Safety Council, 
when it was chaired by Dr. Francione [PHONETIC], 
took the position that legislation was not required. And 
it came back on the table after he left and the new 
Chairman, Dr. Johnson, took over. A different Council 
came to the conclusion that it was time to move. 
 
The Speaker: Thank you Mr. Premier. Yes? 
 
Mr. John Barritt: No further supplementary. If I may 
move to my last question, Mr. Speaker. 
 
The Speaker: Yes. Mr. Barritt has a final question. 
 

QUESTION NO. 3 ON USE OF HANDHELD CELL 
PHONES WHILE DRIVING  

 
Mr. John Barritt: Would the Honourable Premier 
please inform this Honourable House whether the 
Government considers the use of handheld cell 
phones while driving on the roads as a dangerous 
practice. 
 
The Speaker: Mr. Premier. 
 
Dr. the Hon. Ewart Frederick Brown: Mr. Speaker, 
the Government’s position on this matter will be evi-
denced in legislation that ultimately seeks to regulate 
this behaviour. 
 
The Speaker: Thank you Mr. Premier.  

Any further question? 
 
Mr. John Barritt: Yes, I had questions for the Minister 
of Health with respect to his statement— 
 
The Speaker: Well, I am going to take the Honour-
able Member—I don’t want you to monopolise— 
 
Mr. John Barritt: Don’t want me to monopolise— 
 
The Speaker: I don’t want to monopolise the . . . let’s 
hear from the Honourable Member, Mrs. L. Jackson 
from Pembroke South West. 
 Mrs. Jackson has the floor. 
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QUESTION ON RENOVATION AT MAWI  
 
Mrs. Louise A. Jackson: Thank you Mr. Speaker. 
Will the Honourable Minister please inform this Hon-
ourable House about the renovations of the wards and 
facilities at MAWI and whether they are on par with 
the renovations at King Edward VII Memorial Hospi-
tal? 
 
The Speaker: The Honourable Minister, Mr. W. Ro-
ban, is responding to questions from the Honourable 
Member Mrs. Jackson.  

Minister. 
 
Hon. Walter H. Roban: The answer to that question 
is yes. The same detail and consideration on renova-
tions to the Mid-Atlantic Wellness Institute’s site are 
being considered and have already been discussed 
from within the hospital family. 
 
Mrs. Louise A. Jackson: Will the Honourable Mem-
ber—supplementary. 
 
The Speaker: Yes. 
 

SUPPLEMENTARY 
 
Mrs. Louise A. Jackson: Will the Honourable Minis-
ter please inform this Honourable House, if that is the 
case, then why are food carts not a part of the MAWI 
situation as they are in King Edward VII Memorial 
Hospital? 
 
The Speaker: Minister Roban. 
 
Hon. Walter H. Roban: Mr. Speaker, I would . . . if 
you could oblige and ask the Member to ask that 
question again, I don’t quite understand what her 
question was. So I’d like for her to say it again so that 
I can properly hear it. 
 
The Speaker: You want her to repeat it? 
 
Hon. Walter H. Roban: Yes, please, Mr. Speaker. 
 
The Speaker: Repeat it. Talk into the microphone. It 
will be helpful. 
 
Mrs. Louise A. Jackson: Yes, the strategy calls for 
renovations to MAWI, which are on a par (I am as-
suming according to this statement), with King Edward 
VII Memorial Hospital. Are food carts a part of the 
MAWI? Have they been ordered for MAWI as they 
have been for King Edward VII Memorial Hospital? 
 
The Speaker: Mr. Roban. 
 
Hon. Walter H. Roban: Mr. Speaker, my statement 
focused on a Mental Health Strategy, not on infra-

structure. And I’ll be happy to bring a statement on the 
infrastructure renovations to MAWI when it is conven-
ient. Thank you. 
 
The Speaker: Any further questions? 
 The Honourable and Learned Member, Mr. 
Barritt, from Devonshire South Central has the floor. 
 

QUESTION NO. 1 ON BERMUDA HOSPITALS 
BOARD MENTAL HEALTH STRATEGY  

 
Mr. John Barritt: Thank you Mr. Speaker. 
 This is directed to the Minister of Health with 
respect to his statement this morning. In the first para-
graph, is it, or is it not, true that the actual launch of 
Mental Health Strategy for Bermuda occurred yester-
day by way of press conference? 
 
The Speaker: That should be easy. 
 
Hon. Walter H. Roban: The answer is yes. 
 
Mr. John Barritt: Supplementary, if I may, Mr. 
Speaker. 
 
The Speaker: This is supplementary—you were not 
invited I guess. Carry on. 
 

SUPPLEMENTARIES 
 
Mr. John Barritt: Mr. Speaker, do I understand cor-
rectly from the Minister’s statement that in order for us 
to properly tackle mental health illness in Bermuda it 
requires, in his own words, “community-based support 
from the entire community at large”? 
 
The Speaker: Minister? 
 
Hon. Walter H. Roban: The answer is yes, Mr. 
Speaker. 
 
The Speaker: Yes. 
 
Mr. John Barritt: Final supplementary then, Mr. 
Speaker. Could I ask the Honourable Minister, then, 
why he did not invite his Opposition Shadow to the 
opening— 
 
The Speaker: I knew that was coming. 
 
Mr. John Barritt: —of the launch of Metal Health 
Strategy yesterday. 
 
The Speaker: Minister? 
 
Hon. Walter H. Roban: Mr. Speaker, the persons 
whom we were most interested in showing [were] not 
only the wider community but were the family at MAWI 
and at the Bermuda Hospital’s Board. They were the 
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main invitees because they are essential at this stage 
to what we’re doing with the Mental Health Strategy.  

As we go on, Mr. Speaker, the wider commu-
nity will be included. The Honourable Member who 
sits on the side and speaks for Health, I am sure, will 
take up those activities when they are available. 
 
Mrs. Louise A. Jackson: Supplementary. 
 
The Speaker: The Honourable Member Mrs. L. Jack-
son, from Pembroke South West, has a supplemen-
tary. 
 
Mrs. Louise A. Jackson: The question is: Is this a 
departure of this Minister not to invite the Shadow 
Minister of Health to any publicly held press confer-
ence as it— 
 
The Speaker: I’ve got the question. 
 
Mrs. Louise A. Jackson: —as it had been— 
 
The Speaker: The Shadow was not invited. Is it a pol-
icy, Minister? 
 
Hon. Walter H. Roban: I have no policy for inviting 
the Opposition Shadow to any event, Mr. Speaker, at 
all. 
 
The Speaker: Thank you, Minister. 
 The Honourable Member, Dr. Gibbons, from 
Paget East wishes to ask a question. 
 

QUESTION NO. 2 ON BERMUDA HOSPITALS 
BOARD MENTAL HEALTH STRATEGY  

 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. 
 Mr. Speaker, I’ve got a couple of questions to 
the Minister with respect to his statement this morn-
ing. 
 The first question, Mr. Speaker, is: The Minis-
ter refers to the recovery model in Birmingham and 
talks about “reducing hospital stays by a phenomenal 
amount.” What kind of reduction in hospital stays has 
the Birmingham model seen? 
 
The Speaker: Minister? 
 
Hon. Walter H. Roban: That’s rather factual informa-
tion. I can get that information to the Member at a later 
date, Mr. Speaker. 
 
The Speaker: The Minister has given an undertaking 
to get the answer.  

There’s a further question? 
 
Dr. the Hon. E. Grant Gibbons: Further question, Mr. 
Speaker. 

 
The Speaker: There’s a further question by the Hon-
ourable Member, Dr. Gibbons. 
 

QUESTION NO. 3 ON BERMUDA HOSPITALS 
BOARD MENTAL HEALTH STRATEGY  

 
Dr. the Hon. E. Grant Gibbons: The question is: 
Does the Honourable Member see the potential re-
duction in hospital stays here as more patients possi-
bly living rough in the community? 
 
The Speaker: Minister Roban. 
 
Hon. Walter H. Roban: The answer is no, Mr. 
Speaker. 
 
The Speaker: Is there a further question? 
 
Dr. the Hon. E. Grant Gibbons: Yes, Mr. Speaker, 
it’s supplementary. 
 
The Speaker: Supplementary question from Dr. Gib-
bons—the Honourable Member, Dr. Gibbons. 
 

SUPPLEMENTARIES 
 
Dr. the Hon. E. Grant Gibbons: If there are reduced 
hospital stays, what arrangements will be put in place 
in the community to assure that patients will be not 
simply turned loose from the hospital and living 
rough? What specific arrangements? 
 
The Speaker: Minister Roban. 
 
Hon. Walter H. Roban: One of the main focuses of 
the new recovery model is to build an infrastructure 
that will be more community-based as a part of the 
whole mental health strategy, Mr. Speaker.  

One thing I made clear in my statement, Mr. 
Speaker, is that at this point there isn’t the community 
support for that. But what will be a part of what we do 
as we begin to roll out this model is engaging the 
community, helping them understand their world and 
responsibility to ensuring better mental health for 
those who need the sort of assistance. And, as we 
begin to roll out, perhaps, residences in the commu-
nity for persons with mental health, we will make this a 
part of our community education effort. So with time 
that infrastructure will be put in place. 

And I think I made that clear in my statement 
that right now it is not here, but it is a part of the model 
over a long period time which will be provided. 
 
The Speaker: Thank you, Minister Roban. 
 Dr. Gibbons, a further question? 
 
Dr. the Hon. E. Grant Gibbons: Yes, further ques-
tion. 
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 Will the Minister assure the House that these 
arrangements will be put in place before he rolls out 
this model? 
 
The Speaker: Did you hear the question, Minister? 
 
Hon. Walter H. Roban: No, I didn’t hear the question. 
 
Dr. the Hon. E. Grant Gibbons: I’d be happy to re-
peat the question, Mr. Speaker. 
 
The Speaker: He’ll repeat it. 
 
Dr. the Hon. E. Grant Gibbons: Will the Honourable 
Member— 
 
The Speaker: Before the roll out. 
 
Dr. the Hon. E. Grant Gibbons: Will the Honourable 
Member assure the House that the arrangements he 
just referred to will be in place before the roll out? 
 
The Speaker: Minister? 
 
Hon. Walter H. Roban: I will take his suggestion un-
der advisement, Mr. Speaker. 
 
The Speaker: He’s taking it under advisement. 
 The Honourable Member, Mrs. Jackson, 
had—you’ve received responses to questions on the 
Dr. Beresford Swan Dialysis Ward?  
 
[Inaudible interjections] 
 
The Speaker: Did you wish to raise those questions? 
 I see you Premier, but I just wanted— 
 
[Inaudible interjections] 
 
The Speaker: You have a question? 
 

QUESTION NO. 4 ON BERMUDA HOSPITALS 
BOARD MENTAL HEALTH STRATEGY  

 
Dr. the Hon. Ewart Frederick Brown: For Mr. Ro-
ban, yes. 
  Thank you. Mr. Speaker I would like to ask 
the Minister why he chose the relationship with How-
ard University in Washington, DC. 
 
The Speaker: Minister Roban there’s a question from 
the Honourable Member, Dr. Brown, the Premier. 
 Minister Roban— 
 
Hon. Walter H. Roban: Thank you, Mr. Speaker. 
 Howard University was chosen particularly 
because it is world renowned in the area of treatment 
of mental health, particularly with the demographic 
that is a part of the Bermuda landscape. And they are 

highly regarded in this area of mental health interna-
tionally and we feel, not only because of that, but they 
have a long-standing relationship with the Bermudian 
community which makes it ideal for them to be the 
mental health partner with the Bermuda Hospitals 
Board. 
 
The Speaker: Thank you Minister. 
 There’s a further question— 
 
Mr. Charles F. B. Swan: This is on a totally different 
statement. I believe it was handed out by the Minister 
for Environment and Sports this morning, Mr. 
Speaker. 
 
The Speaker: About what . . . which statement? 
 
An Hon. Member: On the Cricket. 
 
Mr. Charles F. B. Swan: Yes, on the Cricket. 
 
The Speaker: Okay, fine, fine.  

The Honourable Member, Mr. C. Swan, from 
Southampton West Central, has a question to Minister 
Blakeney. 
 

QUESTION ON ICC AMERICA’S REGIONAL DIVI-
SION 1 CHAMPIONSHIP 

 
Mr. Charles F. B. Swan: Thank you, Mr. Speaker.  
 Yes, I guess this is mostly in the sort of vein of 
a congratulatory to our team and I’d like to add mine 
to that statement. 

But at the end of it the Minister talks about 
continuing to encourage our sporting ambassadors to 
continue to strive to do their best. I just wondered if he 
might want to enlighten the House as to what efforts 
the Ministry is making in that regard, not just in 
Cricket, but in other areas. 
 Thank you. 
 
The Speaker: Thank you Mr. Swan.  

Minister Blakeney? 
 
Hon. Glenn A. Blakeney: If the Honourable Member 
would have recalled the extensive debate on our Min-
istry with regard to the budget in February or early 
March, he would get all of the details with regard to 
resources, programs, and the commitment of this 
Government to support the 35 national sports in this 
community through grants and other financial support 
that is quite obvious. So, I don’t know what the motive 
of the question is because it is a redundant question. 
 
The Speaker: Thank you Minister 
 
Mr. Charles F. B. Swan: I didn’t want him to regurgi-
tate his budget statement, Mr. Speaker. I just won-
dered if he could give us an update on— 
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The Speaker: Is there a question? 
 
Mr. Charles F. B. Swan: —what ongoing efforts there 
are that currently with regard— 
 
The Speaker: No, no, you must ask a question. 
 
Mr. Charles F. B. Swan: What ongoing efforts there 
are—ongoing, currently—to encourage our sporting 
ambassadors to continue to strive to do their best? 
 
The Speaker: Thank you Minister. 
 
Hon. Glenn A. Blakeney: There’s the Elite Athlete 
Programme, there is the Junior Cricket Programme, 
there is the national commitment to our two national 
sports, there is the thought with regard to looking to 
include a few more sports as national sports—they 
being swimming, and sailing, and tennis. So, our Min-
istry is actively working with regard to our remit to en-
able and empower our athletes to perform, not just on 
the local stage as sporting ambassadors, but indeed 
on the international stage. 
 
The Speaker: Thank you, Minister Blakeney. 
 There are questions set down by the Honour-
able Member, Mrs. L. Jackson, to Minister Roban. 
 Mrs. Jackson, question number one. 
 
QUESTION ON SUCCESSION PLAN AT KING ED-

WARD VII MEMORIAL HOSPITAL 
 
Mrs. Louise A. Jackson: Will the Honourable Minis-
ter please provide this Honourable House with the 
answer to this question, number 3: Please provide this 
Honourable House with the succession plan for the 
top three positions at King Edward VII Memorial Hos-
pital—the CEO, Chief of Staff and the COO.  

The question is: Are there Bermudians likely 
to be identified, or have they been identified in the 
succession plan? 
 
An Hon. Member: That’s not the question. 
 
The Speaker: That’s question  number 3.  

All right, let’s see if the Minister has the an-
swer. 
 
Hon. Walter H. Roban: With all due respect, let me 
read the question, Mr. Speaker. That will be helpful to 
the House because what the Honourable Member 
asks now is not the question.  

But I will repeat both the question and the an-
swer, Mr. Speaker, if you will oblige me. 
 “Would the Honourable Minister please pro-
vide this Honourable House with the succession plan 
for the top three positions at KEMH; the CEO, the 
Chief of Staff and the COO.” 

 The answer which was given is this: “In 2009 
Bermuda Hospitals Board launched a formal succes-
sion management programme for employees who are 
Bermudian or who have Bermudian status. It is a dis-
ciplined business process to evaluate and identify in-
dividuals who have the potential to be successful in 
higher level positions, including the CEO, COO, and 
the COS (meaning Chief of Staff) positions. 

“BHB’s partner in succession planning is DDI, 
a world-renowned leader in succession planning with 
healthcare clients and experienced in over 26 coun-
tries. All employees who elected to join the succes-
sion management programme participate in an as-
sessment with demonstrated construct validity and 
reliability worldwide. 

“To date, as a result of the assessment data 
derived from the succession management pro-
gramme, five Bermudians have been promoted to 
senior level positions at the BHB. And this is our Chief 
Business Development Officer, Chief Nursing Officer, 
VP Quality and Risk, Director of Critical Care, Director 
of Information Technology Services. 

“In addition, 78 managers and physicians 
have gone through DDI to date, with more planned. 
Once assessed, they will be reviewed for their future 
leadership potential and could be seen as a potential 
successor for a number of leadership positions. Their 
assessment will help identify training, development, 
and experience requirements to prepare them to suc-
ceed at the next level. 

“All potential successors for leadership roles 
will be attending a BHB Impact Leadership Curricu-
lum, which is designed specifically to address their 
development areas to enhance their ability to be the 
future successful leaders of the Bermuda Hospitals 
Board.” 
 
The Speaker: Thank you Minister. 
 
Mrs. Louise A. Jackson: Supplementary. 
 
The Speaker: Supplementary. 
 

SUPPLEMENTARIES 
 
Mrs. Louise A. Jackson: Will the Honourable Minis-
ter please advise this House whether the CEO of King 
Edward VII Memorial Hospital . . . that is, is there a 
specific Bermudian that has been identified for this 
role, for the COO (Chief Operating Officer) and for the 
COS, specifically a specific Bermudian? 
 
The Speaker: Minister Roban. 
 
Hon. Walter H. Roban: I do believe that my previous 
answer gives most of the answer for that, Mr. 
Speaker. We are currently going through the process 
of identifying succession for every position—including 



Official Hansard Report 11 June 2010 413 
 

 House of Assembly 

the question that the Member asked that I have al-
ready answered. 
 
Mrs. Louise A. Jackson: Supplementary. 
 Will the Minister please give us a time frame 
for this? 
 
The Speaker: Minister Roban. 
 
Hon. Walter H. Roban: The process is on-going, Mr. 
Speaker. 
 
The Speaker: Any further questions, Mrs. Jackson? 
 We will move on. 
 Actual fact, the questions really should be a 
little more succinct. These did get through, but to 
make the question period as practical as it can be, it is 
supposed to be short, sharp questions. These kinds of 
questions really should be written. Anyhow, we’re go-
ing to get it right.  

We’re getting there, we’re getting there. I 
thank all Honourable Members for their participation, 
but we are going to get it right as we move along. 
 

CONGRATULATORY AND/OR  
OBITUARY SPEECHES 

 
The Speaker: I recognise the Honourable Member 
Dr. Brown. 
 Mr. Premier, you have the floor. 
 
Dr. the Hon. Ewart Frederick Brown: Thank you, Mr. 
Speaker. 

I would like this House to send a letter of con-
gratulations to the Fairmont Hamilton Princess. 
 
An Hon. Member: Amen. 
 
Dr. the Hon. Ewart Frederick Brown: In a recent 
survey, Mr. Speaker, that property was awarded a 
AAA, four-diamond rating, which is a definite and clear 
improvement in its status among hotel properties in 
the world. 
 Mr. Speaker, four years ago the Department 
of Tourism called upon hoteliers in Bermuda to invest 
in their properties to raise the bar, because we real-
ised that refurbishment and improvement of properties 
was essential in the drive to resuscitate and improve 
tourism. And that facility, Mr. Speaker, has responded, 
and responded well, and they deserve to be com-
mended. 
 
The Speaker: Thank you, Dr. Brown, the Premier. 
 I am going to take the Honourable Member, 
Minister Roban, from Pembroke East. 
 Minister Roban has the floor. 
 
Hon. Walter H. Roban: Yes, Mr. Speaker, thank you 
for allowing me a moment to give a short congratula-

tory remark for the Francis Patton School, who yes-
terday I had the pleasure of joining my colleague, the 
Honourable Minister for Education, Elvin James, in 
awarding . . . particularly I like to mention Francis Pat-
ton for being the awardee for the best school or 
healthy school, the school in Hamilton Parish of which 
the Honourable Member, Derrick Burgess, is very 
proud. 

I will note that there were other schools that 
received awards, but the list is so numerous. And I 
wish to publicly congratulate them, but there were 
many schools that were there. In fact, I would argue 
that the whole school system of Bermuda, both public 
and private, received awards. But they are too numer-
ous to give on this occasion, Mr. Speaker. But they all 
should be congratulated. Right? 

Mr. Speaker it is very pleasing to the Minister 
of Education and I that our schools are getting health-
ier and more schools are participating in getting 
healthy. Thirty-two schools, as the Minister reminded 
me, received awards yesterday—too numerous to 
mention, but all deserving a congratulatory message, 
Mr. Speaker. 
 The other thing I would like to say is that I 
would like to join the Premier in his congratulations to 
Fairmont Hamilton for raising their standards to be 
AAA, four-star. I would also like to congratulate them 
on the courage they have shown to invest $20 million 
in the reinvestment of their physical plant in Bermuda. 
Clearly, that is an investment in confidence in Ber-
muda and in Bermudians as to why they—a 125 year 
property—have stood the test of time and chose to 
reinvest a monumental amount of money in Bermuda 
tourism, hopefully contributing to the Platinum period 
coming again. So hats off to Hamilton Princess and its 
team—one of whom sits here with us in the House—
on this great achievement. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you Minister Roban. 
 I am going to take the Honourable and 
Learned Member, Mr. M. Pettingill, from Warwick 
West. 
 Mr. Pettingill has the floor. 
 
Mr. Mark Pettingill: Mr. Speaker, I rise on a sad note 
to ask that condolences be sent to the family of Mr. 
Athanasious “Arthur” Sofianos, who I understand died 
yesterday evening.  

His son, Paul, Honourable Members will re-
member, passed away just a few weeks ago I had the 
honour of delivering the eulogy at that funeral for my 
old school colleague who was a very young man. His 
father, with great courage, who had been stricken with 
terminal cancer, attended at his son’s funeral. And 
now I have sadly learned this morning of the father’s 
passing.  

I would ask that we all keep his wife, Valerie, 
and his daughter, Maria, who is a good friend to 
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many, and me particularly, and serves in the office of 
the Director of Public Prosecutions. It is indeed a 
tragic and sad time for their family. I ask that they be 
remembered in our thoughts and our prayers. 
 Thank you, Mr. Speaker. 
 
The Speaker: What was the first name? 
 
Mr. Mark Pettingill: The first name . . .  I pronounced 
the Greek name. His name was “Athanasious,” but 
everyone called him “Arthur”—Arthur Sofianos. 
 
The Speaker: Please supply it to the... 
 
Mr. Mark Pettingill: I will, I will, Mr. Speaker, thank 
you. 
 
The Speaker: Thank you Mr. Pettingill. 
 Any further speakers? 
 I am going to take the Honourable Member, 
Mr. T. Lister, from Sandys South. 
 Mr. Lister, you have the floor. 
 
Hon. Terry E. Lister: Mr. Speaker, I rise this morning 
first on congratulations to congratulate Miss Jenaya 
Wade-Fray, a young talented basketball player, who 
has been at the University of Tennessee, Chatta-
nooga, for the last four years. Upon graduation re-
cently she ended her career as having played the 
most games for the school ever. She was the twelfth 
all time scorer and she is now in the UK as part of the 
UK’s sport preparing for the 2011 European Champi-
onships, which take place in Poland.  

This is an outstanding feat. I don’t even think 
Minister James or the Honourable Member Mr. Hor-
ton, in their great days of sport, were invited to repre-
sent the UK. 
 
[Inaudible interjections] 
 
Hon. Terry E. Lister: Oh, Mr. Horton turned it down, 
okay. All right.  

Well—[laughter]  
Nevertheless, Miss Wade-Fray has accepted 

the invitation, she is in the UK, she’s training with the 
sport and there is a good possibility that beyond the 
European Championships she will go on to represent 
the UK in the Olympics, which is fantastic.  

Now, she has not forgotten her studies and 
the result of having taken her first degree in the US 
and playing so well, she has now been given the op-
portunity to start a Master’s at Sheffield University in 
the UK. This is an all-around outstanding young lady 
and I would like congratulations to be sent to her fam-
ily—her mother, Judith Burgess and father, James 
“Jimmy” Fray.  

And I want to associate the Honourable Mem-
ber, Mr. Randolph Horton—who turned down the op-
portunity to play himself but recognises her achieve-

ment. And I’ll also associate Mr. James—who turned 
down the opportunity to play in the United States, he 
tells me, professionally.  

Did you tell me that? 
 
[Inaudible interjection] 
 
Hon. Terry E. Lister: And the UK!  

Look at this, all turning everything down. You 
should have accepted, both of you. 
 Now, Mr. Speaker, on a sad note, I rise to 
offer condolences to the family of a former classmate 
from the good old days, when we were at Southamp-
ton Glebe under the leadership of Miss Dalton Tucker.  

Just Friday gone, Alfred Simmons passed 
away, better known as “Tartar” Simmons. Alfred 
played a lot of football. And, like my two colleagues, 
he was invited—he was an “Eagle” (goal tender)—to 
go to the UK for trials and he turned it down as well. 
Maybe there is a good reason not to go but— 
 
[Inaudible interjections] 
 
Hon. Terry E. Lister: It’s a Somerset thing, says the 
Honourable Member Mr. Horton.  

Mr. Simmons also, like many of the Bridge 
boys, played for Bridge Cricket Team. He was a good 
athlete— 
 
The Speaker: Time’s up. 
 
Hon. Terry E. Lister: —a nice person. The family will 
miss him.  
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Lister. 
 I am going to take the Honourable Member, 
Mr. C. Swan, from Southampton West Central. 
 Mr. Swan, you have the floor. 
 
Mr. Charles F. B. Swan: Thank you, Mr. Speaker. 
 I, too, would like to be associated with the 
condolences to the Simmons family on the passing of 
Alfred—being a White Hill boy myself—and his family, 
sister and brothers, Margaret, Brian and Stanley. 
 Also, Mr. Speaker, while I have the time I 
would like to send congratulations to Purvis School. I 
had the opportunity to attend an Appreciation Assem-
bly there where they really thanked all of the people 
who had been of assistance to the children over the 
past year in some way, shape or form. This included 
parents, friends, businesses and business people and 
the like. I have to say it invigorates my spirit to be 
around our young, and that occasion was no different. 
They are our future. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Swan. 
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 I am taking the Honourable Member, Mr. W. 
Perinchief, from Pembroke Central. 
 Mr. Perinchief, you have the floor. 
 
Hon. Wayne N. M. Perinchief: Thank you very much, 
Mr. Speaker. 
 Mr. Speaker, it gives me great pride to stand 
and ask that this House send congratulations to the 
graduates of Bermuda Institute of Seventh Day Ad-
ventists. The eighth grade class went from middle 
school to high school. And one person in particular, 
young Ryan Robinson, who was also a member of the 
Youth Parliament, Mr. Speaker, participated in that 
graduation. And I wish to give the entire Year con-
gratulations.  

Yes, that is my son. 
 
The Speaker: Thank you Mr. Perinchief. 
 I am going to take the Honourable Member, 
Mr. G. Blakeney, from Devonshire North Central. 
 Minister Blakeney, you have the floor, sir. 
 
Hon. Glenn A. Blakeney: Thank you, Mr. Speaker. 
 I would like to be associated with the condo-
lences expressed to the family of the late Alfred “Tar-
tar” Simmons. Before he was a White Hill boy, he was 
a Rose Hill boy and a next-door neighbour on Rose 
Hill. So we kind of learned our sporting skills together. 
Margaret, Brian and Stanley were also, of course, in 
the neighbourhood and we all had such a fantastic 
time growing up in the Rose Hill area. 
 I might add that Alfred was just one of the 
most jovial people in my young years as a neighbour, 
and a true neighbour. As well, Margaret, his sister, is 
employed in the Department of Youth and Sports su-
pervising in the after school programme. I know Alfred 
will be sorely missed by his entire family and, indeed, 
the White Hill community particularly where he en-
gaged most of his organised sports. So, with that I 
would like to also join in extending my heartfelt condo-
lences to the Simmons family. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister Blakeney. 
 I am going to take the Honourable and 
Learned Member, Minister P. Cox, from Devonshire 
North West. 
 Minister Cox has the floor. 
 
Hon. Paula A. Cox: Thank you, Mr. Speaker. 
 Mr. Speaker, I would like to have congratula-
tions sent on three counts this morning. 
 Firstly to the Pastor of the Devonshire Sev-
enth Day Adventist Church, Pastor Simpson, for a 
wonderful, stimulating, panel discussion. There were 
about ten of us as panellists, including my colleague, 
the Hon. Mr. Ashfield DeVent, and we were talking 
about solutions to crime in the community. I think it 
went way beyond the time allotted for it and it was 

ably moderated by Mr. Dwayne Caines. But I think 
certainly that church needs to be congratulated for its 
very progressive and forward-looking stance. 
 Mr. Speaker, I would also ask that congratula-
tions be sent to one of my colleagues in the House, 
particularly the Honourable Member, Mr. Dale Butler, 
for his Angle Street [Bermuda] Triangle Festival. I 
think it certainly had a “feel good” feeling. I think peo-
ple who were there—there were small groups of dif-
ferent sectors of the community, youth, seniors—and I 
think everybody who came certainly enjoyed it and felt 
that it was something that was a most positive stance. 
 And, finally, Mr. Speaker I think that we have 
been focused a lot on media and issues to do with 
freedom of the press. There is a saying that I may dis-
approve of what you say, but I will defend to the death 
your right to say it. In that vein, Mr. Speaker, I would 
ask that this House send congratulations to two 
awardees under the Best of Bermuda, in particular, 
Mr. James Whittaker and Mr. Larry Burchall, both for 
their contributions to the [Bermuda] Sun. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister Cox. 
 I am going to take the Honourable Member 
from St. George’s North, Dame Jennifer Smith. 
 Dame Jennifer has the floor. 
 
Hon. Dame Jennifer Smith: Thank you, Mr. Speaker. 
 In my continuing effort to bring good news and 
to let Bermuda know about what the young people are 
doing, I want to send congratulations to young Leslie 
Tucker, who, on Saturday evening, gave a solo violin 
concert at the Bermuda School of Music. 
 Mr. Speaker I particularly want to note that he 
singled out Purvis Primary School for thanks because 
it was their Suzuki Violin Programme that introduces 
P1 and P2 students to the violin that let him know he 
had a special talent. Without that programme he may 
never have discovered his talent for music. So I can-
not emphasise that enough. 
 He particularly thanks Mr. David France and 
Miss Lisa Hollis from the Bermuda School of Music, 
who conduct the classes at Purvis, and the family and 
friends who have supported him through the past four 
years by coming out to his performances. 
 Mr. Speaker, I look forward to hearing many 
more good things about this young, gifted violinist. 
And I don’t know where he will go next. 
 I also want to congratulate March Limited, the 
National Dance Foundation of Bermuda, and young 
Bermudian dancers, Eric Bean Jr., Sierra-Renae De 
Silva, Shomeiko Ingham, and Karissa Roberts. Mr. 
Speaker, last evening they performed a special dance 
performance organised by the National Dance Foun-
dation of Bermuda for March Limited. It was very gra-
cious of the international company to use the occasion 
of the Annual Meeting to uphold the Arts.  
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And the dancers who performed (excellently, I 
might say) represented two of them, the United Dance 
Productions, one of them, the Jackson School of Per-
forming Arts, and the other one from In-Motion School 
of Dance. So [from] across the Island they came.  

The dancers were particularly inspiring. They 
were joined on stage by the Francesca Harper Project 
(a New York [City] based Company) and with solo 
appearances by them as well. It was a particularly 
outstanding night of dance, Mr. Speaker, and I con-
gratulate all who were involved. 
 Thank you. 
 
The Speaker: Thank you Dame Jennifer. 
 I am going to take the Honourable Member, 
Mrs. L. Jackson, from Pembroke South West. 
 Mrs. Jackson has the floor. 
 
Mrs. Louise A. Jackson: Thank you, Mr. Speaker. 
 I would like to have this Honourable House 
send congratulations to Ruth Thomas and company, 
who did a mosaic for the Methodist Church last Sun-
day. This was in celebration of their 100th Anniversary, 
although it went back even further than that I think. 
But it was a wonderful reminiscing of that church 
along with other church’s efforts to combat segrega-
tion and actually integrate the churches.  

A beautiful history was done. And certainly I 
want to commend Ruth Thomas and her company, 
which would be Gary Phillips, Leo Mills and Grace 
Rawlins. 
 And I also would like to be added to the con-
gratulations to Dale Butler for organising the Angel 
Street Community Day that they had—a wonderful, 
wonderful day for all. I was very pleased to see my 
husband’s picture as one of the heroes, so, of course, 
this made it even dearer to me.  

And the Honourable Member, Lovitta Foggo, 
would like to be added to that. 
 Thank you so much. 
 
The Speaker: Thank you, Mrs. Jackson. 
 The Honourable Member, Mr. K. Horton, from 
Southampton West has the floor. 
 
Hon. K. H. Randolph Horton: Mr. Speaker, thank 
you. I am surprised you could see past the fellow who 
just got up in front of me. 
 
[Laughter and inaudible interjections] 
 
Hon. K. H. Randolph Horton: Mr. Speaker, I stand 
actually to ask that I be associated with congratula-
tions sent by the Deputy Premier to Larry Burchall and 
James Whittaker for their work in journalism. In par-
ticular, Mr. Burchall, Mr. Speaker, whose commentary 
is tough and incisive and sometimes brutal. In fact, at 
times I had had to fall under the wrath of his pen, Mr. 

Speaker, when I was a Minister. If you are a Minister 
then Larry will not give you any breaks 
 Mr. Speaker, I would also ask that I be asso-
ciated with the congratulations sent to the Honourable 
Dale Butler. I think Mr. Butler certainly continues to 
show his worth as a parliamentarian in his efforts to 
support the community. 
 And then, finally, I just want to be associated 
as well with the remarks of the Honourable Mrs. Jack-
son with regard to Ruth Thomas and company. And 
probably more so because two of those young men in 
the group actually sat in One West with me at Berk-
ley’s—the best One West that there ever was! 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Horton, the Honourable 
Member from Southampton West. 
 I now recognise the Honourable Member Mr. 
E. James. Minister James, from Warwick North Cen-
tral, has the floor. 
 Minister. 
 
Hon. Elvin G. James: Thank you Mr. Speaker. 
 Mr. Speaker, I rise this morning to ask the 
House to send condolences to the family of Mr. An-
drew Thompson of Burnt House Hill in Warwick. 

Mr. Thompson was a soft-spoken, committed 
family and church man. But more than that, he was 
committed to his community. I first came in contact 
with him at a very tender age when he became my 
Boy Scout Leader. And then later he was my band 
leader where he taught me to play the trumpet. And 
then in later years, he was my constituent.  

Even now, Mr. Speaker, right there on Burnt 
House Hill, every day you would see Mr. Thompson 
sitting out there underneath his trees. He was known 
across the Island as a plant guru. Folks from all over 
the Island would stop by to talk about grafting, propa-
gation—and I was one of those who would stop by on 
the weekends just to learn what he had to offer. And 
he could tell you anything you wanted to know about 
plants. 
 Mr. Speaker, he will be missed by—not just 
the community but all plant enthusiasts on this Island. 
And I want to send condolences to his wife, Marie, 
and his two sons, Kevin and Andrew. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister James. 
 I am obliged to take the Honourable Member 
Mr. D. Lister, from Sandys North Central. 
 Mr. Lister has the floor. 
 
Hon. Dennis P. Lister: Thank you, Mr. Speaker. 
 Mr. Speaker, first I would like to be associated 
with the remarks of condolences that have been sent 
to the family of Mr. Alfred Simmons, and I join in all 
the comments that have been said about him and re-
marks that will be sent to the family. 
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 Mr. Speaker, I would like to have the Honour-
able House send condolences to the family of the late 
Cyril C. B. Bean. Mr. Bean was one of those out-
standing individuals in our Sandys community who 
was a very positive but firm individual, Mr. Speaker, 
who took no nonsense but always gave you an en-
couraging word and something positive to uplift you 
when you had the time to sit and talk with him or just 
in passing, Mr. Speaker.  

He has left to mourn, his wife Laura, his son 
Erwyn, and his daughter Laverne. His daughter Emily, 
predeceased him was probably known by all children, 
or most of us around here, as very supportive of fam-
ily and of the Sandys community in general. He will be 
missed, not only by his family, but by the community 
as well. 
 Mr. Speaker, I would also like the Honourable 
House to join me in sending condolences the young 
man who lost his life last week in the bike accident. It 
was young Omar Sutton. He was a young man who 
grew up in the Sandys community, although he was 
living in the Southampton area now, Mr. Speaker. But 
he was one of those young men that I remember from 
the days that I had the grocery store in the Sandys 
community. He used to come in, he and his friends 
and family.  

At the funeral it was commented by his peers 
how they looked up to him as a leader, he was always 
a positive influence to them. And that’s the type of 
young man that I remember him as being, Mr. 
Speaker. And I would like to have the House send 
condolences to his mother, his brother, and indeed 
the whole Smith family, Mr. Speaker, on his passing. 
 Thank you. 
 
The Speaker: Thank you, Mr. Lister. 
 I now recognise the Honourable Member from 
St. George’s West, Leader of the Opposition, Mr. K. 
Swan. 
 Mr. Swan you have the floor, sir. 
 
Hon. Hubert (Kim) E. Swan: Thank you, Mr. 
Speaker. 
 
The Speaker: —Leader of the Opposition. 
 
Hon. Hubert (Kim) E. Swan: Mr. Speaker, I would 
like to be associated with the condolences that were 
offered to the late Alfred “Tartar” Simmons.  

Growing up in the community that he also did, 
I know firsthand what a great a footballer he was. He 
was one of our upperclassmen at Glebe when the 
Honourable Member, Mr. Blakeney, would have re-
membered being on that championship team. And I, 
being a goalkeeper from White Hill, had Mr. Tartar 
Simmons to emulate. And he grew up with guys like 
Cecil “Goosey” Todd [PHONETIC] who did actually 
accept the challenge and go away to try out for Chel-
sea, which is one of the reasons why I, in addition to 

the great Peter Venettee [PHONETIC], follow Chelsea 
today.  
 Mr. Speaker, I would also like to be associ-
ated with the remarks offered by the Honourable Dep-
uty Leader going to Devonshire Seventh Day Advent-
ist Church. Last week, Saturday, they had a week-
long celebration. I had the pleasure of being invited 
and attending the church service at 11:00 along with 
other community leaders from the police, fire and 
prisons to bring remarks. They are doing a great deal 
of work in that community and they need to be com-
mended and encouraged. 
 I would also like for suitable letter sent to the 
Menuhin Foundation who had their annual concert last 
week at the Berkeley Cafetorium, which was an out-
standing event. They do outreach in the community. I 
have to declare my interest—my daughter was influ-
enced, encouraged into music through the Menuhin 
Foundation going to public schools, primary schools.  

Last week, Saturday, the first half of the pro-
gramme had some two hundred students from all over 
Bermuda—from the public and private schools—
playing together, and then in the second half, those 
who continued on in music doing a performance. It 
was an outstanding . . . I would like a suitable letter of 
sentiment sent to Ms. Judith Alexander the Chairman 
of Menuhin. 
 I would like to be associated, Mr. Speaker, 
with the congratulations over to journalists Larry Bur-
chall and Mr. James Whittaker, both of the Bermuda 
Sun for the good work that they do in the field of jour-
nalism. I would like to associate my honourable col-
league, Dr. Gibbons, with those remarks. 
 And, finally, I’d like to be associated with the 
remarks being sent to Purvis School on the Apprecia-
tion Day that they acknowledged parents and friends 
of the school, and where they also acknowledged 
Miss Belter-Hendrickson [PHONETIC] for her contri-
bution and Mr. Maurice Caines [PHONETIC]. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. H. Swan, Leader of the 
Opposition. 
  
[Pause] 
 
The Speaker: Apologies. 
 I now recognise the Honourable and Learned 
Member, Mr. M. Scott, from Sandys North. 
 Minister Scott, you have the floor. 
 
Hon. Michael J. Scott: Mr. Speaker, I rise on a con-
gratulatory note.  

Mr. Speaker it is my great pleasure to recog-
nise the achieving of a birthday milestone by a Mem-
ber of this Honourable House, none other than the 
Honourable Ashfield Eversley DeVent, who has 
achieved his 40th milestone today. May I take the op-
portunity, sir, on behalf of all of us here to wish Mr.— 
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[Desk thumping] 
 
Hon. Michael J. Scott: —Mr. DeVent a very happy 
birthday. Mr. Speaker. 
 
[Inaudible interjections] 
 
The Speaker: Yes. 
 
Hon. Michael J. Scott: Is it his 60th? 
 I am keeping him under his mark. 
 Mr. Speaker, may I also associate my con-
gratulatory remarks with those offered by Dame Jenni-
fer. I had the opportunity also to be at the City Hall last 
night for a special hour of dance to watch Bermudian 
talent partner with talent in the lively arts from New 
York.  

Mr. Speaker, young Eric Bean did a piece that 
distinguished him—it was called “Lost.” And interpre-
tation is really subjective, but it struck me as a per-
formance on a subject that is relevant to what we are 
going through in Bermuda. That was part of my inter-
pretation. But he danced a beautiful dance, but he 
joined his colleagues, whom Dame Jennifer had 
noted.  

The New York performers, whom Dame Jen-
nifer did not mention were Matthew Chiu and Fran-
cesca Harper, Eriko Iisaku, Willy Laury, Major Nesby 
and Stephanie Williams. So, I mention them because 
they all did a fantastic job in the performance of dance 
last night at the City Hall. The Honourable Member, 
my friend, Mr. Cole Simons, was present, the Honour-
able Member Mr. E. T. Richards and his wife, Mr. 
Simons was there with his daughter, Dame Jennifer—
we all formed a number of luminaries who were there 
last night joined by Mrs. Engelhorn and Mr. Don 
Cramer, who were there as supporting sponsors.  
 So, thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister Scott. 
 I am going to take the Honourable Member 
Mr. D. Tucker. 
 Mr. D. Tucker, from Hamilton South has the 
floor. 
 
Mr. Darius D. M. Tucker: Yes, good morning and 
thank you, Mr. Speaker. 
 Mr. Speaker, I rise on a congratulatory note 
for a young gentleman by the name of Mr. Terrin Fray. 
The Minister would also like to be associated with 
these remarks.  

Mr. Fray has had the opportunity to get a 
scholarship to attend the University of Cardiff in 
Wales, which is a school for cricketers. Mr. Fray is a 
young cricketer, an upstanding young man within the 
community. He has also just graduated recently from 
Salters. And he will also—this is a school where 

Stefan Kelly, Jekon Edness, and Stephen Outerbridge 
have also attended.  

What this Cricket Academy helps to do is to 
teach these young men to be well-rounded cricketers 
in every aspect of the sport. And they come back and 
they produce well and they do well. It is just nice to 
see that our young people are getting recognised and 
being able to explore some of the dreams that they 
have.  

So, I would just a letter of congratulations to 
be sent to Mr. Fray. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Tucker. 
 I am going to take the Honourable Member, 
Dr. Gibbons, from Paget East. 
 Dr. Gibbons has the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. 
 Mr. Speaker, I rise this morning to ask that I 
be associated with the congratulations to the Bermuda 
Sun—Mr. Whittaker and, particularly, Mr. Larry Bur-
chall, who many Honourable Members will know 
writes his columns without fear or favour and has 
done, I think, a very nice job over the last year or so in 
making, or I should say illuminating the rather opaque 
nature of financial issues in Bermuda and making 
them more understandable to the average reader.  

I know that my honourable colleague, Mr. Bar-
ritt, as it were one columnist to another, would like to 
be associated with those remarks and also Mr. Bob 
Richards, as well, the Honourable Member. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Dr. Gibbons. 
 I now recognise the Honourable Member, Ms. 
L. Foggo, from St. David’s constituency. 
 Ms. Foggo, you have the floor. 
 
Ms. Lovitta F. Foggo: Very briefly, Mr. Speaker.  

I would like to be associated with the con-
gratulations to the Honourable Ashfield DeVent on his 
birthday and also I would like congratulatory remarks 
to go out to Mr. Russell Lister who will be graduating 
from VI. He assumes your position as the Speaker in 
the Youth Parliament. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Ms. Foggo, the Govern-
ment Whip. 
 I now recognise the Honourable Member, Mr. 
N. Simons, Opposition Whip. 
 Mr. Simons, you have the floor. 
 
Mr. Nelson H. Cole Simons: Thank you, Mr. 
Speaker. 
 I rise just to associate myself with the com-
ments made by some of my colleagues earlier.  
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Firstly, I would like to associate myself with 
the comments made by the Premier in regard to pass-
ing on congratulatory remarks to the Hamilton Prin-
cess for achieving the AAA four-diamond rating 
award. I think, you can see the investment that that 
hotel has made in Bermuda and in developing Ber-
muda’s young people as far as the tourism industry is 
concerned. So I would like to add my support and 
congratulations to the Princess family. 
 Mr. Speaker, I would like to also associate 
myself with the condolences sent to Arthur Sofianos. I 
met Mr. Sofianos in a professional capacity. He and I 
were on a board of a shipping company for a number 
of years, so my condolences go out to his family. 
 Mr. Speaker, a lot has been said about the 
dance performance that was hosted by the March 
Foundation and the National Dance Theatre last night. 
Mr. Speaker, I’ve been to a number of functions 
around the world, and I can say to you from my per-
spective this is the best that I have ever seen any-
where in the world, Mr. Speaker. The calibre of chore-
ography, the dance performance, the artistic, the set 
and even our Bermudian talent was second to none, 
Mr. Speaker.  

A lot has been said about our Bermudian 
dancers and I want to send a special congratulatory 
remark, an appreciation remark, to Francesca Harper. 
Mr. Speaker, Francesca Harper has committed herself 
to helping Bermuda’s dance community and also put-
ting us on the stage of the dance fraternity in the US. 
She is a teacher for the summer intensive programme 
to the National Dance Foundation, she also is a mas-
ter teacher (i.e., she teaches the masters in Bermuda 
to hone their teaching skills and elevate the standard 
of dance in Bermuda).  

She herself was a dancer. She danced in the 
Frankfort Ballet and we are fortunate and lucky to 
have her and her mother, Miss Denise Jefferson (De-
nise Jefferson is a director of the Alvin Ailey Ballet). 
So I tell you from a dance point of view, Bermuda’s 
dance fraternity is getting exposure to the best in the 
world. And, again, I would like to send special con-
gratulatory remarks to the choreographer of last 
night’s event, Miss Francesca Harper. She is world-
class and she deserves the attention. 
 Thank you. 
 
The Speaker: Thank you, Mr. Simons, the Opposition 
Whip 
 Any further speakers? 
 I now recognise the Honourable and Learned 
Member, Mr. J. Barritt, Devonshire South Central. 
 Mr. Barritt, you have the floor sir. 
 
Mr. John Barritt: Thank you, Mr. Speaker. 
 I don’t think this has been done and I think it 
ought to be done. I noted with great interest this week, 
particularly on the eve . . . well, actually, the World 
Cup started, Mr. Speaker. But on the eve of the World 

Cup the disclosure, the announcement, that the for-
mer attorney general and former head of the Bermuda 
Football Association in Bermuda, Larry Mussenden, 
had been selected to serve by FIFA on its appeals 
committee during its entire tournament, the World Cup 
in South Africa.  

Mr. Speaker, I think that is a singular honour 
for him, certainly, personally as an attorney and a 
former head of football administration here in Ber-
muda. But, certainly, it has to be an honour for Ber-
muda to be represented in this way at the World Cup 
and for a community our size to do our—not just our 
bit—but to have an impact like that, Mr. Speaker.  

I think a letter of congratulation to Mr. Mus-
senden would certainly be in order and I think the 
Honourable Member, Mr. Glenn Blakeney, who is the 
Minister responsible for Sport, would like to be joined 
in that congratulatory message along with our 
Shadow, Mr. Charles Swan. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Barritt, the Honourable 
and Learned Member from Devonshire South Central. 
 Are there any further speakers? 
 I saw the Honourable Member bobbing, but 
he changed his mind. 
 We will move on. 
 

MATTERS OF PRIVILEGE 
 
The Speaker: There are none. 
 

PERSONAL EXPLANATIONS 
 
The Speaker: There are none. 
 

NOTICE OF MOTIONS FOR  
THE ADJOURNMENT OF THE HOUSE  

ON MATTERS OF URGENT  
PUBLIC IMPORTANCE 

 
The Speaker: There are none. 
 

INTRODUCTION OF BILLS 
 
The Speaker: There are none. 
 

NOTICES OF MOTIONS 
 
The Speaker: There are none. 
 

ORDERS OF THE DAY 
 
The Speaker: Orders of the day.  

The first order is the second reading of The 
Public Access to Information Act 2010. 
 



420 11 June 2010 Official Hansard Report 
 

 House of Assembly 

An Hon. Member: Carried over. 
 
The Speaker: Carried over. 
 The second one is The Media Council Act 
2010. 
 
An Hon. Member: Carried over. 
 
The Speaker: The third order is the second reading of 
The Telecommunications Amendment Act 2010. 
 
An Hon. Member: Carried over. 
 
The Speaker: Carried over. 

Four is the second reading of The Commis-
sion for Unity and Racial Equality (Transfer of Func-
tions) Act 2010. 
 
An Hon. Member: Carried over. 
 
The Speaker: Carried over. 
 Number five, second reading of The Marine 
Board Amendment Act 2010 
 
An Hon. Member: Carried over. 
 
The Speaker: Carried over. 
 Well, it looks like we’d better just move down 
to the . . . orders up through six, inclusive, are being 
carried over. 
 Order number seven, Motion in the name of 
the Honourable Member Dr. Brown, the Premier. The 
Motion that this Honourable House take note of the 
Report entitled “The Impact of Climate Change on 
Bermuda” by Anne F. Glasspool. 
 I now recognise the Honourable Member the 
Premier. 
 Mr. Premier has the floor. 
 
TAKE NOTE MOTION: “THE IMPACT OF CLIMATE 

CHANGE ON BERMUDA” BY ANNE F. GLASS-
POOL 

 
Dr. the Hon. Ewart Frederick Brown: Thank you, Mr. 
Speaker.  

Mr. Speaker, I rise today to lead a debate on 
the very important subject of climate change, a sub-
ject which has had quite a high profile in the interna-
tional news recently. I expect that following this de-
bate the subject will be elevated to a higher level here 
at home. 

Mr. Speaker, earlier this year I informed this 
Honourable House that in November 2009 I led a 
Bermuda delegation to London for the OTCC Meet-
ings and then went on to Copenhagen to present a 
case from the OTs on this important subject. At that 
time, my presentation was focused on the threat of 
this global problem to small islands in general and 
Overseas Territories in particular.  

Today I rise to lead this Honourable House in 
debate on this most significant subject which is exten-
sively and appropriately examined in the report enti-
tled “The Impact of Climate Change on Bermuda.” 
This Report, which examines the impact of climate 
change on Bermuda, also suggests ways to effectively 
prepare for and address the threats to our social, eco-
nomic and environmental wellbeing.  

Mr. Speaker, climate change is not a single 
dimension issue that represents a clear and potential 
threat to our way of life as we know it today. This sub-
ject also threatens the way of life of our future genera-
tions, those to whom we are responsible, as we are 
temporarily the guardians of their future home—we 
will pass on to Bermuda’s future generations, genera-
tions that will likely understand the threats of climate 
change. This mandates us to understand the threat 
and find meaningful ways to institute appropriate ad-
aptation and mitigation measures that preserve their 
wellbeing and quality of life.  

We have an obligation to ‘inter-generational’ 
justice and it would be unjust to future generations for 
us NOT to give the threat of climate change the atten-
tion and action it deserves. Therefore, we are obli-
gated as leaders, as temporary stewards of this Is-
land, to protect and preserve. We are obligated to 
commit to sustainable development and how we ad-
dress this issue will go a long way in shaping the re-
port card we leave behind.  

Mr. Speaker, as recently as the beginning of 
June, CARICOM issued a very important statement 
on this subject. Her Excellency Lolita Applewhaite, the 
CARICOM Deputy Secretary-General, said, “We view 
the pursuit of a legally binding agreement to address 
climate change as the most fundamental responsibility 
of our generation.”  

Mr. Speaker, this speaks volumes. And al-
though we may be small islands, we are no less im-
portant in this global phenomenon. Now, CARICOM 
may or may not be successful with this initiative, but it 
certainly speaks to the importance that this subject 
has attracted with our CARICOM family. 

Mr. Speaker, before I address the major is-
sues I would like to acknowledge the leadership, vi-
sion and work of the Bermuda National Trust and their 
partnership with the Sustainable Development Unit. It 
is through the work of the Trust and this partnership 
that we are here today to debate this subject which 
threatens our wellbeing.  

Mr. Speaker, I wish to acknowledge and rec-
ognise the fine work of Dr. Anne Glasspool, who pre-
pared this Report with the assistance and support of a 
wide range of professional resources inside and out-
side of government. Thanks and appreciation is also 
due to Aspen Insurance Holdings Ltd. and Mr. Julian 
Cusack, in particular, for support with this critical work.  

Mr. Speaker, you will be aware that Bermuda, 
as a small island nation, has not made a substantial 
contribution to the problem that the planet faces with 
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climate change as our greenhouse gas emissions are 
negligible in global terms. Additionally, Bermuda will 
not likely make a sizeable contribution to the planet’s 
efforts to effectively plan for and address this subject. 
Nonetheless, the expected impact of climate change 
on our Island home necessitates effective planning to 
address these threats and what they could mean to 
our sustainability. 

Mr. Speaker, over the last 20 years the 
world’s population has increased by a third, global 
trade has tripled and per capita income has gone up 
by 40 per cent. While this has occurred, the planet’s 
annual emissions of the main greenhouse gases have 
also increased by one third. 

As I said, Mr. Speaker, Bermuda is not a ma-
jor contributor to global emissions. However, on a per 
capita basis we are not a leading example to the 
world. Our per capita emissions place us 15th on the 
world stage. The Minister for Energy can expand on 
that. In fact, if the rest of the world followed our lead, 
the threat of climate change through global warming 
would undoubtedly be greater than that which we are 
currently experiencing. As global citizens we each 
have a responsibility to do our part. 

Mr. Speaker, Ban Ki-Moon, the United Na-
tions Secretary General, recently said in New York 
(and I quote), “Climate change is a defining challenge 
of our time.”  

It is an issue that is now firmly on the world 
stage and is indeed one of the greatest challenges 
humans will face this century and beyond. Climate 
change threatens the basic elements of life for people 
around the world—access to water, food supplies, 
health and our use of our land and the natural envi-
ronment. If current predictions are on target Mr. 
Speaker, it will also affect jobs and livelihoods.  

Mr. Speaker, Members of this House who do 
take interest in CARICOM would know or be inter-
ested to know that the pursuit of a legally binding 
agreement, which I mentioned earlier, will be front and 
centre on their agenda at the Sixteenth Session of the 
Conference of Parties to the United Nations Frame-
work on Climate Change (COP-16), which is sched-
uled for Mexico later this year.  

Her Excellency, Lolita Applewhaite, has stated 
(and I quote), “CARICOM is keen on strengthening its 
voice and its partnerships with like-minded states to 
advocate its position on critical issues, not merely to 
its continued development, but to the very survival of 
its people.” Mr. Speaker, this message also fits for 
Bermuda. 

Her Excellency goes on to say (and I quote), 
“More specifically for us, it is a threat to our very sur-
vival. Climate change and the related phenomena of 
bleached coral and ruined marine life, coastal erosion, 
rising sea levels and flooding, are not collateral dam-
ages that we can accept.” In this context, she said, “It 
is more than unacceptable that the global community 

should walk away from the negotiating table in Mexico 
without a legally binding agreement.”  

So, Mr. Speaker, the impact is potentially 
great and so too is the responsibility. The Report be-
fore us today should add to the catalysts that we need 
to elevate our discussion and move to action—actions 
that cause us to adapt and mitigate the threats and 
potential threats. 

Mr. Speaker, I am sure that after having read 
through this thought-provoking Report, Members will 
agree that there are several ways in which climate 
change can and probably will impact our island home 
if we are not prepared to act and adapt to these po-
tential impacts. 

Climate change will impact not only the health 
of our marine and terrestrial flora and fauna, but it will 
also impact our human health. This equal-opportunity 
phenomenon also poses a risk to our vital infrastruc-
ture including our power supply, telecommunications 
and health care systems. It threatens the two main 
pillars of our economy—international business and 
tourism. 

Mr. Speaker, the material in this fine Report is 
quite exhaustive and comprehensive, if you will, and I 
will comment on a few of the major areas of concern. I 
am sure that all Members of this Honourable House 
will want to make a contribution to a subject that 
touches on all aspects of life in Bermuda.  

Mr. Speaker, there are likely to be very signifi-
cant and immediate impacts to our environment. We 
can expect: increasing sea and air temperatures, ris-
ing sea levels, changes in rainfall patterns and more 
intense tropical storms. Indeed, without a global re-
duction in greenhouse gas emissions, Mr. Speaker, 
the International Panel for Climate Change (IPCC) 
has anticipated an upper limit sea level rise of 0.59 
metres (that’s almost 2 feet for those who need help 
with that conversion). Now, if you factor in the melting 
of the polar ice sheets of Greenland and Antarctica, 
we could experience almost a two metre rise in sea 
level in a few short generations. Members, that is al-
most 7 feet more water that we would add to the cur-
rent high water mark. For our 21 square miles, this 
could result in a devastating loss of 14 per cent of our 
landmass and threats of flooding and other forms of 
social and economic disruption beckon. 

Mr. Speaker, now I will address some of the 
environmental challenges we face from the threat of 
climate change. 

Mr. Speaker, our current infrastructure, de-
signed on the premise that our future climate will be 
similar to the current climate, is extremely vulnerable. 
This became clear in 2003 when the destructive force 
of Hurricane Fabian left the Causeway so extensively 
damaged that East End residents were stranded and 
the airport was not accessible from the west. Fortu-
nately, we had a few ferries. 

A rise in sea level and enhanced storm activ-
ity can be expected to damage roads, runways and 
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building foundations, as well as disrupt our telecom-
munication systems.  

A seven-foot rise in sea level would submerge 
the L. F. Wade International airport and eliminate the 
Airport Waste and Land Reclamation Facility. Close to 
2,000 buildings across the Island would be impacted.  

The waterfront and ports of both Hamilton and 
St. George will also be greatly impacted. Such effects 
have economic impacts in terms of increased mainte-
nance and replacement costs and disruption to our 
tourist and international business sectors. This will 
also potentially result in major job loss and disruption 
to our economy. 

Almost all low-lying land areas can be ex-
pected to be impacted by a rise in sea level and storm 
surges associated with the forecasted increase in the 
intensity of tropical storms and hurricanes.  

Of great concern should be the threat to our 
only utility company. With a seven-foot rise in sea 
level, Mr. Speaker, significant areas of Mills Creek 
and BELCO’s operational footprint will be under water. 
We are almost entirely dependent on fossil fuels to 
support our energy demands generated by the one 
utility company. While rising temperatures are almost 
sure to result in an increase in the peak demand for 
electricity, rising sea temperatures pose a very seri-
ous threat to the current sourcing of this electricity. 

Another major concern of climate change is 
the threat of the resurgence of infectious diseases, 
particularly those transmitted by mosquitoes, flies, 
rodents and other vectors. Thus we must be cautious 
of the increased risk of contamination of food and 
drinking water that lead to diarrhoea, food poisoning 
and salmonella.  

The world renowned Bermuda water tank, the 
water source of our homes, and an icon of our cultural 
heritage, will be susceptible to contamination from 
saltwater, hazardous chemicals and other debris. Mr. 
Speaker the health concerns are potentially enormous 
and we will need all of our agencies working together 
to mitigate the potential of these threats. 

Potential impacts from climate change on our 
terrestrial resources include flooding of many of our 
wetlands and marshes such as Devonshire Marsh, 
Paget Marsh and Somerset Long Bay. As mentioned, 
Mr. Speaker, we could experience destruction of our 
beautiful beaches some of our vulnerable rocky coast-
line and the loss of coastal habitats. We all know how 
much time our national bird—the Longtail—spends on 
our coastline. This could be at risk. 

Some of our native and endemics that have 
specific habitat requirements may be particularly sus-
ceptible to climate change and prone to extinction. 
Low lying agricultural plots will be threatened by salt 
water intrusion with rising sea levels while high tem-
peratures and unpredictable rainfall patterns are likely 
to impact our crop production.Of course, this will im-
pact the livelihood of our agricultural sector which will 

have a knock-on effect with employment and some 
food supplies. 

Tropical storm activity and sea level rise will 
affect our tourism industry. The negative impacts of 
accelerated beach erosion, degradation of coral reefs 
and coral bleaching will certainly influence the choice 
of Bermuda as a holiday destination.  

A number of our tourist resorts are situated on 
the South Shore. This area is particularly vulnerable 
as the forecasted seven-foot rise in sea level will sig-
nificantly threaten to damage more than half of our 
beaches and sand dunes—two vital components of 
our tourism product.  

We must not neglect the knock-on effect a re-
duction in this industry will have on other sectors in-
cluding retail, entertainment and restaurants and the 
social implications associated with potential business 
interruptions and job losses. 

Mr. Speaker, the scope of the potential threats 
to Bermuda is vast and what I have shared is a cross-
section, just a snapshot of that concern. As we listen 
to Members of this Honourable House, I am sure that 
we will hear about other concerns rolling out from this 
mammoth issue. Although some issues may not be 
mentioned, others may be no less significant. This is a 
major challenge and, again, one that deserves the 
collective effort of all those elected to lead. 

Mr. Speaker, I also want to offer some sug-
gestions on the way forward, a way to address the 
threats to our infrastructure, health and aspects of our 
economy. 

Mr. Speaker, we must establish policies and 
priorities to systematically advance planning, mitiga-
tion and adaptation strategies for climate change. 
Mitigation and adaptation strategies must be concur-
rent and cannot wait. Our climate change strategies 
should directly address the threats to our Island home. 
Reputable research, systematic observation and data 
collection must be supported to advance scientific, 
technical and legal exchanges. The areas of focus 
must include: 

Our Infrastructure: Since increased storm 
surge and coastal flooding is predicted, a comprehen-
sive coastal zone management plan is needed to en-
hance the coastal development precautions as out-
lined in the 2008 Planning Statement. This will require 
the pooling of resources across government to de-
velop appropriate plans that should include a list of all 
potentially impacted roads, buildings, and communica-
tions along with a designated climate change re-
sponse category. 

Mr. Speaker, there will need to be some “un-
Bermudian” measures taken, if you will, to avoid in-
stances where people would possibly move away 
from a threatened area until appropriate measures are 
taken to mitigate the potential risk.  

We will require actions to maintain as much of 
the status quo by establishing protective measures 
that could include actions, for example, that attempt to 
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prevent flooding by using levees, dunes, vegetation 
and the like.  

These steps would follow a full assessment of 
potential risks of damage to all areas of Bermuda. 
These areas will also need to be categorised as far as 
their respective risk probability is concerned. Once 
response categories are identified, specific mitigation 
and adaptation strategies can be developed. 

Energy Supply: Mr. Speaker, Members of 
this House would, of course, appreciate reductions of 
greenhouse gas emissions as it is a global responsi-
bility and an economic gain. 

Bermuda has a very high carbon cost as we 
are almost entirely dependent on fossil fuel. Investing 
in low carbon alternatives offers direct cost savings 
which is most beneficial for low and fixed income 
populations. 

Consumption patterns must also be viewed in 
an annual comprehensive carbon footprint report card 
so that we can hold ourselves accountable. While it is 
understood that energy is needed to ensure the suc-
cess of our economic sectors, the new reality is we 
must embrace renewable and alternative resources 
along with energy conservation and efficiency.  

Human Health and Fresh Water: Cleaner 
energy sources along with promotion and adoption of 
healthy lifestyles and greater use of public transporta-
tion will generate positive health benefits and de-
crease fossil fuel demands. Minimising climate ex-
tremes will avert social harms and economic stresses. 

Since higher temperatures will increase water 
demands and levels of bacterial contamination, a na-
tional water strategy is necessary. An aggressive wa-
ter efficiency program addressing water-efficient 
goods, consumption patterns and on-going public 
education must be concurrent in order to maximise 
benefits. 

Tourism: This has long been a pillar of our 
economy and, as you know, Mr. Speaker, a subject 
quite dear to me. We can enhance our product by 
marketing sustainable practices in the industry as out-
lined in the Sustainable Development Plan and also 
by making coastal development precautions for hotel 
properties.  

Mr. Speaker, we must also ensure that poli-
cies are put in place to protect marine and terrestrial 
assets that attract our visitors. Creative policy strategy 
is also essential for a decreased Carbon footprint of 
tourist related activities that we aim to grow. And I 
might say here, Mr. Speaker, that organisations that 
claim to be devoted and dedicated to the preservation 
of the environment and careful studies of the envi-
ronment must be involved and must change from a 
negative and destructive analysis to a constructive 
one. 

Mr. Speaker, this Report includes a number of 
adaptation and mitigation measures for every area 
that is examined; whether it is our water systems and 
our supply, or our energy supply—although Bermuda 

will be a negligible player in the reduction of global 
greenhouse gas emissions.  

Irrespective of the area of concern, the recur-
ring theme as far as adapting to this threat is con-
cerned, is that a collective effort will be required as 
climate change is an equal opportunity threat that can 
be properly addressed if we pull together to plan our 
future.  

Bermuda’s challenge, Mr. Speaker, will be for 
our leaders, our residents, and those who claim to 
love the environment to understand and accept the 
science that supports climate change, be aware of the 
threats of climate change to Bermuda and for us to 
come together and effectively plan for our future sus-
tainability by identifying, agreeing and adopting the 
correct mitigation measures to offset the forecasted 
threats of this global phenomenon. 

Mr. Speaker, Bermuda can set an example for 
other small islands with a coordinated and effective 
approach to addressing this issue and I am confident 
that we can facilitate a nation-wide understanding of 
the issue and a comprehensive and realistic strategy 
that leads to a sustainable future for Bermuda. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Premier. 
 Any further speakers? 
 I now recognise the Honourable Member Mr. 
N. Simons, Opposition Whip, and Shadow Minister of 
the Environment, as well. Smith’s South. 
  Mr. Simons, you have the floor. 
 
Mr. Nelson H. Cole Simons: Thank you, Mr. 
Speaker. 
 First of all I would like to start by commending 
the National Trust and Aspen Holdings Limited for 
bringing this Report to the public’s attention and mak-
ing it available to Bermuda and the Government of the 
day, Mr. Speaker. 
 My concern, Mr. Speaker, is it took a charity 
to do that and not the Bermuda Government, Mr. 
Speaker. 
 Mr. Speaker— 
 
The Speaker: Point of order. 
 The Premier has a point of order. 
 

POINT OF ORDER 
[Misleading] 

 
Dr. the Hon. Ewart Frederick Brown: Mr. Speaker, 
the Honourable Member is misleading the House in 
the interest of claiming cheap political points. He is 
ignoring the fact that this charity is heavily funded by 
the Government. 
 
The Speaker: Mr. Simons. 
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Mr. Nelson H. Cole Simons: Mr. Speaker, I take the 
Premier’s comments in that the charity may receive a 
donation from the Government, like many other chari-
ties that the Government makes grants to. 
 Mr. Speaker, a majority of the National Trust’s 
donations are from the private sector. They have an 
active fund-raising campaign. So here we go, Mr. 
Speaker, we are trying to claim our kudos through the 
National Trust. 
 But, Mr. Speaker, I will continue. As I said, Mr. 
Speaker, other governments have come to grips with 
this years ago. We are behind the curve when it 
comes to managing global warming and the effects of 
climate change in Bermuda— 
 
An Hon. Member: The whole world’s behind the 
curve, that’s why it’s being studied. 
 
[Inaudible interjections] 
 
Mr. Nelson H. Cole Simons: —Mr. Speaker, the Min-
ister will have his opportunity to speak, so I will ask 
that you control him. Thank you. 
 
[Laughter] 
 
Mr. Nelson H. Cole Simons: Mr. Speaker, as I said, I 
thought the Premier did a comprehensive job in show-
casing the challenges that face us here in this country. 
However, the issue that I see is he could have spent 
more time demonstrating what we are going to do as 
a country.  

He made it clear that we are going to be in-
volved on the regional basis with CARICOM in ad-
dressing a treaty, but I would have liked to have heard 
him say that he was going to embody a commission 
specifically to address the multi-faceted problems of 
climate change in this country, Mr. Speaker. 
 Mr. Speaker, as he said, climate change 
touches healthcare, it touches infrastructure, it 
touches planning laws, it touches coastal erosion, it 
touches agriculture, it touches our marine resources. 
And because of its complex reach, its multi-faceted 
challenge, he needs to basically manage this as 
though one were managing a pandemic, Mr. Speaker. 
Its effect is to the same degree as a pandemic, and 
we need to be disciplined in the way that we manage. 
We cannot just throw out solutions and not bring them 
all together in a blueprint, Mr. Speaker. 
 Mr. Speaker, the other thing that I would like 
to see—and I was waiting and listening attentively—
we talked about carbon emissions, our carbon foot-
print (he spent a lot of time talking about that), but, Mr. 
Speaker, I was also hoping that the Premier would 
say that he is thinking about bringing some climate 
change legislation to this House so that we can set 
some standards into carbon emissions and green-
house gas emissions. 

In 2007 the then Minister of Environment gave 
a commitment to Bermuda agreeing and ratifying the 
Kyoto protocol, which asked for certain standards as 
far as the reduction of greenhouse gases. And Mr. 
Speaker, it is fine to talk; but if we are really, really 
serious about being accountable and addressing 
these issues, I would have liked to have heard the 
Premier say that we will bring greenhouse legislation 
to Bermuda so that Bermuda can do its bit to reduce 
its carbon footprint. This was never said, Mr. Speaker.  

I understand that the Minister of the Environ-
ment will follow me. Hopefully, he will come out and 
support a piece of legislation that would basically help 
Bermuda do its bit to reduce its carbon footprint. 

Mr. Speaker, if we do not set targets, then we 
cannot manage the process effectively. We need to 
have analytical data. And the Report basically does an 
excellent job of summarising the challenges faced 
throughout Bermuda’s infrastructure, and I will go 
through that in short order, Mr. Speaker. But I just 
thought I would start off by stating emphatically that 
this problem is a problem that will not go away and we 
have to provide mitigation and adaptation strategies 
that will transcend all areas in our community, Mr. 
Speaker. It will transcend our personal lives, our 
commercial lives, our political lives, and it needs the 
attention and resources. 

Mr. Speaker, talking about resources, I was 
reading an article in preparation for this and in, I think, 
Holland they have committed a quarter per cent of 
their government’s budget to addressing climate 
change. And we need to do the same in this country if 
we are serious about fighting and mitigating the im-
pact of climate change. And we can talk all we want 
but a lot—too much—is at stake and we need to have 
this addressed in a disciplined fashion. So Mr. 
Speaker, those are my general opening remarks. 

As I said, I would like to go through the Report 
and see where we end up at the end of the day, Mr. 
Speaker. 
 
[Inaudible interjections] 
 
Mr. Nelson H. Cole Simons: Mr. Speaker, the Report 
begins with a general overview.  

Oh no, Mr. Speaker, before I get to that—this 
issue of climate change, I think, was on the agenda of 
the UK Government back in 2001. At that time Ber-
muda signed what is known as the Environmental 
Charter. And it was signed by the then Premier, Dame 
Jennifer Smith, and Valerie Amos, who was the Minis-
ter responsible for Overseas Territories. And at that 
point, Baroness Valerie Amos and the UK Govern-
ment and Bermuda, under the Premier Dame Jennifer 
Smith said, and I quote Article 6, “Bermuda will con-
tribute towards protection and improvement of the 
global environment.”  
 Mr. Speaker, we made a commitment to the 
UK, as the Premier is making a commitment to CARI-
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COM, that we would do our bit to address our global 
environment and as a consequence we need to do the 
same to mitigate any contributions that we make to 
global warming. 
 So, it has been out there. One says, Oh well, 
you know, I can always criticise and say we’re behind 
the curve. But, Mr. Speaker, this has been on the 
agenda and should have been addressed back in 
2001 when Premier Jennifer Smith made this com-
mitment to Valerie Amos, who was the Foreign Secre-
tary responsible for Overseas Territories. 
 Again, environment has never been a priority 
of this Government, Mr. Speaker. The real advocates 
for the environment are the people on our side, and 
we will do a thorough job in addressing this climate 
change issue, Mr. Speaker. 
 Mr. Speaker, as was said earlier, the impact 
of climate change and global warming will affect our 
infrastructure, it will affect our energy, healthcare, 
tourism, culture. And so, Mr. Speaker, I would like to 
begin with the issue of flooding.  

Mr. Speaker, as was said earlier by the Pre-
mier, if our ocean rises seven feet, our airport will be 
underground— 
 
[Laughter] 
 
Mr. Nelson H. Cole Simons: —our ports will basically 
be underground, Mr. Speaker. Our water lenses will 
be compromised. Mr. Speaker, he also said that our 
agricultural industry will be compromised.  

Again, these are difficult challenges for Ber-
muda. And, Mr. Speaker, can you imagine . . . take 
the example of the rising sea level and the impact that 
it would have on our little country. If you look at the 
Causeway, you would cut off St. George’s (if we had a 
rise in water of seven feet). If you have the increase of 
seven feet, there is the Mills Creek Canal, which will 
basically follow its way right through the back of Ham-
ilton, the energy area, the BELCO area.  

Mr. Speaker, you will have the area at the 
beaches, as was said by the Premier, and our tourism 
will be compromised. And again these issues will be 
difficult to resolve, but we, Mr. Speaker, have to pro-
vide specific solutions that will address some of these 
challenges. 
 Mr. Speaker, flooding has historically not been 
an issue in Bermuda. But, we cannot continue with 
our head in the sand because this threat is real. I was 
thinking that if we were to shut off the airport, if we 
were to have a flood and the rise at the Causeway, 
how could we possibly survive? What would happen 
with St. George’s? It would be a separate island.  

And how could we mitigate some of these 
challenges, Mr. Speaker? I was thinking, you know, 
we have to have some marine engineers on board to 
provide input— 
 
[Inaudible interjections] 

 
Mr. Nelson H. Cole Simons: —Mr. Speaker— 
 
[Gavel] 
 
The Speaker: Mr. Simons has the floor. 
 
Mr. Nelson H. Cole Simons: Thank you, Mr. 
Speaker. 
 
The Speaker: You haven’t lost your place, have you? 
 
Mr. Nelson H. Cole Simons: No, Mr. Speaker, I am 
just warming up— 
 
The Speaker: Mr. Simmons, carry on. 
 
Mr. Nelson H. Cole Simons: Mr. Speaker, I will con-
tinue. 
 As was said, one-tenth of Bermuda’s low 
lands will be impacted with the rise in sea level. And 
what can we do? As was said earlier, our new plan-
ning laws need to be updated. We just did the 2008 
Development Plan and, Mr. Speaker, I am certain that 
more needs to be done to ensure that the impact of 
climate change and coastal erosion is included in the 
Development Plan and our Building Codes going— 
 
The Speaker: We had that late last week. 
 
Mr. Nelson H. Cole Simons: I know, Mr. Speaker. 
 
The Speaker: Let’s go right into the climate change 
Report. 
 
Mr. Nelson H. Cole Simons: I am, Mr. Speaker. 
 
The Speaker: I know it’s not completely isolated, 
but— 
 
Mr. Nelson H. Cole Simons: No, but as the Premier 
said, it targets so many things. 
 
The Speaker: There’s a lot in here—nineteen chap-
ters of it. 
 
Mr. Nelson H. Cole Simons: Oh, yes, Mr. Speaker. 
As I was saying, before I leave the flooding area— 
 
The Speaker: Yes. 
 
Mr. Nelson H. Cole Simons: —I would like to refer 
you to page 55. As was said by the Premier, he said 
he would like to have a coastal zone management 
plan. . . Again, that is fine—he would like to have it. 
What action has he taken to ensure that it happens? 
Because, as we speak, global warming is occurring 
and its negative impact continues exponentially, Mr. 
Speaker. 
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 Mr. Speaker, you know, we have to examine 
options that we have never, ever entertained when it 
comes to global warming. We were talking about 
[how] in other countries they are considering levies, 
flood management. We do not have a flood issue in 
Bermuda at this point, Mr. Speaker, but we will have 
to address flooding in this country going forward. And, 
as my colleague, Mrs. Jackson, said, there are issues 
with flooding and contamination of the Mills Creek 
now. And again, Mr. Speaker, if we cannot address 
those challenges now, under the Works and Engineer-
ing Ministry, then we do not stand a chance of ad-
dressing them in 10 to 15 years’ time when we have 
increased tides in this country. 
 
[Inaudible interjections] 
 
Mr. Nelson H. Cole Simons: Mr. Speaker, I would 
like to go on to telecommunications.  

As part of the infrastructure, you know, this 
challenge will touch all areas of Bermuda’s being. The 
infrastructure, as was said earlier, is crucial, Mr. 
Speaker. 
 Mr. Speaker, one thing that I found very inter-
esting as I was going through this document is the 
real impact that our tropical storms—because that’s 
the real issue for Bermuda—tropical hurricanes. Tropi-
cal hurricanes, do damage to our homes, they do 
damage to our roads, do damage to our farms. And, 
again, they touch so many sections of our life in Ber-
muda. I am going to go down that avenue; I think I am 
just going to go by exposure instead of going by chap-
ter and verse. 
 From the hurricane point of view, Mr. 
Speaker, there are issues that pertain to telecommu-
nications. As you know, we have many, many cell 
phones in Bermuda. We have telephone lines in Ber-
muda. We have to be connected. We have a lot of 
hotels; we have international business, and these 
countries. These companies require an infrastructure, 
a telecommunications network that they can depend 
on. And hurricanes present a real threat to Bermuda’s 
telecommunications industry.  
Mr. Speaker, we have a number of towers that will be 
compromised because of the rust and because of the 
mere strength of the wind that will arise as a result of 
the strengthening of our hurricanes. And, Mr. 
Speaker, we know now that when we have a hurri-
cane, we basically have our telephones shut off some 
of our cell phone services are compromised, and so 
we need to examine networks and other options for 
our communications infrastructure, in particular our 
cell phones and our telephone lines. 
 Mr. Speaker, we also need to, as I said, make 
better use of digital communication techniques and 
examine the possibility of having other networks 
throughout the Island and not be restricted to a hand 
full of telecommunications infrastructure. 
 

[Inaudible interjection] 
 
Mr. Nelson H. Cole Simons: Mr. Speaker, as my col-
league mentioned, satellites. A satellite could be an-
other option. We have an option— 
 
[Inaudible interjections] 
 
Mr. Nelson H. Cole Simons: —and that can be an-
other method that we can use to supplement and 
support our telecommunications industry to make sure 
that consistent service is provided, Mr. Speaker. 
 
[Gavel] 
 
Mr. Nelson H. Cole Simons: Again, this is something 
that requires thorough examination and, as I said, Mr. 
Speaker, a global warming Commission or climate 
change Commission could have that as one of its 
mandates. 

We have to also examine not only the tele-
communications infrastructure Mr. Speaker, as a re-
sult of hurricanes, we have to look at our homes. Mr. 
Speaker, we know that for centuries when we have a 
hurricane we see that the roofs are blown off. We 
have seen people die as a result of hurricanes. And 
we have to be prepared to enhance and reinforce our 
building codes to ensure that our houses withstand 
the new forces that will be upon us. 
 Mr. Speaker, the other issue that I would like 
to address when it comes to hurricanes, as the Pre-
mier mentioned, are our beaches and coastal ecologi-
cal balances that are compromised as a result of our 
hurricanes and storms. As was said earlier, the 
beaches are one of the main attractions for Bermuda’s 
tourism and it is also an area were Bermudians can 
go and relax. Again—difficult to address from a hurri-
cane point of view—but, again, we need to be able to 
provide adaptive measures to ensure that our 
beaches are available, functional and protected. 
 Mr. Speaker, we can ill afford to lose those 
natural gems. Because if we are talking about chal-
lenges to tourism now, well, imagine if we did not 
have the beaches. We will basically have to close our 
doors to tourism in this country, Mr. Speaker. As they 
say, people come to Bermuda for sun, sand and en-
joyment. 
 Mr. Speaker, the other issue as far as the im-
pact of hurricanes is on agriculture. We had a review 
done of the agriculture industry back in, I think 2001, 
and one of the things that came out was the devasta-
tion that each farmer goes through after these hurri-
canes. The crops are ruined and, again, they have no 
recourse as far as providing insurance to protect them 
as a result of the damage resulting from hurricanes 
that have devastated their industry. 
 Mr. Speaker, in addition, as was said earlier 
on the hurricane side, this industry basically employs 
300 Bermudians and it is worth about $5 million. 
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Again, if we do not provide the agriculture industry 
with the support to help them get through these diffi-
cult times, to help them secure insurance that will 
support them after a hurricane, then we are letting a 
vibrant industry down. 
 The Report said that climate change will affect 
our food production. As a consequence it is impera-
tive—it is vitally important—that we provide the agri-
culture industry with the support that they need so that 
more Bermudians can be a bit more self-sufficient in 
producing some of their own food. 
 Mr. Speaker, a study was done recently and it 
revealed that if you had your own backyard garden 
you could save at least 30 per cent of your food cost, 
food bill, by basically planting your own produce. So, 
Mr. Speaker, again, those are real tangible benefits in 
ensuring that we provide the agriculture industry with 
the support required to address the challenges facing 
climate change from a hurricane perspective. 
 Mr. Speaker, also from a hurricane perspec-
tive, we have to look at the coastal erosion. I, as you 
know, was raised on South Shore, Warwick, and I 
want you to know that if you go over to any of our 
beaches you would see faces of cliffs just dropping 
every year as a result of the current, hurricane surge, 
as a result of hurricanes. I am talking about large 
faces of cliffs about the size of this building, Mr. 
Speaker. And I am also concerned about the houses 
that are along the Ridge. I mean, one of our col-
leagues has a house along the Ridge and that is a 
challenge— 
 
[Inaudible interjections] 
 
Mr. Nelson H. Cole Simons: —the Minister says 
we’re on marble rock. Well, I don’t— 
 
An Hon. Member: I said Lava rock. 
 
Mr. Nelson H. Cole Simons: Lava, sorry, I thought he 
said marble rock, sorry— 
 
[Inaudible interjections] 
 
Mr. Nelson H. Cole Simons: Mr. Speaker, let me say 
to you that, again, we need to be cognisant of the im-
pact that the hurricanes will have on our coast and our 
ecosystems. 
 Mr. Speaker, we spoke about the Longtails, 
we spoke about the mussels that are grown on our 
rocks on the South Shore, and even our shoreline 
fish. There are— 
 
[Inaudible interjections] 
 
Mr. Nelson H. Cole Simons: —Mr. Speaker, again, 
we need to examine how we are going to address 
those areas. We just finished, as I said, the plan going 

forward and more work needs to be done in that en-
deavour and we will continue, Mr. Speaker. 
 Mr. Speaker, on the fresh water lenses and 
our property. As far as hurricanes are concerned, 
again, it provides a real threat to our water contamina-
tion and our residential homes. Again, with global 
warming we are going to see a rise in frequency and 
strength of these hurricanes. And with the rising tem-
perature comes a rise in waterborne contaminants. 
Again, we need, from a health perspective, to devise a 
strategy that will mitigate some of the risks of water-
borne diseases and contaminants. And, again, yes, I 
would have liked to have seen or heard from the Pre-
mier some of those recommendations or solutions that 
will address some of these challenges, Mr. Speaker. 
 
[Inaudible interjections] 
 
Mr. Nelson H. Cole Simons: Mr. Speaker, as my col-
league behind me is saying, we have not heard a 
substantial plan on how we are actually going to actu-
ally manage this global problem. And, Mr. Speaker, 
the Minister of Works and Engineering said That’s 
easy, Cole. It’s easy.  

Mr. Speaker, this is a real national challenge 
and Mr. Premier should have said in opening remarks 
that we have a committee in place and we are ad-
dressing and crafting plans that are going to lay a 
strong foundation for Bermuda to address global 
warming and climate change going forward. He never 
said [that]. 
 Mr. Speaker, again, we are going hear from 
the Minister and he is going to talk about various chal-
lenges within the ministries, Mr. Speaker. But, again, 
no one will bring it back to show that there is disci-
pline, Mr. Speaker. 
 
[Inaudible interjections] 
 
Mr. Nelson H. Cole Simons: Mr. Speaker, on the 
energy side, as was said earlier, we in this country 
have a real energy security risk.  

We have a security risk when it comes to en-
ergy. And this country is not addressing that security 
risk. At this point we have one main power plant, 
which is BELCO, and if that is compromised we are in 
trouble, Mr. Speaker. As was said earlier, BELCO and 
its plant currently has its challenges as far as possible 
flooding. Even now, in the summer time when there is 
heavy demand for electricity in this country, we get 
some “brown outs” sometimes. But, if we go to global 
warming when our temperatures rise even more, then 
the likelihood of stretching the supply of Bermuda’s 
energy to the limit will dramatically be compromised, 
Mr. Speaker. 
 Mr. Speaker, as I said earlier, we need to en-
courage in part of this greenhouse gas strategy to ba-
sically craft and really put alternative sources of en-
ergy on the front burner. Mr. Speaker, we need to en-
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sure that alternative energy is encouraged as an in-
dustry and that we provide those entrepreneurs with 
the support and resources that are required to bring 
this new industry to fruition. Just as we have a Small 
Business Development Corporation supporting small 
businesses, we can use the same type [of] organisa-
tion to lend support to alternative sources of energy 
development in this country and also the emergence 
of a new alternative energy industry. 

Mr. Speaker, having said that, in the interim I 
know that the development of such industry will be 
capital intensive and will take a while. But I think for 
the immediate future, Bermuda should consider basi-
cally with possibly BELCO providing substations or 
strengthening the substation network that exists in this 
country so that the plants are not concentrated here in 
Hamilton. We need to see if we can have more power 
basically decentralised out into the far reaches of this 
country so that our energy supply is not compromised 
because the primary concentration is in Hamilton. 

Mr. Speaker, I would also like to state that we 
also, from a Government point of view, can use that 
same energy agency, and I would say we could have 
a national alternative energy agency, they can be a 
resource for our residents. We can allow and support 
the use of alternative energy in our homes and we can 
provide incentives— 
 
An Hon. Member: We’ve all ready done that. 
 
Mr. Nelson H. Cole Simons: —not just incentives on 
importing goods, but we can basically go on and have 
a national strategy to provide a resource that will pro-
actively help existing homeowners to convert some of 
their homes to a more energy efficient residence, Mr. 
Speaker.  

Again, we have to be creative and this issue 
can only be done one step at a time. If we have an 
agency that will help all of Bermuda make their homes 
more energy efficient . . . I know in the UK they pro-
vide £6,500 to each person if they want to help their 
homes become more energy efficient and become 
more dependent upon alternative sources of energy 
versus fossil fuels. And, again, I do not see why we 
cannot, with alternative energy sources, do a similar 
thing in encouraging our local Bermudians to convert 
their homes to an alternative energy source so that we 
can reduce our carbon footprint and also provide a 
green energy source to all of our residents, Mr. 
Speaker.  

So that’s just a thought that we have a na-
tional energy commission that will basically help com-
plement and convert our energy requirements to a 
more green alternative source of energy. 
 Mr. Speaker, I will continue. As I mentioned 
when I opened in my presentation, we in Bermuda 
need to have emissions legislation, targets that will 
say that by 2020 Bermuda will reduce its carbon foot-
print by 20 per cent from the current standings. Mr. 

Speaker, right now we are a small country, but as the 
Premier said, per capita we are in the top 15 as far as 
our contribution to greenhouse gases. Mr. Speaker, 
this can be stopped—and it has to be stopped. As he 
said, we are a small country and there is no reason 
under this earth that we cannot reduce our carbon 
footprint. 
 Mr. Speaker, the main reason for our high 
carbon footprint is energy and transportation. We are 
a population of 65,000 people and there is no reason 
why we cannot address our energy supply and reduce 
our energy footprint. And we have the capabilities, we 
have access to the resources, we have a Government 
that needs to foster alternative energy. And until they 
do that, until they make it attractive to our entrepre-
neurs, then we will be in the same boat that we are in 
now. 
 The other issue, Mr. Speaker, is transporta-
tion. Again, if you go down Crow Lane and come to 
Crow Lane 8:00 in the morning, 9:00 in the morning, 
the pollution is unbearable. I mean, you should have a 
mask when you drive through Crow Lane in the morn-
ing. 
 
[Inaudible interjections] 
 
Mr. Nelson H. Cole Simons: That’s right, especially 
people on a bike, Mr. Speaker.  

Studies have shown that that is probably one 
of the most pollution-infected areas in the world. But, 
Mr. Speaker, again, if this Government is serious 
about addressing transportation, we need to do more 
to incorporate hybrid cars. I see the Minister of Works 
and Engineering has a hybrid car, and he is leading 
by example. But, again, we need to get more Ber-
mudians on board.  

Mr. Speaker, I’ve seen one or two electric bi-
cycles online and I’ve seen some electric scooters 
here in Bermuda. We should do more to get those 
environmentally friendly motorcycles and cars on this 
Island, Mr. Speaker. I would go so far as to suggest 
that we reduce the import duty on these hybrid vehi-
cles and green energy transportation vehicles to zero 
almost, because at the end of the day, it is the next 
generation who will suffer from our negligence, Mr. 
Speaker. 
 Mr. Speaker, I would like to continue on the 
health. As was said earlier, health will be impacted by 
global warming and climate change. 

With the rise of temperature, Mr. Speaker, we 
are going to find a rise in mosquitoes, we will see a 
rise in rodents, we will see a rise in feral birds. And all 
of these factors, all of these pests have hazards and 
health risks attached to them.  

Mr. Speaker, as someone said, there will be 
an increase in dengue fever if we do not address this. 
As I said, every summer we see it now we have 
method control. And, I mean, I live on a—I have a 
farm basically—and I want to tell you I have to do so 
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much to manage [inaudible] that basically crab pre-
dominant in my farm, Mr. Speaker. I mean the ro-
dents, the rest that come . . . I have to manage that 
continuously. And as the temperature rises we are 
going to have a more challenging issue when it comes 
to rodents.  

The feral pigeons come from the coast, they 
roost in the face of our coastal areas and they come 
inland to feed. Mr. Speaker, I’ve seen 67, 70 pigeons 
at someone’s home on a regular basis. And these 
need to be addressed because pigeons, as you know, 
bring disease as a result of excrement that they leave 
on our roofs. Mr. Speaker, again, these problems will 
compound when we have increased exposure to 
global warming. It is multi-faceted, as was said earlier, 
a real health risk. 
 Mr. Speaker, also with the increase in tem-
perature we have the increase of pollen in the air. We 
have people concerned with a rise in asthma. Mr. 
Speaker, you would be surprised to know of the num-
ber of people in this country that die as a result of 
asthma in the summer time. It is a real issue for Ber-
muda now. And we need to provide plans and provide 
resources in our healthcare systems to address the 
challenges facing those people that suffer from 
asthma. And it is going to get worse unless we are 
prepared to provide some health strategies to mitigate 
some of these diseases that will result because of 
global warming. 
 Mr. Speaker, as was said earlier, it touches all 
aspects of our lives. And we cannot take this lightly 
and the Government cannot underestimate the real 
detrimental effect that this is going to have on Ber-
muda and her people. 
 Mr. Speaker, tourism, again, will be a chal-
lenge from a carbon footprint problem simply because 
we use aircrafts to bring our tourists here and the big-
gest, problematic challenge to our carbon footprint is 
the use of our cruise ships. And, as other countries try 
to reduce their footprint as a result of their supporting 
the Kyoto Protocols and subsequent amendments, 
they will be trying to provide more efficient means of 
transportation so that they can reduce their footprint— 
 
The Speaker: I know that you’re repeating that for 
emphasis, I gather. 
 
Mr. Nelson H. Cole Simons: I am, Mr. Speaker. 
 
The Speaker: Go ahead, carry on. 
 
Mr. Nelson H. Cole Simons: Mr. Speaker, you know, 
I was watching a show, and one government has said 
that none of their Ministers or MPs will fly anywhere 
domestically, they have to take the trains or take a 
bus. I remember, I saw recently on television one 
head of state flew to the United States and he was so 
conscious of global warming and its impact on climate 
change that he took a bus from New York to Washing-

ton to meet the President, because he was conscious 
of global warming and he wanted to make his contri-
bution, Mr. Speaker. 
 
[Inaudible interjections] 
 
Mr. Nelson H. Cole Simons: And I think that is the 
real leadership and commitment that we need to make 
in this country to show that that is a substantive com-
mitment and it just shows true leadership by that head 
of state as far as his commitment to climate change, 
Mr. Speaker. 
 Mr. Speaker, I will continue.  
 
[Inaudible interjections] 
 
Mr. Nelson H. Cole Simons: Mr. Speaker, I will con-
tinue. 
 
[Inaudible interjections] 
 
Mr. Nelson H. Cole Simons: Also on tourism, Mr. 
Speaker, as was said earlier, this climate change af-
fects our fisheries industries as well.  

Mr. Speaker, our fisheries industry is chal-
lenged at this point. And we need to ensure that we 
can do more to protect our nurseries habitat, our sea 
grass fields—they will be compromised, and once 
they are compromised with the rising tides then our 
fishing stock will be compromised, Mr. Speaker.  

It would affect the metabolism of our fishing 
industry in general and our fish, because of the warm-
ing of the waters, will be susceptible to disease, just 
as our people are. Mr. Speaker, we have seen sam-
ples of that in Harrington Sound where fish have come 
up with some type of fungus on their skin and we have 
also seen it on South Shore beaches when dead fish 
wash up on the shore with contaminants and fungus 
on their skins.  

Mr. Speaker, so again, the fishing industry 
needs to be studied to ensure that we are taking the 
precautions to protect the industry, to protect our 
reefs, to protect the industry. 
 Mr. Speaker, I am prepared to take a break 
for our lunch. 
 
The Speaker: You wish to continue after lunch? 
 
Mr. Nelson H. Cole Simons: Yes, please. 
 
The Speaker: Yes, you do have some more time. 
 The Honourable Member is yielding to Mr. 
Premier. I now caught the eye of Mr. Premier. 
 Mr. Premier has the floor. 
 
Dr. the Hon. Ewart Frederick Brown: Thank you, Mr. 
Speaker, I move we adjourn to next Fri— 
 
[Laughter] 
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Dr. the Hon. Ewart Frederick Brown: —I am sorry, 
until after lunch. 
 
The Speaker: That’s what I was anticipating that you 
would say. 
 We are adjourning for lunch. Any objection to 
that Motion? 
 
[Gavel] 
 
The Speaker: The House stands adjourned for lunch 
and will resume again at 2:00 pm. 
 
[Gavel] 
 

Proceedings suspended at 12:31 PM 
 

Proceedings resumed at 2:00 PM 
 

ANNOUNCEMENTS BY THE SPEAKER 
 

APOLOGIES 
 
The Speaker: Just before I call on the Honourable 
Member to continue to speak, I just wish to add to that 
list of Honourable Members who sent letters saying 
that they would be out of the House.  

I wish to add the name of Mrs. P Gordon-
Pamplin from Paget West. This was sent by e-mail. Of 
course, I just now had an opportunity to read it. She is 
going to be added to the list of Members who sent 
notification.  
I now call on the Honourable Member, Mr. N. Simons, 
who wishes to continue his speech. The Honourable 
Member Mr. Simons, Shadow Minister of Environ-
ment.  

The Honourable Member Mr. Simons, from 
Smith’s South. 
 
TAKE NOTE MOTION: “THE IMPACT OF CLIMATE 

CHANGE ON BERMUDA” BY ANNE F. GLASS-
POOL 

 
[Continuation of debate thereon] 
 
Mr. Nelson H. Cole Simons: Mr. Speaker, it seems 
to be just you and me; there is no one on the Front 
Bench here.  
 
The Speaker: Yes, yes.  

Let’s carry on like we do. 
 
Mr. Nelson H. Cole Simons: Mr. Speaker, are we 
committed to getting the peoples’ work done?  
 
[Inaudible interjections] 
 
The Speaker: Carry on Mr. Simons. 

 
Mr. Nelson H. Cole Simons: I shall carry on. We 
have to be committed to getting this work done in the 
meantime.  
 
[Inaudible interjections] 
 
Mr. Nelson H. Cole Simons: Mr. Speaker, I shall 
continue. I just have one more section to do. I just 
want to go into a general area, and then I will wrap up 
my presentation, Mr. Speaker. 

Mr. Speaker, one issue that I would like to ad-
dress in some detail is the impact that climate change 
has on our Bermuda fisheries industry.  

I think that it is quit succinctly summarised on 
[the chart at] page 122. And it says, Mr. Speaker, 
“Sea level rises . . .” Are you with me Mr. Speaker? 
Sea level rises impact the juvenile nursery habitats, 
including mangroves and seagrasses. It threatens our 
coral reefs and reef fish, Mr. Speaker. It says that the 
rising temperature increases the possibility of toxic red 
tides. It effects the duration of our breading season, 
Mr. Speaker. It also works in favour of invasive spe-
cies and the spread of fish disease and vectors as 
well as harmful algal blooms. 

Mr. Speaker, the increased carbon dioxide 
causes decalcification of our reefs and our whole reef 
aqua system. The tropical storms disrupt the larval 
retention mechanisms during our summer months. 
And destroys our fishing nurseries, which is basically 
the seagrass beds and along our reefs.  

So, Mr. Speaker, we have a challenge coming 
head on as it pertains to our fishing industry. Fishing 
industry provides a livelihood to many Bermudians. 
Again, the Government must stand poised to examine 
and research and take stock of what is happening in 
our fisheries, in our fishing stock and our fishing envi-
ronments, Mr. Speaker. They have to have enhanced 
monitoring programmes, enhance evaluation pro-
grams. In addition, they have to possibly examine and 
update fishing laws and our fishing regulations to en-
sure that they can comply and deal with climate 
change, Mr. Speaker. 
 Mr. Speaker, as far as I am concerned, that is 
all I have to say on the Report itself. But I want to add 
one piece that I think is vitally important that we need 
to address in this country. We need to have a national 
movement. I would have thought that the Government 
would lead by example and have a national move-
ment whereby every Bermudian can have a say and 
make a contribution to global warming, Mr. Speaker. 
They can do it in their own area of responsibility. They 
can do it in their own homes.  

So, before I sit down today, Mr. Speaker, I 
would just like to go through some of the things that 
we as individual Bermudians can do to help reduce 
Bermuda’s carbon footprint in our homes and in our 
communities. 



Official Hansard Report 11 June 2010 431 
 

 House of Assembly 

 I will just go through some of them, Mr. 
Speaker:  

 Our access foods, we can mulch and use 
that for farming.  

 We can change our light bulbs and use the 
compact fluorescence light bulbs which are 
more energy efficient and last longer. 

 As far as our houses are concerned, we 
could seal our houses better to make sure 
that there is less leakage when it comes to 
the moisture, heat and air-conditioning.  

 We could use solar power, electrical heating 
in our homes. In addition we can examine 
and use geo-thermal heating pumps. 

All these alternative energies, these renew-
able energies, will reduce our footprint, Mr. Speaker. 
In addition, we could go back to the “Old Days,” Mr. 
Speaker, before we had all these fancy washing ma-
chines and dryers. We can save energy by hanging 
our clothes out on the clothesline.  

Mr. Speaker, as I said, we all have a role to 
play in reducing emissions, again, as I mentioned, 
from washing our clothes and hanging them out on 
the line. 

Mr. Speaker, another recommendation that I 
read in the Time magazine is we all can begin to use 
more hand-me-down clothes. Instead of throwing 
them away, pass them on to someone else— 
 
[Laughter] 
 
Mr. Nelson H. Cole Simons: —this would reduce the 
shipping cost, the production cost . . . again, reduces 
the footprint. We just have to put our pride aside and 
say I will wear my brother’s pants or my father’s shirt 
or jacket, Mr. Speaker.  
 Mr. Speaker, we can also encourage our 
businesses to have their employees work at home. 
This would save transportation costs. It would save 
the use of fuel and reduce the national fuel consump-
tion. In addition, Mr. Speaker, we can encourage the 
use of public transportation more.  

Mr. Speaker, in the US transportation, basi-
cally accounts for 30 per cent of US carbon dioxide 
emissions. And I am sure that the same will probably 
apply in Bermuda, Mr. Speaker. 

So, what we can do is make our public trans-
portation system more attractive to our Bermudians so 
that they can park their cars, and park their bikes, and 
take the public transportation—be it by the bus or be it 
by ferries and other means. We have to make the 
parking lots more user-friendly and make more bays 
available so that there is real encouragement and in-
centive for people to take the public transportation so 
that we can reduce the emissions and pollutions that 
arise because of Bermuda’s transportation industry. 

Mr. Speaker, another recommendation, we 
are starting to do it now, is for us to pay our bills 
online. Try to get all your bills paid online. This will 

reduce the paper trails. It would save our trees, and it 
will reduce the cost of shipping and reduce the use of 
fuel to transport and carry our mail and post, Mr. 
Speaker. So, online bill paying could be an option to 
reduce your own personal foot print, Mr. Speaker.  

Mr. Speaker, someone also suggested that 
we lean toward a more vegetarian diet, reduce the 
steaks and the pork. They are saying that 18 per cent 
of the greenhouse gases come from the meat indus-
try, Mr. Speaker. So we can reduce the number of 
meat meals that we have per week to help reduce the 
farm emissions, and the emissions of methane and 
nitro . . .  
 
The Speaker: [inaudible] 
 
Mr. Nelson H. Cole Simons: What they are saying is, 
Mr. Speaker, that on these farms they have thousands 
of animals and those animals produce manure and 
the manure has nitric oxide and the methane gases. 
And that basically is one of the strongest components 
that support global warming. So, what they are sug-
gesting is eat less meat, have less animals on the 
farms, less nitrates, greenhouse gases, Mr. Speaker.  
 
[Inaudible interjections] 
 
Mr. Nelson H. Cole Simons: Mr. Speaker, I shall 
continue. The other thing that we can manage in our 
own homes is—  
 
The Speaker: He’s carrying to a logical conclusion. 
 
Mr. Nelson H. Cole Simons: I had to carry it to a 
logical conclusion so you can understand where I was 
going, Mr. Speaker. 
 
The Speaker: Yes. 
 
Mr. Nelson H. Cole Simons: The other thing that we 
could do is get rid of plastic bags. I want to commend 
Green Rough for their initiative with the grocery bags. 
We in Bermuda can help there and just not use plastic 
grocery bags because they do not deteriorate and end 
up in our landfill and cause problems, Mr. Speaker. 
 Mr. Speaker, I will go back to the old Ber-
mudian way—when you leave a room turn off the 
lights. Mr. Speaker, your granny use to tell you, Turn 
that light out. 
 
The Speaker: That I understand. 
 
Mr. Nelson H. Cole Simons: Again, that will reduce 
our carbon footprint, Mr. Speaker.  
 In addition, we go back to growing some of 
our own food in our back gardens. I mean, all you 
need is a square foot garden and you would be 
amazed what you can do, Mr. Speaker, as far as re-
ducing our footprint. 
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 Mr. Speaker, I go back to car pooling. If you 
must drive to work then bring people with you. Be-
cause 80 per cent of the people that drive to work, 
drive to work in an empty car, Mr. Speaker.  
 Mr. Speaker, in addition, if we also want to be 
more conscious of global warming we all should make 
a commitment to planting trees. In the UK they made 
a commitment to plant a tree for every child born, Mr. 
Speaker.  
 
[Inaudible interjections] 
 
Mr. Nelson H. Cole Simons: Mr. Speaker, why can’t 
we do a similar thing? Grow a tree to offset every new 
life that comes, so that there is a balance— 
 
[Inaudible interjections] 
 
Mr. Nelson H. Cole Simons: —and at the end of that 
day, Mr. Speaker, I have been told, and I have read, 
that one tree during [a person’s] life span will absorb 
one ton of carbon dioxide, Mr. Speaker. 
 
The Speaker: That’s in here? 
 
Mr. Nelson H. Cole Simons: No, I actually got this at 
another source. 
 
An Hon. Member: He should table those facts, Mr. 
Speaker. Where is he getting this information from? 
 
Mr. Nelson H. Cole Simons: Mr. Speaker, is this 
Honourable Member speaking on behalf of the Pre-
mier?  

I would like to know, because he has been 
making a lot of noise today, Mr. Speaker. 
 I have a sense that Mr. Premier may have put 
him up to it, because it is on the Independent side, Mr. 
Speaker. He is my friend, Mr. Speaker, but he has 
been doing a lot of hackling today. I am wondering if 
someone—like the Premier—has put him up to it.  
 Mr. Speaker, shall I continue? 
 
[Inaudible interjections] 
 
The Speaker: Is he your friend? 
 
Mr. Nelson H. Cole Simons: He is still my friend. He 
is still my friend. 
 
[Inaudible interjections and laughter] 
 
The Speaker: Carry on, Mr. Simons. 
 
Mr. Nelson H. Cole Simons: But I understand. He 
has a specific job to do, and he was given a job by the 
Head of State. And I am sure that he is trying to carry 
that out today. 
 

[Laughter] 
 
Mr. Nelson H. Cole Simons: I am paying attention, 
Mr. Speaker. 
 
The Speaker: I think that he is showing a genuine 
interest in your speech. 
 
Mr. Nelson H. Cole Simons: Well, Mr. Speaker, he 
has to get up and make his presentation in few min-
utes.  
 
The Speaker: I think that’s what it is. 
 
Mr. Nelson H. Cole Simons:  So, Mr. Speaker, I 
recognise that this project will be a monumental pro-
ject for Bermuda. Climate change, global warming, as 
we said earlier, will not go away. The problem will ba-
sically expand exponentially each moment.  
 We cannot stop the progress of the damage 
that is being done on climate change if we wanted to. 
If we did everything right now we still couldn’t do it. So 
the best thing for us to do as a country, Mr. Speaker, 
is make sure that we have plenty of adaptation and 
initiative and plenty of mitigation initiative.  
 So, Mr. Speaker, my final point in closing . . . I 
have a couple of points that I want to say. Bermuda, if 
it is to address global warming, needs to establish a 
national committee on climate change that will man-
age and drive this entire process.  
 We will need to promote growth and diversifi-
cation in our economic activity.  We need to invest in 
healthcare and education, because they will be chal-
lenged dramatically going forward in climate change. 
We have to do more research and provide more re-
sources on disease control in this country, Mr. 
Speaker. 

Mr. Speaker, we also need to develop a code 
of conduct for Bermudians, for our people, so that 
they can have a clear understanding of what is ex-
pected of them in Bermuda’s long term goals as far as 
what can be done to mitigate the effects of climate 
change. 

Mr. Speaker, lastly I would like for this Gov-
ernment to put in place some type of legislation, cli-
mate change legislation, which will set some measur-
able targets whereby Bermuda can reduce its carbon 
footprint by 10 per cent, 15 per cent, by 2020. It is fine 
to say that we are going to do this; we are going to do 
that. But bring discipline; bring some legislation that 
the whole country can rally behind—that I can rally 
behind, that Parliament can rally behind, that the 
commercial industry, the energy industry can rally be-
hind, the telecommunication industry can rally behind. 
Everybody will know that they have a role to play. And 
it is clear as to what is expected of them. 

We cannot have this ill-disciplined approach 
to managing Bermuda’s exposure to climate change.  

Thank you, Mr. Speaker. 
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The Speaker: Thank you Mr. Simons, Shadow Minis-
ter of the Environment.  

I now recognise the Honourable Member, Mr. 
G. Blakeney.  

Minister Blakeney has the floor.  
 
Hon. Glenn A. Blakeney: Thank you, Mr. Speaker.  

This is a well timed motion to be debated here 
in the House, especially with the challenges we have, 
not just with climate change, but also with regard to 
the recent oil spill off the coast of Louisiana in the Gulf 
of Mexico. Of course, there is environmental impact 
happening as a result of natural evolution, but also, 
indeed, because of the interference of what might be 
termed by some the irresponsible activities and nature 
of men themselves.  

As a result of that we, as a human race on 
this planet, have an incredible job first with regard to 
educating all of those who inhabit the planet regarding 
the incredible challenges we now face in the 21st cen-
tury in looking to preserve what we it is that we have 
as a precious living planet for generations to come, 
and centuries to come.  

It would be remiss of me at this stage, Mr. 
Speaker, not to acknowledge the Bermuda Govern-
ment’s Sustainable Development Unit, or SDU, who, 
in partnership with the Bermuda National Trust, spon-
sored the fine document that was authored by Dr. 
Anne Glasspool relative to the impact of climate 
change on our beloved Island shores and indeed 
within our country. It suggests how Bermuda develops 
strategies going forward upon identifying those very 
challenges which threaten the Island community as 
we know it from an environmental impact basis as well 
as from a socio-economic perspective.  

With that in mind, the Premier, the Honour-
able Dr. Ewart Brown, must be commended for bring 
this Motion to be debated in this Honourable House.  

Mr. Speaker, the Bermuda Government, un-
der the leadership of the SDU, and in association with 
Bermuda National Trust and other areas of Govern-
ment, is indeed developing a strategy for addressing 
the issues outlined in this Report.  
 With that, I think it is incumbent upon me to 
correct some misspeak by the former Opposition 
speaker who just now took his seat, the Honourable 
Member, Mr. Cole Simons, regarding a suggestion 
that the Government, in its infinite wisdom, had not 
looked beyond the horizons with regard to policy and 
the concern we all have for protecting our environ-
ment, and in consideration of climate change, the im-
pact that it could have on our Island community. 
 He suggested that there was no vision or 
commitment, for that matter, to forming a committee to 
look into some of these challenges and relate them to 
the recommendations that have come out of the par-
ticular study, the data and, indeed, the Report that we 

now debate here in this House relative to climate 
change. 
 For his information, and for the information of 
this Honourable House, and, indeed, those who might 
be within earshot of the airwaves on 105.1 FM to the 
debate today, please be advised that there was in-
deed a Cabinet conclusion that there be established 
an ad hoc working group on climate change to provide 
a policy framework, to provide analysis, to provide 
advice, and to provide policy development. This com-
mittee is to be co-chair by the Director of Environ-
mental Protection, Doctor Fred Ming, and the Director 
of Sustainable Development. And I believe that is Mr. 
Charles Brown. 
 So, indeed, there has been forethought, and 
now, as you just heard, the commitment to action and 
obviously consequential implementation of policy 
based on analysis relative to our Island community 
and the impact that proposed climate change could 
have on this community in years to come. 
 I had the good fortune to meet with Dr. Steve 
Blasco, whose data and research formed an incredi-
ble resource for the author of this document, Dr. Anne 
Glasspool.  That meeting was had in my office at the 
Ministry on 18 February this year. One of the most 
astute scientists that I have had the pleasure of meet-
ing, regarding his expertise on the subject of climate 
change, and what is purposed will be the conse-
quences if we do not take heed in addressing some of 
the challenges that have been predicted, and, indeed, 
projected based on hard data. 
 Mr. Speaker, climate change is deemed in 
future, particularly, to have relatively significant impact 
on our Bermuda coastline. As we would all, I think, be 
aware of, heat warms water, which expands in addi-
tion to melting glaciers. As a result of that, Dr. Blasco, 
during his research in Bermuda, decided that it would 
be a relevant exercise to conduct the impact of cli-
mate change on sea level. Because, as you would 
note in the Report, global sea levels have risen 
around 130 metres since the depths of the last ice 
age, which was about 18,000 years ago So, Dr. 
Blasco, in his infinite wisdom based on his knowledge 
and expertise, decided that he would measure the 
Navel Dockyard wall to calculate current levels from 
the scum line for comparison analysis with archive 
photographs that date back to 1876. So, he could es-
tablish a scientific trend and thesis for predictions and 
analysis relative to what he felt, as an expert in this 
area, would be something we would need to be in-
formed about, if not concerned about. 
 Mr. Speaker, some islands are rising and 
some are, indeed, sinking. However, Bermuda itself, 
based on the expert assessment of scientists, is con-
sidered to be stable. In the next 100 years sea levels 
may rise between one foot to about six feet, maybe 
seven, and would submerge, as we heard earlier in 
the opening remarks by the Premier. The airport, as 
we know it today . . . and this is a projection based on 
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various scientists’ assessments of current data they 
have considered.  
 Mr. Speaker, Nova Scotia, which has similari-
ties in its coastline is depending upon data from Ber-
muda to make coastal, environmental, political deci-
sions, and policy, believe it or not. And, vis-à-vis, data 
from Nova Scotia in the same vein is being shared 
with Bermuda. I think I would call that a cross-border, 
cooperative effort in the interest of what concerns us 
relative to the impact of climate change on our respec-
tive coastline jurisdictions.  
 The planning office in Nova Scotia has been 
working on a project for the past five years gathering 
scientific data to discern what planning strategies 
should be considered and implemented to address the 
proposed impact of climate change. Nova Scotia, and 
of course, Bermuda (as both jurisdictions share a 
similar concerns) share, as we all know, a piece of the 
North Atlantic. Mr. Speaker, environmentalist and sci-
entist are also aligned on the issue regarding the im-
pact of global climate change. So there seems to be 
incredible mutual cooperation in the global stair with 
regard to what is predicted to impact the planet re-
garding global change, and our responsibility to meet 
the challenge of addressing in our effort to prevent 
such things as we have heard from earlier speakers 
regarding the socio-economic stability as well as the 
impact to land masses and the oceans.  
 Mr. Speaker, Bermuda is unique in the world 
because of its drowned forests. Gurnet Rock Valley, 
which is south of Nonsuch Island, is a submerged for-
est, described as the drowned forest, in about 26 feet 
of water. And the other drowned forest in Bermuda is 
located at Well Bay which is about 6 feet below the 
surface. The Well Bay area was dry land about 1,500 
years ago. Believe that!  
 Mr. Speaker, the continued link between con-
cerned jurisdictions should be expanded from a scien-
tific level to the planning level, and thus in a forward 
thinking commitment to political level so as to help 
similar jurisdictions, such as Member CARICOM 
states would be an ideal common goal for us as a 
commitment because of the similarities in our particu-
lar jurisdictions as island counties who share the 
same body of ocean.  
 Professor Blasco believes that Bermuda could 
take a lead in assisting the global climate change 
challenge, and thus forge even greater more mean-
ingful cross-boarder diplomatic relationships, which 
Premier Brown has already referenced. [This] has in-
deed begun. Compared to most places around the 
world, Bermuda has significantly more data points and 
is well on top of scientific research related to global 
change in the qualified opinion of Dr. Steve Blasco, 
who is the forgoing expert on this subject.  
 With regard to the Report, Mr. Speaker, it is 
200-plus pages that deals with everything global cli-
mate change actually is, how it relates to Bermuda, 
the impact of rising sea levels, and the climate change 

on our infrastructure, which has been alluded to by the 
previous speakers. It also covers the impact on fresh 
water resources and energy, which my honourable 
colleague, the Honourable Minister of E-Commerce 
Technology and . . . is it something else? 
 
[Laughter] 
 
Hon. Glenn A. Blakeney: Telecommunications, the 
Honourable Michael Scott, my good friend, from the 
West, will elaborate on.  
 
[Inaudible interjections] 
 
Hon. Glenn A. Blakeney: No, no. It is Blasco. Steve 
Blasco I was referring to. Right. And Doctor . . . I am 
sorry, I am sorry. There seems to be a bit of confu-
sion. So I think that it might warrant, Mr. Speaker, 
some clarification. There are two doctors and the 
names are similar to some degree. If you are not 
really . . . 
 
The Speaker: But Glasspool is different from Blasco. 
 
Hon. Glenn A. Blakeney: That is right.  
 
The Speaker: I understand that. 
 
Hon. Glenn A. Blakeney: Thank you very much, Mr. 
Speaker. And my reference to Dr. Blasco was a result 
of a meeting that I had with this prominent scientist. 
And, as I stated, a lot of the work that he has done 
relative to his research has been included in the thesis 
and indeed the Report of Dr. Glasspool, who is indeed 
a lady of renown. 
 
The Speaker: Dr. Glasspool is responsible for the 
Report. 
 
Hon. Glenn A. Blakeney: She is responsible for the 
Report. But she has sought all kinds of reliable re-
sources and data through research that has helped 
her produce this magnificent document of some 200-
plus pages, which is edifying, not just us in this Hon-
ourable Chamber, but those who would have an in-
variable interest in the impact that climate change 
would have, not just on Bermuda, but the world and 
the globe. Because we are widely travelled and we 
would want to be well informed in making well in-
formed decisions as to where we may decide to go for 
whatever particular reasons relative to the impact that 
we could be subjected to as a result of the conse-
quence of what is deemed to be a serious matter of 
concern in this subject of climate change. 

But as I was speaking with regard to the Re-
port, which covers just about every single base that 
one could think of relative to the impact that it will 
have on human life. Not just, as I said, in this country, 
but, indeed, worldwide, hence, the recognition of the 
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seriousness of the matter and the challenges that we 
as a human race will inevitably face.  

The American President, Barack Obama, 
committed during the course of his campaign to take 
into consideration the commitment of the American 
Government to address this impact of climate change. 
And as a result committed to looking at ways and 
means to identify renewable energies and the like.  

And now, as it relates to Bermuda, we, in our 
Ministry of the Environment and Sports in cooperation 
and in tandem with the Ministry of E-Commerce and 
Technology, under the able stewardship of Minister 
Michael Scott, have joined up and committed to 
photovoltaic technology being introduced in a regula-
tory environment so as those that would be committed 
to the sustainability of the country, our infrastructure 
and energy resources as relates to everyday living, 
starting at their own individual residences, would have 
guidelines and rationale as to why they should make a 
commitment to invest in the newer technologies such 
as photovoltaic technology,  which simply is solar en-
ergy that comes from the ultraviolet rays of the sun.  

Of course it keeps this a living planet. 
 
[Inaudible interjections] 
 
Hon. Glenn A. Blakeney: Well, I am not a scientist. 
So I won’t go as far as to say that I have any expertise 
with regard to the matter I speak, save and except 
that I can read and understand and digest and regur-
gitate. And that is what I am doing based on expert 
opinion, which is based on research and due dili-
gence. I find it to be incredibly credible.  
 And so, Mr. Speaker, we, as a joined-up Gov-
ernment and a joined-up Ministry, have identified the 
synergy between our two Ministries respectively, and 
decided, in the spirit of mutual cooperation and in the 
interest of this country, we are going to look at finding 
ways to make it conducive for our population to look at 
this technology, understand it, commit to the invest-
ment, and install it under regulatory guidelines.  

And we are hoping that we will have a paper 
to win the consensus of Cabinet in caucus and thus, 
in the evolutionary process of protocol, table it here as 
a final draft document to be considered in this Hon-
ourable House. 
 What this will do is substantially lower the cost 
of fossil fuel energy because of the incredible re-
sources that are required to harvest it from deep with 
in the earth. As a result of that challenge, and since, 
for the most part, the technology has been pretty 
much free of catastrophic experience to date, there 
has been no real, I suppose, thinking relative to con-
tingencies based on what ifs. Sometimes what ifs are 
good things to consider; playing devil’s advocate 
when you look from a preventative perspective at 
what could be that could cause incredible concern, 
and indeed, collateral damage. 

 As a result of that lackadaisical mindset by 
those that would stand to gain the incredible revenue 
stream as a result of harvesting crude oil from the 
depths of the earth, there was no controlled reaction 
to addressing the Gulf oil spill. Thus, we now have 
over three billion barrels that have been released into 
the natural marine environment. And no fast solution 
as to how it can be curtailed.  

That impact is going to be with us, from what I 
just recently heard in an international news report, for 
at least the next decade, because there is no prece-
dent that has been set to measure the consequence, 
Mr. Speaker. And, oh, what a sad, sorry state of af-
fairs caused by the negligence of human beings who 
failed in their responsibility to carry out the kind of in-
spections through monitoring and identifying what 
could be breaches that would eventually equate to the 
kind of catastrophic oil spill that we now experience in 
the Gulf. 
 The interesting thing is that that Gulf Stream 
meanders very close to our Island. So, as has been 
stated in the Ministerial Statements, we, in the Minis-
try of Environment and Sports, have been out ahead 
of the curve, in our considered opinion, with regard to 
being proactive and taking action; one being that the 
director of Environment Protection, Doctor Fred Ming, 
just recently attendant a symposium in the State if 
Louisiana—which is being directly impacted by the 
severe consequences of this spill.  
 But getting back to the impact on the climate 
change relative to our socio-economic state of affairs, 
one of the areas under the remit of the Ministry of the 
Environment is, of course, fishers. Now, dealing with 
the climate change as a single issue regarding the 
impact that it would have, because of the warmer 
temperatures on fish that have not been acclimatised 
and won’t be, save and except over a period of time 
as they and their biology evolves to adapt to their 
natural environment, we have the oil spill.  
 Already there has been unexplained phe-
nomenon. And this is in addition to what we might be 
concerned about regarding the impact of climate 
change on the ocean’s temperatures. This is a com-
pletely different contaminate that now has caused ac-
tion by those in the know who feel that using dispers-
ants that are highly toxic chemicals to disperse and 
break-up the oil is having an incredible impact on ma-
rine life, 
 Obviously, we in Bermuda who depend on our 
marine resources not just for pleasure and leisure, but 
also for our sustenance as far as being a resource for 
our food chain, are now challenged with looking at all 
of the data seeking the expertise of those directly in-
volved so that we can hopefully make an assessment 
as to what contingencies we need to make here in 
Bermuda when we begin to see the manifestation of 
the impact on our environment.  

In my humble opinion, regardless of what the 
scientists suggest, that it is not going to be immediate, 
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I think that it is going to be eventual. With the kind of 
submerged plumes of oil that have not even surfaced, 
where there is no way to measure the quantification of 
the amount that is submerged, that is a serious con-
cern. 
 We’ve already had a phenomenon that cannot 
be explained with regard to four species of sea turtles 
of the coast, I believe, of Florida, or very close in prox-
imity to the oil spillage, who have died. And there has 
been no evidence of oil intake or any evidence of the 
turtles being covered in oil for that matter. 
  
The Speaker: One minuet left, Minister. 
 
Hon. Glenn A. Blakeney: Yes.  

So could it be, Mr. Speaker that it is the dis-
persants, the chemicals that might be transparent and 
no one is seeing? And the colossal job of measuring 
these kinds of things has heretofore not been experi-
enced. 
 So, in closing, I have just, I suppose, exam-
ined a very basic overview, but I would encourage 
every Bermudian—particularly the Education Minis-
try—to introduce into the curriculum this particular 
Report, even if its as an extra curricular activity pro-
ject, so as to inform and educate our young students 
(and not so young students) on the significance of the 
concerns that have been raised and very rationally 
addressed in Dr. Glasspool’s Report that we are de-
bating here today.  
 It has given me great pleasure, Mr. Speaker, 
to participate and make a contribution to this Motion in 
bringing to the awareness of our Island community 
that we have concerns and challenges that we all 
need to be informed about. And the way to do that is 
through educating oneself based on the expertise that 
is available through reports such as this regarding the 
sustainability of our Island community.  
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister Blakeney, the 
Honourable Member from Devonshire North Central.  

Are there any further speakers?  
Just before I recognise the Honourable Mem-

ber, the debate is on “The Impact of Climate Change 
on Bermuda”, the Report by Dr. Anne F. Glasspool. 

I now recognise the Honourable Member, Dr. 
Gibbons, from Paget East.  

Dr. Gibbons, you have the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker.  
 Mr. Speaker, I would like to start, as some 
others have, by certainly commending Dr. Anne 
Glasspool for the Report that we have before us to-
day. It is obviously well thought through. She had the 
assistance of a number of individuals in putting the 
Report together. It looks as though she could depend 
on the help of the National Trust, which is what the 

acknowledgement says, and also the Aspen Insur-
ance Group for supporting it.  
 I am a little unclear, Mr. Speaker, and I do not 
mean to be mean about this, but I am a little unclear 
as to what role Government actually had in this Re-
port, if any. There is certainly no mention in the ac-
knowledgements whatsoever. Obviously, it is useful to 
have it before us today. But I do think that it is impor-
tant to give credit where credit is due, and that clearly 
seems to be with the National Trust and Dr. Glass-
pool, in this particular initiative. 
 When the Honourable Member introduced it, 
there was a— 
 
The Speaker: And Aspen Insurance. 
 
Dr. the Hon. E. Grant Gibbons: And Aspen Insur-
ance, yes.  
 When the Honourable Member, the Premier, 
introduce it, there was a lot of discussion about mov-
ing to action, and what might happen, and data that 
needed to be collected, and studies and all the rest of 
it. Indeed, I guess as my honourable colleague, Mr. 
Cole Simons, has said, it is a little disappointing to 
come here today to have a Report that has certainly 
been out there for some time, in addition to other 
commitments Government has made, and yet not to 
have anything that is not particularly concrete coming 
forward from Government in terms of what actions 
specifically they may take on this Report. 
 I would like to touch on a couple of those ini-
tiatives a little bit later on. And I am not trying to be 
political here, Mr. Speaker. It is all very nice to come 
up here and to give lip service to a well done Report. 
But certainly Mr. Speaker, we are well past the point 
in this House were we simply come up here to talk 
and listen to each other. I think what we really would 
have looked forward to was, in addition to this Report, 
a clear enunciation from Government as to what spe-
cific actions they intended to do, and whether that 
came out of the Sustainable Development Unit, which 
is getting funded to the tune of $500,000 a year, or 
whether it came out of the Ministry. 
 Mr. Speaker, I do not think that we mind on 
this side of the House, but, certainly, simply to just 
have the Report and some vague promises about 
what may happen is simply not good enough, Mr. 
Speaker.  
 I would like to focus on a couple of points 
coming out of, not only the Report, but just more 
broadly. I think that there are two parts to this broader 
issue of climate change and the general warming of 
the environment. 
  The first issue, obviously, is I think at this 
point there seems to be a consensus (I think there are 
still some sceptics out there) that we are going to be, 
and I am not just talking about Bermuda, but we are 
going to be challenged by increasing temperatures, 
changes in rain patterns and precipitation, rising sea 
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levels and certainly more intense and frequent storms 
and extreme events. I think that it would be fair to say 
that, although a lot of people have tried to look back-
wards, historical data here may not help us as much 
as some of the issues that we may face going for-
ward.   
 As I have said, I think that there are two parts 
to this: The first part is mitigation efforts, which are 
being discussed in the terms of Kyoto Protocol and 
other initiatives to try and reduce the impact of climate 
change through reduction of greenhouse gas emis-
sions, whether we are talking about going back a 
number of years to using different types of refrigerants 
or whether we are talking about other things like 
methane and carbon dioxide and other natural gases 
as well.  

I think that it is fair to say that while mitigation 
efforts to try and reduce some of theses propellants, if 
I can put it that way, of climate change are certainly 
important, and Bermuda can lend its voice, but there 
is not a whole lot, probably, that we can do in the 
grand scheme of things apart from simple putting our 
money where are mouth is and doing what we need to 
do here in a very small way to change the emissions 
and the structure of carbon usage that he have here.  
 But the fact of the matter remains that regard-
less of what level and what type of mitigation efforts 
occur it looks as though the train has already left the 
station and that there will be increases in climate. 
There are likely to be increases in sea level. People 
have put various sorts of parameters around that win-
dow, something on the order of two feet, or in the 
case of polar ice cap melting at a more accelerated 
rate, something of the order of six to seven feet. And 
this is likely to happen in the next hundred years. 
 I got a certain sense from the Government 
side that it is not going to happen for awhile; but I 
think that it is important to, I guess, underscore the 
point that this is happening already. That was some of 
the comments from Dr. Blasco in terms of noticing a 
rise in sea level already.  
 The Honourable Member who just took his 
seat mentioned the submerged forest out at Gurnet 
Rock. Interesting enough, when Teddy Tucker actu-
ally found the cedar roots out there they were in about 
30 feet of water. When they were radio carbon dated, 
it is only 7,000 years ago that the sea level was some 
20 to 30 feet lower than it is now. Now, 7,000 years 
may sound like a lot of time, but in geological terms it 
is a very, very short period of time. I think, as the Re-
port sets out, clearly at that point, I think, instead of 21 
square miles we probably had close to 150 to 200 
square miles of land mass. 
 So, in a very short geological time, we have 
had some significant changes. So, lest anybody thinks 
that this is all theoretical, we have been through some 
of these cyclical periods of rising and falling sea level 
already. 

 The issue that I would like to focus more on is 
not so much the mitigation efforts here, they are im-
portant, we need to do our part to reduce greenhouse 
gases, and, indeed, my honourable colleague, Mr. 
Cole Simons, pointed out that as far back as 2001 a 
former premier actually signed a commitment with the 
then Baroness Amos responsible for the Overseas 
Territories, to do our part in the protection and im-
provement of the global environment, meaning some 
of the things we have been talking about here from 
the mitigation effort as well. 
 The other part of this, obviously, is the whole 
point that we need to start making investments and, 
clearly, plans and action points today to get those in 
place so that in the decades to come we will not have 
to undo the things that we have done today at greater 
expense. If we can build some of the consequences of 
rising sea level and fiercer storms and other issues in 
the same category into our plans today—not in five 
years, not in ten years, if we start to do that now—we 
will start to put into place both risk-based and adaptive 
measures that will stand not only those of us in this 
Chamber, but certainly our children and our grand-
children in much better position down the road.  
 The idea is that if we do this now it will help to 
limit some of the damages and costs in the future that 
are likely to come as a consequence, which I think is 
already out there. The fact is that the sea level is ris-
ing. The temperatures are going up and we will face 
more fierce storms in the road ahead.  
 So, Mr. Speaker, getting back to where I 
started here, what I was really hoping to hear today 
was I guess a more careful analysis from the Gov-
ernment of the current Report. Because, as you will 
know, Mr. Speaker, having looked through it, in each 
chapter—ranging from fresh water to energy to human 
health to agricultural to fisheries management, 
mango, seagrass coral reefs and coastal habitat—in 
each chapter there is a section essentially on mitiga-
tion that is put forth as to some of the steps that need 
to be taken.  

I guess, without repeating myself too much it 
would have been very useful to hear in each of these 
categories what Government is planning to do. 
Whether they accept some of the proposals put forth 
for adaptation and mitigation here, or whether they 
have other plans.  

We have heard from the Honourable Member 
that strategies will be coming, Mr. Speaker. And I 
think, in some sense that is fair enough. But given the 
past track record of the current Government on issues 
like the Causeway, which goes back to 2003, and the 
continual promise that a strategy will be coming there 
to address what is obviously a lifeline, an umbilical 
cord, not only to the airport but from St. George’s and 
St. David’s to the rest of the Island. We have had a lot 
of lip serves about strategies will be coming, policies 
will be put in place, we will have a plan. The issue, Mr. 
Speaker, is when is that plan coming? Who is going to 
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be responsible for it? What are some of the major is-
sues that will be addressed in that plan? We haven’t 
really heard very much of that at all today.  

Yet, when you look back at the Causeway and 
the destruction, the loss of life and the challenges that 
presented, here we are some seven years later—
we’ve had a lot of studies, we’ve had a lot of talk 
about it, but yet there is nothing concrete. Clearly, one 
of the areas that would come across loud and clear 
with rising sea levels is essentially some sort of con-
crete plan which would say, Here is the kind of struc-
ture (or structures) that we will put in place to address 
much fiercer storms, rising sea levels, which will ad-
dress the Causeway. 

There are some other issues, I think, which 
also come across loud and clear in terms of rising sea 
levels. When you look at the differences in land loss 
between 2 feet (which works out, I believe, to some-
thing in the order of only 3 per cent) or 7 feet (which 
works out something like 15 per cent of Bermuda’s 
land area) one of the key areas, obviously, is 
BELCO’s generating facility over here in Pembroke. 
As a consequence of connections with Mills Creek, a 
lot of that is pretty close to sea level and some of it 
may even be below sea level.  

We have certainly heard over the last five 
years in comments—very diplomatic comments—
coming from BELCO that they need to have a clear 
sense of Government’s planning approach as to how 
they wish to deal with the need for not only future 
generation but the current needs as well. These are 
plans that need to be in place now. Because it re-
quires often time the lead time of three to five years to 
be able not only to order equipment, but to be able to 
appropriately site it as well. And yet what we have 
seen is a lack of action, a lack of decision making by 
Government in such an important area as that. 
 We, on this side of the House have talked on 
a number of occasions about various areas to address 
some of this energy generation. We have talked about 
combined heat and power plants, the prospect of di-
versifying the generation so it is not all over there in 
Pembroke, the idea of assisting our hotels and our 
hospitality sector as a consequence of that.  
 But, Mr. Speaker, what we get back is more 
lip service then we do in action.  
 There is another area that I think would be 
very simple. Mr. Speaker, you will remember after 
Hurricane Fabian back in 2003 that the Government 
did a study, and I believe that Minister was Neletha 
Butterfield at the time, done by Jamaican outfit called 
Smith Warner, which looked at coastlines. A useful 
study, a good study, because it was essentially an 
inventory of what happened.  

But one of the clear messages, Mr. Speaker, 
coming through from that report was the problems 
associated with invasives, like Casuarinas that were 
seeding and then growing in the coastal areas and on 
cliff and rock faces. The damage caused by extreme 

weather, wind and waves was exacerbated by Casua-
rina roots which were getting down into those cliff 
bases and which were in fact accelerating damage 
from the various storms and hurricanes but particu-
larly Hurricane Fabian. 
 I would have thought, Mr. Speaker, at this 
point that Government would have had some sort of a 
policy in terms of addressing from actual agricultural 
perspective the threat caused by Casuarina roots on a 
lot of our coastal areas. It is not a complicated thing, 
Mr. Speaker. I think that kind of approach, that kind of 
plan, that kind of initiative could have been started a 
number of years ago. And yet, as years go by more 
Casuarinas are seeding, more roots are going down 
and there is more likelihood that the erosion, which in 
some cases took hundreds or thousands of years, 
may take place over the span of only decades, the 
consequence of the introduction of Casuarinas and 
the seeding which is taking place in those coastal ar-
eas over the last few years.  
 Those are just . . . Indian Laurels is another 
possibility. I think the department of AG and Fish has 
done a better job with Indian Laurels because they 
have recognised that there is a certain, I think it is a 
moth or insect that pollinates, and those have been a 
terrible nuisance as I am sure you all appreciate, Mr. 
Speaker, in terms of seeding in drywall and, indeed, in 
houses and roofs and things of that sort. But that 
process is started. That went back a longer way. Cer-
tainly, the issues of Casuarinas should have been 
tackled much more aggressively at this particular 
point. 
 Mr. Speaker, those are three of the areas I 
suggest that Government, as my honourable col-
league said, is behind the curve in terms of address-
ing these things. I know that it is very easy for Gov-
ernment to say that we have more immediate con-
cerns, but when the Premier comes before the House 
and quotes the head of the United Nations, Ban Ki-
moon, and says that Climate change is the defining 
challenge of our time, and means it . . . then, surely, 
Mr. Speaker, we could have done better today. We 
are letting down the community. We are letting down 
our Island by not moving more effectively and more 
aggressively on something that, at least from a state-
ment perspective, Government seems to think is very 
important.  
 Now I guess the question is: What needs to 
be done? And I think one of the things that . . . and 
there has been a lot of other work that has been done 
on this outside of Bermuda. But, clearly, and we use 
those words a lot in this House, and I think, certainly, 
some of our regulars have used them a lot, but it is 
pretty obviously what we need here is a risk-based 
approach. There is no point in spending a lot of 
money, necessarily, unless we have a clear idea on 
what some of the more immediate and shorter term 
risks are and what some of the other risks are going 
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out. But any approach any approach we take needs to 
be more risk based.  
 As my honourable colleague, Mr. Cole Simon 
says, there needs to be somebody who is identified as 
responsible for this. We have heard a lot of discussion 
about coordination here, whether it is a sustainable 
development unit, whether it is the Minister of Envi-
ronment, who just took his seat, somebody needs to 
stand up and say: We are going to take responsibility 
for this. We are actually going to look at some of this 
data, some of the good suggestions put forth by Dr. 
Glasspool here, some of the things that have been out 
there for some time, and we are actually going to have 
initiatives that we will come back with.  
 I have not heard any mention, Mr. Speaker, at 
this point of a Green Paper or White Paper to address 
this. I have heard things about policies and strategies, 
but there has been no coherent sense of how that is 
going to come together.  
 Clearly there needs to be a very good look at 
what has been conducted already. It would be obvious 
I think, but I am going to say it anyway, that someone 
needs to have a good look. We just had this 2008 plan 
adopted. Somebody needs to have a good look at our 
building codes to make sure that as those evolve we 
are working in requirements now that will address 
some of the changes in the change in climate.  

That has to happen now, Mr. Speaker. You 
don’t want people building stuff over the next five 
years and suddenly discover that it is inadequate, that 
it is not going to be up to par as a consequence what 
we know already about some of the things that we will 
be facing down the road.  
 I think it would be also fair to say that we need 
to work with the insurance industry. Mr. Speaker, we 
have here a critical mass of insurance experts on this 
Island. Insurers, particularly property CAD [PHO-
NETIC] companies have been looking at this for some 
time. We need to have, particularly those with exper-
tise in this area, part of any look that we do here. 
 A lot of them are already providing reinsur-
ance to risks that have been directly insured on this 
Island. They need to be part of this because they will 
have a much clearer understanding of how you de-
velop a risk-based approach, and how you have 
adaptability built in as things evolve over time.  
 I guess it would be fair to say that this whole 
issue of adapting to what might happen is probably 
the crux of this. Again, while I have heard talk of it to-
day, I have not heard anything that would suggest that 
we are on top of the game yet by a long stretch.  
 So, Mr. Speaker, I do not have a lot more to 
say. As I said, we are a little disappointed on this side 
of the House that such a useful report, such a good 
report has not been responded to in what I would call 
a, sort of, utilisation kind of way. Lots of suggestions 
here, but we have not heard whether Government 
supports any of those, whether Government will adopt 
any of those. We have not heard precisely the time-

frame, who is going to be responsible and what the 
clear next steps are from Government. All of those, 
Mr. Speaker, we would submit should of come today 
before this House when discussing this very useful 
Report.  
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Doctor Gibbons, the Hon-
ourable Member from Paget East.   
 We are debating the Impact of Climate 
Change on Bermuda, the Report by Dr. Anne F. 
Glasspool. 
 I now recognise the Honourable Member, Mr. 
W. Perinchief, Pembroke Central.  
 Mr. Perinchief, you have the floor. 
 
Hon. Wayne N. M. Perinchief: Thank you very much, 
Mr. Speaker. 
 Mr. Speaker, this study that has been com-
missioned by the Government, the Impact of Climate 
Change on Bermuda, actually could provide a blue-
print for where we go in the future. Of course, we have 
to do research before we can take action, so it would 
appear to me that the criticism of the fact that the 
Government has not acted on the Report, to me is 
vacuous. It has no basis because this, in actual fact, is 
research. And before Government can form policy it 
must have done the research. 
 Mr. Speaker, to bring the reality, the real im-
pact of what we call the implication of climate change 
in Bermuda, tidal rise, et cetera, we are speaking to 
what this Government has globally, in a wide broad-
based way, spoken about as far as being Green. It is 
part of the environmental impact on the country. Some 
of these affects . . . whether or not we believe they 
have a scientific base is actually immaterial. In real 
terms we want to know, in a very pragmatic and prac-
tical way, how does that affect Bermuda?  

How does it affect Government policy? What 
do we do to mitigate what could be in some respective 
an increase in tidal rise and the impact of global 
warming on this country such as, we recognise, has 
impacted the entire world. But in our little corner of the 
world, our 21 square miles and the 200 miles that sur-
round Bermuda, what can we do to mitigate the nega-
tive effects on what could be climate change and tidal 
rise, et cetera? 
 Mr. Speaker, speaking about the environment 
generally, I do believe that Bermuda has either coinci-
dentally, or otherwise, or intentionally, done a lot to 
make this country Green. We already have an excel-
lent water collection system that is actually the envy of 
many visitors who I come in contact with who ask 
about our roofs. At first they think they are decorative, 
and then they realise, in a functional way and very 
practical way, we do have a very excellent water col-
lection system. I believe that as much as 90 per cent 
of water used by residence comes from that excellent 
rainwater collection system that we use in Bermuda 
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where we don’t actually in any way even alter the wa-
ter lens. Certainly an enhancement of that is the re-
verse osmosis by desalinating salt water again miti-
gates the worst effects of deep wells which actually do 
deplete your water lands and degrade the water qual-
ity and the eco-system.  
 So, in Bermuda we are doing many things. 
Because we have been self-sustaining in such a small 
country that assists in the, if you like, Green Revolu-
tion.  
 Mr. Speaker, in this environment that we are 
starting, this climate change, we must talk about 
global warming, we must talk about the depletion of 
the ozone layer, we must talk about emissions that 
are harmful to the atmosphere and behind all of that 
and involved in all of that is energy usage, Mr. 
Speaker. And the way we use energy, not only indoor 
. . . also in this country. An actually fact, we can get 
more productivity, in terms of energy from the present 
systems that we are using.  As you know heat does 
generate energy. Even BELCO, with its relatively effi-
cient diesel generation unit—relatively efficient, be-
cause they do use fossil fuel—could actually be cap-
turing the heat from their exhaust if they would take 
the process to another stage, produce steam and then 
turn a turbine producing even more energy.   
 Well, Mr. Speaker, private enterprise, natu-
rally, and corporations, other ones who not only use 
energy they generate energy they drive the wheels of 
commerce and, certainly, it is not up to simply a gov-
ernment, this Government, to drive the process. The 
process of energy usage and the process of mitigating 
global warming and climatic change, if, in fact, we be-
lieve that it is man-made, should actually fall in the lap 
of large corporations. A great deal of responsibility 
falls to the large corporate entities and those espe-
cially who use energy such as British Petroleum. And 
we have seen the fiasco that they have involved the 
world in, actually, especially the western world and 
oceans, et cetera, the United States and Bermuda 
eventually. They have a responsibility to use energy 
wisely, to try to assist the world in shifting from fossil 
fuel, or at lest maximising their use of derivative en-
ergy from fossil fuel in a positive way.  
 So I call upon BELCO, in particular, as a pri-
mary energy user and reproducer to do so more effi-
ciently and to take the process to its natural end— 
where actual heat that is generated is turned into en-
ergy and then electricity in a more efficient way. 
 At Tynes Bay, just for example, the Govern-
ment is burning waste, turning that into steam and is 
actually producing electricity. So there is a prototype 
for that. There is a model for what I speak. And there I 
speak to practicality and pragmatism. We need not 
think that we have to reinvent the wheel, Mr. Speaker. 
In many incidences it is a matter of carrying the entire 
process of energy use into a cyclical system whereby 
all of your by-products are used up, and at the end 

you end up with an inert substance that has com-
pleted the carbon cycle.  
 Mr. Speaker, I am looking at teacher who is 
looking at me talking about the carbon cycle, because 
I know they teach it. I expect them to take to their feet 
and talk about the carbon cycle, Mr. Speaker.  
 I also wanted to speak to another corporate 
entity and that is the people who actually sell propane, 
that is, cooking gas, as an energy source, Mr. 
Speaker. Certainly, propane is a viable alterative to 
fossil fuel, i.e., diesel and gasoline, in driving internal 
combustion engines. And, Mr. Speaker, I took a trip to 
a country that is considered just above Third World, 
the Dominican Republic, to find out that many of the 
American cars that they drive, internal combustion 
engines, are driven with propane. And the only by-
produce, Mr. Speaker, is carbon dioxide and water.  
 While I was so interested in that that I actually 
purchased a unit myself and tried it on my private ve-
hicle. It works, Mr. Speaker. Very low tech, turning off 
the fuel pump and opening a valve and allowing pro-
pane to go into the cylinders and the engine runs. I 
was totally blown away, Mr. Speaker (to use a 
euphemism), by the low tech simplicity of that system. 
 Now, natural gas can provide the same type 
of power or energy source.  
 In the UK, Mr. Speaker, the UK has already 
shifted users and those who drive cars by giving re-
bates to people who actually install these systems. 
They are encouraging people to change from gasoline 
and diesel, or supplement that use, to propane and 
natural gas use. The legislation actually even provides 
for the insurance companies to provide insurance for 
these same vehicles, where there would be, perhaps, 
a prohibition to that or resistance to do so. It is being 
done there; it is being done in some states of the 
United States, but has not been universally accepted, 
primarily, I believe, because of strong lobbies against 
it by those who provide fuel, gas and diesel. Hence, I 
go back to corporate responsibility, Mr. Speaker.  
 We well know that in this country, corporate 
responsibility has only extended as far as the corpora-
tion trying to get, if you like, the entire . . . you know, 
they like to corner the market. Monopolies! They like 
to monopolise energy. And we find that, I believe Or-
bits runs now Shell and Esso, and I think that BELCO 
now runs the propane company that provides cooking 
gas and electricity. So, Mr. Speaker, while I talk about 
corporate responsibility, therein lies the solution to 
many of our energy problems and emission controls.  

But of course the Government, this Govern-
ment who actually allows the price of fuel to be set, 
and also collect most of the revenue in terms of duty, 
must now look at its responsibility in driving the engine 
that actually talks about Green production of energy. 
So there is reciprocity here, Mr. Speaker. Speak to 
corporate responsibility, the Government control—or 
maybe encouragement—and Government incentives, 
Mr. Speaker, so that the emissions that cause global 
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warming, or allegedly cause global warming, can be 
reduced.  
 Mr. Speaker, we have the potential for the 
solution within our grasp. These are not imponder-
ables these are not things that cannot be controlled 
and cannot be directed. We just need to have the will 
and focus on what the solutions to the problems are. 
We need not actually look for foreign expertise or so-
lutions, we have the answers here. We just need to 
have the will to do something about it.  
 Mr. Speaker, I have heard a former speaker 
allude to the Causeway and the damage that was 
caused by Fabian, no doubt, and the fact that it is vul-
nerable to destruction and cutting off our virtual lifeline 
to the airport. And that is a hypothesis that this could 
possibly reoccur. Mr. Speaker, we wait with batted 
breath and a fortuitous situation where I believe HSBC 
and other lenders have said, Oh will help you to build 
a bridge. 
 Well, Mr. Speaker, I again refer to our home-
grown pragmatic commonsense remedies. That 
Causeway, I believe, is about 100 years and a bit, 
built with low tech construction methods, and has sur-
vived hurricane after hurricane. Mr. Speaker, the re-
placement could be low rise and low tech. We know 
that we can anticipate, perhaps, maximum a 9 foot 
[INAUDIBLE], that’s 3 metres. So we need not make 
the thing 10, 30, or 40 feet high. There is no need to 
have a ship go under it. A ship hasn’t gone through it 
for over 7 years, Mr. Speaker. Now anything that isn’t 
used for 7 years, including any appendage that we 
might have, is of course no use to anybody.  
 Mr. Speaker, that bridge has been closed 
since 2003, permanently. Its replacement would not 
need to have a ship pass under it at all. A boat. I said 
a ship. I was being magnanimous. A boat. Anything 
that needs to go through there for recreational pur-
poses can go around.  
 Now, Mr. Speaker, we can replace that 
Causeway with low tech development. We already 
have a brand new pier which sustains a 200 foot ship 
at Dockyard. Kings Wharf and Heritage Wharf were 
built low tech with local construction methods, Mr. 
Speaker. We could build a Causeway in a similar 
fashion and we need not sit around waiting for some 
$20 million project. 
 Now, Mr. Speaker, I am speaking common-
sense here. I am not talking about pie-in-the-sky pro-
jects that are going to break our budget. Mr. Speaker, 
I am talking about practicality. I am talking about get-
ting our commonsense solutions in place to take care 
of issues that are caused by, or could be potentially 
caused by global warming and tidal rise.  

There is an estimate that the immediate tidal 
rise could be anywhere to a point, I think, .59 metres. 
That is okay. Eighteen inches. With a hurricane you 
could get 9 feet and then with a tidal [INAUDIBLE] on 
top of that, maybe 15 feet. Mr. Speaker, the airport is 
at risk. We bolstered that already. We shored it up 

with a burn with granite, et cetera, that already is me-
diating the immediate threat of hurricane surge.  

Should we continue that same process? No 
doubt the entire peninsula of the airport, and they both 
need to be remediated and shored up, could be 
shored up. But we need to continue the process. Low 
tech, Mr. Speaker, low tech. 
 But we seem to, all of us, wait for a crisis be-
fore we deal with the problem. We know that we are 
going to have hurricanes at lest at a rate of one every 
ten years we are going to have a bad one. So, Mr. 
Speaker, if we get out ahead of the curve we should 
have constant remediation around the foreshore of 
our little Island in anticipation for what we know is go-
ing to be a tidal rise and coastal erosion cause by hur-
ricane surge. That is the immediate threat, Mr. 
Speaker. And we need to deal with that immediately. 
And it should be a continuing process.  

We shouldn’t be talking about remediation af-
ter the fact. We need to get our ahead of the curve 
because we know what is coming. 
 This Report, the Impact of Climate Change of 
Bermuda, spells out where the most vulnerable areas 
are. We know where they are. When we talk about 
capital projects, Mr. Speaker, this should be an on-
going capital project of this Government. It would em-
ploy people. We need not borrow large amounts of 
money if it is a constant process of remediation of our 
foreshore. 
 Mr. Speaker, I am not going to belabour this 
subject ad infinitum. But what I would ask is that all of 
us look at this Report in a practical way. We need not 
look at it as a threat that is insurmountable, nor should 
we turn a blind eye or poo-hoo any of the hypotheses 
raised in this Report.  
 Calamity and catastrophe can hit at any time 
when it comes to the environment and the environ-
mental impact of unforeseen circumstances—acts of 
God, acts of nature or acts of men. I mean, we see 
BP, where we can anticipate because of a faux pas, a 
mistake made by British Petroleum in the Gulf of Mex-
ico, that we can anticipate tar balls and residue on our 
shores. We can also anticipate that pelagic fish and 
turtles passing through the Gulf can be impacted. Our 
fish stocks, our pelagic fish which do travel to warmer 
climates and then back again, such as dolphin, 
whales, sea turtles and other fish that travel from area 
to area, could be severely depleted.  
 So what happens half a continent away will 
impact us eventually. And we will go back, I am sure 
that the tar balls to the position we were in 20 years 
ago when there were environmental problems caused 
when oil ships pumped out their bilges, flushed their 
tanks and tar balls ended up on our shores.  
 We did have the benefit of a philanthropist 
who is also an oil magnate, Earling D. Ness [PHO-
NETIC] who came up with legislation and a process 
whereby governments shaped policies and actually 
prosecuted miscreants for polluting and fouling our 
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shores. Mr. Speaker, we have to prepare for such 
eventualities and threats on our environment.  

So, with that contribution, Mr. Speaker, I will 
take my seat and listen to other speakers who will, no 
doubt, have a worthwhile contribution to make.  

Thank you, sir.  
 
The Speaker: Thank you, Mr. Perinchief, the Honour-
able Member from Pembroke Central.  

We are debating “The Impact of Climate 
Change”, the Report authored by Dr. Anne F. Glass-
pool. 

I now recognise the Honourable Member, Mr. 
D. Burgess, from Hamilton East.  

Minister Burgess, you have the floor sir.  
 
Hon. Derrick V. Burgess, Sr.: Listening to some 
Members would make the listening public think that 
Government is not doing anything concerning global 
warming or warming or even the Green, let’s call, 
technology. 
 Mr. Speaker, the Government is promoting 
solar power. In fact, when you bring in items to do with 
solar power, they are, I believe, duty free. That has 
been done. So they are promoting that, Mr. Speaker. 
We are promoting that also for solar heating.  
 There is tons of literature that has been out 
that if you just heat your water in your home can save 
you 25 per cent of your electricity bill. As we all under-
stand, that is the highest portion in your bill that you 
pay. Other than your fridges and your stoves, the heat 
is the most expensive part of it.  
 So we are there. In fact, not so long ago Ber-
muda Motors brought in a Hybrid car and the TCB told 
him that it was too big for Bermuda that he must send 
it back. When we found out I instructed my people to 
go and offer— 
 
The Speaker:  [Inaudible] 
 
Hon. Derrick V. Burgess, Sr.: Yes, that— 
 
The Speaker:  I didn’t mean to—  
 
Hon. Derrick V. Burgess, Sr.: No that is fine. I want 
the public to know it is the car that I am presently driv-
ing.  

But I said to my people, “Go and offer the 
Bermuda Motorist to buy that car at cost because we 
can use it.” Certainly, we should be the leaders in 
turning Bermuda Green and getting Green Power and 
emissions. And so we bought the car. And I am driv-
ing it.  

I can tell you, Mr. Speaker, the last car I had I 
used to have to get gas at lest once a week. Now, let 
me explain to the general public that Works and Engi-
neering goes from all over the Island. So I have to 
travel from Somerset to St. George’s, we have prop-
erty all about. Obviously I got gas once a week. In this 

Hybrid car the gas tank holds about a gallon and a 
half less than the car I had before. I got gas two 
weeks ago, and I think I have at lest two or three day’s 
worth of gas in my car. The mileage is double.  

In fact, that same type of car was tested in 
Panama and it got 127 miles per gallon. It is a Hybrid 
that you do not have to plug in. So Government is the 
leader.  

In fact on our new Police/Court building we 
have the infrastructure there for solar panels. We are 
not doing it at this time because of budget constraints, 
but the infrastructure is in there, the piping and cables 
are there, so when we decide to do it we can do it. 
Also we are going to take one of the floors and we are 
going to have the LED lighting. LED lighting certainly 
saves a lot of money. That type of lighting doesn’t 
generate any heat. Keep them on 8 or 10 hours a day 
and there is no heat coming from them. So these are 
energy savers. 

So the Government is on the ball as far as 
taking the lead and promoting Green, let us say 
Green.  

Mr. Speaker, let us talk about the Causeway. 
There were some initial plans published that we were 
going to replace the whole Causeway. I think that it 
was maybe about 1,000 yards of Causeway. I don’t 
think there is the need to replace the whole Cause-
way. I have been talking to consultants and different 
people. My idea, after talking to them, is that we 
probably only need only replace maybe about 100 
yards. Right now, for example, when you have a 
surge, hurricanes, there is not much room for the wa-
ter to move through. So the bridge is compromised. 
And that is what happened a couple of years ago dur-
ing the hurricane.  

So if you open it up, I would say right now 
there is maybe about a 20 yard opening there. If you 
open it up to 100 yards, certainly it would take a lot of 
pressure off that infrastructure. And there are other 
plans we have for that. In fact, I have a proposal now 
that I will be reading over the weekend for a bridge 
that is roughly about 100 yards. This would save a 
whole lot of money, and make a whole lot of sense.  

We don’t feel that we have to do that. Plus we 
have been taking . . . We have seen letters from the 
editor from different, let us call them experts (I will call 
them experts respectfully), on what we should do. 
Some say you should do . . . that is fine. But we have 
to do what is right. And we intend to do that. 

Mr. Speaker, we are well ahead. In fact, the 
Government has instituted a policy—I cannot say that 
it is carried out every day—to turn lights and every-
thing off when you leave your office. So we are trying 
to do what is right when it comes to global warming, 
turning Bermuda Green. Whatever. We want to be the 
leader in that. There is the recycling program. All of 
that is in place, Mr. Speaker. 

So, I do not want the public to think, by hear-
ing some Members, that we are not doing anything. 
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There is a lot being done at present. And there is a lot 
that will continue. It is not something that is going to 
happen over night. It is a gradual thing. And we as the 
Government, again, are taking the lead and, conse-
quently, we hope that others will follow.  

Thank you, Mr. Speaker.  
 
The Speaker: Thank you Minister. Minister Burgess 
from Hamilton East.  

Any further speakers?  
No further speakers?  
I recognise the Honourable Member, Mr. C. 

Swan, from Southampton West Central. 
 Mr. Swan, you have the floor. 
 
Mr. Charles F. B. Swan: Thank you very much Mr. 
Speaker.  
 I thought that I would weigh in on this as 
something near and dear to my heart. Climate 
change, sustainable development, and what we are 
going to leave behind for our children, Mr. Speaker, 
besides weegers [PHONETIC] and a big debt.  
 Mr. Speaker, there has been a large body of 
knowledge over many decades on climate change, 
the causes of it, what is being done, what should be 
done, what can be done. I guess the nub of my whole 
talk is: Let us get on with it. 
 Just a little bit of background. Yes, there is a 
lot that can be done—very, very simple things. The 
previous speaker, the Honourable Member, Mr. Bur-
gess, alluded to some of them that the Government is 
doing. He talked about LED lights, solar and what 
have you. As easy as those things are for the Gov-
ernment to do, it should be, I believe, made easier for 
everyone to do. It is great for the Government to toot 
its horn that they are doing these things, but this 
whole country can benefit, and, I believe, set an ex-
ample by the things that can be done in very short 
order. 
 
[Inaudible interjection] 
 
Mr. Charles F. B. Swan: That is correct.  
My colleague before me alluded to some attention 
being made to our planning laws and land use laws. 
We really have to be careful of what we do politically 
that is detrimental to the actual wellbeing of this Island 
down the road, many years down the road. The water 
heater is probably about 12 per cent of your electric 
bill. Lights, . . . well, just having appliances plugged 
in—your computer, your telephone, radios—those 
things are about 8 per cent of your total electric bill, 
without you using them. They are just sitting there 
plugged in.  

Not only that, the heat that they generate is 
also a cause of global warming. And, obviously, when 
it gets hot in your house you turn on your air-
conditioning, if you have it, and that exacerbates the 
entire problem.  

 I am not going to be long Mr. Speaker. I just 
wanted to state that I would like to see the Govern-
ment help this country take the lead in addressing 
some of our planning laws. Other countries have done 
it. You might not believe it, but places like Barbados 
adopted thermal technology for solar water heating 
back in the 80s, Mr. Speaker. We like to think that we 
are leaders amongst our peers in the Caribbean, but I 
think that we are very, very far behind, very far be-
hind.  

Greece is another country that is leading with 
solar-thermal technology. So is Israel. Yes, Spain as 
well. The Nordic Countries, you wouldn’t believe it, but 
places like Norway, Sweden and Denmark make large 
use of solar panels for hot water heating, Mr. Speaker. 

The Australians, I believe, or some jurisdic-
tions within Australia, have enacted planning laws that 
make it incumbent and necessarily and legally binding 
before issuing a permit to build that the new building 
embraces technologies that reduces its carbon foot-
print by certain percentages.  

I think that the Government knows all these 
things, Mr. Speaker. They are very easy to enact.  

There are entire towns in some parts of 
Europe that really do not burn any greenhouse gases. 
They have no carbon footprint.  

So I would like to, I guess the word is encour-
age this Government to let us get a move on. We 
have had a Sustainable Development Unit around for 
a while. I recall back in 2008 helping to deliver a paper 
at the CPA conference on sustainable development. 
We are a very practical people in this country. And I 
believe that there are some simple things that we can 
do right away to make us leaders in this area. 

The Premier’s speech this morning . . . and 
we have all been talking about the sea level rise of 
seven feet. Well, Mr. Speaker, the reason that is hap-
pen, we all know, is climate change, the greenhouse 
gases and the melting ice cap and all this sort of thing. 
And that is largely caused by larger countries, not 
countries the size of Bermuda or other islands. I have 
read statistics that say that these types of places con-
tribute 1 per cent or less toward greenhouse gas 
emissions. So it is the larger countries that really, 
really have to embrace this. China has, as far as solar 
technology goes. They are leading the way.  

So what we do is sort of . . . we call it, mute. 
But I think that we must do something, and we must 
do simple things. And I think that we have to be prac-
tical like we have been. Like our forefathers were with 
water collection and what have you. We have oppor-
tunities to do that with waste.  

The Honourable Member who spoke before 
me talked about the Causeway. Yes, rising sea levels 
are going to affect these things, but over what period 
of time? Maybe we need studies on that.  
 
The Speaker:  I thought he talked about the Hybrid 
car. 
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Mr. Charles F. B. Swan: Well he did talk about the 
Hybrid car. And there should be more of those, Mr. 
Speaker. 

For the waters to rise seven feet may take 
many thousands of years. So I don’t know if . . . it 
might sound panicky now, but we don’t need to do 
anything major. My thought was, when we are talking 
about the Causeway, well, if we are thinking long, long 
term, Mr. Speaker, why not build the Causeway . . . 
leave it where it is but just make it so that one day it 
will be able to withstand the sea coming over it. Or 
make it lower, but design it so it can be enclosed so 
that when the sea does rise in a thousand years, well, 
hey, we were ahead of the game.  

Anyway, just some ideas. 
 I would like encourage the Government to 
really move on. Look at the laws that we have and 
what can be done to encourage our people and our 
country to be a leader in this regard.  

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Swan, the Honourable 
Member from Southampton West Central.  

Any further speakers? 
 I now recognise the Honourable Member, Mr. 
D. Tucker, Hamilton South. 
 Mr. Tucker has the floor. 
 We are debating “The Impact of Climate 
Change on Bermuda”, Report by Dr. Anne F Glass-
pool. 

Mr. Tucker. 
 
Mr. Darius D. M. Tucker: Yes, good afternoon, and 
thank you, Mr. Speaker. 
 Mr. Speaker, there are a few schools of 
thought when it comes to climate change, because 
some scientists believe that man has had an impact, 
but also they just believe that Mother Nature is doing 
her own thing and in her own way. She might have 
had a bit of help with man, but they also believe that 
through this that other things will evolve.  

Now, there is some school of thought that 
some scientists even believe that if most of that ice 
melts up north and it comes down, it pushes the cold 
waters coming down towards the south, it would chill 
some of those waters and it would end up creating 
another ice age over time because it would chill the 
waters. 
 So, there are a lot of different arguments to 
this thing. And there has been no definitive study to 
pinpoint any one particular area that can put a stop to 
this. Yes, we all can do our little bit to make a differ-
ence. But one of these things when it comes to Ber-
muda, and I hear it a lot, is that we need the Govern-
ment to do this and we need the Government to do 
that.  
 In this day and age, Mr. Speaker, with the age 
of the Internet, the ability to order books online and in 

two days they can be on the Island, is that we don’t 
necessarily need the Government to do things. We 
can start in our very own homes by doing a lot of 
things. If we keep forcing the Government to do 
things, that means we are going to bring in another 
expert. And then there will be another report, and then 
that is another $150,000 or $200,000, and then we 
are going to be complaining about the rise of the debt.  

So I think that this bit about constantly asking 
the Government to things is that we are an educated 
society. We boast about how well our young people 
are doing when they go off to college and they come 
back with this degree and that degree. I think that it is 
time that with the education that we have we start do-
ing what we can do for ourselves right in our homes. 
And within that regard we can start making the neces-
sary decisions to help in our own little way. And, yes, 
we can cut our carbon footprint. 

I know that an Honourable Member in this 
House sees to it that every time I leave his Chamber 
that he takes me home because we do carpool. But in 
some regards carpooling isn’t convenient. But— 
 
The Speaker:  You hitch a ride, do you? 
 
Mr. Darius D. M. Tucker:  Yes, I do hitch a ride.  
 
The Speaker:  Is it a Hybrid? 
 
Mr. Darius D. M. Tucker: And, yes, it is a Hybrid car! 
 
[Laughter] 
 
Mr. Darius D. M. Tucker: So that is even more effi-
cient. You know, even more efficient.  
 When I say that we need to do certain things, 
one thing about anything, as one would say, that is 
good for you is that it costs money. If you want to eat 
healthier . . . and it is just an observation. I’ve been 
packing groceries here lately for a fund raiser for my 
son’s soccer trip with his club. I see people who are 
vegetarians and eat healthy, and when I look at their 
grocery bill, I say, “Man, is it worth it being healthy?” 
Because it costs.  
 The cost for some of these energy efficient 
ideas and processes that are out there are very ex-
pensive. There are very few people that are working 
class in this country that would have the ability to take 
$50,000 or $60,000 or even $70,000 and invest into a 
system that is going to save them, maybe, $10,000 a 
year, when they also have to educate children.  
 So, Mr. Speaker, those people who have the 
ability to purchase these types of systems that we 
would need, I would encourage them to purchase 
them. This will help when it comes to the fossil fuel 
use that BELCO uses. They should go ahead and 
purchase these systems for their houses, because if 
they could afford $100,000 system—because they 
can get expensive—then just go ahead and put it in, 
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because that would be an investment into Bermuda. 
That is one school of thought.  

Some of these things . . . we talk about the 
masses of people in countries, whereas Bermuda is 
just like a little town to some of these people. So we 
are talking of people like 100,000, 500,000, or even 1 
million that may be in a particular area. When you are 
talking about that large consumption of people that 
are doing one particular thing then that is when gov-
ernments do have to enforce regulations.  

I know when I went to Ireland and I bought a 
few things from a little knickknack store they charged 
me for a bag to discourage me from having a bag. 
 
The Speaker:  Of course they do. I know. 
 
Mr. Darius D. M. Tucker: That was a new experience 
for me when I went to Ireland. They charge you for a 
bag. Because they expect you to carry your canvas 
bag around with you, because that is their habit.  
 So what we need to do in this country . . . and 
I know that it has started because I went to an orienta-
tion. And it happens in the Government schools, well, 
in my son’s Government school at Elliott, where they 
tell you they want a trash-free lunch. A trash-free 
lunch, it comes in a plastic container, you take it home 
and you wash it up. 
 
The Speaker:  Re-useable. 
 
Mr. Darius D. M. Tucker: Yes, Mr. Speaker.  

I went to a school orientation yesterday and 
they are requesting that you don’t even send a napkin 
to school. They would like for you to send a cloth nap-
kin to prevent the amount of trash that comes to 
school.  

So, what I am saying is that if we start with 
our young people and train them, eventually they de-
velop that habit and they irritate their parents. I know 
my son irritated me enough over time when it came to 
recycling. So now we have a recycling bin in the 
house. And there are so many things that we do in 
order to recycle because that that is what they have 
been trained to do.  

When we create a good habit it becomes a 
lasting habit. These are some of the areas that we can 
do that do not cost us a lot of money, because all 
these things cost money. So we have to do the simple 
things that are going to have a long-term effect down 
the road.  

When you think about all these restaurants 
with the amount of Styrofoam that they use for con-
tainers, Right? Now they have another form out that is 
a little more biodegradable. But if the Government 
wants to tell these restaurants, No more Styrofoam 
containers. Then the wholesale agent that brings in 
Styrofoam going to kick-up, What you trying to do to 
my business? Are you trying to send me bankrupt? 

These are the things that we have to look at. 
Are we going to allow talk about no more plastic 
bags? We all have to be responsible within our own 
role when it comes to this climate change and what 
little bit we can do. Whether or not it is changing our 
bulbs, or opening up our windows more and enjoying 
the fresh air that we have, it is a self responsibility 
thing when it comes to small community like Bermuda. 
It is something that has to be a learned discipline. I 
feel that we have the ability to do it, Mr. Speaker. 

Mr. Speaker, when it comes to these Casua-
rina trees and things on the banks that are also caus-
ing erosion, because of the beauty of our Island of 
being surrounded by water, this is one of the things 
that we have to deal with, as we well know. Because 
we have had such . . . I mean even with the hurri-
canes we have had a bit of damage here and there 
and we have managed to repair that damage. But 
also, we have had some terrible winter storms, Mr. 
Speaker, which have been worse than hurricanes.  

I mean, when you get a storm that is hanging 
around two and three days of high winds and water 
battering up against some areas, and even down at 
the beaches my constituency, John Smith’s Bay, just 
by observing it, there is some undermining that is go-
ing to have to be pinned up very soon because there 
is . . . actually the Director of Parks stays down there. 
So, some [underpinning] of that cliff is going to have to 
be done because of the erosion.  

We lost a beautiful natural . . . down in Tuck-
ers town . . . what do they . . . 
 
An Hon. Member: Arches. 
 
Mr. Darius D. M. Tucker:  Natural Arches. Right?  

We lost that. But we can’t put them back up. 
We can do something, but what I am saying is that will 
be something that you can remember, that I remem-
ber going down Natural Arches, but that no longer 
exists because of a hurricane, and because of the 
erosion of the land.  
 There are things that we can do. Yes, there 
are planning requirements that may need to come into 
play so that people don’t go so close to the water. But 
mostly all of the houses that are going to be built to 
the water are built and the minute that there is bad 
weather the Government sends out the necessary 
warnings to people to get them to higher level. 
 So there are things that can be done. You can 
see the amount of money that the Government in-
vested to build the beautifully made stone wall around 
the airport just to protect against some storm surge. 
So there are things . . . but, all in all Mr. Speaker, I 
would just like to ask my fellow people of Bermuda 
that when it comes to this particular subject if we start 
at home little bit by little bit in Bermuda we can make 
our share of an impact. And those of us who have the 
means of using other forms of electricity it would cer-
tainly be appreciated because they can sell it back to 
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BELCO. So at the end of the day, they burn less fossil 
fuels through oil and things of that nature.  

I know that there are a lot of companies that 
are spending a lot of time in Minister Scott’s office with 
different forms of renewable energy and different 
ways that we can do things, but I hope that this proc-
ess that we are going to be going through . . . and I 
know that there are some, in some instances, that 
concessions for tax relief that will be ask for and 
things of that nature there. But we have to be mindful 
that we cannot get everything away as we go forward 
in a country for something that is required and 
wanted. We have to have an open approach about it, 
and a very honest approach about the cost, where we 
want to end up and how we go forward about these 
issues.  

Thank you Mr. Speaker. 
 
The Speaker: Thank you, Mr. Tucker, the Honourable 
Member from Hamilton South.  
 Any further speakers? 
 I now recognise the Honourable Member from 
St. George’s North, Dame Jennifer Smith. 
 Dame Jennifer, you have the floor. 
 
Hon. Dame Jennifer Smith: Thank you, Mr. Speaker. 
 I just wanted to weigh in on such an important 
topic. I recognise that most people have done justice 
to the debate, but I do want to recognise the impor-
tance of this Report that was commissioned by the 
National Trust.  
 I think that we are all quite aware of the global 
concern about the warming of the earth’s climate. Cer-
tainly, what I think is important about this Report is 
that it sets out what the challenges are to Bermuda, 
and what we perhaps should do to counter that chal-
lenge. 
 Mr. Speaker, I don’t think Members have 
talked about each and every chapter, but I know that 
one of the reasons for the production of the Report 
was to foster educated conversation and debate about 
the topic. So I just want to let members of the public 
know some of the things that they can find in this 
document, so that they would look it up and hopefully 
use it as a basis— 
 
The Speaker:  Eighteen chapters, I believe. 
 
Hon. Dame Jennifer Smith: Eighteen chapters, one 
of which describes what is global change.  

But I want to go right down to chapter four: 
“Sea Level Rise in Bermuda,” “Impact of Climate 
Change in our infrastructure,” “Impact of Climate 
Change on our Freshwater Resources,” “Impact of 
Climate Change on Energy,” “Impact of Climate 
Change on Human Health,” “Impact of Climate 
Change on Tourism,” “Impact of Climate Change on 
Built Heritage,” “Impact of Climate Change in Agricul-
ture,” “Impact of Climate Change on Fisheries,” “Im-

pact of Climate Change on Mangroves,” “Impact of 
Climate Change on Seagrasses,” “Impact of Climate 
Change Reefs,” “Impact of Climate Change on Costal 
Habitats,” “Impact of Climate Change on Plants,” “Im-
pact of Change on Birds,” “Impact of Climate Change 
on Reptiles.” A very comprehensive study. 
 Mr. Speaker, I have to admit that I have been 
using the results of this study because, in particular, 
they relate to my constituency. And most of it is con-
cerning the Built Heritage. Members may not be 
aware, but in the World Heritage site, and actually 
some of the National Trust-owned properties, the 
properties that are most ancient are terribly affected 
by salt water. It damages the stone, apparently, what 
it is built on. That is what I am told. It can be affected 
by salt water. In fact, we had the occasion of a build-
ing that caught fire. Unfortunately, the firemen used 
some salt water to douse the flames and the building 
was further damaged. So, we know it is a very impor-
tant and serious threat to the town of St. George’s.  

People seem to make light of what could hap-
pen. But, Mr. Speaker, in one of the photographs 
showing, and highlighted in red so you can easily see 
what might happen with just a sea level rise of .59 
metres. Ordnance Island for instance would go, much 
of the Town Square, much of the houses along Cott 
[PHONETIC] and in Convict’s Bay. Any higher, when 
you get to the 2 metre rise, then it goes even further 
along St. George’s.  

And St. George’s is not the only place af-
fected. The city of Hamilton is impacted as well, but 
our impact along the foundations of those old build-
ings is going to have far greater damage than would, I 
think, the buildings in the city of Hamilton. 
 Mr. Speaker, what I would be interested in 
seeing—and I also want to applaud the Premier for 
bringing this matter forward for debate—but the Sus-
tainability Development Department and any reaction 
they might have to this Report in terms of action plan 
going forward. I know there are some who would rec-
ommend the widening of the Town Cut Channel and, 
Mr. Speaker, I have spoken about the danger inherent 
in that. People may not be readily aware (although if 
they thought about it they would recognise it immedi-
ately) that the only opening in Bermuda’s protective 
reef . . . the Island is completely surrounded by reef 
except for one point which is directly off the Town Cut 
Channel, that the channels run into each other. And 
so anything coming through the opening in the reef 
comes straight into the town because we are exposed 
to the deep ocean and that’s a very, very serious 
sight.  

It doesn’t happen everywhere. I mean, of 
course, there’s one opening into the harbour in Hamil-
ton, but that’s not open to the big ocean, it’s within the 
protected inner waters. 
 So, Mr. Speaker, this is a very important 
document, it should be widely discussed. But I think 
the next step would be a plan for how we move for-
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ward from here. I did hear (and I am waiting to see 
what he brings next) the Minister of Works and Engi-
neering say that he has some plans for those areas 
that come under his control. But I am looking forward 
to seeing what will come from the Sustainability De-
velopment Department in terms of what we as a coun-
try can do. 
 Mr. Speaker, I do think as the writer, Dr. Anne 
Glasspool, wrote in one of her introductions, “that Ber-
muda has an opportunity to set the example for other 
small island nations who are faced with what is in fact 
the global threat.” And how we handle it could be a 
document to help others as they encounter one of the 
greatest threats. 

And, of course, Mr. Speaker, I cannot help but 
add while we’re looking at global warming, we have 
actually been overtaken by a crisis of another sort due 
to man’s (what can I say) interaction with nature in 
terms of the Gulf oil. But we certainly have to deal with 
crises as they come. 

Thank you. 
 
The Speaker: Thank you Dame Jennifer, the Honour-
able Member from St. George’s North. 
 Any further speakers? 
 I recognise the Honourable and Learned 
Member, Minister M. Scott from Sandy’s North. 
 Minister Scott has the floor. 
 
Hon. Michael J. Scott: Mr. Speaker, I thank you. 
 Mr. Speaker, I welcome also the opportunity 
to make a contribution to “The Impact of Climate 
Change on Bermuda” as presented in the Report by 
this eminent climatologist, Dr. Anne Glasspool. 
 Sir, the author of the Report clearly has, in her 
Report, and as Dame Jennifer who has just taken her 
seat indicated, produced some very valuable informa-
tion. And the steer that she has given to us in the 
House and through us the members of the public is to 
examine the known facts that we have within this 
country and the comparative facts that we can ex-
trapolate to apply to the whole question of the impacts 
of climate change so that we have a beginning of a 
discussion that is targeted towards and aimed at a 
response, a sensible response and the looking to so-
lutions. 

Because the Report, Mr. Speaker, projects 
out many, many years with projections that have lev-
els of impact over that period of time, it has the ten-
dency to produce in politicians making comment on it, 
doomsday scenarios and the call for silver bullet solu-
tions. The Report has as its aim to document what we 
know about the key impacts and to, as Dame Jennifer 
the Honourable Member has just indicated, position 
us to make wise decisions going forward. And, there-
fore, looking in the debate today for the Kodak solu-
tion of immediate action plans is not going to be pos-
sible. The Report has invited us to make wise deci-

sions based on facts that we can find taken out of this 
enriched Report, this fact enriched Report. 

It is of interest, Mr. Speaker, that just like our 
national economic interest and the resilience of our 
economy that is here is Bermuda and the resilience 
and success of it over the years, it has been so de-
spite the impacts of external forces. We have adjusted 
as a nation, as a small island state, to global and in-
ternational impacts in making ourselves resilient and 
in making ourselves successful as an economy. It is 
funny that today’s debate involves a very similar type 
of exposure to external impacts impacting our national 
built heritage, on infrastructure (to which I will address 
my remarks in the sense of policy in communications 
infrastructure and energy infrastructure). 

I draw the two contrasting propositions be-
cause Bermuda has been resilient in the past and it is 
because we have had our fundamentals right. The 
fundamentals have been sound. In many ways, Mr. 
Speaker, our historic reaction and response to exter-
nal factors has been sound historically. And so, just 
the way that we construct our built heritage and the 
planning laws that are in place that call for stone build-
ings and heavy, solid roofs, and the way that we col-
lect our water, and the fact that wise men and women 
of a few centuries ago built their homes on solid foun-
dations away from the foreshore and coastal regions. 
 
The Speaker: We are light years ahead. 
 
Hon. Michael J. Scott: We are light years ahead. The 
fundamentals are essentially right. And so, building on 
those fundamentals will do us—will stand us—in good 
stead. 

A picture speaks a thousand words and if you 
look at the Report in terms of the considerable, most 
primary areas of our real estate exposed to danger of 
sea level changes and rises, we see just two. We see 
these being projections affecting the L. F. Wade Inter-
national Airport and the Mills Creek area and the ad-
joining BELCO plant which is within the Pembroke 
and Serpentine Road area. So, it is just two, and their 
projections about whether the sea rises are at seven 
feet or two feet. And the pictures are different for 
those two scenarios. But the entire Island is not inun-
dated; we have time in which to respond over these 
many years. And may I say, Mr. Speaker, that in my 
presentation I want to say that the response has be-
gun. 

In terms of emissions, and this whole question 
that is at the base, if I may say, of the debate on 
global warming, we have had—and it was sourced 
from our Green Paper—the indication of our ranking 
at number 15 in the world. And in terms of country per 
capita tonnage of carbon output we produce, it is a 
per capita calculation of 70 tons per capita. And it is 
high, isn’t it? And what does it tell us? It tells us that in 
this successful Bermuda model we consume at huge 
rates. Minister Burgess, my colleague, the Minister for 
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Works and Engineering, on tours to the waste to en-
ergy plant at Tynes Bay, has been able to point out to 
me the vast amounts of waste that we generate on a 
day, and over a week, and over a month. 

And so, with those kinds of realities we have 
to develop a culture around which we are better at 
conservation and better at reduction of our output of 
the carbon footprint and by reducing the carbon foot-
print, reducing the things that produce the carbon 
footprint. And that’s what the Ministry of Energy has 
been focused upon. And there is much good work go-
ing on on the other related fronts. 

An important and key related front is the de-
velopment of industrial renewables. Our plan, Mr. 
Speaker—our vision and plan—relates to an industrial 
solar plant, an industrial sized wind turbine facility, 
and more robust (although it now exists) waste to en-
ergy plant at Tynes Bay generating greater amounts 
of mega wattage beyond the mega wattage that it 
does so that it produces some 12 mega watts of re-
newable waste converted energy back into the 
BELCO grid.  

The solar industrial plant on a solar farm will 
contribute to the mega wattage, perhaps another 12 
mega watts. BELCO, with whom the Government 
stands as a strong partner, will always be required to 
produce fossil generated electricity in our country. But 
the strategy, Mr. Speaker, will be to produce upwards 
of 20 to 25 mega watts of green or renewable ener-
gies through these envisioned, new, industrially gen-
erated operations—wind, waste to energy at Tynes 
Bay, solar, and some wave energy driven renewable 
energy.  

With those three, really four, industrial activi-
ties going on we will be able to prevent or allow the 
BELCO fossil monopoly from having to build out fur-
ther plant, fossil fuelled plant in Pembroke or any-
where else on the Island. And that’s the basic struc-
ture of our partnership, the basic strategy surrounding 
our partnership. 

And, Mr. Speaker, when I say that things are 
happening, Bermudians are alive. Bermudian entre-
preneurs are alive and have joined with renewable 
energy providers from across the globe and have pre-
sented within the Ministry of Energy viable, sustain-
able solar industrial projects, wind turbine projects. 
Certainly, in partnership with the Ministry of Works 
and Engineering, there will be the build out of that 
third important leg of a waste to energy plant that is 
producing energy from the waste and energy from 
even converted steam. 

And so, this will be a contribution to the reduc-
tion of emissions from electricity out of the BELCO 
supplier. 

It will also, Mr. Speaker, be an important fea-
ture that we encourage the residents of this Island to 
adopt greater and greater renewable energy solutions 
with solar panels on roofs, replacement of electric 
driven water heaters with solar water heaters, we will 

join as a government placing solar panels on our 
roofs. We will encourage the commercial buildings to 
adopt, as Minister Burgess indicated, more efficient 
lighting so that energy bills are reduced.  

When all of these moving parts are pulled to-
gether we will begin to see a real measurable impact 
on the levels of emissions coming from people using 
what are at the moment fossil fuelled sources of en-
ergy and switching to renewable and green sources of 
energy. This will also continue in the way that we op-
erate our transportation, whether its auto cycles and 
motorcars, as was again instanced by Minister Bur-
gess when he speaks to the levels that we can attain 
by the adoption of hybrid cars and even electric cars 
and electric bicycles. 

Mr. Speaker, one of the wonderful things that 
would happen, and it was alluded to by the Honour-
able Member Mr. Tucker in his speech, was how a 
culture of conservation will be the energy that drives 
us to the solutions that have been asked for in the 
House. Because when people begin in their own 
homes and around their own tables to say, I wish to 
now try a solar heater option, I now wish to invest in a 
solar panel on my roof, I will . . . as my 10-year-old 
son has bugged me about reduction of trash and go-
ing into more just culturally changed ways in which we 
generate that which produces a bigger carbon foot-
print or creates more waste for Minister Burgess to 
burn at Tynes Bay.  

When the culture begins to really take root—
and, Mr. Speaker, I know, I can say that it has all 
ready begun—then you will see another benchmark 
and baseline on which to measure Bermuda’s re-
sponse to the reduction of emissions and it is our con-
tribution to reducing our carbon footprint and reducing 
emissions in the country. 

Just as in the communications space, Mr. 
Speaker, when the adoption of the technology and the 
use of the Internet was . . . it had a start, it had a mid-
dle place and its now very much an ordinary normal 
commodity in our daily lives. I believe that this will 
happen; I know that this will happen in this space of 
green and renewable energy adoption. And so, you 
will then begin to see cars that are more frequently 
purchased, as opposed to a petrol car, you are going 
to see people on our Island making choices that are 
renewable focused or renewable options. And all of 
this is going to contribute to the solutions. 

Mr. Speaker, the realities are exciting be-
cause everything that I have thus far mentioned can 
only happen with investment in capital, investment 
and the ability to pay for these infrastructure changes 
and adaptations. And so, jobs will be created by these 
new industrial plants that will be built in Bermuda—the 
solar farm that will be constructed, the wind farm that 
will be constructed, the wave energy options that will 
be adopted, the job of converting greater third streams 
at Tynes Bay. All are job-creating, and then they gen-
erate further jobs of maintenance, of experts at build-
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ing and maintaining solar panels, the electrician is 
employed in greater numbers in integrating the solar 
energy in retro-fits, in across-the-roof acreage of Ber-
muda’s residences and our commercial structures.  

And so, this is another set of market activities 
that will take place driven by the green industry. And it 
is exciting because . . . Well, it is obvious. It creates 
new entrepreneurs, it creates new jobs and it creates 
new capital for the country. And so, this too, like the 
culture of the young child, boys and girls, in urging us 
to be more focused about green options, the entre-
preneurs and adults will be also engaged in the proc-
ess in a real and responsive way. 

Mr. Speaker, the fundamentals, I indicated, 
are right and we have to continue and we will continue 
to build upon them. 

In terms of the sea level rises and how any of 
our communication infrastructure is placed at risk, 
again, the fundamentals have been put in place. By 
and large most, if not all, of our communications infra-
structure is not exposed to heavy surges of water dur-
ing heavy hurricane conditions. Most of our infrastruc-
ture in the communications space is built away from 
coastal areas. Mr. Speaker, all of our submarine ca-
bles, the many that service this Island, are exposed to 
no risk [from] hurricanes. We have had a new set of 
policies driven and undertaken by the communications 
sector post Fabian, from which lessons were learned 
and from which practices have been put in place.  

Clearly, high storms of category four hurri-
canes and storm surge will expose not only infrastruc-
ture—building infrastructure—to risk, but our commu-
nications infrastructure that is above the ground to 
risk. But, because of the fundamentals being right, 
poles are knocked down and roofs are knocked off, 
but we recover fairly swiftly and smartly. We are not 
immune to a category four and five type of conditions 
within hurricanes, but we are resilient, as I began to 
say in my opening remarks.  

Mr. Speaker, as I say, most of the infrastruc-
ture is well above sea level, there is a proposal of 
what is called the ATC approach—Ancillary Terrestrial 
Component. Really, these are about satellites, Mr. 
Speaker. They can supplement the local telephony 
infrastructure by creating of satellite links which can 
take over the communication in cases where tele-
phone links are lost during emergency conditions fol-
lowing a bad storm. So these are some of the post 
Fabian options that have been considered. 

Mr. Speaker, the impact at the L. F. Wade 
Airport to sea level rises . . . of course the Report in-
vites us to plan now. I mean, that is a low lying area 
and we have to come up with strategies. We have to 
come up with strategies, I think, with even our 
neighbours within CARICOM. There is time for us, Mr. 
Speaker, to meet with our colleagues around the 
CARICOM region and Overseas Territories to discuss 
mutual solutions. Certainly, as I have indicated, this 
country has been and is positioned to come up with 

solutions that are Bermuda solutions to these risks to 
which we are exposed by implications driven by rising 
sea water levels. 

Mr. Speaker, as we develop and build an en-
ergy efficient Bermuda, I wish to inform the House that 
it is important that as we see the capital and new capi-
tal and new infrastructure and industry taking shape 
and being built out in Bermuda, I want to advise the 
House that all ready in place is the Energy Act, which 
provides the drive to build industrial solar and indus-
trial wind. It provides the legislative structure to en-
courage the building out of these major renewable 
industry structures to produce energy from the sun, 
energy from the Tynes Bay, energy from a wind tur-
bine infrastructure. 

The other piece of legislation is the White Pa-
per (that actually is nearing its completion, Mr. 
Speaker) which will form the basis of and enhance the 
Energy Act and provide the regulation necessary for a 
platform of new renewable industrial sized providers 
of green energy. And both the White Paper and the 
Energy Act are precisely the kinds of things that Dr. 
Glasspool has been inviting us to do through her Re-
port, which is to understand what are the proper re-
sponses, lay down the correct foundation for making 
wise responses to these impacts of climate change 
and to plan accordingly. 

So, Mr. Speaker, we have, as I say, the fun-
damentals in place. We have a huge opportunity and 
an exciting opportunity to change the way that we be-
have in terms of how we warm our homes, how we 
use energy, how we reduce our waste, and how we 
conduct ourselves as Bermudians within a country 
that seeks to have a more green energy focused way 
of living. And, I believe, Mr. Speaker, that the nation 
and the entire embodiment—the body politic and the 
body of the people of this country—is alert and alive to 
these realities which are coming and which are here 
with us in Bermuda.  

I know that we will respond in the way that we 
always have—with wisdom. We will respond with en-
ergy, we will respond with enthusiasm, particularly 
from the entrepreneurial opportunities that are there 
so that we have a Bermuda that has a good balance 
between the renewable energy sources and the fossil 
fuel sources of energy from the Bermuda Electric 
Light Company and so that we work in partnership 
with that main partner, who is the BELCO Limited, and 
recognise that in that kind of partnership we create 
what is called a good balance and a delicate balance 
and we sustain ourselves in the face of any future im-
pacts that may visit our shores in the form of condi-
tions that we cannot control.  

I am confident that both the opportunity for 
partnerships that we have with the people of this 
country and with real entrepreneurial spirit that ex-
ists—anxious and excited about establishing a green 
platform, a green industrial platform in the country—is 
a prospect which is both real and exciting, one which 
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is going to be successful. And the Government will 
play its role as partner and facilitator and we are nec-
essary as regulator to both stimulate this kind of new 
economy because it is good that we do so, because it 
will drive jobs, it will create new opportunities for 
young men and women to understand a new economy 
and to build a new career around this activity. 

And so, Mr. Speaker, the Report is timely. The 
Report is not sitting on a shelf. The bringing of the 
Motion by the author of the Motion, the Premier, is 
helpful and timely because in this way Members of the 
House and members of the public will know that we 
are shining a light on this whole question of the impact 
of climate change. It comes at a most propitious time, 
as we see the impact of the BP Gulf spill in the Gulf. It 
focuses our minds on the need for countries to pre-
pare and to set in place both policy and real on-the-
ground bricks and mortar that contribute to reduced 
use of oil and a greater adoption of sources of renew-
able energy. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister Scott, the Honour-
able and Learned Member from Sandy’s North. 
 I now recognise the Honourable and Learned 
Member from Warwick West, Mr. Pettingill, and the 
Motion before the House is “The Impact of Climate 
Change on Bermuda”, Report by Dr. Anne F. Glass-
pool. 
 The Honourable and Learned Member, Mr. 
Pettingill has the floor. 
 
Mr. Mark Pettingill: Thank you, Mr. Speaker. 

I concur with my honourable learned friend 
Minister Scott, who just sat down, and with others that 
have spoken, that this is, indeed, a timely matter. I 
would go further and say that in my respectful view 
time is of the essence in relation to this topic and is 
not something that we have as a luxury.  

People would have to have their heads in the 
proverbial sand if they are not cognisant of the impact 
of climate change on our island home and on the 
world. One only has to watch the news, almost on a 
nightly basis, to see either on the major news or on 
television documentaries about the impact of climate 
change, Mr. Speaker, worldwide. It is real, it is here, 
and it is candidly frightening. 

The fact of the matter is, Mr. Speaker, that the 
last month, the last year and the last decade have 
been the highest on record in the history of mankind 
keeping records. The last month, the last year and the 
last decade have been record-breaking with regard to 
temperature highs and lows. They have been record-
breaking as far as the average temperature in the 
world’s oceans, and, in particular, the Atlantic Ocean. 
This hurricane season is forecast to be one of the 
most significant on record for some time. 

Now these are not (and I say this with great 
respect) people looking at their shark oil and saying 

Oh, man, we look like we’re in a hit from the tempest 
this year. This is science at its best. And you don’t 
even have to go on and watch it on the television or 
the nightly news, or in all of the many, many shows 
and documentaries that are available—just look 
around you—those that will recall the devastation and 
the impact of hurricane Fabian a few years ago. 

If anybody had the opportunity to walk down 
and look at the road along the coast there from before 
Spittal Pond and see the power of nature at work. If 
people really stopped and looked at what it did to the 
Causeway, people got killed on our Causeway. The 
power of nature at work. Then that goes away, and I 
think we tend to sit back and say like, Okay we’re 
okay, when these things come around again. But 
they’re coming around in more of a cycle, they’re 
more frequent than ever seen before, and they’re 
more devastating than was ever seen before. And 
there is no question that things are increasing to a 
dramatic level. 

I remember during one storm—relative 
storm—and flying out of Bermuda and looking out of 
the plane as I guess it got to a few thousand feet and 
looking out over the North Shore breakers there and 
seeing the power of the waves that were hitting a 
number of miles offshore on our rim, if you will, on the 
North Shore there. And thinking to myself, Boy, when 
you look back on our Island home, really, just one 
good wave, one good big wave, and we’ve got real 
problems. 

And when one looks at the presentation here 
with regard to the flooding that can occur—I see that 
my house and the honourable Premier’s house are 
gone. We live in the same neighbourhood that seems 
like it would get flooded very quickly. And, Mr. 
Speaker, even in the last few years . . . I’ve only been 
in my house for about three or four years now. I 
looked out this morning, when I knew this debate was 
coming, and there are a number of smaller Casuarina 
type trees that were growing on the foreshore, and 
they’re all dead.  

They’re all dead because they’ve been killed 
by the tide that has been coming up that much higher, 
the storms that have been that much more voracious, 
and they are gone. Maybe six or seven young sapling 
trees that had managed to take a foothold in that area, 
and some other vegetation on my own foreshore is 
dead. And I looked to see if there was any signs of 
perhaps “re-bud”—maybe it’s going to come back—
and I didn’t see anything to give me that type of prom-
ise, like the dove from the Ark with the sprig in its 
beak.  

This has to be something of major concern to 
all of us. My concern is that, much like the presence in 
the House today, your average citizen in any country 
and your average citizen in Bermuda (the majority of 
people) this isn’t high on the agenda of concern. You 
know, they hope we’re not going to get hit by a hurri-
cane. We haven’t had that many, you know, not that 



Official Hansard Report 11 June 2010 451 
 

 House of Assembly 

many in my lifetime and so on. It’s not high on their list 
of concerns, Mr. Speaker. Crime is the highest one—
it’s right there—they’re worried about that. You know, 
the situation with the economy—they’re worried about 
that. Tourism—they’re worried about that. All kinds of 
things above the situation of the impact of climate 
change on our environment and what is going on in 
Bermuda itself. 

One only has to look at the pictures on the 
cover of the document that we were presented with, 
Mr. Speaker, with regard to the impact of climate 
change. I go kayaking just along the shore off of 
Pokeyoke [PHONETIC]  in Devonshire Parish here, 
which shows the mass amount of cliff fall-off— 

 
[Inaudible interjection] 
 
Mr. Mark Pettingill: —it’s partly in Devonshire, 
Smith’s Parish. My honourable, learned friend would 
know it’s in Smith’s Parish.  

But just along on the shore there one can see 
the amount of fall-off that we’ve had on the cliffs. And 
the members of the public can’t see it, maybe when 
we get TVs in here we’ll be able to understand it. But, 
it’s all like white rock, like the Cliffs of Dover these 
days. 

And what that is, of course, is a reflection of is 
that the storm damage and the erosion from the sea 
and so on has caused this massive fall-in of the cliffs. 
Well, this is real, this is happening now in our time on 
a daily basis. These other things where we see in low-
lying areas increased flooding—it’s happening now. 
It’s not a fluke. It’s not just a one-off occurrence and 
people say, Well, that’s kinda weird. Well it’s not. We 
know that this is going on and it’s happening. 

What I . . . and I say this with respect to a de-
gree. People aren’t really rating this or being con-
cerned about it as much as they should. Half the time 
they can’t be bothered. Leadership, here in this place, 
is about taking care of our people. If they’re not going 
to be prepared enough to start to do the things that 
they need to do to make changes, then we have to 
ensure that changes are made. And, where am I lead-
ing to with this? We need to now as a follow-up to this 
particular study consider continuing legislation that we 
bring to this House to make people get real about this. 

In a country like Switzerland, Mr. Speaker, 
they have the trash police who do nothing other than 
regulate what trash goes into what bags and how that 
trash is dealt with, and so on and so forth, for the sake 
of protecting their environment. And they are strict and 
they are rigid about it and the fines are serious. In 
other countries it seems that, with regard to environ-
mental issues, the legislation in dealing with offenders 
in relation to those issues is quite strict and serious. 

The plans that are in place in dealing with the 
issue that threatens us as a result of climate change 
are real, are rigid, are legislated, are clear, and are in 
place for all to know. It will take rules for people to 

follow to bring this about. It will take a very strict and 
serious plan to make a shift into alternative fuels over 
a course of time. So we now need to up the ante by 
going from debating, which I think is a very useful and 
commendable debate to have, debating n the Report 
and discussing the impact that it has and not just say-
ing, Well, this has been a nice debate today. What do 
we do next now? What do we expect to see next? 
What’s the next piece of legislation that’s going to 
come into place to start to address these very, very 
fundamental concerns? 

Many Members in this House that are over the 
age of fifty (and there’s a few), and over the age of 
forty, and so on, can cast their minds back to when 
they were younger people and in their youth and un-
der the age of ten and remember. I remember going 
down to Great Bay and seeing a multitude of fish in 
the waters that I do not see today. Seeing huge, huge 
Parrot fish with tails that almost look like mermaids 
flapping in the water on the rocks—huge fish. You 
know, over fifty pounds—gigantic Parrot fish—you 
don’t see them anymore. Schools of Pompano, that I 
used to go and fish as a child, that you don’t see any 
more. And, even again, coming back to where I’ve 
moved now, every summer, Mr. Speaker, going out—I 
don’t know where they’ve gone—they’ve gone though, 
you know, they’ve gone. And I am pretty confident that 
they haven’t moved off to live in The Bahamas. 
They’re dead. And why? Because of the impact that is 
taking place on our environment, either man-made or 
because of climate change—which I would attribute a 
lot to being man-made, not the fault of Bermuda. But it 
is impacting on Bermuda. 

So, when Bermudians can look back and say, 
Remember when, back in the day, we used to have all 
these fish down there off of Spanish Point down by 
that wreck or down at Great Bay or wherever it is you 
lived. Remember the schools of fish and the rays and 
so on we used to see in Harrington Sound, we don’t 
see those any more. These things should be register-
ing huge alarm bells in the head saying, Why is that? 
Well, it’s a rhetorical question.  

Why is it? It’s because we have not taken 
care—as a human race on the planet—of our envi-
ronment. 

Jacques Cousteau Jr. recently, on the Bill 
Maher Show, which I would encourage everybody to 
watch on a Friday evening, Mr. Speaker, said that the 
world’s oceans are dead. Not dying, not in trouble, not 
in peril, but DEAD, compared to what they used to be. 
He described it—and this is one of the world’s leading 
oceanographers, biologists, and so on. We all knew 
who his father was (and he has taken over at Man-
dalay). He said they are DEAD. It will take a massive 
effort to try and bring the life back that the planet once 
had. And we’ve done that basically in the last one 
hundred years on this planet—managed to kill some-
thing as vast as our oceans.  
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And the oceans—both Biblically, if you wish to 
adhere to the Genesis approach; or as a result of evo-
lution, or the combining of the two—all of the theories, 
all of the philosophy says that life on this planet, Mr. 
Speaker, came from the oceans. The oceans were 
first, and life came from the oceans. The land came 
from the oceans; the life came from the waters. And 
it’s the thing that we have killed and it is the thing now 
that is going to cause us real peril. 

When all that water melts from the ice caps 
and so on, it’s got to go somewhere. When it pours 
into the great oceans of the world and the sea levels 
must go up. So when we can look at dramatic pictures 
and say, Wow, here’s a glacier from 50 years ago, 
which is a massive, sprawling ice plug of hundreds of 
miles, and when we look at it—again like a dramatic 
picture that is contained in this document—and we 
see a few ice cubes here and there and a bunch of 
rocks that used to be hundreds of feet high of ice wall, 
well all that water has gone somewhere 

And a place that’s as low as Bermuda is going 
to feel the impact first. A vast place like the US and so 
on and so forth, they get high very quickly, they lose 
some land here—people don’t really notice—it’s like, 
Oh, that area got flooded. We can lose our country to 
this!  

And the water, if you look at it carefully, is al-
ready coming up. One just has to look and see that 
the tides are higher than they have ever been. Go out 
on the shoreline of Bermuda during a full moon—it’ll 
strike you, Mr. Speaker. Those tides are HIGH. And 
flooding—we have a massive storm, and we have 
even higher tides 

Now, it is not scaremongering. I don’t think 
that is the object of the Report on climate change. It is 
asking people to look at it and to get real with the 
problem that we are facing. So, I think that we need to 
begin to move this very, very real concern to the top of 
the agenda—to the top of the legislative agenda, to 
the top of the planning agenda for the future of our 
country, and come up with real solutions and real ac-
tion. 

It is the same with regard to the tragedy with 
the BP oil spill—which we really don’t know how that 
is going to impact on us. I know one thing, it is having 
a tragic effect on the oceans and it is heartbreaking to 
see the wildlife that it’s killing off and the impact that 
it’s going to have. One just can’t have any faith in 
those types of oil companies to be honest with any-
body about what they think the real impact is going to 
be. But let’s get real—it is going to be serious, it is 
going to be severe and one only hopes that it isn’t go-
ing to impact on us. When you look at some of those 
computer models and the ocean flow and so on and 
so forth, for my mind, it is very scary what it shows 
that oil could be doing. And this is the same type of 
thing that we can project with regard to what the cli-
mate change can do 

The point is, Mr. Speaker, that we need to 
have an action plan. And, with respect, this isn’t an 
action plan. One hopes that the next document that 
we’re going to see, that’s going to come along in short 
order, is not going to be “The Impact of Climate 
Change on Bermuda” to talk about but is going to be 
entitled the “Action Plan for Bermuda to deal with cli-
mate change.” Because, it is all well and good to roll 
out the statistics about this and that and to say, I 
mean—there’s some great photographs here about 
what could happen if the sea levels went to two me-
tres, what will happen if they go to half a metre, and 
so on and so forth. Well, that’s great, that’s frighten-
ing. But what we need to have is what we are going to 
do about it, Mr. Speaker, if that occurs. 

So all I can hope and encourage . . . I hope it 
is in the works, I hope that when this document came 
out expressing the views that it did—the next stage 
was to say we now need to commission the action 
plan, the legislative plan for how we are going to deal 
with the very real problem that isn’t potentially like a 
storm on its way to us, but is right here literally on the 
proverbial doorstep of our homes. We need an action 
plan, and we need it now. 

Thank you, Mr. Speaker. 
 

The Speaker: Thank you Mr. Pettingill, the Honour-
able and Learned Member from Warwick West. 
 I now recognise the Honourable Member, Ms. 
L. Foggo from St. David’s, Government Whip. 
 Ms. Foggo you have the floor, madam. 
 
Ms. Lovitta F. Foggo: Thank you, Mr. Speaker. 
 I had not planned on speaking on this, but I 
think that it is an important topic, so I will be speaking 
briefly to it. 
 I guess the first thing that comes to mind, Mr. 
Speaker, is that change indeed is inevitable. You 
know, there are some scientists that will argue that the 
changes in climate that are taking place today are just 
a natural phenomenon and will happen regardless 
over time, and that this is something that is typical 
with Mother Nature. But, when you consider the fact 
that mankind is the master manipulator of the envi-
ronment, and that much of mankind’s impact on this 
environment has been irreversible, it is incumbent 
upon us to engage in measures that will alleviate 
some of the negative impact that we have had on our 
environment and, where we can, reverse that impact 
completely. 

And there are some scientists that argue that 
the carbon emissions produced by fossil fuels when 
they go into the atmosphere eventually, I guess a 
crude analogy would be soaked up by the ocean 
which acts like a sponge, and as they pass through 
the ocean the impact ultimately will reverse many of 
the changes that we see as negative that have taken 
place. I think that for our time here on Earth most of 
us here, if not all of us here, won’t be around to see 
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that reversal. We are duty bound as best we can to 
implement processes that will retard what may be an 
inevitability, which is the climate changes that we see 
taking place today 

I heard one of the Honourable Members men-
tion that Bermuda can be the lead in doing so. And, in 
fact, over the years many studies have been con-
ducted here in Bermuda with respect to the rise of the 
ocean, which have been used by many of those scien-
tists to predict what some may say they see happen-
ing today. So, I do think here in Bermuda that we can 
introduce methods that will help the larger global 
community to get it right.  

Methods, even simple legislation, which may 
say that not being a subsistent community (we rely on 
outside countries to provide us with the food, clothing, 
et cetera, necessary to maintain ourselves) we may 
insist on things, like packaging, that is eco-friendly. 
We may have to insist that our grocers eradicate the 
use of plastic bags, and even paper bags. We may 
have to look at making certain that our households are 
built in such a way going forward that they have to 
either rely on solar power or wind power or use some 
sort of mechanism that is reliant upon wave energy. 

And because of the fact that we have in this 
whole global community—we are but a speck—if we 
are able to get it right in one area, it will be a model 
that can be used in the much larger community. 

I heard the Honourable Member, MP Scott, 
state that per capita we use something like 70 . . . or 
the emission per capita is about 70 tons per year. 
That is extremely high when you look at it per capita. 
But, again, this community, Bermuda, in terms of the 
waste that we produce—whether it be carbon emis-
sions or other ways—is miniscule in comparison to 
our larger countries around the world. Nonetheless, it 
doesn’t mean that we can negate our part that we 
have to play in making certain that we do everything 
within our power to ensure that, as best we can, we 
retard the negative impact from waste. 

Mr. Speaker, another truism for mankind is 
that in being the master manipulators of this environ-
ment, in being what is considered the most intellectual 
and sentient beings here on Earth, we have been able 
to look at Mother Nature and study how—when you 
look at eco-systems—everything seems to balance 
itself out. Nothing is wasted, everything is done or oc-
curs in such a way that it is always useful. So, if we do 
construct or engage in waste plants that are able to 
use the waste that we produce in such a way that it all 
becomes reusable and eco-friendly—and, again, the 
technology is there for us to do that—we will have at 
least shown other countries, even though they are 
doing it, show that we can get it right here, too, in 
Bermuda. 

With the carbon emissions, it is true that the 
rate at which they are being released into the atmos-
phere has caused an increase, on average, in the 
temperatures. As a result of that, we have seen shifts 

in the way in which the vegetation grows. We have 
seen shifts in the fauna both in the ocean as well as 
on Mother Earth, in terms of where you will find them. 
In spite of living organisms having the power of 
adaptability, again, such shifts may occur at such a 
rate which for us we may measure as being detrimen-
tal even though, again, as I led with, some scientists 
may say are just an inevitability, it’s all a part of the 
cycle of life or the natural cycle within Mother Nature.  

But, again, because as a species we do con-
duct ourselves in a manner to, as best we can, en-
hance preservation, it is important that we invest in 
our community and invest in methods which will, for 
our children and grandchildren and theirs, give them a 
hope that they will be in an environment that will sus-
tain them. Sustainability, meaning that the environ-
ment is one that is habitable as well as, when you look 
at it from an economic point of view is, one that is self-
sustaining economically.  

So, Mr. Speaker, I don’t think, in terms of the 
different types of methods, such as recycling paper 
and plastic bottles, that I am saying anything new 
when I stand here on my feet, or getting into natural 
forms of energy. But I do think that it is important that 
we do engage, as a community, in those sorts of 
methods going forward and that we do introduce legis-
lation that is not so, I guess you can say, “unfriendly,” 
but legislation which is necessary that allows every-
one or encourages everyone to participate in doing 
their part in ensuring that we sustain our community 
and that, indeed, the community that we leave behind, 
both economically and environmentally, is one which 
our children will be able to enjoy both in good health 
as well as in terms of maintaining themselves. 
 So, Mr. Speaker, again, I don’t think it’s any-
thing new that I can point out. And I know we don’t 
want to go into any heavy science, but we just want to 
remind ourselves that we do have the answers— 
 
The Speaker:  Don’t make it difficult for me to follow 
you now. 
 
Ms. Lovitta F. Foggo: We need to remind ourselves 
that we have the answers within our remit to get it 
right. And we must get it right, because we want life 
as we know it to be continued going into the future. 
Whether or not that will be the case, only those that 
are there will know. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you Ms. Foggo, the Honourable 
Member from St. David’s, the Government Whip. 
 Any further speakers? 
 I now recognise the Honourable and Learned 
Member, Minister P. Cox, from Devonshire North 
West. 
 Minister? 
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Hon. Paula A. Cox: Mr. Speaker, green is clearly in. 
And I think that today represents an important debate. 
I say it is an important debate because Bermuda has 
an opportunity to continue to take a leadership posi-
tion and certainly to promote an environmental ethos. 

I say that, Mr. Speaker, because despite us 
being such a tiny little island, I think that already we 
have shown a certain amount of metal. I say that . . . 
when you probably even focus on three areas, I think 
more can be done, more will be done, more needs to 
be done. But I think we should focus on three areas. 
And what are those three areas? 

I believe that we are the only country in the 
world that, to date, has harvested and found a way to 
store water. With the uniqueness of our Bermuda roof 
we found a way to harvest rain water and also to store 
it and it is part of our law. So, I think the conservation 
of natural resources, just in something which we 
probably take for granted because it has become a 
part of what we do, sometimes gets overlooked. 

Also, what is a very unique characteristic of 
the Bermuda landscape are our caves. We have in-
ternational scientists coming from all over the world to 
look at our caves because they see that there may be 
something that they can learn from and use as a 
model. Mr. Speaker, I am not a scientist, but I think 
what I found most fascinating in that recent film that 
was shown is how you see international scientists 
coming to Bermuda and looking at the Sargasso Sea 
marine algae and seeing it as a way for energy pro-
duction.  

It is extremely fascinating how you see people 
of top-notch level coming and seeing an opportunity 
here in Bermuda in terms of becoming a leader. I, Mr. 
Speaker, am not . . . well, very conversant with more 
the science and physics aspect. But I must confess 
that I thought that that film was something that gave 
you cause to pause, and I recommend it. Had the film 
shown at the RIMS (Risk and Insurance Management 
Society) booth, the Bermuda booth in Boston . . . be-
cause I think what we talk about . . . it’s important to 
pull together synergies. Bermuda likes to pride itself 
as a centre for innovation and, certainly, as the risk 
capital for the world. And certainly, in terms of the 
area of insurance and re-insurance, we are making a 
mark. 

But I think it’s also important to go further than 
that and look at how in terms of our natural heritage 
and how some of the things that we do in Bermuda, 
again, underscore, reinforce, the fact that we are seen 
as an incubation and innovation centre. And I think, 
Mr. Speaker, the three items I particularly focused on 
illustrate that. I think the marine algae Sargasso 
Sea—that one fascinates me. I think the roof we take 
for granted, but, again, we sometimes overlook those 
things that are within our remit to do and to excel at. 

And a book that I was reading, relatively re-
cently, was interesting because it was talking about 
this whole collapse in terms of the economy and in 

terms of the systemic risk and looking at the whole 
sub-prime crisis and they linked it very much to the 
environmental issues and the climate change.  

They said that we have had and seen that, 
and we should see it as an early warning—almost like 
a signal when you have a heart attack. Before you get 
to the extreme position of death you need to look at 
the signals that are being given and how the global 
citizens’ propensity and appetite for consumption and 
for greed leads them inexorably—and by inexorably I 
mean inevitably—along a path where you can cause 
the system to fail.  

They saw it as a chance for the country, for 
the world, to step back and they used, I suppose, 
some extreme parallels. I don’t know, Mr. Speaker, 
I’ve not even heard of some of these, sort of, kitchen 
utensils they talk about. But they were trying to show 
the theatre of the absurd where you have almost, let’s 
say, a boiled egg holder and then you have maybe a 
boiled-egg-water-something-else which you plug in. 
Reminding us that sometimes simpler is best. And 
we’ve got to look very carefully at our way of doing 
things and the fact that we’ve got to use our resources 
in a much more efficient way and in a way that is con-
scious of how, when you waste and exceed the con-
sumption, it has a reaction and an adverse affect on 
our communities. 

And Bermuda, particularly because it is such 
a small country and a small island, has an opportunity, 
Mr. Speaker, notwithstanding the challenges. We 
have an opportunity to push the needle in a positive 
way. You can do that, not just by talking about push-
ing in terms of, I suppose, looking at how people deal 
with flexi-time and our way of dealing with work; also 
looking at the fact that how you can use the incen-
tives, both within the Ministry of Finance and as a 
country, really, to encourage better behaviour by pro-
viding people with incentives to do good. And that’s 
what we have, an opportunity here, Mr. Speaker.  

This research paper that has been produced, I 
think provides an excellent jumping off point for us to 
continue on the continuum of change and being envi-
ronmentally sensitive and also being green. And 
green, in the sense that green is now sexy. Those are 
the areas in terms of the potential for growth, in terms 
of the industry sectors and also in terms of our behav-
iours. And even for those who are interested, Mr. 
Speaker, in investing in mutual funds and things of 
that nature, it is now a coming of age.  

Even in terms of the bundle of different types 
of funds, there are those who are investment special-
ists and advisors who have chosen a niche in terms of 
green investments and they are becoming more and 
more popular. And people who are investing are also 
becoming more sensitised because you notice it even 
in, for instance if you serve on pension funds, an em-
ployee/employer relationship, and you see that staff 
and offices are asking about what proportion of our 
investments, of our pension funds, are going in green 
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type of investments. So, Mr. Speaker, it is a whole 
host of areas where we can seek to make a difference 
and [where] I believe Bermuda can make a difference 
in addition to what it is all ready doing. 

But I would just leave with you, Mr. Speaker, 
that while we can never afford to be complacent, es-
pecially when we are talking about the sustainability of 
our habitat and our environment, that is why so much 
focus has been put on issues of the preservation of 
our heritage, of our forts, and looking at ways that we 
can be much more green conscious. But do not forget, 
Mr. Speaker—and I am sure you would not—the fact 
that already there are some positive steps that are 
being taken though more has to be done.  

The positive steps that have been taken that 
are part of our, I suppose, cultural fabric are the issue 
of how we harvest and store water, our caves, and the 
potential benefit from an economic point of view in 
terms of the energy production using the Sargasso 
Sea marine algae to produce bio-diesel fuels. Interest-
ing concept, Mr. Speaker, and I think that Bermuda 
has much that it can use as it seeks to be a model for 
the rest of the world. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister Cox, the Honour-
able and Learned Member from Devonshire North 
West. 
 No further speakers?  

That concludes the debate on the Take Note 
Motion by the Honourable Dr. Brown, the Premier, on 
“The Impact of Climate Change on Bermuda” by Dr. 
Anne F. Glasspool. The debate is concluded. 
 The next order is a Motion by the Honourable 
and Learned Member, Mr. Barritt. 
 
An Hon. Member: Carried over, Mr. Speaker. 
 
The Speaker: Carried over. 
 Order number 8, order number 9 . . . 
 
An Hon. Member: Carried over. 
 
The Speaker: Carried over in the name of the Hon-
ourable and Learned Member, Mr. Barritt. 
 That brings us to Order number 10. Motion to 
be moved by the Honourable and Learned Member 
Mr. T. Moniz from Smith’s West. Would you . . .  
 
Hon. Trevor G. Moniz: I am obliged. 
 
The Speaker: Just say the Motion... 
 
Hon. Trevor G. Moniz: Yes, sir. 
 
The Speaker: Thank you, Mr. Moniz. 
 

REVIEW OF THE BERMUDA IMMIGRATION AND 
PROTECTION AMENDMENT ACT 2007 

 
Hon. Trevor G. Moniz: Thank you, Mr. Speaker. 
 The Motion which I move today, Mr. Speaker, 
is the following: 

“That this Honourable House urges the Gov-
ernment to review the Bermuda Immigration and Pro-
tection Amendment Act 2007. In particular with regard 
to restrictions placed on Bermudians with non-
Bermudian spouses or parents and to extend the am-
nesty period for these categories while the review 
proceeds.” 
 Mr. Speaker, most Members will be aware of 
the recent controversies surrounding the Immigration 
Amendment Act of 2007. And this is a matter of ur-
gency. We are trying today, through a vote on this 
Motion, to send a message to the Minister and to the 
Government that there needs to be a review with re-
spect to this legislation.  

As most members of the public will know, 
there is an amnesty period that runs with this piece of 
legislation which expires on the 22nd of June. 
 
The Speaker: Yes. 
 
Hon. Trevor G. Moniz: Now, this is a situation 
where—and my submission to the House will be—that 
there’s been overreaching . . . What you see in legis-
lation like this is that there is a mischief that is in-
tended to be addressed by legislation and the original 
mischief to be addressed was the mischief of “front-
ing.” And the practice of fronting was where foreigners 
who weren’t allowed to buy Bermuda land without a 
licence were using a front of a trust with a Bermudian 
trustee and a Bermudian beneficiary to unlawfully pur-
chase land in Bermuda. 

And that was the idea of the legislation origi-
nally. The legislation then overreached, as we will see 
during my presentation, so that it really addressed a 
broader issue with respect to non-Bermudian owner-
ship of land, and, in my respectful submission, did so 
in a misguided fashion and created effectively a 
Frankenstein’s monster—created something more 
than what was needed, created something which 
eventually may do political damage and even destroy 
its creator. 

This situation arose . . . it has been going on, I 
guess, from time immemorial. Then the Alien Act, if 
you look at the Immigration Amendment Act of 2007, 
refers back to the Alien Act of, I believe it is 1907. 

If you looked at the beginning of the Immigra-
tion and Protection Amendment Act of 2007, in the 
Preamble it states: 

“WHEREAS land in Bermuda is regarded by 
Bermudians as a sacred trust for their use and enjoy-
ment; 

“WHEREAS the ownership of land in Ber-
muda was made subject to acreage limits by the Alien 
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Act 1907 and the holding and acquisition of land in 
Bermuda by non-Bermudians has been subject to li-
censing since then; [and it goes on to say] 

“AND WHEREAS it is necessary, for the 
achievement of the historical purpose behind these 
limits, to strengthen their enforcement and to prevent 
circumvention of the licensing system through the use 
of trusts or schemes . . . ;” 

Now what’s happened there is that the pur-
pose of that Act has really gone beyond the mischief 
that was required to be addressed, in my respectful 
submission. The mischief was fronting, and that was 
the use of trusts. And that situation has gone on since 
. . . fronting has gone on for a very long time. Tradi-
tionally, you could just do it in a way that a non-
Bermudian would have a friend of his put a piece of 
property in his name—a Bermudian friend. So, Joe 
Blow would ask his friend, Michael, to say Look, I’ll put 
up the money, you buy this piece of property, we’ll sell 
it and I’ll take the profit and I’ll pay you a small fee. 
There was no formal sort of trust put into arrange-
ment, it was a very informal trust. And it was what’s 
known as usually a “secret trust,” no one knew about 
it except the two people involved.  

And that’s been going on. There was a fa-
mous legal case on it, I think during the 1970s where 
one of the employees of one of the major local law 
firms had done this for a foreign client and, of course, 
what happened was eventually they fell out between 
the two of them and when the non-Bermudian who put 
the money up wanted to take his profit from the Ber-
mudian in whose name the property was, the Ber-
mudian declined to have anything to do with it.  

The non-Bermudian took the Bermudian to 
court, to the Supreme Court, and in the event tried to 
get the property. And the Supreme Court held that it 
wasn’t possible for the non-Bermudian to get the 
property because he would need a licence, he 
couldn’t get a license, and, therefore, he couldn’t get 
the property. And the case went from the Supreme 
Court to the Court of Appeal and eventually what they 
said . . . what was happening there was (the lawyers 
in the room will know) that the non-Bermudian was 
trying to set up an illegality to enforce his claim. And 
you’re not allowed at law to set up an illegality to en-
force your claim.  

And what happened at the end of the day is 
the Court of Appeal actually suggested to the plaintiff 
that he should be suing the Bermudian for what’s 
called “money had and received,” that [he] should sue 
for the money that was put forward and any profit that 
was made on it in the sale.  

And that’s just to show that there is a history 
of this “fronting” practice. It has certainly been going 
on, you know, since the 1907 Act, at least, I would 
suggest. 

Now, it was brought to the attention of this 
House by myself in 1999 when I put parliamentary 
questions to the then Minister with respect to fronting 

operations. And what was then happening, of course, 
was that if a non-Bermudian would see a house that 
he could buy, let’s say a house of a certain ARV, 
which was available to a non-Bermudian, he would 
have to pay a 22 per cent tax on that property. And, of 
course, he had no particular desire to pay the tax and, 
therefore, these fronting trusts were set up.  

Questions were put to the Minister at that 
time, and at that time the Minister of Home Affairs 
said, you know, that there’s certain protections in 
place and . . . effectively didn’t suggest any action—at 
least no action came out of it. 

And so what happens is, you know, when you 
allow weeds to grow and you don’t do anything about 
them, the weeds flourish and the weeds can take over 
from everything else in your garden if you don’t tend 
to your garden properly. And that’s what happened in 
this case. Between 1999 and 2007, when the law was 
passed, the fronting practice through trusts became 
so common that the Government was actually losing 
fees on the licence fee, which was 22 per cent for a 
house and I think it was 15 per cent for a condomin-
ium. And I think the then Minister in 2007, the Hon-
ourable Derrick Burgess, made a statement to that 
effect, that you could see the effect of “fronting” be-
cause Government licence fees were going down. 
Even though there was a boom in the economy and 
there was a housing bubble, the fees that Government 
was receiving were going down.  

At that time . . . I was on the Bar Council for a 
period of 11 years up until 2003, and I was the Bar 
Chairman from 2001-2003. Certainly, during that time, 
up to the parliamentary questions I laid in 1999 and 
through and until 2003, I could see it. Because when 
you’re sitting on the Bar Council you see a lot of 
things that are going on in the legal community and 
you could just see and hear that the practice of front-
ing was growing and growing and growing like topsy.  

I think the questions that I laid in 1999 were in 
fact published in the Royal Gazette in an article. And 
what happens through the practice, which became so 
prevalent, is that it was carried on not only by what in 
London would be called “wide boys” who practice 
these sort of things, but they became commonly prac-
ticed. Such that, the major law firms were practicing 
these things, the major accounting firms were practic-
ing these practices, because they had become totally 
prevalent and accepted, even though they were com-
pletely unlawful. 

And then what happened (I am not sure who 
was the Minister at the time) was that there were two 
legal cases that were taken up during the period, 
which I am aware of. And one was the case, I think, of 
Herrero, was one case. And in that case the case fell 
at an early hurdle because there was a request for a 
search warrant to do a search at one of the major law 
firms to collect some paperwork behind one of these 
fronting practices. And, as it turned out, the Court was 
sympathetic to the (what I would term) the miscreant, 
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the person who was using the fronting practice. The 
search warrant wasn’t allowed and the case fell as a 
result of that. 

Then there was a later case, which was 
known as Goldeneye, which involved a house in 
Tuckers Town, which, again was suspected of having 
used a fronting practice. And, again, that case fell. 
And, in my submission— 

 
[Inaudible interjection] 
 
Hon. Trevor G. Moniz: —well, there was no judgment 
in favour of the Government in that case. 
 
[Inaudible interjection] 
 
Hon. Trevor G. Moniz: Yes.  
 
[Inaudible interjection] 
 
Hon. Trevor G. Moniz: No that wasn’t Goldeneye, no. 

But Goldeneye went to court and Goldeneye 
eventually— 
 
An Hon. Member: Not on fronting [inaudible]. 
 
The Speaker: The Honourable and Learned Member, 
Mr. Moniz has the floor 
 
Hon. Trevor G. Moniz: Indeed. 
 
The Speaker:  I am sure he does not need any help. 
 
Hon. Trevor G. Moniz: The Goldeneye case was piv-
otal to what we are discussing here, because it was 
after the Goldeneye case fell, for a variety of reasons, 
that this 2007 Act came forward. I do not want to get 
side-tracked on what is effectively a red herring, but 
there was no successful attack on the fronting process 
through the courts.  

And those are the cases I recall. There are 
three cases, which I have mentioned, and they all in-
volved either directly or tangentially the allegation of 
fronting. 
 
Hon. Derrick V. Burgess, Sr.: Point of order, Mr. 
Speaker. 
 
The Speaker: Point of order.  

Minister Burgess has a point of order. 
 

POINT OF ORDER 
 
Hon. Derrick V. Burgess, Sr.: The Goldeneye case 
is not to do with fronting.  

That was nothing at all. I don’t want people to 
think that Mr. Marshall was involved in that. He was 
not. It was no fronting at all. It was a matter of selling 

the place he wanted to sell to somebody. He was all 
above board.  

Not that point. 
 
The Speaker: Thank you Minister.  

Carry on Mr. Moniz 
 
Hon. Trevor G. Moniz: I am obliged, Mr. Speaker, 
and he may be right. It may be after the Minister put 
into place  . . . changed the rules, so that he couldn’t 
sell. Before he . . . that was in . . .  changed the policy, 
prior to the 2007 Amendment Act. The policy was 
changed.  

The Minister who spoke, and who was the 
Minister at the time, is correct. What happened before 
2007 . . . I think in 2005 or there about, the policy was 
changed so that where a Bermudian previously could 
sell a house with an ARV over a certain level to a non-
Bermudian, and could sell a condominium over a cer-
tain level to a non-Bermudian, that policy was 
changed to stop those sales to non-Bermudians. In 
fact, you could only sell a property to a non-
Bermudian if you were a non-Bermudian, I believe. 
 
An Hon. Member: That’s the new law. 
 
Hon. Trevor G. Moniz: Well, the policy was changed 
though that effected that. 
 
[Inaudible interjection] 
 
Hon. Trevor G. Moniz: Right. Well I think that . . . I 
am not sure if there was a court ruling at the end of 
the day in that. Was there? 
 
[Inaudible interjection] 
 
Hon. Trevor G. Moniz: Okay.  

But, anyway, that’s some of the history to 
where this arrived.  

That Minister was intimately involved, and I 
accept he knows whereof he speaks. And I am not 
questioning his judgment there. I was a little off base, I 
accept that. 
 So, in 2007 this law was passed, but in my 
submission, went further than it needed to go because 
it should have been addressed to fronting and fronting 
alone. But it was decided at that time to deal with a 
much broader issue, which was the issue of what 
quantity of Bermuda land was in the hands of non-
Bermudians.  

And it did a number of things. It created a reg-
ister to try and establish a register of licences. Previ-
ously, I don’t think there was any accurate record kept 
of the number of licences extant, or the number of 
units or pieces of property which were in the owner-
ship of non-Bermudians. 

Now, at that time, when that legislation was 
passed we did express reservations about it. In addi-
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tion, there were reservations expressed by the Ber-
muda Bar. To make it clear, it was always felt that that 
was very far-reaching legislation which was going to 
cause a lot of problems. The Bar was partly con-
cerned because of technical aspects of it—How do 
you enforce it? How do you show  . . . For example, 
one of the things the Bar is always concerned about in 
conveying property from one person to another is how 
do you show good title. 

And under the 2007 Act there was a concept 
of whether a non-Bermudian had appropriated prop-
erty by assisting in the purchase or benefiting from the 
property. And it was very difficult for a person who 
was buying a property from a Bermudian to feel sure 
that there had been no appropriation under the new 
section 78 of the Immigration Act that was introduced 
under that 2007 Act. It is very difficult for a lawyer to 
be able to say to his client who is buying property that 
no appropriation by a non-Bermudian has taken place 
under section 78 of the Act.  

And, if I might, with your permission, Mr. 
Speaker, just refer briefly to that section— 
 
The Speaker: Yes. 
 
Hon. Trevor G. Moniz: Section 78, Appropriating 
land— 
 
The Speaker:  Keep it short.  
 
Hon. Trevor G. Moniz: Yes, I will, Mr. Speaker. 
 It says, “No restricted person [and that would 
be a non-Bermudian] shall appropriate land in Ber-
muda with the intention of occupying it or of using or 
developing the land for profit at any time whether for 
his own benefit or for the benefit of another person.”  

And they it goes on to say, “No trustee shall 
appropriate land in Bermuda for the benefit of a re-
stricted person.” So you were setting up an offence if 
the person behind the trust or scheme, as is referred 
to in the legislation, that you would not be allowed to 
set it up that way.  
 It says, “No trustee shall appropriate land in 
Bermuda for a beneficiary who possesses Bermudian 
status at the direction of a restricted person [i.e., non-
Bermudian] unless the restricted person receives no 
benefit from the appropriations.” 
 So, this introduced the concepts, and I do not 
claim to be an expert in it, Mr. Speaker, but it intro-
duced the concepts of whether a non-Bermudian was 
assisting with a purchase, i.e., either providing financ-
ing or providing a guarantee for a mortgage or a loan 
or otherwise, or benefiting, which was generally re-
garded as living in the property. 
 Now, one of the difficulties that this provided 
for the legal profession was the presumption of ad-
vancement that exists. And the term “presumption of 
advancement” basically means presumption of a gift. 
Presumption of a gift exists in certain special family 

situations, as between spouses; so that if one spouse 
passes something to the other spouse, there is a pre-
sumption that that is a gift. If a parent passes some-
thing to a child, there is a presumption that that is a 
gift. It is only a presumption; it can be rebutted. But 
that does exist between two individuals. 
 And on a theoretical point of view, the diffi-
culty for me to see was that if a Bermudian with a non-
Bermudian spouse buys a piece of property, under 
our laws most members of the public know that the 
non-Bermudian has a right to apply for status after 10 
years of marriage and 7 years of residence in Ber-
muda. So all of these non-Bermudians who are 
spouses will, if they remain married and they remain 
resident in Bermuda, become Bermudians. So, the 
idea of keeping land out of the hands of non-
Bermudians falls away with the affluxion time in the 
marriage.  
 So, if you have the land in the name of the 
Bermudian, and they end up separating or getting di-
vorced, et cetera, then the non-Bermudian does not 
become Bermudian but they drift away. The land 
stays with the Bermudian or is sold in a divorce set-
tlement and the money is split. So the problem that 
the Act speaks about of too much land going to non-
Bermudians does not exist at the end of the day. 
 With parents . . . if you have a non-Bermudian 
parent who is helping a Bermudian child, which occurs 
in a lot of cases, again the problem goes away be-
cause the land is either in a trust for the benefit of the 
child or it is actually in the child’s name and the parent 
is assisting with the purchase of the property and/or 
living in the house, probably as well, with the Ber-
mudian child. Of course, eventually with the affluxion 
of time the parents pass away leaving the children 
awry. Therefore, there is no non-Bermudian involve-
ment in the ownership of the property.  
 So, in either case, these two special cases do 
not represent the issue of fronting and, in our respect-
ful view, do not in the long term offend against the 
Alien Act 1907 in terms of the amount of land which is 
held by non-Bermudians. Eventually, in both of those 
cases the land will be held by Bermudians at the end 
of the day.  
 Leaving aside the legal element, at the time 
the Act was passed there was a small objection group 
set up saying that effectively this was a discriminatory 
practice because what you were effectively doing was 
discriminating against the Bermudian spouse. And 
there have been some unfortunate statements made 
about Bermudians who marry non-Bermudians. And, 
of course, Bermudians are free to marry whomsoever 
they chose. There is no restriction on that, and there 
should be no punitive action against them as a result 
of that marriage in terms of what property they can or 
cannot purchase. 
 Unfortunately, with this piece of legislation, 
what it has put upon Bermudians is a discriminatory 
practice whereby they have to purchase a licence 
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when the Bermudian buys a piece of property. Even if 
the non-Bermudian’s name is not going on the prop-
erty, they need to get a licence—purchased from the 
Government at considerable expense—in order for 
the non-Bermudian to be on the property. And, they 
are not allowed to have two properties at all. So, if the 
non-Bermudian has any involvement in either assist-
ing in the purchase or benefiting from . . . this would 
seem, in the eyes of many people, repugnant as a 
matter of principle. Why should a Bermudian be dis-
criminated against, be disadvantaged as a result of 
having married a non-Bermudian?  

And there are many very unfortunate results 
of this Law, and you can give very simple examples. 
There are situations where two Bermudians are mar-
ried and the one spouse owns a number of properties, 
and has mortgages on those properties. And then at 
the end of the day they get divorced. So the spouse 
who owns the property (be it the husband or the wife) 
continues to own those properties and then that 
spouse marries a non-Bermudian. And that non-
Bermudian comes to live with them in a house and 
helps to put money towards the mortgages on all of 
those properties, whether it is two properties, three 
properties. They are then assisting and benefiting 
from, and appropriating I would submit, within the 
definition of section 78 as introduced by the Amend-
ment Act of 2007. And therein lies the rub because 
the person may not be able to get out of the situation. 
They are already in it when they married the non-
Bermudian.  

Do you see what I mean? It is not a case of ,I 
married a non-Bermudian and then we went off and 
purchased a property. I already owned these proper-
ties and then I married the non-Bermudian. And now I 
am being discriminated against and you are telling me 
I have to sell those properties. 
 
Hon. Derrick V. Burgess, Sr.: Point of Order, Mr. 
Speaker. 
 
The Speaker:  There is a point of Order.  
 Minister Burgess has a— 
 

POINT OF ORDER 
 
Hon. Derrick V. Burgess, Sr.: Right. That is not so.  
 If a Bermudian owns property, and they marry 
a non-Bermudian, it has no bearing on what he owns 
or what she owns prior to that—none whatsoever. 
They do not have to sell anything. That is his.  
 Only what is bought in the marriage.  
 
The Speaker:  Thank you, Minister. 
 Carry on, Mr. Moniz.  
 
Hon. Trevor G. Moniz: Mr. Speaker, I do not want to 
get into an argument about it here, but I think it proves 
my point.  

I accept that that is the policy that the Hon-
ourable Member, Mr. Burgess, had when he was the 
Minister of Home Affairs. And there is a provision . . . I 
think one of the provisions was that if you were a cou-
ple, a Bermudian and a non-Bermudian, who before 
the Act came into force in 2007 had more than one 
property, then they were grandfathered in under that 
Minister. But I have been informed that there are other 
situations where people have been told now under the 
new Minister that having a second property they must 
sell that property, that they will not get a licence for it.  
 Now, you know, I am not in a position to re-
veal names here, but . . . and two things have . . .  
 
The Speaker:  There is a point of order. 
 

POINT OF ORDER 
 
Hon. Derrick V. Burgess, Sr.:  To do that you would 
have to bring legislation; you can’t just have a policy 
on that. If I own something before marriage, and then I 
get married to a foreigner I have to sell it, only a law 
can do that. Not a policy.  
 
The Speaker:  Thank you, Minister Burgess. 
 Carry on, Mr. Moniz. 
 
Hon. Trevor G. Moniz: Mr. Speaker, I take that Hon-
ourable Member, when he says . . . but the situation 
that I have seen is where the Minister, it would appear 
on the face of it had the discretion and he is not exer-
cising it. He is saying, Look, this is the law and you 
have a period of time within which to sell that property. 
And he is not waiving the provision which he may 
have the power to do.  

Perhaps if that Member were the Minister he 
might be minded to waive . . . I can’t get into details, 
but I have paperwork here that indicates that that isn’t 
what’s happening.  
 
[Inaudible interjection] 
 
Hon. Trevor G. Moniz: I will show a redacted form of 
it to the Member. It has a name on it, and I cannot 
show it with the name on it. But I will take the name off 
and share it with the Honourable Member. 
 It seems to me, and I think to other members 
of the Bar, that what has happened is that there has 
been a change in the application of the policy that is 
attached to the Law that is being . . . initially when the 
Law when through, it was obviously brand new. It was 
complex. It was a complete departure from what we 
had before. And, thereby, people were confused by it. 
People were confused and lawyers were confused, 
and they looked for direction. 
 At that time, after some period of time, the 
Department, through the then Chief Immigration Offi-
cer, issued quite lengthy guidance notes which some 
people said were just as confusing as the legislation 
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itself. Again, I am not holding myself out as an expert 
on this legislation. 
 Now, what has happened since that time is 
that in more recent times the Ministry, on the direction 
of the now Minister, has issued some guidance in a 
more simple form through the newspapers on what 
can be done. There is one particular piece that I think 
is handed out to members of the public called “Do you 
need a land licence?” set up in a very simple format 
saying, “the following questions will help you to de-
termine if you need a land licence or not.”  
 From a lawyer’s point of view, this would 
seem to be a broad brush and a generous interpreta-
tion of the requirements under the 2007 Act, that it is 
being effectively softened down. When lawyers look at 
the Act and they look at the words “this land is being 
appropriated by a non-Bermudian, by a restricted per-
son” that could be anything. So then you ask the 
question, Is the non-Bermudian benefiting from the 
property? Well, they are living in it, so I guess they are 
benefiting. 
 Are they assisting in the finances? Well, there 
are two incomes and when you co-mingle your in-
come as a married couple, whose money goes 
where? And the questions are, Who makes the mort-
gage payment? and that sort of thing. Well, when you 
co-mingle, if you put your money in a joint account it’s 
co-mingled. You are both paying everything. 
 So, you tried to simplify it to questions such 
as, Is your [non-Bermudian] spouse’s name on the 
deed? Is your spouse a guarantor on the mortgage? 
Did your spouse provide you a gift or a loan towards 
the house? Did your spouse sign the loan application? 
Did the bank take into account both of your incomes 
when granting the mortgage? 
 And then the kicker, I guess, Does it require 
both your incomes to maintain your home? Now, that 
one, I guess I would have thought, is a bit of a tricky 
one.  

But I guess what can tend to happen is that 
people reading these questions can read them to their 
own benefit. You know, if you want to say, I don’t think 
I need a licence, you will read these questions and 
answer them in the negative. While some of them are 
clear—Is your spouse’s name on the deed? It is either 
there or not. It is a question of fact. Number 7, “Does it 
require both your incomes to maintain your home?” 
You can argue that one because you can say, Well 
the non-Bermudian spouse pays for food, and food is 
not maintaining the home.  

You know, you can argue it finely like that and 
say, Well, in that case we don’t need a licence. 

I think some effort is being made to soften a 
strict interpretation of the legislation.  

Now, what happened earlier this year is the 
Government came to the House with an Immigration 
Amendment Act 2010, which referred to the period 
they were given in order to put together a register of 
licenses of property held by non-Bermudians. And 

they haven’t been able to get that register together, 
and knew by that time, earlier this year, they would 
not be able to get the register together by the deadline 
date of 22 June. It has proven to be a little bit of a 
challenge to get that register together from what I can 
gather.  
 What I said at that time when that legislation 
came forward was . . . well, you can appreciate that 
you were not able to get that register together in the 
three years and it now appears that this legislation 
has been very confusing to members of the public not 
only confusing but it has been difficult for members of 
the public to comply with it to do whatever is required. 
And to do what is required is either to figure out if you 
need a licence, or, if you need a licence, to get a li-
cence, or, if you are unable to get a licence, but you 
need one, then to sell the property.  
 As everyone will be aware, when all this legis-
lation, these changes in policy were taking place, such 
as the change in policy in 2005, about the sale of 
houses and condominiums from Bermudians to non-
Bermudians was stopped, and in 2007 there was an 
economic bubble. The economy was overheated, 
there was a housing bubble, there was a very serious 
shortage of housing and a severe increase in the price 
of housing and the amount of rents.  

At that time, understandably, the Government 
felt that it had to do something. And there are some 
articles that I have extracted from the paper from that 
Honourable Member, Mr. Burgess, when he was Min-
ister saying what he felt the responsibility of the Gov-
ernment was at that time in terms of housing.  In fact, 
there is one from just before this Act was passed, 5 
May 2007, in the Royal Gazette which is headlined, 
“We must preserve this land for Bermudians.” And 
that was the argument put on behalf of that Honour-
able Member, Derrick Burgess, when he was Minister.  

And you can see the pressures that one Gov-
ernment at that time was the result of the overheating 
in the economy and the housing bubble. 

One of the things that I have pressed with re-
spect to the Government is that we are no longer in 
that situation; we are now in a recession. If you go out 
there on the market there are lots of condominiums 
available, there are lots of houses available. I think 
most recently I read that the days a house will stay on 
the market for sale averaged 11 months. Just under a 
year. And a lot of that is affected because there is a 
large glut of condominiums in the market which 
probably range in that area between $500,000 to $1 
million, that sort of very low- to middle-end of the mar-
ket.  

Now, Government, to its credit, has done a 
number of things, some more effective than others, to 
alleviate the housing crisis (some called it) during that 
period of time. And there were a number of actions 
taken. One, notable public/private partnership was the 
Special Development Order (SDO), which was given 
for Loughlands to Mr. Gilbert Lopes, who was alto-
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gether putting I think just under 100 units over there in 
stages, something like 99 units. He had an agreement 
with Government. He would get the SDO, he would 
build the units. They would provide financing to pur-
chases that they would qualify and he would agree to 
sell them at a certain price. 

I am not sure in this market whether or not he 
sold them all. I think there were some at different price 
levels. He may at this point . . . his sales of those may 
have slowed down because of what has happened 
with the glut in the market. The glut in condominiums, 
the price of condominiums is dropping and— 

 
Hon. Walter H. Roban: Point of information.  
 
The Speaker:  Do you yield? 
 
Hon. Trevor G. Moniz: Yes, Mr. Speaker. 
 
The Speaker: Minister Roban has a point of informa-
tion. 
 

POINT OF INFORMATION 
 
Hon. Walter H. Roban: The Loughlands Develop-
ment wasn’t units sold by Mr. Lopes. They were units 
made available to approved BAC clients. So, Mr. Gil-
bert Lopes was not selling any. 
 They were not part of the market as you sug-
gest; they were available to BAC clients who are cur-
rently receiving housing units. 
 
The Speaker:  Thank you, Minister. 
 Carry on. 
 
Hon. Trevor G. Moniz: With all due respect, they 
were available to those BAC clients from Mr. Gilbert 
Lopes 
 
Hon. Walter H. Roban: But through BAC.  
 
Hon. Trevor G. Moniz: That was the public/private 
partnership.  
 
[Inaudible interjection] 
 
Hon. Trevor G. Moniz: Well, Mr. Lopes would argue 
that, I am afraid. 
 
[Inaudible interjection] 
 
Hon. Trevor G. Moniz: Well, I am, with all due re-
spect. I am talking about Mr. Lopes. 
 
[Inaudible interjection] 
 
Hon. Trevor G. Moniz: The Member is quite right, Mr. 
Speaker. Loughlands is not the issue; housing is the 
issue. And I am just going behind the legislation, I 

guess, to look at . . . as that Honourable Member said, 
at the time the idea was to preserve land from non-
Bermudians and particularly with the pressures we 
had in the market at the time. 
 And that discussion goes forward, you know? 
 We have this problem in Bermuda, and I was 
looking at the RG Magazine that came out yesterday. 
One of the articles was entitled “Hot Property.” In 
there is a little bit of a debate between Mr. Craig Sim-
mons, who I think is an economist at the Bermuda 
College, and between Mr. Charles Brown, who is on 
this Sustainable Development. I think the journalist 
interviewed both gentleman, not when they were to-
gether. But Mr. Simmons makes the point that in Ber-
muda, housing prices are very high and generally 
there is a very high multiple over the average earn-
ings.  
 In Bermuda we are lucky enough to have the 
insurance here, a lot of international business. As a 
result of that we have people with a lot of disposable 
income, which is good, but that puts pressure on 
rents. At the same time, I guess Mr. Brown, who 
works with the Sustainable Development Unit under 
the Cabinet Office for Government, is saying that 
while all of that may be true their investigations have 
shown that homeownership in Bermuda, amongst 
Bermudians, is almost 70 per cent (he says here), 
which puts it (and I am quoting from the article here, 
Mr. Speaker) “broadly in line with home ownership 
rates in the US and UK.” 
 A quote from Mr. Brown is, “When you com-
pare our home ownership rates to global standards it 
is pretty impressive.” 
 So, there are these competing aspects of 
housing where prices can be very high when we go 
into a bubble. But we have done a lot to help people 
and I think the one of the great successes of the 
United Bermuda Party Government was the housing 
developments they did early on, one after the other for 
a period of time. They were very successful and they 
produced tenants and the tenants became owners of 
the units and some of them stepped up into more ex-
pensive properties. It gave people a foot in the mar-
ket. I know this Government is still working on doing 
that.  
 But what we are saying on this side of the 
House is that because of the economic conditions at 
this time, we have a recession and, certainly my view 
is that this recession is going to have negative effects 
on this economy through this year and into next year 
at least. Economists say that the effects of what hap-
pens in the US lag by a year to 18 months on Ber-
muda. So even after they begin to go up, and I am not 
sure that they have yet, we are still going to feel the 
effects of the recession for some time to come. 
 What we recommend doing is to extend the 
amnesty which is being given for another two years on 
those individuals who are Bermudians with non-
Bermudian spouses and Bermudian children with non-
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Bermudian parents who are assisting them; on those 
two categories extend the amnesty for two further 
years which will give people the time that they need to 
regulate themselves under the present legislation. But 
it will also, in my view, give Government time to seri-
ously review this legislation and see if that is really the 
way it wants to go at this time.  
 I think that most members of the community 
found this restriction on Bermudians to be offensive. 
Bermudians are very proud individuals, they will pro-
tect their rights fiercely and some of the most fierce 
protectors of their rights are supporters of the PLP 
Government. I mean, certainly when I was canvassing 
at the end of 2007 for the election, and some of the 
people spoke to me most vehemently about this legis-
lation were PLP supporters in my constituency. They 
said to me, “Mr. Moniz, I don’t understand this. I am a 
supporter of the PLP, have always been, and now 
they are treating me like this because I married a non-
Bermudian.” 
 Of course, I said, “Well, you will have to take 
that one up with a PLP member when he comes can-
vassing at your door.” 

But we take the position that it needs a review 
and that this is draconian legislation which has had 
discriminatory effects on Bermudians. We feel that it is 
misguided, needs to be reviewed, and that that am-
nesty should be extended and that there should be a 
serious review of the effects of this legislation particu-
larly in light of the recession which we are now facing. 

Thank you, Mr. Speaker. 
 

The Speaker:  Thank you, Mr. Moniz, the Honourable 
and Learned Member from Smith’s West. 
 I now recognise the Honourable Member, Mr. 
W. Roban, from Pembroke East. 
 Minister Roban, you have the floor. 
 
Hon. Walter H. Roban: Thank you, Mr. Speaker. 
 I listened carefully to the Honourable Member 
who introduced this Motion. The Honourable and 
Learned Member has said quite a bit about this inside 
and outside the House, so it has been carefully con-
sidered.  
 Hopefully what I am going to say is going to 
assist with ensuring that this Motion is dealt with in the 
appropriate manner to . . . I believe what I am going to 
say is going to be helpful to the Honourable Member.  
 Mr. Speaker, you will be aware that there are 
many Bermudians married to restricted persons who 
jointly own family property and who require a licence 
in respect of that land. Their spouses are likely to be 
eligible for Bermudian status under section 19(a) of 
the principal Act, but they have not yet filed for status. 
They are, of course, impacted by the impending dead-
line, as they are faced with having to apply for a land 
licence, when obtaining their status would essentially 
eliminate the need.  

 Mr. Speaker, the Ministry essentially has lis-
tened very carefully to what has been said, but I would 
like to also make some other points. The 2007 
Amendment Act requiring land licences also required 
land licences to be applied for by persons who need 
to regularise their circumstances, where either a li-
cence was not originally needed and the 2007 
Amendment Act imposed a requirement or where at-
tempts to circumvent the licence amendments were 
made and the parties now realise the serious conse-
quences of falling afoul of such provisions. 
 It should be noted, Mr. Speaker, that the 
amendments were made in 2007. We are now in 
2010. Notice of these requirements of making the ap-
plication that persons would need to regularise the 
situation have been made public for quite some time. 
So, there is no issue of short notice. There is no issue 
of rushing legislation to deal with the situation. It has 
been in place for three years. 
 Although I listened carefully to the Honourable 
Member, some of the persons who have raised con-
cern have known very clearly what is required of them 
on this legislation. Certainly, if there is a possibility of 
them being outside of the law, we would hope that 
they would have gotten the appropriate advice to find 
out how they can regularise themselves. And this has 
been the case since 2003. So it is not an issue that 
has come all of a sudden. This is three years. It was 
very clear why we put this provision in place, and here 
we are with a date of expiration, or a date that has 
been very clear to these persons who were asked to 
regularise themselves. They certainly knew this date 
was coming. 
 Mr. Speaker, the Ministry certainly takes to 
the issue that the amendments to the 2007 Act were 
clearly understood. And they were to protect Ber-
mudian ownership of land. That is why these amend-
ments were made, to protect Bermudan ownership of 
land. And I doubt, Mr. Speaker, that there is any Ber-
mudian who would argue with that being a require-
ment of this Government and, frankly, it is nothing 
new. Legislation to protect Bermudian ownership of 
land has been part of the legislative framework of this 
country for arguably centuries. Pre-dating this parlia-
ment and us even having a constitution you will find 
legislation that had that particular purpose. So, it is 
nothing new. 
 Also, Mr. Speaker, numerous applications as 
a result of the 2007 Amendment Act have been made 
and they have been successful. Those who I know 
personally, persons who have made such applica-
tions, have been very pleased by the results in that 
their application was handled efficiently and as quickly 
as possible. All of these sort of scare rumours of de-
lays and possible hold-ups of months and months, 
have not been the norm.  They have not been the 
norm, Mr. Speaker.  
 But, Mr. Speaker, because the Government is 
receptive to listening and taking into account all cir-
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cumstances that might arise through legislative 
changes, I have, in my role of acting in this House on 
behalf of the Minister of Labour, Home Affairs, 
pledged to listen and take on any of these sugges-
tions that might be made by Members concerned with 
this issue so that I can take them back to the Honour-
able Minister who has chief responsibility for this area.  
 I undertake, Mr. Acting Speaker, to do this 
and ensure that the Minister is properly informed of 
any suggestions that are made in this House as to a 
possible way to provide relief for anyone who, the 
Honourable Members argue, have been in some way 
challenged by what this legislation has done.  

Without pre-empting the Government process, 
I can at least let this House know that the Minister is 
considering possible changes that will provide some 
relief to some of the constituents in the community 
that may have found themselves challenged by the 
current provisions of the legislation. I can let this 
House know that, but I will not step over the right of 
the principal Minister to make a full announcement in 
the goodness of time, which perhaps will be before 
this House closes down for the summer.  

So I would ask that what I have said will be 
taken into careful consideration, Mr. Acting Speaker. 
This Government is listening; it has listened and is 
considering possible ways to provide relief that will be 
in the best interest of the country and the best interest 
of providing the protections that we wish to ensure our 
citizens have and that the future of land ownership by 
Bermudians is ensured.  

Thank you very much, Mr. Speaker. 
 
Mr. John Barritt: Mr. Acting Speaker, it is the Hon-
ourable and Learned Member from Devonshire South 
Central who would like to speak.  
 Thank you, Mr. Acting Speaker. 
 
[Laughter] 
 
[Hon. Wayne N. M. Perinchief, in the Chair]  
 
The Acting Speaker: Carry one Mr. Barritt. 
 
Mr. John Barritt: Thank you, Thank you.  

I understand that you were understandably 
distracted at the moment, particularly with the transfer 
from the Speaker to yourself.  

The Honourable Member, Mr. Perinchief, has 
taken the Chair for the Speaker, the Honourable Mr. 
Lowe, as so often is the case. 
 May I say to the Honourable Member who just 
spoke, and who speaks as the junior spokesman for 
Immigration and Labour and the House (I think I am 
correct in saying that), that I listened very carefully to 
what he had to say. I do not want to quibble or quarrel 
with the letter of what he said. I want to embrace the 
spirit, first of all, which was behind his remarks. The 
impression has been given, a) that the Government 

will be listening on the Floor of the House; b) that the 
Government is listening to representations that have 
been made outside of this House; and c) that there 
may be some changes as a result of that.  

Am I correct?  
And the Honourable Member is . . .  
Now you see, I get a little distracted when another 

Member—  
 
An Hon. Member: Don’t be distracted. 
 
Mr. John Barritt: —on the Front Bench interpolates—  
 
An Hon. Member:  Don’t be distracted. 
 
Mr. John Barritt:  —may, but don’t count on it. 
 
An Hon. Member: Don’t be distracted Honourable 
and Learned Member. 
 
Mr. John Barritt: Because I want to say to the Hon-
ourable Ministers who are sitting on that side that to 
date . . .  I mean, the representations that we have 
heard coming back from the Government and from the 
Minister have not been of the same tenor, shall we 
say, and the same approach that was given here on 
the Floor of the House. Which is not to say that I don’t 
believe this Honourable Member. Believe me, that is 
not the point. 
 
An Hon. Member: Well, what are you saying? 
 
[Laughter] 
 
Mr. John Barritt: I just want to remind you that there 
is cause for scepticism out there in the community.  
 I hope, and it is my wish here today, that in 
bringing this Motion and in bringing this forward that 
there will be a change.  

I have to tell you, where I sit . . . now, I am a 
practicing Member of the Bermuda Bar. I don’t prac-
tice in this area, conveyancing, transfer of properties. I 
once did, though, so I have knowledge of and an in-
terest in this area and I am currently a consultant at-
torney with a local firm. So, I am aware of some of the 
problems that come up and I am aware of the position 
that the Bermuda Bar takes. And I am aware that the 
Minister himself is aware of the position which the 
Bermuda Bar takes.  

To me, it seems to be one of genuine and real 
concern to which there ought to at lest be a period of 
review and reflection as well as possibly change as a 
result of that. I can go into some of the reasons why. 
My honourable learned colleague, Mr. Moniz, did ex-
plain some of the reasons why. 

Let me say first of all simply here that one of 
the things that the Honourable and Learned Member, 
Mr. Moniz, touched upon was the amendment of 2007 
to the Immigration and Protection Act, which required 
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those who hold land by way of a licence in Bermuda 
to submit their licences to the department to have 
them validated because the Department of Immigra-
tion wanted to undertake the exercise to find out, cre-
ate this register to know exactly how many acres 
where held by non-Bermudians under licences to get 
a grip on that. There wasn’t that information readily to 
hand. And this amendment was put into place for that 
to happen. 

You would regard that as a relatively simple 
operation, would you not? And a simple request. And 
the Honourable Minister, Mr. Burgess, who once had 
the responsibility for Immigration interpolates, “You 
would have thought so.” Indeed, you would have 
thought so.  

But what did the Government do in that case, 
Mr. Minister? It came back in July of 2009 and said 
that even though people had three years to do that, I 
think the amendment of 2007 said that you had to 
have it done by June of 2010, and, if I may quote, Mr. 
Acting Speaker, from a statement that was given by 
the Minister who speaks for this and sits in another 
place, Minister Birch, he said in a statement in the 
Senate: “. . . Government once again seeks the co-
operation of licence holders and would encourage 
such persons to complete this process as quickly as 
possible. 2010 is not that far off and I take this oppor-
tunity to again remind those who hold land under li-
cence to validate it.”  

[He said] he was not convinced that the proc-
ess will be completed within the legislated timeframe. 
As such, Government will bring further amendments in 
the next session to extend the moratorium on such 
land purchases for a further two years. So he recog-
nised some of the challenges there and he granted a 
further moratorium for two years. 
 The Honourable and Learned Member who 
speaks in this House on this motion, Mr. Moniz, has 
highlighted some of the problems, some of the difficul-
ties and some of the challenges, and has simply said 
why can’t we extend the same courtesies to our Ber-
mudian landholders who find themselves in this prob-
lem.  

Look! It is not as easy . . . we said it at the 
time of the legislation. And I don’t want to cover old 
ground here, Mr. Acting Speaker. But there was the 
introduction of new terms under that Act that said that 
Bermudians would require licences where they pur-
chased and they got help from a non-Bermudian, 
whether it was through financial assistance, some 
form of benefits, some scheme, some appropriation of 
land trust.  And where a lot of people came to me—
and still come to me—is trying to figure out what con-
stitutes financial assistance. It is a broad category.  

The Honourable and Learned Member, Mr. 
Moniz, said, where a married couple put their funds in 
the same account and commingle them, arguably the 
argument could be made whether the Bermudian paid 

the mortgage or not, the non-Bermudian helped con-
tribute in that.  

We are familiar with that argument from di-
vorce cases where there is a matrimonial asset, the 
home, and the argument is over that. And the non-
Bermudian spouse—whose name isn’t and couldn’t 
be on title—wants to argue that they have an equita-
ble interest in the house (if I can put it that way), 
where they have put money into the house and they 
ought to get something back for that. They cannot 
own the property, we have always understood that 
about Bermudian laws, but instead they get what they 
put in, Madam Deputy Speaker. And we have always 
understood that concept. That is one that is fairly easy 
to follow.  

But in this case, I think that members of the 
Bermuda Bar have said that when it comes to the 
transfer of property one of the things that attorney’s 
are called upon to do, who practice in this area, par-
ticularly where land is being purchased with the assis-
tance of a mortgage . . . and this is where most of 
them occur, particularly with first time home buyers 
which require a mortgage. And the purchasers’ attor-
ney will have to warrant to the bank that they have 
good title, that the vendor has good title, and that they 
are acquiring good title. And one of the difficulties has 
been with this new Act is being able to establish that 
beyond a shadow of a doubt, given (how should I put 
it) the width of some of these definitions in terms of 
financial assistance. And to a large extent they are 
going to rely on the Department of Immigration to ap-
prove them, Madam Acting Speaker.  

I cannot say that a body of law, but a body of 
precedence starts to build up over a period of time 
provided that information is being shared throughout 
Bermuda as to what constitutes or does not constitute 
financial assistance such that a licence is required.  

And I think that part of the Bar’s difficulty is 
that coming up against this . . . Is it June 22nd or June 
30th, the deadline with respect to this? June 22nd ap-
plications have to be in, which is almost two weeks 
away. There is a real concern that this is going to 
cause problems.  

The problem, by the way, is that those who 
run afoul of the law, the property itself becomes pos-
sibly subject to forfeiture. It is pretty draconian here. 
So it is not something that you can take lightly. I am 
not suggesting that anybody is. On the contrary, con-
veyancing attorneys are taking it very, very seriously, 
and I think have made representations to the Minister 
both in writing and in person. And that is why I say, in 
light of those representations, and what has not hap-
pened to date, there will be some scepticism with re-
spect to the comments of the spokesman for Immigra-
tion and Labour in this House here today.  

But we are going to embrace them nonethe-
less. We are going to look forward to possibly some 
changes as a result of that, Madam Acting Speaker, 
because there are these challenges with respect to a 
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new piece of law, and the introduction of entirely new 
definitions as to whether or not a Bermudian—a Ber-
mudian ultimately—is running afoul of the law. That is 
the part that I think causes most people upset and 
concern and aggravation, and in some cases down 
right anger.  

Because, what was their mistake? They mar-
ried a non-Bermudian. And how many of us have 
made that “mistake”? And I put those words in quota-
tion marks, Madam Deputy Speaker, because a lot of 
us have. You know, certainly I didn’t marry my wife 
thinking well she and I could purchase a house in 
Bermuda. 
 
An Hon. Member:  What were you thinking? 
 
Mr. John Barrit:  I was in love.  
 
An Hon. Member: Oh Lord! 
 
[Laughter and general uproar]  
 
Some Hon. Members: What does love have to do 
with it? 
 
Mr. John Barrit:  Madam Acting Speaker, I am not 
going to allow myself to be distracted any further.  
 
The Deputy Speaker: The Speaker is listening. Con-
tinue.  
 
Mr. John Barritt: Thank you, Madam Acting Speaker.  

The point that I am trying to make is that when 
Bermudians marry non-Bermudians they are looking 
to build families. It is a relationship. 

 
An Hon. Member: You obviously haven’t heard of 
marriage of convenience. 
 
Mr. John Barrit:  Well— 
 
An Hon. Member: There are many of those around 
here. 
 
Mr. John Barrit:  Yes, I suppose there are those mar-
riages of convenience. But I am talking— 
 
An Hon. Member: Believe me. I know. 
 
Mr. John Barrit:  Yes, but— 
 
An Hon. Member: Don’t be naive Honourable and 
Learned Member. You know there is more than that 
going on around here. 
 
Mr. John Barrit: There are marriages of convenience. 
All right! And Immigration knows about it and gets told 
about it. 
 

An Hon. Member: Oh, yes. 
 
Mr. John Barrit:  But you don’t use that, surely, as a 
reason to punish everyone else. 
 
An Hon. Member: No, we are not punishing everyone 
else. 
 
Mr. John Barrit:  No, but this is where this law over-
reaches in my view. It needs to be taken almost on a 
case by case basis.  
 You have the law that says it is illegal to front 
and purchase a property for a non-Bermudian; but 
when a Bermudian married to a non-Bermudian buys 
a property, or even more than one property, the pre-
sumption isn’t—  
 
An Hon. Member: But there are already restrictions. 
 
Mr. John Barrit:  —the presumption surely isn’t that 
they are doing it simply for profit or to benefit the non-
Bermudian. Surely that can’t be the presumption. The 
presumption must be the other way. Unless you can 
prove— 
 
An Hon. Member: That has been done for genera-
tions already, Honourable and Learned Member. You 
know that. There are laws in place already. 
 
Mr. John Barrit:  Because prior to this Act, Madam 
Acting Speaker, the Bermudians who married non-
Bermudians might well own more than one property, 
might well have purchased more than one property. 
Where they have a number of children as well, they 
might have purchased the family home and then a 
condominium as well. But they were in the name of 
the Bermudian. They were in the name of the Ber-
mudian, and I don’t think anyone thought they were 
doing it to get around the law of the land.  

The non-Bermudian might help as part of the 
family unit towards that purchase. But they were trying 
to build up the family (how should I put it) . . . the fam-
ily inheritance, what would be available for the family, 
their children as well. No one is fronting here for profit.  

In a family relationship— 
 
[Inaudible interjections] 
 
Mr. John Barrit:  I am being accused, Madam Acting 
Speaker, of making naïve statements. There are . . . I 
can think . . . 
 
[Inaudible interjections] 
 
Mr. John Barrit:  Where people are married?  

For goodness sake, how can you make that 
presumption? The presumption must be the other 
way.  
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[Inaudible interjections] 
 
Mr. John Barrit:  Oh my goodness, my goodness.  

That is not the primary motive in all cases. It 
has got to be the other way.  
 Perhaps the Honourable Member wants to get 
out there and canvass and talk to some of these peo-
ple. They ought to talk to some of these people who 
talk to me and who complain to me—some of whom 
are clients, not necessarily of me, but of the law firm, 
as they try to come to grips with this problem. Indeed, 
there will probably be complaints (if there have not 
already been) to the Human Rights Commission, be-
cause they feel aggrieved, under this Act, that they 
are being treated differently than Bermudians—and 
not for good reason, Madam Acting Speaker—that 
assumptions are being made about them that are un-
true.  
 That is why I say the Act, while well inten-
tioned, and while trying to get on top of the fronting 
situation, has thrown up what we call in law hard 
cases, bad cases, cases that have come to light which 
show that it has had some hardship.  

Now I am not suggesting necessarily that you 
repeal the law, we are only asking for a review. Be-
cause it may well be that the harshness that it has in 
some cases can be mitigated by amendment. That is 
all. And who will you be assisting? Bermudians mar-
ried to non-Bermudians with Bermudian children. 
What is so wrong with that? What is so bad about 
that?  

That is why a lot of people will have difficulty 
understanding. And that is why we have called for this 
review, so that there might be some change so we 
can mitigate what was never intended, and help those 
who we should be helping.  
 Thank you, Madam Acting Speaker. 
 
The Deputy Speaker:  Thank you Mr. Barritt.  
 Does any other Honourable Member wish to 
speak to the Motion?  
 The Chair recognises Mr. Pettingill, the Rep-
resentative for Warwick West, Constituency number 
28.  
 Mr. Pettingill you have the floor. 
 
Mr. Mark Pettingill: Thank you, Madam Acting 
Speaker. I intend to be very brief and concise. 
 The only thing that I would say with regard to 
this is that I appreciate the concerns with regard to 
fronting and non-Bermudians getting around purchas-
ing homes without licence. I know what certainly went 
on for some time in Bermuda in relation to trusts, 
fronting trusts. There were trusts and so on being set 
up and the damage that that caused.  
 There is a plethora of arguments all over the 
place with regard to who should be eligible and who 
should be protected and so on and so forth. We speak 
of it on one end with regard to protecting the rights of 

Bermudians buying properties, and then we talk about 
selling fractionals on the other end which sells away 
pieces of Bermudian property to non-Bermudians.  
 This much I would say on a simple premise 
that if the matter is, as I understand it is, continuing to 
be under review, if there is a view that is proceeding, if 
we don’t have—and I say “we” as in the country that 
has all the information, the Government has the all of 
the information at hand that it needs to have—if all the 
i’s haven’t been dotted and the t’s haven’t been 
crossed, if the Bar hasn’t had the opportunity to really 
give a thorough opinion with regard to it . . . and if they 
have, I was under the understanding that they hadn’t. 
But, if a consensus hasn’t been reached, and there is 
a review that is proceeding then I don’t see where any 
difficulty can arise.  

An amnesty obviously came into place on the 
basis of we had things that we had to look at because 
we had concerns that were arising with regard to this 
piece of legislation. If those concerns are still there, as 
I hear the Honourable Member, certainly, and we do 
not have all of the answers with those yet and a re-
view is continuing and due diligence is being done in 
relation to those concerns, then I don’t see the diffi-
culty with regard to extending a period of time as a 
review position proceeds, if that is, in fact, the case.  

Thank you. 
 
The Deputy Speaker: Thank you, Mr. Pettingill. 
 The Chair recognises Mr. D. D. M. Tucker, the 
Representative for Hamilton South, Constituency 7. 
 Mr. Tucker you have the floor. 
 
Mr. Darius D. M. Tucker: Thank you Madam Deputy 
Speaker. 
 Madam Deputy Speaker, I just have one or 
two concerns about this particular item. One is: How 
many people are we directly impacting with this as it 
being an inconvenience or being treated unjustly, as 
we heard that a review is in place and the process is 
started. It is cause for concern when these things do 
take place when we have Bermudians that have been 
unjustly treated in some way or another, especially 
when it is being done in an innocent manner.  

People should get a bit concerned about 
things, especially something like this when we are 
talking about property. It may only be an issue where 
between the two of them they only own one property. 
That is all they may own, just the one property. That 
may be all they can afford because they are working 
class people. But they may be caught in a situation 
where the Bermudian may be treated unjustly.  

Whereas, in some forms of the legislation, 
when it comes to a non-Bermudian applying for a job, 
that person has the right to apply equally as a Ber-
mudian does, so just to give them the same advan-
tage as a born Bermudian, but the spouse of a Ber-
mudian. So it is an issue that is very tricky. And obvi-
ously it has created a situation in the country. So it is 
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something that really needs to be looked at and 
thought out with a soul in mind and not just being a 
law or policy to just fix something.  

You are affecting everyday lives of working 
class people. We are not necessarily talking about 
people who have oodles and oodles of money that 
can literally buy their way through any situation. Be-
cause, as I said before, this will be the one and only 
opportunity probably for some people to own a piece 
of property.  

That is my concern in regard to this particular 
item. Thank you, Madam Deputy Speaker. 
 
The Deputy Speaker: Thank you, Mr. Tucker.  
 Does any other Honourable Member wish to 
speak to the Motion that this Honourable House urge 
the Government to review the Bermuda Immigration 
and Protection Amendment Act 2007, in particular, 
with regard to restrictions placed on Bermudians with 
non-Bermudian spouses or parents and to extend the 
amnesty period for these categories while the review 
proceeds? 
 The Chair recognises the Honourable D. V. 
Burgess, the Minister of Works and Engineering and 
the Representative Hamilton East, Constituency 5. 
 Mr. Burgess, you have the floor. 
 
Hon. Derrick V. Burgess, Sr.: Thank you, Deputy 
Speaker. 
 Deputy Speaker, I think folks forget the intent 
of the Bill. Even the intent of the first Bill, which I think 
was in 1907.  

The Lawyers then recognised that fronting 
was going on. And I believe that it was amended in 
probably 1927, I think, if my memory serves me cor-
rectly. And it— 
 
[Inaudible interjections] 
 
Hon. Derrick V. Burgess, Sr.: No I wasn’t there then.  

But it continued, Madam Speaker. And what is 
mandated is that non-Bermudians shouldn’t own more 
than 2,000 acres of our 6,000 acres we have zoned 
for residential. In Bermuda . . . no other country in the 
world where you have 37 per cent of your acreage for 
residential is owned by non-Bermudians. Nowhere in 
the world.  

This Bill does not prohibit a spouse of a Ber-
mudian from owning property. They just go by the 
procedure. And after 10 years, as we all know, that 
non-Bermudian spouse can apply for status and get it. 
Then they get the rights as everybody else.  

Now, if that non-Bermudian and the Ber-
mudian spouse are able to buy two and three houses, 
maybe that Bermudian can go on his own. But be-
cause we don’t have the luxury of many acres in Ber-
muda, and we are trying to preserve something for our 
children and our grandchildren . . . that is what we 

have to understand. Not living today, but we have to 
have something for them. That is the other part of it.  

The registration period is because of the front-
ing and people buying land illegally (to say), we didn’t 
know what acreage was owned by non-Bermudians. 
That 37 per cent could be 40 per cent—or higher. 
That is why we gave them three years to register their 
property, so that we could have a precise number of 
how many acres are owned by non-Bermudians.  

I think at the time we did this Bill we were 
probably 2,000 over it then and not knowing. Then 
again, we didn’t know at that time whether those non-
Bermudians had transferred to Bermudians because 
of status, and whether that was [INAUDIBLE] so one 
could have cancelled out the other. And that was the 
intent of it.  

Now you heard the Junior Minister say that 
the Minister is considering some amendments, proba-
bly an amendment to the Bill. And I think, because, as 
the Honourable Learned Member Trevor Moniz said, 
even if that spouse is not on the deed, but the law 
says if they participating, if they are helping . . . Well 
he is right. They could be buying food. So, I think that 
some of it might need to be cleaned up. I think that is 
where the Minister could be.  

I am mindful that it should stay as it is with 
some minor amendments that the Minister may, and 
will, bring very shortly. Let’s not kid ourselves. It is for 
the fronting. Remember that it is a maximum number 
that non-Bermudians should own. And that is what the 
registration was to see (and I am repeating it) to see if 
that 2,000 acres was much higher than it is. At the 
time we did this it was. So we have to find this out. 

Again, the Bill does not prohibit a non-
Bermudians spouse from owning a property with her 
spouse. That is what it is. 

So . . .  Madam Speaker, thank you. 
 
The Deputy Speaker: Thank you Mr. Burgess. 
 The Chair recognises Mr. H. K. E. Swan, the 
Opposition Party Leader and the Representative for 
St. George’s West, Constituency 2.  
 Mr. Swan, you have the floor. 
 
Hon. Hubert (Kim) E. Swan: Thank you, Madam 
Deputy Speaker. 
 Just following on from the last speaker, the 
Honourable Member, Mr. Burgess, very much seemed 
to be in support of this particular Motion inasmuch that 
the Government is admitting and acknowledging that 
some amendments are necessary.  

My colleague, in the spirit of this Motion, cer-
tainly in the last sentence, says that to extend the am-
nesty period for these categories while the review 
proceeds. Certainly, we hope that the Government 
would take this Motion in that spirit.  

It has caused a great deal of discomfort for 
many families, Madam Deputy Speaker. You only 
need to look at page 45 of the Government Gazette 
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and the Bermuda Sun to see just how many applica-
tions for status are in the paper—quite an unusually 
large number trying to meet that deadline, Madam 
Deputy Speaker, as required. 
 I wonder, Madam Deputy Speaker, just where 
we would be had it not been for us having non-
Bermudian spouses freshening up our gene pool. We 
might be all chirping at every chance we— 
 
[Inaudible interjections and laughter] 
 
Hon. Hubert (Kim) E. Swan: —we might be all chirp-
ing at every opportunity that we get, had we not have 
that opportunity.  
 More importantly, Madam Speaker, it has cer-
tainly caused a great deal of disquiet amongst many 
families. Many families. And there are many uncer-
tainties that go along with a lot of the . . . even the 
lawyers amongst themselves are very concerned 
about how this particular law will impact. 
 
An Hon. Member: Point of Order, Madam Deputy 
Speaker. 
 
The Deputy Speaker: Point of Order, Mr. Burgess. 
 

POINT OF ORDER 
 
Hon. Derrick V. Burgess, Sr.: You know, they say 
about these lawyers, before that Bill was brought to 
this House, much consultation took place with the 
lawyers of this country. The Bar was consulted before 
we brought it here.  

And what you are saying now is something 
new. Because they did not bring those points up that 
you are trying to make right now. And there is no 
hardship on families.  

It may be hardship on your great grandchil-
dren that you don’t know about. 
 
The Deputy Speaker: You may continue, Mr. Swan. 
 
Hon. Hubert (Kim) E. Swan: Thank you Madam 
Speaker. 
 The proof of the pudding is certainly being 
evidenced as many persons are having to consult with 
their lawyers. Indeed, they are getting different opin-
ions as the interpretation . . . notwithstanding what the 
Honourable Member has said as to whether or not a 
consultation took place, the fact is that there is a date 
certain that is going to cause many in this country to 
be in contravention.  

What we are asking today in this particular 
Motion, Madam Speaker, in the spirit of what the last 
speaker, the Honourable Member that speaks for 
Works and Engineering and the former Minister for 
Immigration, is to consider the extension of the am-
nesty period, to allow for those questions to be put to 
bed; and for those many Bermudians who are married 

for all the right reasons, like what the Honourable 
Member, Mr. Barritt, pointed out, for all the right rea-
sons of raising a family or not, and, indeed cohabitat-
ing together and making a good family, Madam 
Speaker. We would ask for the Government to act 
wisely in this regard, and take the spirit of this motion 
and extend the amnesty period, notwithstanding the 
time that has elapsed. 

Thank you Madam Speaker. 
 
The Deputy Speaker: Thank you Mr. Swan.  

Does any other Honourable Member wish to 
speak to the Motion that this Honourable House urge 
the Government to review the Bermuda Immigration 
and Protection Amendment Act 2007, in particular, 
with regard to restrictions placed on Bermudians with 
non-Bermudian spouses or parents and to extend the 
amnesty period for these categories while the review 
proceeds? 

If not, then the Member in charge, Mr. T. G. 
Moniz, Representative for Smith’s West, Constituency 
9, does have the opportunity to respond. 
 
Hon. Trevor G. Moniz: Thank you Madam Deputy 
Speaker. 
 I will be very short in this. I just want to make 
clear a few things. One with respect to when the origi-
nal legislation was passed there were submissions 
from the Bar expressing their concern about it. My 
information now is that submissions have been given 
and meetings are being sought. I think that at least 
one meeting has been held and other meetings are 
being sought and submissions have been given to the 
Minister by the Bar Association.  

That is not directly to do with me. That is the 
conveyancing section of the Bermuda Bar, of which I 
am not a member. Some of their concerns that were 
brought . . . there has been one meeting so far. . . 
 
[Inaudible interjections] 
 
 Hon. Trevor G. Moniz: More than one meeting. 
Okay. With the Ministry. 
 
[Inaudible interjections] 
 
Hon. Trevor G. Moniz: I am obliged. 

So, I think at this time written submissions 
have been made and, as I said, members of the Con-
veyancing Bar have broad concerns but they also had 
some more technical concerns, which they expressed.  
 I thank the Honourable Member who speaks 
in this place on behalf of Labour and Immigration, Mr. 
Roban, for his comments indicating that the Minister is 
prepared to and perhaps is reviewing this matter. 
 I urge Members of the House to vote for this 
Motion to seek a review and an extension of the am-
nesty period while that review takes place. 
 Thank you, Mr. Speaker. 
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The Speaker: Thank you Mr. Moniz, the Honourable 
Learned Member from Smith’s West.  
 Is there any objection to the Motion?  

All those in favour say Aye. Those opposed 
say No.  
 
Ayes and Noes. 
  
The Speaker:  I believe the Noes have it.  

There is a division? 
 
Some Hon. Members: Yes. 
 
[Gavel] 
 
The Speaker:  There is a division.  

Two minutes, and then the Clerk will com-
mence calling the names. 
 Ring the bells to see if there is anybody out-
side that should be inside.  
 
[Pause for ringing of the bells] 
 
The Speaker:  Nobody is outside, apparently.  
 
[pause] 
 
An Hon. Member: Ready? 
 
[Gavel] 
 
The Speaker: The Clerk will commence the vote. 
 
The Clerk:  

DIVISION 
Motion to review the Bermuda Immigration and 

Protection Amendment Act 2007 
 

Ayes: 9 Noes: 13 
Mr. John Barrit  Hon. Glenn A. Blakeney 
Dr. Hon. E. G. Gibbons Dr. Hon. E. F. Brown  
Mrs. Louise A. Jackson Hon. D. V. Burgess, Sr.   
Hon. Trevor G. Moniz  Hon. Dale D. Butler   
Mr. Mark Pettingill Hon. Paula A. Cox  
Mr. Everard T. (Bob) Richards  Ms. Lovitta F. Foggo  
Mr. Nelson H. Cole Simons Hon. Wayne L. Furbert 
Mr. Charles F. B. Swan  Hon. K. H. R. Horton 
Hon. Hubert (Kim) E. Swan  Hon. Walter H. Roban 
 Hon. W. A. Scott  
 Dame Jennifer Smith 
 Mr. D. D. M. Tucker  
 Mr. Michael Weeks  
 
The Speaker: The Ayes are 9; the Noes are 13. The 
Motion is not approved. 
 
[Gavel] 
 

[Defeated on division: Motion that this Honourable 
House urge the Government to review the Bermuda 
Immigration and Protection Amendment Act 2007, in 
particular, with regard to restrictions placed on Ber-
mudians with non-Bermudian spouses or parents and 
to extend the amnesty period for these categories 
while the review proceeds, failed] 
 
The Speaker: The next order, number 11, motion in 
the name of the Honourable Member, Mr. N. Simons.  

Carried over? 
Mr. Premier, there are no further matters be-

fore the House.  
 

ADJOURNMENT 
 
Dr. the Hon. Ewart Frederick Brown: Mr. Speaker I 
move that the House do now adjourn. 
 
The Speaker: Is there any objection to that motion? 
 Agreed to. 
 
[Gavel] 
 
The Speaker: The House stands adjourned until Fri-
day next at 10 AM.  
 
[At 6:44 pm the House stood adjourned until 10:00 am 
Friday, 18 June 2010] 
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OFFICIAL HANSARD REPORT 
18 JUNE 2010 

10:00 AM 
Sitting Number 25 of the 2009/10 Session 

 
 
[Hon. Stanley Lowe, Speaker, in the Chair] 
 

PRAYERS 
 
[Prayers read by Hon. Stanley Lowe, Speaker] 
 

CONFIRMATION OF MINUTES 
4 JUNE 2010 

 
The Speaker: Minutes of June 4th have been circu-
lated. Minutes of June the 11th have been deferred. 
 Is there any objection to the confirmation of 
the Minutes of June 4, which have been circulated? 
 Agreed to. 
 
[Motion carried: Minutes of 4 June 2010 confirmed] 
 
The Speaker: We will move on. 
 

MESSAGES FROM THE GOVERNOR 
 
The Speaker: There are none. 
 

ANNOUNCEMENTS BY THE SPEAKER 
OR MEMBER PRESIDING 

 
APOLOGIES AND CONDOLENCES 

 
The Speaker: I just wish to announce that the follow-
ing Members, Mr. M. Weeks, from Pembroke East 
Central; the Honourable Member, Ms. L. Jackson, 
from Pembroke South West; and also the Honourable 
Member, Mrs. P. Gordon-Pamplin, from Paget West 
have indicated in writing that they will not be in atten-
dance at the meeting of the House today. 
 Also, I wish to add that we want to extend our 
condolences to the Sergeant-at-Arms, whose father 
passed away last weekend. I believe he is being fu-
neralized tomorrow. So, on behalf of all Honourable 
Members of the House, we extend to the Sergeant-at-
Arms, Mr. Fox, our very sincere sympathy on the 
passing of his father. 
 

MESSAGES FROM THE SENATE 
 
The Speaker: There are none. 
 

PAPERS AND OTHER 
COMMUNICATIONS TO THE HOUSE 

 
The Speaker: I recognise . . . Minister, you defer to 
the Deputy Premier?  

I now recognise the Honourable and Learned 
Member, Minister of Finance, Minister Cox, from Dev-
onshire North West. 
 Minister Cox, you have the floor. 
 

TRAFFIC OFFENCES PROCEDURE ACT 1974 
SPECIFIED PENALTIES AMENDMENT NOTICE 

2010 
 
Hon. Paula A. Cox: Thank you, Mr. Speaker.  

Mr. Speaker, on behalf of the Honourable 
Premier, I have the honour to attach and submit for 
the consideration of the Honourable House of Assem-
bly the Traffic Offences Procedure Act 1974 Specified 
Penalties Amendment Notice 2010.  

Thank you. 
 
The Speaker: Thank you. 
 I now recognise the Honourable Member, Mr. 
W. Roban, from Pembroke East. 
 Minister Roban, you have the floor. 
 

BERMUDA IMMIGRATION AND PROTECTION 
(RENTAL AND USE) AMENDMENT REGULATIONS 

2010 
 
Hon. Walter H. Roban: Thank you, Mr. Speaker.  

I have the honour to attach and submit for the 
consideration of the Honourable House of Assembly 
the Bermuda Immigration and Protection (Rental and 
Use) Amendment Regulations 2010, proposed and 
made by the Minister responsible for Labour, Home 
Affairs and Housing, under the provisions of section 
102C (1)(c) of the Bermuda Immigration and Protec-
tion Act 1956. 
 I have further papers, Mr. Speaker. 
 
The Speaker: Yes. 
 

BERMUDA IMMIGRATION AND PROTECTION 
(TOURIST ACCOMMODATION AND HOTEL RESI-

DENCES) REGULATIONS 2010 
 
Hon. Walter H. Roban: I have the honour to attach 
and submit for the consideration of the Honourable 
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House of Assembly the Bermuda Immigration and 
Protection (Tourist Accommodation and Hotel Resi-
dences) Regulations 2010, proposed and made by the 
Minister responsible for Labour, Home Affairs and 
Housing, under the provisions of sections 102C (1) (a) 
and (ba) of the Bermuda Immigration and Protection 
Act 1956. 
 
The Speaker: Yes. Is there further? 
 

BERMUDA IMMIGRATION AND PROTECTION 
(LAND-HOLDING CHARGES) AMENDMENT 

REGULATIONS 2010 
 
Hon. Walter H. Roban: Yes, further papers, Mr. 
Speaker. 
 I have the honour to attach and submit for the 
consideration of the Honourable House of Assembly 
the Bermuda Immigration and Protection (Land-
Holding Charges) Amendment Regulations 2010, pro-
posed and made by the Minister responsible for La-
bour, Home Affairs and Housing, under the provisions 
of section 102C(1)(a) of the Bermuda Immigration and 
Protection Act 1956. 
 I believe that is it. Thank you very much. 
 
The Speaker: There were three. And I think you have 
done three. 
 
Hon. Walter H. Roban: Yes, I have. 
 
The Speaker: Thank you, Minister Roban, the Hon-
ourable Member from Pembroke East. 
 Are there any further communications to the 
House? 
 We will move on. 
 

PETITIONS 
 
The Speaker: There are none. 
 

STATEMENTS BY MINISTERS  
AND/OR JUNIOR MINISTERS 

 
The Speaker: I recognise the Honourable Member 
Mr. W. Roban. 
 Minister Roban, from Pembroke East, has the 
floor. 
 Minister? 
 

MENTAL HEALTH STRATEGY FOR BERMUDA 
 
Hon. Walter H. Roban: Thank you, Mr. Speaker. 
 Mr. Speaker, it was exactly one week ago that 
I stood on this Floor and made a ministerial statement 
regarding the rollout of the Mid-Atlantic Wellness Insti-
tute of Mental Health strategy for Bermuda. 

 During the question period a comment was 
made regarding the statement that I simply cannot 
ignore. Mr. Speaker, I do not do this today to criticise 
or politicise the matter; I do this because, if we in this 
Honourable House do not understand what mental 
illness is, what chance does the rest of the community 
[have]? 
 In a follow-up question, the following comment 
was made by an Honourable Member of this House, 
and I quote: “What arrangements will be made in the 
community to ensure patients will not simply be turned 
loose from the hospital and living rough?”  

Mr. Speaker, that comment is offensive to 
anyone who has suffered from mental illness. 
 
An Hon. Member: Mr. Speaker, point of order. 
 
Hon. Walter H. Roban: Mr. Speaker, I am making a 
ministerial statement. 
 
An Hon. Member: It is still outrageous. He is impugn-
ing improper motives, Mr. Speaker. It should not be 
allowed. 
 
[Inaudible interjections and general uproar] 
 
[Gavel] 
 
Hon. Walter H. Roban: I am making a statement. 
 
The Speaker: Carry on, Minister. 
 
Hon. Walter H. Roban: That interruption is out of or-
der, Mr. Speaker. Thank you, Mr. Speaker. 
 I will repeat the sentence, Mr. Speaker, be-
cause it may have been blurred by the interruption. 
 That comment was offensive to anyone who 
has suffered from a mental illness. I do recognise, 
however, that the comment was made, perhaps out of 
ignorance, and not to be malicious or evil. Therefore, I 
just want to share additional information today that I 
hope brings about greater tolerance and understand-
ing amongst my honourable colleagues and the rest of 
our community around this issue. 
 Mr. Speaker, mental health is fundamental to 
the nation’s wellbeing. Mental illness affects us all. 
One in twenty citizens is expected to have significant 
mental health problems. One in five families is closely 
affected by mental illness in one of their close rela-
tives. Presently, most can be treated in primary care, 
sometimes with backup from psychiatric outpatient 
services. 
 On both sides of the Atlantic, acute treatment 
can be provided in a person’s home or in a crisis 
house. Rich families have always had this kind of 
privilege. Recent experience in the US and the UK 
has shown such alternatives to hospital treatment to 
be safe, viable, and preferred by most people. 
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 Mr. Speaker, the Government believes that all 
citizens should have the choice of such services 
whenever possible. The Government also believes 
that hospitals should be places for treatment and not 
for confinement, and should no longer be offered as 
an alternative to proper housing for anyone who can 
safely live in the community or with their families. 
 The attitude of out of sight, out of mind, sets 
up and sustains a system of prejudice that is no 
longer acceptable to right-thinking people. Mr. 
Speaker, the name change from St. Brendan’s Hospi-
tal to the Mid-Atlantic Wellness Institute (MWI), which, 
I might say, was stewarded under my predecessor the 
Honourable Patrice K. Minors, shows the present 
Government’s commitment to changing this direction, 
long established, Mr. Speaker. 
 MWI has a successful record over the last 30 
years of resettling Bermudians with handicaps, asso-
ciated with severe mental illness and learning disabili-
ties to appropriate housing in the community. Families 
of children with severe learning disabilities have re-
ceived more support at home from various agencies 
and no longer get institutionalised. Adults have been 
housed in ordinary dwellings with various levels of 
support. A social model of care for these citizens has 
been espoused. With the help of the Committee of 25 
and Hope Homes and the more recent help of Project 
100, all but a few of these people are living in super-
vised, small family-sized homes. 

Only a small number—and I say a small num-
ber—are still being treated inside MWI and receiving 
intensive behavioural management programmes. 
Many of those with long-term psychiatric difficulties 
have been successfully desegregated into group 
homes with peripatetic support. Others are still sup-
ported by their families. 

Mr. Speaker, the work towards full recovery 
and social integration for people with mental health 
problems and their families will take more desegrega-
tion. The prejudice against and the fear of those with 
mental illness should be widely [discouraged]. The 
comment made last week highlights this very need. 
We in this Honourable House, more than any other, 
should understand that mental illness is no different 
from any other non-communicable disease. 

Mr. Speaker, most forms of mental illness are 
treatable. Some require long-term treatment, and oth-
ers require less treatment. 

The important thing to note is that the majority 
of individuals with mental illness are not known to you 
today. They are of no threat to you and should not be 
feared by anyone. A few Bermudians will need to 
have treatment under conditions of greater support or 
security. The implementation of the Memorandum of 
Agreement with the Bermuda Department of Correc-
tions and the Bermuda Hospitals Board assists plan-
ning and coordination between these two agencies 
with the probation services. 

An occasional situation may require special-
ised treatment in high or medium secured facilities. 
Arrangements with our overseas partners will assist 
us to make this happen. 

Mr. Speaker, it is essential that people not be 
confined for longer than their treatment needs dictate. 
The teams of experts from both sides of the Atlantic 
who reviewed our mental health programme warned 
that without active rehabilitation, resettlement and en-
hanced community support services, the mental 
health system will not be viable or humane. Let that 
be remembered, Mr. Speaker. 

Good mental health in Bermuda will require 
contributions from all agencies, religious and commu-
nity leaders, and from the whole population. It will also 
require the understanding and tolerance of each and 
every member of this community. 

I implore each of us here to be more under-
standing and to recognise that persons with mental 
illness are not just among us, they are us, Mr. 
Speaker. Any one of us can be a victim of mental ill-
ness. I would hate to think, if and when that occurred, 
that we would be feared or considered less than hu-
man because of that illness. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister Roban. 
 Any further ministerial statements? 
 There are none.  

Just before I proceed any further, the Honour-
able Member, the Leader of the Opposition from St. 
George’s West, has a special friend who has been 
observing local politics. 
 Would you, ever so briefly, introduce her to 
the House as a special courtesy to the Honourable 
Members? She is sitting in the Visitors’ Gallery. 
 
Hon. Hubert (Kim) E. Swan: Yes. Thank you. 
 We have with us a young student visiting from 
the UK who is here observing for five days procedures 
in the House of Parliament. [She is] returning to Eng-
land this evening. She spent a day in the Senate with 
the Honourable Member from St. David’s who sits in 
another place, Mr. Speaker. She has observed the 
legislation that has been going through the House, is 
interested in going into the Foreign Service, and we 
have had the privilege of her spending some time with 
us. 
 Thank you, Mr. Speaker, for your indulgence. 
 
The Speaker: Thank you, Mr. Leader.  

We hope that you find our proceedings en-
gaging, and perhaps a little bit exciting. 
 We will move on. 
 

REPORTS OF COMMITTEES 
 
The Speaker: There are none. 
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QUESTION PERIOD 
 
The Speaker: No questions? 

We will move on. 
 

CONGRATULATORY AND/OR 
OBITUARY SPEECHES 

 
The Speaker: I am going to take the Honourable 
Member, Mr. D. Butler.  

Mr. D. Butler, from Warwick North East has 
the floor. 
 Mr. Butler? 
 
Hon. Dale D. Butler: Thank you, Mr. Speaker, and 
good morning to Members. 
 Mr. Speaker, it is with great sadness that we 
have to mourn the passing of a cornerstone of educa-
tion in the person of Dr. Norma Hendrickson, teacher, 
principal, education officer and graduate of Columbia 
University, one of the finest in the world. 
 I am sure that the Minister of Education would 
like to be associated with these remarks, and the 
Honourable R. K. Horton.  

The Honourable Member, Mr. Horton, and I 
had the opportunity to serve with Dr. Hendrickson at a 
very trying time in education when it was under re-
form. Thanks to the wisdom and guidance of Dr. Hen-
drickson, we were able to get through many of these 
trying moments, including the closing of the Prospect 
Secondary School where she taught, and the Robert 
Crawford School, as well as various amalgamations 
that took place. But because of the collective wisdom 
in the room, we were able to do all of this without in-
jury and with the best interests of children. 
 One of the best memories I have, I guess 
good because . . . Well, anyway, it was a good mem-
ory because the Government of the day was in the 
process of closing two fine hotel establishments, train-
ing facilities in St. George’s Secondary School and in 
Warwick Secondary School, as it was known then 
(now TNT Tatum). And we fought vociferously to keep 
those two facilities open.  

I recall Dr. Hendrickson—known very much as 
a very good speaker, the best of the English lan-
guage, always spoke at a high level, very conserva-
tive—pounding her fist on the table and saying, Don’t 
do this to our young people! They need the facilities 
that are being provided to prepare them for their future 
in the hotel industry! And they need the trade classes 
that are being provided! Don’t close it! 
 
The Speaker: Do not forget, you are eulogising the 
late Dr. Hendrickson. 
 
[Inaudible interjections] 
 
The Speaker: Carry on. 

 
Hon. Dale D. Butler: And, Mr. Speaker, those words, 
unfortunately, were not heeded. 
 
The Speaker: Carry on. 
 
Hon. Dale D. Butler: Those words were not heeded. 
 And so I ask that the House recall her out-
standing contribution to education in Bermuda, as a 
whole, in sending condolences to the family. 
 
The Speaker: Thank you, Mr. Butler. 
 I am going to take the Honourable Member, 
Mr. W. Roban, who was trying to catch my eye. 
 Minister Roban, from Pembroke East has the 
floor. 
 Minister? 
 
Hon. Walter H. Roban: Thank you, Mr. Speaker. 
 I would just like to ask this House to send 
congratulatory remarks to one Dr. Bert McPhee, who 
has been named as an honouree at the Eighth Annual 
Health Foundation Salute for Service Awards Dinner, 
which will be held on Friday, June 25th. 
 I think we all know Dr. McPhee well. He is a 
long-standing practising physician in this country. He 
is an uncle to the Honourable Premier. And, most im-
portantly, I stand proud to speak because, of course, I 
do know him. But he has had a long-time specialty in 
the area of seniors medicine. Gerontology has been a 
specialty of his. And, despite being of some senior 
years, he seems to get about quite ably and continues 
to provide services where required. 
 But he has had a long-standing service in this 
country to our people and medicine, even being from 
another country of origin, The Bahamas. But he has 
served Bermuda well as one of our own. So I would 
like that he be recognised for his outstanding service 
to the community and medicine. 
 Thank you very much, Mr. Speaker. 
 
The Speaker: Thank you, Minister Roban. 
 I am going to take the Honourable Member, 
Dr. Gibbons from Paget East. 
 Dr. Gibbons has the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker, and good morning. 
 Mr. Speaker, I rise this morning to ask that the 
House send congratulations to 10 Bermuda Founda-
tion for Insurance Studies scholarship graduates who 
received their certificates in the last couple of weeks. 
 Very quickly, they were Lorenzo Whitehurst, 
Jahvon Washington, Travis Stevens, Laura Robinson, 
Christina Ratteray, Andrew Osborne, Megan O’Kelly-
Lynch, Kimberley Lewis, Maryssa Gabriel, and Rishi 
Aggarwal.  
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I think it is worth noting that the Bermuda 
Foundation, as many Honourable Members will know, 
has done a superb job in raising funds to assist young 
Bermudians in getting degrees in Insurance Studies. 
And I think both the Bermuda Foundation and, cer-
tainly, the graduates should be congratulated. 
 Mr. Speaker, while I am on my feet, I would 
also ask that congratulations be sent to Cheryl Pack-
wood. A number of Members attended a presentation 
(it was a really a follow-up presentation) yesterday on 
the Bermuda Economic Impact Study (which, Mr. 
Speaker, you recall we debated in the House about a 
year ago), where Bermuda International Business As-
sociation (BIBA) had commissioned a study to look 
into, not so much the impact of international business 
on Bermuda, but the impact of Bermuda on the United 
States, particularly. 
 This was an extension yesterday. It was an 
update. And it was quite significant that Bermuda con-
tinues to have quite a dramatic effect of some 60-odd 
billion dollars a year on trade with the United States, 
which is obviously important. 
 Mr. Speaker, it is this kind of study that I think 
is much more useful in terms of making our case in 
Washington, indeed in London, because there were 
some European data here as well, than simply setting 
up an office. And I would commend BIBA and Cheryl 
Packwood for commissioning this particular study. 
 I know that Mr. Richards, the Honourable 
Member, and Mr. Swan, the Honourable Member, and 
I am sure the Minister of Finance, who were all there, 
would like to be associated with those particular 
comments. 
 Finally, Mr. Speaker, while I am on my feet, I 
would ask that condolences be sent to the family of 
James Macrae Mitchell, often known as Mac Mitchell, 
a constituent of mine from Paget, the father of Mal-
colm Mitchell. A wonderful man, he had a difficult time 
in the last year or so with cancer, but certainly will be 
sadly missed by family and those who knew him. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Dr. Gibbons, the Honour-
able Member from Paget East. 

I am going to take the Honourable Member, 
Ms. L. Foggo, from St. David’s constituency. 
 Ms. Foggo, you have the floor. 
 
[Inaudible interjections] 
  
The Speaker: Ms. Foggo has the floor. 
 
Ms. Lovitta F. Foggo: Thank you, Mr. Speaker. 
 Mr. Speaker, I have a congratulatory remark 
for young Shaqune Whitehurst, who participated in the 
Special Olympics at the University of Delaware on 
June the 11th and 12th. He participated in the tennis 
ball throw, the 100-metre and the 50-metre walk, and 

he received a gold medal for all three events. Con-
gratulations go to him. 
 On a sadder note, Mr. Speaker, though you 
did offer condolences for the House, I would like to 
give condolences to the Fox family for their loss of Mr. 
Albert Victor Peter Fox, Sr., the father of Albert Fox, 
who was a devoted husband to the late Ms. Marvel 
Fox and also the father of Elaine Fox and son of the 
late War Baby Fox, also known as Mr. Charles Fox. 
Besides his children, he leaves behind his grandchil-
dren Chari, Kristie, Komlah, Corby and Khamani and 
several great-grandchildren. 
 Mr. Fox was a man of God, belonging to the 
Anglican faith. He was a former church warden. He 
was the last founding member of the St. David’s 
Cricket County Club. And he was a former Eastern 
County Captain, as well as on the executive. He is an 
honourable Life Member of Blue Waters Anglers Club, 
and I guess that is understandable, since his father 
was War Baby Fox. He loved to fish. He was the for-
mer owner of Black Horse Tavern, and he was a for-
mer taxi owner. He also was a captain of a charter 
fishing boat. 
 Mr. Fox was also a war veteran. I do not think 
very many people know that. Mr. Fox was very well 
respected in the St. David’s community and indeed in 
the eastern area in particular, and he will be very 
much missed. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Ms. Foggo. 
 I now recognise the Honourable Member, Mr. 
Simons. 

The Opposition Whip from Smith’s South, has 
the floor. 
 
Mr. Nelson H. Cole Simons: Thank you, Mr. 
Speaker.  

It is times like these that one feels that one 
are beginning to get old, when we see the generation 
ahead of us slipping away into a better place. 
 
The Speaker: Welcome to the club. 
 
Mr. Nelson H. Cole Simons: Indeed, Mr. Speaker. 
 
[Laughter] 
 
Mr. Nelson H. Cole Simons: Mr. Speaker, all of mine 
are basically to associate myself with the comments 
made [about] people that have touched my life.  

Mr. Speaker, Dr. Norma Hendrickson—she 
was one of the teachers at Sandy’s when I was there. 
She taught me French. And let me tell you, she de-
manded nothing but excellence. 
 She was a tall lady, and you did not mess 
around with Ms. Hendrickson because that West In-
dian heritage would come across. And, let me tell you, 
discipline . . . number one, no one messed with that 
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lady. So, my condolences to her family, and I am glad 
we are recognising her. As was said in the newspa-
pers, she did a lot for the Professional Women’s As-
sociation, the Methodist Church, and Bermuda’s edu-
cation. So she was a true contributor to this country, 
and I salute her for her contribution. 
 I would like to also associate my colleague, 
Dr. Grant Gibbons with those comments. 
 I would like to also associate myself with the 
comments made in regard to Dr. Bert McPhee, again, 
another Bermudian icon. He did a lot for Bermuda in 
the medical field, and his passion in his later years 
was gerontology. And he used to go and visit— 
 
The Speaker: He is getting an award. 
 
Mr. Nelson H. Cole Simons: I know. 
 
The Speaker: He is not dying. 
 
[Laughter] 
 
Mr. Nelson H. Cole Simons: I know.  

I did not say condolence. I did not say condo-
lence. 
 
[Laughter] 
 
The Speaker: Just so that you do not let people think 
that he has died.  
 
Mr. Nelson H. Cole Simons: Yes. This is congratula-
tions. 
 
[Laughter] 
 
The Speaker: Carry on. 
 
Mr. Nelson H. Cole Simons: So, I just want to basi-
cally commend him for his contributions and the fact 
that he was being recognised by the Health Council is 
a well-deserved recognition. 
 
The Speaker: Absolutely. 
 
Mr. Nelson H. Cole Simons: Mr. Speaker, Peter Fox 
has been close to our family, the Simons family, for 
years. And I would like to say that, you know, as a 
boy, he and my father and I went fishing. I mean, he 
took me fishing all the time. And what I remember 
most was, as I was fishing—and sometimes seasick—
he was eating all the food that my mother gave me, 
Mr. Speaker. 
 
[Laughter] 
 
Mr. Nelson H. Cole Simons: But, Peter Fox was a 
character. He helped us when [I was] having problems 

as a child bringing in these fish. And I [sic] will be 
sorely missed. But I can say one thing— 
 
[Inaudible interjection and laughter] 
 
Mr. Nelson H. Cole Simons: He will be sorely 
missed, Mr. Speaker. 
 
An Hon. Member: You will be, too. 
 
Mr. Nelson H. Cole Simons: But, Mr. Speaker, he is 
one of those gentlemen that really touched my life, 
and, again, another person that has gone to the Prom-
ised Land and, Mr. Speaker, I will be . . . I am sad to 
see this departure. 
 I would like to also, Mr. Speaker, send con-
gratulations to Ms. Packwood in regard to the Busi-
ness Bermuda . . . and the recent study done on Ber-
muda’s impact on the US economy, Mr. Speaker. I 
think it is a very good report, and I commend them on 
a job well done. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Simons. 
 I now recognise the Honourable Member, Mr. 
D. Lister, from Sandys North Central. 
 Mr. Lister, you have the floor. 
 
Hon. Dennis P. Lister: Thank you, Mr. Speaker. 
Thank you. 
 Mr. Speaker, I rise this morning on a sad note. 
Once again this past week we saw in our community 
tragedy and a young life being taken away too soon 
through the violence that has, you know, unfortunately 
been permeating through our community at this time, 
Mr. Speaker. 
 I rise to ask this Honourable House to join me 
in sending condolences to the family of young Freder-
ick “Freddy” Maybury, who lost his life over the week-
end.  

Mr. Maybury was one of those young men 
who had always been very positive in any interaction I 
have had with him over the years, and his impact that 
he had around other young people. All the comments 
that you heard from the young people this week have 
been very uplifting and positive comments in regard to 
how he carried his life and the example that he was 
doing in his later years, Mr. Speaker, in trying to have 
a good impact on the young people around him. 
 He was a self-employed plumber, had spent 
years in the plumbing industry and, in recent years, 
had opened up his own service, Mr. Speaker, and was 
having a very positive impact as a tradesman in the 
community. 

He is a father of two young sons. And, Mr. 
Speaker, the tragedy there is that his older son . . . the 
mother passed away about a year ago from illness. 
And so now there is a young child who has lost both 
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parents. But when the mother died, Freddy stepped 
up and took in his son and was raising his sons, Mr. 
Speaker. And, you know, too often we hear about the 
young men who are not playing the role as fathers. 
But he stepped up to the plate and took on that man-
tle, Mr. Speaker, and was doing a good job of being a 
role model in that regard. 
 And that type of example is what we need to 
have more of [with] our young men carrying out and 
being that type of role in their children’s lives. So his 
loss is really going to be tragic in that regard, Mr. 
Speaker, and it has left with a real sad feeling not only 
his family, but the Sandys community in general, Mr. 
Speaker. And I would just like to have this House join 
me in sending condolences to them. 
 Thank you. 
 
The Speaker: Thank you, Mr. Lister. 
 I now recognise the Honourable Member, Mr. 
C. Swan, from Southampton West Central. 
 Mr. Swan, you have the floor. 
 
Mr. Charles F. B. Swan: Thank you, Mr. Speaker. 
 Yes, I would like to add my name, and I am 
sure many on this side of the House, to those who 
would add their condolences to the family of Freddy 
Maybury. I just wanted to stand up because Freddy 
spent a few years with our firm in his, sort of, early 
days as a summer student. He was interested in 
plumbing. And we were struck by his positive [attitude] 
as well, and knew he would go far. 
 He left us to join another firm, and then even-
tually . . . He has been self-employed for quite a num-
ber of years now. And it is always heartening when 
you have a young Bermudian who does go on to fur-
ther [himself] in the field that he desires. And Freddy 
was well on his way to being a very successful plumb-
ing mechanic. 
 So the trade will miss him, for sure, and I 
know his family. So I just want to add my name to 
that. 
 The other thing I would like to do, and this is 
in the way of congratulations, first to the Bermuda 
Amateur Swimming Association. They held their an-
nual championships last weekend. It is heartening to 
see the young swimmers—excellent young swim-
mers—we have coming through the ranks there, Mr. 
Speaker. I had a lot of comments made to me about 
the new pool up at the National Sports Centre, which 
they obviously are looking very much forward to. 
 I would also like to send congratulations to the 
Bermuda Lawn and Tennis Association. They recently 
held, on last week Sunday, a sort of recognition day, 
again, at which a lot of Bermudian local tennis talent 
was on display. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Swan. 

 I am now going to recognise the Honourable 
Member from St. George’s North, Dame Jennifer 
Smith. 
 Dame Jennifer has the floor. 
 
Hon. Dame Jennifer Smith: Thank you, Mr. Speaker. 
 Mr. Speaker, I first of all wish to be associated 
with the comments about Mr. Fox, and with several of 
the comments made today. I will write that on my pa-
per. 
 I rise to congratulate the East All-Stars who, in 
the Hiscox Celebrity Cricket Festival, in which Minister 
Michael Scott acquitted himself well, along with His 
Excellency the Governor and Lady Gozney. The East 
All-Stars defeated the West All-Stars by 82 runs. 
 
[Inaudible interjections and general uproar] 
 
Hon. Dame Jennifer Smith: So we have to congratu-
late those young people. 
 
[Gavel] 
 
The Speaker: Let me enjoy it as well, please. 
 
[Laughter] 
 
The Speaker: Carry on. 
 
Hon. Dame Jennifer Smith: Mr. Speaker, I also want 
to congratulate the Bermuda Lawn and Tennis Asso-
ciation under the able presidency of David Lambert, 
who did hold their acknowledgement Fun Day on 
Sunday, and in fact acknowledged all of the past 
presidents of Bermuda Lawn and Tennis Association. 
It was particularly nice to see not just those up-and-
coming national players and the stars of the future, 
but also to see some of the previous ones. I particu-
larly enjoyed seeing young Freddy Wade, whose 
grandfather, of course, was a past president, and we 
see the continuation of that tennis dynasty. 
 Mr. Speaker, I also ask that Members join with 
me in sending congratulations to a number of young 
people, among them two of our own Youth Parliament 
Members who have served as Pages here, who are 
part of the four students who head to Scotland for 
Making Sense of Our Site Summit. Mr. Speaker, they 
were part of a project held jointly between the St. 
George’s Foundation and the Ministry of Education on 
the 25th of May at the World Heritage Centre when 
East End Primary School and Berkeley Institute pi-
loted the programme. 
 They have won a place in the international 
event in Scotland, which will be held in September, 
and there they will represent Bermuda in Making 
Sense of Our Site World Summit, talking about the 
World Heritage site of St. George’s. 
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 I send them congratulations. The young peo-
ple are Berkeley Institute’s Ashley Bento, Sudan Fur-
bert, Elizabeth Blankendal, and Janae Smith. 
 Mr. Speaker, I also send congratulations to 
the young  . . . and the MP Member speaking before 
me mentioned the Bermuda Foundation for Insurance 
Studies. One of the BFIS students, Nakia Foggo, in 
her junior year at St. John’s University in New York 
studying finance, has been featured in the Young Ob-
server. And she is, of course, another St. Georgian. 
 Mr. Speaker, also featured in the Youth News, 
last week (not this week) were two other St. Georgi-
ans in the . . . Excuse me. Let me just finish. In the 
double-page spread on the Delaware Special Olym-
pics Games, young Santino Dill is featured, Mr. 
Speaker.  

And, in conclusion, on the page of role mod-
els, young Serena Brangman is featured, and she is 
now studying communications and journalism at St. 
John’s University in Queens, New York. And she was 
a former member of the Youth News Team, and my 
cousin from St. George’s. 
 Thank you. 
 
The Speaker: Thank you, Dame Jennifer. 

She got it all in. 
 I now recognise . . . I am going to take the 
Honourable Member, Minister D. Butterfield, from 
Pembroke West Central. 
 Minister, you have the floor. 
 
Hon. D. Neletha I. Butterfield: Thank you, Mr. 
Speaker. I appreciate that. 
 I want to send congratulations to two partici-
pants of the Bermuda Night at the Red Sox baseball 
game. I am sorry that I was not able to hear that, but I 
was advised this morning what a wonderful appear-
ance by Twanée A. Butterfield. And I am pleased to 
say that we in the Ministry are sponsoring her with her 
new CD. So I want to send congratulations to her and 
the Warwick Gombeys. 
 Mr. Speaker, during my absence last week 
(and I am not sure if this was mentioned) . . . but I 
would like to be associated with the condolences for 
the late Katrina Flood. She was a student of mine a 
few years ago, maybe 10 years ago, and [I was] sorry 
to hear about her passing. So I would like to be asso-
ciated, or condolences sent to her family. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister [Butterfield]. 
 I am going to take the Honourable Member, 
Mr. T. Lister, from Sandys South. 
 Mr. Lister has the floor. 
 
Hon. Terry E. Lister: Good morning, Mr. Speaker. 
 Mr. Speaker, I want to be enjoined with the 
condolences to Mr. Peter Fox, as well, an outstanding 

man from St. David’s, or [INAUDIBLE] Parish. And we 
all should be happy to recognise him and the good 
work that he did over the years. 
 Mr. Speaker, I also want to be joined with the 
condolences to a former constituent of mine, Dr. Hen-
drickson, who, as my uncle would say, made a valu-
able contribution in the years that she served in edu-
cation. She certainly had a strong impact at what was 
then known as the Warwick Secondary School when 
she replaced the Honourable Member, Kenneth Hor-
ton, when he left education. 
 And lastly, Mr. Speaker, I also want to be 
joined with the condolences to Mr. Freddy Maybury. 
Mr. Maybury, as has been said, was a young man 
who was about making an impact—a positive impact. 
And it is so sad to see him struck down in the rain of 
negativity that is going on. Mr. Speaker, it is my wish 
and the wish of the members here in the community 
that not only will his killers be brought to justice, but 
that this will be the last; and that our young men will 
come to their senses and move away from this sort of 
behaviour. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. T. Lister, from Sandys 
South. 
 I now recognise the Honourable Member, Mr. 
W. Perinchief, from Pembroke Central. 
 Mr. Perinchief, you have the floor, sir. 
 
Hon. Wayne N. M. Perinchief: Thank you, Mr. 
Speaker. 
 I simply wish to be associated with the condo-
lences sent to Dr. Norma Hendrickson, and in particu-
lar to recognise that her husband, Harry House Hen-
drickson, a good friend of mine and a contractor of 
long standing . . . I wish to ensure that condolences 
are sent to him and his sons. 
 And I would also wish to be associated with 
condolences sent to Mr. Peter Fox, the father of our 
Sergeant-at-Arms. 
 Thank you very much, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Perinchief. 
 I am now going to take the Honourable Mem-
ber, Mr. Swan. 

The Honourable Member, Mr. H. Swan, 
Leader of the Opposition, St. George’s West, has the 
floor. 

Mr. Leader? 
 
Hon. Hubert (Kim) E. Swan: Yes, Mr. Speaker. 
Thank you. 
 Mr. Speaker, I would like to be associated 
with all the remarks made in recognition of the contri-
bution made by Mr. Peter Fox and the condolences 
sent to his family on his passing. I would also like to 
be associated, and all colleagues on this side would 
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like to be associated with those condolences to the 
Fox family and also to the family of the late Dr. Norma 
Hendrickson to the contribution that she had made to 
Bermuda through education. 
 Mr. Speaker, I would like for a letter of condo-
lence to be sent to the family of Clarence St. George 
“Captain Jack” Burgess, who was funeralised earlier 
this week. Mr. Burgess was a friend of mine; a very 
colourful character indeed, worked on the ferryboats, 
and could tell a story. And most of the stories, he 
could tell a story so good, Mr. Speaker, that some of 
the stories, which were only stories about the “high 
seas” travelling from the ferry dock on All Buoys Point 
to Belmont, but the way in which he would character-
ise and put colour to that story, most of the people, 
particularly even the young people that he would tell 
this story to, would think that it was out in the high 
seas going between New York and London. 
 However, he will be sadly missed by his fam-
ily, Mr. Speaker. I would like a suitable letter sent. His 
daughter, Violet, is a good friend of mine, who I 
worked with at Gosling Brothers for many years, and I 
know all of his family, the Crane family, indeed, whom 
he married into later in life and brought great joy to his 
life. His widow that he leaves behind will sadly miss 
him, Mr. Speaker. 
 And finally, Mr. Speaker, I would like for a let-
ter to be sent to the Mount Saint Agnes Academy on 
their 120th annual commencement exercises. I had the 
privilege to attend there last evening, Mr. Speaker. It 
was a wonderful event. I would like for the Honourable 
Member, Mr. Roban, and Dr. Gibbons, the Honour-
able Member, to be associated with those remarks, 
Mr. Speaker. 

The Mount Saint Agnes graduation ceremony 
was an outstanding performance. The guest speaker, 
Mr. Dwayne Peace, gave a tremendous message to 
the young people. He had visited the school earlier in 
the year to meet with them, motivate them, a former 
police officer who now spreads the good word. And 
that Christian organisation needs to be commended 
for the good work that they do and the young minds 
that they are developing along the way. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Swan, Leader of the 
Opposition. 
 I now recognise the Honourable Member, Mr. 
E. Richards, Devonshire East. 
 Mr. Richards has the floor. 
 
Mr. Everard T. (Bob) Richards: Thank you very 
much, Mr. Speaker. 
 I would like to be associated with the remarks 
and the condolences for the late Captain Jack Bur-
gess. I knew Captain Jack through my interest and my 
growing up in the Bermuda Ferry Service. Captain 
Jack was a Bermudian original. He really was. 

And, as my honourable colleague mentioned, 
he was one of the greatest storytellers the world has 
ever seen. And he had some absolutely terrific stuff 
about things that happened in a place that we see 
every day and we just take for granted. And that place 
is Hamilton Harbour. He was just amazing as related 
to that, in the old days of the old Corona, the old La-
conia, which he was a captain of for many years. 

Captain Jack was also very much involved in 
our tourism industry because—I’m not sure about to-
day, but certainly in those days—the crews of ferries 
mingled with the passengers a great deal, and many 
of the passengers were, in fact, tourists. And he was 
able to use his skills as a raconteur to regale many, 
many tourists from the wheelhouse of his ferry. 

And in later years, Captain Jack was also at 
the Crystal Cave, and he also carried on his raconteur 
talents there in making a very valuable contribution to 
our tourist industry.  
 
The Speaker: It sounds like he was an extraordinaire. 
 
Mr. Everard T. (Bob) Richards: Very much so. And it 
is the kind of colour that tourists would never forget 
when they meet somebody like him. So he will be very 
much missed.  

Thank you very much. 
 
The Speaker: Thank you, Mr. Richards. 
 Any further speakers? 
 I now recognise the Honourable and Learned 
Member, Minister M. Scott, from Sandys North. 
 Minister Scott, you have the floor, sir. 
 
Hon. Michael J. Scott: Mr. Speaker, thank you. 
 It is, of course, always sad for any of us to 
lose a parent. And I certainly wish to be associated 
with the condolences offered to my friend and former 
classmate at the Berkeley Institute, the Sergeant-at-
Arms of this House, Mr. Albert Fox, on the passing of 
Mr. Albert Victor Peter Fox, a great St. David’s gen-
tleman. 
 May I also be associated with the condo-
lences offered to the family of young Freddy Maybury, 
and be associated with the remarks of my colleague, 
the Honourable Member Mr. Dennis Lister. I particu-
larly wish to have condolences extended to Rhonda 
Tankard, who is the mother of his child, who now 
faces life without him. 
 Mr. Speaker, of course, I also wish to be as-
sociated with the condolences offered to our great 
educator, Dr. Norma Hendrickson. 
 Dame Jennifer took the opportunity to con-
gratulate Hiscox and the Bermuda Cricket Board’s 
sponsorship of the Celebrity Cricket Game, Mr. 
Speaker, and I would like to be associated with those 
remarks of encouragement to these young 11-year-
olds, and to commend Hiscox’s head and Chief Ex-
ecutive Officer Mr. Charles Dupplin. We all enjoyed a 
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beautiful day, an afternoon of cricket under ideal con-
ditions of sunny and cool conditions. 
 When I faced the bowling of these 11- and 
under-11-year-olds, I noted that somebody is doing an 
excellent job at training these young boys and girls 
who were on the field. And they bowled with vigour, so 
much so that by the time I went up to bowl at the 
young men, I was determined not to do anything but 
pace bowl to these boys, to give them what I got from 
them. 

But, Mr. Speaker, I notice that Charles Dup-
plin was bowling a little slow at these boys, and so I 
had to adjust the pace. 

I noted that the umpiring was a bit creative on 
some of the calls, which led eventually, I think, to 
these young boys catching up our score. But I do not 
want to take away from their victory. I did not put on a 
helmet. I hit one or two boundaries. I was joined by 
Mr. “Slugger” Dwayne Leverock. He was at the other 
end. A great day—the boys and girls are to be en-
couraged. It is an excellent programme headed up by 
Hiscox. 

Thank you, sir. 
 
The Speaker: Thank you, Minister Scott. 
 Any further speakers? 
 I now recognise the Honourable and Learned 
Member, Mr. S. Crockwell, from Pembroke West. 
 Mr. Crockwell, you have the floor, sir. 
 
Mr. Shawn G. Crockwell: Thank you, Mr. Speaker. 
 Mr. Speaker, I would like to extend congratu-
lations to the graduating class of the Bermuda Insti-
tute Seventh Day Adventist School. They had their 
graduation celebrations the past weekend. They cele-
brated over three days, Friday, Saturday and Sunday. 
The Honourable Opposition Leader would like to be 
associated with those remarks. 
 Mr. Speaker, I had the privilege of seeing the 
Honourable Member, Mr. Lister, there, as he was the 
proud father of his graduating son, Mr. Russell Lister, 
and he, obviously, would like to be associated as well. 
 
The Speaker: Why not congratulate him? 
 
Mr. Shawn G. Crockwell: Sorry?  

Yes, I will congratulate him as well for doing a 
great job as a father. The report said that when you 
have fathers involved in the lives of their sons, then 
they will be very successful. 
 My niece also graduated from that graduating 
class, Chelsea Crockwell, and so I would like to con-
gratulate her and her family, her father, for a job well 
done. 
 The commencement speaker on Sunday, Mr. 
Speaker, gave a great speech and a great motiva-
tional message to the young people. And he said that, 
you know, we have become consumed with wanting 

to be successful. And he said he wanted to shift that 
focus from not wanting to be successful, but to want-
ing to be significant, Mr. Speaker. And so I would like 
to echo those remarks today and say congratulations 
to all of the graduates this year. 

And I would like to be associated with the re-
marks of the Opposition Leader to the graduating 
class at Mount Saint Agnes last night. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Crockwell, the Honour-
able and Learned Member from Pembroke West. 
 I now recognise the Honourable Member, Mr. 
G. Blakeney. 
 Minister Blakeney, from Devonshire North 
Central, you have the floor, sir. 
 
Hon. Glenn A. Blakeney: Thank you, Mr. Speaker, 
and good morning, colleagues. 
 I would like to be associated with the remarks 
by the Honourable Member, Dame Jennifer Smith, 
and the Honourable Member, Minister Scott, regard-
ing the Hiscox Under-11 Celebrity Tournament, of 
which I was supposed to be one of the supposed ce-
lebrities this year, but was unable to participate. 
 
[Inaudible interjections and laughter] 
 
Hon. Glenn A. Blakeney: Last year, Mr. Speaker, I 
was fortunate enough to get two wickets. And this 
year, I was looking very much forward to it, but cir-
cumstances prevailing, it was not possible. 
 However, Mr. Charles Dupplin, in association 
with the Bermuda Cricket Board under the steward-
ship of Mr. Neil Speight, who took a very intricate role 
in organising that event . . . I must also commend the 
organisation of it and the success of it over the last 
two years. Especially last year when I was involved, I 
could give testimony that it was first class. 

And the inspiration, the up-liftment, the sheer 
excitement that you could sense in the 11-year-olds 
that participated was just phenomenal. And the kind of 
commitment from the community, who also come out 
in numbers to support not just their offspring, but oth-
ers who are associated with the very, very fine junior 
program at the Bermuda Cricket Board who continue 
to do such a stellar job in being internationally recog-
nised by ICC for having some of the very best cricket 
programmes for juniors in the world. 
 So once again, congratulations to Hiscox, to 
the Bermuda Cricket Board, and to all of those that 
participated again this year to make it such an over-
whelming success. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister Blakeney. 
 Any further speakers? 
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 I now recognise the Honourable and Learned 
Member, Minister of Finance, Minister P. Cox, from 
Devonshire North West. 
 Minister? 
 
Hon. Paula A. Cox: Thank you, Mr. Speaker. Thank 
you very much. 
 Mr. Speaker, I would like to ask that this Hon-
ourable House send our congratulations to the officers 
and the men and women of the Bermuda Regiment 
who were brilliant and performed brilliantly in the 
Queen’s Birthday Parade last Saturday. I think they 
always seem to do people proud. The music that 
emanated from them, I think certainly added a touch 
of class.  

And it was not limited just to the Regiment, 
because we also saw the young ones in terms of the 
young cadets. And, Mr. Speaker, they really cut a fine 
figure. And my only lament was that I did not get to 
personally congratulate them at the end. 
 Mr. Speaker, I also had the privilege and 
pleasure and fun of watching some of our honourable 
colleagues and the Honourable Governor perform at 
the Hiscox Cricket Tournament. It was certainly a 
sight to behold. But the person who stole our hearts 
was this little, teeny little girl who stood up to the 
wicket and batted with the force and verve of a sea-
soned cricketer. She certainly looked like a future Cup 
Match star to me. 
 And finally, Mr. Speaker, let me end by talking 
about how we continue to sow seeds for the future 
and commend the progress and agility of the Seventh 
Day Adventist Church in deciding that they are going 
to go out into the highways and byways and try to 
save young people and not-so-young with their pro-
gressive GED programme. I think we saw last week a 
number who got their certificates, and you could see 
the pride at the Hamilton Seventh Day Adventist 
Church. You could see the pride as they walked up 
and got their certificates, and some of them gave their 
personal testimonials. I was privileged to be the com-
mencement speaker. But I think, Mr. Speaker, we can 
certainly feel that Bermuda is in some good hands for 
the future. 
 Thank you, sir. 
 
The Speaker: Thank you, Minister Cox. 
 Any further speakers? 
 We will move on. 
 

MATTERS OF PRIVILEGE 
 

The Speaker: There are none. 
 

PERSONAL EXPLANATIONS 
 
The Speaker: There are none. 
 

NOTICE OF MOTIONS FOR  
THE ADJOURNMENT OF THE HOUSE  

ON MATTERS OF URGENT  
PUBLIC IMPORTANCE 

 
The Speaker: There are none. 

 
INTRODUCTION OF BILLS 

 
The Speaker: I now recognise the Honourable and 
Learned Member, Minister P. Cox, Minister of Fi-
nance, from Devonshire North West. 
 Minister? 
 

COMPANIES AMENDMENT (NO. 2)  ACT 2010 
 
Hon. Paula A. Cox: Thank you, Mr. Speaker. 
 Mr. Speaker, I certainly would like to table the 
Companies Amendment Act 2010. And, Mr. Speaker, 
this Bill seeks to amend the Companies Act 1981 to 
enable local companies that have a physical presence 
in Bermuda to acquire by lease and hold tourist ac-
commodation and hotel residences that are designed 
as such under the Bermuda Immigration and Protec-
tion Act 1956. 
 

CREDIT UNION ACT 2010 
 
Hon. Paula A. Cox: Mr. Speaker, I also table the 
Credit Union Act 2010. And this Bill seeks to enact 
legislation to modernise and strengthen Bermuda’s 
regulatory framework for credit unions. 
 Thank you, sir. 
 

GOVERNMENT BILLS 
 
The Speaker: Thank you, Minister Cox. 
 No leave needed for the introduction of Gov-
ernment Bills. 

I now recognise the Honourable Member, Mr. 
W. Roban, from Pembroke East. 

Minister Roban, you have the floor. 
 

NURSING AMENDMENT ACT 2010 
 
Hon. Walter H. Roban: Thank you, Mr. Speaker. 
 Mr. Speaker, I wish to table the Nursing 
Amendment Act 2010. This Bill seeks to make a num-
ber of amendments to and streamline and update the 
Nursing Act of 1997. 
 
The Speaker: Yes. 
 

BERMUDA IMMIGRATION AND PROTECTION 
AMENDMENT (NO. 3) ACT 2010 

 
Hon. Walter H. Roban: Mr. Speaker, I wish also to 
table the Bermuda Immigration and Protection 
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Amendment (No. 3) Act 2010. The Bill seeks to ex-
tend until the 31st of December 2010 the detailed tran-
sitional provisions of Part II of the Bermuda Immigra-
tion and Protection Amendment Act 2007. 
 
[Desk thumping] 
 

BERMUDA IMMIGRATION AND PROTECTION 
AMENDMENT (NO. 2) ACT 2010 

 
Hon. Walter H. Roban: Mr. Speaker, I also wish to 
table the Bermuda Immigration and Protection 
Amendment (No. 2) Act 2010. The Bill amends the 
Bermuda Immigration and Protection Act 1956, the 
principal Act, the Bermuda Immigration and Protection 
Amendment Act 2007, and the Hotels Concessions 
Act 2000. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister Roban. 
 Are there any further introductions of Bills? 
 There are none. 

 
NOTICES OF MOTION 

 
The Speaker: There are none. 

 
ORDERS OF THE DAY 

  
The Speaker: That brings us to the Orders of the 
Day. 

The first Order is the Second Reading of the 
Public Access to Information Act. I believe it is being 
carried over. 
 The second Order is the Media Council Act 
2010 . . . being carried over. 
 That brings us to Order number three. Order 
number three is the Second Reading of the Telecom-
munications Amendment Act 2010, in the name of the 
Minister of Energy, Telecommunications and e-
Commerce. 
 I now recognise the Honourable and Learned 
Member, Minister M. Scott from Sandys North. 
 Minister, you have the floor. 
 

SECOND READING 
 

TELECOMMUNICATIONS AMENDMENT ACT 2010 
 
Hon. Michael J. Scott: Mr. Speaker, thank you, sir. 
 Mr. Speaker, I move that the Bill entitled the 
Telecommunications Amendment Act of 2010 be now 
read a second time. 
 
The Speaker: Any objection? 
 Agreed to. 
 Carry on, Minister. 
 

Hon. Michael J. Scott: Mr. Speaker, this morning I 
rise to introduce important and key legislative 
amendments to the House connected with the 
amendment to the Telecommunications Act of 1986, 
as set forth in the Telecommunications Amendment 
Act 2010. 
 Mr. Speaker, it is important to note that with 
these amendments the Ministry of Energy, Telecom-
munications and e-Commerce is closely partnering 
with the Ministry of Labour, Home Affairs, and Hous-
ing, the Ministry having responsibility for the police, 
together with the Ministry of Justice. 
 Mr. Speaker, section 62 of the 1986 Act sets 
out the legislative basis for the current intelligence 
programme that appertains to Bermuda. In summary, 
this section authorises the police to make lawfully 
authorised interception, detention, and/or disclosure of 
any class of messages brought for transmission 
through existing telecommunications infrastructure. 
 But, Mr. Speaker, changes in technology have 
created both time constraints and introduced technical 
resource challenges and other impediments for the 
police in their objectives to carry out authorised, lawful 
interception enforcement. 
 It is to be noted, too, sir, that under the current 
protocols as authorised by section 62 of the 1986 Act, 
any intelligence gathering over telecommunications 
must be authorised by the Commissioner of Police, 
who seeks the authority of His Excellency the Gover-
nor, who issues a warrant that indicates to whom that 
intelligence is to be disclosed. 
 So, the amendments today allow Bermuda to 
establish communications law enforcement and assis-
tance programmes set to United States’ standards. 
 The need to update Bermuda’s lawful inter-
ception legislation is being driven by today’s realities, 
which include the rapid changes in technology. Addi-
tionally, Mr. Speaker, there is the need to support our 
international obligations in the fight against global 
crime. Mr. Speaker, in this specific regard, the Council 
of Europe published its Convention on Cyber Crime in 
Budapest in 2001, which mandates, amongst other 
things, the need to pursue, as a matter of priority, a 
common crime prevention policy aimed at the protec-
tion of society against cyber crime, inter alia, by 
adopting appropriate legislation and fostering interna-
tional cooperation. 
 Sir, it is of note that the current regime of tele-
communications legislation in Bermuda clearly recog-
nises the privacy of communications as inviolable. Mr. 
Speaker, this provision is found in section 61(1) of the 
Telecommunications Act of 1986, which states that, 
“Privacy of communications shall be inviolable except 
as provided in section 62” of that same Act. 
 The telecommunications service providers 
who will be under an obligation to maintain communi-
cations-assisted law enforcement assistance compli-
ant equipment include, Mr. Speaker, fixed wire line 
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voice and data services, fixed wireless and voice and 
data services, specialised mobile radio services (that 
is, cellular mobile telephones), and Internet service 
providers. 
 Mr. Speaker, these above-referenced service 
providers have communications platforms that are 
precisely similar to those in the United States, and, 
where applicable, all equipment manufactured for the 
provision of these services is equipped and built to the 
requirements set by the United States of America. 
 Mr. Speaker, there are costs associated with 
the obligation to implement CALEA (Communications 
Assistance for Law Enforcement). The Ministry of En-
ergy, Telecommunications and e-Commerce, in con-
sultation with industry, has listened to industry con-
cerns about bearing the direct cost to becoming com-
pliant and to meet their obligations under the amend-
ments. 
 By way of responding to the concerns rea-
sonably raised, the Ministry of Energy, Telecommuni-
cations and e-Commerce has consulted with the Min-
istry of Finance about industry concerns and, in the 
spirit of collaboration across three different ministries, 
the Ministry of Finance, the Honourable Paula A. Cox, 
JP, MP, has allowed the offering of duty relief of zero 
per cent on all equipment designated as CALEA-
interfaced equipment or other apparatus specifically 
imported for enabling CALEA compliance. Thank you, 
Minister. 
 Mr. Speaker, the synergy and interface be-
tween the Communications Assistance for Law En-
forcement and the Minister of Labour, Home Affairs, 
and Housing is, of course, both native and apparent in 
this initiative. I have conferred, therefore, closely and 
often with my colleague, the Minister of Labour, Home 
Affairs, and Housing, Senator, the Honourable David 
A. Burch, ED, OBE; and the Attorney General and 
Minister of Justice, Senator, the Honourable Kim N. 
Wilson, JP, in bringing today’s CALEA legislation. 
 Mr. Speaker, were I to identify factors under-
pinning these amendments, I would cite two major 
factors: (1) the support of the police in addressing the 
cycle of deadly criminal enterprises and its resultant 
tragic outcomes, and (2) the striking of the right bal-
ance between the privacy rights of our citizens and 
public safety. 
 Mr. Speaker, privacy, while inviolate as rec-
ognised under section 61 of the parent Act and princi-
pally protected under section 7 of the Bermuda Con-
stitution, is not absolute. Section 61 of the 1986 Act 
protects private communications unless, in the public 
interest, they ought not to be so protected. Under sec-
tion 62 of the Telecommunications Act, the Governor’s 
warrant authorises the intrusion into any such com-
munications when in the public interest. 
 Mr. Speaker, in relation to Constitutional pro-
tections of privacy, there are clear protections. How-
ever, any law that makes provision which is reasona-
bly required in the interest of defence, public safety, or 

public order is also lawful and not in contravention of 
our Constitution. 
 Mr. Speaker, in such matters it is important to 
recognise that the assistance capability granted to 
police represents an impact on the privacy of the citi-
zen. That said, the balance that we seek to establish 
today with these amendments seeks a clear weighting 
of the protection of the citizen’s privacy against the 
interest of public safety, public order, and public inter-
est generally. And the scales, Mr. Speaker, fall heavily 
in favour of public interest today that they lead to lives 
being saved tomorrow. 
 Mr. Speaker, the Government, and specifically 
the Minister of Justice and the Minister of Labour, 
Home Affairs, and Housing, and the Minister and En-
ergy, Telecommunications and e-Commerce in par-
ticular, have been and remain alive to the concerns for 
citizens’ rights of privacy being protected. I wish to 
assure this Honourable House that existing proper 
police protocols for use of intelligence obtained are, 
and have been, in place in Bermuda for many, many 
years. 
 First, as adverted to in section 62 of the 1986 
Act, the authorisation process is hierarchical, in that 
requests for interceptions must be authorised by the 
Commissioner of Police personally, who in turn must 
seek the authorisation of His Excellency the Governor, 
who has the discretion to grant such authority under a 
section 62 warrant that discloses to whom the intelli-
gence can be released, whether to a police officer, 
public officer, or to the governor of the day. 
 Mr. Speaker, in addition, the United Kingdom, 
in partnership with the Bermuda Government, affords 
through the United Kingdom Serious Organised Crime 
Agency, carrying out of periodic annual audits of the 
Bermuda programme. This audit will be ongoing post-
CALEA. 
 Mr. Speaker, the 20th century has surely 
taught us, among much else, that everything comes 
with a price. Every schoolchild now knows that scien-
tific and technological advances have colossal poten-
tial for both good and evil. Today we are called upon 
to place technology-enhanced capability in the hands 
of our police and, by extension, to you and me, to 
combat against an increasingly technologically invigo-
rated criminal. As we do so, I will, with my colleagues 
in the Government, always seek to achieve a just bal-
ance between the rights of the citizen to his or her 
privacy and the public-interest imperatives of internal 
security and public safety and good law and order in 
Bermuda. 
 Mr. Speaker, I commend the amendments to 
the House. 
 
The Speaker: Thank you, Minister Scott, the Honour-
able and Learned Member from Sandys North. 
 I now recognise the Honourable Member, Dr. 
Gibbons, from Paget East. 
 Dr. Gibbons has the floor. 
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Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. 
 Mr. Speaker, let me begin by simply saying 
that we on this side of the House certainly support, in 
principle, what Government is doing here and the 
CALEA amendments. I think it is worth mentioning 
that a lot of Members will refer to “CALEA.” What it 
stands for, as one can see in the first part of the legis-
lation, is “Communications Assistance for Law En-
forcement.” And Communications Assistance for Law 
Enforcement, as the Honourable Member has said, 
has certainly been in our legislation since the 1986 
Telecommunications Act, and is authorised by the 
Governor’s warrant under section 62. 
 Mr. Speaker, there are a number of issues 
that I would like to touch on. And there are some that I 
will do in the broader discussion, but there are also 
issues that I think will probably more rightly be dealt 
with as we get into committee, because, quite frankly, 
from a drafting perspective, Mr. Speaker, this legisla-
tion looks like it was hastily put together. And it does 
not look like there is either efficiency or clarity that one 
would normally expect in terms of updating and (as 
the Honourable Member would say) recognising some 
of the realities of the current day. 
 So, we will deal with some of those issues as 
we actually get into committee. Just as an example, 
Mr. Speaker, there are no less than four sections in 
the legislation which deal with the issue of exemptions 
from the requirements under this legislation. Frankly, 
we feel that those could be dealt with a lot more effi-
ciently and productively. 
 But let me just touch on a couple of issues 
which the Honourable Member certainly addressed to 
some degree, and which we think are very important. 
And that is the issue of privacy. The issue of privacy is 
certainly addressed very directly in section 61 of the 
parent Act and, as the Honourable Member said, it 
begins by saying, “The privacy of communication shall 
be inviolable except as provided in section 62,” which 
is the section that allows the Governor to issue a war-
rant when approached by the Commissioner of Police. 
 The reason this issue of privacy is so impor-
tant, Mr. Speaker, is because with, certainly, modern 
technology, it is very easy to eavesdrop. And while we 
are dealing very specifically here with the issue of a 
process which, as I said, has been in the legislation 
now for . . . well, pretty close to 20-plus years, there is 
in modern times much more facility, ability, to be able 
to intrude upon the privacy of individuals electroni-
cally. 
 And one of the things that I think I am a little 
disappointed at in the legislation itself is, while there 
are fairly significant fines for carriers (that is, tele-
communications carriers) for not effectively carrying 
out or essentially proceeding with their requirements 
under this Act—and those are up to some $10,000 per 

day—the penalties as they exist (and this is in section 
54) are still rather historical. And those are on the or-
der of $2,000 to $5,000 fines, which in 1986 were 
probably significant, but in 2010 are not, Mr. Speaker. 
 So one of the issues here, if the Honourable 
Member is correct in terms of his commitment to get-
ting this balance between privacy and intrusion on that 
privacy, for good reason . . . One of the issues here 
that I think I would commend the Government to look 
at is updating those fines for this section 61, which 
does protect citizens, does protect members of the 
community from inappropriate or illegal wiretapping or 
intrusion upon their electronic communications. 
 And I think those fines of $2,000 to $5,000, 
which exist from the ’86 Act, should be increased by a 
factor of 10 or 20. They should be brought up closer to 
$20,000 to $50,000 or even $100,000, because in this 
day and age, $2,000 is not a lot of money if somebody 
thinks, either for commercial reasons or for political 
reasons, or for any other reasons, they think they can 
gain some advantage by listening in on either e-mails 
or telephone conversations or electronic communica-
tions of members of this community. 
 So this issue of privacy, Mr. Speaker, is an 
important one. As I said, we recognise the need for 
the police to be able to essentially guarantee that the 
facility is there for the types of intercepts that they are 
seeking to do. The authority is already there; but I 
think, as the Honourable Member said; with changing 
technology what these amendments do is they make 
sure that the facility exists. 
 There are a couple of other things that I think 
are worth touching on, Mr. Speaker. And that is the 
issue of cost. Certainly, we on this side of the House 
have consulted with a number of carriers who will be 
affected by these particular provisions. And the issue 
of cost is not insignificant. But what I guess I did not 
quite understand from the Honourable Member is, the 
Government seems to think that the cost is primarily 
one of equipment. Our consultations, Mr. Speaker, 
suggest that equipment is the smallest part of the cost 
of implementing and making sure the facility exists. 
 I say that, Mr. Speaker, because most modern 
electronic telecommunications switching devices, be-
cause of requirements in the US, Europe, Canada, 
and other places, already have the CALEA, or assis-
tance for police, facility built into the equipment. And 
in this day and age, Mr. Speaker, it is not so much 
buying another box, although there may be some 
hardware involved. In this day and age, it is simply 
going back, in most cases, to your software and 
hardware provider and saying, We want you to turn on 
the facility which allows us more flexibly to assist the 
police with this CALEA intercept. 
 So, what the cost really comes down to for 
many carriers, Mr. Speaker, is simply an issue of pay-
ing for software which exists within these switches, 
which exists within the hardware, which simply needs 
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to be turned on by somebody in New York or London 
or wherever else, or Sweden for that matter, wherever 
else, essentially, the service provider actually is. 
 And the sense that I had from at least one of 
the carriers was, we are looking at something on the 
order of $200,000, maybe $250,000 as a software 
licence, rather than as actual purchase of hardware. I 
think it depends a little bit on what the facilities of the 
carrier are already existing. But most of these carriers, 
particularly the mobile ones, have pretty up-to-date 
software. They are continually upgrading that. So, it is 
more of a software licence. And as a consequence, 
this gesture on behalf of the Government to essen-
tially exempt hardware from import duty may be 
somewhat useful, but in many cases it will be insignifi-
cant because, as you know, Mr. Speaker, there is no 
duty on software. 
 So, while it is a nice gesture and it is a token, 
the fact of the matter is there still is a fair cost on car-
riers, which, Mr. Speaker, to quote the Honourable 
Member, in the realities of this day and age will simply 
be passed on to the customer, as we all understand 
that. 
 So, I think there are a couple of issues here in 
terms of perhaps Government’s understanding of 
what exactly is involved here in terms of making these 
facilities available to police. 
 A couple of other issues I’d like to just touch 
on briefly, and that is . . . (Let’s see. There was one 
other point I wanted to make, Mr. Speaker.) Yes. It is 
unfortunate, Mr. Speaker, that we also do not have 
regulations today with this particular amendment be-
cause, obviously, Government is in a hurry to do this, 
but there are a lot of— 
 
The Speaker: The Honourable Member should know 
that we do not have the regulations until the Minister 
has the authority to do it. That is what this is doing. 
 
Dr. the Hon. E. Grant Gibbons: I understand, Mr. 
Speaker. But I would also say that in the past, draft 
regulations have often been circulated so that people 
have the understanding of what the full impact is. And 
I take your point, Mr. Speaker. 
 
The Speaker: He does not have the authority yet. 
 
Dr. the Hon. E. Grant Gibbons: Mr. Speaker, I am 
not going to argue with you. Under the Telecommuni-
cations Act, there is authority for regulations. But— 
 
The Speaker: I know that issue is raised from time to 
time— 
 
Dr. the Hon. E. Grant Gibbons: Yes. 
 
The Speaker: —but let’s put it in perspective. 
 

Dr. the Hon. E. Grant Gibbons: I understand, Mr. 
Speaker.  

The reason I make this point is because there 
is an issue of clarity here into some of the require-
ments that these carriers will have to essentially do to 
be able to be in compliance. 
 And, as I mentioned a few minutes ago, some 
of these fines are pretty stiff when you are looking at 
$10,000 a day. So I think I did not get the sense that 
in the consultation with Government—which was ap-
parently somewhat limited—there was a clarity com-
ing from those consulting on behalf of Government 
with the carriers explaining exactly how some of these 
particular processes and the accountability here from 
the carriers would actually work. And that is why I 
mentioned that particular issue. That would have 
helped, whether it be draft regulations or simply an 
explanation as to precisely what would be required 
from the carriers. 
 So, Mr. Speaker, I think those touch upon, in 
a general sense, most of the issues that I wanted to 
raise here. As I said, there will be a number of other 
issues that will be both questions and concerns as we 
get into the committee of the House. 
 I will just end on a final note. And, Mr. 
Speaker, I do not know whether you have watched it 
or not. But there is a very interesting television pro-
gram called “The Wire,” which actually deals with in-
terception by police in East Baltimore. It is a historical 
show now. It has been going on for about five or six 
seasons. But it is very interesting because it looks at 
the police side of the interception, but it also looks at 
those who are being, as it were, intercepted. 
 And I think if no one in the police forces has 
had a look at that yet, I would certainly commend it to 
them because I think there are, as the Honourable 
Member said, a lot of current realities in there right 
now. 
 We understand the police need this. We are 
supportive of it. But, as I said, there will be a few other 
issues that we wish to raise in committee. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Dr. Gibbons, the Honour-
able Member from Paget East. 
 I now recognise the Honourable Member, Mr. 
W. Roban, from Pembroke East. 
 Minister Roban, you have the floor. 
 
Hon. Walter H. Roban: Thank you, Mr. Speaker. 
 I just wish to be brief, in light of a number of 
sensitivities around this issue, just to ensure the 
House knows that the Ministry of Labour, Home Af-
fairs and Housing, and the Bermuda Police Service 
are supportive of the efforts by the Ministry of Tele-
communications and e-Commerce to bring this legis-
lation here. 
 This is a tool that is very much needed. What 
is already available to them has been effective, but, as 
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we well know, the telecommunications platform of our 
country changes quite quickly. And we need to be 
able to respond to that as it relates to law enforce-
ment. And this tool and what this piece of legislation is 
providing allows them to do just that. 
 So, the security services are supportive and 
are thankful for the Minister for bringing this forward, 
and we do believe this will add to the package of re-
sources that are being made available that help us to 
effectively deal with crime in our country. 
 Thank you very much. 
 
The Speaker: Thank you, Minister Roban. 
 Any further speakers? 
 I now recognise the Honourable and Learned 
Member, Mr. S. Crockwell, from Pembroke West. 
 The Honourable Member, Mr. Crockwell, has 
the floor. 
 
Mr. Shawn G. Crockwell: Thank you, Mr. Speaker. 
 Mr. Speaker, we too support this Bill, recog-
nising the times that we live in and recognising the 
support that the Bermuda Police Service requires in 
order for it to do its job effectively. There is no ques-
tion that the cornerstone of a good investigation is the 
intelligence that the investigators are able to compile. 
And so, in order for them to do their job, in order for us 
to be able to effectively get hold of our serious crime 
problem, this is a good measure towards that objec-
tive. 
 Mr. Speaker, we also share the concerns that 
have already been raised. I think that the Honourable 
Member to my right, Dr. Gibbons, did a good job in 
highlighting some of the concerns. Certainly we sup-
port what we are trying to achieve here today, and I 
do not wish to regurgitate the same things that have 
already been said. But, as I have said before in this 
Honourable House, we need as a community to be 
prepared to be uncomfortable during these times. And 
although some people may see a piece of legislation 
like this, and their first reaction would be, Well, Big 
Brother is now becoming a bit intrusive . . . we have to 
trust the authority. We have to trust the Bermuda Po-
lice Service. We have to trust the process. 

Although there is potential there for some 
form of abuse, we have to be prepared to allow the 
authorities to have this power so that we can certainly 
get security back into our country. Although we do 
appreciate the issues of privacy, nothing, Mr. 
Speaker, comes without consequence. And so we 
certainly support what we are trying to achieve here. 

We also consulted with members in the tele-
communications industry. And the principal concern 
that they have is with the costs. And, as it has already 
been said, the burden will ultimately fall on the shoul-
der of the consumer. And so, yet again, it is going to 
be that much more difficult economically for Bermudi-
ans. But, Mr. Speaker, the carriers are concerned that 

they already have a significant financial burden. They 
have to pay 3 per cent of their revenue to Government 
annually, and they pay $5 per subscriber to Govern-
ment. One particular carrier informed me that they pay 
about $3 million a year already to Government in fees. 

And so, although when you look in isolation at 
the cost of $250,000, which may be the consequence 
of complying with this amendment, when you add that 
to the pre-existing costs that these carriers already 
have to bear . . . this particular carrier said to me that 
[he] is now considering how to downsize [his] opera-
tion going forward in order to comply. 

And so, those are the unfortunate conse-
quences, Mr. Speaker, that may result. And, of 
course, this particular individual was concerned that 
[he] would have to lay off some Bermudians, and [he] 
would do [his] best to avoid that. 

 
The Speaker: Which would be unfortunate. 
 
Mr. Shawn G. Crockwell: Which would be unfortu-
nate. Hopefully, it can be avoided. But again, there 
are always consequences to what we have to do.  

And so, we support what is happening; but we 
want to raise these concerns because these concerns 
are real.  

In addition to that, it was raised that the timing 
of this particular legislation caught the carriers off-
guard. They were not aware of it prior to their budget 
deadline of April 1st. And so, all of this is coming to the 
industry was somewhat of a surprise. 

I heard the Honourable Minister say earlier in 
his brief that the industry had been consulted. But 
there is some concern and disquiet in the industry that 
the consultation was not wide enough and was not 
long enough. And there is a concern that this piece of 
legislation is coming rather hastily to the House, es-
pecially when there is going to be additional legislation 
to regulate the industry coming, as we understand, in 
the near future. This could have all been done to-
gether. 

So, again, Mr. Speaker, I do not want to bela-
bour the point. This is a measure that the police need. 
We have been supportive of using technology. My 
honourable and learned colleague, Mr. Pettingill, has 
been saying it for some time. We have to use the 
technology that is available to us so that we can be 
one step ahead of the criminals. And we have not 
been using that technology.  

So, clearly, we support this move in allowing 
the police to have this access. We have to ensure that 
they are operating within the confines of the law, as 
well. But the concerns that have been raised are at-
tached to the costs—the rising costs—on the carriers, 
and whether or not this would have a deleterious im-
pact on that industry. 

Thank you, Mr. Speaker. 
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The Speaker: Thank you, Mr. Crockwell, the Honour-
able and Learned Member from Pembroke West. 
 I now recognise the Honourable Member, Mr. 
W. Perinchief, Pembroke Central. 
 Mr. Perinchief, you have the floor. 
 
Hon. Wayne N. M. Perinchief: Thank you very much, 
Mr. Speaker. 
 Of course, I wish to be registered as being a 
Member of Parliament who supports this legislation. 
And I must say that I am gratified in acknowledging 
and seeing that our Government is now catching up 
with the times, providing the technology and imple-
menting a very powerful tool in investigating crime. 
 As you know, Mr. Speaker (or, you may not 
know), the police and those investigative bodies who 
wish to trap communications have always had to go 
through a rather torturous route of obtaining warrants, 
permission from various ministers and up to the Gov-
ernor, in actual fact, to get permission to tap tele-
phones. And that is what I am actually getting to, Mr. 
Speaker. And prior to this legislation, there were some 
very creative methods used to gather information from 
electronic equipment. 

And speaking as somebody who in the past 
was faced with the daunting task of having to gather 
information from manual records, telephones and all 
the rest, and then having to prepare that evidence for 
presentation in court, it was a truly torturous method 
of getting evidence and information. And in many in-
stances, it ended up being a clandestine exercise. 
And at the end of the day, quite often, the evidence 
could not be actually used. So this Telecommunica-
tion Amendments Act will now provide for a techno-
logical advance in evidence and information gather-
ing, and for its preparation. 

But as we all know, Mr. Speaker, nothing 
comes without some cost. And I have heard the cave-
ats of the previous speaker as to what it will cost the 
carriers. 

Another element, Mr. Speaker, of course, will 
be that any system may be and can be abused at any 
time. It depends on the quality of the people who op-
erate the companies. And I would say that what will go 
hand-in-glove with this legislation will be a require-
ment that some oversight be given to the companies 
themselves as to which personnel operate and control 
this equipment. I see that there are some very serious 
penalties in place for misuse of the system. And any 
system that is put in place will be open to human foi-
ble. And there is always a tendency, when people get 
a system in their hands, that it could be abused. 

I am certain that those of this House who are 
lawyers, defence lawyers in particular, will look at this 
legislation with a very close eye. I was about to say a 
jaundiced eye, but I will not do that. I will not bias and 
anticipate that they would be against it or that they 
would pick holes in it. But nevertheless, I am certain 

that they will be looking at this legislation with close 
scrutiny to ensure that there is no abuse. 

And, Mr. Speaker, with those few words, I will 
take my seat, having said that I do support this legisla-
tion wholeheartedly.  

 
[Inaudible interjections] 
 
Hon. Wayne N. M. Perinchief: It seems as if defence 
lawyers are already entering the fray in anticipation.  

I have not sat down yet, Mr. Pettingill, the 
honourable. But I will take now my seat and allow that 
Member to take up the post. 
 
The Speaker: Thank you, Mr. Perinchief. 
 I now recognise the Honourable and Learned 
Member, Mr. M. Pettingill, from Warwick West. 
 Mr. Pettingill has the floor. 
 
Mr. Mark Pettingill: Thank you, Mr. Speaker. 

I hear the echoes. I am a criminal lawyer. Of 
course, that has nothing to do with being involved in 
crime in any sense, as we would hope. 

Mr. Speaker, the fact of the matter is that I 
have had the opportunity to review this with a careful 
eye, I hope, in relation to concerns that one may raise. 
I embrace the comments of my honourable and 
learned friend, Mr. Crockwell, and also those of the 
Honourable Grant Gibbons and, indeed, those of the 
Opposition Member, the Honourable Mr. Perinchief. 

And I just weigh in with a couple of comments, 
and am obliged to my honourable and learned friend 
Mr. Crockwell for indicating that I have, for some time 
now, raised the issue of the way forward for us in 
fighting this battle is through technology. And I have 
been obliged and pleased and heartened to see at 
least the Government embracing some of those ideas 
that have been put forward with regard to electronic 
tagging, and so on and so forth. 

The key about this type of legislation is that it 
is proactive. And I have spoken on this before when 
we talk about proactive and reactive. And this is the 
type of thing that we want people, I think, to under-
stand and get onboard with: that we are never going 
to get it perfect when it comes to fighting crime—if 
there is such a thing. 

Reactive policing is the idea of just kicking the 
doors down when you have the crimes committed. 
And we saw the difficulties that arose a couple of 
weeks ago in this House when we had legislation that 
came forward that was reactive. A crime is committed; 
let us bang somebody and lock them up and question 
them, and so on. And we got to the point where we 
realised, Well, we really cannot go that far because it 
does not have the balance that we require. Because 
we have to have the balance in the proactive policing, 
which is not so much (with great respect to my hon-
ourable friend, Mr. Perinchief) an investigative tool . . .  
well, it is; but it is a preventative tool. It is really getting 
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at it before the crime occurs. You are really using this 
technological aspect of fighting crime to prevent 
crime. 

And this is where we need to embrace tech-
nology. I have said it 100 times. Just because we sit 
down in the Supreme Court, you know, in 17th century 
period dress and wigs and gowns, does not mean we 
have to act like it. We have got to move with the 
times. So, props to the Government and to the police 
for seeing that we have to move with the times. 

And of course, there are concerns. And I think 
we have to look at the issues with how the finances 
are impacting on the carriers and how that will be 
passed on, obviously, to the people that do it be-
cause, you know, like BP, the people making lots of 
money, the carriers and so on and so forth, are not 
going to want to be losing tons of profits that they 
have put in. And it is going to get passed on. Every 
type of firm—it could be a construction firm or some-
thing like that—nobody wants to be losing out. They 
are going to pass it on. They will pass the cost on. 

But the point, Mr. Speaker, is that we need to 
have it. And as my honourable and learned friend in-
dicated, sometimes we have got to be prepared to be, 
particularly on the proactive end of things, a little un-
comfortable. I get uncomfortable if on the reactive end 
of things we are just kicking doors in and we are lock-
ing young men up without charge. That is reactive, 
and that causes a degree of discomfort. 

To be uncomfortable on the proactive end is 
like being uncomfortable taking your shoes off to walk 
through security to get on a plane. We accept we 
have all got to do it; we all have got to go through the 
security measures, and we are preventing the crime 
from happening. So we are all prepared to get in-
volved in that end. 

And so, with regard to this, you know, we 
have to have hope, realistic hope, and trust that sen-
sibility is brought to bear, that there are checks and 
balances in place with regard to not just going out and 
deciding you want to tap, you know, willy-nilly, whom-
ever’s phone we want to, in order to do things. But 
there are checks and balances in place with regard to 
how this is going to be done. 

Can we tighten it up a bit, with the concerns 
that my learned friends and my honourable friend, Dr. 
Gibbons, raised? Yes, I think so. I think we should 
look at that, because we will end up, potentially, with a 
very good piece of legislation by adhering to these 
concerns that have been raised from this side of the 
House. 

But hearken to the fact, Mr. Speaker, and I 
urge this on the Government, who are in fact saying 
everyone is saying, Yes, this measure is being sup-
ported. Let’s just have a look and see if we can make 
it as functioning and workable as possible, as least 
intrusive as possible, and certainly not offensive to 
anyone, and finding the balance as best we can. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Pettingill, the Honour-
able and Learned Member from Warwick West. 
 I now recognise the Honourable Member, Mr. 
D. Butler. 
 Mr. D. Butler from Warwick North East has the 
floor. 
 Mr. Butler? 
 
Hon. Dale D. Butler: Thank you very much, Mr. 
Speaker. 
 It reminds me of James Bond, “Mission Im-
possible,” Roger Moore, Tom Cruise. They seem to 
be able to get permission to do this type of thing. And 
we see the results. 
 So, why are we here, Mr. Speaker? And why 
are we here so late in trying to get permission to do 
this? Because traditional means have not worked. So 
maybe our rights will be infringed. But we constantly 
hear, Enough is enough. And enough is enough 
means that we have to do some non-traditional things, 
which, really, if you were to examine what has been 
happening in the country over the past 10 years, we 
have been more or less forced in this direction be-
cause of the lack of action. 
 Prior to this piece of legislation, you could 
drive by and see people selling drugs. No action. 
None! Why not? So we are going to give the police an 
additional tool, hopefully to see some action. Intercept 
wire and electronic communications to access call 
identification information.  

Mr. Speaker, when you get your . . . I do not 
know about the other carriers, but when you get your 
Digicel bill, they send along with your bill all of the 
telephone calls you have made. So if you are up to 
hanky-panky and your wife sees it, you are in trouble. 
So, already we have the means of knowing exactly 
what you are doing with your phone. We already have 
that. But will the information be used in a constructive 
way to go to the next step, prosecution?  

I recall in the early days of all of this electronic 
communications, just when the Blackberry was on the 
horizon, and the Internet had just hit Bermuda, the 
former Minister, Renee Webb, said that she could hit 
a button 3 o’clock in the afternoon and would know 
exactly what Bermudians were reviewing on the Inter-
net. Isn’t that right, Minister Scott? The Honourable 
Member could hit a button and know exactly. Well, the 
results were very shocking—very, very shocking, Mr. 
Speaker. So we already have some means of tech-
nology of finding out what is going on. 

So, why do we want to move in this direction? 
Because the information that is gathered, hopefully 
will benefit the police in preventing crime. And we 
know what type of crime we are talking about now: the 
serious crime. So cost should not be a factor when we 
are talking about human life and the fact that we have 
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been forced in this direction. It should not be all these 
but’s, or if’s, or, we have been caught off guard type 
stuff. We have no choice but to take it to this level. 

Mr. Speaker, you can now sit in your chair 
with a Radio Shack monitor and listen to the conver-
sations taking place right over there with the Honour-
able Mr. Shawn Crockwell and the Honourable Mr. 
Trevor Moniz. And, Mr. Speaker, with a device no big-
ger than this, I can shut down all e-mail Blackberry 
correspondence in this House—touch of a button, 
available on amazon.com, just a little button. So the 
technology— 
 
[Inaudible interjection] 
  
Hon. Dale D. Butler: Yes. The technology is here. 
But after you do that, the question is; What are you 
going to do with that information to bring about a 
prosecution, bring about a conviction so that we can 
resolve the issues that we currently have? 
 I recall just prior to the 1998 election, when 
we were on the doorstep knocking on a gentleman’s 
home who, in his garage in 1998, had all the technol-
ogy to listen to your calls. And he demonstrated it. 
And it was very shocking, some of the things that you 
heard. 
 
[Inaudible interjection] 
  
Hon. Dale D. Butler: Yes, you can.  

Okay, okay, Brother, I will bring you your con-
versations over the next few weeks. I can park my car 
outside of your house— 
 
[Inaudible interjection] 
  
Hon. Dale D. Butler: Yeah, sure. I can park my car 
outside of your house and hear what is going on. 
 So there are means, Mr. Speaker, now. Now! 
I will bring it to you now, Mr. Speaker. 
 
The Speaker: Unauthorised. 
 
Hon. Dale D. Butler: Unauthorised, yes, unauthor-
ised. But what is being done with that information? 
 This gives the Government the legal means of 
being able to find out what is going on where they 
suspect that the information gathered can assist them. 
 
An Hon. Member: That is what we had before. 
 
Hon. Dale D. Butler: Right. So that is why I am talk-
ing about the action that has to come with giving them 
the power to do all of this legally. And that is the most 
important thing that has to take place. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Butler, the Honourable 
Member from Warwick North East. 

 Any further speakers? 
 I now recognise the Honourable and Learned 
Member, Mr. J. Barritt, Devonshire South Central. 
 Mr. Barritt, you have the floor, sir. 
 
Mr. John Barritt: Thank you, Mr. Speaker. 
 I did want to weigh in on the debate, perhaps 
by saying, as a former Minister responsible for tele-
communications, that I have some sympathy not only 
for the Minister but for those in the industry. I remem-
ber back in my day . . . and I do not want people to 
think that I am claiming any special knowledge when I 
say I am a former Minister, because this is an area of 
rapid advances, and I find it difficult to keep up. I think 
keeping up is what this legislation is all about. And I 
will come back to that. 
 But I think the situation is always, with respect 
to technology and what is being done today . . . there 
are three former Ministers in this House on this side, 
actually, Mr. Speaker. And the one who preceded me, 
I remember him telling me, he said, Good luck to you. 
The train is moving, and now you are laying track. And 
that is exactly the case in this particular industry. 
Trains are moving rapidly, and in order to keep up you 
have to lay track to give that train some direction and 
some means by which it can move forward. 
 And I think here today, Mr. Speaker (and you 
will forgive me; I do not wish to belabour the point, but 
I wish to emphasise the point), that what this legisla-
tion is doing here today is not necessarily giving the 
police any power they did not have before. And I say 
police, not the Government. People have already in-
terjected the Government is going to get greater 
power. That sort of thing would send shudders down 
the backs of people in this country, Mr. Speaker. 
 And I think this legislation highlights (some 
may view it as an anachronism) a throwback to Colo-
nial days, but it is an important component of this leg-
islation as to who grants the warrant to allow for inter-
ceptions. And that is the Governor, the gentleman—I 
do not think we have ever had a lady—who sits on the 
Hill on the North Shore there. And it is important to put 
that into context. 
 I did a little research. In fact, this provision for 
interceptions to occur under the Telecommunications 
Act goes back to 1973. And I have tried to look back 
to 1960, what was then the Wireless and Telegraphy 
Act, whether there was a provision there for intercep-
tion. There was not. So this is something that came 
about in 1973—when I say “came about,” legally 
authorised, came about. 
 Now, Mr. Speaker, perhaps I should (I do not 
have an interest, but) . . . As perhaps everybody in 
Bermuda knows by now, I am a lawyer. And I am a 
lawyer who is always concerned about potential crimi-
nal behaviour, Mr. Speaker. I think it is important to 
make that point. I try not to engage in criminal behav-
iour myself, but I am always on the lookout for poten-
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tial criminal behaviour when I look at legislation like 
this. 
 
[Laughter] 
 
Mr. John Barritt: Now, as I say, the Honourable Min-
ister talked about a balancing going on with respect to 
this particular piece of legislation. 
 I have to say, with all due respect to the Minis-
ter, I do not see any balancing going on here at all. 
What this is . . . Let us be clear. It takes that provision 
that exists in the Act, section 62 it is. It goes back to 
1973, not just to ’86, and it says . . . And, Mr. Speaker, 
with your permission, if I may read it. The heading to it 
is rather interesting, how we do these things. And this 
I cannot put on the current Government, but it goes 
back to the previous Government, the previous ad-
ministration. The heading is, “Governor may prohibit 
transmission of messages in public interest.” Well, 
that describes one aspect of the powers that are 
given.  

What it actually says is:  “Where he [the Gov-
ernor] is satisfied that the interests of defence, public 
safety, public order or public morality so require, the 
Governor, acting in his discretion may by warrant un-
der his hand direct that any message or any class of 
messages brought for transmission by telecommuni-
cation shall not be transmitted or that any telephone 
call or message or any being transmitted by telecom-
munications shall be intercepted or detained or dis-
closed to the Governor or to the public officers speci-
fied in the warrant.” 
 That’s always been there. What this legisla-
tion does, as I understand it (As I say, I do not profess 
to be an expert. I read it, and I am a former Minister.) 
is that it is requiring the carriers to cooperate with the 
police so the police can keep abreast of modern tech-
nology or advancements in technology, so that this 
power, when they come to intercept, becomes useful 
and meaningful. 
 
The Speaker: That is my understanding. 
 
Mr. John Barritt: Exactly, Mr. Speaker. I knew you 
would understand. But I am doing this for the benefit 
of other Members and the public who may be listen-
ing. 
 
[Laughter] 
 
Mr. John Barritt: Because a number of straw men 
have been set up here today. Although we are aware 
there are people in the community who are concerned 
about the invasion of privacy, it is important to know 
that this power has been there since ’73, and has 
been exercised, I think, I believe since 1973, in ap-
propriate cases.  

I listened very closely to the Honourable 
Member, Mr. Wayne Perinchief, a former police officer 
who would have some intimate knowledge of this, 
having risen all the way to the rank, I think, of assis-
tant commissioner when he left the police force. And I 
think that is where the public comes in, and the public 
wants to know, Well, how do I know? How can I be 
assured? How can I be satisfied that this is being 
used legitimately, for lawful purposes? 
 And let me say here, Mr. Speaker, though I 
defer to my honourable colleague, Dr. Gibbons, who 
started the debate for us on this side, when he said 
that one of the things, I think, perhaps the time has 
come is to try and balance the rights of privacy and 
this Telecommunications Act. That is not what this Bill 
is about. But he termed it . . . And the Honourable 
Member, Mr. Butler, spoke to it. I am not going to get 
into the argument about what technology allows this to 
happen. But we know that there are people who can 
eavesdrop and there is technology that is being in-
vented every day to allow people to intercept and get 
into other people’s computers, their e-mail, and their 
Blackberries, and their telephones. 
 And I think that the time has come that we 
ought to signal, in our legislation, that that too is a se-
rious offence, as a carrier, not keeping abreast or 
helping the police keep abreast of technology. 
 
An Hon. Member: Rogue people out there. 
 
Mr. John Barritt: Or even rogue people out there, I 
agree. 
 And the time has come, perhaps, to do that, 
where we can give some assurance to people. 
 But the sad fact of the matter is (and a num-
ber of Members have touched upon this, and I do not 
think I have to belabour this point) that the police re-
quire this to gather intelligence, not only to react to a 
potential crime; but, as one Member has pointed out, 
even in some cases to prevent it. 
 I have done a little research, and I have had 
the benefit of briefings on this as well, Mr. Speaker, 
for which I am grateful, because it is important to have 
these sorts of things. And that is that, you know, this 
intelligence is critical. And I suspect it is even more 
critical in Bermuda, where we know the police are 
having difficulty getting people to come forward to give 
eyewitness accounts and to go in the witness box. We 
know all the reasons for that, all the challenges there. 
I am not going to labour them here today, Mr. 
Speaker, in the short time that I have to speak. 
 So it is important for the police to have this 
capability to keep abreast of criminals who are right 
on top of the cutting edge of technology, particularly 
when it comes to drug running. I think we have known 
that around here for a long, long time, Mr. Speaker. 
And I think the technology has been used in some 
cases to get on top of it. 
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 And it is something we may never know any-
thing about, because they apprehend and bring peo-
ple to justice. And not always is the wiretap something 
that comes ever to the light of day in a court of law or 
anywhere else. So the fact is, we do not know the ex-
tent of wiretaps. But it is something that has been 
around here for a long time. And sadly, it is some-
thing, I think, most of the right-thinking members of 
the community would support and continue to support 
on the basis that we are detecting and getting on top 
of unlawful crime—some of it outrageous, in the ex-
treme, when it comes to violence, Mr. Speaker. And I 
know you know what I am talking about when I talk 
about these shootings and murders and the so-called 
gang warfare that we understand goes on, because 
gangs are gangs and part of it stems possibly from 
drugs as well. And the police need all the tools at their 
disposal to get on top of it.  

And this is what is being required of the carri-
ers today. I have heard the mention of cost. And, you 
know, I hope that . . . I see Government has done 
something in this Bill in terms of relieving duty, but my 
honourable colleague, Dr. Gibbons, has said that is 
really quite hollow, because that is not where the se-
vere cost is in terms of equipment; it is in software 
licences. And as much relief as can be provided, I 
think has got to be provided for two reasons: One, it is 
part of modern law enforcement, for which our Gov-
ernment bears some responsibility for funding. And 
secondly, Mr. Speaker, nobody wants to put an undue 
burden on carriers to the extent that it costs busi-
nesses or jobs, if that is what it can come down to. 
 The last thing that I . . . a couple of other 
points I wanted to make. I am going to listen closely in 
committee as well. I did have and do have some 
questions with respect to some of the provisions in 
there, particularly the power that is given to the Minis-
ter on consultation with the Minister of Public Safety to 
grant certain exemptions for certain periods of time, 
and for carriers who in certain situations, Mr. Speaker 
(without going into any detail) . . . And when I see 
things like that, I become concerned about the poten-
tial for criminal behaviour, Mr. Speaker.  

You know, many a slip and many a truck has 
driven through some of these openings, particularly 
where Government becomes involved. And you want 
your Government to be above all this. As I say, while it 
may be an anachronism, it is quite useful to know that 
the person who actually listens to the evidence and 
who grants the warrant for the interception is the Gov-
ernor on the Hill, someone who has, both in fact and 
in substance, no interest in local politics, no interest in 
keeping one Government in power or not, or misusing 
this for political ends. 
 And that is why I say that is what you need to 
be concerned about (I will call it) potential criminal 
behaviour, Mr. Speaker. You want to make sure that 
you have legislation in place that prevents that from 
happening. No one likes to do anything that allows for 

potential criminal behaviour, Mr. Speaker. And in that 
sense, I ask the police and the Honourable and 
Learned Member who introduced this Bill and gave 
some of the background: We need to know that there 
are protocols and procedures in place that make it 
next to impossible, and certainly downright difficult, for 
any rogue policeman or any other rogue individual, 
particularly Government or political, to get in on these 
intercepts and to do something that would be quite 
improper and unlawful. 
 I am assured that there is protocol in place in 
terms of the request goes up the chain of command at 
the police. The Commissioner is the one who author-
ises it, ultimately. It comes to the Governor from a 
senior officer who lays the information. I do not be-
lieve it is sworn by way of affidavit, Mr. Speaker. But it 
goes to the Governor. The information is presented, 
and the interception is then authorised. But there are 
a series of steps back at the shop, as well, which 
would make it difficult for any rogue policeman or po-
licewoman to get in there, to either put on their own 
intercept at prospect, or to somehow interfere and to 
hear, or even know—or even know—what intercep-
tions are taking place. And that is important.  

And there is an independent audit, I under-
stand, five times a year. I think the Honourable and 
Learned Member referred to this, from the Serious 
Crime Unit out of London, as well as the annual audit 
from the Home Office. . . Is it the Home Office? Yes, it 
is the Home Office in— 
 
[Inaudible interjection] 
  
Mr. John Barritt: Yes, that is the five-time, but they 
also have an annual one as well, I think, from the 
Home Office that is done of the Bermuda Police Ser-
vice, and part of it is looking at this. So there are these 
checks.  

Now, I know the average person right there 
will say, Well, that’s really Caesar looking after Cae-
sar, that there is no independent check there. But I am 
afraid that in something like this it may be difficult, if 
not downright impossible, to do it otherwise. But per-
haps some thought can be given to that. Going back 
to my honourable colleague’s first point in terms of 
how we see the advantages that are being made in 
technology, if the police are able to do this, there will 
certainly be people out there and criminals who will try 
to do it as well, Mr. Speaker, and may succeed. And 
that is where we need to amend this legislation so that 
if they ever get caught, they get hit with the full weight 
of the law in terms of punishments and penalties.  

And I defer to the Honourable Member, Dr. 
Gibbons. 
 
The Speaker: When we get into committee, you can 
pursue that. 
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Mr. John Barritt: Well, I am not sure I can, Mr. 
Speaker, because we will be talking about individual 
clauses then, which do not address this issue at all. 
So I thought I would do it now in the in-principal de-
bate the need to review it. 
 
The Speaker: When we get into committee. There will 
be ample time to do so. 
 
Mr. John Barritt: Mr. Speaker, you know, because to 
use a saying that my honourable colleague uses a lot 
of the time (and I have taken it up myself on a number 
of occasions), you cannot just leave these things al-
ways to the discretion. You always try to ultimately 
build in some check or balance if you can. And the 
expression is, Yes, we have got to trust. What is that 
expression, the Arabic one? Trust in Allah. But never 
be . . . do not be afraid to tie your camel.  

And I think, with legislation, sometimes we 
have to also tie our camel, Mr. Speaker, and not just 
always leave things, you know, with the best hope and 
the best will in the world. Because the road to you-
know-where, is paved with good intentions; well, po-
tential criminal behaviour and perdition is paved with 
good intentions. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Barritt, the Honourable 
and Learned Member from Devonshire South Central. 
 I now recognise the Honourable Member, Mr. 
DeVent, from Pembroke South East. 
 Mr. DeVent, you have the floor, sir. 
 
Hon. Ashfield E. DeVent: Thank you, Mr. Speaker. 
 I, too, like everyone in this House this morn-
ing, stand to agree and support this legislation. And 
having, in another life worked for Cable and Wireless 
for 15 years, heavily involved in communications, I 
understand how important it is and what types of ac-
tions and activity take place through those mediums. 
 I do suspect, however, that this will be an on-
going exercise because, as fast as we create ways to 
check, the new technology will come out and the 
criminals will be one step ahead of us, because they 
will continue to try and discover new ways to do the 
things that they continue to do. However, this is a 
good step in the right direction.  

As has already been mentioned in this House, 
it is not necessarily something that has not been 
available before, because there have even been some 
cases in the past where our prosecutions have taken 
place and this type of stuff was used in evidence. So it 
is not necessarily that new. It is just a new tool in the 
arsenal that the police need. And as I say, I think we 
are going to have to . . . We will probably constantly 
be seeing us come back to pass legislation to keep up 
with what we are seeing happening in the country.  

So, again, simply just to say that I support it, 
but I do not believe that this will be the end. And I am 
sure that we will be back, probably sooner than later, 
to keep up with what is going to happen. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. DeVent, the Honour-
able Member from Pembroke South East. 
 Are there any further speakers? 
 No further speakers. 
 The Minister in charge, the Honourable and 
Learned Member, Mr. M. Scott, from Sandys North, is 
going to reply. 
 Minister? 
 
Hon. Michael J. Scott: Thank you, Mr. Speaker. 
 Mr. Speaker, may I take the opportunity to 
thank Honourable Members on both sides of the 
House, the Government benches and the Opposition 
benches, for their contribution today to these pro-
posed amendments. Mr. Speaker, we particularly ap-
preciate all contributions and observations made 
about the provision today. 
 I want to particularly take note of the proposal 
that flowed from Dr. Gibbons, the Honourable Mem-
ber, relating to penalties. It was a point that I am pre-
pared to give serious consideration to accepting the 
proposals for increasing the penalties. It is a sensible 
fix to the whole question of controls. 
 So I look forward now to inviting and asking, 
Mr. Speaker, yourself to allow us to go to committee, 
where we will have an inquiry into some of the clauses 
of the Bill. But I thank Honourable Members for all that 
they have said in relation to the amendments. Thank 
you. 
 
The Speaker: Is there any objection? 
 Agreed to. 
 Will the Honourable Member from Hamilton 
West, Mr. W. Furbert, please take the Chair of Com-
mittee? 

The Honourable Member, Mr. Furbert, is giv-
ing way to the Honourable Member, Dame Jennifer 
Smith, from St. George’s North. 
 Dame Jennifer has Chairmanship of the 
Committee. 
 

House in Committee 12:07 pm 
 

[Hon. Dame Jennifer Smith, Chairman] 
 

COMMITTEE ON BILL 
 

TELECOMMUNICATIONS AMENDMENT ACT 2010 
 
The Chairman: We are now in Committee of the 
whole House on the Telecommunications Amendment 
Act 2010. 
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The Honourable and Learned Representative 
for Constituency 36, Minister Michael Scott, is the 
Minister in charge. 
 Minister Scott, you have the floor. 
 
Hon. Michael J. Scott: Madam Chair, thank you. 
 Madam Chair and Members of the House, I 
would like to move the following clauses: clauses 1 
through 5. 
 
The Chairman: One to five? 
 
Hon. Michael J. Scott: Yes. 
 
The Chairman: Mm-hmm. You may continue. 
 
The Chairman: Madam Chair, clause 1 provides for 
the short title of the Bill.  

Clause 2 amends the Act by inserting a new 
Part IVA with the title Communications Assistance for 
Law Enforcement, which includes provisions that re-
quire telecommunications carriers to implement and 
maintain the capability to assist the police to conduct 
lawful communications and intercepts. 
 Section 28C provides for new definitions 
which are relevant to the new Part IVA.  

Section 28D sets out the specific assistance 
capabilities that carrier systems must have and the 
ability of the police, pursuant to a warrant issued by 
the Governor, to both access call identifying informa-
tion, receive information from carriers, using police 
telecommunications apparatus on the police prem-
ises, collect information with a minimum of interfer-
ence. 
 Section 28E requires the Minister, after con-
sultation with the Minister with responsibility for public 
safety, to publish by notice in the Gazette the actual 
number of simultaneous intercepts and the maximum 
number of possible intercepts that each carrier of 
equipment must be capable of processing. This sec-
tion requires carriers within a year of the publication of 
the notice to ensure that their systems are capable of 
processing the actual number of these programmes 
and functions on an on-demand basis. The carrier 
must also ensure that within three years of the publi-
cation of the notice that their systems can be expedi-
tiously configured to increase the number of simulta-
neous intercepts. 
 The section also allows the Minister, after 
consulting with the Minister with responsibility for pub-
lic safety, to vary the maximum capacity by notice in 
the Gazette. 
 Section 28F, Madam Chair, allows the Minis-
ter, once again, after consultation with the Minister 
with responsibility for public safety, and where it is 
reasonable to do so, to issue directives exempting 
individual carriers from the published actual and 
maximum limits. These directives are not statutory 

instruments; therefore, they would not be published in 
the official Gazette. 
 Section 28 requires carriers to consult with 
their suppliers and/or support service providers in a 
timely manner to ensure that their current plan sys-
tems are capable of meeting the assistance capabili-
ties and capacity levels as defined in sections 28D, 
28E(2), and 28E(3), respectively. 
 Section 28H requires carriers to ensure that 
as their systems are upgraded, that the assistance 
capability and capacity levels are continued to be 
maintained. 
 Madam Chair, I am going to take my seat, 
having gone through that draft of sections. It is actu-
ally just one clause, is it not? I am not actually dealing 
with five clauses, unless, of course, Members would 
wish me to carry right through. 
 
[Inaudible interjections] 
 
Hon. Michael J. Scott: All right. 
 
The Chairman: Minister, you moved clauses 1 to 5. If 
you had meant to do only clauses 1 and 2, then that 
should be what you had moved. But he has not even 
gone up to the end of 2, which is to 28U. 
 
Hon. Michael J. Scott: Yes, Madam Chair. 
 
The Chairman: Move clauses 1 and 2, then, and go 
up to page 11, 28U. 
 
Hon. Michael J. Scott: Yes, carrying on, then, 
Madam Chair . . . thank you for the steer. 
 Section 28I requires carriers to ensure that as 
new services are introduced, that the assistance ca-
pability and capacity levels are implemented to the 
same extent as those in place for all existing services. 
 Section 28J requires the carriers that operate 
new systems to ensure that those systems satisfy the 
existing assistance capability and capacity require-
ments, except where that carrier acquires assistance 
from another carrier for the purposes of maintaining 
the services of that other carrier. In this case, the as-
sistance capability and capacity levels of that other 
carrier—again, they must be maintained. 
 Section 28K requires carriers to continue to 
meet the capability and capacity requirements in rela-
tion to the implementation of new software even if, in 
order to do so, the acquisition of additional licenses 
and/or telecommunications facilities is required. 
 Section 28L limits the requirement of the car-
riers to increase the capacity for simultaneous inter-
ceptions to the maximum level established pursuant to 
28E.  

Section 28M authorises the Minister, upon 
application from a carrier, to issue an order suspend-
ing some of the carrier’s assistance capability and 
capacity obligations after considering the security and 
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law enforcement interests of the public and the com-
mercial interests of the carrier. 
 The Statutory Instruments Act, Madam Chair, 
does not apply to orders issued to individual carriers. 
 Section 28N authorises the Minister, at the 
request of the Minister responsible for public safety, to 
issue directives to carriers requiring them to comply 
with specific assistance capability and capacity obliga-
tions, to do so in a manner and time specified by the 
Minister. 
 Section 28O requires the carrier who acquires 
a system from another carrier for the purposes of 
maintaining the services of that carrier, as per section 
28J(2), to . . . that carrier must, before using that sys-
tem, submit a report to the Minister concerning the 
extent to which that system meets the assistance ca-
pability and capacity requirements. The report must 
be signed by either an officer or director of the carrier 
attesting to the accuracy and completeness of the re-
port. The Minister may also request such a report from 
any carrier. The Minister may request that report at 
the Minister’s discretion. 
 Section 28P authorises the Minister, after 
consultation with the Minister with responsibility for 
public safety, to issue an order exempting carriers, or 
a class of carriers, from complying with all or part of 
the assistance capability, capacity, or reporting obliga-
tions just referred to. The Minister’s decision to grant 
an exemption must be taken after considering the abil-
ity of the carrier to comply, whether or not the cost of 
doing so is unreasonable, or is not in the interest of 
public security or law enforcement, and whether com-
pliance would adversely affect the carrier’s provision 
of telecommunications services to the public or the 
competitiveness of the telecommunications industry. 
 Section 28Q authorises the Minister, after 
consultation with the Minister with responsibility for 
public safety, to grant an extension to the date by 
which carriers must comply with the assistance capa-
bility requirements, if available technology does not 
permit compliance within that defined period. 
 Section 28R empowers the Supreme Court, 
upon application by the Attorney General, to issue an 
enforcement order directing a carrier or a provider of 
telecommunications support services to comply with 
the assistance capability and capacity obligations. The 
court will only issue an order if it is satisfied that a car-
rier has failed to comply with assistance capability and 
capacity obligations, or if alternate means are not 
available, or the carrier could not have complied if it 
had taken action in a timely fashion. 
 Section 28S permits the Supreme Court to 
impose a civil penalty of up to $10,000 per day for 
contravention of an enforcement order, after taking 
into consideration the nature and extent of the contra-
vention, the ability of the carrier or the service provider 
to pay, and the impact on their ability to continue to do 
business, and the good-faith efforts that the carrier 

also has provided to comply, again, in a timely man-
ner. 
 Section 28T requires the carriers to maintain 
an accurate and up-to-date database of subscriber 
information for up to one year after the information 
was last changed. The carriers are also obliged to 
provide on-demand access to the database to a tele-
communications inspector appointed by the Minister. 
 Section 28U requires the carriers to extract a 
subset of data from their subscriber database and 
provide a copy to the police. The carriers must also 
ensure that any changes to subscriber data are im-
mediately reflected in their subscriber database and in 
the extracted copies that are provided to the police. 
Also, the Minister may make regulations which specify 
the particular data, the format, the method and the 
means by which those data are to be provided. 
 Clause 3. 
 
The Chairman: No. 
 
Hon. Michael J. Scott: So, I will take my seat now on 
those clauses 1 and 2. 
 
The Chairman: Yes. Thank you, Minister. 
 Yes, we move that Clauses 1 and 2 be ap-
proved and stand part of the Bill. 
 Does any Honourable Member wish to speak 
to that motion? 
 The Chair recognises Dr. Grant Gibbons, the 
Representative from Paget East, Constituency 22. 
 Dr. Gibbons, you have the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Madam 
Chair. [MICROPHONE NOT TURNED ON 12:18:13]  
 I have a number of concerns dealing with 
clauses 1 and 2.  [INAUDIBLE] 
 
The Chairman: Fine. You mean you are going to do it 
that way with our agreement. And we agree. 
 
Dr. the Hon. E. Grant Gibbons: [MICROPHONE 
NOT TURNED ON INAUDIBLE] The first question that 
I have is on 28(c), which is [INAUDIBLE] 
 
The Chairman: Yes. 
 
Dr. the Hon. E. Grant Gibbons: Now, that [MICRO-
PHONE NOT TURNED ON INAUDIBLE]  
 
Hon. Stanley Lowe: Turn your microphone on. 
 
Dr. the Hon. E. Grant Gibbons: I am sorry, Madam 
Chair. 

Thank you, Mr. Speaker. 
 I wonder whether the Honourable Member 
might not wish to have a look at that particular defini-
tion, because it may be too limiting. I do not know 
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whether this particular issue can be addressed in the 
regulations or not. But call-identifying information is 
specifically referred to in 28D, which is over the page. 
 So, the point I am making is that the police, on 
the Governor’s warrant, may require other information 
which is not specified here. 
 
The Chairman: Right. 
 
Dr. the Hon. E. Grant Gibbons: And they may not be 
able to get it because it is not so specified. 
 
The Chairman: Because this just says “origin”? 
 
Dr. the Hon. E. Grant Gibbons: Correct. 
 
The Chairman: “Direction, destination, and termina-
tion”? 
 
Dr. the Hon. E. Grant Gibbons: Yes, exactly. 

In other words, when was the call made? if we 
are talking about a call. What was the duration of the 
call? Some of those other bits of information may be 
important in terms of either setting up a court case or, 
indeed, they may be important for other things. 

So the question I am putting to the Honour-
able Member is, Would the Honourable Member not 
like to have a look at whether that is too limiting in 
terms of the call-identifying information required, be-
cause it then comes again under 28D (on page 3), 
and it talks about the . . . Let us see. Where is it here? 
I had it a minute or so ago. Anyway, it is referred to 
under 28D. 
 The second issue, Madam Chair, for the Hon-
ourable Member, again on page 2—and this comes 
under the issue of “electronic communication.” “Elec-
tronic communication” as defined here is quite broad. 
But then, at the end of that first part of it, it says, “but 
does not include—”. So “electronic communication” is 
actually exempting a number of issues here. And that 
is any oral communication, which makes sense be-
cause you do not want to try and intercept somebody 
talking to somebody else in the street, just talking. It 
exempts any communication made through a tone-
only paging device. I wonder why that is being ex-
empted. 
 And the next one, I have more of a question 
about, which is (c), any communication from a track-
ing device. The reason I have a question about that 
one is because, Madam Chair, you will be aware that 
many telephones nowadays have a GPS capacity 
when they are not being used. And it may be that the 
police, again under warrant from the Governor, might 
find it very useful to know where a particular individual 
is who is being intercepted. And this may actually, as 
it were, remove that ability from the police. 
 I think we have all watched enough cop 
shows on TV to know that sometimes knowing where 
the person is, particularly if you are concerned about 

what they may do, let us say, in the early hours of the 
morning, particularly when there are sort of targets 
around, that may be a useful facility. So, again, the 
question is; Why is this being excluded? Does the 
Honourable Member really want to exclude that, vis a 
vis the police? 
 
The Chairman: Yes. 
 
Dr. the Hon. E. Grant Gibbons: Okay.  

Right. Let us see. I am now over on to page 3 
here. 
 
The Chairman: Are you moving? 
 
Dr. the Hon. E. Grant Gibbons: Yes. I am sorry. Just 
give me a second, Madam Chair. 
 
The Chairman: You are moving away from 28C? 
 
Dr. the Hon. E. Grant Gibbons: No, no. I am still on 
28C. 
 
The Chairman: Okay. We will keep 28C together. 
 
Dr. the Hon. E. Grant Gibbons: Yes. Actually, 
Madam Chair, I have made a note to myself, but now I 
have lost it. But I will keep going. 
 Now we are over on page 4. So I have moved 
to 28D. (If I can find what I wrote a note to myself 
about, I will come back to it.) But 28D on page 4, and I 
am in subsection (d). It says here . . . This is where 
the capability requirements of the carrier. The carrier 
is requested to “(d) facilitating authorized communica-
tions interceptions [this is the top of page 4] and ac-
cess to call identifying information unobtrusively [so 
there is no tipping off] and with a minimum of interfer-
ence with any subscriber’s telecommunications ser-
vice and in a manner that protects– (i) the privacy and 
security of communications and call-identifying infor-
mation not authorized to be intercepted.” 
 I think that is where a number of us on this 
side of the House have said that probably needs to be 
fleshed out a little bit more, because that is a particu-
larly important point. It is requiring the carrier to pro-
tect the information of those calls and callers who are 
not being so authorised to be intercepted. And I guess 
that is an area which I believe needs to be fleshed 
out. I do not have anything specific to recommend 
there, but I would just bring it to the Honourable Mem-
ber’s attention. 
 Okay. I am now going to switch over to page 
5, section 28E. This is another important section. It is 
“Capacity requirements.” And it requires the carriers to 
be able to provide a certain number of intercepts—a 
maximum number of intercepts. And there are two 
time periods here. Within one year is the time period 
where they are being asked to be able to have their 
systems capable of accommodating, simultaneously, 
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a number of interceptions, pin registers, and trap and 
trace devices set forth in the notice. 
 Section [28E] (3) says within three years, they 
have to be able to have that capacity up to a maxi-
mum specified capacity, a total number of intercep-
tions that can be required. 
 The question I have here is that we then get 
into section 28E (4), which says—and there are time 
periods which are specified here, within one year and 
within three years. But then they get down to subsec-
tion (4) here: “The Minister may from time to time, af-
ter consulting with the Minister responsible for public 
safety, vary the maximum capacity.” But there is no 
sort of prescription about time limits there.  

So we could, for example, have a certain 
number that are required and the maximum set. The 
carriers are given three years. But then, all of a sud-
den, the Minister may change his mind, after consult-
ing with the Minister responsible for public safety, and 
may require an additional number. So, in other words, 
instead of, say, 12 intercepts as the capacity, it may 
go up to 24. 
 And the question I have is, Does the same 
time period essentially operate here? So, if you go 
from 12 to 24 capacity, are they then given a year and 
three years to sort of come into compliance with those 
particular requests? Or is it basically a different time 
period? Because it sounds as though . . . In fact, it 
undercuts subsections (1), (2), and (3) in terms of how 
it seems to operate here. 
 So, I guess the question is, Is it subject to the 
same time periods in subsections (2) and (3) after the 
Minister changes his mind in subsection (4) there? 
 I guess the other question I have is, My sense 
is that one of the carriers is asked to do about a dozen 
intercepts. That is the maximum capacity that they 
have been asked to do up to this point. I know there is 
a certain amount of concern among the carriers that 
the Minister may, as it were, shoot for the sky in terms 
of the maximum number required. And I guess the 
question I have is—because there is a cost issue here 
and there is a software capacity issue here—Has the 
Minister had sufficient consultation with the carriers so 
that what I will call the maximum number of intercepts 
that he may require is reasonable? Because I think 
that is going to be very important here. 
 So, instead of saying, if we are looking at, 
say, maybe 12 as a maximum capacity now, we do 
not want to have to set the upper limit at, say, 100 just 
because at some point there may be a lot of intercepts 
required. I think there needs to be some sense of rea-
sonable approach here. And I guess I am really put-
ting a marker down more than asking a question for it. 
 So, Madam Chair, I will stop there, because I 
have got other issues as I go on, but allow the Minis-
ter to comment. 
 
The Chairman: Yes. I think we should stop there. 

 Does any other Honourable Member wish to 
speak to the motion that clauses 1 and 2 of the Tele-
communications Amendment Act 2010 be approved 
and stand part of the Bill? 
 The Chair recognises the Honourable and 
Learned Member—do you want to speak now? 
 
Mr. John Barritt: No, I do not, Madam Chair. In fair-
ness, with your agreement I hope the way it will work 
is that we can do a couple of sections at a time. 
 
The Chairman: Yes, we are. So if you are speaking 
from clause 2, sections 28C to 28E, you may speak 
now. 
 
Mr. John Barritt: Thank you, Madam. 
 
Hon. Michael J. Scott: It would be helpful if I could 
indicate, too, that Mr. Barritt, the Honourable Member, 
puts the questions now over the lunch in case it will 
afford us time to just get the full answers as well. 
 
The Chairman: But if they are on these two particular 
subsections, then it should come out. 
 
Mr. John Barritt: Just one. I take your point, Madam 
Chair. I will do it now. 

And it is to the Minister. Following up from the 
Honourable Member, Dr. Gibbons, on section 28E, my 
question was that it says in the opening subsection 
(1), “The Minister shall, after consulting with the Minis-
ter responsible for public safety, publish in the Gazette 
a notice of . . .” 
 
The Chairman: Yes. 
 
Mr. John Barritt: And now, I am one for disclosure, 
as you know, Madam Chair. And I want to tie this with 
sections that are to come. 
 But my question of the Minister is, Why are 
we publishing that in the Gazette? I would like to know 
the rationale. 
 
The Chairman: I think it would mean the official Ga-
zette. 
 
Mr. John Barritt: Well, it means official Gazette. But I 
am wondering why it is being published in the Ga-
zette. The statutory instruments do not apply, so it 
does not come to the House by way of the negative 
resolution procedure. But it is requiring this, you know, 
in terms of the actual number, the capacity that is re-
quired of a carrier. It is going to be published in the 
Gazette. And of course, this is information that is criti-
cal to the carriers as opposed to the general public, I 
think. 
 But perhaps the Minister has an explanation 
for that.  
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The Chairman: I am sure he does. 
 
Mr. John Barritt: I, too, have a concern, Madam 
Chair, with subsection (4), because I want to compare 
that later on, just to finish the thought, with some of 
the other sections where the Minister gets to vary, 
where they are not even published in the Gazette. 
And it is quite a contrast. And so there must be some . 
. . I would like to think there is some rationale. And I 
hope the Minister will be able to explain. 
 
The Chairman: So those other things have not 
been—  
 
Mr. John Barritt: We have not come to them yet. But 
I am trying to help the Minister over the luncheon pe-
riod, if he looks at some of the others like sections 
28M and 28P, you will see there that it is a different 
notification system on a more important aspect, in my 
view. And I hope the Minister will be in a position to 
address that rationale. 
 
The Chairman: Thank you very much, Mr. Barritt. I 
hope the Minister is so advised. 
 
Mr. John Barritt: Thank you, Madam Chair. 
 
The Chairman: Do you have more? 
 
Mr. John Barritt: Well, it was just to emphasise sub-
section (4) in [section] 28E that my honourable col-
league meant . . .  
 
The Chairman: Then you are repeating yourself. 
 
Mr. John Barritt: Well, no.  

My point is a little . . . I put it a little stronger 
than he did, actually. “[(4)] The Minister may from time 
to time, after consulting with the Minister responsible 
for public safety, vary the maximum capacity. . .”  

Now, as a former Minister, I understand the 
need for flexibility. But it seems to me that there is no 
check or balance in there, or opportunity for a carrier 
to come back and say, Gee, you have come at me 
with this at the eleventh hour or late in the day, after I 
have been moving in a certain direction according to 
your demands. And I get no relief here, no opportunity 
to say something in reply. 
 And I am concerned that they not be put in a 
position of being accused of potential criminal behav-
iour. 
 Thank you, Madam Chair. 
 
The Chairman: That was the same point made by Dr. 
Gibbons on that point, on section 28E (4), in particu-
lar. But, really, dealing with the fact that (1) gives you 
(a), (b), (2) and (3). 
 

[Inaudible interjection] 
  
The Chairman: Yes, but it was still in our petition. 

Thank you very much. 
 I am recognising the Deputy Premier, the 
Honourable Paula A. Cox. 
 Minister Cox, you have the floor. 
 
Hon. Paula A. Cox: Thank you, Madam Chair. 
 Madam Chair, I would like to recommend that 
we now adjourn for lunch. 
 
The Chairman: Thank you. 
 It has been moved that we now adjourn for 
lunch. We shall return at 2:00 PM. 
 

Proceedings suspended at 12:34 pm 
 

Proceedings resumed at 2:00 pm 
 
[Hon. Dame Jennifer Smith, Chair] 
 

COMMITTEE ON BILL 
 
TELECOMMUNICATIONS AMENDMENT ACT 2010 
 
[Continuation of debate thereon] 
 
The Chairman: We resume in the Committee of the 
whole House with The Telecommunications Amend-
ment Act 2010, brought to the House by the Honour-
able and Learned Minister of Telecommunication and 
e-Commerce, the Representative for Sandys North, 
constituency 36, Mr. M. J. Scott.  

We ended at lunchtime with questions on 
clauses 1 and 2, which had been moved so far, deal-
ing in [clause] 2, 28E. I believe that we were prepared 
for the Minister to respond.  

Minister Scott, you have the floor. 
 
Hon. Michael J. Scott: Thank you, Madam Chair.  
 May I indicate first that within the first two 
clauses . . . may I begin at the point of some observa-
tions and recommendations for increases of fines, and 
then work my way down to 28E, which you just last 
referenced, and address the questions?  
 Madam Chair, Members will remember just 
before the lunch break that the Honourable Member, 
under the definitions section, invited the Government 
to consider—  
 
The Chairman:   In clause 2. 
 
Hon. Michael J. Scott: Yes. 
 
The Chairman:  In 28C. 
 
Hon. Michael J. Scott: Yes, 28C. . . . to consider up-
lift of the fine provision. We have accepted the—  
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The Chairman:   Where is that? 
 

AMENDMENT TO CLAUSE 2 
 
Hon. Michael J. Scott: —wisdom of amending sec-
tion 28C of clause 2, as follows (and copies are com-
ing).  

[I] move that clause 2 of the Bill be amended 
in section 28C by inserting in the definition “call-
identifying information” after the word “origin” the 
words “date, time, size, duration”, [and further] by de-
leting in the definition “electronic communications” 
paragraphs (b) and (c), inserting the word “or” at the 
end of paragraph (a) . . . 
 
The Chairman:   Do we have that in writing? 
 
Hon. Michael J. Scott: Yes we do. And re-numbering 
paragraph (d) as paragraph (b). 
 
The Chairman:  I do not. 
 
Mr. Michael Weeks: I am keeping the debate moving. 
The copies are being presented. 
 
The Chairman:  But I am unable to follow. 
 
Hon. Michael J. Scott: Now you have it.  
 So we read clause 2, Madam Chair. And so I 
now seek your leave. . .  
 
The Chairman: Clause 2, 28C (page 2). Under the 
definition of “call-identifying information” after the word 
“origin” the words, “date, time, size, duration and”. 

Then it will go on to “direction, destination and 
termination” again.  
 Members have you received the information 
now? 
 Dr. Gibbons, the Minister has accepted your 
suggestion. So you will stand up and say you agree. 
 
Dr. the Hon. E. Grant Gibbons:  Thank you Madam 
Chair. We agree. 
 
[Laughter] 
 
The Chairman:  So I can put that one, Minister, and 
lay that to rest. Let us agree clause 2, 28C, the 
amendment to “call identifying information” has been 
agreed.  
 You may continue Minister 
 
Hon. Michael J. Scott: Continuing the adoption of 
very helpful suggestions for amendment . . . and—  
 
The Chairman: On “electronic communication”? 
 

Hon. Michael J. Scott: Yes. . . . by deleting in the 
definition of “electronic communication” paragraphs 
(b) and (c); inserting the word “or” at the end of para-
graph (a), and then doing the perfunctory renumbering 
of paragraph (d) as paragraph (b). 
 
The Chairman:  Okay.  

So Members, you see the second amendment 
and, taking into account those comments made by Dr. 
Gibbons, (b) and (c) are deleted, the word “or” is 
added to (a); and (d) is re-numbered (b).  

Are we in agreement?  
 
Dr. the Hon. E. Grant Gibbons:  Yes, thank you 
Madam Chair. Just a little typo: I think he needs the 
quotation [marks] after electronic communication. I am 
obliged to one of my colleagues who said it has the 
opening [quotation marks] but not closing there.  
 
The Chairman:  Yes, they do close there. 
 
Dr. the Hon. E. Grant Gibbons: I am sure that it is 
just a typo there, but, yes, we are in agreement. 
Thank you.  
 
The Chairman: Therefore, that amendment is agreed 
to, Minister Scott. Amendments made to 28C have 
been agreed.  
 
Hon. Michael J. Scott: Thank you, Madam Chair. 
 Now, dealing with the level of questions raised 
within clauses 1 and 2 under 28E. 
 
The Chairman:  Which one? 
 
Hon. Michael J. Scott: 28E: Capacity requirements.  
 
The Chairman: There was something raised under 
28D, under . . . 
 
Hon. Michael J. Scott: I think it was just to take note 
of those operational matters. 
 
The Chairman:  Okay. That was to take note of.  
 
Hon. Michael J. Scott: And I do so. 
 
The Chairman:  Thank you.  

All right, 28E on page 5. 
 
Hon. Michael J. Scott: This was a little more chal-
lenging. I understand all of those matters underpin-
ning the question. Clearly, the ability after a variation, I 
think Dr. Gibbons, the Honourable Member, was ask-
ing whether after a variation of maximum capacity in 
terms of the carrier’s response, does he have three 
years or one year in which to comply? 
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The Chairman:  Right. 
 
Hon. Michael J. Scott: I think the way that we ap-
proach this is that, of course, in terms of the business 
exigencies involved, a carrier could comply within a 
one-year period in any event, although we are con-
templating that the ramp-up needs to be given this 
initial three-year period. The ramp-up period is this 
initial three-year period.  
 I think why I am having a level of difficulty is 
accommodating the case of carriers getting past base 
one within a three-year period. These are operational 
matters for the police and the Minister to determine. It 
is almost purely an operational thing to understand the 
number of traces and tracks that are, by estimate, go-
ing to be involved. So, [section 28E (4)] is introducing 
flexibility. That much I can say.  

I can say too that it is in my discretion or the 
discretion of the Minister of the day to grant more time 
for responding to a variation. But what I am also say-
ing is that it is more likely that we will go through the 
initial period of three years as carriers ramp-up. In the 
event, though, that the carriers comply within the 
three-year period, and they apply to me for an exemp-
tion to their maximum capacity, then I have the ability 
to amend and vary their requirements for meeting 
maximum capacity.  
 What I cannot specifically answer, and I regret 
to say, I cannot predict out the behaviour that will take 
place or the compliance periods that the carriers are 
going to face, which is why we put [section 28E(4)]  
there, to give flexibility to the Minister to exempt carri-
ers. And that is the reason why there are also many 
exemptions— 
 
[Inaudible interjection] 
 
Hon. Michael J. Scott: Well, no, because capacity 
requirements have to be read with subsection 28F, 
which is the exemption provision. So, I am permitted 
to receive an application from carriers for exemption 
from what levels of the capacity build-up that they are 
meant to accommodate as carriers. So, the answer 
can be both yes, we can have a year period for com-
pliance after a variation order, but it all will depend on 
the requirements of the carrier.  

May I say that my answer, Madam Chair, is 
going to be judged on case by case basis? We will 
use our discretion; the Minister will use his discretion 
to respond to any application once a variation has 
been made.  
 That is the best response I can give given the 
operational realities and imperatives that are involved 
in these two clauses. 
 If there are follow-up question that I perhaps 
can elucidate a little further on . . . then I will take my 
seat and see if Members on the other side have those 
questions. 
 

The Chairman: Thank you, Minister.  
We are still on clauses 1 and 2. And right now 

we are talking about up to 28E.  
 Does anyone else wish to speak to that?  
 The Chair recognises Dr. Gibbons, the Rep-
resentative for constituency 22, Paget East. 
 Dr. Gibbons, you have the floor.  
 
Dr. the Hon. E. Grant Gibbons: Thank you, Madam 
Chair.  
 May I say that I appreciate the Honourable 
Member’s comments on this particular section 28E 
number (4)? Clearly he understands the issue, I think, 
that we have raised on this side of the House, which is 
the fact that if, under (4), the Minister does vary from 
time to time, will there be sufficient time allowed for 
the carrier to comply with that variance given the fact 
that a maximum has been set and, as he put it, a 
three-year ramp-up time before that.  

While this Honourable Minister may be quite 
reasonable, in fact we know that he is a reasonable 
individual, I think the concern that we have on this 
side of the House is that if a carrier does not comply 
with this variation under number (4), and the Minister 
does not allow—maybe not this one but maybe a sub-
sequent one—a reasonable time for compliance, let 
us say that the original maximum number of intercepts 
is set at, I’ll take a number, 24 intercepts, and, all of a 
sudden, the whole thing is wildly successful and the 
Minister of Safety comes back and say, Look, Mr. Min-
ister, we have to double that. Please go back and in-
crease it to 48. Under (4) here the Minister, that is, 
Minister of Telecommunications, is allowed to double 
it. But as he quite rightly said, there is no prescription 
here in terms of the amount of time allowed to a car-
rier to come back and do that.  
 I think the undertaking he gave was a useful 
one, but I don’t want to make a meal out of this. I will 
still say that I suspect that, were this to be done and 
provide the carriers a little more protection, there 
ought to be some reference either to 28F, which is an 
exemption to allow sufficient time, or, as he put it, 
maybe put a time period in, in which they can comply. 
 Anyway, I will leave it with the Minister. I don’t 
want to make a meal out of it. I understood what he 
said. I think his undertaking on the Floor of the House 
probably would provide some comfort, but it certainly 
is not waterproof or airtight, I guess, would be the way 
to put it.  
 Thank you, Madam Chair. 
 
The Chairman:  Does any other Honourable Member 
wish to speak to clause 2, 28A to 28E? 
 The Chair recognises the Honourable and 
Learned John Barritt, the Representative for constitu-
ency 12, Devonshire South Central.  
 Mr. Barritt, you have the floor. 
 
Mr. John Barritt: Thank you, Madam Chair. 
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 I’m not trying to make a meal of this, but I am 
a lawyer. The Member that speaks on this is a lawyer 
as well. I am grateful to my colleague for describing 
him as reasonable. I hope he will do the same for me. 
 
The Chairman: Surely all Ministers are reasonable.  
 
Mr. John Barritt: There are others who think other-
wise about lawyers, Madam Chair. 
 
The Chairman:  Indeed. 
 
Mr. John Barritt: But . . .  
 
[Inaudible interjection] 
 
Mr. John Barritt: Pardon me. 
 
[Inaudible interjection] 
 
Mr. John Barritt: What do they think?  

Yes, well . . . It has been well publicised. 
 
The Chairman: This is polite company so we won’t 
say.  
 
Mr. John Barritt: That is a good use of that word, 
Madam Chair. I see you have been reading! 
 
[Laughter]  
 
Mr. John Barritt: What I want to say to the Minister is 
this . . . and I am trying to be helpful because I am 
also trying to understand how this works.  
 Minister, 28E, I think, is to vary capacity. And I 
think that it is something that the Minister does, as I 
read this, after consultation with the Minister for Public 
Safety, who is someone who is in dialogue with the 
police. It is the police who are coming at them and 
saying, We are going to need greater capacity, and 
they want the Minister to, by notice published in the 
Gazette, increase the capacity requirements of the 
carrier.  
 What is interesting there, as was said before 
lunch, is that notice is to be published in the Gazette, 
the Official Government Gazette. Because when you 
look at 28F, Minister, which gives you the power to 
grant exemptions, you issue a directive that doesn’t 
take effect until it is delivered to the carrier. And this 
one is not to be published in the Official Government 
Gazette. You will see that in subsection (2).  
 So, I am trying to understand, Madam Chair, 
how this is meant to work and why in one case . . . 
and my colleague made the point about giving carriers 
time. In one case the Minister varies it and he pub-
lishes a notice in the Gazette and carriers are meant 
to comply . . . within what time frame the Act does not 
specify.  

He may be a reasonable chap. I may be. But 
there may be an unreasonable Minister at the time 
that this is done. An unreasonable position may be 
taken. 
 
The Chairman:  Sure, it is possible. 
 
Mr. John Barritt: It happens, Madam Chair. Never 
intentional, of course, I am sure a Minister would 
say— 
 
[Inaudible interjection] 
 
Mr. John Barritt: On reflection. . . I’m not sure what 
that interpolation meant, Madam.  

But I . . .  Well, he was throwing a bouquet 
your way or my way, I am not sure. 
 But, in any event, I am trying to understand 
the rationale. Not to be distracted. And they seem to 
me to be two separate and distinct things. One is to 
increase capacity and the other is to give exemptions 
where carriers feel that they need it. Although there it 
does not say on application by a carrier, as well. But 
they do seem to me to be two separate and distinct 
things that ought not to be combined, Minister. And 
we are trying to understand the rationale behind why 
one is published and one is not. 
  
The Chairman:  Is that it, Mr. Barritt? 
 
Mr. John Barritt: For now, thank you. 
 
The Chairman:  Does any other Honourable Member 
wish to speak to this clause? We are dealing with 28A 
through 28E.  

If not, does the Minister in charge care to re-
spond? 
 
Hon. Michael J. Scott: Thank you, Madam Chair. 
 The requirement to publish in the Gazette, as 
referenced in 28E is, therefore, due process. There 
are fines involved and so you have to give the carriers 
due notice of what they are meant to meet.  
 Once the carriers are operating under the ex-
emption and they have come to the Minister and 
made an application for the exemption, there is no 
need to publish the internal application between car-
rier and Minister. So we have the 28F (2) clause that 
does not call for publication of the application for ex-
emption.  
 The Honourable Member is asking why we do 
not publish the application between the carrier and the 
Minister for exemption. There is no need for us to pub-
lish that internal application for exemption.  
 I take the point on the previous question by 
the Honourable Member, Dr. Gibbons. I will carefully 
review the issues he has raised, and if I can get fur-
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ther clarification on it, then I will give it to industry and 
certainly supply it to the House. 
 
The Chairman:  Thank you, Minister. 
 
Hon. Michael J. Scott: Under 28F: This applies to an 
exemption to a particular carrier. This is not a statu-
tory instrument. Because it is not a statutory instru-
ment for the Honourable Learned Member, Mr. Barritt, 
it does not fall to be published. So, that is even helpful 
and more specific clarification. It is not a statutory in-
strument, the exemption application, and does not 
need to be published.  
 Thank you. 
 
The Chairman:  So, I think that we have finished with 
28C and 28E.  

May we move on, Dr Gibbons? 
 
Dr. the Hon. E. Grant Gibbons: Thank you Madam 
Chair. 
 As we agreed before lunch I am going to have 
comments as we roll forward in this section 28. 
 
The Chairman:  Yes. 
 
Dr. the Hon. E. Grant Gibbons: With respect to 28F. 
I made a general comment in the House during the 
prior debate that I had a sense that this particular 
amending legislation was put together by a number of 
different other pieces of legislation, perhaps the Ca-
nadian legislation, perhaps the US legislation.  
 There is sort of a very clear sense in 28E, 
which says here is the capacity that you need, and we 
just discussed that, and here is the timeframe in which 
you shall deliver that as a carrier. 
 Now in 28F this essentially characterises the 
ability of the Minister to provide an exemption. If the 
carrier comes back and says, Look, I am going to 
have some difficulty getting this in within a thicker time 
frame here is why. I have good reasons . . . the Minis-
ter can then exempt that. We just talked about that.  
 I am going to put down the marker now, but 
the thing that I found odd about the broader amend-
ments here is that in addition to 28F, in 28M, 28P and 
28Q there are also  (I will get to it, but I want to put the 
marker down now) exemptions from requirements.  

I guess just from a drafting perspective, 
Madam Chair, I do not understand why the drafting 
could not have been done to have all of these exemp-
tions under one particular section. Because it just 
makes the whole set of amendments much more 
complicated by having exemptions for different bits 
and pieces along the way. I will just put that marker 
down now, Madam Chair.  
 
The Chairman:   Yes. 
 

Dr. the Hon. E. Grant Gibbons:  Let me get on to a 
more substantive issue here. 
 Under 28G (2), this is under the heading “Co-
operation of providers of telecommunication support 
services.” We know from the definition that a provider 
of telecommunication support services is not the car-
rier itself, but is a company, for example, Nokia or 
AT&T, or whoever it is that provides some of the 
hardware and software which runs the switch, which is 
going to be sort of the focus of these interceptions that 
are being done. 
 The question I have for the Minister is under 
section 28G (2). It says. “A provider of telecommuni-
cation support services [most likely not in Bermuda at 
all but in somewhere else—US, Europe, Canada or 
where ever else] shall, on a reasonably timely basis 
and at a reasonable charge, make available to Carri-
ers using its telecommunication apparatus, facilities or 
services such features or modifications as are neces-
sary to permit such Carriers to comply with the re-
quirements of sections.  .” we have just been talking 
about.  
 The question I have for the Minister is: I can 
see if we were in the United States and the carrier, 
let’s say AT&T, was working with a telecommunication 
service provider there who is providing the actual 
switch, and the hardware and software and that sort of 
thing, where they could require the telecommunication 
service providers, on a timely basis and a reasonable 
charge, to do this. But most of these providers are not 
in Bermuda. How is the Minister going to require or 
even enforce this section? I guess is the question. 
 And I am wondering whether this is simply a 
carryover from, I will say adopted or borrowed legisla-
tion from somewhere else.  
 So that is the first issue I have.  
 The second issue on this particular page, 
which is page 6, and includes 28H, 28I, 28J, 28K and 
28L, is, all of a sudden we get into what I call micro-
issues here. We are talking about the carrier cannot 
allow their telecommunications apparatus to degrade. 
In other words, it has to continue to meet the require-
ments.  

I do not know why that, and the next three or 
four sections, is required at all. It seems to me that it 
is quite clear under 28D and 28E what is required of 
the carriers. It tells you what capacity is required. It 
tells that you have to be able to comply within a cer-
tain time period.  

I guess the question I have for the Minister is, 
Why are we complicating these amendments with an 
additional requirement that they continue to meet 
those requirements if the requirements have been set 
and you have to meet them under 28D and 28E in any 
case? I just don’t understand why it is necessary. And 
I think that it needlessly complicates that.  

There are also other provisions here which, 
again, seem to me to sort of try to belt and brace the 
thing when you refer to someone who is beginning to 
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operate telecommunications apparatus and when you 
get new software put in. Surely it is understood under 
28D and 28E that if you are required to provide a cer-
tain service, that is, a capacity to intercept—and it is 
going to be a certain number of intercepts—then all 
this stuff follows as a matter of course.  

Now (as my Honourable Colleague, Mr. Bar-
ritt, would say) I am not a Lawyer. But I do think that it 
is pretty clear. And I don’t understand why we are 
needlessly complicating it with this.” 

Again, 28L, Maximum capacity limit. It says, 
“A Carrier is not required under sections 28H to 28J, 
to increase the Carrier’s capacity to enable simultane-
ous interceptions beyond the maximum capacity re-
ferred to in section 28E.”  

Why do you even need to state that?  
That is why I am saying that it looks like there 

is a bunch of legislation from abroad that has been 
grafted together here. And they are kind of interacting 
in a way that makes it that much more complicated.  
 That is my second point. 
 Under 28M, this is a section where the Minis-
ter can, on the application of a carrier, suspend in 
whole or in part any obligation under these sections 
28D and 28E (2) and (3). The question I have here is, 
while we have been pretty clear about the times re-
quired for the carriers to comply, it just seemed to me 
that in this particular section it would be useful for the 
Minister to have a timeframe in which he or she had to 
respond to this particular application from the carrier. 
Otherwise you can have a situation where the carrier 
has to comply by, let’s say June 30th (because that is 
the time that has already been set). The carrier says, 
Look, I can’t do it. I am going to apply to the Minister 
for relief under section 28M.  

The Minister takes six months—or maybe I 
should say his support officers takes six months, be-
cause we know that Ministers always act in a timely 
way—to reply. Then there is an issue here.  

It just seems to me that there ought to be at 
lest some obligation on the Minister’s part to say re-
spond within one month, two months, something in 
any case.  

I am going to stop there, Madam Chair. Unfor-
tunately, I have other questions as well but for subse-
quent sections.  

 
The Chairman: So, we are now talking about sections 
28F to 28N. Correct? 
 
[Inaudible interjection] 
 
The Chairman:  [Subsection] 28M, and not N as in . . 
. none.  

I thought you went as far as N. Now you are 
talking about M?  

 

Dr. the Hon. E. Grant Gibbons: Sorry. Sorry Madam 
Chair. 
 
The Chairman: Ministerial Director . . . you didn’t talk 
about that? 
 
Dr. the Hon. E. Grant Gibbons: I can do N, as in 
Nancy if you like. 
 
The Chairman:  Yes. 
 
Dr. the Hon. E. Grant Gibbons: Would you like me to 
do that, Madam Chair? 
  
The Chairman:  I thought you did.  
 
Dr. the Hon. E. Grant Gibbons: No, I didn’t touch 
that one. I did do M, as in Mary.  
 
The Chairman:  It is up to you.  
 
Dr. the Hon. E. Grant Gibbons: Okay? 
 
The Chairman:   All right. 
 Does any other Honourable Member wish to 
speak to the sections? 
 The Chair recognises the Honourable and 
Learned John Barritt, the Representative for Devon-
shire South Central, constituency 12.  

Mr. Barritt, you have the floor. 
 
Mr. John Barritt: Thank you Madam Chair.  
 Very briefly, on page 7, with respect to 28M, 
as in Mary.  
 
The Chairman:  Mm-hmm 
 
Mr. John Barritt: I want to say this: When I first read 
this, and I, having read the Act to this point and get-
ting to 28M I said, Goodness Gracious, now we ap-
pear to be giving the Minister the unbridled power to 
completely undercut everything that is required under 
28D and 28E.  

When I say unbridled power, it is in no way . . 
. well, sorry, subsection (2) says, “Before making an 
order, the Minister shall take into account the public 
interest in national security and law enforcement and 
the commercial interests of the Carrier as well as any 
other matter that the Minister considers relevant.” As 
well he should. 
 But it is not in any way (how shall I say) con-
strained beyond that. And it concerns me whenever I 
see a Minister given this sort of power to completely 
undercut what the Act is aimed at doing here today—
which is making Carriers stay current and up-to-date 
and have maximum capacity for intercepts. And then 
along comes a Minister who can decide, Oh, YAP 
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Carriers applied. I can exempt him. That is the way I 
read it.  

And it says “in whole or in part.” And that is, I 
think, with respect to the substance of what is asked 
for, it gives no . . . for instance, it talks about the op-
eration . . . it would arise from the operations of sec-
tions 28I and 28J. And that may be a reason why 28I 
and 28J were left in there, to my honourable col-
league, Dr. Gibbons. Although I share his thoughts 
about the gratuitousness of much of this Act, redun-
dancy as well. . . For the life of me, there is no time 
prescription either.  

It seems to me that there ought to be some-
thing in there that says the Minister must do it for a 
period of time after which it becomes reviewable by 
somebody. Goodness gracious. Particularly when we 
then read in subsection (3), Madam Chair, that this is 
not subject to any sort of statutory review; by that I 
mean it says the Statutory Instruments Act does not 
apply. So the only ones who will know about it, and 
this is very cosy, is the Minister and the carrier.  
 It seems to me in an extraordinarily competi-
tive business as well, that is something that ought to 
be published so that all carriers know what is going on 
in the business. It is not the detail of intercept, but it is 
the detail of who is getting what. Because some peo-
ple may start to ask the question: Why? 
 Thank you, Madam Chair. 
 
The Chairman:  Thank you, Mr. Barritt.  
 Does any other Honourable Member wish to 
speak to clauses 28F to 28M? 
 If not, the Minister in charge may reply.  

Minister Scott. 
 
Hon. Michael J. Scott: I thank you, Madam Chair.  

I am happy now to respond to the questions 
raised, if I might begin with the Honourable Learned 
Member’s last question first.  
 Of course, the exemptions are there for flexi-
bility in the ability to meet carrier needs in an industry, 
which, Madam Chair, is technology supported and, 
therefore, technology imperatives impacted. And 
technology is constantly changing. But businesses are 
also diverse. And because they are technology busi-
nesses delivering diverse and different technology 
services, it is the reason for the answer that I must 
give to the Honourable Member, Dr. Gibbons, as well.  
 The exemptions are there to be heard on a 
case by case basis, giving flexibility to industry first 
and allowing the Minister to entertain applications 
from companies, from industry providers, or carriers, 
who have varying degrees of responsiveness, or even 
lack of responsiveness to achieving a capacity to de-
liver these important services (and we must not forget 
this) to the police. Because there is an interface going 
on between . . . at all times there is an interface be-
tween changing technology and the requirements of 
the police on a day-to-day basis to have these deliv-

erables (I am going to call them deliverables) from 
these telecommunication carriers delivered to them in 
a changing environment.  
 It is also the reason, coming to Dr. Gibbons’, 
the Honourable Member’s, question that we have the 
integration from J through L. The technology is dy-
namic and ever changing. And the police who require 
the platform of carriers to always be in a position to 
have the capability of tracking and tracing always, 
therefore, we want to tease out every piece of techno-
logical capability in carrier companies and say that 
you must be in compliance on these specific pieces of 
technology, whether it is (and I referred to them) lack 
of non-degradation, new services, new software, et 
cetera. And so we have teased it out for that specific 
reason, in a word, because technology is ever chang-
ing.  
 It is not so much that we are trying to accom-
modate really the carrier; we really are passing legis-
lation that is meant to be responsive to communica-
tion assisted law enforcement. So that is the drive of 
the specificity and the teasing out.  
 I think that Mr. Barritt . . . Let me get to Dr. 
Gibbons’ very first question. If I . . . 28F, G. A fair point 
and a fair observation that Nokia and AT&T are not 
present, sometimes they are. Sometimes these . . . 
Microsoft is here and the relationship is possible. We 
have not cut and pasted and had . . . well, yes we 
have made reference to Canada, specifically the 
United States. We have. But we haven’t cut and 
pasted wildly and/or without rationality to the Act that 
we want. 
 By the way, the CALEA (Communications 
Assistance for Law Enforcement) of the United States 
and the CALEA of Bermuda or the Cayman Islands, 
are all going to look pretty much the same because 
technology is pretty amorphous. However, we cannot 
legislate for New York. This jurisdiction cannot make 
legislation extraterritorially. All that I can say is when a 
Bermuda carrier has to obtain support from a foreign 
company, we will give time lines. We will give time for 
compliance. This is reasonable. It happens even now. 
All carriers in the country have levels of partnership 
either in the provision of services, provision of soft-
ware; even in their structures they have relationships 
with overseas carriers.  

So, the time it takes for Nokia to deliver our 
services and turn on switches for a carrier in Bermuda 
has to be accommodated, and these are the realities.  

I will find out what the common practice is and 
how long these things generally take. I have the sense 
that these are just business issues and they take 
place within reasonable periods of time. But not only 
do they take place in reasonable periods of time, there 
is a level of anticipation that goes on in businesses 
and business management will be able to anticipate 
the need for making changes and having to require 
services from overseas companies. And so they will 
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act and give themselves long timelines or adequate 
timelines.  

Thank you. 
 
The Chairman: Thank you Minister.  

Does any other Member care to speak to sub-
clauses 28F to M?  
 The Chair recognises Dr. Grant Gibbons.  

Dr. Gibbons, you have the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Madam 
Chair.  
 With regard to the service providers I under-
stand the Honourable Member’s quandary here. 
Some may be here. They may have a representative 
here. I suspect what will happen after this legislation 
goes through is that they will all be declaring that they 
are here for visitor/tourist reasons when they come 
through the airport from now on, as opposed to work-
ing for Microsoft or whoever.  
 I guess I hear the Honourable Member when 
he says that the effort of these amendments is to try 
and keep track in a broad way of technology. But it 
just seems to me that it would have been easier to say 
to the carriers, as we do in 28D and E, Look, here is 
what we need. You figure it out. We don’t care 
whether you are bringing in new software, whether 
you are working with someone else, or whatever, you 
simply have to comply with a certain period of time. If 
you can’t do that, you come back to us and, if it is rea-
sonable, we will give you an exemption for whatever 
time period we think we can negotiate or that is rea-
sonable. 
 All I am saying is that I think a lot of this stuff 
in here (28H though 28L) simply complicates some-
thing. Dare I say, surrounded by them will be a field 
day for lawyers trying to figure out how to gain this 
particular set of amendments. 
 I would like to move on, Madam Chair. 
 
The Chairman:  Thank you. 
 
[Inaudible interjections]  
 
Dr. the Hon. E. Grant Gibbons: Potential criminal 
behaviour, exactly. 
 I would like to move on to 28N (N as in 
Nancy), if I may, Madam Chair. 
 
The Chairman:   Yes. 
 
Dr. the Hon. E. Grant Gibbons: Okay.  
 This one is again another provision which al-
lows the Minister, and this time it is at the request of 
the Minister responsible for public safety, to issue a 
directive.  
 Again, this is one of these things where this is 
yet another kind of way back at this issue of sections 

28D and 28E. Because it sounds as though the Minis-
ter—and even the language is a little bit confusing 
here. It says, “28N (1) The Minister may, at the re-
quest of the Minister responsible for public safety, if in 
the Minister’s opinion [and I assume that is the Tele-
communications Minister] it is necessary to do so, is-
sue a directive to a Carrier requiring that Carrier–  (a) 
to comply with any of the obligations under these sec-
tions 28D and 28E . . . in a manner within a time that 
the Minister specifies.”  
 Now, Madam Chair, I don’t mean to sound 
sarcastic here, but didn’t we just address this issue 
under 28E, of the time period in which the carriers are 
supposed to basically specify? So, again, this is start-
ing to look like it is going to be capricious again. Now, 
maybe this applies in the sense of, Okay we have 
given the carrier an exemption because they couldn’t 
apply with the first set of time tables, and now we are 
going to give them a directive to comply with a second 
set. It just seems to be (how did my honourable col-
league put it?) gratuitous, or sort of redundant. Or 
maybe the best word is confusing here. So that is sec-
tion (a) here. 

Now, “to comply in a manner [this is (b)] within 
a time that the Minister specifies, with any confidenti-
ality or security measures respecting interceptions 
that the Minister specifies.” I got a little chill down my 
spine, Madam Chair, because I had a sense of: why is 
the Minister specifying interceptions? Hopefully that is 
not a specific interception for this particular number. 
Hopefully, that is interceptions in the sense of capacity 
to intercept here in a more generic way. Anyway, the 
wording, I thought, was a little bit unfortunate here. 
Because it almost sounds like now the Minister is get-
ting into the business of what interceptions are going 
to take place or not take place.  

And that is, as my honourable colleague inter-
jects potential criminal behaviour here. 
 I guess 28N . . . as I said, there are two issues 
here. Are we now revisiting the time frames again? 
Why are we rethinking this a second way? And what, 
precisely, is meant by (b) here, interceptions that Min-
ister may specify?  
 I am going to move on and do 28O, Manda-
tory reporting—acquisition of telecommunication ap-
paratus. I guess this is kind of a transition effort here. 
But it starts to get confusing again. I go over the page 
to the top of page 8. Subsection (2) says, “A Carrier 
shall, at the request of the Minister, submit a report or 
further report in the form and manner, and within the 
period, that the Minister specifies containing the in-
formation referred to in paragraphs (1)(a) and (b) and 
any [and here is where I started to get concerned 
again] additional related information that the Minister 
specifies.”  
 Again, I have concerns about privacy and 
whether the Minister is now encroaching on an area 
that should be related purely to the police and Minis-
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ter. Because, if the Minister has somewhat carte 
blanch here, in terms of additional information, hope-
fully that will not be who is being intercepted, what 
numbers, things of that sort. Again, I am just putting 
the marker down here, Madam Chair, that, again, I am 
worried about the way this has been drafted and, per-
haps the looseness here, as I have said in 28N, with 
respect to what the Minister can and cannot specify.  
 I’ll stop there. Thank you. 
 
The Chairman:  Thank you, Dr. Gibbons.  

Does any other Honourable Member wish to 
speak to 28N or O? 

If not, the Minister in charge may reply. 
 
Hon. Michael J. Scott: Madam Chair, my read of 
28N—on any reasonable reading of N, referring to 
directives, is belt and braces.  

First, you have the application, you have the 
interchange between Minister and carrier seeking an 
exemption for good reasons, good business reasons, 
good reasons that have arisen within maximum ca-
pacity requirements.  

And then (and I return to the theme) because 
the amendments today are about ensuring that carri-
ers are always a muscle, as it were, a ready muscle 
for interface with the police so that it can access the 
carriers’ platform for the reasons that the amendments 
are connected with, we have to have belt and braces 
in place so in case, having made an application for 
altering their position (that is, the carrier), if it doesn’t 
happen, surely you need directives in place by the 
Minister to direct that they happen. 
 In relation to the question about interceptions 
as requested (and I better read it just so that I get it 
absolutely clear). Under 28N (1) (b) “to comply, in a 
manner or within a time that the Minister specifies, 
with any confidentiality or security measure respecting 
interceptions that the Minister specifies.” These are 
about existing intercepts that have taken place and 
the ability, once again, through directives to ensure 
that what has been requested by the police is passed 
on by the carrier. That is the aim and object of a direc-
tive as set out in section 28N. 
 So it is belt and braces, reminding the carrier 
of their obligations. 
 I think those were the questions under 28N 
that were raised by Dr. Gibbons, the Honourable 
Member.  
 Top of page 8? Oh yes, under (2). Thank you. 
It is Mandatory reporting—acquisition of telecommuni-
cation apparatus.  
 Again, in cases where a carrier requires a 
telecommunications apparatus, there is a requirement 
that the carrier shall, before using it in providing tele-
communication services, submit to the Minister a re-
port containing the information at (a) and (b).  
 Dr. Gibbons, I was reading my notes, but you 
are asking about subsection (2)? Was your question 

directed . . . “A Carrier shall, at the request of the Min-
ister, submit a report or . . .”? 
 
[Inaudible interjection] 
 
The Chairman:  The last phrase. 
 
Hon. Michael J. Scott: Okay:  “. . . and any additional 
related information that the Minister specifies.” 
 
The Chairman:  Mm-hmm. 
 
[Inaudible interjection] 
 
Hon. Michael J. Scott: Yes. Currently. 
 
[Laughter and inaudible interjections] 
 
Hon. Michael J. Scott: It is a catch-all. Of course, it is 
a catch-all. It is a normal catch-all language when we 
are seeking an additional—and the operative words 
are “related information.” 
 We are in the context of now demanding or 
requiring of the carrier that they produce a report 
about a new . . . about acquiring telecommunications 
apparatus. So, it is an option for the Minister to just 
not receive the report on the apparatus, but any new 
or additional information.  
 So, I respectfully respond that this is not lan-
guage which opens it to the Minister to either act ca-
priciously or do as the Honourable Member, Dr. Gib-
bons, fears could happen. It is simply a very standard 
statutory catch-all phrase that gives to the Minister the 
ability to ask for relevant other information. So it is 
additional and related information. It is not new, and it 
is not an opportunity to be able to go and troll through 
a carrier’s business case. It is simply asking, in the 
context of section 28O, there having been new tele-
communication apparatus acquired by the carrier.  
 That is as high as I put it. It is the catch-all 
phrase and it is very common and standard. 
 
The Chairman:  Mm-hmm. Thank you, Minister. 
 Does any other Member wish to speak to this 
sub-clause? 
 If not, Dr. Gibbons, do you wish to continue? 
 
Dr. the Hon. E. Grant Gibbons: Yes I do, Madam 
Chair. 
 I am now at the bottom of page 8 on Exemp-
tion order. This is 28P. As I said about 10 minutes 
ago, here we go again; there is yet another exemption 
order. This time it is not only 28D, 28E (2) and (3), but 
now we have 28H, 28J, 28O, or any regulations.  

It just seems to me that it is needlessly com-
plicating this. Why can’t we have all of the exemption 
issues dealt with under one particular clause? I think 
that would just make it a whole lot easier. Because 
now we get into other issues related to additional time 
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periods. Now we have time periods of two years from 
the date on which the order was granted. So you have 
one year, you have three years, you have discretion, 
you have two years here.  

Then we get into 28Q, which seems to be a 
subset of 28P, which is “Extension of compliance date 
for telecommunication apparatus, facilities and ser-
vices.” Yet again, a carrier can petition the Minister for 
one or more extensions of the deadline for complying 
with 28D. We just dealt with that a couple of sections 
ago. We just seem to be piling one kind of belt and 
braces on top of another.  

I just fear, Madam Chair, that when this actu-
ally gets into practice it is going to be like pining the 
tail on the donkey. Which one of these do we sort of 
go after? There will be all kinds of legal and other is-
sues trying to ascertain what is the best way to deal 
with a number of different sections which all deal with 
exemptions and giving additional time. 

I think that I have made my point. I’m going to 
stop here on that.  

[Subsection] 28R, which is at the bottom, 
deals with Enforcement orders. “(1) The Supreme 
Court, on application by the Attorney-General, may 
issue an enforcement order.” I think that the Honour-
able Member dealt with it. But I guess we will have to 
see if the Supreme Court can do a better job. 

Again, it is the issue of directing a provider of 
telecommunication support services who may be in 
New York, who may be in London, to do something. I 
don’t know quite how that would work within the law. 
But it is the same issue that I raised going back a 
number of clauses. How do you enforce something 
when the actual provider may not even be in Ber-
muda? I guess we will leave that to the Court to figure 
out. 

I have no particular issue with 28S. I did men-
tion earlier that these penalties are pretty steep. This 
is high stakes for people getting this right. I will stop 
there. I would like to continue after the Minister has a 
chance to comment on 28T. 
 
The Chairman: Okay.  

We are looking at 28P to 28S. Does any other 
Honourable Member wish to speak on those sub-
clauses?  

If not the Minister in charge may reply. 
 Minister Scott, you have the floor. 
 
Hon. Michael J. Scott: I am grateful, Madam Chair.  

I hear the questions raised under 28 . . . 
 
The Chairman:  P? 
 
Hon. Michael J. Scott: . . . P through R. Madam 
Chair, the operative word is exemption order. I mean, 
Dr. Gibbons will not be as alive or sensitive to this as 

lawyers and his colleague, Mr. Barritt, will be, but it 
goes in stages.  

Having given the directive in the case where 
the directive is not complied with, it is normal in statu-
tory structure that you then have the enforcement 
power. So that is the reason why it must refer back to 
28D, because it is now dealing with all levels of com-
pliance or non-compliance that has been referred to 
from 28D through to all or those very specific teased-
out sections dealing with software and/or degradation, 
et cetera.  
 May I suggest that the orders are quite con-
sistent with the gradualism in these very sections all 
ensuring and driving at, not only belt and braces, 
Madam Chair, but dealing with compliance?  Compli-
ance is really what clause 2 of this Bill is about. It is, if 
nothing else, about compliance and ensuring that 
there is a platform always in place.  

With technology, the carriers are . . . this is 
not the carriers’ first line of business. They are busy 
making money providing applications, Blackberries 
and mobile telephony for the public. So, we have felt it 
important to very strictly set it all out, step by step, in a 
road map of statutory sections so that there is no 
question. In fact, it ought to be complimented for its 
clarity so that there is not any room for doubt.  

I await the Member’s questions on 28T. 
 
The Chairman:  Thank you, Minister Scott.  
 Does anyone wish now. . . Dr. Gibbons, you 
wish to continue? 
 
Dr. the Hon. E. Grant Gibbons: Yes I do. 
 
The Chairman:  Thank you. From 28T. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Madam 
Chair, with your permission of course.  

Yes, just on the latter matter.  
 I hear the Minister. I just think with more time 
this whole piece of amending legislation could be a lot 
more concise, a lot clearer, and perhaps less open to 
argument, as my honourable colleague would say.  
  
The Chairman:  Yes. 
 
Dr. the Hon. E. Grant Gibbons: Twenty-eight T and 
28U basically deal with recordkeeping requirements 
and subscriber information being provided to the po-
lice.  

[Subsection] 28T refers to the fact that a car-
rier has to keep accurate records of subscriber infor-
mation. In other words, you have to know whose 
phone number it belongs to and you have to know 
something about them. I think what is being required 
here is that the carrier needs to have this information 
so if it is required or demanded by the police it is 
available.  
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One of the questions I certainly had, and I 
guess this is the point I made about that it would be 
nice to have some draft of the regulations. But no-
where do we know exactly what is meant by sub-
scriber information. I gather we find out over the page 
that the Minister can make regulations, but I think that 
it is going to be very useful, as quickly as possible to 
know from a carrier’s perspective what kind of sub-
scriber information are we talking about here.   

Specifically . . .  and that is in (a). And in (b) it 
says, “. . . and, where applicable, information concern-
ing the communication device used by the sub-
scriber.”  

What does “where applicable” mean?  
Are these going to be dealt with in the regula-

tions? Again, these are going to be a challenge, pos-
sibly, for the carriers. Some may keep more detailed 
records than others. So I think there is a need now to 
try and define, as quickly as possible, what kind of 
subscriber information they going to be required to 
have and required to provide to the police upon an 
appropriate request. 

My honourable colleague raises the issue that 
there needs to be some requirement for confidential-
ity. That might have been dealt with in 28D. But, 
again, I refer my colleague’s comments to the Minister 
as well. 

Yes, for information. 
[Section] 28U—Provision of subscriber infor-

mation to Police. This, again, is where it gets . . . How 
is this going to work? 

[Section] 28U says, “A Carrier shall extract 
from the database referred to in section 28T. . .” that 
is, presumably, a separate database containing the 
names and address for all subscribers to which the 
carrier provides telecommunication services, the type 
of services and information about the device. “A Car-
rier shall extract from the database . . . and provide for 
the Police, a database containing the prescribed sub-
scriber information.”  

Now, here is where it gets interesting. It says, 
“(2) If there is any change in the subscriber informa-
tion or records maintained by the Carrier under sec-
tion 28T, the Carrier shall [and this is the operative 
word] immediately– (a) update the database referred 
to in subsection (1); and (b) provide the updated in-
formation to the Police.”  

Now, maybe this will be dealt with in regula-
tions, but I was grappling with what the issue of “im-
mediately” means. Does this mean “hourly,” does it 
mean “daily,” does it mean “weekly”? Without, again, 
being silly here, I think this is the kind of thing where a 
carrier could be spending an awful lot of time. Even 
though some of them have pretty good software sys-
tems which keep track of subscribers, a carrier could 
be spending an awful lot of time, not to mention the 
police, getting ridiculously frequent updates on 
whether someone changed their Blackberry to a bold, 

from a . . . I am losing track of the models now, but 
from whatever.  

Or whether . . . I mean, I would say every day, 
maybe, some of these carriers are getting on almost 
an hourly basis a new subscriber, they are getting 
some kind of a change in the subscriber information. 
So, again, there needs to be, I think, some reason-
ableness associated with this provision of subscriber 
information to the police. There needs to be a better 
definition and, dare I say, there needs to be, I think, 
really careful consultation with the carriers so this 
doesn’t become an arduous, expensive, ridiculous 
exercise here.  

I understand why the broader concepts are 
here. The police have to know who the subscriber is 
and some general information. But, depending on how 
this gets played out, this could be ridiculous. So, I do 
think that needs . . . again, maybe that’s going to 
come in the regulations. But I think there needs to be, 
kind of, a better sort of envelope put around this par-
ticular stuff. 
 I think that takes us up to the end of clause 2, 
so I am going to stop there Madam Chair. 
 
The Chairman: Thank you.  

Does any other Honourable Member wish to 
speak to subsections 28T and 28U under clause 2? 
 If not, the Honourable and Learned Minister of 
Telecommunications and eCommerce, the Represen-
tative for Sandys North, Minister M. J. Scott, can reply. 
 
Hon. Michael J. Scott: Thank you Madam Chair. 
 Madam Chair with reference to 28T and 28U, 
again I want to thank the Honourable Member for his 
questions. And the context in which these two provi-
sions with reference to recordkeeping have been 
crafted have been fairly specific based on consultation 
with the service—and I am not talking about the carri-
ers. 

What we have seen happen, of course, is that 
recordkeeping—subscriber information in particular—
has not been accurate. So that “Alice” is the name of 
the subscriber in subscriber information; address, “in 
Wonderland.” Well, this doesn’t help anybody. So we 
need to have subscriber information that is name, and 
we have to encourage and partnership with carriers 
and the government, carriers ensuring that they have 
in place protocols for getting the right information from 
their subscribers. So that when it is used in connec-
tion with law enforcement it is useful.  

But it will be all a question . . . and in terms of 
the timing with which carriers will be required to up-
grade their subscriber information—I heard the Hon-
ourable Member, Dr. Gibbons, talk about what is 
really just human behaviour. Many of us may have a 
better in-depth understanding about how many times 
people go in, whether it’s on an hourly basis. I just 
know that I understand that, of course, this will all take 
place according to just ordinary human behaviour 
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relevant to the mobile industry and the Internet service 
provider industry—the number of times that people 
change a subscriber set of information.  

But when it does change, given technology 
being what it is, the ability to type in and have an im-
mediate record of what has just taken place in the 
transaction of a customer through your door making a 
change ought to be able to be responsive to the lan-
guage here which is that we want it to be immediate. 
So we set the bar at “immediate” and make it high for 
good reason. Because even at the beginning of the 
Bill, the whole drive of the exchange of information is 
that it’s got to be up-to-date, it’s got to be live up-to-
date and immediate so that it is of use to the service. 

And, of course, yes, the regulations—I hear 
the Honourable Member, Dr. Gibbons. There will be 
close consultation as we seek to set out in the regula-
tions the flesh around which we will shape these regu-
lations with the requirements referred to in the parent 
Act about how quickly what is the subscriber informa-
tion. That’s not difficult to do. But, of course, it will be 
done in consultation. That has already gone on, actu-
ally. But as we come down to the regulations proper 
those regulations will be submitted to the industry and 
they will able to help us to ensure that the regulations 
are usable, user-friendly, not great impacts on cost. 
 Thank you. 
 
The Chairman: Thank you Minister.  

Does any Honourable Minister wish to speak 
to clauses 1 and 2? 
 The Chair recognises Dr. E. G. Gibbons, the 
Representative for Paget East. 
 Dr. Gibbons, you have the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you Madam 
Chair. 
 Just, sort of, a postscript on 28T and 28U on 
terms of what does “immediate” mean. I think there 
are, sort of, two issues here. I listened carefully to 
what the Minister said.  

Given the fact that this is probably going to be 
dealt with in the regulations in more detail, I would 
simply say that there is . . . it is one issue to have 
every carrier’s database of anybody who’s got tele-
communications services updated on a daily basis. It 
is another thing entirely for the police to say, Look 
we’re tracking these two dozen people. You know, we 
have a sense that they may be switching phones on a 
regular basis, or whatever. Can you please keep us 
up-to-date on those?  

Because when you start to have everybody’s 
information going to the police on a regular basis we 
get back to what I think some of us were referring to 
earlier—this really gets into a privacy issue. Because, 
you know, some of this information in terms of name, 
address, issues about telecommunications service, 
how much we spent, you know, when we’re not sus-

pect or under observation for some particular thing 
really is a bit of an invasion of privacy.  

So, I would just, if I may Madam Chair, 
through you, say to the Honourable Member when 
you start to look at the regulations on this maybe it 
could be more precisely focused or defined so that we 
don’t have this issue of reams of information about 
everybody who has a telephone or some kind of elec-
tronic communications device going on a daily basis 
to the police. It just starts to sound a little bit “Big-
Brotherish.” 
 Moving on, Madam Chair, I take the point 
about transitional provisions until the regulations are 
available and hopefully we’ll see those fairly soon. 
Carriers have to have a little bit of some specificity of 
what they’re going to have to comply with immedi-
ately.  

But I go over to “commencement” on page 14. 
 
The Chairman: We’re not there. 
 
Dr. the Hon. E. Grant Gibbons: Oh, I’m sorry. Yes, 
he has to move that doesn’t he? 
 
The Chairman: We are on 1 and 2. Right. 
 If no other Member wishes to speak to 
clauses 1 and 2, I will put the motion. 
 It has been moved that clauses 1 and 2, as 
amended, be accepted and stand part of the Bill.  

All in favour of that Motion signify by saying 
Aye. Those against say Nay.  
 
Ayes. 

 
The Chairman:  The Ayes have it. Clauses 1 and 2 
as amended are approved and stand part of the Bill. 
 
[Motion carried: Clauses 1 and 2, as amended, 
passed] 
 
The Chairman: The Minister may continue. Minister 
you might like to move clauses 3 to 8. 
 
Hon. Michael J. Scott: I apply to move 3 to 8, Madam 
Chair. 
 Clause 3 amends section 40 of the Act to 
make non-compliance with a ministerial directive listed 
under section 28N a summary conviction offence. 
 Clause 4 creates a summary conviction of-
fence and penalties for the contravention of the report-
ing obligations of section 28O and the record-keeping 
requirements of section 28T, or the requirement to 
provide subscriber information to the police under sec-
tion 28U. 
 Clause 5 amends section 59 of the Act to 
authorise the Minister, after consultation with the Min-
ister with responsibility for public safety, to make regu-
lations for the purpose of implementing the new 
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Communications Law enforcement provisions in-
cluded in Part IVA. This clause also includes the pen-
alties contravention of those regulations. 
 Foreshadowing at this time, Madam Chair, 
before I get on to clause 8, my wish to— 
 
The Chairman: Just do them. 
 
Hon. Michael J. Scott: Pardon? 
 
The Chairman: Introduce them all— 
 
Hon. Michael J. Scott: All right. 
 
The Chairman: —then go back. 
 
Hon. Michael J. Scott: Thank you. 
 
The Chairman: Otherwise I’ll feel I’ll have to stop it. 
 
Hon. Michael J. Scott: Okay. So, I think I completed 
clause 5— 
 
The Chairman: Mm-hmm. 
 
Hon. Michael J. Scott: The clause also includes 
penalties for the contravention of those regulations. 
 Clause 6 authorises the Police to demand 
subscriber name, address and device information 
from the carriers until such time as the Minister makes 
regulations setting out the prescribed data that is to be 
provided by carriers and police. So I think this begins 
to address some of the queries, questions, raised on 
clauses 1 and 2. 
 Clause 7 makes a consequential amendment 
to the Customs Tariffs Act of 1970 to allow duty-free 
entry by licensed telecommunications carriers of any 
telecommunications equipment or apparatus imported 
for the sole purpose of assisting the police in the con-
ducting of lawful communications programmes. 
 Clause 8 is the commencement provision and 
authorises the Minister to bring this Act or any of its 
provisions into operation by notice published in the 
Gazette. This clause also allows the Minister to set a 
later date for the coming into operation of this Act or 
any of its provisions in respect of the information ser-
vices providers. 
 Madam Chair, with your permission, and hav-
ing heard the Honourable Member, Dr. Gibbons, on 
uplift, I wish to move to amend the Bill by inserting the 
following Clause— 
 
The Chairman: To amend clause 4? 
 

AMENDMENT TO CLAUSE 4 
 
Hon. Michael J. Scott: Clause 4, adding clause 4A 
with the following amendment, that sections 53(2) and 
(3) of the principal Act are amended by deleting the 

amounts “$2,000” and “$5,000” and substituting, 
therefore, the amounts “$20,000” and “$50,000” re-
spectively. 
 And clause 4B: Section 54 of the principal Act 
is amended by deleting the amounts “$2,000” and 
“$5,000” and substituting, therefore, the amounts of 
“$20,000” and “$50,000” respectively. 
 Those are the proposed amendments. 
 
The Chairman: Okay, now you will have to show me 
how those amendments will operate. They are to 
clause 4? 
 
Hon. Michael J. Scott: Of the principal Act.  

Do you have the principal Act, Madam Chair? 
 
The Chairman: Where are they coming in? what 
you’re doing now. In this amendment Act, where will 
this be placed? 
 
[Inaudible interjection] 
 
The Chairman: That’s what I said, but he said some-
thing else. 
 
[Pause] 
 
Hon. Michael J. Scott: Clause 4A will follow after 
clause 4 in this Bill. 
 
The Chairman: So is it going to become clause 5? 

 Listen to me. On page 12, which inserts the 
section 43A to 43C to the principal Act, they are 
amending section 43 under clause 4. Do we have a 
new clause 4? Do we have a clause 5 and renumber 
all the other clauses? What are we doing? 
 The Chair recognises Dr. Gibbons. 
 
Dr. the Hon. E. Grant Gibbons: I think what the 
Honourable Member would like to do is . . . you’ve got 
clause 4 here on the top of page 12, between clause 4 
and clause 5—in other words, at the end of this sec-
tion which says “43C”—you want a clause 4A, which 
reads as the Honourable Member has . . . and follow-
ing that you want a clause 4B which would be inserted 
there and that’s before this clause 5. I think that would 
do it, Madam Chair. 
 
The Chairman: So you’re going to have clause 4— 
 
Dr. the Hon. E. Grant Gibbons: Clause 4A.  

You’ve got clause 4— 
 
The Chairman: We’ve got clause 4— 
 
Dr. the Hon. E. Grant Gibbons: Okay.  

Right at the end of clause 4, you want to in-
sert clause 4A and then follow that by clause 4B. And 
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I think that does what the Honourable Member in-
tends. 
 
The Chairman: And so, therefore, the question that I 
asked is, are you amending clause 4? The answer is 
yes. 
 
Hon. Michael J. Scott: Madam, the answer is yes. 
 
The Chairman: Thank you. 
 
Hon. Michael J. Scott: Thank you, Dr. Gibbons. 
 
The Chairman: So we are amending clause 4 by the 
insertion of [clauses] 4A and 4B.  

Does any Honourable Member wish to speak 
to that amendment? 
 The Chair recognises Dr. Grant Gibbons.  

Dr. Gibbons you have the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you Madam 
Chair. 
 Without making this a love fest, I would just 
like to say to the Honourable Member that I appreciate 
his listening. I think this will go some way to address-
ing some of those concerns about balance with pri-
vacy in making some of these offences, obviously, a 
little stronger and updating what would be very old 
fines from back in 1986. 
 Thank you. 
 
The Chairman: Thank you. 

Therefore, I will put the question. 
Those who favour the amendment signify by 

saying Aye. Those against, say Nay.  
 

Ayes. 
 

The Chairman: The Ayes have it. Clause 4 is 
amended. 
 
[Motion carried: Clause 4 amended] 
 
The Chairman: Members may now speak to clauses 
3 to 8, as amended. 
 The Chair recognises Dr. Grant Gibbons.  

Dr. Gibbons you have the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you Madam 
Chair. 
 Specifically clause 8—in some respects it is a 
question for the Minister—but this covers the issue of 
commencement and when the Act or provisions of this 
Act shall come into operation.  

There is a distinction being made here be-
tween carriers other than Information Service Provid-
ers, or ISPs. I guess the question I have for the Hon-
ourable Member is: Is there an intention at this point 

to significantly delay the provisions of this act for ISPs, 
and, if so, why? 
 Thank you. 
 
The Chairman: Thank you, Dr. Gibbons. 
 Does any other Honourable Member wish to 
speak to clauses 3 to 8, as amended? 
 If not, the Minister in charge, Minister M. J. 
Scott, may reply. 
 
Hon. Michael J. Scott: Again, thank you for the ques-
tion Dr. Gibbons, the Honourable Member.  

There is no intention to have any significant 
delay with respect to ISPs is the answer I have from 
my technical officers. And I appreciate the opportunity 
for a love fest going on between the Honourable 
Member as it relates to the very helpful suggestions 
he made with uplift to the penalties. 
 
The Chairman: Thank you, Minister.  

Does any other Honourable Minister wish to 
speak to clauses 3 to 8, as amended? If not, I will put 
the question. 

Those in favour that clauses 3 to 8, as 
amended, be approved and stand part of the Bill, sig-
nify by saying Aye. Those against say Nay.  

 
Ayes. 

 
The Chairman:  The Ayes have it. 
 
[Motion carried: Clauses 3 to 8, as amended, passed] 
 
The Chairman: Minister you may move the Preamble 
that the Bill be reported to the House as accepted with 
amendments. 
 
Hon. Michael J. Scott: Madam Chair, I move the 
preamble, and I move that the Bill be reported to the 
House with the amendments. 
 
The Chairman: Those in favour of that Motion signify 
by saying Aye. Those against, say Nay.  
 
Ayes. 
 
The Chairman: The Ayes have it. The Bill is approved 
with amendments and will be so reported to the 
House. 
 
[Motion carried: The Telecommunications Amendment 
Act 2010 was considered by a Committee of the 
whole House, passed with amendments, and will be 
reported to the House] 
 

House resumed at 3:18 pm 
 
[Hon. Stanley Lowe, Speaker, in the Chair] 
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REPORT ON BILL 

 
TELECOMMUNICATIONS AMENDMENT ACT 2010 
 
The Speaker:  Is there any objection to the Report as 
amended? 
 Agreed to. 
 We’ll move to the next order. The next order is 
Order number 4. Second Reading: The Commission 
for Unity and Racial Equality (Transfer of Functions) 
Act 2010, in the name of the Minister of Culture and 
Social Rehabilitation. 
 

SECOND READING  
 
COMMISSION FOR UNITY AND RACIAL EQUALITY 

(TRANSFER OF FUNCTIONS) ACT 2010 
 
The Speaker: I now recognise the Honourable Mem-
ber, Ms. D. Butterfield. 
 Minister Butterfield, from Pembroke West 
Central, has the floor. 
 
Hon. D. Neletha I. Butterfield: Thank you Mr. 
Speaker. 
 I move that the Bill entitled The Commission 
for Unity and Racial Equality (Transfer of Functions) 
Act 2010, be now read the second time and commit-
ted, Mr. Speaker. 
 
The Speaker: Is there any objection? 
 Agreed to. 
 Carry on, Minister Butterfield. 
 
Hon. D. Neletha I. Butterfield: Thank you, Mr. 
Speaker. 
 As Members of this Honourable House will 
know the Commission for Unity and Racial Equality 
Act came into effect in Bermuda in 1994. In 1995 the 
Commission for Unity and Racial Equality, also known 
as CURE, was established and empowered to admin-
ister the CURE legislation. 
 Mr. Speaker, the legislated mandate of CURE 
is to promote equal opportunity and good relations 
between persons of different racial groups and to work 
towards the elimination of racial discrimination and 
institutionalised racial discrimination.  

It is clear, Mr. Speaker, that CURE’s mandate 
is primarily education focused and is not enforcement 
oriented. CURE has the authority, with the approval of 
the Minister, to issue codes of practice in relation to its 
mandate. However, the CURE Act does not provide 
CURE with powers of investigation or enforcement in 
matters of redressing racism. 

Mr. Speaker, for some time now we have 
noted with concern that there has been and continues 
to be a lack of progress in eliminating racial discrimi-
nation in Bermuda. Accordingly, a pledge was made 

in the 2009 Speech from the Throne to undertake a 
thorough review of CURE with a view to finding a new 
mechanism to address an issue that continues to 
plague this community. 

Mr. Speaker, as promised in the Throne 
Speech, a detailed review of CURE was undertaken. 
A review of race relations organisations in other juris-
dictions and their organisational structures was also 
conducted and a number of options for change were 
considered. 

Mr. Speaker, the review of CURE included an 
analysis of both the CURE Act and the Human Rights 
Act and revealed that some of CURE’s functions are, 
indeed, very similar to those of the Human Rights 
Commission. It was concluded that the best approach 
is to consolidate the functions of CURE under the 
Human Rights Commission. 

Mr. Speaker, this Bill seeks to: 1) transfer the 
functions and obligations of the Commission on Unity 
and Racial Equality to the Human Rights Commission; 
and 2) repeal the Commission for Unity and Racial 
Equality Act 1994, the Commission for Unity and Ra-
cial Equality Amendment Act 1999, and the Commis-
sion for Unity and Racial Equality Amendment Act 
2005. 

Mr. Speaker, the Commission for Unity and 
Racial Equality will be dissolved and the staff trans-
ferred to the Human Rights Commission. Additionally, 
Mr. Speaker (and I think this is good), I wish to em-
phasise that there will be no loss of jobs. 

Mr. Speaker, as a consequence of this trans-
fer of functions the Human Rights Act will be amended 
to include:  

1)  functions related to racial equality;  
2)  the procedure to be followed when the 

commission proposes to issue a code of 
practice;  

3)  the requirement for the Department of 
Statistics to comply with requests for in-
formation;  

4)  the requirement for employers to comply 
with information requests and the re-
quirement for employees to submit nec-
essary information of employers;  

5)  the capacity to enable the Minister to 
make regulations regarding the form and 
content of information that may be ac-
quired by the commission;  

6)  the creation of a criminal offence if an 
employer or an employee submits false 
information; and  

7)  the requirement for all members and offi-
cers of the commission to preserve and 
maintain the obligation of confidentiality. 

Mr. Speaker, these changes are seen as a 
first step towards providing Bermuda with a modern 
solution to address our historical inequities as pledged 
by this Government in the November 2009 Speech 
from the Throne. 
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Further steps towards this end will involve a 
thorough review and restructuring of the Human 
Rights Commission and reform of Human Rights legis-
lation. Mr. Speaker, the goal is to create a 21st century 
Human Rights Commission that has responsibility for 
both education and enforcement components and 
which will move Bermuda closer towards the elimina-
tion of racial discrimination and institutionalised racial 
discrimination as a part of its overall mandate. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister Butterfield. 
 I now recognise the Honourable Member, Mr. 
C. Swan, from Southampton West Central. 
 Mr. Swan, you have the floor. 
 
Mr. Charles F. B. Swan: Thank you, Mr. Speaker. 
 First of all, before I start I would like to com-
mend the staff of CURE for all of the work they’ve 
done and the effort they’ve put into their mandate for 
the last, oh . . . 15 years. It has been a long time. And 
I could list off the things they have done. It is in their 
latest report, I think from 2008. I particularly liked the 
brochure they produced last year for our 400th Anni-
versary—the three-part brochure. I thought that was 
well done. 
 Mr. Speaker, the Minister has recognised . . . 
the failure, I guess you could call it, of Government’s 
efforts to try to eliminate institutionalised racial dis-
crimination in the workforce and promote equity and 
racial harmony. And it is a shame, I believe, that it has 
come to this despite the great efforts that have come 
out of CURE.  

A lot of the legislation that has come forth 
over the years (and I’m going back to 2001) with the 
work permit term limits and things like that which were 
more aimed at Bermudianisation, and latterly we had 
the two that were more aimed at race, and that was 
basically the formation of CURE back in 1994 or 1995, 
and then the Workplace Equity Act of 2007, specifi-
cally aimed at racial imbalances or addressing racial 
inequities. 
 Now, Mr. Speaker, it is, I guess, a sad indict-
ment that we have come to this. I could list off a litany 
of things. I did have the opportunity to speak to a few 
people and one of the concerns . . . not concerns, but 
one of the issues that was raised to me was the, I 
guess, a bit of a cross-purpose of effort where you 
have an organisation like CURE that is tasked with 
this effort and then you have a Government that, sort 
of, does things that are completely the opposite.  

And one could go back to remarks that are 
made in Parliament here between Honourable Mem-
bers that were, I don’t think, less than racially fair. We 
had the appointment of a race relations consultant 
who . . . I don’t know; I thought the efforts there were 
completely counter to what CURE was trying to do. So 
there seemed to be some cross-purposes there which 

really defeat the whole effort. It confuses people, it 
makes them less, perhaps, willing or eager to come 
out to support the effort for the simple reason that they 
could be vilified just for speaking out. And I think that’s 
sad—very sad in this day and age. 
 Mr. Speaker, you know, there have been in-
stances where I have come across youngsters, and 
one doesn’t know how they come to this, but I am talk-
ing about 9- and 10-year-olds . . . parents very upset 
because their child has had experiences at school 
where they have been told things like they don’t be-
long here, or, Your parents did bad things and this 
type of thing. And I find that disturbing—it might be the 
exception—but, it is very disturbing in this day and 
age in this country. 
 Mr. Speaker, the Minister mentioned that 
CURE’s role up to now has been primarily educa-
tional. And I believe most Bermudians have found that 
informative and have bought into it. The mandate—
which is now going to have teeth by rolling CURE into 
the Human Rights Commission—is wonderful. But it’s 
questionable to me as to how that will work. 

I believe that this Government has to get edu-
cation right in large measure, and it has had a long 
time to do so and it is making efforts now—although 
we are still waiting for a report from the joint select 
committee, they are still moving ahead with the plans. 
But, education is going to be the key for all of our 
young Bermudians—black and white—to get ahead 
whether it is in local companies, in their own families, 
in their own country, or in international businesses. 

The effort, as far as giving it teeth . . . I am not 
quite so sure how that is going to work going forward 
given that I believe over the years the Human Rights 
Commission has always had the sort of legislative 
authority to prosecute complaints of any nature—
racial included—Mr. Speaker. So, how it is going to 
work now going forward? One can only guess. And I 
am sure when we get into some of the detail we . . . 
and this Act will pass. I have no doubt about that. 

This whole thing with institutionalised racism . 
. . I’ve touched on this before, Mr. Speaker, and I face 
this myself running a small business here in this coun-
try. I guess I’ll just use, by way of an example, what is 
possible in a scenario with an international company 
or a local company where, if you have a permit em-
ployee, and you’re endeavouring to, perhaps renew 
that permit, that employee may be performing a spe-
cific task for you. And the example I’ll use (and this is 
for myself) . . . we had a contract with a major com-
pany here that requires specific expertise with equip-
ment. It was a company that provided a service that 
was key for the Island and for the generation of power 
and this type of thing. And my company was basically 
directed to hire a Bermudian who had applied.  

There was lots of to–and-fro between both 
companies involved, mine and the company to which 
we provided service, and between our company and 
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the Government, the Department of Immigration. But 
they held fast and I had to hire the Bermudian.  

Well, it wasn’t long before I had lost that con-
tract, Mr. Speaker. And I am saying that from experi-
ence. We are sufficiently diversified that, you know, 
we weathered that storm and are still here today. But 
those are the types of things that can happen. 

And the other way I want to go with this is . . . 
and I have said this before, you know. We Bermudi-
ans, black and white, again, are not really replacing 
ourselves in huge numbers that our population is 
growing. And because of that very fact, if we have an 
economy that’s growing largely by dint of the increase 
in international businesses, that’s going to mean that 
there’s going to be more people coming into this Is-
land, Mr. Speaker. All that means is that these com-
panies are going to be increasingly looking for over-
seas staff.  

Now, I don’t know if— 
 

[Gavel] 
 
The Speaker: I am sorry. We cannot have any 
equipment in the Chamber while the debate is taking 
place. Thank you. It is not permitted. 

Thank you, Mr. Swan, carry on. 
 
Mr. Charles F. B. Swan: Thank you, Mr. Speaker. 
 I don’t know if the situation that I just de-
scribed, being a personal one, is possibly similar to 
something that could happen. But how are you going 
to legislate a company as to who it hires?  

And if we are talking about race in these large 
businesses, overseas businesses, exempt compa-
nies, you know, are we going to be saying that they 
must hire more blacks or fewer whites? And this type 
of thing. Because when we’re talking about race—and 
that seems to be the important thing here—that’s what 
can happen. Now, when we are talking about Ber-
mudians, that Bermudians, that is a slightly different 
story. But the picture is still the same—we are not re-
placing ourselves in sufficient numbers to fill all the 
jobs that are coming about. 

And, Mr. Speaker, even with the growth in in-
ternational business, the one thing that has happened 
within the Government itself is the staffing levels of 
Government have increased. And this has largely 
been with people of colour—black people have moved 
into government in executive positions and what have 
you. And these are people, possibly and probably, 
who could very well have taken jobs in international 
companies. So, you know, there is a bit of an issue 
there, Mr. Speaker. 

I am not going to belabour this too long. I 
wanted to throw those points out. There is talk about a 
code of practice, and I have a few questions which we 
will come to in Committee on that. 

The last thing I wanted to say is that a com-
mission, the Human Rights Commission being one, 

might better serve the ends to which it is tasked by 
being completely independent of Government, Mr. 
Speaker. The fact that you can have the efforts of 
CURE high-jacked by Government actions probably 
points to moving that function, the Human Rights 
Commission, to being an independent body. And I 
think you might get a lot more buy-in that way from the 
country moving forward and from business as well 
moving forward. 

But the main thing, the point I wanted to get 
across, Mr. Speaker, is that we have to get education 
right. We have to give our people—all of our people—
the chance to educate themselves to the best of their 
ability. And you cannot legislate ability, Mr. Speaker, 
but you can provide things that enable people to pull 
themselves up the ladder one rung at a time. 

Thank you, Mr. Speaker. 
 

The Speaker: Thank you, Mr. Swan, the Honourable 
Member from Southampton West Central. 
 I now recognise the Honourable Member, Mr. 
W. Perinchief, from Pembroke Central. 
 Mr. Perinchief, you have the floor. 
 
Hon. Wayne N. M. Perinchief: Thank you very much, 
Mr. Speaker. 
 Mr. Speaker, as you may remember I at one 
time was Minister of this particular Ministry. It wasn’t 
social rehabilitation then. [It was called] Cultural Af-
fairs. I was actually in charge of CURE and the Hu-
man Rights Commission.  

Mr. Speaker, I just the heard the speaker who 
just took his seat mention about legislating certain 
behaviours of people and deploring the fact that Ber-
mudians aren’t filling positions, et cetera. Mr. Speaker, 
CURE, in the form that it took, made an effort to edu-
cate people as to what comprised racism and to try to 
bring about some strategies or some change of mind 
which would not necessitate legislating people not 
being discriminatory.  

Mr. Speaker, as you heard from the Minister, 
CURE came about in 1994—that was four years be-
fore the Progressive Labour Party actually took power. 
It was the United Bermuda Party and its effort then to 
address what, surely, they perceived as rampant ra-
cism and not having a level playing field, not only in 
the workplace but in other ventures where black Ber-
mudians were being disenfranchised or disadvan-
taged. It was their effort to correct the anomaly, the 
equities. As so CURE came about.  

But, in passing this legislation, Mr. Speaker, it 
was found that there were no punishments, there 
were no consequences of abridging or going against 
the spirit of CURE or, in fact, the Act itself. So it 
amounted to what was a toothless dog insomuch as it 
pointed out the offence, but brought about no penal-
ties to deal with the offence of racial discrimination 
either in the workplace or in other enterprises. 
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Mr. Speaker, it is true that no government can 
legislate the hearts and minds of men. Similarly, we 
know that people’s attitudes will probably remain. But, 
certainly, a government can legislate how people act; 
we can legislate people’s actions in their exercise of 
discriminatory practices. Therefore, and thereby, the 
Human Rights Commission now comes into play and 
we find that CURE, with its ability to educate and col-
lect data and to collect information, has now got the 
punitive, if you like, arm to take action—to investigate, 
to find cause, and now to act if there is just cause to 
do so. 

I noticed that the last speaker almost exclu-
sively kept his comments to areas of life and employ-
ment—and that was my take on his speech—and 
quite rightly so. We find that discrimination in this 
country, be it outright individual discrimination or insti-
tutionalised discrimination, generally takes the form of 
discrimination in employment. Certainly, we have 
moved from the bad old days, where people would be 
confrontational and would get in your face and call 
you names, et cetera. And most of the discrimination 
that we now see is in the workplace and, in fact, is 
built into the institutions.  

It is custom and practice that has been carried 
out over many hundreds of years—400 years in this 
country, Mr. Speaker. And, certainly, 12 years of Pro-
gressive Labour Party leadership and governors have 
not fleshed out the worst effects of 400 years of dis-
crimination. And, while we don’t want to revisit the old 
bug-bear of racism, we certainly have to address it in 
a positive way. As I said before, we cannot legislate 
the hearts and minds of men, but we can legislate 
their conduct and their procedures and how they act 
and treat people as a group. 

Mr. Speaker, getting back to more anecdotal 
evidence of what we speak of as institutionalised ra-
cism, I had the occasion and opportunity to speak di-
rectly with the people who work in human resources in 
international companies in particular. Because most 
international companies that come to these shores 
certainly come from different ethnic and racial back-
grounds. And, certainly, even if they do not intention-
ally discriminate against individuals, certainly there is 
a culture, which means that old friends and old pals 
and the old boys’ network prevails.  

Coming from the institution that they came 
from, coming from the corporate culture that they have 
come from in their countries, they come to Bermuda 
and find a multi-cultural, multi-ethnic group of people. 
And, certainly, it is not easy to make a paradigm shift 
to not hire your best friend or your wife or someone 
whom you know very well or one of the old boys back 
home, and hire, perhaps, a Bermudian or even some-
one from another country.  

I have been told that there are people here 
from various countries—India, Asia, Philippines, et 
cetera—people who are non-white. And, certainly, I 

have also been told that there are disparate, separate 
and different pay scales and salary scales and 
emoluments that are given to different groups.  

So, there is not a level playing field even 
within the workplace, Mr. Speaker. And CURE has 
gotten evidence and information over the years which 
point this out. Certainly, the reports that we have 
done—in fact, even the Mincy Report in checking out 
and collecting data on the position of black males, we 
found that there were terrible discrepancies between 
not only the races but the sexes as well. And while 
CURE information here speaks specifically to racism, 
Mr. Speaker, there is also another quality, another 
phenomenon that would be addressed by treating 
people fairly across the board, and that is feminism 
and other “isms.” 

Mr. Speaker, you may very well know and re-
member the Workforce Equity Bill that I actually, per-
sonally, drove before the last election. That Workforce 
Equity Bill sought to act on information and data that 
had been collected by CURE. And we had put in place 
remedies to monitor the workforce, to make sugges-
tions for educating the latent workforce—the potential 
workforce—educated people, et cetera, Bermudians, 
to enter them into the workplace.  

The Workforce Equity Bill fell off the table, Mr. 
Speaker. It disappeared into an abyss. I do not know 
why. But, Mr. Speaker, I would have thought that in 
the face of the Big Conversation that has been carried 
on in this country for two years, at least, that the 
Workforce Equity Bill would have been a part of that 
Big Conversation. And perhaps we need to raise it 
once again.  

At the time it was considered to be too harsh, 
too specific, because it did actually call for strategies 
to rectify the imbalance of the employment of black 
Bermudians. And some people did not like to hear that 
word—it was too harsh, too specific. Well, that is ex-
actly what CURE sought to bring about—equity, bal-
ance in the workforce amongst the races, and also to 
bring about parity in pay and benefits. 

So, Mr. Speaker, I personally welcome this 
Bill, and I am certain that this House welcomes this 
Bill. CURE being, I would say, as inadequate as it 
was, was an initial attempt by the United Bermuda 
Party at the time (and then the PLP because we em-
braced it) and it was found lacking because it had no 
penalties and it had no teeth—a toothless dog, as I 
described it. Now that the dog has teeth, maybe he 
will bite as well as he barks.  

But, Mr. Speaker, you know, I believe that the 
issue has been on the table for so long in conjunction 
with the Big Conversation and other things that have 
happened in this country—there have been various 
cultural and social shifts—I think there’s been a lot of 
enlightenment. And I do believe that companies, both 
foreign and Bermudian companies, have got the mes-
sage. There is really no plea of ignorance of our inten-



Official Hansard Report 18 June 2010 515 
 

House of Assembly 

tion as a Government and the people’s will to have the 
playing field levelled. And I would think, Mr. Speaker, 
that this Bill will not have a rough ride through this 
House and that it will find favour with the parliamen-
tarians here gathered today. 

Thank you very much, Mr. Speaker, 
 

The Speaker: Thank you Mr. Perinchief, the Honour-
able Member from Pembroke Central. 
 I now recognise the Honourable and Learned 
Member, Mr. T. Moniz, Smith’s West. 
 Mr. Moniz has the floor. 
 
Hon. Trevor G. Moniz: Thank you, Mr. Speaker. 
 Well, I listened with interest to the previous 
speaker, the Honourable Member, Mr. Wayne Per-
inchief, who was describing how, when he was the 
Minister in charge of CURE, his initiative (Workplace 
Equity Bill) disappeared as he described it, into an 
abyss without a trace for whatever reasons from the 
internal workings of the PLP Government. 

But, it is certainly plain to me that the subtext 
here is that CURE—which, admittedly, was created 
and put in place by the United Bermuda Party in, I 
believe, 1994—was put in place initially to extract in-
formation and to have as its mandate the encourage-
ment of more parity, racially, in the workplace and 
otherwise. It had a very noble alternative.  

And I believe at that time, even there was a 
sort of the idea of a carrot and stick saying, We’re go-
ing to go out and gather information. We’re going to 
talk to people. We’re going to educate people. And, at 
the end of the day, we’ll consider at that point and 
time whether there’s some further step that’s neces-
sary in terms of mandating certain actions—what the 
Honourable Member referred to as “giving it teeth.” 
And that was created in 1994. As we all know, in 1998 
there was a PLP Government, they took it over and it 
has been sort of going on since that time. 

Obviously now, what we are looking at today 
is to fold that into the Human Rights Commission, I 
understand, without any losses of jobs. And you might 
think that in this time of very serious recession and 
burgeoning government debt—which certainly that 
pundant, Larry Burchall, never tires of pointing out to 
us how bloated the government debt is becoming—
that they might be looking for some efficiencies.  

As you well know, we have bodies which al-
ready gather information. We have the Statistics De-
partment which gathers information, indeed, on race, 
and in the workplace. So, you know, is there some 
overlap here and is that why these things are being 
folded in? But yet we do not see any efficiencies. But 
that does not surprise us with this Government.  

We know that since this Government took 
over, the rolls of employees of the government have 
grown like top seed—they’ve grown and grown and 
grown, so that we have more and more people who 

are on the government payroll. And now that, you 
know, it is plain.  

The speaker who spoke before me [said] that 
when he was the Minister there were differences 
among them as to how to proceed with respect to 
achieving (I think he put it) “fairness and parity” with 
respect to race in the workplace. And, as many people 
know, one of our most difficult areas is because we 
have so many specialised jobs here which require 
non-Bermudians. And we can’t produce enough law-
yers, we can’t produce enough accountants, we can’t 
produce enough actuaries, we can’t produce enough 
of a very broad range of specialist activities which are 
needed in large numbers for these industries here that 
we maintain as an international financial centre. 

So then, someone came up with the bright 
idea and said, Well all right. So, you know, let’s bring 
in people of colour and then that will solve our prob-
lem. And I think that the Government then faced a 
political difficulty that black Bermudians were saying, 
Well, how is that going to help me if you bring in 
somebody from India or Africa? How is that going to 
give me a bigger slice of the pie or a better place in 
this society than I have now? And the answer is, of 
course, it will not. That was purely a question of com-
plexion; it was not going to solve any problems. You 
are just going to have people in a certain complexion 
and a certain balance, but it’s not going to make black 
Bermudians any better off. 

And I think that that fundamental issue has 
clearly divided this Government, and you have seen a 
division which has resulted in the Government fighting 
against itself and you have seen a failure of initiatives. 
And we, on this side, are not sure that folding CURE 
into Human Rights is going to solve any problems.  

In fact, we have seen over the years that 
there were a number of problems in Human Rights 
itself which certain Ministers were accused at the time 
of political interference. Certainly, Members of this 
House and members of the public will recall that when 
Mr. Harold Darrell had his case, he had a variety of 
cases alleging discrimination against him on the basis 
of colour by a corporate entity. And he went to Human 
Rights and he made allegations that there was politi-
cal interference by the then Minister against the Hu-
man Rights Commission to interfere with his com-
plaint.  

So this Government, I am afraid, does not 
come here today with clean hands. And you are fold-
ing CURE into an entity that has been compromised 
on a number of occasions by the allegation of political 
interference and by allegations each against the other. 

You know, it has been interesting of recent 
times to note activities of the Government which 
would seem to be calculated to create divisiveness 
rather than to get rid of divisiveness. And, again, the 
Honourable Member spoke about in-your-face con-
frontation—well there certainly is plenty of that around 
now, and you see it with respect to the Minister who 
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spoke recently in that other place making very divisive 
and confrontational remarks. And some people say 
they might even have been based on race.  

You have seen comments from a variety of 
people. Recently we saw (I believe it was reported in 
the daily paper) the Honourable Member, Terry Lister, 
suggest that Mr. Rolfe Commissiong (who runs the 
Big Conversation) should have his employment termi-
nated, that he was not doing a useful job. And this 
was one of the Premier’s . . . the Premier is not here 
with us today, apparently. But one of his big initiatives 
was the Big Conversation, which, one of the things it 
was created for was to make people feel uncomfort-
able. So, you know, it was created—in my view, these 
are my words—to increase divisiveness rather than to 
reduce them. And so we cannot talk about this Gov-
ernment reducing divisiveness. 

So, I am afraid the Government stands in-
dicted with allegations of political interference and in-
efficiency in this area, and in many cases it comes 
from their own members. Recently we had the in-
stance of a Member (again, in that other House) who 
spoke his mind and described the education system of 
this country as trash, and said that the PLP Govern-
ment had failed to educate Bermudians to a position 
where they could take their place in society.  

Now, it is true to say that he said—and we 
would argue with it on this side—that they inherited 
this evil system; but we would certainly say it was not 
the case. But then he said, since the PLP have been 
in power for the last 12 years they have failed, and the 
education system is trash. So, you know, the Gov-
ernment stands indicted by its own representatives 
that they have failed to create a better system. And 
they seem to be at sixes and sevens amongst them-
selves as to how to proceed on this.  

Some of the more realistic, perhaps cynical 
people on some occasions say it’s just a case of jobs 
for the boys. And people like Marc Bean, the Senator 
in the other place, who get paid, they get put on the 
government payroll, they become consultants on race; 
or CARICOM people like, Rolfe Commissiong, get big 
salaries. But you have to say, Well, what is their ex-
pertise? And since they’ve been here what good have 
they done? Have they created good?  

And, obviously, there is division on the Gov-
ernment’s side as to whether what they have done is 
right. And the position with Marc Bean was interesting 
because he made these very, very strong statements 
on the floor of the Senate. He then apologised for 
them. He said, Well I apologise for making the state-
ments but they’re all true. And the day after that he 
repeated them all over again! So, you know, it must 
be a deeply held conviction on his part that the PLP 
Government has failed with regard to the education 
system to allow Bermudians—particularly black Ber-
mudians—to take their rightful place in this society. 

And recently in this House we had the pleas-
ure of debating a very interesting report of some depth 
and substance by Professor Mincy from Columbia 
University. And he, again, pointed out that educational 
disparities create a lot of the disparities which we see 
in this country. And he pointed out that the lack of 
academic achievement on the part of black males, 
which we were attempting to find the reason or the 
reasons for and to attempt to get some sort of direc-
tion in order to cure them. 

But I think what we are seeing from the Gov-
ernment is a bunch of initiatives which appear to be 
uncorrelated with each other—not cooperating with 
each other. You know, we have certain initiatives that 
have come under the Cabinet office, we have the 
Human Rights, we have had CURE, we have seen 
political interference. And, unfortunately, what the 
public sees is an attempt by this Government to play 
the race card constantly—I don’t say by all Members 
of the Government, so I’m not indicting everyone on 
that side. But certain Members of the Government 
who use the race card for their own political purposes 
and what they want to do is increase the racial divi-
sion in this country, not to decrease it. So that their—
unfortunately, their motives are not— 

 
POINT OF ORDER 

[Misleading] 
 
Hon. Glenn A. Blakeney: Point of order. Point of or-
der. Point of Order.  
 
The Speaker: Minister Blakeney has a point of order. 
 
Hon. Glenn A. Blakeney: That’s a matter of opinion. 
That is not an issue of primary fact— 
 
The Speaker: Take your seat, Mr. Moniz, there’s a 
point of order. 
 
Hon. Glenn A. Blakeney: The commitment of this 
Government to bring races together is unequivocal. 
When he talks about— 
 
[Inaudible interjections] 
 
Hon. Glenn A. Blakeney: Mr. Speaker, if you are 
dealt a deck of cards, you only have those cards to 
play. But we haven’t played the cards. The cards that 
have been played with regard to race have all been 
from one race, which has not been the predominant 
race in this country.  

They are the ones that always bring up the is-
sue of race relative to this Government not being 
committed to getting the races together. And they are 
misleading the House and the public. 
 
The Speaker: Thank you, Minister. 
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 Carry on, Mr. Moniz. 
 
Hon. Trevor G. Moniz: Luckily, Mr. Speaker, we of 
the Portuguese persuasion are used to this unfair 
treatment.  

Those are my comments, Mr. Speaker. 
 
[Inaudible interjections] 
 
The Speaker: Mr. Moniz, you . . . Thank you Mr. 
Moniz. 
 Are there any further speakers? 
 No further speakers?  

The Minister in charge has a right to reply. 
Minister Butterfield. 

 
Hon. D. Neletha I. Butterfield: Thank you, Mr. 
Speaker. 
 While I acknowledge those comments, I think 
it is important for me to answer some questions from 
the Honourable Member, Charles Swan. And I believe 
one of his questions was how will the transfer give it 
more teeth. 
 Mr. Speaker, I can recall sitting in another 
place in 1994, and going through the CURE legislation 
there. And we used to ask how would it hold up. 
Would it hold up with Poligrip, or whatever? That was 
back some 17 years ago. So what I alluded to when I 
made my general comments earlier is the transfer of 
functions. So, the functions, or all the information will 
be in one Commission, the Human Rights Commis-
sion, and it will now be able to avail itself of the infor-
mation previously gathered and held in CURE. So, 
when you transfer something, you are transferring that 
information over as well. I also mentioned, if he was 
listening, that they had no power to prosecute. 
 Another question from his was, Are compa-
nies going to be mandated to hire certain races? No, 
the information gathered by the former CURE will still 
be gathered.  

I can recall even in this Honourable House 
Members used to get annoyed when the reports came 
from year to year. I don’t think it went up one; it may 
have gone down some. But statistics were very dis-
heartening, Mr. Speaker. All we could do . . . the com-
panies will be persuaded to balance the ratio of com-
position and educated. All we can do is assist them in 
doing that, Mr. Speaker. 
 One other thing was; How would the Human 
Rights Commission better serve its mandate by being 
completely independent? Well, politically, no govern-
ment has done that. So far we have only had two. The 
previous Government did not. The Human Rights 
Commissions functions, composition, powers and 
procedures, as you know, are currently being re-
viewed. So, when we sway over to things, these are 
some of the things that we are reviewing now. 
 I am not sure if there was mention made of 
the code of practice, or by whom. It either had to be 

Mr. Swan, or the Honourable Member Moniz. But the 
HRC already has the power to issue guidelines under 
their Act, but will now be able to issue codes of prac-
tice specifically designed to eliminate racial discrimi-
nation and institutionalised racism. And I mentioned 
that as well. 
 Thank you, Mr. Speaker. 
 
The Speaker:  Thank you, Minister. 
 Do you want to move that we now go into 
Committee? 
 
Hon. D. Neletha I. Butterfield:  I would like to move 
that the Bill be committed, Mr. Speaker. 
 
The Speaker:  Any objection? 
 Agreed to. 
 
The Speaker:  Would the Honourable Member from 
St. George’s North, Dame Jennifer Smith, please take 
the Chair of Committee? 
 

House in Committee at 4:03 PM 
 
[Hon. Dame Jennifer Smith, Chairman] 
 

COMMITTEE ON BILL 
 
COMMISSION FOR UNITY AND RACIAL EQUALITY 

(TRANSFER OF FUNCTIONS) ACT 2010 
 
The Chairman: We are now in Committee of the 
whole House on the Commission for Unity and Racial 
Equality (Transfer of Functions) Act 2010.  
 The Honourable Minister of Culture and Social 
Rehabilitation, the Representative of Pembroke West 
Central, Minister Neletha Butterfield, constituency 18, 
is the Minister in charge. 
 Minister Butterfield, you have the floor. 
 
Hon. D. Neletha I. Butterfield: Thank you very much, 
Madam Chair. 
 I would like to move clauses 1 through 5 as 
printed. 
 
The Chairman:  Yes. 
 
Hon. D. Neletha I. Butterfield:  Clause 1 proffers the 
title of this Bill as Commission for Unity and Racial 
Equality (Transfer of Functions) Act 2010. 
 Clause 2 transfers the functions of the Com-
mission for Unity and Racial Equality to the Human 
Rights Commission. 
 Clause 3 repeals the Commission for Unity 
and Racial Equality Act 1994, the Commission for 
Unity and Racial Equality Amendment Act 1999, and 
the Commission for Unity and Racial Equality 
Amendment Act 2005. The Commission for Unity and 
Racial Equality is dissolved. 
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 Clause 4 introduces the amendments to the 
Human Rights Act 1981, which are consequential on 
the transfer of functions. 
 Clause 5 repeals section 14A of the Human 
Rights Act of 1981, Disclosure of information to 
CURE.  
 Thank you, Madam Chair. 
 
The Chairman:  Thank you, Minister. 
 Does any Honourable Member wish to speak 
to the motion that clauses 1 through 5 be approved 
and stand part of the Bill? 
 I will put the motion. 
 Those in favour of the motion that clauses 1 
through 5 be approved and stand part of the Bill sig-
nify by saying Aye. Those against, say Nay. 
 
AYES. 
 
The Chairman:  The Ayes have it. 
 Clauses 1 through 5 are approved and stand 
part of the Bill. 
 
[Motion carried: Clauses 1 through 5 passed] 
 
The Chairman:  Minister, you may continue. 
 
Hon. D. Neletha I. Butterfield:  Thank you, Madam 
Chair. 
 I would like to move clauses 6 through 9. 
 Clause 6 inserts new sections 14C to 14G into 
the Human Rights Act 1981, as follows: Section 14C 
(1) and (2) gives the Human Rights Commission the 
additional functions to promote equality of opportunity 
and good relations between persons of different racial 
groups; works towards the elimination of racial dis-
crimination and institutional racial discrimination; es-
tablishes and maintains a register of employers and 
issues codes of practice for the elimination of racial 
discrimination and the promotion of equality of oppor-
tunity in the employment field. 
 Section 14C (3) and (4) defines “racial group.” 
 Section 14C (5) and (6) sets out the meaning 
of “institutional racial discrimination.” 
 Section 14D sets out the consultation proce-
dure to be followed when the Commission proposes to 
issue a Code of Practice and requires a draft Code to 
be approved by both Houses of the legislature.   
 Madam Chair, section 14E requires the Direc-
tor of Statistics to comply with a request for informa-
tion from the Commission in relation to its functions 
under section 14C. 
 Section 14F requires employers to comply 
with a request for information from the Commission in 
relation to its functions under section 14C, and re-
quires employees to submit necessary information to 
employers.  

 Section 14G allows the Minister to make regu-
lations subject to the affirmation resolution procedure 
for giving effect to sections 14C through 14F. 
 Clause 7 amends section 22 of the Human 
Rights Act 1981 to create a criminal offence if an em-
ployer or an employee submits false information.  
 Clause 8 removes the opening words “During 
an investigation” from section 30 of the Human Rights 
Act, confidentiality, so as to broaden the scope of the 
obligation of confidentiality imposed on members, offi-
cers and servants of the Human Rights Commission, 
which would include the staff whose posts have been 
transferred from CURE as a result of the transfer of 
functions. 
 And, Madam Chair, clause 9 clarifies that sec-
tion 30 of the Human Rights Act 1981 has effect to 
continue the obligation of confidentiality imposed on 
former members, officers and servants of the Com-
mission for Unity and Racial Equality by section 8 of 
the Commission of the Commission for Unity and Ra-
cial Equality Act 1994. 
 Thank you, Madam Chair. 
 
The Chairman:  Thank you, Minister. 
 Does any Honourable Member wish to speak 
to the motion that clauses 6 through 9 be approved 
and stand part of the Bill? 
 The Chair recognises the Honourable and 
Learned Member, Mr. John Barritt, Representative for 
Devonshire South Central. 
 Mr. Barritt, you have the floor. 
 
Mr. John Barritt:  Thank you, Madam Chair. 
 In reviewing the Act I found it quite helpful in 
the explanatory memorandum to look at the table of 
derivations which correlated the provisions coming 
across from the CURE Act into the Human Rights Act 
so that there would be this transfer of functions. I also 
took the time to look closely at some of the provisions.  

I want to ask the Minister this: While I know 
there is an emphasis on race and racial equality . . . 
and I do not say that pejoratively, I understand the 
emphasis there. I did notice, though, that in the com-
ing across of the Commission’s powers, as they now 
will be under the Human Rights Act, that we dropped 
from the issuing of codes of practice in the CURE Act 
. . . and I looked this up on the Government’s website. 
I have to believe that I was looking at the most recent 
edition of the CURE Act.   

Where the previous CURE Act said that there 
would be codes of practice containing practical guid-
ance for the elimination of racial discrimination and 
sexual discrimination . . . and similarly with respect to 
its duty to have the promotion of equality of opportu-
nity in that field between persons of different racial 
groups . . . and the CURE Act said, “and different 
sexes.”  
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So it seems to me, with respect to the Com-
mission for Unity and Racial Equality, that we have 
dropped for some reason. The fact that this would 
also include discrimination on the grounds of they say 
“sex”, Madam Chair, we mean gender we use that 
word “sexual discrimination” to basically . . . whether it 
is discrimination on the basis of gender, male versus 
female. And I have to ask the Minister in all sincerity, 
what was the policy reason and why have we dropped 
that? Have things improved so dramatically for women 
in this country? I mean, one only needs to look at this 
House, at the Cabinet, and you can see that we are 
not where we ought to be and that, perhaps, we ought 
to have codes of practice with respect to sexual dis-
crimination and the promotion of equality between the 
sexes, Madam Chair. That is my question. 
 
The Chairman: Thank you, Mr. Barritt.  

Does any other Honourable Member wish to 
speak to the motion that clauses 6 to 9 be approved 
and stand part of the Bill?  
 If not, the Minister in charge may reply. 
 Minister Butterfield, you have the floor. 
 
Hon. D. Neletha I. Butterfield: Yes, thank you 
Madam Chair. 
 I do recognise that when I did explain about 
the code of practices that was being transferred over, 
I did not realise about the drop from issues of codes of 
practice to sexual discrimination. But if you can recall, 
Research on Sexual Discrimination and the Age Dis-
crimination Act are there, other matters are being 
separately investigated. Remember now, we are do-
ing the reform and also we are looking into the Human 
Rights Bill, so I did not want to confuse the issue. [It] 
will be reintroduced in the Human Rights Amendment. 
You can recall that we are doing that. So, they 
dropped it. 
 Thank you. 
 
Mr. John Barritt: Madam Chair. 
 
The Chairman: Yes, thank you, Minister. 

The Chair recognises the Honourable and 
Learned, Mr. John Barritt. 
 Mr. Barritt, you have the floor. 
 
Mr. John Barritt: Thank you, Madam Chair. 
 I have always understood discrimination on 
the grounds of gender to be already an offence under 
the Human Rights Act, so I cannot imagine what 
amendment you are talking about that will necessitate 
deferring this for now.  

It seems to me, and I will say this, and I’ll hear 
what the Minister has to say, that that ought to be in 
there given what we face in the country today. And I 
hope what the Minister is saying, and will give an un-
dertaking, insofar as she is able as the Minister, to say 
that this will be corrected; that it will be included as a 

Code of Practice and as an objective of the CURE 
aspects of the Human Rights Commission when that 
Human Rights Amendment comes before this House. 
I mean, for the life of me, I don’t know why it’s not 
here today. But, be that as it may. 
 
The Chairman:  [Inaudible] 
 
Mr. John Barritt: Thank you, Madam Chair. That was 
my comment. I think that the Minister heard what I had 
to say on that. 
 
The Chairman: Thank you, Mr. Barritt. 

Does any other Honourable Member wish to 
speak to the motion that clauses 6 to 9 be approved 
and stand part of the Bill? 

If not, I will call on the Minister in charge, the 
Honourable D. Neletha Butterfield, to reply. 
 Minister Butterfield, you have the floor. 
 
Hon. D. Neletha I. Butterfield: Thank you, Madam 
Chair. 

I will take the advice under consideration and 
will also give more information to that Honourable 
Member once I have some clarity on his concerns. 
 Thank you, Madam Chair. 
 
The Chairman: Thank you. 

Does any other Honourable Member wish to 
speak to the motion that clauses 6 to 9 be approved 
and stand part of the Bill? 
 If not, I will put the question. 
 Those in favour of the motion signify by say-
ing Aye. Those against, say Nay. 
 
AYES. 
 
The Chairman:  The Ayes have it. Clauses 6 through 
9 are approved and stand part of the Bill.  
 
[Motion carried: Clauses 6 to 9 passed] 
 
The Chairman: The Minister may now move the Pre-
amble and that the Bill be committed to the House as 
approved. 
 
Hon. D. Neletha I. Butterfield: Thank you, Madam 
Chair. 

I move the Preamble and also move that the 
Bill be reported to the House. 
 Thank you. 
 
The Chairman: Thank you Minister. 
 Those in favour of that motion signify by say-
ing Aye. Those against, say Nay. 
 
AYES. 
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The Chairman:  The Ayes have it. The Bill is ap-
proved and will be so reported to the House. 
 
[Motion carried: The Commission for Unity and Racial 
Equality (Transfer of Functions) Act 2010 was consid-
ered by a Committee of the whole House and ap-
proved without amendments, and will be reported to 
the House.] 
 
[Pause] 
 

House resumed at 4:16 pm 
 
[Hon. Stanley Lowe, in the Chair] 
 

REPORT ON BILL 
 
COMMISSION FOR UNITY AND RACIAL EQUALITY 

(TRANSFER OF FUNCTIONS) ACT 2010 
 
The Speaker: Is there any objection to the Report of 
the Committee, as printed? 
 Agreed to. 
 Instead of me calling out any further Orders, I 
think it was agreed, as indicated by the Whip, that Or-
ders 5 through 9, inclusive, will be carried over. 
 
An Hon. Member: Yes. 
 
The Speaker: If there are no further matters. 
 I recognise the Honourable and Learned 
Member, Minister M. Scott, from Sandys North. 
 Minister Scott has the floor. 
 

SUSPENSION OF STANDING ORDER 21 
 
Hon. Michael J. Scott: Mr. Speaker, I move that 
Standing Order 21 be suspended to enable me to 
move that the Bill entitled the Telecommunications 
Amendment Act 2010 be read a third time by its title 
only. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Motion carried: Standing Order 21 suspended] 
 

THIRD READING 
 
TELECOMMUNICATIONS AMENDMENT ACT 2010 
 
Hon. Michael J. Scott: The Telecommunications 
Amendment Act 2010. I move that Bill be now passed. 
 
The Speaker: Any objection? 
 Agreed to. 
 

[Motion carried: The Telecommunications Amendment 
Act, 2010, read a third time and passed.] 
 
The Speaker: Thank you, Minister Scott. 
 I now recognise the Honourable Member, Mr. 
W. Roban. 

Minister Roban, from Pembroke East, has the 
floor. 
 

SUSPENSION OF STANDING ORDER 14 
 
Hon. Walter H. Roban: Mr. Speaker, I request that 
Standing Order 14 be suspended to enable me to 
present the following Bill. 
 
The Speaker: Any objection? 
 Agreed to. 
 Carry on Minister. 
 
[Motion carried: Standing Order 14 suspended] 

 
INTRODUCTION OF BILL 

 
LABOUR RELATIONS AMENDMENT ACT 2010 

 
Hon. Walter H. Roban: The Labour Relations 
Amendment Act 2010. This Bill seeks to amend the 
Labour Relations Act 1975. 
 Thank you, very much, Mr. Speaker. 
 
The Speaker: No leave required. It is just simply 
done. Thank you, Minister Roban. 
 

SUSPENSION OF STANDING ORDER 21 
 
Hon. Michael J. Scott: Mr. Speaker, on behalf of the 
Minister of Culture and Social Rehabilitation, may I 
move that Standing Order 21 be suspended to enable 
me to move the Bill entitled Commission for Unity and 
Racial Equality (Transfer of Functions) Act 2010 be 
now read a third time by its title only? 
 
The Speaker: Is there any objection that we suspend 
the Standing Order? 
 Agreed to. 
 
[Motion carried: Standing Order 21 suspended] 
 

THIRD READING 
 
COMMISSION FOR UNITY AND RACIAL EQUALITY 

(TRANSFER OF FUNCTIONS) ACT 2010 
 
Hon. Michael J. Scott: The Commission for Unity and 
Racial Equality (Transfer of Functions) Act 2010. I 
move that that Bill be now passed. 
 
The Speaker: Thank you. 



Official Hansard Report 18 June 2010 521 
 

House of Assembly 

 
[Motion carried: The Commission for Unity and Racial 
Equality (Transfer of Functions) Act, 2010, read a third 
time and passed.]  
 
The Speaker: There are no further matters before the 
House. 

I now recognise the Honourable and Learned 
Member, Madam Deputy Premier, Minister Cox. 
 

ADJOURNMENT 
 
Hon. Paula A. Cox: Thank you, Mr. Speaker. 
 I move that the House do now adjourn. 
 
The Speaker: Is there any objection to that Motion? 
 Agreed to. 
 I recognise the Honourable Member Mr. E. 
Richards, from Devonshire East. 
 Mr. Richards has the floor. 
 
WEST END DEVELOPMENT CORPORATION AND 
ITS TREATMENT OF BERMUDA CEMENT COM-

PANY 
 
Mr. Everard T. (Bob) Richards: Thank you very 
much, Mr. Speaker. 
 I just have a few words and thoughts this af-
ternoon on the concept of fairness and the fairness in 
our community and in our society. 
 As we all know, fairness is a natural outcome 
of our empathy for other human beings—put our-
selves in somebody else’s shoes—and it also is a 
natural outcome of the Golden Rule, you know, Do 
unto others as you would have them do unto you. 
That rule is universal in the world, almost among 
every culture, and it is also very well accepted here in 
Bermuda. And, while the world is not always fair—as 
a matter of fact, the world is very often not fair—I don’t 
think that anyone, any Honourable Member in this 
House, would disagree that we should always strive 
for fairness and things should be fair in this world and 
in this Island. 
 Having sort of established that, we need to 
look at the role of Government insofar as fairness is 
concerned. I would submit, Mr. Speaker, that govern-
ments should be champions of this particular cause 
and not only champions by word but also by deed. So, 
I just want to look at a particular example to see how 
in recent months, I guess, Government’s actions really 
square with the principle of fairness. 

Particularly, the case in point is the case of 
the West End Development Corporation and its treat-
ment of the Bermuda Cement Company. Now how 
does that action and the things that have flowed from 
it square with the issue of fairness—that issue of do 
unto others as you would have them do unto you? 
 As you will recall, Mr. Speaker, the Bermuda 
Cement Company was negotiating a new lease with 

WEDCO and one of the stipulations put to them by 
WEDCO was that they had to move those two giant 
cement silos up there to another location. That was 
one of the stipulations put by WEDCO for renewal of 
their lease. That was obviously a very expensive ex-
ercise and, after a long period of negotiation, the prin-
cipals of BCC withdrew and some other company 
ended up taking over.  

Now that the lease is up for renewal, Mr. 
Speaker, the information has come in the public do-
main that it is no longer required that the new people 
move the silos. 
 Now, to me, and I think to everybody who 
would observe this, this does not conform in any way, 
shape or form with the concept of fairness. 

 
Hon. Derrick V. Burgess, Sr.: Mr. Speaker, Point of 
Order. 
 
The Speaker: There’s a Point of Order. 
 
Hon. Derrick V. Burgess, Sr.: This Member— 
 
The Speaker: Minister Burgess has a Point of Order. 
 Minister? 
 

POINT OF ORDER 
[Misleading] 

 
Hon. Derrick V. Burgess, Sr.: The Member is mis-
leading the House. He does not have the facts right, 
as normal, and it is just a personal attack on this Gov-
ernment. That’s all it is about. In fact, there is a con-
tract out there now, a request for proposal is out there 
now, and I think it is premature to be even talking 
about it. 
 
The Speaker: Honourable Member, Mr. Richards. 
 
Mr. Everard T. (Bob) Richards: Mr. Speaker, “per-
sonal attacks” have to be attacks on persons, and I 
haven’t mentioned a person yet. 
 We are talking about here the actions of insti-
tutions, not persons, all right? And we’re talking about 
the actions of one institution—a wholly owned institu-
tion of that larger institution known as the Govern-
ment. And the other party was a private company. 
And unless somebody can say categorically that the 
report in the media that the new tenants are not going 
to have to move the silos is false well, then, I will with-
draw my comment. 
 
Hon. Derrick V. Burgess, Sr.: Mr. Speaker, Point of 
Order. 
 
The Speaker: There is— 
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Hon. Derrick V. Burgess, Sr.: That is in the public 
domain—of moving the silos—it’s been out in the pub-
lic domain. I answered that a couple of years ago. 
 
Mr. Everard T. (Bob) Richards: Well, thank you very 
much, for the Minister to actually confirm my point—
that one lot of people have to move it and the other lot 
of people do not have to move it. Now, how can that 
be fair? 
 

POINT OF ORDER 
[Misleading] 

 
Hon. Derrick V. Burgess, Sr.: Mr. Speaker, Point of 
Order.  

Again, this fellow is misleading the House. In 
fact, the last company sold their shares to somebody 
else—they sold their shares. 
 
Mr. Everard T. (Bob) Richards: Yes, Mr. Speaker, 
thank you again to the Member for reconfirming my 
point. They sold those shares because those share-
holders were forced to move the silos.  

So, I mean, you know, give me a break, this is 
indefensible—you cannot defend the indefensible. 
And that’s what the Honourable Member is trying to 
do here. 
 The other thing about this, Mr. Speaker, is this 
. . . I don’t want to seem to be like a total idealist. I 
recognise that there are a lot of unfair things that hap-
pen in the world. But it doesn’t mean that it should be 
so. And when a Government acts unfairly, that is a 
whole different thing because, you see, Mr. Speaker, 
when a Government acts unfairly a Government is in 
a different position [than] just a regular person, be-
cause a Government has power. They have power of 
this particular legislative body. They have power of the 
law on their side. And when a powerful institution, like 
the Government, engages in an unfair practice then 
that, in fact, is an abuse of that power—that is an 
abuse of that power. 
 So, in addition to the fact that we have had an 
unfair action, obviously—patently obviously unfair ac-
tion—we have had an abuse of power because that 
action has been perpetrated by the Government of 
this country. 
 So, you know, I am not here to make a long 
speech, Mr. Speaker. But I can tell you one thing—I 
believe in my heart that the citizens of this country 
value that rule of fairness, that Golden Rule. I think if 
you took a poll of people in Bermuda there would be 
overwhelming agreement that people should do unto 
others as you would have them do unto you. 
 And with this action with WEDCO miserably 
fails that rule. So, it is about time that this Government 
try to conduct itself—not just talk the talk, but actually 
conduct itself in such a way where it conforms with the 
universally held values of the people of this country. 

 Thank you. 
 
The Speaker: Thank you, Mr. Richards. 
 Any further speakers? 
 I now recognise the Honourable Member, Mr. 
D. Burgess.  
 Minister Burgess, from Hamilton East has the 
floor. 
 
Hon. Derrick V. Burgess, Sr.: You know, Mr. 
Speaker, the history of this country—we are always 
reminded of it, you know. Years ago, before 1998, 
certain companies got all the work— 
 
An Hon. Member: Everything. 
 
Hon. Derrick V. Burgess, Sr.: —and it was okay, it 
was all right.  

Since we start changing that, then we— 
 
An Hon. Member: To make it fair and [Inaudible]. 
 
Hon. Derrick V. Burgess, Sr.: That is right—to make 
it fairer for everybody and let those get the opportunity 
who never had the opportunity. Because before, Mr. 
Speaker, our folks—particularly, certain people in this 
country—certain firms in this country were disqualified 
from even applying for these contracts because of the 
way the system was designed. 

We changed that.  
This Government changed that so that every-

body can vote. And they call that unfair? We made it 
fair.  

It was unfair when they were in power. Unfair 
then. But I tell you, Mr. Speaker, they have had all the 
contracts—certain firms had all the contracts all those 
years and made lots of money. That was okay. It was 
okay, Mr. Speaker. 

And, Mr. Speaker, it bores right back to ra-
cism. But anything to get some people that look like 
us to promote it. It’s unfair Massa. You know?  

Mr. Speaker, let’s go back to some races 
rights. Any time whites joined us—every time a white 
joined the PLP—all of a sudden it became dirty, right? 
Before Zane De Silva came out openly and joined the 
PLP, before Dennis Correia, before Dr. Ball, before 
Dorothy Thompson, and the list goes on . . . Mr. 
Outerbridge. In fact, I remember Mr. Outerbridge, 
Stuart Outerbridge, when he came out one day and 
said, “I joined the PLP.”  

What did they do to him the next day? They 
fired him! They fired him because he joined the PLP. 
That, they consider, as being fair.  
 
[Inaudible interjections] 
 
Hon. Derrick V. Burgess, Sr.: See? So, Mr. Speaker, 
they shouldn’t get up and talk that nonsense.  
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[Inaudible interjections] 
 
Hon. Derrick V. Burgess, Sr.: You give them the 
contract for 40 years plus, it’s okay. Don’t ever change 
it. If you change it, it’s wrong, Mr. Speaker. 

And I will tell you, they don’t understand—the 
change is here. The change has come. It has come, 
it’s here. And they [had] better get used to it because 
the folks that did not have it before—it has never been 
a level playing field—that is why we have the gap, the 
income gap between blacks and whites. It is no se-
cret. It’s no secret.  

And here it is, Trevor Moniz over there saying 
what did they do to— 
 
The Speaker: The Honourable— 
 
Hon. Derrick V. Burgess, Sr.: —the Honourable 
Trevor—what did they do to George Scott? You 
know? What did they do to George Scott?  

Ask George Scott. You know. He wants to 
know. Ask him— 
 
[Inaudible interjection] 
 
Hon. Derrick V. Burgess, Sr.: —All right. He knows 
everything. Do you know what Tom Smith [has] done 
to you or you have done to Tom Smith?  

Oh, come on, Trevor. You are the Honourable 
Member. What? You are the Portuguese Consul. Can 
you speak a word of Portuguese? You know [INAU-
DIBLE]? 
  
[Laughter] 
 
Hon. Derrick V. Burgess, Sr.: Right. As Trevor Moniz 
calls it, racist dribble. That’s what he calls it.  

You know, every time, every time he calls, he 
tries to say that Rolfe Commissiong and Senator Marc 
Bean are racists. That’s what he was saying. Every 
time somebody speaks about it—particularly when 
they look like us—they label them as being “racist.” 
 
[Inaudible interjections] 
 
Hon. Derrick V. Burgess, Sr.: That’s what they do. 
They don’t like to hear the truth. They think they set 
the agenda. And if you don’t get their permission to 
use the bathroom, then you’ve done something 
wrong. Those days are over—they’re finished. Get 
used to it. Get used to it. Right? 
 As the Honourable Member, Trevor Moniz 
says, It’s worse than it was. To him it’s worse than it 
was, because he never thought—you never thought 
that you would have to come to the slaves’ children for 
an answer or for a decision. That’s their problem. He 
doesn’t like that Mr. Speaker. And he had better get 
used to it. 

 
[Inaudible interjection] 
 
Hon. Derrick V. Burgess, Sr.: That’s right. He better 
get used to it because he is one of the leaders of that 
certain segment of people out there. When he told the 
Portuguese not to vote for PLP—that’s him. Trevor 
Moniz told me that— 
 
The Speaker: The Honourable— 
 
Hon. Derrick V. Burgess, Sr.: —not to vote for the 
PLP. And you ought to wonder . . . but you’re unfair 
Trevor, come off that nonsense. I thought a little better 
of you. 
 
[Inaudible interjection 
 
Hon. Derrick V. Burgess, Sr.: As he says, he doesn’t 
like the truth. He gets real nasty when you get to it. 
Right? Mm-hmm. 
 Mr. Speaker, I need not to carry this on any-
more, not anymore. They know history. 
 
The Speaker: Thank you, Minister Burgess. 
 I’m going to take the Honourable Member, Dr. 
Gibbons. 
 The Honourable Member, Dr. Gibbons, from 
Paget East, has the floor. 
 

DEBT IN BERMUDA 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. 
 Mr. Speaker, just with reference to the former 
speaker, there was an expression on this side that I 
think still applies. And that is when you are close to 
the target that’s when you start getting the flack. And 
all I will say is that the Honourable Member clearly 
believes that the best defence is a good offence. He 
didn’t address any of the issues that my Honourable 
colleague, Bob Richards, came across with. He did 
not address the issue of Government unfairness, in 
terms of that particular dockyard issue. 

And I will say one other thing that I think ap-
plies in this case. The Honourable Member is talking 
about change. All I will say is the more things change, 
the more they stay the same. And that’s exactly 
what’s going on in this particular case. 

And he ought to be ashamed of himself be-
cause this is the kind of vitriolic language that gets out 
into the international business community. They don’t 
know the players or the characters; they don’t care 
about what race a shareholder may have been. But 
what they do know is when they see Government 
abusing its power and oppressing a certain situation, 
they get very concerned about how it is going to affect 
them. That’s the kind of issue that we have with re-
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spect to making international business very concerned 
about the stability and security in this country. 
 
[Inaudible interjections and general uproar] 
 
The Speaker:  [Gavel] 
 
Dr. the Hon. E. Grant Gibbons:  Mr. Speaker, thank 
you. 

I would like to move on because I have an-
other issue that I would like to talk to. 
 I would like to sort of take us back a couple of 
months ago because I am very interested in some of 
the issues that have gone on, particularly with respect 
to international financial markets and what has been 
happening since the beginning of January, and, in-
deed, since the Budget was introduced in this House. 
 There’s been a lot of water under the bridge, 
and I think as a lot of Honourable Members will know, 
last year and the beginning of this year a lot of gov-
ernments were very concerned about the stability of 
financial institutions. Governments were putting 
money to shore-up banks and other institutions be-
cause they were concerned about the fallout from 
those particular issues. They were also concerned 
about injecting funds into economies to get economies 
moving. 

Mr. Speaker, there’s an expression that I 
would like to use here, as well. And that is “What goes 
around, comes around.” What we have seen over the 
last few months is the economic focus has now 
changed from banks to governments. I think we have 
all been hearing about and reading about Greece’s 
economic problems in the press—particularly the aus-
terity measures that have been put in place. We’ve 
seen the protests, we’ve seen the clamping down, and 
we’ve seen the cuts that they have had to put in place. 

In fact, in a funny sort of way, I think Europe 
has seen its own (as they refer to it) sub-prime crisis. 
Portugal, Spain, Greece, Ireland, Italy are labouring 
under the excessive debt finance consumption and 
huge social welfare costs that they have put in place 
over the last few years. And what we have seen is a 
lot of the capital markets and some of the rating agen-
cies question their ability to be able to address these 
deficits and rebalance their finances. 

Since January 1st, the Euro has dropped from 
about $1.40 to about $1.20. So we’ve seen huge 
changes in terms of how people see security and sta-
bility in other countries and the security of their finan-
cial markets. 

About a week and a half ago, the new Prime 
Minister of the UK, David Cameron, had some very 
strong words to say about the UK. He said that Brit-
ain’s financial institutions and circumstances were 
“even worse than we thought.” And I’m referring to a 
New York Times article on this [7 June 2010]. And the 

country would have to make “savage spending cuts to 
bring its swelling deficit under control.”  

He said, “How we deal with these things will 
affect our economy, our society—indeed our whole 
way of life.” And, indeed, some of the decisions about 
how we address these we may have to live with for 
years, possibly decades, to come. 

Mr. Speaker, he went on to say that Britain 
now spends more on its interest payments than it 
does on running its school system and that its deficit 
was the largest ever faced by the country in peace 
time, and, in fact, could double over the next couple of 
years.  

Mr. Speaker, he referred to some of the Gov-
ernment initiatives—and I’m thinking of labour. They 
argued that they would stimulate the economy “. . . 
conveniently forgetting [and this is Mr. Cameron 
again] that if you start with a large structural deficit, 
ramping up spending even further is likely to under-
mine confidence and investment, not encourage it.” 

Mr. Speaker, you obviously want to know why 
am I going on about what’s happening in other places 
and their problems. What does this have to do with 
Bermuda? 

Mr. Speaker, I think we all appreciate that we 
are an island. But we still are incredibly susceptible to 
what goes on in the rest of the world. And a lot of 
Bermudians that I have spoken to over the last few 
weeks—and it’s not just me, I’ve heard it from some of 
my colleagues as well—are deeply concerned at our 
own debt level, which is close to $1 billion at the end 
of March—the debt level that this Progressive Labour 
Party Government has saddled us with in the last 
couple of years. The statutory limit is now a billion and 
a quarter, $1.25 billion—that’s the statutory limit. 

Mr. Speaker, it is not just people that I speak 
to. I, frankly, am worried about it as well. And if I recall 
some comments by the Honourable Member, Terry 
Lister, on that side, going back a year or so, he was 
concerned about the degree to which our debt levels 
in this country—courtesy of the Progressive Labour 
Party Government—have grown. 

Mr. Speaker, why should we be concerned 
about debt? Well, I think there are two basic issues 
here. One of the reasons is, if you borrow money, you 
have to pay it back. That is, if you are going to be re-
sponsible. 

And the second reason is that, if you incur 
debt you have to service it. What do I mean by service 
it? It means you have to pay interest on the money 
that you borrowed. And the problem that not only indi-
viduals, but governments have, is that if you have to 
spend money on interest payments you can’t spend 
that money on other things. 

I think all of us understand, who have had 
mortgages or credit card balances, that you have to 
pay the interest. And while you’re paying that interest, 
you can’t spend it on education; you can’t spend it on 
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other issues that are important to you as well. You 
make a trade-off there. 

Three years ago, Mr. Speaker, interest pay-
ments on debt in Bermuda were $17 million a year. 
Five years ago it was $10 million. Mr. Speaker, in the 
Budget year which just ended, we are looking at $39 
million in annual interest payments that the Govern-
ment essentially has put on our plates. Okay? 

We understand that if you slip up with debt, if 
you default, the pain is even worse. You only have to 
ask anybody who has lost a house, anybody who has 
had their car repossessed. And worse, when govern-
ments have their debt defaulted; it’s a very serious 
situation indeed. 

Like a reputation, credit-worthiness is easy to 
lose if you slip up. And you just need to look at some 
of the scenes we have seen in Greece and Mr. David 
Cameron talking about the fact that Britain is now 
spending more on its debt service—on interest pay-
ments—than it is on its entire public school system. 

What does $40 million mean to Bermuda, Mr. 
Speaker? What is the $40 million roughly that we are 
now paying in interest? Well, that is equivalent . . . it 
is, in fact, slightly more than our entire tourism budget. 
It is almost double what we are spending on Bermuda 
College at $20 million. It is about the same as what 
we are spending on the entire Ministry of Sport and 
the Environment. It is what we are spending on opera-
tional policing. It is about three times what we are 
spending on the fire department. 

 
The Speaker: It seems like we had that debate a few 
months ago. 
 
Dr. the Hon. E. Grant Gibbons: Mr. Speaker, we 
may have had that debate in some respects. But, I 
think I am putting this in context because the problem 
is that it is now getting worse.  

The focus has changed. It is not so much sur-
vival of banks and other things; it is now a question of 
what happens to governments who do not address 
these issues in a meaningful way. 
 And I guess the question really is—as my col-
league interjects—What is Government doing about 
it? And, in fact, what a lot of people say to me is that 
the Government ran up a huge debt which we now 
have to deal with in terms of these interest payments. 
We’re going to have to pay that back at some point— 
 
The Speaker: Which we all debated. 
 
Dr. the Hon. E. Grant Gibbons: —what did we get 
for that? 
 
The Speaker: That was all debated in March. 
 
Dr. the Hon. E. Grant Gibbons: I understand there 
were some issues there, Mr. Speaker, but the problem 
has not gone away. And, as a consequence of what’s 

going on in the rest of the world, it is actually getting 
worse from our perspective. 
 
An Hon. Member: For everybody. 
 
Dr. the Hon. E. Grant Gibbons: And I think the issue 
is interesting, because what I know the Honourable 
Member that speaks for Finance on that side will say 
is, it will be, Well, you know, our debt as a percentage 
of gross domestic product isn’t that large. When you 
start to look at the UK and you start to look at the US 
you’ll find that theirs are much larger. And, indeed, 
that is true. The UK’s debt went from 34 per cent in 
2005 up to 53 per cent in 2010; the US from 65 per 
cent to 95 per cent. 

But, Mr. Speaker, the issue here—and those 
are big increases in the US and the UK’s debt—the 
issue here is that our debt has increased much higher 
proportionally. In fact, the statutory limit which is now 
$1.25 billion . . . only five years ago in 2004/2005, that 
is now 21 per cent of GDP. Four or five years ago that 
was 2.7 per cent of GDP. So, our debt basically has 
gone up from about $175 million to $830 million. 
That’s not a factor of doubling, or even a certain per-
centage increase, that’s four times, Mr. Speaker—that 
is four times. 

And when you get back to the UK, which is 
obviously very concerned about it, you get back to 
Greece and Portugal and Italy and Ireland—they are 
all focusing on it. But, Mr. Speaker, in the last Budget, 
what did we find? We found that the expenditure by 
Government went up some 9 per cent—four or five 
times the rate of inflation. This Government doesn’t 
seem to be concerned about addressing these is-
sues—they are spending more money, Mr. Speaker. 
 Now, I guess the question I have is, When 
you look all around the world at what other govern-
ments are doing—now that the focus is on concern 
about governments’ ability to deal with their deficits 
and to repay that debt—I don’t see any action from 
our Government in terms of addressing it. 

Why is that important, Mr. Speaker? It is im-
portant because confidence in a government has a lot 
to do with what happens to our welfare and how our 
debt is perceived in the market. Because even though 
we are talking about $40 million right now, one has to 
recognise that we have very, very low interest rates.  

The Honourable Member and her team at the 
Ministry of Finance are going out on, essentially, a 
bond issue. If there is any hint of a sense that we 
have trouble, any hint of a sense that we may not be 
taking this seriously in terms of trying to address our 
spending or paying down our debt or dealing with 
these issues, then that will be reflected in how these 
markets treat us in terms of the interest rate. 

There is a very persistent, and I must say 
Member, out there who writes a column—Mr. Larry 
Burchall—who I think has done a very nice job in iden-
tifying some of these issues. And one of the things he 
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has pointed out is that if you look at the interest rate 
on our debt over the last couple of years, every year it 
is starting to go up. So $40 million now, Mr. 
Speaker—and particularly if we continue to spend and 
we continue to borrow money—is going to be a whole 
lot more in a couple of years. Because interest rates— 
sure as night follows day—are going to rise. We could 
be looking at, not $40 million; we could be looking at 
$70 million or $100 million.  

That is a lot of money, Mr. Speaker, that will 
not get spent on tourism, on schools, on seniors, and 
on all the other issues that this community has relied 
upon Government to do. 
 And, Mr. Speaker, if you want a good example 
of that, I just read The Bahamas’ Budget a week or so 
ago, and the first thing—and this is leadership down 
there—the first thing that Hubert Ingraham has actu-
ally done is he has reduced his own salary and that of 
the Cabinet Ministers by 10 per cent to address the 
serious overhang they have down there. But they are 
obviously much more serious, much more serious, 
than we are about addressing some of these spend-
ings. 
 
An Hon. Member: So what are you suggesting? 
 
Dr. the Hon. E. Grant Gibbons: So, Mr. Speaker, I 
think the reason I am raising this right now is because 
the environment has changed. People are no longer 
concerned about whether government is dealing with 
some of the stimulation of the economy or other is-
sues. What they’re worried about is the stability of 
governments themselves. 
 About two months ago I suspect that a certain 
CEO of British Petroleum probably felt he did not have 
a care in the world, or not very many at all. But, as a 
former Prime Minister of the UK said when asked 
what is the most serious issue that governments 
face—it was Harold Macmillan—he said, “Events, 
dear boy, events.”  

And what he meant by that is—like the CEO 
of British Petroleum has found—things appear. All we 
need is a couple of little issues to crop up—it could be 
with respect to US legislation, it could be with respect 
to anything. All of a sudden we will find ourselves 
looking at a very, very different perspective in terms of 
our confidence. 
 
An Hon. Member: That has always been the case. 
 
Dr. the Hon. E. Grant Gibbons: It has always been 
the case. That is exactly right. But, do you know 
what? If you put yourself in a situation where it is go-
ing to be even more difficult to have the flexibility to 
address these kinds of issues as events arise, you are 
going to have an even more difficult time down the 
road in terms of addressing them. So you have to 

build in some capacity, you have to build in some 
buffer to be able to do that. 
 Mr. Speaker, I know you will say, Well, what 
would you do about it? Well, there are a lot of things 
we would have done about it. And I think you need to 
only go back and look at the early 90s to understand 
that at that point a United Bermuda Party Government 
was dealing with very similar issues. They put a 
freeze on hiring, they basically cut back on Govern-
ment spending, [and] they were very prudent because 
they recognised that there were issues. And, at that 
time, Mr. Speaker, you were in the House way before 
me—you will understand that Dr. David Saul put in a 
policy limit of 10 per cent of GDP. 
 Mr. Speaker, we have blown through that so 
far—right now we are now up at some 21 per cent. 
We are only half of what the UK and the US were 
looking at before the crisis. 
 Mr. Speaker, there are a lot of issues here 
which make us a lot more fragile than these other 
countries. And I think this Government needs to start 
looking very seriously at how they address some of 
these issues before they creep up on us and before 
we find out that the next time we go back to the . . .  
well, back to the bond markets, back to the capital 
markets for money, that we don’t want to be like 
Greece where all of a sudden their bonds went from 
about 5 per cent up to 15 per cent in order to be able 
to float them. The spread increased at an extraordi-
nary rate.  

So, I think the issue, Mr. Speaker, is . . . I 
know you think we debated this before, but this is not 
a one-shot issue. This is something that we are going 
to have to live with. It doesn’t seem to be getting any 
better on that side. Certainly, there are a lot of people 
in this community who are very concerned about it, 
they’re concerned about it for good reason and I think 
it is important for us to keep this in the front of Gov-
ernment’s mind because otherwise there could be 
some very serious issues to address in this country. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Dr. Gibbons, the Honour-
able Member from Paget East. 
 I now recognise the Honourable Member, Mr. 
Z. De Silva, from Southampton East Central. 
 Minister De Silva has the floor. 
 

SENIOR’S TEA PARTY AND BACK-TO-SCHOOL 
GATHERINGS 

 
Hon. Zane J. S. DeSilva: Thank you, Mr. Speaker. 
 Mr. Speaker, I am sure that the Honourable 
Deputy Premier, Mrs. Paula Cox, will certainly 
straighten out the Honourable Member that just took 
his seat with regard to his— 
 
An Hon. Member: Diatribe. 



Official Hansard Report 18 June 2010 527 
 

House of Assembly 

 
Hon. Zane J. S. DeSilva: —diatribe, yes. 
 But, Mr. Speaker, let me just say one thing. 
That Honourable Member mentioned how well the 
UBP ran the country and how low their deficit was 
prior to 1998. Well, Mr. Speaker, let me say this: I 
think we are well aware of the amount of money that 
this Government has put into the infrastructure of this 
country, social programmes, our young black men—
which are the fruits of pre-1998 Government not put-
ting into this country and into the social programmes 
that they should have, Mr. Speaker. Okay? 
 Now, Mr. Speaker, I wanted to talk about a 
topic today which I will get to, but I feel that I also 
must comment on the . . . I call him the Prince of 
doom and gloom—the Honourable Member, Mr. Rich-
ards. He started off his talk this afternoon and he 
mentioned the concept of fairness and then went on to 
talk about the cement silos, Mr. Speaker. Well, the 
Honourable Member forgot to mention that that par-
ticular company had that contract for 40 years, Mr. 
Speaker. And I don’t ever remember it coming out to 
tender— 
 
An Hon. Member: That’s not true! That is not true. 
 
Hon. Zane J. S. DeSilva: Okay, 40 years, Mr. 
Speaker.  

In fact . . . yes, 40 years, that particular com-
pany had that business—40 years! And I do not know 
what the rents were, but I would venture to say that, 
you know, some profits were made. 
 But, Mr. Speaker, when you talk about fair-
ness, and he said the Golden Rule—Do unto others. 
Well I’m not going to mention that Golden Rule. All I 
am going to say is this, that for a company to have a 
Government—I don’t even know if it was a contract, 
maybe it was just a go ahead and operate as usual— 
 
[Inaudible interjections] 
 
Hon. Zane J. S. DeSilva: —maybe that decision was 
made down at the Yacht Club. I don’t know, Mr. 
Speaker. But all I know is that it was a 40-year deal. 
Now, if you’re going to talk about fairness and bring 
up the silos, I think you must bring that up. 
 Now, Mr. Speaker, the reason I planned on 
getting on my feet today—and it is ironic how things 
turn out. We have talked about the CURE legislation 
today and we had some comments from the other 
side and we had some comments from this side. And 
it is amazing how the race card came up, because on 
my agenda today, Mr. Speaker, I must say I had the 
pleasure and the honour of attending the Premier’s 
Senior Tea Party at the Botanical Gardens last week, 
Mr. Speaker. 
 
The Speaker: You’re 65? 
 

Hon. Zane J. S. DeSilva: Yes sir. 
 
[Laughter and interjections] 
 
Hon. Zane J. S. DeSilva: Yes, yes, the Speaker 
knows. 
 
The Speaker: Carry on. 
 
Hon. Zane J. S. DeSilva: Yes, so Mr. Speaker, I must 
say the Tea Party was well attended. I estimated a 
quick estimate of over a thousand—and I have heard 
reports of 1200 and 1400. So, Mr. Speaker, you know, 
it’s events like that that really touch my heart, espe-
cially when it comes to the seniors.  

I spend a bit of time doing things for seniors 
throughout the year. But, Mr. Speaker, I mention that 
and I talk about my own Seniors’ Tea Party that I hold 
every year. And it is going to be in the first week of 
October this year. We usually have between 90 and 
120 people come out, Mr. Speaker, from the constitu-
ency. Sometimes we get some from the borders. And 
I think you might be aware of some of those, Mr. 
Speaker.  

And, Mr. Speaker, I also hold a back-to-school 
gathering for the kids at Southampton Ranger’s Field. 
We’ll be celebrating our third anniversary this year, 
Mr. Speaker. 
 
An Hon. Member: When will that be? 
 
Hon. Zane J. S. DeSilva: That will be in the first week 
of September this year. 
 But, Mr. Speaker, I mention the Premier’s 
Senior Tea Party, mine, and the back-to-school. Well, 
you know, invitations for those three events, Mr. 
Speaker—the Seniors Tea Party—go out to all Ber-
muda senior citizens. All! If you are 65-years-old or 
older, you receive an invitation. 
 
[Inaudible interjection] 
 
Hon. Zane J. S. DeSilva: Yes, personal ones. The 
Honourable Member, Mr. Barritt, asked if it’s personal. 
Yes, it is a personal invitation that goes out to every 
senior. You’ll get one soon, Mr. Barritt, don’t worry. 
 
[Laughter] 
 
Hon. Zane J. S. DeSilva: But, Mr. Speaker, you know 
when I hold my Seniors’ Tea Party, I invite every sen-
ior that is over 65. And when I invite my children to the 
back-to-school gathering, Mr. Speaker, I invite all the 
children—I don’t say black seniors, or black children.  

But you know what, Mr. Speaker? The reason 
I am on my feet today—and the Honourable, Mr. 
Moniz, and his fellow colleagues talked about the race 
card and things like that. But do you know what, Mr. 
Speaker? I want to challenge them today. And they 
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have a whole year to think about it with the Premier’s 
Senior Tea Party.  

They know it’s held at the same time every 
year. It is usually around the first or second week of 
June. I would like to see them make an effort, Mr. 
Speaker. Even though it is the Premier’s Tea Party, it 
is a non-political event, Mr. Speaker. And it is a beau-
tiful time for our seniors. You know, Mr. Speaker, we 
had estimated 1200 to 1400 seniors there. If I could 
count 10 white folks, Mr. Speaker, that was it.  
 
An Hon. Member: There’s not that many old white 
folks in the country. 
 
Hon. Zane J. S. DeSilva: Ten white seniors, Mr. 
Speaker, and it is a shame. Because I have one par-
ticular senior that is known, probably, to Members in 
this House—Mr. Don Jolliffe—came up to me and he 
said to me, “You know, Zane, this is such a wonderful 
event I wish more white people [and this is an elderly, 
80-year-old, white man, Mr. Speaker] would come out 
to this it’s such a lovely setting, we have a great time.”  
 Mr. Speaker, I put that challenge— 
 
[Inaudible interjections] 
 
Hon. Zane J. S. DeSilva: Yes, yes, that’s right—the 
few whites that were there managed to get on the 
front page, believe it or not. I think it was two out of 
eight at that table. 
 
[Inaudible interjections] 
 
Hon. Zane J. S. DeSilva: Percentages. I know the 
Honourable, Dr. Gibbons, likes to do percentages. He 
probably thought it was— 
 
The Speaker: Direct it to the Chair. 
 
Hon. Zane J. S. DeSilva: So, Mr. Speaker, let me 
say, I put out the challenge, not only to the Opposition 
Members in this place, but I put out the challenge—
and I have done so for many years—to people that 
look like me to come out and socialise and take part in 
events that are for all of Bermuda, Mr. Speaker. 

Mr. Speaker, until we can get participation in 
social events, weddings, funerals, all the same, Mr. 
Speaker, until we get full participation by all of Ber-
muda, you know what? Everyone is going to use that 
race card, Mr. Speaker.  

But if we want to heal and we want to move 
forward, we have to see more movement from the 
lighter—and I say to the brighter—side of town. Okay, 
Mr. Speaker? Let’s try and . . . if we want to get to-
gether and the other side are strong proponents—they 
always say that they want to get together—well, let’s 
get the folks out to these events. 

And I will put out a challenge to Mr. Charlie 
Swan—Charlie, the Honourable Member—I’ve given 
him the dates, I’d like to see him get some of his sup-
porters to come out to support the Seniors’ Tea Party. 
I will tell you right now—open invitation for the seniors 
in 31 and the kids in 31—bring them down to our so-
cial get-together, Mr. Speaker, and let’s see if we can 
lighten up those events. 
 
The Speaker: Thank you, Minister De Silva. 
 I now recognise the Honourable Member, Mr. 
H. Swan, Leader of the Opposition, St. George’s 
West. 
 Mr. Swan, you have the floor. 
 

CRIME IN BERMUDA 
 
Hon. Hubert (Kim) E. Swan: I am disappointed, Mr. 
Speaker. I am disappointed in this Government. 

Mr. Speaker, we have had two Cabinet Minis-
ters get on their feet in response to fairness. And ex-
cuse me, Mr. Speaker; we have had murders in this 
country this week. Excuse me, Mr. Speaker, I got a 
text message in the middle of the night this week tell-
ing me someone couldn’t get home their my street is 
locked off.  

I think there are Members in this House that 
represent that constituency, Mr. Speaker. I would 
have thought that people would have felt it not robbery 
to get their feet and talk about the problem of crime in 
this country. To talk about the problems that are af-
fecting this country, Mr. Speaker. 

The mistakes . . . you know, it doesn’t take 
much to be remorseful and admit I made a mistake. 
And let me say this, Mr. Speaker, because I continu-
ally hear people on Front Benches jumping up want-
ing to talk about what happened back in the day with 
their version of what history is. Let me say this, Mr. 
Speaker, if who I stand and represent has done any-
thing wrong in this country, I apologise on their be-
half—it wasn’t right. And if they did anything good in 
this country, I salute them and honour them for what 
they did right. 

But, Mr. Speaker, this Government has a re-
cord now of 12 years. This Opposition has served its 
time in Opposition as a consequence of its days in 
governance, Mr. Speaker. It was certainly put out to 
political pasture. It was therapeutic and it was neces-
sary and I’m grateful for the experience that I have 
had sitting on these benches for 12 years. 
 But it pains me, Mr. Speaker. It pains me, Mr. 
Speaker, to know that in this day on this Govern-
ment’s watch education is at its lowest ebb, Mr. 
Speaker.  

Before the recession people could not afford 
the country of their birth in Bermuda. Before the re-
cession people were living in cars, Mr. Speaker. Be-
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fore the recession, Mr. Speaker, they could not afford 
the country. 

And do you know what else they could not af-
ford? They could not afford to get the attention of the 
Government that they rode in on a horse to lead them. 
 And, Mr. Speaker, in this day, this week, at 
this time when Cabinet Ministers should be standing 
up and showing the leadership necessary to arrest the 
problems of this country— 
 
Hon. Zane J. S. DeSilva: Point of order, Mr. Speaker. 
 
The Speaker:  There is a point of order, Mr. Swan. 
 The Honourable Minister DeSilva. What is 
your point of order? 
 

POINT OF ORDER 
(Misleading) 

 
Hon. Zane J. S. DeSilva: Mr. Speaker, the Honour-
able Member is misleading the House in a big way.
 Mr. Speaker, as a Government . . . and the 
Honourable Member said we are not doing anything; 
we should be talking about crime here today.  

Mr. Speaker, this is a talented Government. 
We can chew gum and walk at the same time!  
 
Hon. Hubert (Kim) E. Swan:  Mr. Speaker, that is not 
a point of order. 
 
The Speaker:  Thank you, Minister. 
 Carry on, Mr. Leader.   
 
Hon. Hubert (Kim) E. Swan: Mr. Speaker, that Hon-
ourable Member certainly had enough time on the 
Motion to Adjourn to say what really needed to be said 
by a person who occupies a position of leadership. 
 But you know, Mr. Speaker, the unfortunate 
thing is that there are people who sit on the Front 
Bench who should go away because some of them 
are just not prepared to do what is necessary for the 
people of this country. And it is unfortunate, Mr. 
Speaker. And it was demonstrated right here. 
 And, Mr. Speaker, what my honourable col-
league, the Shadow Finance Minister, was really talk-
ing about was fairness. But we did not hear our Gov-
ernment stand up and say, Listen, we are prepared to 
make this country fair for all. We did not hear that. We 
heard Cabinet Ministers—who should be leading by 
example—justifying wrong that was done. 
 Mr. Speaker, my grandmother used to say, 
“Young man, just remember one thing: Wrong will 
happen in life; but two wrongs will never, never make 
one right.” And that is where I urge the Government to 
go, Mr. Speaker. That is what this country needs! 
 This country is hurting, Mr. Speaker.  
 Mr. Speaker, I am very serious right now 
when I talk about having people stop me as I walk 
around this country who are concerned about the fu-

ture for their children, they are concerned about the 
lack of concern about their real issues. Whilst we have 
persons spending a lot of time away from this country 
travelling, Mr. Speaker, whilst we see instances of . . . 
you know, if the Bermuda Cement Company was a 
one-off instance in this country it wouldn’t be so bad. 
But, do you know what, Mr. Speaker? Mr. and Mrs. 
Bermuda have seen so many examples that parallel 
that, that they have certainly had enough. 
 And, Mr. Speaker, the problem is that Mem-
bers, like the Honourable Member chirping in the 
background, and the Honourable Members who get 
up to go out of their way to defend wrong. They know 
better. And, Mr. Speaker, it is just not good enough 
any more. It is just not good enough! 
 Mr. Speaker, we have persons profiled. We 
had the Premier this week in the prisons. Certainly, 
there is nothing wrong with reaching out and doing all 
we can. But, we have to go well beyond the photo-ops 
in this country.  
 Mr. Speaker, we have issues in this country 
as it relates to the fiscal management of this country, 
be it faith-based tourism, be it the way in which the 
$28 million of GlobalHue was handed out, be it the 
way the $30 million of the cruise pier went over 
budget, be it the way in which the TCD Emissions 
Centre was handled, Mr. Speaker . . . the list is long. 
And the people are feeling the brunt. And it did not 
just happen yesterday. It has been going on for far too 
long in this country, Mr. Speaker.  
 What concerns me even more is that in com-
munities like Friswells Hill and now in Woodlawn Road 
and in places like Woody’s and what is happening in 
other areas, the problems with crime and the prob-
lems that we have had with the drug culture and now 
the gang culture. Mr. Speaker, it could engulf us. It 
would not take long for us to feel the wrath of the 
wrongdoing that is taking place. 
 And, when it’s convenient, there are those of 
us who call ourselves politicians that wouldn’t mind . . 
. you know, we’ll go up and we’ll go and embrace this 
holy Book and we’ll jump up and down and say what 
we want to do. But, you know, there are some grand, 
grand principles contained in this Book that are not 
being practiced by people who should be leading us.  
 If you really believe that you have to be your 
brother’s keeper and be a leader by example and turn 
the other cheek, you would not do some of the things 
we have seen done. You would not say some of the 
things you would say to some of the people just be-
cause they might happen to be white, just because 
they might happen to be different. That is the problem 
we have in this country, Mr. Speaker. We are in power 
and we think it is all about us! 
 Mr. Speaker, the people who put us in power . 
. . we have not been listening to them. They want 
some attention. They deserve some attention. They 
have been let down miserably for 12 long years. And 
you know what, Mr. Speaker? I am grateful for the day 
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that they put me in Opposition because it happened to 
give me a look through the eyes of people that aspired 
to want something better—something better than they 
have had. And they deserve better than they have 
received! 
 And, do you know what, Mr. Speaker? There 
will come a day when they will get better than they 
received. Why? Why, Mr. Speaker? Because the ar-
rogance that allowed Government to carry on in the 
way it has for the last 12 years has passed. There is a 
season. And, yes, Mr. Speaker, we need to change 
this country. We need to get in touch with the culture 
that has allowed this country to embrace wrong in so 
many areas.  
 And, Mr. Speaker, before we allow this coun-
try to be taken over by an element that we all know we 
don’t want, we need to go and check ourselves.  

And I am sick and tired of hearing some of the  
interpolations that are racist. I know your mommas 
and daddies did not bring you up like that. I am sick 
and tired of it. It is not right. It is NOT right! And you 
need to check yourselves. 

Mr. Speaker, if anyone says, “Kim, you’re 
wrong. Check yourself.” I will do it. I will do it. But, Mr. 
Speaker, there are people who need to take that 
same advice, you know.  

Mr. Speaker, God created us all in His image. 
We all come to this earth with some value. And I have 
seen some people in leadership positions that disap-
point me. And I know they know better. I know they 
know better; it’s time that they start to do better be-
cause this country could be a great nation, an exam-
ple to the world, but it cannot do it being led by hate! It 
cannot go that way. 

In closing, Mr. Speaker, let me say this: Nel-
son Mandela set an example. You PLP spent 30 
years in Opposition. I have spent 12 years in Opposi-
tion. Nelson Mandela spent 30 years in prison. No 
parallel to PLP your 30 years of Opposition because 
an elected populous put you in Opposition for 30 
years. And you deserve to be Government, but you 
certainly have not lived up to that.  

You have not! 
You have not got a standard set by your for-

bearers. You have not! 
 

[Inaudible interjections and general uproar] 
 
Hon. Hubert (Kim) E. Swan: You cannot put— 
 
[Inaudible interjections] 
 
Hon. Hubert (Kim) E. Swan: Mr. Speaker, I will ask 
any Member, in the quietness of their own time . . . go 
get this Book the Bible, hold it in their hand, look in 
their own mirror and ask, “To my forbearers, I have 
done well by you.” Don’t answer me, ask that of your-
self. Ask that of your heart. And I can tell you what; I 

will wait for the answer to come back to me in other 
measures, because you have not! 
 And, Mr. Speaker, let me say this— 
 
[Inaudible interjections] 
 
Hon. Hubert (Kim) E. Swan: Mr. Speaker, the opin-
ion that I offer is the opinion of what I hear in the 
streets of this country. It is the opinion of areas that I 
walk up and down in this country—not only my con-
stituents, other people’s constituents. This country is 
in trouble. Deep trouble—spiritually, emotionally, eco-
nomically, any “lee” you want to find, be it a “lee” from 
St. Kitts or a “lee” from somewhere else. This country 
has some problems. And it needs to be led out of 
those problems. And it does not need absentee lead-
ership either. And you can’t put it all on a person who 
is the absentee leader, like we’ve gotten. You have to 
put it on the people who allowed him to be an absen-
tee leader as well. 
 So, Mr. Speaker, let me close by saying this: 
We in this country deserve better than we have re-
ceived, better than we are getting. And, Mr. Speaker, 
there is room enough for all of us to pull our socks up. 
And, like I said, Mr. Speaker, if there is any instance in 
the history of this country since party politics in which 
someone says, Your party didn’t get it right, I say, Mr. 
Speaker, today, I apologise on their behalf because I 
am the leader and the buck stops here. 
 But let me say this, Mr. Speaker: Let us not 
think that in 1998 there was a Government that came 
into power and didn’t inherit a lot of good that was 
done by those whom they would have you think were 
not worthy of anything. But the day has come, Mr. 
Speaker, when we in this country have to take re-
sponsibility for what we have done wrong. It is time for 
this Government to look in its mirror and start apolo-
gising to a lot of people that it has wronged in this 
country.  
 So, you know what, Mr. Speaker? When you 
do wrong, and when you do it deliberately, you hurt a 
lot of people along the way. It is painful. It is debilitat-
ing to disrupt people’s lives. It hurts their families, it 
sets them back. 
 But, do you know what, Mr. Speaker? There 
was a person that did not sit on my side of the political 
aisle. He gave me some good advice. He said, “Kim, 
don’t worry about setbacks; it’s an opportunity for a 
comeback.” 
 And on that note, Mr. Speaker, I am going to 
say that when you have toiled in the vineyards of Op-
position it helps to refresh you a bit. And, Mr. Speaker, 
maybe the time has come for a Government that has 
lost its way to spend some time on the Opposition 
Benches. 
 Thank you, Mr. Speaker. 
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The Speaker:  Thank you, Mr. Swan, Leader of the 
Opposition. 
 I am going to take the Honourable Member, 
Mr. T. Lister, from Sandys South. 
 Mr. Lister, you have the floor. 
 
Hon. Terry E. Lister: Mr. Speaker, let me start by 
saying that I am pleased to live in a great country like 
Bermuda.  
 The last speaker would have us believe that 
the greatness of this country disappeared. That is not 
true. This is a great country. It is a country to be proud 
to be a part of. 
 Mr. Speaker, we heard a lot of doom and 
gloom here today. The truth of the matter is, these are 
difficult times. And difficult times, those with talent, 
those with ability, those with confidence hunker down 
and start to move things forward. The country is not 
looking to us to stand up here and talk about doom 
and gloom. The country is not looking to us to stand 
up here and drop our heads and say everything is 
bad.  
 Our people are not stupid. They know what 
we are living through. They are looking to us for an-
swers. They are looking for us to provide guidance. 
They are looking to us to provide direction and a way 
forward. Mr. Speaker, this Government has been 
given the responsibility to do just that. And, Mr. 
Speaker, it is not a responsibility that we take lightly.  
 When we have our exchanges up here some-
times it gets a little heated. Sometimes people are 
laughing. But don’t be misguided by the heat or the 
laughter. We are very serious on this side about tack-
ling the issues that exist in Bermuda. 
 Now, I could opt out to some degree by say-
ing, But, Mr. Speaker, these issues exist everywhere. 
Two weeks ago, maybe three, the Prime Minister of 
St. Kitts and Nevis, the Honourable Denzil Douglas, 
who I think has done a fabulous job, was here and he 
spoke about the violence in his own country and the 
fact that they have had gun deaths amongst young 
people. And, having gone to St. Kitts many times . . . I 
was there last July, for instance, for four days. On the 
Saturday night in two separate instances young peo-
ple were murdered, killed by guns. I was blown away. 
That is not the St. Kitts that we know.  For me as a 
tourist going there, it shocked me. 
 Our tourists are coming into Bermuda and 
reading our newspapers. They are shocked by what is 
happening here. We are all shocked. It is happening 
in a lot of places. But we have to hunker down and 
find solutions, not just cry over the problems. 
 If we are going to be realistic, we know the 
problems come in so many shapes and forms. Some 
of it is to be addressed by the Parental Responsibility 
Bill that we will bring. Some of it was to be addressed 
by tougher policing that we are putting in place and 
have put in place over the last six months. Some of it 
is addressed by the very Bill we passed today. I cor-

rect myself, by the very Bills we passed today. Both 
measures that we dealt with today deal with the prob-
lems we are facing.  
 So, Mr. Speaker, we are not sitting on our 
hands. We are very aware. We are very conscious 
and we are trying to drive the issues forward.  
 I don’t think there is a Member in this House 
or a person in this country who isn’t still shocked and 
numbed by the violence. On Sunday night I got calls 
early in the morning, I got emails. As I realised what 
was happening, I will be honest, I was numbed. I 
could not react. I really could not react. It was enough 
for me when only two weeks ago young Mr. Martin, 
affectionately called “Purple” who, as I said, sat in my 
house and we talked about the issues . . . I found him 
being murdered. And now here is another young man 
from Somerset, Freddy, known to all. A guy who 
worked hard, played hard . . . we never expected any-
thing like this. And first thing Sunday morning this is 
what you hear. You are numbed by it. It is not a laugh-
ing matter. You cannot even find the bright side be-
cause you know; normally we are told to believe that 
in everything there is some good. Well, I am looking to 
the good Lord to show me the good in this last situa-
tion because so far I don’t see it. 
 Maybe the good will be that we all in the 
Sandys community pull together. It’s a small commu-
nity. Maybe all in the Sandys community say, Not 
here! Not in this parish is it going to happen. Maybe 
that’s the answer. I don’t know. I don’t know what the 
outcome is going to be. But, Mr. Speaker, we are not 
sitting around with our eyes closed. 
 Mr. Speaker, our Bermudians are hurting fi-
nancially, work-wise. If you talk to young men or 
young people, older people, anybody, they are saying, 
“I’m only getting 30 hours this week. I am still getting 
40 hours worth of bills, but only 30 hours worth of 
work.” That is happening to a lot of people as employ-
ers are trying to stretch their dollars. They can lay off 
two guys and give everybody 40 hours or keep every-
body and give everybody 30 hours. Which is fairer? It 
depends on who you are in the argument, doesn’t it. 
But that’s happening. 
 Mr. Speaker, the answer is new opportunities, 
new business development, and in most countries 
where does that come from? Small businesses. So, 
what has been going on? 
 One of the Members mentioned EEZ, Eco-
nomic Empowerment Zone. The Economic Empow-
erment Zone initially was North Hamilton. Now the 
Small Business Development Corporation is looking at 
Somerset, looking at St. George’s, extending it, taking 
it out. And you might say, Why bother with those ar-
eas? The why bother is that we are going to do what 
we can to help entrepreneurs to push on—people with 
ideas, people with talent, people with abilities. Let’s 
give them their turn.  
 If two young men come to us and say, We 
have this dream, we think we can do this, and we help 
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seed them, and in a year’s time they have three other 
employees, and the next year they have three more 
employees, that’s eight people working that may not 
have been working. So we stand behind that. 
 Mr. Speaker, there is always, in good times 
and in bad, criticism of the practices of the Immigra-
tion Department. Let me say this, Mr. Speaker, at this 
time in particular we do require the Immigration Board 
to view every work permit carefully. Not to be unfair . . 
. we started off this debate with the word “fairness.” 
Well, we want to be fair, but at the same time, any 
job—not some, any and every job in this country that 
is done by someone on a work permit that can be 
done by a capable, competent, committed . . . I like 
that word “committed” because as employers we need 
committed workforces. So, if a competent, capable, 
committed Bermudian can do that job, then this is the 
time. This is the time.  
 It is pointless having our Bermudians working 
30 hours, 20 hours, or not at all when there are jobs 
they can do. In my area, in Sandys South, constantly I 
have people come up to me saying, “Look, Mr. Lister, 
I can do this, you know, I can do that.” Well, when 
they say that, my first thought is let’s find out if he’s 
working, because if he is not working, then we really 
have a problem here. So we start there.  
 He says, “Yeah, this is the work I do, which 
only proves that I can do that.”  
 He has a strong case, doesn’t he? He says, 
“This is what I do.” So we listen and we try to find a 
way to move him forward.  
 Mr. Speaker, this is how this Government 
functions. This is how this Government works. We 
have a commitment to who? To people. In the ex-
changes that go back and forth there is an element 
that crops up. This discussion about race often is 
done in a heated way that takes us back to the past 
without acknowledging the present. What do I mean 
by that?  
 The PLP Government has done its best to 
work for all Bermudians. Do you know why? Because 
that is our responsibility. We are not here to make 
things good for black people. We are not here to make 
things hard for white people. We are here to make as 
good a Bermuda as we can for every Bermudian. That 
is our commitment. That is what we were elected for.  
 Whilst it’s true that you go to a Seniors’ Tea 
Party and there are 1,000 people and only 10 are 
white . . . that may be true. That does not mean that 
we are not working for all of those who were absent. 
Whether or not they come does not matter. We are 
working for everyone. That’s our job. That’s our re-
sponsibility. 
 Mr. Speaker, as we now roll into the summer, 
once again I make my annual summer plea, especially 
now in difficult times. I ask employers where possible 
to offer summer jobs to our university students. The 
cost of university education is now astronomical. It is 

out of this world. You can’t get into the States and get 
a decent spot in a decent school for less than about 
$40,000 now. Unbelievable. But that is our reality. So, 
employers, where it is possible take our students on. 
Pay them a good wage. Not tuppence. That is not go-
ing to cut it. Pay them a good wage. Make them feel 
like they count. Prepare them for future employment.  
 In my old business as an accountant in a big 
accounting firm, when I hired a summer student, be it 
a second or third year student, I was looking at a full-
time employee when he or she came back. That was 
the only reason I hired them for the summer. I didn’t 
want them for the summer; I wanted them for their 
careers. That’s what I had in mind. 
 Mr. Speaker, our youngsters . . . we talked 
about the violence in the community, the problems in 
the community. Your mother, I am sure, told you like 
my mother told me, “Idle hands are the Devil’s play-
mate.” Yes. So, if we have this problem right now, and 
we see young people as young as 16, at least two of 
them having been shot, then it says to us that we 
must do our best. And when I say “us” I mean all of 
us, not just the Government. We must all do our best 
to develop programmes for children this summer. 
There are lots of programmes for kids, 5, 6, 7, 8, 9, 
10. But when they hit about 12 or 13 there is not much 
going on. And at this time in our history we really do 
not want young teenagers roaming the streets all 
summer. We cannot afford that. 
 So, even if we cannot find an employment 
programme (i.e., they are going to get paid) we can 
find a programme for them to be in. So, I join a pro-
gramme, and maybe I go to the beach and clear the 
beaches every day. Maybe I go down to the tracks 
and I clear the tracks every day under somebody’s 
supervision. Whatever it is that people can think of 
and put their minds to and promote as a programme, 
let’s do that because if we have seen all of these 
problems over the last year, we can imagine what the 
summer is going to be like for our young people if they 
are just hanging around. 
 I appeal to all of us to take a serious approach 
to helping our young people and, in turn, helping our-
selves.  

And, Mr. Speaker, lastly, let’s stop the finger 
pointing. It is not helpful. It is really not helpful. Let’s 
not blame the single parent, because that is the one 
that I really don’t like. I said to someone today, “What 
is the difference between a single parent and a 
widow?” 

I can think of young women whose husbands 
died when they had little children. They are single 
parents. So they are the same. But they raise their 
children. So, let’s take that finger pointing off. Let’s 
take a few months off with the summer from beating 
up on the school system. In fact, here is a good idea, I 
think. Why don’t we as legislators take some time in-
dividually to talk to some of the senior people in edu-
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cation and see what their plans are, see what we can 
buy into.  

Lots of times we talk about things without ac-
tually having touched it or felt it. I showed up at 
Sandys a few months ago. I am not a Sandys parent. I 
really don’t have the right to be there. By the Sandys 
family of schools were having a presentation on the 
new educational system for parents. So, I went along. 

Each of the headmasters from the Sandys 
family of schools made a short presentation. They 
took questions and answers, and I came back. As 
soon as I saw Minister James, I said, “Minister James, 
have that done everywhere. It was great!” It really 
was. They gave us a presentation that used the 
Chairman of the Board. He was good. But it was not 
the same type of presentation that the parents got. 
Okay? They really got educated about what the plans 
are. 

So, again, my appeal is that rather than just 
pointing fingers at all the things we have done in the 
past and the way that we have all done it, let’s stop 
the finger pointing and let’s say, How can I contribute 
to fixing this? And how can I be a party to making 
Bermuda the great nation that we believe it is and 
should be? 

Thank you, Mr. Speaker. 
 

The Speaker:  Thank you, Mr. T. Lister, from Sandys 
South. 
 Any further speakers? 
 I now recognise the Honourable and Learned 
Member, Mr. P. Cox, from Devonshire Northwest. Min-
ister Cox has the floor.  
 

ECONOMIC RECESSION 
 
Hon. Paula A. Cox:  Thank you, Mr. Speaker. 
 The parliamentary protocol is that when you 
introduce the Motion to Adjourn, you close it out. So, 
Mr. Speaker, as I am the last speaker, let me make a 
few points, given some of the comments made and, 
certainly, in terms of just what there is to say at this 
time in Bermuda. 
 I think what we as policymakers, what we as 
legislators have a responsibility to do is to talk proba-
bly with less emotion and more focus on directed ac-
tion. And, Mr. Speaker, certainly we as Government 
have a passion for doing good. And that passion for 
doing good has to be based on not just talking about 
facts in a clinical impersonal way, but it is actually 
looking at the position, looking at the state of our 
country, looking at the state of our community from 
the position of keeping people in the picture.  
 Mr. Speaker, as we look at and talk about this 
economic recession, what is key to bear in mind is the 
fact that as economies start to improve the toll is still 
being felt—where the rubber meets the road—by the 
people. And they talk about this as a human recession 
because the issue is always in this case about jobs, 

jobs, jobs. And that is what we are to be concerned 
about.  
 This Government, as a result of both its rela-
tionships and strategic alliances has looked, talked, 
worked, collaborated, cooperated with a number of 
stakeholders including the key and largest union, the 
Bermuda Industrial Union, because our focus at a 
time when for many the economic base is falling out of 
people’s worlds, they need to feel a sense of safety 
and security about making ends meet, to be able to 
fund those things which are important to keep the 
family going. 
 And to this end, Mr. Speaker, I want to com-
mend the Bermuda Industrial Union and the workers 
and members of that union because they came to-
gether with the Government bargaining unit to make 
sure that the right balance was struck to protect the 
public purse and at the same time with a view that the 
Government will do everything in its power to safe-
guard jobs. 
 Mr. Speaker, I think that when we stand here 
we have a responsibility not to use by our verbal 
sophistry the words as a means of doing a sleight of 
hand to mislead or misrepresent the truth. That is very 
important, Mr. Speaker, particularly at a time when 
people are feeling more shaky and more vulnerable. I 
think if you were to look at what is happening world-
wide, Mr. Speaker, you would think that we are cer-
tainly living in a world that could almost be character-
ised like an Alice in Wonderland world. What is up is 
really down, and what is down is really up.  
 The Euro zone, the modern economies have 
all felt, I think, a sustained barrage in terms of whether 
you look at the capital markets, and looking at how 
countries are going to fare and navigate themselves 
out of this position. And the consequences are going 
to continue to reverberate and be felt for some time to 
come.  
 The Government of Bermuda, through the 
aegis of the Ministry of Finance, has been on a no-
deal road show. I think one of the comments that has 
certainly been made to those who have represented 
the Government of Bermuda is that they certainly 
wish, given the financial position and the positioning of 
Bermuda that they had the type of leadership and de-
cision making that had been made here on fiscal mat-
ters in their countries. 
 I think, Mr. Speaker, that one has to look at 
where we really stand. And when you look at where 
we were, say at March 31, 2000, after the first full year 
of a PLP Government, I think you had a net debt posi-
tion of about $345 million. Of that net debt position, 
you had $793 million invested in capital works; $608 
million was based on what we had gained from some 
of the current account surpluses and that was plowed 
into investing in capital hard assets, infrastructure for 
the benefit of the country. One hundred and eighty 
five million dollars was then found by borrowing. 
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 In this economic climate we have increased 
the debts from that $395 million. We added $485 mil-
lion to that debt. So we are up to about $830 million. 
 Now, for those who would like to pretend and 
suggest and to proffer a scenario that we had no 
compunction and no indication that we will pay off 
debt is certainly irresponsible. You will recall, as you 
were very clear in reminding Members, Mr. Speaker, 
that as we debated he national budget for 2010/11, 
we talked about the monies that were being ploughed 
back into the sinking fund and for also paying the in-
terest on debt. This Government recognises and we 
have on an estimated $6 billion economy, the fact that 
we are at about 13.1 per cent, particularly in this cli-
mate, and particularly when we are seeking to provide 
give-aways to the many sectors that are key to Ber-
muda, whether it is retail, whether it is to the hotel 
sector, the restaurant sector, and to make sure that 
we sustain jobs, that, Mr. Speaker, is no mean feat, 
and it is certainly nothing to be ashamed of. 
 I think it is important that we make sure, as I 
said in a commencement speech last week . . . we 
have to wake up, we have to stay up, and we have to 
keep up. And I think when we are in a climate where 
around us in terms of internal and external politics it is 
very much the “silly season” it is very easy to be a do-
nothing Minister, and a do-nothing Ministry of Finance.  

I could have taken the position that a former 
Chancellor of the Exchequer did prior to the election in 
the UK where he treaded water. He did nothing be-
cause he knew that the great coming was coming and 
that there was going to be an election. So he did noth-
ing. He did not seek to deal with the debt or anything 
else because he knew that if they won the election 
(i.e., from the Labour Party perspective) that he would 
then have the wherewithal to take action and he knew 
that if the Conservatives won they would be saddled 
with having to find the answers that he had ignored 
taking the position on. 
 I, on the other hand, notwithstanding all that 
will be happening this year, took a position that you 
have to do the right thing for Bermuda. And that 
means that you have to construct an economic model 
and a position that is going to help Bermuda in terms 
of the sustainability of public finance, both in terms of 
concessions and in terms of necessary tax increases. 
I could have said, Don’t do a thing. Somebody else 
may have to deal with it. Let them deal with it. But you 
don’t shirk the tough issues, Mr. Speaker. That is not 
leadership, and that is not responsibility. 
 So, Mr. Speaker, as we look forward, bear in 
mind, even within the budget issues, look at how we 
sought to assist those who will be in need of help. It 
was not necessarily the most popular decision recog-
nised by all, but I am glad that in their wisdom this 
Honourable House took the right decision when I 
brought the amendment to the National Occupational 
Pension Scheme, because it has having a sensitivity 

to the needs of the people; it is having compassion for 
the needs of the people that you take policy actions 
that can provide a comfort and a buttress. So we said 
that we would provide, under prescribed circum-
stances, the ability for persons to have access to their 
private sector pension funds. 
 Mr. Speaker, I made a commitment during the 
Budget Session that we would bring regulations to this 
Honourable House because the devil is often in the 
detail. Those regulations will soon be tabled and de-
bated during this Session. 
 I think, Mr. Speaker, you will see that there 
are a number of economists who have many things to 
say. Whether you talk about Paul Pugman [PHO-
NETIC], whether you talk about the OECD directives 
that developed economies will have to increase taxes 
and have spending cuts, Mr. Speaker, there is always 
an answer. But what we have to do when we make 
decisions that are going to affect the people of this 
country is bear in mind the importance of keeping the 
people in the picture and Onionising our solutions.  

And as we Onionise our solutions, as we take 
action to help to stimulate economic activity, to pro-
vide concessions to grow the economic empowerment 
zone to provide the necessary wherewithal in terms of 
learning opportunities to use the opportunity of those 
who have gone through the construction incubator 
initiative and provide them with opportunities to use 
those skills and earn money from using those skills. 
That, Mr. Speaker, is what governments and Govern-
ment is about.  

And that, Mr. Speaker, the passion—not pas-
sion which is just defused in terms of loud-sounding 
words, with lofty sounding principles—is the detail and 
the hard efforts, sustainable social policies and pro-
grammes that are going to help to position Bermuda 
her people and the business for the future that we are 
in the business as Government of dealing with, Mr. 
Speaker. And that is what we shall continue to do. 

Thank you, sir. 
 
[Desk thumping] 
 
The Speaker:  Thank you, Madam Deputy Premier, 
the Honourable and Learned Member from Devon-
shire North West. I wish to thank Mr. Dominique 
Johns for stepping into the bridge as Sergeant-at-
Arms today. 
 
[Desk thumping] 
 
The Speaker:  Thank you, Mr. Johns. 

The House stands adjourned until Friday next 
at 10:00 AM. 
 
[At 5:42 pm the House stood adjourned until 10:00 am 
Friday, 25 June 2010] 
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[Hon. Stanley Lowe, Speaker, in the Chair] 
 

PRAYERS 
 
[Prayers read by Hon. Stanley Lowe, Speaker] 
 

CONFIRMATION OF MINUTES 
11 JUNE 2010 

 
The Speaker: Any objections to the Minutes of the 
11th of June that have been circulated?  

The Minutes for the 18th of June are being de-
ferred.  

Any objection to the Minutes of June the 11th? 
 Agreed to. 

 
[Gavel] 
 
[Motion carried: Minutes for 11 June 2010 confirmed] 
 

MESSAGES FROM THE GOVERNOR 
 
The Speaker: There are none. 
 

MESSAGES FROM THE SENATE 
 

FIREARMS AMENDMENT ACT 2010 
 
The Speaker: We have received a message from the 
Senate. It says:  

“Honourable Speaker, Members of the Hon-
ourable House of Assembly: The Senate has the hon-
our to return to your Honourable House the accompa-
nying Public Bill entitled, The Firearms Amendment 
Act, 2010, recommending the concurrence of your 
Honourable House on the following suggested 
amendment which it is proposed to be made to the 
Bill, that clause 12 of the Bill be amended as follows: 
In the new section 29B, subsection (1), by deleting the 
word ‘information’ and substituting the word ‘affidavit.’ 

“Senator Dr. the Honourable W. Hughes, Act-
ing Present of the Senate.” 

Under Standing Order 31, it sets out  . . . 
maybe I should just read a part of it briefly. Standing 
Order [31]: “(2) When a Bill has been returned from 
the Senate with a list of the Senate’s amendments, 
the Member in charge of the Bill may without notice 
move for the consideration of the said amendments 
forthwith or on a future date, and such a motion shall 
be decided without amendment or debate.”  

I now recognise the Honourable and Learned 
Member, Minister M. Scott, from Sandys North.  

Minister Scott has the floor. 
 
Hon. Michael J. Scott: Thank you, Mr. Speaker.  
 Mr. Speaker, adopting the first line of the or-
der that you read, that we adopt the amendments as 
proposed and suggested by the Senate without de-
bate . . . I wish to make such a motion to the Honour-
able House for its consideration. 
 
The Speaker: I am bound to recognise at least an 
Opposition spokesperson.  

The Honourable and Learned Member, Mr. J 
Barritt from Devonshire . . .  
 
Mr. John Barritt: South Central, Mr. Speaker. Good 
morning. Thank you.  
 
The Speaker: South Central. 
 
Mr. John Barritt: I just want to clarify one thing.  
 The Minister cannot move a motion and in the 
motion say we can have no debate. What it says is 
that he can move the motion without debate on the 
motion.  
 
The Speaker: You are absolutely right. 
 
Mr. John Barritt: Thank you, Mr. Speaker.  

Would you repeat that “I am absolutely right” 
for those who are already squawking over in the cor-
ner, Mr. Speaker?  
 
[Inaudible interjections and laughter] 
 
Mr. John Barritt: Tell him to read . . .  

Thank you, Mr. Speaker. It is just damned an-
noying. That is all I have to say.   
 
The Speaker: There is some debate on that matter; 
only on that specific matter— 
 
Mr. John Barritt: Thank you, Mr. Speaker. 
 
The Speaker: —not on the whole range of the Bill. 
 
Mr. John Barritt: Thank you, Mr. Speaker.  

And, Mr. Speaker, may I say, and I was going 
to say to the Honourable Minister, I understand that 
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this is a consequential amendment to an amendment 
which the Government and the Minister agreed on the 
Floor of the House that was simply overlooked.  

With that, Mr. Speaker, I concur.  
 
The Speaker: Thank you, Mr. Barritt.  
 Is there any . . . Does the Minister want to 
respond? The Minister can respond. 
 
Hon. Michael J. Scott: I just wish to acknowledge the 
acknowledgement and concurrence of the Honourable 
Learned Member, Mr. Barritt.  

Thank you. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel] 
 
[Motion carried: Amendments proposed and sug-
gested by Senate to Firearms Amendment Act, 2010, 
adopted.] 
 
 

ANNOUNCEMENTS BY THE SPEAKER 
OR MEMBER PRESIDING 

 
LETTER FROM ELAINE AND ALBERT FOX JR. 

 
The Speaker: The appropriate message will be sent 
to the Senate indicating that the House concurs with 
the suggested amendment.  
 One further announcement by the Speaker: I 
have received a letter from the Sergeant-at-Arms. 
And, with your indulgence, I would like to read it: 

“To the Speaker, [inaudible] the Hon. P. Cox, 
Leader of the Opposition, Mr. Swan, Cabinet Ministers 
[he names everybody], Minister Blakeney, Minister 
Burgess, Minister James, Minister Scott, Dame Jenni-
fer Smith, Ms. L. Foggo, Mr. T. Lister, Mr. W. Per-
inchief, Mr. J. Barritt.  

“Dear Sirs and Madam: We would like to take 
this opportunity to express our gratitude for the beauti-
ful wreath, phone calls, words of encouragement and 
your attendance at the funeral service and family re-
membrance gathering held in honour our father, Mr. 
Albert V. Fox, on Saturday the 19th of June 2010.  

“Your kind gestures were very much appreci-
ated, and may God continue to bless all of you.  

“Yours Sincerely, Elaine and Albert Fox.” 
We thank Mr. Fox and his sister for their very 

kind letter of thanks to all the Members of the House.  
I think that I have covered it all. We will move 

on to Messages . . . Oh yes, I have jumped the gun it 
seems. Messages from the Senate should have been 
coming now, but we will deal with it. 

 

PAPERS AND OTHER  
COMMUNICATIONS TO THE HOUSE 

 
The Speaker: I recognise the Honourable and 
Learned Member, Minister P. Cox, from Devonshire 
North West. Minister Cox has the floor. 
 
BERMUDA CONTRIBUTORY PENSION FUND AC-

TUARIAL REVIEW AS OF 1 AUGUST 2008 
 
Hon. Paula A. Cox: Thank you, Mr. Speaker. 
 Mr. Speaker, I have the honour to attach and 
submit for the information of the Honourable House of 
Assembly the Bermuda Contributory Pension Fund 
Actuarial Review as of 1st August 2008.  
 Thank you, sir. 
 
The Speaker: Thank you, Minister.  

Any further communications to the House?  
 I saw the Minister look like he was going to 
get up. All right.  
 

PETITIONS 
 
The Speaker: There are none. 
 

 STATEMENTS BY MINISTERS 
 
The Speaker: I recognise the Deputy Premier, the 
Honourable and Learned Member, Minister P. Cox, 
from Devonshire North West.  
 Minister Cox has the floor. 
 
CONTRIBUTORY PENSION FUND (CPF) ACTUAR-

IAL REPORT AS AT AUGUST 1 2008 
 
Hon. Paula A. Cox: Thank you, Mr. Speaker. 
 Mr. Speaker, in accordance with section 35 of 
the Contributory Pensions Act 1970, I am pleased to 
table the Contributory Pension Fund (CPF) Actuarial 
Report as at August 1st, 2008.  

The main purpose of the 2008 Actuarial Re-
view was to consider the implications for future contri-
bution rates of maintaining benefits at their present 
levels in real terms. The review includes projections of 
contribution income and expenditure (on benefits and 
administration), projections of the Fund balance (al-
lowing for an assumed rate of investment return), and 
projections of the number of years’ outgo secured by 
the Fund. 

Mr. Speaker, the Contributory Pension 
scheme plays an important role in Bermuda’s pension 
arrangements, providing a first tier or basic pension to 
more than 10,027 seniors and other beneficiaries the 
majority of whom live in Bermuda. There are also dis-
ability pensions, and non-contributory benefits. The 
maximum benefit is currently about $1,319.61 per 
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month. Altogether, some 11,190 persons currently 
receive benefits under the Act. 

Mr. Speaker, I am pleased to inform Honour-
able Members that the projected financial position of 
the Fund at the 2008 review is broadly in line with the 
projected results when compared with the results re-
vealed in the previous actuarial review. There are 
several contributing factors which when combined, 
have produced these results. These factors are as 
follows: 
 The Fund continued to perform above expecta-

tions in fiscal years ending 31 July 2006 and 2007 
with returns of 9.7 per cent and 16.4 per cent re-
spectively, which helped mitigate the impact on 
the Fund of the loss in fiscal year ending 31 July 
2008. The net real return of the Fund over the 3 
year period was 3.6 per cent per annum, just 
above the expected real return of 3.5 per cent. 

 The decision not to increase contributions for the 
12 month period 1 August 2009 to 31 July 2010, 
has been partially offset by the adjustment in fu-
ture benefits payable to Non-Bermudian mem-
bers. 

 The use of the most recent generational mortality 
table, reflecting improved mortality trends, in the 
population projections, thus people are projected 
to live longer. 

Mr. Speaker, even though the actuarial review 
is an excellent tool in overall pension management, it 
is important to realise that the financial projections for 
future years are based on reasonable assumptions 
and they should not be taken as forecasts of the out-
come. The projections should be updated at succes-
sive actuarial reviews in the light of the latest informa-
tion available. 

The main findings of the actuarial review are 
as follows: 
 Since the last review (2005) the Fund’s contributor 

base grew 5 per cent mainly due to increased 
coverage as a percentage of the working age 
population. 

 Pension benefits kept pace ahead of inflation and 
contribution rates were increased by 1¾ per cent 
per annum more than benefits, in line with expec-
tations. 

 The pensioner support ratio has declined by 10 
per cent from 5.2 to 4.7 and exhibits a declining 
trend. 

 Contribution income ($111.9 million) and benefit 
expenditure ($93.5 million) both increased by 24 
per cent over the three years. 

The total assets of the Fund grew 24 per cent 
over the three years from $1,004.4 million to $1,297.5 
million, representing roughly 12.8 times more than the 
2008 annual expenditure of some $101.4 million. This 
is a relatively high level of funding, especially when 
compared to national social security schemes of other 
countries. For instance, the US Social Security trust 
fund holds roughly 4.3 times the annual outflow from 

the programme, while Canada’s national pension plan 
holds assets valued at 3.7 times benefits. Meanwhile 
the UK state pension has no fund and is a pure pay-
as-you-go scheme. 
 The Fund earned a nominal rate of return of 8 
per cent per annum and a real rate of 3.6 per cent per 
annum over the three years. This is in line with the 
real rate of 3.5 per cent per annum assumed in the 
previous review. The overall result was tempered by 
the loss in 2008 (-1.4 per cent) as nominal returns in 
2006 and 2007 were far in excess of expected at 9.7 
per cent and 16.4 per cent respectively. 

Mr. Speaker, I am pleased to report that the 
market value of the fund as at March 31, 2010, was 
approximately $1.27 billion. Investment returns have 
been strong in 2009 and the first quarter of 2010 off-
setting the losses of 2008. It is also important to note 
that this information is factored into the actuarial pro-
jections. 

Despite the encouraging short-term outlook 
on the Fund, what is clearly evident from this latest 
review is that Bermuda, like most of the developed 
world, is faced with the challenges associated with the 
growth of an ageing population. During the next 40 
years the numbers over pension age (65) are ex-
pected to increase from 8,628 to 18,496—an increase 
of 9,868 or 114 per cent. The increase in seniors will 
obviously place a greater strain on the country’s pen-
sion system. 

Mr. Speaker, to address the negative long-
term effects that the above mentioned demographic 
changes will have on the finances of the Contributory 
Pension Fund it will be necessary to change the con-
tribution policy. Currently, benefit rates are increased 
broadly in line with prices and contribution rates in-
creased at the slightly higher rate of 1¾ per cent a 
year more than benefits. To further improve the long-
term financial position of the Fund, in the future con-
tributions will be now increased by about 2 ½ per cent 
a year more than benefit increases. With this change 
in contribution policy, combined with a 3 ½ per cent 
real rate of return on the investments of the Fund, the 
Fund is projected to be sustainable throughout the 40 
year projection period. 

Mr. Speaker, Honourable Members will recall that 
in 2009 benefits under the Contributory Pension Fund 
were increased by 5 per cent. This increase marked 
the ninth pension increase that the Progressive La-
bour Party Government has put through in its 12 years 
in Government. Previously, pensions were increased 
every two years. The increases were as follows:  
 August 2000 when we increased pensions by 3 

per cent; 
 August 2002 when we increased pensions by 3 

per cent; 
 August 2003 when we increased pensions by 3 

per cent; 
 August 2004 when we increased pensions by an 

extraordinary 9 per cent; 
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 August 2005 with an increase of 3.5 per cent; 
 August 2006 with an increase of 4.0 per cent; 
 August 2007 with an increase of 4.5 per cent; 
 August 2008 with an increase of 5.0 per cent; 
 August 2009 with an increase of 5.0 per cent. 

In every case, the benefit increase has either 
exceeded the prevailing rate of inflation or has been in 
line with the underlying trend rate. In total the basic 
pension will have been increased from $677.37 per 
month in 1998 to its current level of $951.73. This 
represents an increase of 47.7 per cent or $307.36 
per month. During the same period, the percentage 
change in the prevailing rate of inflation as measured 
by the Bermuda Consumer Price Index was 40.3 per 
cent. The benefit increases had exceeded the prevail-
ing rate of inflation, placing seniors’ pensions in good 
stead.  

Mr. Speaker, the 2009 increase in benefits 
would normally have been accompanied by a corre-
sponding increase in contributions by an actuarially 
recommended rate of 6.75 per cent. However, Mr. 
Speaker, you will recall that in the 2009/10 Budget 
Statement, Government announced that there would 
be no increases in major taxes. Accordingly, the con-
tribution rate for 2009/10 was not increased and re-
mained at the prevailing level.  

Mr. Speaker, after carefully reviewing the CPF 
2008 Actuary Report and not wishing to further in-
crease cost for employers and employees, the Minis-
try has decided that CPF contributions and benefits 
should remain at the prevailing levels; accordingly 
there will be no adjustments in August 2010, the time 
when these amounts are usually increased.  

For our seniors, the near 50 per cent increase 
in pension benefits put through by this administration 
since its time in Government is above the underlying 
trend rate of inflation. Therefore seniors’ pensions will 
be in good shape for many years to come and will be 
able to be shielded from the effects of inflation by pe-
riodic adjustments in line with the movement in the 
Consumer Price Index. It is anticipated that both con-
tributions and benefits will be adjusted during the next 
review period and uplifted in August 2011.  

Mr. Speaker, I wish to assure Members and 
current and future pensioners that the Government is 
sensitive to the challenges facing pension plans of this 
nature and will take the appropriate steps to enhance 
the benefits paid from the scheme and its ongoing 
ability to pay for such benefits. Based on this Gov-
ernment’s actions, the Contributory Pension Fund is 
projected to be sustainable throughout the 40-year 
review period and members can count on their public 
pensions to be there for them in the future. Thank you, 
Mr. Speaker. 
 
The Speaker: Thank you, Minister Cox.  
 Are there any further Ministerial Statements?  

 I now recognise the Honourable Member, Mr. 
W. Roban, from Pembroke East. 

 Minister Roban has the floor. 
 

BERMUDA NURSING PROGRAMME 
 
Hon. Walter H. Roban: Thank you Mr. Speaker and 
Honourable Colleagues.  

I take great pride in sharing with you today, 
the progress we are making in establishing a Ber-
muda based nursing pre-registration education path-
way. This pathway will make it easier for more Ber-
mudians to undertake requisite training at an interna-
tional level to become Registered Nurses. 

Mr. Speaker, the worldwide global shortage of 
nurses presented us with a chronic, local recruitment 
challenge to maintain vital medical services in Ber-
muda. Until recently, Bermudians could only train to 
be nurses by leaving the Island for a minimum of two 
years. This made training almost impossible for many 
Bermudians and put a potential rewarding career out 
of their reach. As a result of this, we relied heavily on 
overseas institutions to provide our newly qualified 
nurses.  

For the past year and a half, however, the 
Ministry of Health, Bermuda College and the Bermuda 
Hospitals Board have been working in close collabora-
tion with our local Nursing Association to provide pre-
registration nursing education locally. No longer will 
residents have to leave the Island for extended peri-
ods of time to obtain registered nurse pre-registration 
education.  

Mr. Speaker, our objective remains: To estab-
lish a nursing education programme in Bermuda that 
will qualify students to write and succeed at a Board 
Registration examination, or National Licensure Ex-
amination–RN (NCLEX). 

A team comprising of key stakeholders in 
nursing including educators, recruiters, regulators, 
leaders, union and providers of healthcare from 
across the continuum have been involved in this proc-
ess. Representatives from the Ministry of Health, 
Bermuda College, Bermuda Hospitals Board, Ber-
muda Nurses Association, Bermuda Public Service 
Union and the Department of Corrections continue to 
meet and facilitate registered nurse pre-registration 
education and training for our Island.  

Mr. Speaker, our plan “The Nursing Education 
Pathway” will take students through a series of Pre-
requisite courses in order to prepare them for each 
successive step in the career pathway. After two 
years, students will be able to achieve an Associate of 
Science: Nursing, and sit the National Licensure Ex-
amination–RN (NLCLEX) which is the internationally 
recognised registration examination that all nurses are 
required to pass. Nurses can then choose to enter the 
profession and continue their nursing education to 
pursue the Bachelor’s of Science in Nursing degree. 
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They may also continue on and obtain a Masters de-
gree.  

Mr. Speaker, I am also pleased to report that 
we are in the process of finalising an articulation 
agreement with Southern Vermont College, an ac-
credited college which already has in place a similar 
nursing pre-registration education pathway.  

Representatives from the Key Stakeholders in 
Nursing Team recently returned from Southern Ver-
mont College (SVC), touring the college and their af-
filiated clinical sites. The representative’s state that it 
is a “good fit” for Bermuda, as SVC (Southern Ver-
mont College) has a high success rate, provides high 
quality training, and has well established clinical sites 
which are highly regarded and an excellent student to 
faculty member ratio. In addition, SVC is on the East 
Coast making travel easy.  

All SVC clinical sites have either “magnet sta-
tus” or have been awarded a quality service award. 
An emergency department at one of the affiliated sites 
has won the National Quality Service Award for four 
consecutive years. These clinical affiliations will pro-
vide the clinical component of our course allowing 
students to practice their skills in a supervised setting.  

Mr. Speaker, the nursing education curriculum 
is extensive and comprehensive. It will include didac-
tic training, simulation laboratory experience, clinical 
experience obtained both in Bermuda and at Southern 
Vermont’s clinical affiliations. In addition, the students 
who have competed all the pre-requisite courses by 
December will be given the option to start at Southern 
Vermont College prior to the main Bermuda contin-
gency starting, should they wish to have a jumpstart 
on the programme.  

The first Bermuda College students started 
last year undertaking the foundation courses at the 
Bermuda College. There are approximately 125 stu-
dents—I think that is a very good number, Mr. 
Speaker—involved in the programme. That is a 125 
Bermudians reaching their dream, which I think is a 
very good sign of success, Mr. Speaker. 

The benefits of this Nursing Education Path-
way to Bermuda’s healthcare system are real and 
many—the most important being, more Bermudians 
will have access to nursing pre-registration education 
and training on Island and be able to qualify as regis-
tered nurses.  

The Bermuda Health care system itself, will 
also gain greater control over its own destiny by pro-
ducing home-grown resources who could be devel-
oped along the career pathway into senior nursing 
and administrative roles in the years to come.  

Mr. Speaker, we are encouraged by the care-
ful and solid foundation that has been laid as a result 
of such a collaborative partnership and effort on the 
part of the Ministry of Health, Bermuda College and 
Bermuda Hospitals Board. We look forward to the on-
going development of this critical component to the 
future of Bermuda’s Health care system.  

Thank you, Mr. Speaker. 
 
The Speaker: Thank you Minister Roban from Pem-
broke East. 
 Are there any further Ministerial Statements? 

I recognise the Honourable and Learned 
Member, Minister M. Scott, from Sandys North.  

Minister, you have the floor. 
 

TECH-SAVVY SENIORS 
 
Hon. Michael J. Scott: Mr. Speaker, thank you. 
 Mr. Speaker, I rise before this House to inform 
Honourable Members that our Island seniors are be-
coming increasingly more technology savvy, using the 
Internet and mobile devices in their daily lives. To that 
end, Mr. Speaker, the Bermuda Senior Islanders’ 
Centre is using technology to communicate with its 
members.  
 Mr. Speaker, I am very happy to announce 
that this week the Bermuda Senior Islanders’ Centre 
have launched their first website, located at: 
www.seniorislanders.bm  
 The site provides users with access to local 
news feeds, the center’s newsletter, and information 
about upcoming events. The site is essentially a one-
stop shop providing immediate access to information 
that seniors would wish to see.  
 The Bermuda Senior Islanders’ Centre under-
stands that Bermuda’s seniors are becoming increas-
ingly more technology savvy. And it is not only provid-
ing access to information online, they also find it very 
important to provide members with access to technol-
ogy training.  
 Mr. Speaker, the Department of E-Commerce 
2009 benchmarking exercise, which afforded the data 
for the State of ICT in Bermuda 2009, provided inter-
esting information about the use of technology by our 
seniors. One important trend is that technology com-
petence and Internet usage increases as the Baby 
Boom Generation continues to reach retirement age.  
Additionally, our seniors do believe that a strong 
knowledge of technology is essential to getting ahead, 
and that technology, such as cell phones and the In-
ternet, have made life easier. 
 Mr. Speaker, seniors surveyed believed that 
email and instant messaging have made it easier to 
stay in touch with friends and family. However, they 
did not feel that they were very knowledgeable about 
technology products.  
 Mr. Speaker, in April, the Department of E-
Commerce hosted TechWeek 2010. In the past 
TechWeek has included seniors’ tech teas, which 
were very popular. This year, one of the most popular 
sessions focused on E-Inclusion and On-line Services 
for Lunch ‘N Learn, presented by the National Office 
for Seniors and the Physically Challenged (NOSPC) 
and Eduapps, in association with the Gateway Sys-
tems and the I-Store.  

http://www.seniorislanders.bm/


540 25 June 2010 Official Hansard Report 
 

 House of Assembly 
 

 The Bermuda Senior Islanders’ Centre played 
an important role in getting their members involved in 
this offer of technology and structure. Mr. Speaker, 
participants’ attended a hands-on work shop and 
learned by AccessApps, a set of software tools that 
provides a range of solutions to support writing, read-
ing and planning, as well as sensory cognitive and 
physical difficulties.  

For example, tools demonstrated included 
making keyboard or mouse use easier, listening to 
words and sentences read back as a person types, a 
tool to save text in a MP3 digital format, which can be 
used for listening to handouts and notes.  
 In addition to the demonstration of Acces-
sApps, participants were given information on access 
to e-banking, social media, photo management and 
other online programmes.   
 Mr. Speaker, I said in my previous Ministerial 
Statement on the State of ICT in Bermuda that we 
must all work to ensure that Bermuda continues to 
raise the bar in terms of technology and in its use eve-
ryday, everywhere, by everyone. 
 I would like to recognise the Bermuda Senior 
Islanders’ Centre as an organisation that is helping 
Bermuda’s seniors take part in our ever-growing digi-
tal society. I encourage everyone to visit their new 
website, and look forward to seeing additional evi-
dence of our increasingly tech-savvy seniors as we 
look toward to the 2010 benchmarking exercise. 
 Sir, thank you. 
 
The Speaker: Thank you Minister Scott, the Honour-
able Learned Member from Sandys North.  
 Are there any further Ministerial Statements? 
 We will move on.  
 

REPORTS OF COMMITTEE 
 
The Speaker: There are none. 
 We now come to question period.  

The Honourable Member, Dr. Gibbons from 
Paget East, has indicated that he wished to put a 
question to the Minister of Finance.  
 

QUESTION PERIOD 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker.  
 
The Speaker: Dr. Gibbons.  
 
QUESTION ON CONTRIBUTORY PENSION FUND 

 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker and good morning. 
 Mr. Speaker, I have a question for the Minister 
of Finance on the Honourable Member’s statement. 
That is, whether the Ministry of Finance or the Pen-

sion Commission have done any studies to show to 
what degree— 
 
[Gavel] 
 
Dr. the Hon. E. Grant Gibbons: That’s all right Mr. 
Speaker.  

—whether the Ministry of Finance or the Pen-
sion Commission have done any studies to show to 
what degree retirees will have decreasing reliance on 
the Contributory Pension Funds— 
 
The Speaker: I am giving you some latitude, but there 
should be a question. 
 
Dr. the Hon. E. Grant Gibbons: Yes, it is. 
 
[Laughing] 
 
Dr. the Hon. E. Grant Gibbons: I am asking if any 
studies have been done by the Ministry of Finance or 
the Pension Commission to show that retirees will 
have decreasing reliance on the Contributory Pension 
Fund as their occupational pension schemes come 
into play?  
 
The Speaker: I am allowing some latitude for obvious 
reason. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker, I appreciate that.  
 
The Speaker: Thank you, Dr. Gibbons. 

Minister of Finance, the Honourable and 
Learned Member, Mrs. P. Cox, is responding. 
 
Hon. Paula A. Cox: Thank you, Mr. Speaker. 
 Mr. Speaker, the Ministry of Finance works as 
part of joined up Government. And just as in this Hon-
ourable House we passed the National Occupational 
Pension Amendment, and will soon be considering the 
regulations in addition to the work that is being done 
with regard to financial assistance and also the, sort 
of, quality of life senior study, we certainly have a lot 
of data that has been compiled as to the quality of life 
at affordability [INAUDIBLE] for seniors. And this cer-
tainly gets factored into where we pitch the pension 
levels. This is certainly ongoing.  
 Now, in terms of a study by the Pension 
Commission, they have done a lot of due diligence 
with regard to the National Occupational Regulations, 
which are going to be tabled. But, no, in term of all the 
specifics, it is not residing purely within the Ministry of 
Finance, but certainly in terms looking at other Minis-
tries and looking at what the issues are and how sen-
iors should be able to manage going forward.  
 
The Speaker: Thank you, Minister Cox.  
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Supplementary?  
Dr. Gibbons has a Supplementary.  

 
SUPPLEMENTARY 

 
Dr. the Hon. E. Grant Gibbons: Will the Ministry of 
Finance or the Pension Commission undertake such a 
study to show the adequacy of the current occupa-
tional pension scheme? 
 
The Speaker: Minister Cox has the floor. 
 
Hon. Paula A. Cox: Mr. Speaker, the Ministry of Fi-
nance and the Pension Commission will always do 
what is required to make sure that what is needed for 
our seniors is certainly provided for. I don’t think that I 
am prepared to say that there is going to be an under-
taking in the specific terms couched by that Honour-
able Member. 
 
The Speaker: Thank you, Minister. 
 There do not appear to be any further ques-
tions. I believe that a set of written questions have 
been circulated.  
 
[Written Responses from W. H. Roban on renovations 
of the Dr.’s Lounge at KEMH.]   
 
An Hon. Member says: I have not seen it. 
 
[Inaudible] 
 
The Speaker: You have not seen it?  
 All right we will leave it at that. Okay. 
 We will move on. 
 

CONGRATULATORY  
AND/OR OBITUARY SPEECHES  

 
The Speaker: Congratulatory and Obituary Speeches.  

I am going take the Honourable Member, Mr. 
D. Burgess, from Hamilton East.  

Minister Burgess has the floor. 
 
Hon. Derrick V. Burgess, Sr.: Thank you, Mr. 
Speaker. 
 Mr. Speaker, I would like this House to send 
condolences to the family of Miss Silvia Furbert. In 
fact, she is the mother of Laverne Furbert and sister of 
Gilbert Darrell, MP, of this House. I would also like to 
associate the Leader of the Opposition, Kim Swan, 
with those. 
 Also, Mr. Speaker, I would like to send con-
gratulations out to Louise Jackson’s School of Dance. 
I went to her recital on Wednesday night. It was first 
class. If I was about two years younger I would join 
the school myself, because I think that I can dance 
just as well . . . I am sure that Miss Jackson could help 
me out so I could dance like them. It was a good re-

cital. And I saw some potential there for some world 
class dancers in that recital.  

First class, Miss Jackson. Wonderful School. 
Thank you.  
 
The Speaker: I hope that the Minister does not have 
two left feet!  
 
[Laughter] 
 
The Speaker: I am going to take the Leader of the 
Opposition, the Honourable Member, Mr. H. Swan, 
from St. George’s West. 
 Mr. Swan has the floor. 
 
Hon. Hubert (Kim) E. Swan: Thank you, Mr. Speak-
er. 
 Mr. Speaker, I appreciate the opportunity to 
be associated with the condolences being offered to 
the family of the late Sylvia Caroline Furbert. Mr. 
Speaker, when I looked in the paper and saw the pic-
ture I remembered that face from Rose Hill Southamp-
ton, and, indeed, it is the mother of Miss Laverne Fur-
bert, well known to those in the Labor Union. My heart 
felt condolences go out to that entire family and the 
Rose Hill community. 
 I would also like a letter of condolences sent 
to the family of my good friend, Mr. John Richardson, 
who passed away and will be funeralised later today.  
 Mr. Speaker, I had the pleasure of teaching 
golf—in fact he was one of my first students when I 
returned back from college back in 1980. He is well 
known in the motorcar industry where he worked for 
Bermuda Motors. My colleague, the Honourable 
Member, Dr. Gibbons, would like to be associated 
with those remarks as he worked for Bermuda Motors, 
and of late, he worked for HWP.  

His friends are well known in the golfing 
community, as he was a member of the Par 5 group, 
and tools and equipment friends. And I know he will 
be sadly, sadly missed, Mr. Speaker.  

The Honourable Member, Mr. Burgess from 
Hamilton East, would also like to be associated with 
those remarks as well. 
 
The Speaker: Thank you, Mr. Leader.  

I am going to take the Honourable Member 
from Saint George’s North, Dame Jennifer Smith. 
 Dame Jennifer has the floor. 
 
Hon. Dame Jennifer Smith: Thank you, Mr. Speaker. 
 First of all, let me say that I wish to be associ-
ated with the condolences given to the family of the 
late Sylvia Caroline Furbert, nee Darrell. Certainly I 
want to mention her other daughters, Cheryl Eve and 
Maxine Esdaile, and her sister Mrs. Lorraine Fubler as 
well. 
 Mr. Speaker, I rise to ask for congratulations 
to be sent to those artists who were successful in hav-
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ing their work exhibited in the year 2010 Biennial of 
the National Gallery. And, let me see, I believe that 
the National Gallery has indeed achieved the purpose 
for which the Biennial was founded. And that was to 
inspire local artists to go above and beyond what they 
normally do, and reach out and do something spec-
tacular. This year, I believe, Mr. Speaker, that they 
have achieved this in a spectacular manner.  

I want to congratulate the department of Tour-
ism who supported this Bacardi Biennial as well.  

Let me mention the artists: Meredith Andrews, 
John Battersbee, Louisa Bermingham Flannery, Wil-
liam Collieson, James Cooper, Graham Foster, John 
Gardner, Charlie Godet Thomas, Katherine Harriott, 
Scott Hill, Antoine Hunt, Christina Hutchings, Sunell 
Lombard, Ian Macdonald-Smith, Bill Ming, Kevin Mor-
ris, Bryan Ritchie, Alan C. Smith, Michael Walsh and 
Charles Zuill. All of whom, Mr. Speaker, deserve our 
congratulations.  

And I urge my colleagues to go and see the 
exhibit for themselves. I went last Friday, when we 
happened to adjourn a little early. So I was able to see 
it. 

Mr. Speaker, I also ask that the House send 
congratulations to the Class of 2010 from St. David’s 
Primary School. It was a small class consisting of 12 
boys and 1 girl. But, Mr. Speaker, it was a pleasure to 
see Bermuda’s young males doing well academically 
and socially in every which way, and going on to their 
middle school with a solid foundation under them.  

And I ask that congratulations be sent to their 
teacher, Miss Kristi Foggo, as well as all of the team 
at St. David’s Primary.  

Mr. Speaker, I also had an occasion to see 
the Department of Corrections and the Gina Spence 
Productions in Christ play Where are you Dad? at the 
Ruth Seaton James auditorium. I have to say that it 
had its highs, and its highs were indeed spectacular. I 
applaud all of those who preformed, but most particu-
larly the Department of Corrections, for taking an out-
of-the-box style when it comes to encouraging their 
young people. 

Mr. Speaker, finally I ask that the House send 
congratulations to young Martin Finnigan who won the 
Long Distance Comet Race, with a little help from 
Stevie (Stephen) Dickinson, and, of course, sailing the 
famous Kitty Hawk. Last year he was crew to Stevie 
and they won. This year Stevie was crew to him, and 
they won. I have to say, well done! 

The Opposition Leader, Mr. Kim Swan wants 
to be associated. 

Mr. Speaker, Minister Walter Roban cele-
brated his first year anniversary in the Cabinet. Yes-
terday I sent congratulations to him and congratula-
tions to St. George’s hero, Kyle Smith, who, by taking 
the burning boat away from the dock of the gas sta-
tion, saved many businesses.  
 Thank you. 

 
The Speaker: Thank you, Dame Jennifer.  
 I am going to take the Honourable Member, 
Mrs. L. Jackson, from Pembroke South West. 
 Mrs. Jackson has the floor. 
 
Mrs. Louise A. Jackson: Thank you, Mr. Speaker 
 
The Speaker: Mrs. Jackson . . . microphone is not 
working? 
 
Mrs. Louise A. Jackson: Thank you, Mr. Speaker. 
Thank you. My microphone was not turned on.  
 I would like to ask this Honourable House to 
send a message of condolence to the family of Deb-
orah Butterfield.  
 Mrs. Butterfield was a constituent of mine and 
a friend for many, many years. Her work in the com-
munity, I am sure, is known by many. She worked with 
the Girl Guides for many, many years. She was also a 
driving force in the Women’s Auxiliary of King Edward 
Memorial Hospital and was an officer and President of 
the Pink Ladies for many, many years. I think the Girl 
Guides and perhaps the Pink Ladies were her two 
favorites. 
 She was also a member of the early Race 
Relations Board, and worked very hard with that par-
ticular commission.  
 This was a mother who produced a phe-
nomenal family: Peggy, Tom, Jim and George. These 
were all children who worked hard at community ser-
vice, which was an important part of their lives. As you 
know, each one of them has contributed to this coun-
try in many, many ways. I will not bother to go through 
these. 
 Mrs. Butterfield was, I think, one of the most 
graceful, serene seniors that I have met. In my con-
stituency I saw her often. She was always so calm, so 
serene in her (what we refer to as) ‘old age’. I would 
like condolences sent.  

Also I have been asked to associate Honour-
able Members Kim Swan and Dr. Gibbons. 
 
The Speaker: Thank you, Mrs. Jackson.  
 I am going to take the Honourable Member, 
Mr. G. Blakeney (Minister Blakeney you have been 
trying to catch my eye), from Devonshire North Cen-
tral. 
 Minister Blakeney has the floor. 
 
Hon. Glenn A. Blakeney: Good morning, and thank 
you, Mr. Speaker. 
 I would like to first of all be associated with the 
remarks made in sending condolences to the family of 
the late Mrs. Furbert from Rose Hill, where I actually 
grew up as well. We were all neighbours: Maxine, 
Cheryl and Laverne. I would like to be associated with 
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those remarks in sending out condolences to the en-
tire family. 
 On a brighter note, I would like to commend 
the Bermuda Track & Field Association on the Na-
tional Championships Track & Field held last week-
end—a very, very successful two-day event.  
 I was unable to be there. However, I would 
like to extend congratulations, particularly to the ath-
letes who enjoyed outstanding performances, double 
winners: Tre Houston and Jeneko Place, winning the 
100 and 200 metre in their respective groups; Henry 
Stevens-Carty, winning the 800 and 1500 metre re-
spectively; Jasmine Brunson, a personal best of 6.20 
metres in the Long Jump; Christian Wright, a personal 
best of 6.99 metres in the Long Jump.  

Kyrah Scraders, 12-years-old, won the 1500, 
800 and 400 metre events.  

Overseas athletes were also featured from 
California, and they performed exceptionally well.  

So, to the Bermuda Track & Field Association 
on a very, very successful National Track & Field 
Championship event last week, my heartfelt congratu-
lation. I would like the same to be conveyed to the 
President of the Association. 
 
The Speaker: Thank you, Minister Blakeney.  
 I am going to take the Honourable Member, 
Mr. C. Swan, from Southampton West Central. 
 Mr. Swan, you have the floor. 
 
Mr. Charles F. B. Swan: Thank you, Mr. Speaker. 
 I would like to be associated with the com-
ments by the Honourable Member for the congratula-
tions to the Track & Field Association, and also the 
speaker before him, the Honourable Member, Mrs. 
Smith, with the congratulations to Gina Spence-
Farmer Productions in Christ on their wonderful pro-
duction last week, which I had the honour to attend, 
Mr. Speaker. 
 I also would like to be associated with the 
congratulations . . . I’m sure the Honourable Member 
spoke of Mr. Finnegan and Mr. Dickerson, because 
they are from her end of the Island. But I would like to 
say that the 2nd and 3rd place boats where from the 
western end of the Island. So I would like to congratu-
late the West End Sailboat Club, as a host for the long 
distance race. 
 Mr. Speaker, I would also like to send con-
gratulations to . . . We had a Festival of Sail in this 
country for, I would say, the last week or two, with the 
Newport Bermuda Race, where I think there were 
some 180 boats that completed. I would like to send 
congratulations to the hosts, which are . . . well, I 
know that it was sponsored partly by the Department 
of Tourism, but the Royal Bermudian Yacht Club are 
the hosts here locally. 
 I would also like to send congratulations to 
another organisation that has taken part in the Festi-

val of Sail and that is the Bermuda Fitted Dinghy As-
sociation. 
 Mr. Speaker, we have a very strong and 
proud history of sports this country. I just wanted to 
send out congratulations and best wishes to two other 
organisations. One is the Bermuda Olympic Associa-
tion, probably the largest squad we have ever sent 
overseas to Puerto Rico for the CAC games; some 60 
athletes in 10 different disciplines. I would like to us to 
wish them all the best. 
 We also have a team of Optimist Sailors in the 
North American Championships in Kingston, Ontario, 
taking part there. We had four sailors placed in the top 
30 last year, and I am looking for good things from the 
team this year. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Swan. 
 I am going take the Honourable Member, Mr. 
Z. De Silva, from Southampton East Central. 
 Minister De Silva has the floor. 
 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
 I would also like to be associated with the 
condolences to the family of Sylva Furbert and, in par-
ticular, Laverne Furbert, Mr. Speaker.  
 I would like this Honourable House to send 
congratulations, Mr. Speaker, to the Care Learning 
Centre. The Care Learning Centre celebrated the 
graduation yesterday of 15 graduates from the Learn-
ing Centre, and a further 8 graduates from the Minis-
ter of Works and Engineering, Mr. Speaker. 
 It is always a touching affair, and I believe that 
you had the experience yourself yesterday. Someone 
told me that you were sitting in the shadows, Mr. 
Speaker. As everyone knows, all graduations tend to 
be a bit heartwarming, and this was certainly no ex-
ception. 
 Mr. Speaker I would also like to mention one 
who does not like to stick her nose out and look for a 
lot of attention, but Dame Jennifer Smith gave all the 
females a lovely book, Mr. Speaker. She certainly de-
serves mention in my book. Hopefully she does not 
mind me mentioning it in between the hard work and 
years of service of the Honourable Minister, Neletha 
Butterfield, in getting our youth the education that they 
missed in their earlier days. 
 
The Speaker: Thank you, Minister De Silva. 
 That one is always very special, as we see 
young people given a second chance.  
 I am going to take the Honourable Member, 
Mr. D. Tucker. 
 The Honourable Member, Mr. D. Tucker, from 
Hamilton South has the floor. 
 
Mr. Darius D. M. Tucker: Good morning, Mr. Speak-
er. 
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 While we are on graduations, Mr. Speaker, I 
happened to attend the graduation yesterday of the 
Class of 2010 at Elliot Primary.  
 I rise to send special congratulations out to 
Mrs. Cathy Bassett. This was her last ceremony as 
the principal as she is retiring, and going off to enjoy 
the fruits of her labour. 
 Mr. Speaker, I especially get up to congratu-
late a male teacher at Elliot, Mr. Anthony Crichlow, 
where both of his parents where teachers. One of the 
reasons why I will say that (leaving out that my son 
was in his class) is that Mr. Crichlow is a male teacher 
who took out a lot of time to give to these young peo-
ple extra lessons to make sure that they will be pre-
pared to go on to middle school. He did this without 
any reward.   
 The benefits showed in the number of children 
from his class that were on the principal’s list and the 
Honour Roll list.  

This is one of the things that we lack in the 
education system—male school teachers.  

I just wanted it to be noted that Mr. Anthony 
Crichlow went over and above what he had to do for 
the children and gave them that old-fashion teaching 
that I was used to when I went to school, and that 
care, love and attention that our young people do 
need.  

I just want to say thank you, Mr. Speaker. 
 
The Speaker: I am going to take the Honourable 
Member, Ms. L. Foggo, from St. David’s. The Gov-
ernment Whip. She has been trying to catch my eye. 
 Ms. Foggo, you have the floor. 
 
Ms. Lovitta F. Foggo: Thank you, Mr. Speaker.  
 I would like to be associated with the con-
gratulatory remarks to St. David’s Primary school.  
 I would like to point out that out of the 108 
students at that school, 93 students achieved a 75 
percentile average or higher throughout the school 
year this year. That is an excellent, excellent accom-
plishment. 
 I would also like to send out congratulatory 
remarks to East End Primary School who also had 
their graduation yesterday. The kids graduating this 
year are the only two-stream classes that have ever 
been held at East End Primary School. It is a little bit 
of an historical event. All of them had a very high suc-
cess rate as well in this year.  
 One more congratulatory—no, two more con-
gratulatory remarks—one going out to Clearwater 
Middle School today. They are graduating. Unfortu-
nately, I could not be there to join them because I had 
to be here. But I want to send congratulatory remarks 
to all the graduates.  
 
[Laughter] 
 

Ms. Lovitta F. Foggo: And finally, Mr. Speaker, a 
congratulatory remark going out to Mrs. Todd, of this 
House. I think that she is celebrating her 40th wedding 
anniversary sometime this week. I thought that every-
one would like to join in congratulating her.  
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Ms. Foggo. 
 I’m going to take another lady, the Honourable 
Member from Paget West.  

Mrs. Gordon-Pamplin has the floor. 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. 
 Mr. Speaker, I rise to ask to be associated 
with the condolence remarks being sent to the Furbert 
family. It is always difficult when one loses a mother. 
And one of the daughters, Maxine, now Maxine Es-
daile, was a classmate of mine through our Berkeley 
days. I certainly want them to feel my heartfelt condo-
lences.  
 Secondly, I would ask to be associated with 
the remarks of condolences to Harry Hendrickson on 
the passing of his wife, Dr. Norma.  
 
[Inaudible interjections] 
 
Mrs. Patricia J. Gordon-Pamplin: I said that I would 
like to be associated with the remarks of condolences 
to Harry on the passing of his wife, Dr. Norma.  

I was unable to give those last week, but, cer-
tainly, Harry Hendrickson has been an integral part of 
my family from the time I was knee-high to the grass-
hopper. I certainly want him to know that my heartfelt 
condolences go out to him and his family. 
 Also, to be associated with the remarks of 
congratulations that were extended this morning to the 
Jackson School of Dance. I had the occasion on 
Wednesday night of attending the recital at City Hall. It 
was absolutely brilliant. They used a modern theme 
with the ballet, with the dance and with the tap. It was 
such a highlight at the end of it to have a thorough 
tribute to the late Michael Jackson in their dance. It 
was just absolutely incredible to be able to sing along 
with some of the songs that came from artists from the 
50s and 60s. It just kind of reminded me that I have 
been around an awful long time. But I had the occa-
sion to sing along and watch the dancers. It was in-
deed an enjoyable evening, and I think that every 
dancer, from the tiniest tot to the seniors, needs to be 
absolutely congratulated. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mrs. Gordon-Pamplin.  
 I am going to take the Honourable Member, 
Mr. T. Lister, from Sandys South, who has been trying 
to catch my eye. 
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Hon. Terry E. Lister: Thank you, Mr. Speaker. 
 
The Speaker: Mr. Lister has the floor. 
 
Hon. Terry E. Lister: Good Morning.  

Mr. Speaker, I want to offer condolences to 
the family of Mr. Eardley Richardson. Mr. Richardson 
was in his 70th year. He will be funeralised today. But 
Mr. Richardson had been heavily involved in addiction 
for many, many years. As a result, he would tell peo-
ple he was actually four years old, because four years 
ago he fully recovered through the work and the time 
spent at Harbour Light. He became a salesman for 
them, so to speak, in that he praised them wherever 
he went. In fact he spent much time there, having fully 
recovered.  

Mr. Richardson is the father of Jeff and 
Rainey Richardson, two outstanding Cup Match play-
ers for the Red and Blue. He is also the grandfather to 
Jacoby Robertson, our present captain.  

Mr. Richardson had recovered so much from 
his earlier addictions to the point where he became a 
really great grandfather to his grands, and so much so 
that he was able to recently go abroad and celebrate 
one of his granddaughter’s graduations from univer-
sity.  

So I would like to extend my condolences to 
his family. I know that it will be a loss to them, and 
also, at the same time, extend greetings to the Har-
bour Light family for the way that they were able to 
bring success in his life.  

Mr. Speaker, I would also like to extend con-
gratulations to the Sandys Middle School. I had the 
good fortune to attend their graduation last night—66 
bright lights, 66 people who are determined to make a 
difference. They were spoken to (I guess I will use 
that term) by Pastor Damon Hendrickson who gave a 
brilliant presentation, as he always does, and inspired 
all in the room. It was a very special occasion for the 
graduates.  

Lastly, Mr. Speaker, I see the Whip has left 
the room, but it is her birthday this week. We want to 
congratulate her. I’ve been told that her next big birth-
day will be 60. So I am not sure how old she is . . . 
 
[Laughter] 
 
Hon. Terry E. Lister: But it is the truth, I believe. But 
anyway, we want to congratulate her, Mr. Speaker. 
 
The Speaker:  Thank you, Minister. 

I am going to take the Honourable Member, 
Dr. Gibbons, from Paget East. 
 Dr. Gibbons has the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. 
 Mr. Speaker, I actually rise on a sad note this 
morning to ask that the House send condolences to 

the family of the late Raymond Correia, particularly his 
wife Diane.  
 Mr. Correia, who was a constituent, was a 
very private person. But I learned last night that he 
had a distinguished military career. He was actually 
awarded the Distinguished Flying Cross and appar-
ently flew many, many missions for the US Air Force 
over Burma, India and China during the Second World 
War. In fact, of his squadron of 90, only 20 eventually 
survived.  
 His wife was telling me that he had actually 
tried to enroll in the Canadian Air Force, but he wasn’t 
old enough and his mother also would not give per-
mission. So he entered the US Air Force and went on 
to be a very distinguished and decorated pilot.  
 When he came back to Bermuda, he actually 
worked for the US Base for many years as a civilian 
professional personnel officer. Some may know him 
as having worked at Triminghams in the men’s de-
partment. I think he was the head of the department 
for many, many years, and the Bank of Butterfield as 
well.   
 Mr. Speaker, I would also like to be associ-
ated with the condolences sent to the family of the late 
Deborah Butterfield, certainly a distinguished lady; in 
many ways, the passing of an era. Very involved in 
public services, as my honourable colleague, Mrs. 
Jackson, mentioned, and certainly the mother of a 
very successful family as well, who have also been 
very involved in public service. 
 While I am on my feet I would also like to be 
associated with the congratulation to the graduates of 
the C.A.R.E. Learning Centre, particularly to Ms. Nele-
tha Butterfield, and to Gina Spence-Farmer for her 
production of last Friday. 
 Finally, Mr. Speaker, I would ask that con-
gratulations also be sent to the Ascendant Group, 
which is really part of the BELCO Group, for their con-
tribution of some half-million dollars for restoration and 
environmental preservation at Nonsuch Island. Mr. 
Speaker, I think that is a very fitting thing for that par-
ticular group to do. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Dr. Gibbons.  

I am going to take the Honourable Member, 
Mr. K. Horton, form Southampton West.  

Mr. Horton has the floor. 
 
Hon. K. H. Randolph Horton: Thank you, Mr. Speak-
er, and good morning. 
 Mr. Speaker, I would like to ask to be associ-
ated with some remarks that have been said earlier 
today. 
 First, the congratulations to C.A.R.E., Minister 
Butterfield and her team. Additionally, congratulations 
to Mrs. Todd, who is my constituent, on her 40th wed-
ding anniversary. Forty is a lot of years these days. 
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 Mr. Speaker, I would also like to be associ-
ated with condolences sent to the family of Mrs. Sylvia 
Furbert. Cheryl Furbert was a classmate of mine at 
Berkeley, and I have certainly known Maxine and La-
verne as they have grown up and become contribu-
tors to our community. 

Finally, I would like to be associated with the 
condolences sent to the family of Eardley Richardson. 
The Honourable Member, Mr. Lister, did not mention, 
but Eardley Richardson in his day was one of the best 
goalkeepers that played here in Bermuda. I can re-
member when there was very little between him and 
Denise Wainwright, who were the outstanding keep-
ers of their day. Certainly, Mr. Speaker, I ask that 
condolences be sent to his family.  

Thank you. 
 
The Speaker: Thank you, Mr. Horton. 
 I am going to take the Honourable and 
Learned Member, Mr. J. Barritt, from Devonshire 
South Central. 
 Mr. Barritt, you have the floor. 
 
Mr. John Barritt: Thank you, Mr. Speaker. 
 One is a note of condolence, and the other is 
one of congratulations.  
 The note of condolence, which I should like 
the House to send through you, Mr. Speaker, is to the 
family of the late Mr. Russ Stobo, who was buried on 
Wednesday, Mr. Speaker. He had been ill for some 
time. And he was . . . you may remember this. You 
may recall that there was a time on Front Street where 
there were shipping and travel offices on Front Street, 
and he worked for most of his life for Watlington and 
Conyers. I don’t know if Members remember that. I 
think the offices were down by Calypso there on Front 
Street. And he was in both the travel and shipping 
business. He will be sorely missed by his wife and 
daughters, Mr. Speaker. 
 I would also like to be associated with the ex-
pressions of condolence here today to the family of 
the late Mr. Raymond Correia, as well as to the family 
of the late Mrs. Deborah Butterfield. 
 On a congratulatory note, Mr. Speaker, I had 
the pleasure of attending the Change of Command 
ceremony on Saturday evening in Prospect, the 
Change of Command ceremony for the Bermuda Re-
serves, Mr. Speaker. I do not know whether this gen-
tleman was congratulated last week, because we all 
knew that his ascension was coming.  But I would like 
to congratulate Gerry Robinson.  

Gerry Dean Robinson, as I knew him, Mr. 
Speaker, was a young man playing sport when I first 
met him. I could always see that he was destined, at 
one point in his life, at some stage, to take on a lead-
ership position. At that time we were thinking sport, 
Mr. Speaker, soccer and field hockey. But he went on 

to put some . . . I think that it is now going on almost 
20 years in the Bermuda Reserves, Mr. Speaker.  

He was diligent and worked his way up 
through the ranks to the point where he has success-
fully taken over as Commandant of Bermuda’s Re-
serves. Mr. Speaker, I think that he is worthy of both 
acknowledgement and congratulations for what he 
has been able to achieve, and for what I think that he 
will continue to do as a diligent Commandant of Ber-
muda’s Reserves, which plays an important role here 
in Bermuda, Mr. Speaker.  

By the same token, I think we should con-
gratulate the outgoing Commandant, Mr. Huw Lewis. 
These are people who give of their time freely. They 
volunteer their time. At the end of their workday, they 
go home and put on a uniform to support Bermuda’s 
police. I think that they are worthy of our attention, 
respect, and congratulations.  

The Honourable Leader of the Opposition, Mr. 
Kim Swan, who was there, would very much like to be 
associated with those remarks. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you Mr. Barritt, the Honourable 
and Learned Member from Devonshire South Central.  
 I am going to take the Honourable Member, 
Mr. D. Lister, Sandys North Central. 
 Mr. Lister has the floor. 
 
Hon. Dennis P. Lister: Thank you, Mr. Speaker. 
 Mr. Speaker, I rise first to be associated with 
the remarks of condolence that were sent to the family 
of Mr. Eardley Richardson, and I would just like to 
have my name attached to those remarks that will be 
sent from these Honourable Chambers. 
 Mr. Speaker, in this season of graduations, I 
would like to have the House join me in sending con-
gratulations to the West End Primary School who had 
their leaving ceremony last week. It was a fitting cer-
emony for the occasion, with recognition given to the 
fine performances and achievements of the students. 
The words of encouragement that were provided were 
provided by a former student, Miss Jessica Light-
bourne, who is now a lawyer practicing here, and the 
daughter of Mr. Ronald Lightbourne. Her mother, 
Hillary, was also a teacher at West End at one time as 
well. So it was a very fitting occasion to have a former 
daughter of the school, so to speak, to come back and 
give those words of encouragement.  
 But also, Mr. Speaker, the Principal at West 
End, Mr. Tuzo, this would be his last leaving cere-
mony, as he will be retiring at the end of this school 
year. I would like to have the House send congratula-
tions to him on his long service. He has been in the 
education system for some 35 years, I believe 25 of 
which as a principal and probably the last 14 at West 
End, I believe.  
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He took the occasion, Mr. Speaker, to also 
give encouragement to the students who were gradu-
ating and used the occasion to say to the students 
that here in your community were living legends, as 
he referred to them, Mr. Speaker, people who have 
served this community, the Sandys community, very 
well, and, indeed, Bermuda. And he took time to rec-
ognise the residents, some residents in Sandys who 
were part of the Young Progressives who brought 
about change back many years. And particularly, he 
made reference to Mr. Gerald and Mrs. Izola Harvey. 
He also highlighted Mr. Ira Philips for his contribution 
to the community, and Mr. Clyde Best for his contribu-
tion in sport to Bermuda and internationally, Mr. 
Speaker. 
 He also took time to recognise me, Mr. 
Speaker, for the contribution politically that has been 
done and activity that has been done in Sandys com-
munity.  
 But he was using the example of all of us to 
say to those young people that amongst them are fu-
ture leaders, future legends of the community, and for 
them to step up and to take their rightful place. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. D. Lister, from Sandys 
North Central. 
 I now am going to take the Honourable and 
Learned Member, Minister M. Scott, from Sandys 
North.  
 Minister. 
 
Hon. Michael J. Scott: Sir, I rise to be associated 
with a number of congratulations, Mr. Speaker. 
 Certainly, under the watchful and caring ob-
servation of its founder, the Honourable Minister of 
Social Rehabilitation and Cultural Affairs, Minister 
Butterfield, we joined her at the very special gradua-
tion for 2010 of some 27 graduates, all obtaining their 
GED, under the watchful and loving presence of 
mothers, fathers, girlfriends and boyfriends watching 
graduates under the C.A.R.E. Learning Centre group-
ing, the Home School, the Focus Counseling Ser-
vices, and, of course, the very special addition of the 
Works and Engineering graduates.   
 Sir, we all enjoyed it. We were there in the 
presence of families (as I have indicated), His Excel-
lency, the Acting Premier, Minister Cox; Minister with-
out Portfolio, De Silva; and, of course, Minister of 
Works and Engineering, Minister Burgess; Minister 
Blakeney, the Speaker (yourself, Mr. Speaker) and 
myself, were all treated to watching this dear and 
committed Minister reach the milestone of some 600 
graduates now, through the C.A.R.E. Learning exer-
cise and community education commitment.  
 Mr. Speaker, moving from there, may I be 
associated with the offers of congratulations to the 
Edward Cross Long Distance Race, as has been 
raised by the Honourable Member of the House. I 

wish to commend, certainly, the winners, Mr. Finnigan 
and Mr. Dickinson. And, from the West End Sailboat 
Club, there was Mr. Lambert and Mr. Proctor. 
 Was it Rudy Bailey? 
 
An Hon. Member: Yes. 
 
Hon. Michael J. Scott: Rudy Bailey and Antonio Bai-
ley. They do a good job, and it was a good day up 
there at the West End on Monday. 
 Sir, we heard mention of dancing at the be-
ginning of the congratulations, and I was pleased to 
attend the Somerset Primary graduation exercise in 
Somerset this week of some 35 wonderful graduates. 
They chose the theme this year, Mr. Speaker, of hav-
ing their young boys and girls turn out in a cotillion. 
The young ladies were dressed in gowns, and the 
young men in handsome tuxedos.  
 They gave good accounts of themselves. And 
the Minister of Education will be satisfied to know that 
our education is thriving. The wonderful graduates 
were graduating with emphasis in math, expressive 
writing, IT, sports, and, what I took as very important, 
helpfulness. Citizenship was one category that I heard 
last year, but helpfulness was amongst many of the 
young graduates, all heading towards our middle 
schools and secondary schools. 
 Thank you, Mr. Speaker. Before I take my 
seat . . . 
 
The Speaker: Minister your time is up. 
 
Hon. Michael J. Scott: I know. I heard that clock. 
 Sir, young Patrick Nisbett, on his mount, Can-
taro, placed first in the Grand Prix a couple weekends 
ago, in Slovenia. Mr. Nisbett continues to do our is-
land well. And I wish a letter of congratulations to go 
to him. 
 
The Speaker: Thank you, Minister Scott, the Honour-
able and Learned Member from Sandys North. 
 I am going to take the Honourable Member, 
Mr. D. Butler, Warwick North East. 
 Mr. Butler has the floor. 
 
Hon. Dale D. Butler:  Thank you, Mr. Speaker. And 
thank you for your generous heart, Mr. Speaker, 
which you demonstrate on a regular basis.  
 Mr. Speaker, I also wish to be associated with 
the condolences sent to my late cousin, Sylvia Fur-
bert, an ardent church worker and for her family com-
mitment. 
 I also wish to be associated with the congratu-
lations sent to the retiring Principal, Livingston Tuzo, 
for his long-term service to education, and as the 
head of the Association of School Principals. I used to 
tease him as being the permanent head of that asso-
ciation because for many years members failed to 
challenge him because of his outstanding leadership. 
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He will certainly be missed. He is also a noted author 
as well. 
 Mr. Speaker, I ask that the House send con-
gratulations to community activist Raymond Russell, 
who has judiciously and studiously tackled a variety of 
issues in the community. And I ask that he be recog-
nised for his contributions to the resolution of a variety 
of issues in the community. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Butler.  

I am going to take the Honourable Member, 
Mr. Simons, Mr. N. Simons, from Smith’s South. 
 
Mr. Nelson H. Cole Simons: Thank you, Mr. Speak-
er. 
 
The Speaker: The Opposition Whip. 

Mr. Simons. 
 
Mr. Nelson H. Cole Simons: Thank you. 
 I would like to associate myself with the com-
ments made in regards to Livingston Tuzo. Livingston 
and I went to school together throughout Sandys, and 
we were in Canada together. And I want to make it 
clear that he was committed to education from the 
time that he was 13–14 years old. That is all he 
wanted to do, and his successful career has demon-
strated his commitment to improving the lives of 
young people through education.  

As Mr. Butler said, he was the head of the 
Bermuda Association of School Principals. In that role 
he flourished and made a very, very important contri-
bution to other principals in this Island. So, I would like 
to salute him and commend him on his retirement. I 
would like to also include the Shadow Minister of Edu-
cation on those comments.  

I would like to send condolences to the family 
of David Holmes. He died an untimely death. He used 
to be a teacher, and, more recently, he transferred to 
the reinsurance industry. He made a substantive con-
tribution to the reinsurance industry. He was stricken 
by a debilitating disease, and his life was cut short. 
And I am saddened by his passing.  

I would like to also send congratulations to 
C.A.R.E. Learning Centre and the graduates, again, 
on a job well done.  

And lastly, I would like to associate myself 
with the comments made in regards to Patrick Nisbett. 
He has qualified two horses for the World Equestrian 
Games, which is the equivalent to the World Cup in 
the equestrian world. That will be held this summer in 
Kentucky. Patrick has two horses that he will be lead-
ing the charge for Bermuda.  

As an add-on, I would like to share with the 
house that Patrick used to ride my horse when he was 
a youngster.  

 

Some Hon. Members: Ah. 
 
Mr. Nelson H. Cole Simons: And so I mean, he has 
moved on.  
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Simons, the Honour-
able Member from Smith’s South. 
 I now recognise the Honourable Member, Mr. 
W. Roban, from Pembroke East. 
 Minister Roban, you have the floor.  
 
Hon. Walter H. Roban: Thank you, Mr. Speaker. 
 Just quickly, to be associated with the condo-
lences to Miss Sylvia Furbert and the congratulations 
to Mr. Patrick Nisbett, Mr. Tuzo, and, of course, to the 
graduating class of C.A.R.E. Learning Centre. 
 Thank you very much, Mr. Speaker. 
 
The Speaker: Thank you, Minister Roban. 
 I now recognise the Honourable and Learned 
Member, Minister P. Cox, from Devonshire North 
West. 
 Minister Cox, you have the floor. 
 
Hon. Paula A. Cox: Thank you, Mr. Speaker. 
 Well, it is that time of year again. And cer-
tainly, Mr. Speaker, I would like to ask that as we cele-
brate success, I would like to be, again, very clearly, 
unequivocally and emphatically associated with the 
congratulations to my honourable colleague the Hon-
ourable Minister, Neletha Butterfield.   
 I think everyone who attended yesterday’s 
ceremony . . . I am not sure, Mr. Speaker, that there 
was a dry eye in that place. I really do not think so. I 
think that it was uplifting, it was inspiring, and it was 
motivating. I think you saw young men and not-so-
young men who felt that they had finally come of age, 
and they felt like somebodies. And that is what we 
have to be associated with doing.  
 The Minister for Culture and Social Rehabilita-
tion . . . it is so extraordinarily pleasing to see that she 
is acting out what her mandate must be in her Minis-
try. Mr. Speaker, I certainly would like to commend 
her. I would like to commend all those who helped to 
make yesterday possible. 
 And I would like to acknowledge the role of 
the Minister of Works and Engineering, because this, 
again, is showing a second chance and providing 
people with real opportunities. So, thank you, Minister, 
for helping to transform Bermuda. 
 It was a day for commencements. Mr. 
Speaker, I happen to have a young man who I con-
sider him my son even if I didn’t even actually give 
birth to him—my stepson.  

Mr. Speaker, I went to Elliot. I want to com-
mend Ms. Cathy Bassett for the role and work she has 
done. She truly is an extraordinary woman. She says 
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that she is only going to do one thing, and that is the 
Pink Ladies. I somehow doubt that.  

Let me also salute a young man who is a 
principal. Stefan [PHONETIC] happens to be in class 
with young Mr. Darius Tucker. And let me tell you, 
Stefan is a Francophone. He got on the Honour Roll. 
 
[Inaudible interjections] 
 
Hon. Paula A. Cox:  Someone who speaks French—
speaks French!  

But because of the work done by Mr. Crichlow 
after hours, as well as a former close, close friend of 
my mother, his mother, Mrs. Rosemary Crichlow, you 
saw a young man blossom and speak English. And 
now he is a veritable chatterbox, Mr. Speaker, in Eng-
lish.  

So, Mr. Speaker, I think we have to salute and 
recognise those teachers who are beacons of light 
and who are prepared to go above and beyond the 
call of duty. And young male teachers also need to be 
noted and commended.  

Mr. Speaker, in closing let me be associated 
with the condolences to the family of the late Ms. Syl-
via Furbert. I did not know that honourable lady, but I 
certainly know some of her daughters, who seem in 
various ways to be activists.  

Thank you, Mr. Speaker. 
 
The Speaker: Thank you Minister Cox, the Honour-
able and Learned Member from Devonshire North 
West. 
 I now recognise the Honourable Member, Ms. 
D. Butterfield, Pembroke West Central. 
 Minister Butterfield has the floor. 
 
Hon. D. Neletha I. Butterfield: Thank you, Mr. 
Speaker. 
 I would like to be associated with the condo-
lences for the late Sylvia Furbert, in particular her 
daughter Laverne Furbert, who was the founder of the 
Tag Day for C.A.R.E that has been going on for al-
most 10 years. So I would like to be associated with 
those condolences. 
 Mr. Speaker, it would be remiss of me not to 
say thank you, but first I declare my interest as being 
the Director of C.A.R.E., and I must say also that it 
was a very moving event. And I would also express all 
of those encouraging words, as well as the presence 
of the Ministers and yourself. Let me say that that was 
the buzz word afterwards, because they were all ex-
cited to be around some VIPs, as you saw the young 
man speak about that.  
 It is a little sad that I cannot spend as much 
time as I would like to do there. But the best I can do 
is give about four hours of volunteer work. So my hat 
really goes off to the staff and also to the parents and 
volunteers who made that a very successful event. 
And I am praying that once the baton is passed on, 

those events will continue to be as successful as they 
are and were yesterday.  
 Thank you, Mr. Speaker.  
 
The Speaker: Thank you, Minister Butterfield. 

Any further speakers? 
 We will move on. 
 

MATTERS OF PRIVILEGE 
 
The Speaker: There are none. 
 

PERSONAL EXPLANATIONS 
  
The Speaker:  There are none. 
 

NOTICE OF MOTIONS FOR THE  
ADJOURNMENT OF THE HOUSE  

ON MATTERS OF URGENT  
PUBLIC IMPORTANCE 

 
The Speaker: There are none. 
 

INTRODUCTION OF BILLS 
 
The Speaker: I recognise the Honourable Member, 
Mr. Z. De Silva, Southampton East Central. 

Minister, did you change your mind?  
All right. The Minister is yielding.  

 I recognise the Honourable and Learned 
Member, Mr. M. Scott, from Sandys North. 
 Minister Scott. 
 

PARENTAL RESPONSIBILITY ACT 2010 
 
Hon. Michael J. Scott: Mr. Speaker, I am introducing 
this Bill, the Parental Responsibility Act, 2010, for 
consideration of the Honourable House.  
 Sir, Part 1 of this Bill introduces new court 
orders for adults and young offenders. 
 Part 2 of the Bill introduces civil liability for 
parents for the willful misconduct of their children. 
  

COURT OF APPEAL AMENDMENT ACT 2010 
 
Hon. Michael J. Scott: Mr. Speaker, I also have the 
honour to introduce the Court of Appeal Amendment 
Act, 2010. I am introducing this Bill, which seeks to 
amend the Court of Appeal Act, 1964, in respect of 
cases where a person has been tried on an indictment 
for murder or premeditated murder. 
 
The Speaker: I just wish to state that, under [Standing 
Order] 28, a Government Bill does not require leave of 
the House for an introduction and may be presented 
to the House after notice under Standing Order [4(a)], 
just so that we can get up to speed on them. All right? 
 Thank you. 
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 We will move on. Are there any further intro-
ductions of Bills? 
 

NOTICES 
 
The Speaker: We move to Notices. And where is the 
Honourable Member?  

All right, we will do it later. 
 
[Laughter] 
 
The Speaker: All right, we will allow him to do it later. 
 We will move on. We are not here to hold 
people’s hands. 

 
ORDERS OF THE DAY 

 
The Speaker:  
 Order number 1, the Public Access to Infor-
mation Act, 2010,.  
 All right. The Whip has indicated that we are 
going down to Order number 3, the second reading of 
the Marine Board Amendment Act, 2010,. 
 I recognise the Honourable Member, Mr. Z. 
De Silva, Southampton East Central.  

Minister De Silva has the floor. 
Minister? 

 
SECOND READING  

 
MARINE BOARD AMENDMENT ACT, 2010 

 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
 Mr. Speaker, I move that the Bill entitled The 
Marine Board Amendment Act, 2010, be now read the 
second time and committed. 
 
The Speaker: Any objections? 

Agreed to.  
Carry on, Minister. 

 
Hon. Zane J. S. De Silva: Mr. Speaker, the Bill before 
the House today seeks to amend the Marine Board 
Act 1962 to allow the Minister to grant an exemption 
to any prohibition or restriction and a notice under 
section 10(1)(aa) of the Act. 
 Honourable Members will know that the Minis-
ter may, with respect to the territorial waters of Ber-
muda, by notice to mariners or other local navigational 
warning orders, prohibit or restrict the movement of a 
ship or boat in the areas of waters designated in the 
notice.  
 An example of this will be the Maritime Secu-
rity (Harbour Areas) (Restricted Zones) Order, 2010, 
wherein restricted zones in our harbour areas must be 
established for security purposes to mitigate against 
the threats to vessels, port facilities, and/or the gen-
eral public.  

 Such restrictions apply during designated pe-
riods while a cruise ship or a cargo ship is in port. Dur-
ing these periods, no unauthorised marine traffic is 
allowed in the designated areas. These restrictions 
are in accordance with the international security re-
quirements.  

From time to time, however, Mr. Speaker, it 
may be necessary for the Minister to provide for a 
boat to be exempted from the prohibition or the re-
striction in a notice.  

For instance, while a notice may be published 
designating the area 50 metres from the hull of a ship 
moored or anchored at Ireland Island as prohibited 
area, the Minister may, subject to certain terms and 
conditions, require certain marine traffic to enter the 
area. An example would be those vessels engaged in 
the environmental monitoring programme, which will 
be undertaken in 2010 and 2011 in the vicinity of the 
Heritage Wharf Pier at the Royal Navy Dockyard.  

Such a programme will require certain boats 
and divers to enter the area to monitor the impact of 
the cruise ship activity on the marine environment and 
on air quality. The boats engaged in this exercise will 
naturally require access to gather data or samples 
from within the prohibited areas. In this instance, the 
Minister may deem it necessary to exempt the related 
work vessels from prohibition. With any such exemp-
tions, terms and conditions will apply, and it will be 
deemed an offence if such terms and conditions are 
not adhered to.  

Mr. Speaker, with these brief remarks, I now 
invite other Honourable Members to participate. 
Thank you. 
 
The Speaker: Thank you, Minister De Silva.  

I now recognise the Honourable Member, Mr. 
H. Swan, Leader of the Opposition, from St. George’s 
West. 
 Mr. Swan has the floor. 
 
Hon. Hubert (Kim) E. Swan: Thank you, Mr. Speak-
er. 
 Mr. Speaker, I am pleased to have the oppor-
tunity to say a few brief remarks with regard to this 
amendment. The Minister acting on behalf of the 
Transport Minister was correct in pointing out to us the 
need for the amendment to provide the restrictive ar-
eas. 
 I do believe that drug interdiction may also be 
a good reason for these particular prohibitive areas to 
be necessary, as it has been known that one of the 
ways in which drugs have gotten, or could in the fu-
ture, get on our shores is by persons on cruise ships 
throwing it over the side, or indeed on a cargo ship.  
 Notwithstanding, Mr. Speaker, I do believe 
that certainly the series of terrorist events following 
9/11 encouraged a greater movement in this area. 
Notwithstanding, as I looked at our own Maritime Se-
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curity (Harbour Areas) . . . which is another Act (there 
are Acts that were on our books before that). Our Se-
curity Act, as we will deal with later, was in 1997, and I 
see that this tightens . . . I guess, makes it far more 
clearer for that.  
 I do note that one of the exempted boats that 
the Minister made reference to is for a very good rea-
son—makes eminent good sense—the monitoring of 
air quality in and around cruise ships. There was a 
time where in St. George’s we did see quite a number 
of cruise ships. We don’t see the soot this year, be-
cause they are out at sea, or in Hamilton; we don’t 
tend to seem them in the port of St. George’s any-
more. Hopefully, that will change with some good 
works. But the air quality from the emissions certainly 
is a very good reason to have vessels in that area 
monitoring.  

I know, certainly, Mr. Speaker, there are many 
environmentally conscious constituents, particularly in 
the area of St. George’s, who were extremely con-
cerned as the residue would often collect on one’s 
roof. And I am sure those who live in the Paget area 
may experience the same problem when the wind is 
coming out of the north. 
 
The Speaker: Well, I don’t know whether the Bill 
deals with that. 
 
Hon. Hubert (Kim) E. Swan: No, but that is just a 
little aside as to the boats that would require an ex-
emption.  

Another vessel that I am sure would require 
an exemption would be tour boats that would have to 
pick up passengers not too far away, and use the 
dock areas (and the Minister could confirm that), or 
any other boats that may need use of that particular 
area.  
 I do not have much to add, Mr. Speaker, but I 
just want to conclude there. Thank you.  
 
The Speaker: You can have a further go when the 
next matter comes up. 
 Any further speakers? 
 I recognise the Honourable Member, Dr. Gib-
bons, from Paget East. 
 Dr. Gibbons has the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you. 
 Mr. Speaker, very briefly, there are obvious 
good reasons for this, as my honourable colleague, 
Mr. Swan, has indicated. I think there were restrictions 
on access, or getting close to large boats in port, now 
for little while. 
 I was very curious . . . obviously, terrorism is 
very much more on peoples’ minds these days, in ad-
dition to drug interdiction and criminal activity as well. 
But I was curious, Mr. Speaker, there was rather a 
high profile piece in the New York Times back a cou-
ple of weeks ago relating to terrorism and to sanc-

tions-busting by Iranian shipping lines, and I was curi-
ous as to whether or not the Honourable Member 
could just indicate whether Bermuda has thoroughly 
checked its shipping register, which obviously is ter-
rorism related, to make sure that we are not involved 
in any sanctions-busting or whether there is any sanc-
tions-busting with respect to insurance of Iranian and 
other countries like that who have used, from time to 
time, Bermuda and other flags of convenience.  
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Dr. Gibbons. 
 Are there any further Speakers? I am waiting 
for the Minister. Minister, you have the right to reply.  
 Minister De Silva has the floor. 
 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
 Regarding the question by the Honourable 
Member, Dr. Gibbons, we will certainly have that in-
vestigated and checked. 
 Mr. Speaker, I now move that the Bill be 
committed.  
 
The Speaker: Any objection? 

Agreed to. 
 
[Gavel] 
 
The Speaker: Will the Honourable Member from St. 
George’s North, Dame Jennifer Smith, please take the 
Chair of Committee?  
 

House in Committee at 11:38 am 
 

[Hon. Dame Jennifer Smith, Chairman] 
 

COMMITTEE ON BILL 
 

MARINE BOARD AMENDMENT ACT 2010 
 
The Chairman: We are now in Committee of whole 
[House] on the Marine Board Amendment Act, 2010,. 
The Honourable Zane De Silva, the Minister without 
Portfolio, is the Minister in charge, representative for 
Constituency 30.  

Mr. De Silva, you may continue. 
 
Hon. Zane J. S. De Silva: Thank you, Madam Chair-
man. 
 Madam Chairman, I would like to move claus-
es 1 and 2. 
 
The Chairman:  Yes. 
 
Hon. Zane J. S. De Silva: Madam Chairman, this Bill 
seeks to amend the Marine Board Act 1962, the prin-
cipal Act, to provide for a boat to be exempted from 
prohibition or restriction in a notice published under 
section 10 (1) (aa) of the principal Act. 
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 Clause 1 provides a short title for the Bill.  
Clause 2 seeks to amend section 10 of the 

principal Act to give the Minister power to grant an 
exemption to any prohibition or restriction in a notice 
published under subsection (1) (aa). The exemption 
may be subject to terms and conditions. An exemption 
may be granted following written application to the 
director of Marine and Ports. 
 It is the responsibility of the vessel operator to 
carry this authorisation onboard as proof that they 
have permission to enter the security zone around the 
ship in question. 
 Clause 2 also seeks to amend subsection (3) 
to make it an offence for a person to fail to comply 
with the requirements of the terms and conditions of 
the exemption. Seaport security personnel ashore 
monitor the marine areas viewable to them from 
ashore while security personnel on the bridge of the 
ship monitor the harbour areas and report activities of 
concern. 
 The Bermuda Police Marine Section also un-
dertakes frequent patrols throughout the Harbour ar-
eas and may be called upon to respond should entry 
into the Marine Restricted Zone occur.  
 Further, CCTV coverage of these areas is 
maintained by both ships and seaports.  
 Thank you, Madam.  
  
The Chairman:  Thank you, Minister. 
 This will move that clauses 1 and 2 be ap-
proved and stand part of the Bill. Does any Honour-
able Member wish to speak to that motion? 
 If not I will put the motion.  
 Those in favor that clauses 1 and 2 be ap-
proved and stand part of the Bill signify by saying Aye. 
Those against say Nay. 
 
AYES. 
 
The Chairman: The Ayes have it. Clauses 1 and 2 
are approved. 
 
[Motion agreed: Clauses 1 and 2 passed.] 
 
The Chairman: Minister you may move the Preamble 
and that the Bill be reported to the House. 
  
Hon. Zane J. S. De Silva: Thank you, Madam Chair. 
 I move the Preamble, and I move that the Bill 
be reported to the House. 
 
The Chairman: The Minister has moved the Pream-
ble and that the Bill be reported to the House as ap-
proved without amendment.  

Those in favor of that motion signify by saying 
Aye. Those against say Nay. 
 
AYES. 

 
The Chairman:  The Ayes have it.  

The Bill is approved and will be reported to 
the House.  
 
[Motion agreed: The Marine Board Amendment Act, 
2010, was considered by a Committee of the whole 
House, passed without amendment, and will be re-
ported to the House.]  
 

House resumed at 11:41 am 
 
[Hon. Stanley Lowe, Speaker, in the Chair] 
 

REPORT ON BILL 
 

MARINE BOARD AMENDMENT ACT, 2010 
 
The Speaker: Is there any objection to the Report of 
the Committee as printed? 
 Agreed to. 
 
[Gavel] 
 
The Speaker: We will move on.  
 The next order is Order number 4, considera-
tion of draft Order entitled the Marine Security (Har-
bour Areas) (Restricted Zones) Order 2010, in the 
name of the Minister of Tourism and Transport. 

I now recognise the Honourable Member, Mr. 
Z. De Silva, from Southampton East Central. 

Minister De Silva, you have the floor. 
 

CONSIDERATION OF DRAFT ORDER 
 

MARITIME SECURITY (HARBOUR AREAS) (RE-
STRICTED ZONES) ORDER 2010 

 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
 Mr. Speaker, I move that consideration be 
given to draft Order entitled, the Maritime Security 
(Harbour Areas) (Restricted Zones) Order 2010,  pro-
posed to be made by the Minister responsible for 
Transport under the provision of section 12 of the Ma-
ritime Security Act 1997. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Gavel] 
 
The Speaker: Carry on Minister. 
 
Hon. Zane J. S. De Silva: Mr. Speaker, the Bill before 
the House today seeks to amend the Maritime Secu-
rity (Cruise Terminals) (Restrictive Zones) Order 2004. 
 Maritime Security responsibilities with our 
seaports must be fulfilled as a prerequisite for ships 
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engaged in international trade to berth in our ports in 
order to conduct trade. Additionally, such security 
measures serve to protect life and property against 
sabotage, subversion, or other terrorist acts. And such 
measures have evolved in recent years in response to 
a series of catastrophic events around the globe.  
 As such, restrictive zones in our harbour ar-
eas must be established to provide buffer areas that 
reduce the likelihood of a security incident occurring 
while also mitigating the results of an act threatening 
the safety and security of vessels, port facilities and 
the general public therein.  
 The areas identified in the Order before the 
House today are defined using assets around the re-
spective seaport boundaries to create zones within 
which appropriate security controls can be undertaken 
to protect the ship and port alike, depending upon the 
international security level in effect at any given time. 
 Bermuda’s ports are unique in that they are 
multi-purpose facilities and often used for passenger 
traffic and cargo discharge.  
 The proposed Order also seeks to include 
Heritage Wharf, the new cruise pier in Dockyard, as a 
restricted zone for the first time, while other cruise and 
cargo facilities previously defined under older security 
legislation are also included.  
 Restricted zones in port and harbour areas 
are supervised by security personnel, and are enacted 
30 minutes before a ship docks, and remain restricted 
until 30 minutes following the ship’s departure.  

These areas include the ship terminal at Ord-
nance Island, St. George’s; the ship terminal at Pen-
no’s Wharf, St. George’s; the number one ship termi-
nal in the city of Hamilton; the number five and six 
ship terminal in the city of Hamilton; the cargo terminal 
at the Hamilton cargo docks in the city of Hamilton; 
the ship terminal at King’s Wharf Dockyard; the ship 
terminal at Heritage Wharf Dockyard; and the ship 
terminal at Commercial Berth and Dockyard. 

During the designated periods, it is consid-
ered unlawful to enter into the restricted areas unless 
authorised by Seaport Security on behalf of the Direc-
tor of Marine and Ports. 
 Persons entering the restricted zones must be 
in possession of a Seaport Security Pass, or must be 
granted special permission by the Port Security Offi-
cer before being subjected to random security screen-
ing. It should be noted, Mr. Speaker, that the Order 
also makes reference to harbour areas adjoining the 
ship terminals, and includes the Bermuda Maritime 
Operation Centre, Bermuda Radio at Fort George. 
 Honourable Members may know that the In-
ternational Ship and Port Facility Security Code 
(ISPS) came into effect on July 1st 2004, driven by the 
events of 9/11. The ISPS code recognises the global 
vulnerability of ships and seaports to the threat of ter-
rorism and provides guidance on physical security 
infrastructure and personnel procedures such that any 

threat can be mitigated in much the same way as you 
would experience at any airport around the world. 
 As Bermuda’s global shipping and aviation 
fleet interests are monitored 24 hours at the Bermuda 
Maritime Operation Centre, Fort George, so too is this 
facility defined as a restricted area under this legisla-
tion. Mr. Speaker, this Order is intended to define the 
physical perimeters and further recognise the need for 
standardised security protocols within all of Bermuda’s 
sea ports, such that we remain compliant with interna-
tional requirements. 
 This concludes my overview. I now invite oth-
er Honourable Members to participate. 
 Thank you. 
 
The Speaker: Thank you, Minister. 
 I now recognise the Honourable Member, Mr. 
H. Swan, Leader of the Opposition, from St. George’s 
West. 
 Mr. Leader of the Opposition, you have the 
floor, sir. 
 
Hon. Hubert (Kim) E. Swan: Yes, thank you, Mr. 
Speaker. 
 Mr. Speaker this legislation, this Order, makes 
good sense, particularly in light of the global threat 
that is ongoing, particularly following 9/11 and other 
incidences that take place throughout the world on a 
regular basis in some instances, particularly in the 
maritime world where off the coast of Somalia where 
even ships that are registered in Bermuda find them-
selves affected, Mr. Speaker, in this regard. 
 I note, Mr. Speaker, that the Order makes 
reference to the new Heritage Wharf and Dockyard, 
but it omits the Oil Docks, which are also a very impor-
tant harbour and docking facility in Bermuda, ex-
tremely critical. You will note, Mr. Speaker, that with 
regard to security, when the Regiment does maneu-
vers in the east end, it is not uncommon, sometimes, 
when they are out in the Ferry Reach, to have as part 
of their training maneuvers to be actually stationed in 
and around the Oil Docks out there in Ferry Reach, 
which in fact are sufficiently fenced off. And for good 
reasons, Mr. Speaker. 
 The Acting Minister mentioned the signifi-
cance of Fort George. I will declare my interests, be-
ing a Member of Parliament for that particular area, 
and I live adjacent to that particular facility. But, I 
would like . . . maybe the Minister can share with us 
what is the . . . are there CCTV cameras provided in 
that area to provide the type of security monitoring? 
Notwithstanding the monitoring that Harbour Radio 
provides for Maritime shipping in the area, is there any 
type of surveillance that takes place in that particular 
area? 
 As you talk about the need to have proper 
security at our dock areas, Mr. Speaker, the Minister 
made reference to . . . and  I’m not totally reflecting on 
another debate, but there is some parallel to scan-
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ners. He mentioned scanners. No, he didn’t men-
tioned scanners, he mentioned CCTV at the docks. To 
what extent are these CCTV cameras operating? Are 
they in sufficient numbers? Are they strategically lo-
cated to help us? Because the threat that we are try-
ing to prevent is two-fold, the potential threat of terror-
ism hitting those particular ports. 

But we know that the only way in which 
guns—which we have a major problem with in this 
country—get into the country is through those same 
ports. So we can kill . . . well, I can’t say that . . . but, 
yes, we can kill two birds with one stone if we have 
CCTV cameras to make sure that we are monitoring 
those areas, protected areas in this Order, but also to 
keep a watchful eye on ongoing activity that could 
cause a threat in our communities if we are unable to 
make sure that we are doing all that we can to prevent 
these particular weapons from coming into our Island, 
Mr. Speaker.  
 I had one or two other . . .  
 
[pause] 
 
The Speaker: Lost your place, Mr. Swan? 
 
Hon. Hubert (Kim) E. Swan: I just . . .  Thank you, 
Mr. Speaker. 
 
[Laughter] 
 
The Speaker: Thank you, Mr. Leader of the Opposi-
tion, from St. George’s West. 
 Any further speakers? 
 I recognise the Honourable and Learned 
Member, Mr. J. Barritt, Devonshire South Central. 
 Mr. Barritt has the floor. 
 
Mr. John Barritt: Thank you, Mr. Speaker. 
 I listened with interest to the Minister’s brief, 
and, as I understand it, this is all designed to enhance 
and improve security with respect to Bermuda’s 
docks. 
 My question is this, therefore: Is this some-
thing that will apply to everyone? Will everyone be 
subject to this law and to the protocols? In light of re-
cent reports, will, let’s say, the Premier, for instances, 
be exempt from this sort of thing, Mr. Speaker?  

I say that only in light of recent reports, Mr. 
Speaker. 
 
The Speaker:  Good try. 
 
Mr. John Barritt: Because I am as concerned as eve-
ryone else here with criminal behaviour or potential 
criminal behaviour, Mr. Speaker. And I think that it is a 
fair question to ask, in light of recent reports. 
 Thank you. 
 

The Speaker: I am sure that the Minister will reply. 
 
Mr. John Barritt: Well, I would like to hear the re-
sponse, Mr. Speaker. I think that people of Bermuda 
would like to know that it applies to everybody. 
 
The Speaker: Any further speakers? 
 I now recognise the Honourable and Learned 
Member, Minister M. Scott, from Sandys North. 
 Minister Scott has the floor.  
 
Hon. Michael J. Scott: Thank you, Mr. Speaker.  
 Mr. Speaker, may I just stand to both com-
mend and support the Orders now being considered 
by the House, linked as they are to the whole matter 
of security of these various infrastructures that service 
large vessels. 
 Mr. Speaker, in our tourism economy some 
400,000, or possibly just slightly under that number (it 
has been drifting between those kinds of numbers), 
travel to our shores on an annual basis. It does, there-
fore, make good sense that we put into place these 
international monitoring standards so that we reduce 
and minimise and manage the risk of malcontents, 
maliciously intended persons or terrorists, turning 
those 400,000 passengers, either collectively or indi-
vidually, into a reason for attracting a serious terrorism 
incident to them, or, indeed, any one of them being 
responsible for seeking to carry out. 

So, the risks are high when you have those 
kinds of numbers. And in the globalised cruise indus-
try, and in the globalised world in which we live, selec-
tion of the ports, the various port structures in our 
country, are a lot easier to deploy then it was in the 
days when the ships where made of wood. 

So, Mr. Speaker, the USS Cole incident in 
Yemeni comes to mind, how that military vessel came 
to tragic grief. I am glad that in Bermuda we are put-
ting in place a revision to the 2004 Orders to ensure 
that international standards are introduced and de-
ployed to look after our economic interests relating to 
tourism.  

So, I commend the Minister of Tourism and 
the Minister without Portfolio for bringing this item to 
the Floor of the House today for our consideration. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you Minister Scott, the Honour-
able and Learned Member from Sandys [North]. 
 I now am going to recognise the Honourable 
Member from Paget West, Mrs. Gordon-Pamplin. 
 Mrs. Gordon-Pamplin has the floor. 
 
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. 
 Mr. Speaker, I just have a question for the 
Minister carrying this brief today. And that is in respect 
to . . . all of us recognise that the implementation and 



Official Hansard Report 25 June 2010 555 
 

House of Assembly 

utilisation of CCTV enhances the security aspect. But 
the effectiveness of it, obviously predicated upon not 
just sufficient numbers of CCTVs but the strategic lo-
cation of those CCTVs, but, further, the effective 
monitoring of CCTVs. 
 It is very easy to have the facilities there. But 
if they are not being properly monitored, then it un-
dermines the level of security that is actually able to 
be obtained. And I bring that to the attention of this 
Honourable House, bearing in mind that . . . you will 
recall, Mr. Speaker, that when the CCTV concept was 
first introduced in the city of Hamilton with the monitor-
ing station being at the Police Department, they did 
not have the manpower or the ability to monitor those 
CCTVs 24-hours a day. 
 I believe that, clearly, we want to ensure that 
for the duration of the vulnerability of any vessel that 
comes into our shores, and, indeed, any . . .  while we 
have this for major vessels, and half-an-hour before 
and half-an-hour after a vessel arrives and departs, 
we also want to ensure that we can utilise the same 
facilities to be able to keep our protection even further 
than just the maritime aspect of it.  
 So, if we can complement one level of secu-
rity with the other by effectively ensuring that the 
monitoring is in place, then I believe that helps to 
stand us in good stead and gives everybody a special 
level of comfort.  

So, I would just like the Minister to respond as 
to the level of monitoring of the CCTVs once they are 
actually implemented.  

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mrs. Gordon-Pamplin. 
 Any further speakers? 
 I now recognise the Honourable Member, Mr. 
C. Swan, from Southampton West Central. 
 Mr. Swan, you have the floor. 
 
Mr. Charles F. B. Swan: Thank you, Mr. Speaker. 
 I just had a few points to make, and perhaps 
concerns as well.  
 On the first page of this Act it talks about the 
harbour areas, and I am not sure if there is a definition 
of a “harbour area” anywhere, but it seems that this 
Act particularly addresses land, which is designated 
as a dock, or what have you. And I wondered what 
provisions there are for security on the waters adja-
cent to this land.  

And the Minister mentioned the USS Cole 
which was attacked by a boat, Mr. Speaker—not from 
land. That was his example. 
 In addition to harbour areas that are desig-
nated here, we have anchorage in this country at 
which boats dock. And I just wondered what provi-
sions were made for security in those. I am thinking of 
Morey’s Anchorage, Grassy Bay, and what have you. 
 And then further, Mr. Speaker, we are con-
cerned, obviously, with terrorism from outside of the 

actual vessels that are permitted to dock; but I don’t 
know if there are any provisions within Maritime Secu-
rity for vessels coming here already loaded with that 
type of thing, armaments, and what have you. 
 Anyway those are some of the things that I 
just wanted to point out. And I wondered if the Minister 
might address those. 
 Thank you, Sir. 
 
The Speaker: Thank you, Mr. Swan.  
 Any further speakers? 
 No further speakers? 
 The Minister in charge, Minister De Silva, is 
going to reply.  
 Minister? 
 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
 Mr. Speaker, regarding CCTV at the Fort 
George area, the Honourable Member, the Opposition 
Leader, would certainly know, as he admitted he lives 
in the area, that that is a gated facility, Mr. Speaker. 
And the manpower is in place. There are no cameras 
at that site. 
 There was also another question, Mr. Speak-
er, regarding the strategic locations of cameras. I 
would certainly think that our technical office had done 
their due diligence and, therefore, they are in the most 
strategic places at present, Mr. Speaker. 
 
[Inaudible interjections] 
 
Hon. Zane J. S. De Silva: I will get to that, Honour-
able Member. 
 The Honourable Member, Ms. Gordon-
Pamplin, did ask about monitoring. As I stated in the 
brief, Mr. Speaker, we have the Seaport Security, we 
have the Police, we have the lookout on the bridge. 
The cameras are the second line of defence as the 
ships, whilst in port, are monitored 24-hours per day.  
 With regard to recent reports, Mr. Speaker, 
the Honourable Member, Mr. Barritt, had mentioned 
about security and recent reports . . . I don’t recall one 
coming to the House, Mr. Speaker. If he is referring to 
a newspaper article in recent days I cannot comment 
on that, Mr. Speaker. 
 
Mr. John Barrit:  I can help him out, Mr. Speaker. 
 
The Speaker:  Is that a point of order? 
 
Mr. John Barrit:  Well, sure, Mr. Speaker— 
 
The Speaker:  Unless there is a point of order— 
 
Mr. John Barrit:  If the Member has yielded . . . of 
course I am talking about recent newspaper reports— 
 
The Speaker:  Minister, do you yield? 
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Mr. John Barrit:  Thank you. 
 I can confirm . . . he didn’t know what I was 
talking about. Absolutely I am talking about the recent 
reports in the Royal Gazette in which the press secre-
tary for the Premier has confirmed— 
 
The Speaker:  Well, I don’t supposed the Minister can 
draw any other conclusion, but— 
 
Mr. John Barrit:  Apparently he was present at some 
of these meetings, Mr. Speaker. 
 
The Speaker:  Minister? 
 
Hon. Zane J. S. De Silva:  Thank you, Mr. Speaker. I 
think we all know that that has nothing to do with this 
Order, and I would like to move on Mr. Speaker. 
 With that, Mr. Speaker, I move that the draft 
Order be approved and a message be sent to His Ex-
cellency the Governor. 
 
The Speaker:  Good try, Mr. Barritt. 
 Any objection? 
 Agreed to. 
 
[Motion carried: Draft Order entitled, the Maritime Se-
curity (Harbour Areas) (Restricted Zones) Order 2010, 
approved.] 
 
The Speaker:  The Government Whip indicated that 
Orders 5 and 6 are going to be carried over. So that 
brings us to Order number 7. 
 Order number 7 is the Second Reading of the 
Labour Relations Amendment Act, 2010, in the name 
of the Minister of Health, spokesperson for Labour, 
Home Affairs and Housing. 
 I now recognise the Honourable Mr. W. Ro-
ban, from Pembroke East. 
 Minister Roban, you have the floor. 
 

SECOND READING  
 

LABOUR RELATIONS AMENDMENT ACT 2010 
 
Hon. Walter H. Roban: Thank you, Mr. Speaker. 
 I now move that the Bill entitled Labour Rela-
tions Amendment Act, 2010, be now read a second 
time and committed. 
 
The Speaker:  Any objection? 
 Agreed to. 
 
[Inaudible interjection] 
 
The Speaker:  There’s an objection? 
 
Mr. Charles F. B. Swan: Yes sir. 

 Mr. Speaker, I do not know whether it is be-
coming a habit, or desire, but we do have new House 
rules in effect and this particular piece of legislation 
was, I believe, only tabled last week. 
 
An Hon. Member: Point of Order. 
 
The Speaker:  Just let’s hear him out first. 
 
Mr. Charles F. B. Swan: According to [Standing Or-
der] 28(3) states: “An interval of not less than seven 
days shall elapse between the first and second read-
ing of a Bill, unless the House on motion made and 
question put agrees to proceed with the Bill at an ear-
lier date, or forthwith.” 
 And then [Standing Order] 29(1) states: “A Bill 
shall not be called for a second reading until it has 
been printed and— 
 
The Speaker:  Thank you, I know that Standing Or-
der. 
 Minister, what is . . . the Minister was going to 
say something. 
 
Hon. Walter H. Roban: All I have to say, Mr. 
Speaker, is that I was assured, per my Whip’s com-
munications with the Whip of the Opposition— 
 
The Speaker:  We pursued—  
 
Hon. Walter H. Roban: —there was an agreement to 
facilitate this legislation, and I am moving in the spirit 
of that agreement. 
 
The Speaker:  I think for the sake of clarity, Friday to 
the next Friday is seven days. That’s my interpreta-
tion. But there has been a standing arrangement 
whereby—just for the sake of courtesy—we allow the 
Order to stand on the Order Paper for two weeks. But 
in some instances the Government may wish to pro-
ceed sooner. 
 But, if you want to put the House to a check, 
you can do that. But my interpretation of that is that 
from Friday to Friday is seven days, and we are not 
going to try to make this more esoteric then it needs to 
be. 
 
Hon. Walter H. Roban:  Mr. Speaker, may I . . . would 
you indulge me, please, on this matter? 
  
The Speaker:  Yes, you may. 
 
Hon. Walter H. Roban: We clearly support that spirit 
of that operation. 
 
The Speaker:  A standing convention here. 
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Hon. Walter H. Roban:  Of the rule that you have just 
expressed, which is why, Mr. Speaker, the request 
from the Whip to Whip was made. And the way we 
request some sort of agreement to do this, of which I 
received a message from our Whip that the Opposi-
tion agreed. So it seemed as if— 
 
The Speaker:  All right. Communication, okay, let’s 
carry on. 
 There was a breakdown in communication. 
 
Hon. Walter H. Roban: Within the Opposition, clearly. 
 
The Speaker:  Carry on. 
 
Hon. Walter H. Roban: Thank you, Mr. Speaker.  
 Mr. Speaker, today I rise to introduce for the 
second reading the Bill entitled Labour Relations 
Amendment Act 2010.  

Mr. Speaker, this is a simple housekeeping 
matter to amend the Labour Relations Act 1975 (the 
principal Act) to reflect organisational changes made 
within the Department of Labour and Training.  

Mr. Speaker, the principal Act was created 
when the department was much smaller and managed 
by a Labour Relations Officer. Over time the depart-
ment has expanded its scope and staffing such that 
there are now three distinct sections, including the 
Labour Relations section, Training and Employment 
Services, and the National Training Board, all falling 
under the management of a Director. The Labour Re-
lations Officers are now within the Labour Relations 
section. It is now the Director, not the Labour Rela-
tions Officer, who is responsible and accountable for 
the management of the department. 

Mr. Speaker, the proposed amendments to 
this statute are not complex. The primary effects of 
the Bill are: 

1) to amend section 1 of the principal Act by 
inserting a definition for “Director”; 

2) to amend section 1 by deleting the words 
“Labour Relations Officer” wherever they occur and 
substituting “Director”; and 

3) to effect consequential amendments to 
various other legislation by deleting the words “Labour 
Relations Officer” wherever they occur and substitut-
ing “Director of Labour and Training.” 

Mr. Speaker, the overall intent of the amend-
ments is to recognise this change in the management 
of the department by clarifying that the senior officer 
within the department is now the Director of Labour 
and Training. 

Mr. Speaker, with those remarks, I provide 
opportunity for others to speak. 

Thank you, Mr. Speaker. 
 
The Speaker:  Thank you, Minister Roban. 
 Any further speakers? 
 No further speakers? 

 We are not going to hold hands with people 
this morning. 
 
Hon. Walter H. Roban: Mr. Speaker, I— 
 
The Speaker:  Take your seat, Minister. 
 
Hon. Walter H. Roban: Mr. Speaker, my only reason 
for standing up earlier was to make people aware of 
the rules— 
 
The Speaker:  [INAUDIBLE] 
 
Hon. Walter H. Roban:—and I don’t sway from that— 
 
[Gavel] 
 
The Speaker:  I would like the opportunity to recog-
nise you, Mr. Minister— 
 
Hon. Walter H. Roban: Thank you. 
 
The Speaker:  Which I haven’t don’t yet! 
 
Hon. Walter H. Roban: Right, sir. 
 
The Speaker:  I now recognise the Honourable Mem-
ber, Mr. C. Swan, from Southampton West Central. 
 Mr. Swan. 
 
Mr. Charles F. B. Swan: Mr. Speaker . . . and if I had 
been permitted to go on further earlier, we would not 
be at this stage, because I was completely prepared 
to do it, and we have no objection to the legislation. It 
is straightforward, Mr. Speaker.  
 So, with that, I will take my seat. 
 Thank you. 
 
The Speaker:  There are no further . . . all right, we 
are going to see who can over talk me. Let’s see . . . I 
now recognise the Honourable Member, Mrs. Gordon-
Pamplin, from Paget West. 
 Just try to over talk me. 
 
Mrs. Patricia J. Gordon-Pamplin: That certainly is 
not my intention Mr. Speaker.  
 I just simply wish to say, Mr. Speaker, that the 
comment made by the Minister by way of introduction 
of this Bill was an unfortunate comment. 
 
The Speaker:  Get straight to the Bill. 
 
Mrs. Patricia J. Gordon-Pamplin: Yes, straight to the 
Bill, that we did not agree to according to the Whip. 
 
The Speaker:  I already ruled on that. I have already 
ruled on that matter. 
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Mrs. Patricia J. Gordon-Pamplin: I agree, Mr. 
Speaker, but I thought it was important to be able to 
put our position because the Minister has cast asper-
sions on us to say that there was confusion in our 
camps. And it is very clear— 
 
The Speaker:  I am sorry— 
 
Mrs. Patricia J. Gordon-Pamplin: —that there was 
no confusion. 
 
The Speaker:  —you are not speaking to the Bill. I 
want you to speak to the Bill. 
 
Mrs. Patricia J. Gordon-Pamplin: No, I just wanted 
the Minister to understand— 
 
The Speaker:  That matter was dealt with by me! 
 
Mrs. Patricia J. Gordon-Pamplin: Yes, I agree, Mr. 
Speaker, but— 
 
The Speaker:  Speak to the Bill. 
 
Mrs. Patricia J. Gordon-Pamplin: —the Minister was 
wrong. 
 Thank you, Mr. Speaker. 
 
The Speaker:  Thank you. 
 The Honourable Member, Ms. L. Foggo. 
 
Ms. Lovitta F. Foggo: Just a point of clarification, Mr. 
Speaker. 
 I did confirm with the Opposition whip and he 
did— 
 
The Speaker:  Don’t worry about that— 
 
Ms. Lovitta F. Foggo: —make it clear— 
 
The Speaker:  I thank you— 
 
Ms. Lovitta F. Foggo: —that it was agreed to. 
 
The Speaker:  —for your input. I have already ruled. 
So we are not going to backtrack. I am sorry . . . 
 Minister, you can respond. 
 
[Gavel] 
 
The Speaker:  Let’s get this right. 
 
Hon. Walter H. Roban: Thank you, Mr. Speaker. 
 Did I move that the Bill be . . . I’m sorry. I now 
move that the Bill be committed. Thank you, Mr. 
Speaker, if I haven’t already done so.  

 If I haven’t already done so, I just wish that 
the Bill be committed. I have no further comments, Mr. 
Speaker, on that. 
 
The Speaker:  There is no further comment. 
 Did I hear you say go into Committee? 
 
Hon. Walter H. Roban: Yes, Mr. Speaker. 
 I do move that the Bill be committed. 
 
The Speaker:  Any objection? 
 Agreed to. 
 Will the Honourable Member, Mr. W. Furbert, 
from Hamilton [West], please take the Chair of Com-
mittee? 
 

House in Committee at 12:13 pm 
 
[Hon. Wayne L. Furbert, Chairman] 
 

COMMITTEE ON BILL 
 

LABOUR RELATIONS AMENDMENT ACT 2010 
 
The Chairman:  We are discussing the Labour Rela-
tions Amendment Act, 2010. We are in Committee. 
 Minister?  
 Anyone like to speak in Committee? 
 Minister? 
 
 
Hon. Walter H. Roban: Yes, I wish to move clauses 1 
through 3, Mr. Chairman. 
 
The Chairman:  Would anyone like to speak to 
clauses 1 through 3 of the Labour Relations Amend-
ment Act, 2010? 
 Minister. 
 
Hon. Walter H. Roban: I do have descriptions of the 
clauses, if you oblige, Mr. Chairman. 
 
The Chairman:  Thank you, Minister. 
 
Hon. Walter H. Roban: The Bill amends the Labour 
Relations Act 1975, the principal Act, to reflect organ-
isational changes within the Department of Labour 
and Training.  
 Clause 1 provides a short title for the Bill. 
 Clause 2 amends section 1 of the principal 
Act by inserting a definition for the words “and post of 
Director.” 
 Clause 2 also amends section 1 of the princi-
pal Act by deleting the words “Labour Relations Offi-
cer” wherever they occur, and substituting “Director.”  

Clause 3 addresses the consequential 
amendments to various other legislation by deleting 
the words “Labour Relations Officer” wherever they 
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occur and substituting “Director of Labour and Train-
ing.” 
 Thank you, Mr. Chairman. 
 
The Chairman:  Thank you, Minister. 
 Does any other Member wish to speak to 
clauses 1 through 3? 
 No other Members wish to speak to clauses 1 
through 3? 
 Minister, would you like to move the Bill 
again? 
 
Hon. Walter H. Roban: Thank you, Mr. Chairman. 
 I would like to move the Preamble, and move 
that the Bill be reported to the House. 
 
The Chairman:  Those in favour of the motion say 
Aye. Those against No. 
 
AYES. 
 
The Chairman:  The Ayes have it. 
 
[Motion carried: The Labour Relations Amendment 
Act, 2010, was considered by a Committee of the 
whole House, passed without amendments, and will 
be reported to the House.] 
 

House resumed at 12:15 pm 
 
[Hon. Stanley Lowe, Speaker, in the Chair] 
 

REPORT ON BILL 
 

LABOUR RELATIONS AMENDMENT ACT 2010 
 
The Speaker:  Is there any objection to the report of 
the Committee as printed? 
 Agreed to. 
 I have been further advised by the Govern-
ment Whip that Orders 8, 9 through 12 inclusive are 
not going to be dealt with. 
 So, that brings us to Order 13, Second Read-
ing of the Nursing Amendment Act . . . I see 2011, on 
my Order Paper. I know it should be 2010. 
 
An Hon. Member: Yes. 
 
The Speaker:  So, 2011 should be corrected . . . in 
the name of the Minister of Health, the Honourable 
Mr. W. Roban, from Pembroke East. 
 Minister Roban. 
 Just for the sake of clarity, Madam Whip, was 
it also agreed? 
 
Ms. Lovitta F. Foggo: Yes, Mr. Speaker, this was 
agreed to. 
 
The Speaker:  All right. Thank you. 

 The Minister in charge, the Minister of Health, 
Minister W. Roban. 
 Minister Roban, you have the floor. 
 

SECOND READING  
 

NURSING AMENDMENT ACT 2010 
 
Hon. Walter H. Roban: Thank you, Mr. Speaker. 
 I wish to move the Bill entitled the Nursing 
Amendment Act, 2010, be now read a second time 
and committed. 
 
The Speaker:  Any objection? 
 Agreed to. 
 Carry on, Minister Roban. 
 
Hon. Walter H. Roban: Yes, Mr. Speaker. 
 First I would like to thank my opposite, the 
Shadow Minister for Health, Mrs. Jackson, for being 
accommodating in allowing us to do this Act in light of 
the fact that she was not in the House when we ta-
bled. We did discuss it and she agreed that we could 
move this forward in light of the importance that it has. 
So I do thank Mrs. Jackson for that understanding. 
 
The Speaker:  The Honourable. 
 
Hon. Walter H. Roban: The Honourable Member, 
Mrs. Jackson— 
 
The Speaker:  Yes, yes. 
 
Hon. Walter H. Roban: —for her understanding in 
allowing this to be done. 
 Thank you, very much, Mr. Speaker. 
 Mr. Speaker, I am pleased to introduce to this 
House today the Nursing Amendment Act, 2010,. Mr. 
Speaker, I would also just first like to acknowledge the 
team from the Health Ministry, the Permanent Secre-
tary of Health, but also representatives of the Nurses 
of Bermuda, both the recognised associations and the 
Council are here today, and also the leader of our 
public nurses is here in the Chamber to witness us 
with this Bill. I can say that we have had a great jour-
ney getting it to this point, and I am so happy that the 
nursing community is in support of what we are trying 
to do today. 
 So, I just wanted to say that and acknowledge 
their presence here in the Chamber. 
 Mr. Speaker, Wikipedia, the free Internet En-
cyclopedia states “Nursing is a is a healthcare profes-
sion focused on the care of individuals, families, and 
communities so they may attain, maintain, or recover 
optimal health and quality of life from birth to death.” 
Therefore, we are talking about a profession that at 
some point plays an extremely important role in each 
of our lives.  
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In the 15th century the idea of looking after or 
advising another was for the first time not necessarily 
related to a woman caring for a child. In the 17th cen-
tury nursing was viewed as a very low level job in the 
social hierarchy. Nurses had a reputation for being 
drunk and obnoxious. I cannot imagine that, Mr. 
Speaker. 

Mr. Speaker, it was not until Florence Nightin-
gale, who became a nurse and improved the practice 
of nursing drastically, that people began to accept 
nursing as a respectable profession. 

It was during the Crimean War that Florence 
Nightingale wrote the book Notes on Nursing. Other 
important nurses in the development of the profession 
include Mary Seacole, who also worked as a nurse in 
the Crimean. Agnes Elizabeth Jones, and Linda Rich-
ards, who established quality nursing schools in the 
USA and Japan.  

In Bermuda, we also have our own hero of the 
Crimean era in that of Nurse Elizabeth Jane Lusher. 
She often used her own financial and material re-
sources to care for the sick. She cared for many sol-
diers and their wives during the outbreak of the yellow 
fever epidemic in Bermuda in 1853 and 1856. She 
also demonstrated exceptional patriotism and sense 
of duty by volunteering to be sent to Turkey during the 
Crimean War in 1855 to care for the wounded. Al-
though the Governor of the day did not agree to send 
this black heroine overseas, her contribution is re-
corded in our history. 

Mr. Speaker, New Zealand was the first coun-
try to regulate nurses nationally with adoption of the 
Nurses Registration Act in 1901. Ellen Dougherty was 
the first registered nurse. And North Carolina was the 
first State in the United States to pass a nursing licen-
sure law in 1903.  

The modern era has seen the development of 
nursing degrees and nursing has numerous journals 
to broaden their knowledge base of the profession. 
Nurses are often in key management roles within 
health services and hold research posts at universi-
ties. I would just like to note, Mr. Speaker, that a num-
ber of heads of our own hospitals have begun their 
careers in nursing. So, Bermuda has had the effect of 
having nurses at the very highest levels of the health 
profession in Bermuda as well. 

Mr. Speaker, nurses care for individuals who 
are healthy and ill of all ages and cultural back-
grounds, and who have physical, emotional and psy-
chological, intellectual, social and spiritual needs. The 
profession combines physical science, social science, 
nursing theory and technology in caring for those indi-
viduals. Nurses may follow their personal and profes-
sional interests by working with any group of people in 
any setting at any time. 

Mr. Speaker, there are nearly 800 nurses 
working in Bermuda and they comprise our Islands’ 
largest healthcare profession. The depth and breadth 

of the nursing profession is designed to meet the dif-
ferent and emerging healthcare needs of the popula-
tion in a wide range of settings. Mr. Speaker, basi-
cally, healthcare would not work in Bermuda without 
nurses. That is basically it. Doctors, of course, are 
essential to the process, but nurses are critical to it 
actually working for everyone. 

Nursing has been demonstrated to be an in-
dispensable component in safety and quality of care 
of all persons. Throughout the world nurses and mid-
wives constitute the majority of the healthcare work-
force and make significant contributions to the delivery 
of healthcare.  

At the 2001 World Health Assembly, the call 
to strengthen the nursing and midwifery profession 
was mandated in collaboration with stakeholders in 
global nursing, midwifery and other professional or-
ganisations. Specifically, the World Health Assembly 
established the imperative for member states to give 
urgent action to ways of improving nursing and mid-
wifery in their countries. In almost all countries nursing 
practice was defined and governed by law, and en-
trance into the profession is regulated at a national or 
state level. 

The aim of the nursing community worldwide 
is for its professionals to ensure quality of care for all 
while maintaining their credentials, code of ethics 
standards and competencies and continuing their 
education.  

Mr. Speaker, the Nursing Act of 1997, along 
with the Nursing Rules of 2003, is the existing legisla-
tion that regulates the nursing profession in Bermuda. 
They were last reviewed in 2003. Since that time the 
world governing bodies for nursing have recom-
mended changes to permit greater scrutiny of the pro-
fession.  

In April 2003, the Bermuda Nurses Council in-
vited an overseas consultant from the California Board 
of Registered Nurses to meet with the Council to up-
date it on advances being made by the National State 
Board of Registered Nurses in the United States, and 
to conduct workshops on issues of concern for the 
Council and the Bermuda Nurses Association. Topics, 
such as the Disciplinary Process, Registration and 
Credentialing were discussed.  

In advance of the World Assembly in 2006, 
the Government’s Chief Nursing and Midwifery Offi-
cers, representatives of national nursing and mid-
wifery associations and regulatory bodies from 101 
countries, of which Bermuda is a member, met in Ge-
neva together with representatives of the International 
Confederation of Midwives, the International Council 
of Nurses, and the World Health Organization to ad-
dress issues critical to the provision of safe quality of 
nursing and midwifery care. 

It was agreed that each country would de-
velop action plans to address the issues contained in 
the position paper that was produced. As a result, the 
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Bermuda Nursing Council reviewed the local legisla-
tion and determined that changes were needed to 
comply with the international mandate. Therefore, the 
major issues addressing the legislation include defini-
tion, scope and standard of nursing practice, registra-
tion, nursing education, and disciplinary proceedings. 

Amendments are also proposed to bring the 
legislation in line with other the healthcare profession-
als in Bermuda. These include making continuing 
education mandatory for re-registration, establishing 
an investigation committee, and requiring all reports to 
be submitted to the Minister of Health.  

Mr. Speaker, I am pleased to advise the Hon-
ourable House that we have the Chief Nursing Officer 
with us today, and also members of the Nursing 
Council and the Nursing Association, as I have al-
ready stated, in the Gallery. I would like to thank all of 
them for their commitment, sacrifice and effort to get 
us to this point. It must be appreciated that their ef-
forts to get those recommendations to me and the 
Ministry is really above the call of duty of the job that 
they do everyday for our patients and their families. 
But perhaps we can accept that as the nature of a 
nurse to seek to help anyone, anywhere, at any time, 
Mr. Speaker. So I am grateful for their contributions as 
a profession towards getting these amendments 
properly drafted and here for this House today. 

Mr. Speaker, this was a collaborative process 
between the Council, the Association and the Ministry. 
We, of course, did not agree on everything all the 
time, but we worked through it. And by the end of the 
process we have these amendments which have the 
full support of all of the local nursing body. 

Mr. Speaker, I cannot say any more about 
how extremely proud I am of the work that has been 
done by all nurses in this community in our rest 
homes, private homes, throughout the community, 
hospitals, corrections, clinics, doctors’ offices, every-
where, Mr. Speaker. They all do a fantastic job. I think 
that is something that we must acknowledge, and that 
is why they deserve the attention we are giving them 
through these amendments. Their work is essential.  

As I said before, healthcare does not work 
right without nurses, Mr. Speaker. It just does not. And 
without them here giving the quality of care that they 
do to our country it just would not be of the high stan-
dards that we have been able to achieve. 

Mr. Speaker, I look forward to the debate we 
are going to enter into around this Bill, and I look for-
ward to hearing any contributions from the other side 
and others in this House. 

Thank you. 
 

The Speaker:  Thank you, Minister Roban, the Hon-
ourable Member from Pembroke East. 
 I now recognise the Honourable Member, 
Mrs. L. Jackson, Pembroke South West.  
 Mrs. Jackson has the floor. 
 

Mrs. Louise A. Jackson: Thank you, Mr. Speaker. 
 This is definitely a mutual admiration society 
here today! I certainly endorse every word that the 
Minister just uttered, and I would like to turn to those 
people in this honourable profession of nursing and 
congratulate them. I am very proud of them. I happen 
to have taught many of them in the nursing profes-
sion, who are now in very high positions, I might add. 
And I taught them, believe it or not, Mr. Speaker, what 
they used to call “Health Science” which today is 
known as “Health Education.” 
 I see one of my former students smiling over 
there. And I am very proud of her. 
 
The Speaker:  It’s gratifying. 
 
Mrs. Louise A. Jackson: It is very, very gratifying. I 
am very proud of her and the many nurses who have 
come through. 
 Mr. Speaker, you probably know that most of 
us . . . the first person we see when we are born is a 
nurse. And the very last person we see before we 
leave this earth is a nurse. They are with us from the 
beginning to the end. 
 I think the thing that I am most impressed 
about with this legislation is that they, as stakeholders, 
helped to draft this, helped to present this. Their 
ideas, their advice, their experience with this, of 
course, made it a piece of legislation that the United 
Bermuda Party certainly endorses fully. 
 I think that is perhaps the first time since I 
have been in the House that a health profession piece 
of legislation has gone through without any conten-
tion. I remember great contention with some of the 
other health professional pieces of legislation (which I 
will not go into). 
 All right, I am also very pleased about the fact 
that some of the things that are mentioned, some of 
the amendments in this piece of legislation, are things 
that I personally and we, the United Bermuda Party, 
have been fighting for and talking about for many 
years. And to see it now in legislation is very meaning-
ful to me. It means that somebody was listening, the 
Hospitals Board, the Ministry, and the nurses them-
selves, because, of course, as it has been said here 
by the Minister, they were perhaps the driving force in 
these amendments and regulations. 
 There is not much . . . I see it is time for lunch, 
Mr. Speaker— 
 
The Speaker:  I have to keep an eye on the Acting 
Premier, yes. 
 
Mrs. Louise A. Jackson: So, I will not go on— 
 
The Speaker:  I caught her eye. 
 I caught the eye of the Acting Premier. 
 Mrs. Jackson, do you wish to continue after 
lunch? 
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Mrs. Louise A. Jackson: No. I do not. I think I have 
said it all. 
 
The Speaker:  Did you see my mouth drop open? 
 
Mrs. Louise A. Jackson: I know, I know, Mr. Speak-
er.  

But I think that the nurses of Bermuda do un-
derstand and the people of Bermuda do understand 
what you do. We appreciate it, and thank you very 
much for what you have done with this piece of legis-
lation. 
 Thank you.  
  
The Speaker:  Thank you, Mrs. Jackson, the Honour-
able Member from Pembroke South West. 
 I now recognise the Honourable and Learned 
Member, Ms. P. Cox, Acting Premier. 
 Ms. Cox has the floor. 
 
Hon. Paula A. Cox:  Thank you, Mr. Speaker. 
 I would like to move that the House do now 
adjourn for lunch. 
 
The Speaker:  Any objection? 
 Agreed to. 
 The House stands adjourned for lunch and 
will resume again at 2:00 pm. 
 
 Proceedings suspended at 12:33 pm 
 

Proceedings resumed at 2:00 pm 
 
[Hon. Stanley W. Lowe, Speaker, in the Chair] 
 

SUSPENSION OF STANDING ORDER 14 
 
The Speaker: I am going to recognise Mr. Premier.  

And Mr. Premier has just made a request that 
he would like to suspend Standing Order 14 to read a 
Ministerial Statement.  

Is there any objection? 
 
An Hon. Member: No. 
 
An Hon. Member: There is no debate. 
 
[Motion carried: Standing Order 14 suspended] 
 
The Speaker: Carry on, Mr. Premier. There doesn’t 
appear to be any objection. 
 
An Hon. Member: Just welcoming him back, that’s 
all. 
 

STATEMENTS BY MINISTERS AND/OR 
JUNIOR MINISTERS 

 
JUNE 2010 WASHINGTON DC VISIT 

 
Dr. the Hon. Ewart Frederick Brown: Thank you, Mr. 
Speaker. 
 Mr. Speaker, someone once said that “you 
should make your friends before you need them.” 
 
The Speaker: Yes. 
 
Dr. the Hon. Ewart Frederick Brown: And while the 
name of the originator of those words may be lost to 
history, the meaning behind those words has not been 
lost on this Government. 
 Mr. Speaker, earlier this month I had the hon-
our to lead a delegation to Washington, D.C., consist-
ing of the Honourable and Learned Member Paula 
Cox, Deputy Premier and Minister of Finance; Senator 
the Hon. Lt. Col. David Burch, Minister of Labour, 
Home Affairs & Health; Cabinet Secretary Marc Tele-
maque; and Finance Secretary Donald Scott. 
 The purpose of this visit, Mr. Speaker, was to 
make the case for Bermuda by informing key Mem-
bers of the House of Representatives and the Senate 
of the financial benefit that Bermuda’s international 
business brings to U.S. citizens in an effort to prevent 
the passage of legislation that we believe would cause 
serious economic consequences for both of our coun-
tries. 
 Mr. Speaker, hurricanes Katrina, Rita and 
Wilma required $59 billion in insurance payments. 
More than 60 per cent of these payments came from 
foreign insurers and re-insurers. Bermuda carriers 
paid an estimated $17 billion in claims from those hur-
ricanes, about 30 per cent of the total.  

Total insured losses from the explosion of the 
Transocean Deepwater Horizon Rig may exceed $1.5 
billion. According to published reports, about 51 per 
cent of the Transocean property coverage is held by 
eight insurance companies, only one of which is 
headquartered in the United States. Three of those 
companies are headquartered in Bermuda. As of May 
13th among all 21 insurers that are reportedly covering 
a share of the multi-party loss, only 2 are based in the 
United States, 10 are located in Bermuda. 
 Mr. Speaker, our message in Washington was 
simple. Bermuda and its re-insurance industry con-
tribute in an extremely positive manner to the econ-
omy of America and the wellbeing of Americans. Our 
Washington tour went from the office of the Chairman 
of the House Ways and Means Committee, Sander 
Levin, to the office of the number three Democrat in 
the House of Representatives, Jim Clyburn.  

We met with Senator Dick Durbin, the Senate 
Majority Whip, and followed that with meetings with 
New York Congressman Charles Rangel and North 
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Carolina Congressman G. K. Butterfield. Congress-
man Rangel is no stranger to supporting Bermuda, 
Mr. Speaker, and he reiterated that he would not sup-
port any attempt to single out our country by harmful 
legislation.  

Congressman Butterfield, who graciously 
agreed to assist in talks with other leaders on the Hill 
on issues related to Bermuda and Congressman 
Levin, along with his General Counsel, engaged in 
detailed discussions demonstrating key insight into 
our position and our challenges with potentially harm-
ful tax legislation. 
 Mr. Speaker, while making the case for Ber-
muda and the preservation of our economy was the 
primary focus of this visit, it was not the only objective. 
Meetings were conducted with the Treasury Depart-
ment’s Assistant Secretary for Terrorist Financing, 
David Cohen, where we discussed Bermuda’s role in 
assisting the United States with their ongoing efforts 
to stem the tide of terrorism throughout the world. 

We also had the opportunity to meet with 
Principal Deputy Assistant Secretary of the Navy, 
Roger Natsuhara. Our talks revolved around re-
opening discussions about the cleanup at Morgan’s 
Point and Bermuda potentially obtaining Naval or 
Coast Guard vessels to assist in protecting our bor-
ders and fighting drugs. 
 Mr. Speaker, my comments would not be 
complete without acknowledging the assistance of the 
Association of Bermuda Insurers and Re-insurers 
(ABIR). In recent years they have been gracious 
enough to host a reception for the Bermuda Govern-
ment, allowing the opportunity for us to network with 
various Congressmen, Senators, their advisors and 
staff. This visit was no exception, and we are grateful 
for their assistance in providing another vehicle for 
Bermuda to get its message across. 
 Mr. Speaker, I am grateful for the hard work 
and contribution made by our delegation to Washing-
ton. The schedule was hectic, the hours were long, 
but the dedication and commitment to the best inter-
ests of Bermuda were unrelenting. 
 Mr. Speaker, it is critical that Bermuda main-
tain regular contact and positive relations with the 
United States. We may be an island, but the distance 
and the ocean between us do not make us immune to 
decisions made in Washington, D.C. We must con-
tinue to tell our story and remind our American friends 
that our relationship is a mutually beneficial one. 
While the future remains uncertain, a better under-
standing of the benefits that America is receiving from 
Bermuda, and the risk inherent in these proposed 
changes, is growing. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Premier. 
 The Premier has a further statement. 
 

OPPORTUNITIES IN THE EAST – A FEASIBILITY 
STUDY UPDATE 

 
Dr. the Hon. Ewart Frederick Brown: Yes, Mr. 
Speaker. 
 At our May 7th meeting I informed this Hon-
ourable House that this Government would conduct a 
study into the feasibility of transferring certain opera-
tions of Government to St. George’s and Southside.  

Mr. Speaker, a working group led by the Es-
tate Section of the Ministry of Works and Engineering, 
and including the Cabinet Office, the Sustainable De-
velopment Unit, the BPSU and the BIU, has set about 
the task of determining suitable locations and what 
functions of the public service might best be trans-
ferred. 
 Mr. Speaker, today I am providing this Hon-
ourable House with an update on this work, as prom-
ised on May 7th.  

Based on the preliminary work (and there is 
more to do Mr. Speaker) I can advise that most of the 
property in the Town of St. George’s is privately 
owned with very little currently owned by the Govern-
ment. Mr. Speaker, of the buildings that are currently 
vacant and available to Government for consideration 
there are a number of steps that need to be taken. As 
my honourable colleagues can appreciate, these 
buildings will have to be fully assessed on a number 
of levels including structural integrity, the suitability of 
the current electrical, plumbing, air-conditioning and 
telecommunication systems. In some cases, buildings 
may be occupied and there may be existing contrac-
tual lease arrangements that would have to be con-
sidered. 
 Mr. Speaker, the project team is also taking a 
close look at Government operations that are based in 
Hamilton and currently renting their premises. The 
respective status of their current leases is also an is-
sue that needs to be considered in this feasibility 
study as is the suitability of re-locating based on cur-
rent operating practices. 
 Mr. Speaker, this is an exercise in balance 
and we need to consider the comfort and convenience 
of doing business in Hamilton with the cost effective-
ness and profitability to St. George’s or the landlords 
there. 
 Mr. Speaker, Members of this Honourable 
House should know that the project team is consider-
ing all of the key stakeholders in this equation, includ-
ing the clients of government services, the staff, their 
respective unions, and the town of St. George’s. 
 Mr. Speaker, it is expected that by the time 
this House reconvenes in the fall—or before the end 
of this year—the Government will have a definitive 
plan on a way forward with respect to decentralisation 
of Hamilton-based government services to the town of 
St. George’s or Southside. 
 Thank you, Mr. Speaker. 
  



564 25 June 2010 Official Hansard Report 
 

 House of Assembly 
 

The Speaker: The Premier has a further statement. 
 

WESTJET AIRLINE SERVICE TO BERMUDA 
 
Dr. the Hon. Ewart Frederick Brown: Mr. Speaker, I 
am delighted to deliver some exciting tourism news to 
the Members of this Honourable House this afternoon. 
 It was only last month that Canada-based air-
line WestJet made its inaugural visit to Bermuda. 
 Mr. Speaker, prior to WestJet service, you 
and Honourable Members of this House would be well 
aware that we had been searching for nine years for a 
Canadian airline that would introduce a low-cost ser-
vice from Toronto to compete with the service that Air 
Canada has provided for generations. We found that 
service with WestJet who now flies once daily be-
tween Toronto and Bermuda through October 31, 
2010. 
 Mr. Speaker, I am pleased to note that since 
its launch our team at the Ministry of Tourism and 
Transport has been working diligently with WestJet to 
ensure the success of the flight during its inaugural 
summer season. 
 If that wasn’t good enough news today, Mr. 
Speaker, I am pleased to reveal that beginning No-
vember 1, 2010, through April 30, 2011; this airline will 
fly three times per week providing direct, non-stop 
service between Toronto and Bermuda on Mondays, 
Wednesdays and Fridays. 
 
[Desk thumping and general uproar] 
 
An Hon. Member: That’s good news! That’s good 
news! That’s good news! 
 
Dr. the Hon. Ewart Frederick Brown: Mr. Speaker, 
please ask Members to harness their excitement. 
 
[Inaudible interjections and laughter] 
 
An Hon. Member: They’re concentrating on those off-
season months now, Mr. Speaker! 
 
[Laughter] 
 
[Gavel] 
 
Dr. the Hon. Ewart Frederick Brown: Mr. Speaker, 
in May 2011 it will resume seven-day-per-week ser-
vice. This development marks one of the first times, 
Mr. Speaker, that WestJet has ever entered a new 
island destination with year-round service. 
 Incidentally, when it commenced its Bermuda 
flights last month, it marked the first time the airline 
had entered a new island market service daily. The 
airline will continue to operate a Boeing 737 aircraft 
with 136 seat capacity, departing Toronto at 10:20 am 

arriving in Bermuda at 2:08 pm, with the return flight 
departing at 3 pm and arriving in Toronto at 4:55 pm. 
 Mr. Speaker, WestJet enjoys an outstanding 
reputation for caring, affordable service— 
 
An Hon. Member: He is responding to my concerns. 
 
Dr. the Hon. Ewart Frederick Brown: —and in Ber-
muda we recognise and appreciate those qualities. 
We believe that this new service will continue to prove 
attractive for our visitors and provide another option 
for Bermudians—including the Honourable Member 
Mr. Dunkley—who might be seeking to travel abroad. 
 
[Laughter and uproar] 
 
Dr. the Hon. Ewart Frederick Brown: Mr. Speaker, 
this latest news represents another example of how 
we at the Ministry of Tourism and Transport are crank-
ing up the notch in order to get visitors to our shores. 
In fact, the past several days have been some very 
busy and rewarding ones for Bermuda tourism. Here 
are a few highlights: 
 Last week, Mr. Speaker, you will recall we had 
“Bermuda Night” at the famed Fenway Park in Boston. 
Several thousand people—almost 45,000 in fact—at 
the stadium had an opportunity to see some of Ber-
muda’s best and brightest talent on display at the Red 
Sox game, including Twanee Butterfield singing the 
US National Anthem, a performance by the Gombeys, 
and local and international soccer hero Khano Smith 
throwing out the first pitch. 
 
An Hon. Member: Did he get it on the plate? 
 
Dr. the Hon. Ewart Frederick Brown: Yes.  

By all accounts, Mr. Speaker, the event was a 
resounding success. 
 This week, Mr. Speaker, Bermuda is bursting 
at the seams with visitors. Our hotels are completely 
sold out—thanks in part to the Newport to Bermuda 
Yacht Race— 
 
An Hon. Member: When did that start? Tell us the 
year. 
 
Dr. the Hon. Ewart Frederick Brown: I want to take 
this opportunity to publicly express— 
 
An Hon. Member: Did it start in ’98? 
 
Dr. the Hon. Ewart Frederick Brown: —my appre-
ciation, Mr. Speaker, to all of the participants and visi-
tors who are on our shores for this event as well as 
the organisers for ensuring a first-class event. We tru-
ly welcome their support of our tourism product. 
 Mr. Speaker, all of these developments are 
critical to the success of our tourism. For that reason, I 
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want to encourage all Members this afternoon, as well 
as our residents, to not only embrace this exciting 
news but to support our efforts in ensuring that Ber-
muda tourism reaches the pinnacle as that tourism 
destination of choice. 
 Thank you, Mr. Speaker. 
 
[Desk thumping] 
 
The Speaker: Mr. Premier.  

We thank the House for its indulgence and 
we’ll defer any parliamentary questions that may 
come as a result [until] next week. 
 
[Inaudible interjections and laughter] 
 
An Hon. Member: He set a precedent. Now he’ll be 
suspending the [Standing Orders] every week! 
 

SECOND READING 
 

NURSING AMENDMENT ACT 2010 
 
[Continuation of debate thereon] 
 
The Speaker: We’ll now be turning to consideration of 
the Order under discussion, The Nursing Amendment 
Act, 2010,. 
 Are there any further speakers? 
 I recognise the Honourable and Learned 
Member, Mr. S. Crockwell, from Pembroke West.  

Mr. Crockwell, you have the floor. 
 
Mr. Shawn G. Crockwell: Yes, thank you, Mr. 
Speaker. 
 Mr. Speaker, I would like to just join in the 
chorus of support for the Nursing Amendment Act, 
2010,. I have to say that I was very pleased to see the 
Shadow [Minister] for Health fully support the Minister 
on this Bill. It certainly deserves the support from 
Members of this House. 
 I would like to congratulate the Minister of 
Health for navigating the Bill to this point and also 
congratulate the Bermuda Hospital Board and the 
Nursing profession for, clearly, their invaluable contri-
bution to this Bill. It is clear, Mr. Speaker, that what we 
will achieve today would be augmenting healthcare in 
Bermuda, bringing greater accountability for the peo-
ple of Bermuda. And so, we support it 100 per cent. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you Mr. Crockwell, the Honour-
able and Learned Member from Pembroke West. 
 I now recognise the Honourable Member, Mr. 
D. Tucker, from Hamilton South.  

Mr. Tucker, you have the floor. 
 
[Gavel] 
 

The Speaker: Do look at me— 
 
Mr. Darius D. M. Tucker: I am being misled from this 
corner behind me. 
 
The Speaker: The Members are getting distracted. 
 
Mr. Darius D. M. Tucker: Good afternoon, Mr. 
Speaker, and thank you. 
 Mr. Speaker, I rise also to speak about this 
particular Amendment Act. And, Mr. Speaker, I am in 
support of it. Having been a child that grew up with 
asthma (and I am still suffering from asthma and get 
nebulised at least twice a year) I certainly know the 
importance of having the care of a nurse and even 
being in a hospital. And when I went to the hospital at 
that time they put me in a plastic bubble, when I had 
asthma. And that was a lot of years ago— 
 
[Inaudible interjections] 
 
Mr. Darius D. M. Tucker: —that was a long time ago.  

And the only good thing about asthma is they 
just tell you stay away from the milk and the cheese 
products, but you know you could eat steak and all the 
other good stuff.  

With some 800 nurses, I guess outside of 
lawyers and accountants, that must be the third big-
gest employment sector of a particular professional 
training. And I am quite happy to see that this 
amendment has been put together and everybody has 
worked well to see that it comes forth and is put forth 
before the House without any major disruptions or 
things of that nature there. 

When it comes to nurses, nurses work very 
closely with doctors. And nurses have a very keen eye 
because patients tend to feel more comfortable with a 
nurse as opposed to their doctor because their doctor 
is always going to give them an answer, but a nurse 
they get personal with because the nurse spends 
more time with them. So, in that regard, the nursing 
practice, period, will certainly be of great assistance in 
helping as we go forward in this new era of medicine 
that we’re going to be approaching.  

I am just happy to stand here today to support 
it. Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Mr. Tucker. 
 Any further speakers? 
 I now recognise the Honourable Member, Mr. 
H. Swan, Leader of the Opposition from St. George’s 
West.  

Mr. Swan, you have the floor. 
 
Hon. Hubert (Kim) E. Swan: Yes, Mr. Speaker, I just 
want to stand and join in the Kumbaya. And also just 
to reflect a bit on the challenge that nursing faces with 
regard to—well, the challenge that the medical pro-
fession faces with the shortage of nurses worldwide.  
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I was just looking . . . there are great opportu-
nities that are available to many young people who 
certainly may have the aptitude to find themselves a 
good and rewarding career—be they male or fe-
male—in the profession of nursing. And, whilst the 
Minister in historical perspective recounted some of 
the, sort of, less glorious origins of nursing, let me say 
that the requirements of a person to become accom-
plished as a nurse are very demanding and require 
them to put a great deal of time and study into that 
particular field of discipline. So, let no one here in this 
debate think that you just go show up down at KEMH 
and decide I want to become a nurse, put up your 
hand and here you go and be compassionate. There’s 
a lot of time and study that must go into this profes-
sion. 
 The Honourable Member that just spoke, from 
Hamilton South, Mr. Speaker, was absolutely correct 
about the impact that nurses have on patients. You 
know, there is a lot of glory that comes along today in 
the media, particularly on television, as there are 
many sitcoms that have become quite popular. And 
you would think, if you are a fan of Gray’s Anatomy 
and all those particular shows, that only doctors per-
form the great works and miracles because most of 
the glamour in Hollywood is put around the doctors 
and the interns and the like.  

I have a particular interest. My stepdaughter 
has gone through and is a practicing doctor in the 
United States out in the Midwest, and I, sort of, look at 
that show with a keen eye and some interest. But I do 
know that in the real world many of those functions 
that are referred to are carried out by some very com-
petent and very well-trained and very well-deserving 
nurse practitioners in those particular hospitals. 

So the challenge that we have, Mr. Speaker, 
is to encourage more of our people to look very seri-
ously into nursing and take advantage of the opportu-
nities that present themselves because, with the de-
mand worldwide and with the shortage that exists, 
there’s one profession, as was told to me, next to that 
of being in the wines and spirits business, that thrives 
during good times or bad times. Well, you have a 
drink if you’re happy and you have one if you’re sad, 
they say. But, certainly, nursing and the medical pro-
fession is needed notwithstanding any condition that 
exists in the world.  

It is an honourable profession that is needed, 
notwithstanding any condition that exists in the world. 
And we should be encouraging our young people to 
look in that direction, be able to identify those who 
have the aptitude at a young age, and plant the seeds 
in their minds and tell them and show them the exam-
ples.  

And let me just say this, Mr. Speaker, as I was 
just looking. In the United States, and it is not only the 
United States that people go for training. Indeed, [they 
go to] Canada, the UK and other areas, and even the 

Caribbean. But you know, Mr. Speaker, there are 
Bachelor’s of Science in Nursing, there’s certainly the 
lesser degree—the two- or three-year Associate De-
grees, there are Hospital Diplomas, there are Li-
censed Practical Nurses, there are Accelerated Nurs-
ing Programmes that are available, there are Degree 
Completion Programmes for Registered Nurses, there 
are Masters Degrees for Nurses, there are Doctoral 
Programmes, Mr. Speaker, and there are also Post-
Doctoral Programmes that are available in the Nursing 
profession.  

So let no one be misled at a young age to 
think that in order to be a nurse you don’t have to go 
through the rigorous training that is required for those 
of other professions that get far more glory and some-
times might enjoy a little bit greater compensation. But 
the role that they play is equally as important in the 
saving of life, in the restoration of someone’s not only 
physical but mental being, Mr. Speaker. Because as 
the Honourable Member, Mr. Tucker,[said], part of 
caring for someone is convincing them and winning 
their confidence.  

I don’t profess by any stretch of the imagina-
tion to have any knowledge other than knowing that 
when it’s required, I hope that I get to the hospital and 
the person that meets me is someone that’s very 
knowledgeable, very competent and very caring, and 
can help me get back on my way where I can get back 
to deal with this nonsense, this madness that we have 
to deal with from time to time—not all the time—but, 
certainly, help me to recover. 

And let me just close by saying this, Mr. 
Speaker, I’ve had the occasion to visit the hospital 
more recently on an emergency circumstance. And 
the interaction between doctor and nurse is critical. 
What I experienced recently was very good and pro-
fessional service in the accident that I encountered. 
And I just want to say I join in the chorus of support for 
this amendment here today. 

Thank you, Mr. Speaker. 
 

The Speaker: Thank you, Mr. Swan, Leader of the 
Opposition. 
 Any further speakers? 
 I recognise the Honourable Member, Dr. 
Brown, the Premier.  

Mr. Premier, you have the floor. 
 
Dr. the Hon. Ewart Frederick Brown: Good after-
noon, Mr. Speaker. 

It would be remiss of me not to participate at 
some point in this discussion. I declare my profes-
sional interest. But my professional interest is exactly 
why I rise to say a few things about this amendment 
and about the nursing profession in general, and more 
specifically about the nursing profession in Bermuda. 
 Mr. Speaker, like doctors, nurses are first 
called and often last paid. We sometimes think that it 
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is a thankless task when you’re serving the public as 
we have committed to do. But, Mr. Speaker, let me 
say that I have worked with nurses in at least four dif-
ferent jurisdictions, and I have found the nursing in 
Bermuda to be second to none. And I say that without 
equivocation. 
 Mr. Speaker, in the normal course of events, 
one hears complaints about the medical profession, 
nursing profession—all the things that should have 
happened that did not happen, all the way to blaming 
the demise of a relative on the doctor or the nurse. 
And so there is a full range of expectations, if you will, 
Mr. Speaker. But we all know that nurses and doctors 
are not gods, but, hopefully, we are “God-driven” and 
we do what is right to save the patient and make the 
patient’s quality of life better. 

Oftentimes when the complaints are made, 
Mr. Speaker, they are very non-specific and, unfortu-
nately, the general public does not have a deep in-
sight into how this medical animal works. And, there-
fore, blame is thrown around haphazardly.  

But, Mr. Speaker, let me say this as a physi-
cian—and I learned this as an intern actually, when a 
nurse reminded me that I was coming in and seeing a 
patient for ten minutes, maybe fifteen, and she had 
the patient for the entire shift. And I was coming in 
and writing orders for the nurse to carry out and she 
was with the patient to actually measure and detect 
the impact of those orders. And, Mr. Speaker, that 
was a blow to my brain in the sense that I really began 
to understand even better the importance of the nurs-
ing component in the overall medical care scheme. 

And so I want the public to understand that 
this Government, represented in this case by the Min-
ister of Health, is constantly working on trying to refine 
and fine-tune medical care in this country. And this Bill 
today is part and parcel of that. The fact that the Min-
ister’s Bill takes the position that the time has come to 
stratify the nursing profession—a nurse used to be a 
nurse, and there would hardly ever be distinctions 
other than by where you worked in the hospital—and 
this Bill that now creates categories of nursing is actu-
ally a demonstration of the Ministry’s move towards 
modernisation. These things are happening all over 
the universe where the stratification of nurses into 
groups is considered the norm. 

I wanted to address one category in particular, 
Mr. Speaker—the advanced practice nurse. Because 
as we will see when we get into Committee there’s a 
new responsibility and right, if you will, that the ad-
vanced practice nurse will have that heretofore did not 
exist in Bermuda. And I was listening to a television 
news programme where the point was being made 
that nurses will now be able to prescribe. And, of 
course, the phone calls and e-mails started to come 
because the public just didn’t get the entire story.  

I wanted to reassure the public that this is a 
step that not only is consistent with the changes in 
nursing care globally, but that there is a provision—as 

we will see in Committee—that a nurse, and ad-
vanced practice nurse, who writes prescriptions can 
only do so under the supervision of a medical doctor 
(which is the case in other jurisdictions). 

And so, Mr. Speaker, I congratulate the Minis-
ter for bringing this and other changes to this Cham-
ber and it can only benefit Bermuda. 

Thank you. 
 
The Speaker: Thank you, Mr. Premier. 
 Any further speakers?  

No further speakers, the Minister in charge 
will reply. 
 Minister Roban, from Pembroke East, has the 
floor. 
 
Hon. Walter H. Roban: Thank you, Mr. Speaker. I 
am, perhaps, overwhelmed—I can say is one word—
for the support for this legislation shown by Members 
of the House. 
 I thank the Opposition for their assistance with 
facilitating its passing in perhaps a much shorter time 
than would be, sort of, expected. But I know that the 
Opposition, having been familiar with the ongoing dis-
cussions around this Bill understands that the road 
that has been taken has been long but comprehen-
sive, and they appreciate what has been achieved by 
getting this Bill to this House.  

So, I thank them and all those who have spo-
ken in support of the Bill and, certainly, the Honour-
able Premier’s comments are particularly noted be-
cause what has been particularly acknowledged by 
his comments is that nursing has advanced. It has 
become more from where it was in the Crimean War 
as I articulated in my statement. It is now a global pro-
fession. It is a highly regarded profession. And we in 
Bermuda are clearly making our moves through these 
amendments to ensure that that is recognised and 
that the overall regulation of the profession is of a 
standard that keeps the high quality that already is 
here with us. 
 So I thank Honourable Members for their 
comments. I appreciate the support from this House 
that has been already shown for the legislation. And I 
now ask, Mr. Speaker, that the Bill be committed. 
 
The Speaker: Any objection? 
 Agreed to. 
 Will the Honourable Member from St. 
George’s North, Dame Jennifer Smith, please take the 
Chair of Committee? 
 

House in Committee at 2:35 pm 
 

COMMITTEE ON BILL 
 
[Hon. Dame Jennifer Smith, Chairman] 
 



568 25 June 2010 Official Hansard Report 
 

 House of Assembly 
 

The Chairman: We are now in Committee of the 
whole House on the Nursing Amendment Act, 2010, 
The Honourable Minister of Health, the Minister W. H. 
Roban, Representative for Pembroke East, Constitu-
ency 15, is the Minister in charge. 
 Minister Roban, you have the floor. 
 

NURSING AMENDMENT ACT, 2010 
 
Hon. Walter H. Roban: Thank you, Madam Chair. I 
wish to move clauses 1 through 15 of the Bill. 
 
The Chairman: Continue. 
 
Hon. Walter H. Roban: Thank you.  
 Clause 1 sets out the citation of the amending 
Bill. 
 Clause 2 makes a number of additions and 
clarifications of definitions.  

It adds a definition of “advanced practice 
nurse” and a definition of “nurse.” It clarifies the defini-
tion of “member” of the Bermuda Nursing Council. It 
adds definitions of “Committee” (the Nursing Profes-
sion Complaints Committee), and the “professional 
misconduct”, which are terms new to the Act as a re-
sult of the amendments to the Bill. 
 Clause 3 adds the functions of the Council, 
that of carrying out inquiries into the complaints and 
inquiries generally. 
 Clause 4 deletes references to “general 
nurse” and “nurse specialists”, as these terms should 
now be included in the general term “nurse.” It also 
provides for copies of the Register of Nurses and 
Nursing Associates to be deposited for public inspec-
tion at certain places and for a notice to be published 
in the Gazette indicating those places. This is instead 
of publication of the whole Register every year. 
 Clause 5 makes a number of changes to the 
process of application for registration including moving 
some of the provisions that are presently in the rules 
of the Act. The form of application would be deter-
mined by the Council. A provision regarding fees is 
deleted, as fees are provided for in the Government’s 
Fees Regulations 1976. Clause 5 also clarifies the 
requirement of nurses and nursing associates to have 
knowledge of the English language, and it provides for 
the issue of a registration certificate and for it to be 
valid for up to two years. 
 Clause 6 replaces section 6 of the Act which 
deals with removal and restoration of a name on the 
Register and replaces it with a new section 6, and 
sections 6A to 6H making provision for the following: 

 The procedure for renewal of registration cer-
tificates every two years. 

 A provision for continuing professional educa-
tion. 

 Provisions regarding professional conduct in-
cluding authority for the Council to prescribe a 
code of conduct. 

 Establishment of the Nursing Profession 
Complaints Committee, the functions of the 
committee and the procedure for making 
complaints. 

 Investigation of complaints by the Complaints 
Committee. 

 Inquiries by the Council in complaints that are 
referred to it by the Complaints Committee. 

 Inquiries by the Council of its own initiative. 
 The procedure for voluntary removal of per-

sons’ names from the Register of Nurses and 
Nursing Associates presently in the rules. 

 The procedure for restoration of a person’s 
name to the Register presently in the rules. 

 The procedure for termination of a person’s 
suspension. 
Clause 7 expands the decisions of the Council 

that it may be appealed to include a decision not to 
issue or renew a person’s registration—a decision not 
to restore a person’s name to the Register or a deci-
sion not to terminate a person’s suspension. 
 Clause 8 is by way of clarification. 
 Clause 9 adds new sections 8A to 8D to the 
Act making provisions for the following: 

 A prohibition of a person practicing nursing 
without being registered. 

 A prohibition on nurses other than advanced 
practice nurses prescribing drugs and then 
only on the authorisation of a registered medi-
cal practitioner. (I hope everyone hears that.) 

 Inclusion in the Act of provisions regarding no-
tice and a requirement for the Council to sub-
mit an Annual Report to the Minister. 
Clause 10 adds a requirement for the Minister 

to consult with the Nursing Council before making 
rules and expands the power of the Minister to in-
clude: 

 Making rules. 
 Defining the expressions “general nurse”, 

“nurse specialist”, “advanced practice nurse” 
and “nursing associate.” 

 Establishing and defining additional catego-
ries of nurses. 

 Prescribing the functions of different catego-
ries of nurses and of nursing associates. 

 Prescribing the qualifications, training and ex-
perience required for different categories of 
nurses and for nursing associates. 

 Prescribing anything that is authorised or re-
quired to be prescribed under the Act. 
Clause 11 makes changes to the First Sched-

ule of the Act dealing with appointment of members 
to the Council to include references to “advanced 
practice nurses.” 
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Clause 12 repeals and replaces the Second 
Schedule of the Act. The Second Schedule presently 
contains provisions regarding proceedings of the 
Nursing Council and its committees that are no longer 
considered appropriate. The new Second Schedule 
sets out the establishment and proceedings of the 
Nursing Profession Complaints Committee. 

Clause 13 grandfathers persons who are 
presently registered for a period of not more than two 
years, after which they are required to have their reg-
istration renewed. 

Clause 14 makes changes in the references 
to fees under the Government’s Fees Regulations 
1976, as a consequence of applications for registra-
tion and renewal of a registration being moved from 
the Rules to the Act. 

Clause 15 provides for the coming into opera-
tion of the Amending Bill. 

Thank you, Madam Chair. 
 
The Chairman: Thank you Minister.  

It has been moved that clauses 1 to 15 be ap-
proved and stand part of the Bill. Does any Honour-
able Member wish to speak to that Motion? 
 The Chair recognises Mrs. Louis Jackson, 
MBE, and the Representative for Pembroke South 
West, Constituency 20.  

Mrs. Jackson, you have the floor. 
 
Mrs. Louise A. Jackson: Thank you. 
 I am certainly, again, in agreement with every-
thing that you have read. I just want to flesh out a 
couple of questions—I know the answers to some, 
some I do not. 
 I’ll start off with 5(4) (a) [sic]. I understand that 
one of the methods used to ascertain that nurses who 
are coming from countries where their first language is 
not English will be able to show us here that they can 
speak well, fluently, and understand English through 
video-conferencing from their foreign country using 
such things as Skype.  

I am asking the question, I think I know the 
answer is yes, but I thought the general public might 
be interested in this. 
 
The Chairman: And you’re asking that under 4(a) or 
5(a)? 
 
Mrs. Louise A. Jackson: Sorry 5—5(4). Shall I go on 
and continue? 
 
The Chairman: Clause 5, subsection 4? 
 
Mrs. Louise A. Jackson: Yes. 
 
The Chairman: Thank you. 
 
Mrs. Louise A. Jackson: Under 6A Continuing Pro-
fessional Education, obviously the number of hours is 

not there. I don’t have a sense of how many hours this 
would be. Again, it is only of interest because this is 
something that I think a lot of people are interested in. 
 
[Inaudible interjections] 
 
Mrs. Louise A. Jackson: No, I am quite happy, I am 
quite happy with it. I am really not . . . I am just . . . I 
am agreeing with everything. I am very happy with it; 
it’s just that I . . . 
 
The Chairman: Speak to the Chair. 
 
Mrs. Louise A. Jackson: Yes. 

And now, 6B, Professional Conduct. This 
“professional misconduct” . . . I am assuming that a lot 
of that would be drug-testing. I know that this is men-
tioned in the Medical Practitioner’s Act more specifi-
cally than it is in this Act, and I am assuming that this 
is a part of that “professional misconduct.”  

Which leads me to the question of whether 
doctors and nurses are drug-tested, which is another 
question which has a lot of people wondering. 
 And the final question is on 6D (2) (a) the writ-
ten notice for complaint. Again, I am bringing this to 
the attention of the public because so many people do 
not understand that this is what must be done. I think 
the Premier mentioned this in his remarks—that all 
kinds of things are thrown out orally, but it must be put 
in writing. And I think nurses deserve to have it in writ-
ing, and the fact that it is now going to a committee 
rather than running all over the hospital having to talk 
to a Quality Officer or the CEO of the hospital who 
obviously has more to do than to listen to complaints. 
This will be a body which will take care of it, and I 
think this is an excellent idea. 
 Thank you. 
 
The Chairman: Thank you, Mrs. Jackson.  

Does any other Honourable Member wish to 
speak to the motion that clauses 1 to 15 be approved 
and stand part of the Bill? 
 If not, the Minister in charge may reply or 
comment or respond as necessary. 
 
Hon. Walter H. Roban: Thank you, Madam Chair. 
 Just to give some comment and answers to 
the queries by the Honourable Member.  

The English proficiency issue—video-
conferencing is not currently a part of the plan. But, as 
is clear by the Act, the Council will prescribe ways in 
which they feel will best deal with the issue of the veri-
fication of the English proficiency. And they will obvi-
ously come up with something that we will deal with, 
with them, and it should, in light of the need of the pro-
fession, be an extremely high threshold. But, cur-
rently, video-conferencing itself is not a part of it. But, 
certainly, the Council can consider that when it sees 
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fit—all the methods that can be used to verify appro-
priate English speaking proficiency. 
 As it relates to hours of education, it will be 
set at two hours of education, 24 hours over a two-
year period. 
 Did you have a question pertaining to drug-
testing? 
 
The Chairman: Yes. 
 
Hon. Walter H. Roban: Nurses are drug-tested. But I 
may have to get some clarification on that particular 
point but essentially the Council will set out guidelines 
specifically around the procedure for drug testing, if 
that is a sufficient answer for you. I can get further 
clarification to give you an answer— 
 
An Hon. Member: Yes. 
 
Hon. Walter H. Roban: —yes.  

I have been now informed that drug-testing is 
a part of what’s done in the same way as it is in the 
other medical related professions and outlined in their 
regulations. It will be the same under these. 
 I don’t know if there were any other questions 
that were, but that’s all I have available for Honour-
able Members. And, in light of everything being dealt 
with, I would like to move the Preamble— 
 
The Chairman: No, we have not yet moved the 
clauses. You may resume your seat. 
 
Hon. Walter H. Roban: I am sorry. I’d like to move— 
 
The Chairman: You don’t move anything else, you 
were only responding. 
 
Hon. Walter H. Roban: I am sorry, Madam Chair. I’ll 
sit down and wait for your direction. 
 
The Chairman: Thank you. 
 I will now put the question, if no one else 
wishes to speak to the motion that clauses 1 to 15 be 
approved and stand part of the Bill. 
 Those in favour of the motion signify by say-
ing Aye. Those against, say Nay. 
 
Ayes. 
 
The Chairman:  The Ayes have it. Clauses 1 through 
15 are approved and stand part of the Bill. 
 
[Motion carried: Clauses 1 through 15 passed.] 
 
The Chairman: Minister you may move the Preamble 
and the Bill be committed to the House. 
 

Hon. Walter H. Roban: Madam Chair, I wish to move 
the Preamble and that the Bill be reported to the 
House. 
 
The Chairman: Thank you Minister.  

Does any Honourable Member wish to speak 
to that motion? 

If not, I will put the question. 
Those in favour of the motion signify by say-

ing Aye. Those against say Nay. 
 
Ayes. 
 
The Chairman:  The Ayes have it. 

The Preamble is approved and the Bill is ap-
proved and will be so reported to the House. 
 
[Motion carried: The Nursing Amendment Act, 2010, 
was considered by a Committee of the whole House 
and approved, and will be reported to the House.] 
 
[Pause] 
 

House resumed at 2:49 pm 
 
[Hon. Stanley Lowe, Speaker, in the Chair] 
 

REPORT ON BILL 
 

NURSING AMENDMENT ACT 2010 
 
The Speaker: Is there any objection to the Report of 
the Committee as printed? 
 Agreed to. 
 We’ll move on. As indicated to me by the 
Government Whip, Order 14 will not be taken up so 
there’s no need to read it. 
 Orders 15, 16 and 17 are orders in the name 
of the Opposition. 
 Carried over. No one’s there. All carried over. 
 There are no further orders. 
 I am going to recognise the Honourable 
Member, Mr. K. Horton, from Southampton West. 
 Mr. Horton has the floor. 
 

SUSPENSION OF STANDING ORDER 14 
 
Hon. K. H. Randolph Horton: Thank you, Mr. 
Speaker. 
 Mr. Speaker, I move that Standing Order 14 
be suspended to enable me to move the following Mo-
tion. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Motion carried: Standing Order 14 suspended] 
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The Speaker:  Cary on. 
 

NOTICE OF MOTION 
 

APPOINTMENT OF SELECT COMMITTEE TO IN-
QUIRE INTO RISE OF VIOLENT CRIMES AND GUN 

VIOLENCE IN BERMUDA 
 
Hon. K. H. Randolph Horton: Mr. Speaker, I move 
that pursuant to Part 4 of the Parliamentary Act 1957, 
a Parliamentary Select Committee be appointed to 
inquire into the rise of violent crime and gun violence 
in Bermuda, to inquire into the causes of violent crime 
and gun violence in Bermuda, and to report on the 
findings and make recommendations to the House of 
Assembly so that concrete actions can be taken in a 
reasonable time, and that the Report be tabled by the 
first sitting of Parliament in 2011. 
 
The Speaker: Any objection? 
 Agreed to. 
 Thank you, Mr. Horton. 
 I now recognise the Honourable Member, Mr. 
Z. De Silva.  

Minister De Silva, you have the floor. 
 

SUSPENSION OF STANDING ORDER 21 
 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
 Mr. Speaker, I move that Standing Order 21 
be suspended to enable me to move that the Bill enti-
tled The Marine Board Amendment Act, 2010, be now 
read the third time by its title only. 
 
The Speaker: Any objection? 
 Agreed to. Carry on. 
 
[Motion carried: Standing Order 21 suspended] 
 

THIRD READING  
 

MARINE BOARD AMENDMENT ACT 2010 
 
Hon. Zane J. S. De Silva: Mr. Speaker, I move that 
the Bill do now pass. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Motion carried: The Marine Board Amendment Act, 
2010, read a third time and passed.] 
 
The Speaker: Yes, I now recognise the Honourable 
Member, Mr. W. Roban. 
 Minister Roban from Pembroke East has the 
floor. 
 

SUSPENSION OF STANDING ORDER 21 
 

Hon. Walter H. Roban: Thank you, Mr. Speaker. I 
move that Standing Order 21 be suspended to enable 
me to move that the Bill entitled Labour Relations 
Amendment Act, 2010, be now read a third time by its 
title only. 
 
The Speaker: Any objection? 
 Agreed to. Carry on. 
 
[Motion carried: Standing Order 21 suspended] 
 

THIRD READING  
 

LABOUR RELATIONS AMENDMENT ACT 2010 
 
Hon. Walter H. Roban: Mr. Speaker, I move that the 
Bill do now pass. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Motion carried: The Labour Relations Amendment 
Act, 2010, read a third time and passed.] 
 

SUSPENSION OF STANDING ORDER 21 
 
Hon. Walter H. Roban: Mr. Speaker, I move that 
Standing Order 21 be suspended to enable me to 
move that the Bill entitled The Nursing Amendment 
Act, 2010, be now read for the third time by its title 
only. 
 
The Speaker: Any objection? 
 Agreed to. Carry on Minister. 
 
[Motion carried: Standing Order 21 suspended] 
 

THIRD READING  
 

NURSING AMENDMENT ACT 2010 
 
Hon. Walter H. Roban: Mr. Speaker, I move that the 
Bill do now pass. 
 
The Speaker: Any objection? 
 Agreed to. 
 
[Motion carried: The Nursing Amendment Act, 2010, 
read a third time and passed.] 
 
The Speaker: Mr. Premier, I don’t believe there are 
any other matters before the House. 
 I now recognise Mr. Premier.  

Mr. Premier has the floor. 
 

ADJOURNMENT 
 
Dr. the Hon. Ewart Frederick Brown: Mr. Speaker, I 
move that the House now adjourn. 
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The Speaker: Any objection? 
 Agreed to. 
 Yes, you wish to speak? 
 
Mr. Nelson H. Cole Simons: Yes, I do, Mr. Speaker. 
 
The Speaker: Well, you have the floor—the Honour-
able Member, Mr. N. Simons, Opposition Whip, has 
the floor, from Smith’s South. 
 

ATLANTIC RESORT HOTEL DEVELOPMENT 
 
Mr. Nelson H. Cole Simons: Thank you, Mr. 
Speaker. I rise to my feet just to ask questions in re-
gard to the Atlantic Resort—the new hotel develop-
ment on South Shore Road, Mr. Speaker. 
 Mr. Speaker, a lot has been said about that 
development and I thought I’d bring it to the House to 
get some clarity. 
 The first cause of concern, Mr. Speaker, is the 
fact that the funds realised from the sale of the resi-
dential units will be used to fund the development of 
the new hotel. So my question to this House, Mr. 
Speaker, is: 1) When is Government responsible for 
developing hotels? We are not in the hotel business, 
Mr. Speaker, and given that the community has— 
 
Dr. the Hon. Ewart Frederick Brown: Point of order, 
point of order. 
 
The Speaker: There’s a point of order. 
 

POINT OF ORDER 
[Procedure and misleading the House] 

 
Dr. the Hon. Ewart Frederick Brown: Mr. Speaker, 
two issues. First, if the Honourable Member has seri-
ous questions then they can be made into Parliamen-
tary Questions; to do it on the Motion to Adjourn, I 
think, could be a colossal waste of time. 
 Second Point of Order is the Honourable 
Member is misleading the House. The Government 
has never stated that it’s in the business of developing 
hotels. However, the Government is in the business of 
facilitating the development of hotels. 
 
The Speaker: Thank you, Premier. 
 
Mr. Nelson H. Cole Simons: Mr. Speaker, if the 
funds from the development and sale of the residential 
units are to be invested into the hotel development, 
then the people of this country will own the hotel once 
it is finished, given that it is the public’s money. 
 The second issue, Mr. Speaker— 
 
Hon. Walter H. Roban: Point of order, Mr. Speaker. 
 

The Speaker: The Honourable Mr. Roban has a point 
of order. 
 

POINT OF ORDER 
[Misleading] 

 
Hon. Walter H. Roban: The Honourable Member is 
misleading the House. I do believe that the Honour-
able Member who stood just prior to me in order did 
give the accurate information. This project is a part-
nership between the BHC and the developer in the 
spirit of providing hotel development and appropriate 
affordable housing for the citizens of this country.  

I implore the Honourable Member, Mr. 
Speaker, if he wishes precise and clear answers to 
the questions he is posing, that he pose them in Par-
liamentary Questions, of which, certainly, the Minister 
responsible will be happy to provide [answers] to this 
Honourable House. 
 Thank you. 
 
The Speaker: Thank you, Minister Roban. 
 Carry on Mr. Simons. 
 
Mr. Nelson H. Cole Simons: Mr. Speaker, a number 
of questions have been asked of this House and they 
have not been answered. So, I am presenting them 
now, Mr. Speaker. 
 
Hon. Walter H. Roban: Point of order, again, Mr. 
Speaker. 
 
Mr. Nelson H. Cole Simons: Mr. Speaker, the other 
issue that I would like to address going forward is— 
 
Hon. Walter H. Roban: Point of order, Mr. Speaker. 
 
The Speaker: There’s another point of order. 
 

POINT OF ORDER 
[Misleading] 

 
Hon. Walter H. Roban: The Member is alluding to 
certain practices that are not quite true. Certainly, he 
has not posed any questions to this Minister on the 
questions around which he is addressing in his state-
ment. And I think he should be clear that that has not 
been the case. He is misleading the House and the 
country. 
 
The Speaker: Carry on, Mr. Simons. 
 
Mr. Nelson H. Cole Simons: Mr. Speaker, the other 
thing that I would like to address is there’s concern 
about the tendering process.  

I have been advised that there was not an 
open tendering process, and if the Government can 
clarify that there was and give us a list of who ten-
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dered for the development, I understand they’ve en-
gaged— 
 
Dr. the Hon. Ewart Frederick Brown: Point of order. 
Point of order, Mr. Speaker. 
 
The Speaker: I think, Mr. Simons, that it would be 
best served if you tabled Parliamentary Questions. 
 
Mr. Nelson H. Cole Simons: But they don’t answer! 
 

POINT OF ORDER 
[Misleading] 

 
Dr. the Hon. Ewart Frederick Brown: Mr. Speaker, 
the point of order that I’d like to make is, again, the 
Honourable Member—I know that in the presence of 
ignorance it is folly to be wise—but let me say, Mr. 
Speaker, that the Honourable Member is misleading 
the House. That property was not owned by the Gov-
ernment is not owned by the Government. A private 
citizen, a Bermudian citizen, owns that property. And 
he can have a developer come in from Egypt, if he 
wishes. 
 
The Speaker: Thank you, Mr. Premier. 
 Carry on, Mr. Simons. 
 
Mr. Nelson H. Cole Simons: So, Mr. Speaker, if the 
Government is investing in the development of that 
property, then surely they must have a plan to have 
some type of dividends returned for their investments. 
And in light of that, Mr. Speaker, then I would suggest 
that the Government bring a business plan to this 
House that would summarise how they’re going to 
invest and what type of returns are expecting for that 
type of construction. 
 
[Inaudible interjections] 
 
Mr. Nelson H. Cole Simons: Mr. Speaker, Mr. 
Speaker, we can tell the Premier that those days are 
over. 
 Mr. Speaker, I can figure on my own two feet, 
I am in business and I understand how this business 
world operates. 
 Mr. Speaker, I will continue.  

From an environmental point of view, Mr. 
Speaker, a lot has been said about the environmental 
impact studies. To date, an environmental impact 
study has not been presented. People are very con-
cerned about the cliff face over on the South Shore 
and the geothermal study, Mr. Speaker, needs to be 
addressed. And I would suggest that the Government 
come to this House with a complete plan on the South 
Shore hotel development property so there’s clarity, 
there’s transparency and we can set everything at 
ease. At this point, it’s all happening behind cloak and 
dagger. 

 
The Speaker: Thank you, Mr. Simons. 
 Any further speakers? 
 I recognise the Honourable Member, Minister 
Z. DeSilva from Southampton East Central. 
 Minister De Silva has the floor. 
 
Hon. Zane J. S. DeSilva: Yes, Mr. Speaker. I hate to 
use the saying, “I’ll be very brief,” but it’s going to be 
just that. 
 Mr. Speaker, I would suggest, as the indica-
tion from this side couldn’t be more clear, for the indi-
vidual Honourable Member that just took his seat, for 
God’s sake and the sake of the people of Bermuda, 
do your homework.  

If the Honourable Member wishes to complain 
about something, why doesn’t he complain about the 
monstrosity at the city entrance to Bermuda? Okay? I 
am talking about the new office block that’s going up. 
Okay? We have not heard a peep from the environ-
mentalists, Mr. Speaker, about that building—not one 
word. 
 
Mr. Nelson H. Cole Simons: Mr. Speaker, point of 
order. Mr. Speaker, that building— 
 
The Speaker: Is it a point of order? 
 

POINT OF ORDER 
[Misleading] 

 
Mr. Nelson H. Cole Simons: Yes, it is a point of or-
der, Mr. Speaker. He is misleading the House, Mr. 
Speaker. That building was approved by the PLP 
Government, Mr. Speaker. 
 Thank you. 
 
The Speaker: Carry on Minister, De Silva. 
 
Hon. Zane J. S. De Silva: Mr. Speaker, the Honour-
able Member is correct. It was approved by this Gov-
ernment and we’re proud of it. But, you know, we 
have not heard a peep from the environmentalists.  

The Reefs is another one, Mr. Speaker, not 
heard a peep, not one. And, in fact, the leader of the 
environmentalist group who has been very vocal on 
some of the Government public/private partnership 
projects always, always is right out in front. But, I nev-
er saw him—not one ounce of word of objection from 
the Reefs or from that monstrosity of a building that 
we all see when we enter the city, Mr. Speaker. 
 And I want to finish on this note. I would ask 
that Honourable Member and his colleagues that sit 
behind him to please, let’s not try and stop a devel-
opment in this country. We’re crying out for develop-
ers and for tourists. Let’s try not to put— 
 
Mr. Nelson H. Cole Simons: Mr. Speaker, this gen-
tleman is misleading the House. 
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 Let’s make it clear, Mr. Speaker. 
 
[Inaudible interjection by Speaker] 
 
Mr. Nelson H. Cole Simons: Point of order, Mr. 
Speaker. 
 
The Speaker: I have not recognised you yet. You 
mustn’t do that. 
 Now, do you still wish to raise it? 
 

POINT OF ORDER 
 
Mr. Nelson H. Cole Simons: Mr. Speaker, point of 
order. 
 We are not trying to stop the project, Mr. 
Speaker. All that we’re looking for is transparency and 
a clear road map going forward. The people of this 
country deserve that. 
 
The Speaker: Thank you, Mr. Simons. 
 Do you wish to continue? 
 
Hon. Zane J. S. De Silva: Mr. Speaker, I’ll finish on 
this note. I don’t think the Honourable Member would 
know transparency if he saw it! 
 
The Speaker: Thank you, Minister De Silva. 
 Any further speakers? 
 No further speakers, the House stands ad-
journed until Friday next at 10 a.m. 
 
[Gavel] 
 
[At 3:04 pm the House adjourned until 10:00 am, Fri-
day, 2 July 2010] 
 
 
 
 
 
 
 
 
 
 



BERMUDA HOUSE OF ASSEMBLY 
OFFICIAL HANSARD REPORT  

 (2009-2010 Session) 
7 May through 23 July 2010  

 

INDEX 
 

Monthly Electronic Versions breakdown of page numbering: 
7 thru 28 May 2010, pages 1–324 

4 thru 25 June 2010, pages 325–574 
2 thru 23 July 2010, pages 575–1060 

 
Index is arranged alphabetically by “Order of Business” and by MPs’ names. “Bills” are arranged both 
alphabetically and procedurally (i.e., Introduction, Second Reading, Committee, Report, Third 
Reading). 
 
A 
Adjournment, Motions on: 

Achilles Bay Beach 
Smith, Hon. Dame J., 322 

Atlantic Resort Hotel Development 
De Silva, Hon. Z. J. S., 573–574 
Simons, Mr. N. H. C., 572–573 

Auditor General blocked from getting access to 
financial systems of Ministry of Finance 
Gibbons, Dr. the Hon. E.G., 909–910 

Bermuda College-Coco Reef Lease 
Cox, Hon. P. A., 173–174 
Gibbons, Dr. the Hon. E. G., 160–163 
Gordon-Pamplin, Mrs. P. J., 173 

Bermuda Hospitality Institute 
Gibbons, Hon. E. G., 304–305 

Bermuda's Aircraft Registry 
Furbert, Hon. W. L., 167–168 
Gordon-Pamplin, Mrs. P. J., 170–171 
Richards, Mr. E. T., 168–170 

Bond Issue 
Gibbons, Dr. the Hon. E.G., 909 
Richards, Mr. E. T., 906–907 

Cricket Management Practices 
Tucker, Mr. D. D. M., 907–909 

Crime in Bermuda 
Barritt, Mr. J., 307–308 
Butler, Hon. D. D., 318–320 
Cox, Hon. P. A., 324, 533–534 
Gibbons, Dr. the Hon. E. G., 303 
Horton, Hon. K. H. R., 305–307 
Lister, Hon. T. E., 301–303, 531–533 
Moniz, Hon. T. G., 316 
Perinchief, Hon. W. N .M., 311–313 
Swan, Hon. H. E., 298–299, 528–531 
Swan, Mr. C. F. B., 316 

Cup Match, exclusivity of vendors at 
Blakeney, Hon. G. A., 770–771 
Tucker, Mr. D. D. M., 768–770 

Debt in Bermuda 

Gibbons, Dr. the Hon. E. G., 523–526 
Economic Recession 

Cox, Hon. P. A., 533–534 
Final Speech by Honourable Premier 

Brown, Dr. the Hon. E. F., 1058–1059 
FutureCare 

Furbert, Hon. W. L., 166 
Gordon-Pamplin, Mrs. P. J., 171–173 
Jackson, Mrs. L. A., 165–166 
Richards, Mr. E. T., 168 

Gaming, Green Paper on 
Brown, Dr. the Hon. E. W., 119–120 

GlobalHue Contract 
De Silva, Hon. Z. J. S., 641–642 
Lister, Hon. W. M., 643–644 
Richards, Mr. E. T., 635–636 
Swan, Hon. H. E., 642–643 

Hospital, administrative offices 
Jackson, Mrs. L. A., 164 

Hospital, food carts and new salad bar 
Jackson, Mrs. L. A., 164 

Hospital, oncology department renovations 
Jackson, Mrs. L. A., 164 

Hospital, salaries at 
Jackson, Mrs. L. A., 165 

Hospitalist Plan 
Jackson, Mrs. L. A., 164 

Hotel Industry Energy Costs 
Gibbons, Dr. the Hon. E. G., 304 

MAWI, renovations at Fairview Court 
Jackson, Mrs. L. A., 163–164 

Morgan's Point Property 
Tucker, Mr. D. D. M., 1058 

National Stadium, swimming pool at 
Blakeney, Hon. G. A., 320–322 
Swan, Mr. C. F. B., 316–318 

Parliamentary Procedure-Joint Select Committees 
Barritt, Mr. J., 308 

“Political Surgery”,  
 Cox, Hon. P. A., 322-323  

 Hansard Index 2009/10 Session i 



ii Hansard Index 2009/10 Session 

Radio Cabs, closing down of, 281 
Response to Ministerial Statement by Premier on 
Proceedings of Public Accounts Committee 

Richards, Mr. E. T., 635–636 
Review of Municipalities, Parliamentary Questions on 

Barritt, Mr. J., 308–310 
Senior's Tea Party and Back-to-school gathering 

De Silva, Hon. Z. J. S., 526–528 
Taxi Cab Industry-GPS 

Barritt, Mr. J., 310–311 
Brown, Dr. the Hon. E. F., 300 
Cox, Hon. P. A., 323–324 
Gibbons, Dr. the Hon. E. G., 303–304 

Tourism 
Brown, Dr. the Hon. E. F., 299–300 
Gibbons, Dr. the Hon. E. G., 303 
Swan, Hon. H. E., 296–298 
Swan, Mr. C. F. B., 314–316 

Trip to Brussels 
Cox, Hon. P. A., 324 

Victor Scott School Summer Programme 
Barritt, Mr. J., 639–641 
Gordon-Pamplin, Mrs. P. J., 636–638 
James, Hon. E. G., 638–639 

West End Development Corporation and its 
treatment of Bermuda Cement Company 
Burgess, Hon. D. V., Sr., 522-523 
Richards, Mr. E. T., 521–522 

WestJet 
Brown, Dr. the Hon. E. F., 300–301 

Announcements by Speaker or Member Presiding: 
Appointment of House Members to Joint Select 

Committee on Gangs and Gun Violence, 911 
Constituency Boundaries Commission, Report of, 180 
Court of Appeal Amendment Act 2009, 839 
CPA 35th Regional Conference in Trinidad, Deputy 

Speaker and Clerk attending, 911 
Letters 

From Elaine and Albert Fox, Jr., 536 
From Mr. Kay Steele, 180 

Overseas Territories Consultative Meeting, visitors 
attending, 325–326 

Report of Rules and Privileges Committee 
concerning New Standing Orders, 1–2 

Ruling on remarks by Hon. D. V. Burgess (SO 19 
(11)(d)), 575 

Special Report of Ombudsman in response to 
Cabinet Office response to Atlantica 
Unlocked; Ombudsman's Own Motion to 
systemic investigation into allegations of 
barriers to access to Bermuda Archive, 405 

Visitors attending Overseas Territories Consultative 
Meeting, 325 

Vote of thanks to panel of Speakers, 929 

B 
Barritt, Mr. John: 

9 Beaches Resort Expansion (Question on), 338 
Bermuda College and Coco Reef Lease (Question 

on), 336 

Bermuda Hospitals Board Mental Health Strategy 
(Question on), 409 

Bermuda Plan 2008 Planning Statement, objection 
thereto, 400–401 

Bermuda's Aircraft Registry (Question on), 14 
Court of Appeals Amendment Act 2009, 620–621, 

632–633 
 Motion to rise and report, 634 
Court of Appeals Amendment Act 2010, 746–749 
Crime in Bermuda, 307–308 
Firearms Amendment Act 2010, 347, 359–362 
Gaming, Green Paper on, 44–50 
Handheld cell phones, use of while driving 

(Question on), 407, 408 
Maritime Security (Harbour Areas) (Restricted 

Zones) Order 2010, 554 
Media Council (Question on), 287 
Mincy Report, 252–255 
Mirrors Community Programme 2010 (Question 

on), 289 
Municipalities Reform Act 2010, 977–984 
Municipalities Reform (Question on), 782 
National Service Plan (Question on), 924, 926 
Parental Responsibility Act 2010, 710–712 
Parliamentary Election Amendment Act 2010, 

1040–1042, 1045 
Parliamentary Procedure-Joint Select Committees, 308 
Public Access to Information Act 2010, 1013–1015 
Review of Bermuda Immigration and Protection 

Amendment Act 2007, 463–466 
Review of Municipalities, Parliamentary Questions 

on, 308–310 
Survey of findings with respect to cell phones 

(Question on), 185 
Taxi Cab Industry-GPS, 309–310 
Telecommunications Amendment Act 2010, 489–492 
Traffic Offences Procedure Act 1974 Specified 

Penalties Amendment Notice 2010, 587–590 
Victor Scott School Summer Programme, 639–641 

Bills: 
Bail Amendment Act 2010 

Introduction, 294 
Second Reading 

Crockwell, Mr. S. G., 395 
Moniz, Hon. T. G., 394–395 
Roban, Hon. W. H., 395–396 
Scott, Hon. M. J., 393–394, 396 

Committee, 396–400 
Report, 400 

Bermuda Housing Amendment Act 2010 
Introduction, 135 
Second Reading 

Roban, Hon. W. H., 294–295 
Swan, Mr. C. F. B., 295 

Committee, 295 
Report, 296 
Third Reading, 296 

Bermuda Immigration and Protection Amendment 
(No. 2) Act 2010 

Introduction, 482 
Second Reading 



 

 Hansard Index 2009/10 Session iii 

De Silva, Hon. Z. J. S., 663–664 
Gibbons, Dr. the Hon. E. G., 664–666 
Moniz, Hon. T. G., 661–653 
Roban, Hon. W. H., 658–661, 666 

Committee, 667–672 
Report, 673 
Third Reading, 767 

Bermuda Immigration and Protection Amendment 
(No. 3) Act 2010 

Introduction, 481 
Second Reading 

Moniz, Hon. T. G., 615–617 
Pettingill, Mr. M., 617–618 
Roban, Hon. W. H., 614–615, 618 
Committee, 618–620 

Report, 620 
Third Reading, 634 

Commission for Unity and Racial Equality 
(Transfer of Functions) 2010 

Introduction, 345 
Second Reading 

Butterfield, Hon. D. N. I., 511–512, 517 
Moniz, Hon. T. G., 515–517 
Perinchief, Hon. W. N. M., 513–515 
Swan, Mr. C. F. B., 512–513 

Committee, 517–520 
Report, 520 
Third Reading, 520 

Companies Amendment (No. 2) Act 2010 
Introduction, 481 
Second Reading 

Cox, Hon. P. A., 677–679, 684–685 
De Silva, Hon. Z. J. S., 684 
Gibbons, Dr. the Hon. E.G., 680–681 
Moniz, Hon. T. G., 682–683 
Roban, Hon. W. H., 683–684 
Scott, Hon. M. J., 681–682 

Committee, 685–687 
Report, 688 
Third Reading, 768 

Court of Appeals Amendment Act 2009 
Second Reading 

Barritt, Mr. J., 620–621, 632–633 
Butterfield, Hon. D. N. I., 630–631 
Crockwell, Mr. S. G., 625–627 
Gordon-Pamplin, Mrs. P. J., 628–630 
Hunt, Mr. D. O., 631–632 
Moniz, Hon. T. G., 621 
Pettingill, Mr. M., 621–625 

Motion to Rise and Report Progress, 634 
Ruling by the Speaker, 839 
Withdrawn, 839 

Court of Appeals Amendment Act 2010 
 Introduction, 549 

Second Reading 
Barritt, Mr. J., 746–749 
Cox, Hon. P. A., 752 
Crockwell, Mr. S. G., 744–745 
Gordon-Pamplin, Mrs. P. J., 750–752 
Lister, Hon. T. E., 741–743 

Moniz, Hon. T. G., 743–744 
Perinchief, Hon. W. N. M., 749 
Roban, Hon. W. H., 745–746 
Scott, Hon. M. J., 752–753 

Committee, 753–755 
Report, 755 
Third Reading, 767 

Credit Unions Act 2010 
Introduction, 481 
Second Reading 

Cox, Hon. P. A., 591–594, 602–603 
Gordon-Pamplin, Mrs. P. J., 597–599 
Richards, Mr. E. T., 594–597 
Simons, Mr. N. H. C., 599–602 

Committee, 603–614 
Report, 614 
Third Reading, 603–614 

Firearms Amendment Act 2010 
Introduction, 294 
Second Reading 

Barritt, Mr. J., 347, 359–362 
Brown, Dr. the Hon. E. F., 348 
Butler, Hon. D. D., 372–373 
Cox, Hon. P. A., 377 
Crockwell, Mr. S. G., 368–370 
DeVent, Hon. A. E., 374–375 
Furbert, Hon. W. L., 373–374 
Gordon-Pamplin, Mrs. P. J., 375–377 
Lister, Hon. T. E., 347 
Moniz, Hon. T. G., 350–352 
Perinchief, Hon. W. N. M., 370–372 
Pettingill, Mr. M., 352–359 
Richards, Mr. E. T., 366–368 
Roban, Hon. W. H., 362–366 
Scott, Hon. M. J., 347, 348–350, 377–379 

Committee, 379–393 
Report, 393 
Message from Senate, 535–536 

Government Loans Amendment (No. 2) Act 2010 
Introduction, 795 
Second Reading 

Cox, Hon. P. A., 901–902 
Richards, Mr. E. T., 902–903 
Roban, Hon. W. H., 903 

Committee, 903 
Report, 904 
Third Reading, 905 

Insurance Companies (Special Fees) Act 2010 
Introduction, 583 
Second Reading 

Cox, Hon. P. A., 868–870, 873 
Crockwell, Mr. S. G., 872–873 
Gordon-Pamplin, Mrs. P. J., 871–872 
Richards, Mr. E. T., 870–871 

Committee, 873–875 
Report, 875 
Third Reading, 904 

Justice Protection Act 2010 
Introduction, 583 
Second Reading 



iv Hansard Index 2009/10 Session 

Crockwell, Mr. S. G., 828–831 
Moniz, Hon. T. G., 827–828 
Roban, Hon. W. H., 831–832 
Scott, Hon. M. J., 826–827, 832 

Committee, 832–835 
Report, 836 
Third Reading, 837 

Labour Relations Amendment Act 2010 
Introduction, 520 
Second Reading 

Foggo, Ms. L. F., 558 
Gordon-Pamplin, Mrs. P. J., 557–558 
Roban, Hon. W. H., 556–557, 558 
Swan, Mr. C. F. B., 557 

Committee, 558–559 
Report, 559 
Third Reading, 520 

Liquor Licence Amendment Act 2010 
Second Reading 

De Silva, Hon. Z. J. S.., 147–148, 154 
DeVent, Hon. A. E., 153 
Gibbons, Dr. the Hon. E.G., 149 
Moniz, Hon. T. G., 148–149 
Perinchief, Hon. W. N. M, 149–151 
Swan, Hon. H. E., 151–153 

Committee, 154–159 
Report, 159 
Third Reading, 160 

Marine Board Amendment Act 2010 
Introduction, 346 
Second Reading 

De Silva, Hon. Z. J. S., 550, 551 
Gibbons, Dr. the Hon. E. G., 551 
Swan, Hon. H. E., 550–551 

Committee, 551–552 
Report, 551–552 
Third Reading, 571 

Media Council Act 2010 
Introduction, 23 

Motor Car Amendment (No. 2) Act 2010 
Introduction, 836 
Second Reading 

Brown, Dr. the Hon. E. F., 1032–1033, 
1035 

Hunt, Mr. D. O., 1034 
Swan, Hon. H. E., 1033–1034 
Swan, Mr. C. F.B., 1035 
Tucker, Mr. D. D. M., 1034–1035 

Committee, 1036–1038 
Report, 1038 
Third Reading, 1057 

Municipalities Reform Act 2010 
Introduction, 836 
Second Reading 

Barritt, Mr. J., 977–984 
Brown, Dr. the Hon. E. F., 942–946 
Cox, Hon. P. A., 971–974 
Crockwell, Mr. S. G., 974–976 
De Silva, Hon. Z. J. S., 930–933, 997–998 
Division (Motion to Rise and Report), 942 
Furbert, Hon. W. L., 955–960 

Gibbons, Dr. the Hon. E. G., 960–965 
Gordon-Pamplin, Mrs. P. J., 950–955 
Jackson, Mrs. L. A., 988–991 
Lister, Hon. T. E., 976–977 
Motion to Rise and Report (SO 29(5)), 941–

942 
Pettingill, Mr. M., 946–950 
Richards, Mr. E. T., 968–971 
Roban, Hon. W. H., 984–988 
Scott, Hon. M. J., 965–968 
Swan, Hon. H. E., 933–942 
Tucker, Mr. D. D. M., 992–997 

Committee, 998–1011 
Report, 1011 
Third Reading, 1057 

Nursing Amendment Act 2010 
Introduction, 481 
Second Reading 

Brown, Dr. the Hon. E. F., 566–567 
Crockwell, Mr. S. G., 565 
Jackson, Ms. L. A., 561–562 
Roban, Hon. W. H., 559–561, 567 
Swan, Hon. H. E., 565–566 
Tucker, Mr. D. D. M., 565 

Committee, 567–570 
Report, 570 
Third Reading, 571 

Parental Responsibility Act 2010 
Introduction, 549 
Second Reading 

Barritt, Mr. J., 710–712 
Butler, Hon. D. D., 699–702 
Butterfield, Hon. N. D. I., 693–697 
Cox, Hon. P. A., 727–728 
Crockwell, Hon. S. G., 697–699 
DeVent, Hon. A. E., 713–715 
Gibbons, Dr. the Hon. E. G., 720–722 
Gordon-Pamplin, Mrs. P. J., 722–724 
Hunt, Mr. D. O., 705–707 
Jackson, Mrs. L. A., 702–705 
James, Hon. E. G., 707–708 
Moniz, Hon. T. G., 692–693 
Perinchief, Hon. W. N. M., 718–720 
Scott, Hon. M. J., 688–692, 728–729 
Swan, Hon. H. E., 724–727 
Swan, Mr. C. F. B., 715–717 
Tucker, Mr. D. D. M., 708–710 

Committee, 729–740 
Report, 741 
Third Reading, 767 

Parliamentary Election Amendment Act 2010 
Introduction, 346 
Second Reading 

Barritt, Mr. J., 1040–1042, 1045 
Gibbons, Dr. the Hon. E. G., 1044–1045 
Pettingill, Mr. M., 1042 
Swan, Hon. H. E., 1043–1044 

Committee, 1045 
Report, 1046 

Police and Criminal Evidence Amendment Act 2010 
Second Reading 



 

 Hansard Index 2009/10 Session v 

Cox, Hon. P. A., 142–143 
De Silva, Hon. Z. J. S.:, 143 
Moniz, Hon. T. G., 137–138 
Perinchief, Hon. W.N.M., 140–142 
Pettingill, Mr. M., 138–140 

Committee, 143–146 
Report, 146 
Third Reading, 160 

Police and Criminal Evidence (No. 2) Amendment 
Act 2010 
Introduction, 583 
Second Reading 

Crockwell, Mr. S. G., 821–822 
Moniz, Hon. T. G., 819–821 
Roban, Hon. W. H., 822 
Scott, Hon. M. J., 817–819, 823 

Committee, 823–825 
Report, 825 
Third Reading, 837 

Proceeds of Crime Regulations (Supervision and 
Enforcement) Amendment Act 2010 

Introduction, 658 
Second Reading 

Cox, Hon. P. A., 889 
Crockwell, Mr. S. G., 888 
Gibbons, Dr. the Hon. E. G., 886–888 
Roban, Hon. W. H., 888 
Scott, Hon. M. J., 883–886, 889 

Committee, 890–901 
Report, 901 
Third Reading, 904 

Public Access to Information Act 2010 
Introduction, 23 
Second Reading 

Barritt, Mr. J., 1013–1015 
Brown, Dr. the Hon. E. F., 1011–1013, 

1016–1017 
Crockwell, Mr. S. G., 1015–1016 
Roban, Hon. W. H., 1016 

Committee, 1017–1025 
Report, 1025 
Third Reading, 1057 

Telecommunications Amendment Act 2010 
Introduction, 346 
Second Reading 

Barritt, Mr. J., 489–492 
Butler, Mr. D. D., 488–489 
Crockwell, Mr. S. G., 486 
DeVent, Hon. A. E., 492 
Gibbons, Dr. the Hon. E. G., 484–485 
Perinchief, Hon. W. N. M., 487 
Pettingill, Mr. M., 487–488 
Roban, Hon. W. H., 485–486 
Scott, Hon. M. J., 482–483, 492 

Committee, 492–510 
Report, 511 

Traffic Offences Procedure Act 1974 Specified 
Penalties Amendment Notice 2010 

Third Reading, 634 
Traffic Offences Procedure Amendment Act 2010 

Second Reading 
Brown, Dr. the Hon. E. F., 875-876, 879 
Gibbons, Dr. the Hon. E. G., 879 
Gordon-Pamplin, Mrs. P. J., 878 
Pettingill, Mr. M., 877–878 
Swan, Hon. H. E., 876–877 

Committee, 879–883 
Report, 883 
Third Reading, 905 

West End Development Corporation Amendment 
Act 2010 

Introduction, 582 
Second Reading 

Burgess, Hon. D. V., Sr., 800–802, 815–
816 

Gibbons, Dr. the Hon., 809–810 
Gordon-Pamplin, Mrs. P. J., 802–805 
Lister, Hon. W. M., 805–807 
Roban, Hon. W. H., 812–815 
Scott, Hon. M. J., 810–811 
Swan, Hon. H. E., 811–812 
Swan, Mr. C. F. B, 808–809 

Committee, 816 
Report, 817 
Third Reading, 837 

Blakeney, Hon. Glenn A.: 
Bermuda Plan 2008 Planning Statement, 283 
 Consideration of Report, 400, 402–403 
Bermuda Swimming Team, accomplishments of, 

649 
Bermuda Track and Field Association, 649 
CARIFTA Games Easter Weekend 2010, Bermuda 

to host, 775–776 
Central American and Caribbean (CAC) Games, 

913–914 
Climate Change, Impact of on Bermuda, 433–436 
Cup Match, exclusivity of vendors at, 770–771 
Gaming, green paper on, 88–90 
Gulf Oil Spill, 329 
ICA America's Regional Division 1, 407 
Madagascar Exhibit/Bermuda Aquarium, Museum 

and Zoo, 329–330 
National Stadium, swimming pool at, 320–322 
Sargasso Sea Initiative, 284–285 

Brown, Dr. the Hon. Ewart F.: 
Bermuda Hospitals Board Mental Health Strategy 

(Parliamentary Question), 411 
Bermuda's Aircraft Registry, 2–3 

Letter from HE the Governor re, 180 
Civil Airport (Amendment of Schedule) Order 2010, 

575, 796-799, 800 
Climate change, impact of on Bermuda, 420–423 
Constitution of Bermuda Constituency Boundaries 

Order 2010, 773 
Draft Order for Approval of Recommendations of 

Constituency Boundaries Commission for 
Bermuda, 774 

Extension of Lease Agreement between Bermuda 
Land Development Company Ltd and IRC 
Sandys Ltd at Daniel's Head, 912 



vi Hansard Index 2009/10 Session 

Feasibility Study-transfer of certain operations of 
Government to St. George's and Southside, 3 

Final Speech by Honourable Premier, 1058–1059 
Firearms Amendment Act 2010, 348 
FutureCare, rumours and misinformation about, 

774–775 
Gaming, green paper on, 24–28, 119–120 
India, Premier’s update on, 127–128 
Initial Bilateral Meeting with Parliamentary Under-

Secretary of State, 575 
Maritime Security (Harbour Areas)(Restricted 

Zones) Order 2010, 326 
Media Council Act 2010, 23 
Media Council, 284 

Self-regulating of, 839–840 
Mincy Report, 191–196 
Motor Car Amendment (No. 2) Act 2010, 1032–

1033, 1035 
Municipalities Reform Act 2010, 942–946 
National Service Plan, 912–913 
Nursing Amendment Act 2010, 566–567 
Opportunities in the East - Feasibility Study update, 

563 
Overseas Territories Consultative Meeting, 325 
Park Hyatt St. George's Development lease 

agreements, 911–912 
Port (Amendment of Schedule) Order 2010, 

Consideration of draft order, 796–798, 800 
Public Access to Information Act 2010, 3–4, 1011–

1013, 1016–1017 
Public Accounts Committee Public Meeting 1 July 

2010, response to statements made at, 577 
Report of Constituency Boundaries Commission, 

reasons for modifications to, 773 
Russia, Premier’s visit to, 126–127 
Taxi Industry-GPS, 300 
Tourism, 299–300 
Traffic Offences Procedure Act 1974 Specified 

Penalties Amendment Notice 2010, 583–584, 
587, 590–591 

Traffic Offences Procedure Amendment Act 2010, 
875–876, 879 

Transport Control Department  
 2008 Annual Report, 2 
 Improved service at /upgrade to website, 5 
Washington DC, visit - June 2010, 562–563 
Welcoming of Dr. the Hon. Denzil Douglas, PM of 

St. Kitts and Nevis, 175 
WestJet, 300–301, 564–565 

Burgess, Hon. Derrick V., Sr.: 
9 Beaches Resort Expansion and Development, 

332–333 
Bermuda Housing (Vesting of Land) Order 2010, 

912, 1038–1039 
Bermuda Immigration and Protection Amendment 

Act 2007, review of, 467 
Bermuda's Education System and Public School 

Students being used as Political Footballs 
(Question on), 789 

Climate change, impact of on Bermuda, 442–443 
Current Dry Spell-Further Observations, 183–184 

Current Water Situation - Future Plans, 121–123 
Magistrate's Court/Hamilton Police Station 

Construction Project, 10–11 
Mincy Report, 259–263 
MOU between Government and Bermuda 

Waterworks Limited, 333–335 
Proposal for Extension of Lease Agreement 

Regarding land at Daniel's Head, Sandys 
Parish, 1025–1027, 1031–1032 

Tynes Bay Waste-to-Energy Facility Refurbishment, 
780–781 

West End Development Corporation Amendment 
Act 2010, 800–802 

West End Development Corporation and its 
treatment of Bermuda Cement Company, 
522–523 

Butler, Hon. Dale D.: 
Crime in Bermuda, 318–320 
Firearms Amendment Act 2010, 372–373 
Gaming, green paper on, 78–80 
Mincy Report, 231–236 
Parental Responsibility Act 2010, 699–702 
Telecommunications Amendment Act 2010, 488–489 

Butterfield, Hon. D. Neletha I.: 
Bermuda Day Parade, 125–126 

Security at, 182–183 
Bermuda's Emancipation events, honouring of, 

843–844 
Children's Reading Festival, 9 
Commission for Unity and Racial Equality (Transfer 

of Functions) 2010, 511–512 
Court of Appeals Amendment Act 2009, 630–631 
Culture Unwrapped, 577–578 
Department of Child and Family Services "Summer 

Experience 2010," 918–919 
Foster Care Month, 9–10 
Gaming, green paper on, 91–95 
Mincy Report, 271–276 
Mirrors Community Programme 2010, 285–286 
Mirrors Community Programme Coaching for 

Success and Visions and Dreams in Action: 
"Each One Teach One", 779–780 

Parental Responsibility Act 2010, 693–697 

C 
Confirmation of Minutes: 

March 12, 15, 17, 19, 22, 2010, 1 
May 07, 2010, 121 
May 14, 2010, 179 
May 21, 2010, 281 
May 28, 2010, 326 
June 04, 2010, 471 
June 11, 2010, 535 
June 18, 2010, 575 
June 25, 2010, 471 
July 02, 2010, 773 
July 09, 2010, 839 
July 16, 2010, 911 

Congratulatory and/or Obituary Speeches: 131–
135, 186–191, 291–293, 341–345, 413–419, 



 

 Hansard Index 2009/10 Session vii 

474–481, 541–549, 578–582, 654–658, 790–
795, 849–852, 926–929 

Cox, Hon. Paula A.: 
"Political Surgery," 322–323 
Bermuda College-Coco Reef Lease, 173–174 
Bermuda Contributory Pension Fund Actuarial 

Report as at 1 August 2008, 536–538 
Bermuda Monetary Authority Report and Accounts 

2009, 645 
Climate change, impact of on Bermuda, 454–455 
Code of Conduct for Members of Parliament, 

Motion to adopt, 765–766 
Companies Amendment (No. 2) Act 2010, 677–679, 

684–685 
Court of Appeals Amendment Act 2010, 752 
Credit Unions Act 2010, 591–594, 602–603 
Crime in Bermuda, 324, 533–534 
Economic Recession, 533–534 
Firearms Amendment Act 2010, 377 
Gaming, green paper on, 50–52 
Government Loans Amendment (No. 2) Act 2010, 

901–902 
Insurance Companies (Special Fees) Act 2010, 

868–870 
Mincy Report, 226–228 
Municipalities Reform Act 2010, 971–974 
National Pension Scheme (Financial Hardship) 

Regulations 2010, 575–576, 853–856, 867–
686 

Parental Responsibility Act 2010, 727–728 
Parliamentary Standing Committee on Public 

Accounts for 2007 and 2008, response 
thereto by Minister of Finance, 652–654 

Police and Criminal Evidence Amendment Act 
2010, 142–143 

Proceeds of Crime Regulations (Supervision and 
Enforcement) Amendment Act 2010, 889 

Report of Parliamentary Standing Committee on 
Public Accounts for 2007 and 2008, Together 
with Response by Minister of Finance on 9 
July 2010 be adopted, 1054–1056 

Taxi Industry-GPS, 323–324 
Traffic Offences Procedure Act 1974-Specified 

Penalties Amendment Notice, 471 
Trip to Brussels, 324 

Crockwell, Mr. Shawn G.: 
Bail Amendment Act 2010, 395 
Bermuda College and Coco Reef Lease (Question 

on), 337 
Code of Conduct for Members of Parliament, 

motion to adopt, 766 
Court of Appeals Amendment Act 2009, 625–627 
Court of Appeals Amendment Act 2010, 744–745 
Firearms Amendment Act 2010, 368–370 
Gaming, green paper on, 95–98 
Insurance Companies (Special Fees) Act 2010, 

872–873 
Justice Protection Act 2010, 828–831 
Mincy Report, 211–214 
Municipalities Reform Act 2010, 974–976 

National Pension Scheme Financial Hardship 
Regulations 2010, 864 

Nursing Amendment Act 2010, 565 
Parental Responsibility Act 2010, 697–699 
Parliamentary Select Committee to inquire into the 

rise of violent crime and gun violence in 
Bermuda, motion to appoint, 759 

Police and Criminal Evidence (No. 2) Amendment 
Act 2010, 821–822 

Proceeds of Crime Regulations (Supervision and 
Enforcement) Amendment Act 2010, 888 

Public Access to Information Act 2010, 1015–1016 
Telecommunications Amendment Act 2010, 486 
Welcoming of Dr. the Hon. Denzil Douglas, PM of 

St. Kitts and Nevis, 175 
CURE: See Bills: Commission for Unity and Racial 

Equality (Transfer of Functions) 2010 

D 
De Silva, Hon. Zane J. S.: 

Atlantic Resort Hotel Development, 573–574 
Bermuda Immigration and Protection Amendment 

(No. 2) Act 2010, 663–664 
Companies Amendment (No. 2) Act 2010, 684 
Gaming, green paper on, 62–64 
GlobalHue Contract, 641–642 
Liquor Licence Amendment Act 2010, 147–148, 

154 
Marine Board Amendment Act 2010, 550, 551 
Maritime Security (Harbour Areas) (Restricted 

Zones) Order 2010, 552–553, 555–556 
Mincy Report, 196–198 
Municipalities Reform Act 2010, 778–779, 930–933, 

997–998 
Police and Criminal Evidence Amendment Act 

2010, 136, 143 
Report of Parliamentary Standing Committee on 

Public Accounts for 2007 and 2008, Together 
with Response by Minister of Finance on 9 
July 2010 be adopted, 1052 

Senior's Tea Party and Back-to-school gathering, 
526–528 

DeVent, Hon. Ashfield E.: 
Firearms Amendment Act 2010, 374–375 
Gaming, green paper on, 107–110 
Liquor Licence Amendment Act 2010, 153–154 
Mincy Report, 267–271 
Parental Responsibility Act 2010, 713–715 
Telecommunications Amendment Act 2010, 492 

Divisions: 
Bermuda Plan 2008 Planning Statement, Zoning 

Maps, Tribunal Report, objection to 
consideration thereof, 401 

Court of Appeal Amendment Act 2010, committee 
stage amendments, 755 

Review of Bermuda Immigration and Protection 
Amendment Act 2007, 469 

Douglas, Dr. the Hon. Denzil, PM St. Kitts and 
Nevis: 

Address to Parliament, 176–179 



viii Hansard Index 2009/10 Session 

Welcoming of, 175–176, 179 
 

Draft Orders, consideration of: 
Civil Airport (Amendment of Schedule) Order 2010, 

575, 796–800 
Bermuda Housing (Vesting of Land) Order 2010, 

1038–1039 
Maritime Security (Harbour Areas) (Restricted 

Zones) Order 2010, 552–556 
Traffic Offences Procedure Act 1974 Specified 

Penalties Amendment Notice 2010, 583–591 
Draft Regulations, consideration of: 

Bermuda Immigration and Protection (Land-Holding 
Charges) Amendment Regulations 2010, 
674–676 

Bermuda Immigration and Protection (Rental and 
Use) Amendment Regulations 2010, 676 

Bermuda Immigration and Protection (Tourist 
Accommodation and Hotel Residences) 
Regulations 2010, 673–674 

National Pension Scheme (Financial Hardship) 
Regulations 2010, 853–868 

F 
Foggo, Ms. Lovitta F.: 

Climate change, impact of on Bermuda, 452–454 
Gaming, green paper on, 104–105 
Horseshoe Re Limited, Petition, 327 
Labour Relations Amendment Act 2010, 558 

Furbert, Hon. Wayne L.: 
Bermuda's Aircraft Registry, 167–168 
Firearms Amendment Act 2010, 373–374 
FutureCare, 166 
Gaming, green paper on, 39–44 

G 
Gibbons, Dr. the Hon. E. Grant: 

9 Beaches Resort Expansion (Question on), 338 
Auditor General blocked from getting access to 

financial systems of Ministry of Finance, 909–
910 

Bermuda College and Coco Reef Lease, 160-163 
 Question on, 335 
Bermuda Contributory Pension Fund, 540 
Bermuda Hospitality Institute, 304–305 
Bermuda Hospitals Board Mental Health Strategy, 

410 
Bermuda Immigration and Protection (Tourist 

Accommodation and Hotel Residences) 
Regulations 2010, 673–674, 675 

Bermuda Immigration and Protection Amendment 
(No. 2) Act 2010, 664–666 

Bermuda's Aircraft Registry, 15 
Bermuda's Education System and Public School 

Students used as political footballs, 790 
Bond Issue, 909 
Civil Airport (Amendment of Schedule) Order 2010, 

798-799 
Climate change, impact of on Bermuda, 436–439 
Companies Amendment (No. 2) Act 2010, 680–681 
Crime in Bermuda, 303 

Current Dry Spell, 184 
Debt in Bermuda, 523–526 
FutureCare, Rumours and misinformation about, 

786 
Gaming, green paper on, 75–78 
Health Services for Seniors (Questions on), 847, 

848-849 
Hotel Industry Energy Costs, 304 
Liquor Licence Amendment Act 2010, 149 
Marine Board Amendment Act 2010, 551 
Media Council, 290 
Mincy Report, 198–207 
Ministry of Health Achievements in Fiscal Year 

2009/10, (Questions on), 923-924 
Municipalities Reform (Questions on), 784 
Municipalities Reform Act 2010, 960–965 
National Pension Scheme (Financial Hardship) 

Regulations 2010, 858–861 
National Service Plan (Question on), 924 
Parental Responsibility Act 2010, 720–722 
Parliamentary Election Amendment Act 2010, 

1044–1045 
Port (Amendment of Schedule) Order 2010, 

Consideration of draft order, 798–799 
Proceeds of Crime Regulations (Supervision and 

Enforcement) Amendment Act 2010, 886–
888 

Proposal for extension of lease agreement 
regarding land at Daniel's Head, Sandys 
Parish, 1031 

Public Access to Information Act, 16 
Report of Parliamentary Standing Committee on 

Public Accounts for 2007 and 2008, together 
with response by Minister of Finance on 9 
July 2010, 1052–1054 

Taxi industry-GPS, 303–304 
Telecommunications Amendment Act 2010, 484–

485 
Tourism, 303 
Traffic Offences Procedure Amendment Act 2010, 

879 
Russia, Premier’s visit to, 130 
West End Development Corporation Amendment 

Act 2010, 809–810 
Gordon-Pamplin, Mrs. Patricia J.: 

9 Beaches Resort Expansion, 337 
Bermuda College-Coco Reef Lease, 173 
Bermuda Housing (Vesting of Land) Order 2010, 

1039 
Bermuda's Aircraft Registry, 170–171 
Court of Appeals Amendment Act 2009, 628–630 
Court of Appeals Amendment Act 2010, 750–752 
Credit Unions Act 2010, 597–599 
Current Dry Spell (Question on), 184 
Current Water Situation-Future Plans (Question 

on), 129 
Firearms Amendment Act 2010, 375–377 
FutureCare, 171–172 
Gaming, green paper on, 80–85 
Insurance Companies (Special Fees) Act 2010, 

871–872 



 

 Hansard Index 2009/10 Session ix 

Labour Relations Amendment Act 2010, 557–558 
Maritime Security (Harbour Areas) Restricted 

Zones) Order 2010, 554–555 
Mincy Report, 239–244 
MOU between Government and Bermuda 

Waterworks Limited (Questions on), 337 
Municipalities Reform Act 2010, 950–955 
National Pension Scheme Financial Hardship 

Regulations 2010, 864–865 
Parental Responsibility Act 2010, 722–724 
Parliamentary Standing Committee on Public 

Accounts for 2007 and 2008, report of, 649–
652 

Proposal for Extension of Lease Agreement 
Regarding land at Daniel's Head, Sandys 
Parish, 1027–1030 

Public Access to Information Act (Question on), 16 
Report of Parliamentary Standing Committee on 

Public Accounts for 2007 and 2008, Together 
with Response by Minister of Finance on 9 
July 2010 be adopted, 1050–1052 

Victor Scott School, summer programme, 636–638 
Traffic Offences Procedure Amendment Act 2010, 

878 
Tynes Bay Waste-to-Energy Facility (Question on), 

787, 788 
West End Development Corporation Amendment 

Act 2010, 802–805 

H 
Horton, Hon. K. H. Randolph: 

Crime in Bermuda, 305–307 
Gaming, green paper on, 73–75 
Mincy Report, 244–247 
Parliamentary Select Committee to inquire into the 

rise of violent crime and gun violence in 
Bermuda, motion to appoint, 756–758 

Traffic Offences Procedure Act 1974 Specified 
Penalties Amendment Notice 2010, 587 

Hunt, Mr. Donte O.: 
Court of Appeals Amendment Act 2009, 631–632 
Department of Child and Family Services "Summer 

Experience 2010," (Question on), 925 
Gaming, green paper on, 52–55 
Motor Car Amendment (No. 2) Act 2010, 1034 
Parental Responsibility Act 2010, 705–707 

J 
Jackson, Mrs. Louise A.: 

Doctor's Lounge at KEMH (Question on)  
 Answered in Writing, 341 
FutureCare, 165–166 
 Question on, 13 
 Rumours and misinformation about (Question 

on), 785 
Gaming, green paper on, 86–88 
Health Services for seniors (Question on), 845 
HIV Awareness (Question on), 338, 339 
Hospital 

Administrative Offices, 164 

Food carts and new salad bar, 164 
Oncology Department renovations, 164 
Salaries, 164 

Hospitalist Plan, 164 
Maternal Health Care (Question on), 289 
MAWI - Renovation at (Question on), 409 
MAWI, Fairview Court, renovations at, 163–164 

Question on (Answered in Writing), 131 
Mincy Report, 222–226 
Ministry of Health Achievements in Fiscal Year 

2009/10 (Question on), 921, 923 
Municipalities Reform Act 2010, 988–991 
National Pension Scheme (Financial Hardship) 

Regulations 2010, 861–864 
Nursing Amendment Act 2010, 561–562 
Parental Responsibility Act 2010, 702–705 
Succession Plan at KEMH (Question on), 412 

James, Hon. Elvin G.: 
Aspiring Leadership Course, 327–328 
Bermuda College-Coco Reef Lease, 328–329 
Bermuda's Education System and Public School 

students being used as political footballs, 
776–777 

Gaming, green paper on, 64–66 
Mincy Report, 207–211 
Parental Responsibility Act 2010, 707–708 
Victor Scott School summer programme, 638–639 
VMWare donation to public schools, 283–284 
 

L 
Lister, Hon. Terry E.: 

Court of Appeals Amendment Act 2010, 741–743 
Crime in Bermuda, 301–303, 521–533 
Firearms Amendment Act 2010, 347 
Mincy Report, 217–222 
Municipalities Reform Act 2010, 976–977 
National Pension Scheme (Financial Hardship) 

Regulations 2010, 857–858 
Proposal for extension of lease agreement 

regarding land at Daniel's Head, Sandys 
Parish, 1030 

Traffic Offences Procedure Act 1974 Specified 
Penalties Amendment Notice 2010, 590 

Lister, Hon. Walter M.: 
Gaming, green paper on, 105–107 
GlobalHue Contract, 643–644 
Report of Parliamentary Standing Committee on 

Public Accounts for 2007 and 2008, Together 
with Response by Minister of Finance on 9 
July 2010, 1048–1050 

West End Development Corporation Amendment 
Act 2010, 805–807 

Lister, Mr. Dennis P.: 
Gaming, green paper on, 111–112 

M 
Messages from the Senate: 

Firearms Amendment Act 2010, Message from 
Senate relating to, 535–536 



x Hansard Index 2009/10 Session 

Joint Select Committee to Examine Social Causes 
of Gang and Gun Violence in Bermuda, 773 

Minors, Hon. Patrice K.: 
Gaming, green paper on, 56–58 
Maternal Health Care (Question on), 290 

Moniz, Hon. Trevor G.: 
Bail Amendment Act 2010, 394–395 
Bermuda Immigration and Protection (Tourist 

Accommodation and Hotel Residences) 
Regulations 2010, 674, 675 

Bermuda Immigration and Protection Amendment 
(No. 2) Act 2010, 661–653 

Bermuda Immigration and Protection Amendment 
(No. 3) Act 2010, 615–617 

Bermuda Immigration and Protection Amendment 
Act 2007 

 Notice of, 23–24 
 Review of, 455–462, 468–469 
Code of Conduct for Members of Parliament, 766 
Commission for Unity and Racial Equality (Transfer 

of Functions) 2010, 515–517 
Companies Amendment (No. 2) Act 2010, 682–683 
Court of Appeals Amendment Act 2009, 621 
Court of Appeals Amendment Act 2010, 743–744 
Crime in Bermuda, 313–314 
Firearms Amendment Act 2010, 350–352 
Gaming, green paper on, 117–118 
Justice Protection Act 2010, 827–828 
Liquor Licence Amendment Act 2010, 148–149 
National Pension Scheme (Financial Hardship) 

Regulations 2010, 865–866 
Parental Responsibility Act 2010, 692–693 
Parliamentary Select Committee to inquire into the 

rise of violent crime and gun violence in 
Bermuda, motion to appoint, 758 

Police and Criminal Evidence Amendment Act 
2010, 137–138 

Police and Criminal Evidence (No. 2) Amendment 
Act 2010, 819–821 

Motions: 
Adjournment: (See Adjournment, Motions on) 

Bermuda Immigration and Protection Amendment 
Act 2007, review of 

Barritt, Mr. John, 463–466 
Burgess, D. V., Sr., 467 
Division, 469 
Moniz, Hon. T. G., 455–462, 468–469 
Notice of, 23-24 
Pettingill, Mr. M., 466 
Roban, Hon. W. H., 462–463 
Swan, Hon. H. E., 468 
Tucker, Mr. D. D. M., 466–467 

Climate Change, Impact of on Bermuda 
Blakeney, Hon. G. A., 433–436 
Brown, Dr. the Hon. E. F., 420–423 
Burgess, Hon. D. V., Sr., 442–443 
Cox, Hon. P. A., 454–455 
Foggo, Ms. L. F., 452–454 
Gibbons, Dr. the Hon. E. G., 436–439 
Perinchief, Hon. W. N. M., 439–442 
Pettingill, Mr. M., 450–452 

Scott, Hon. M. J., 447–450 
Simons, Mr. N. H. C., 423–433 
Smith, Hon. Dame J., 446–447 
Swan, Mr. C. F. B., 443–444 
Tucker, Mr. D. D. M., 444–446 

Code of Conduct for Members of Parliament motion 
to adopt 
Cox, Hon. P. A., 765-766 
Crockwell, Mr. S. G., 766 
House rose to report progress, 767 
Moniz, Hon. T. G., 766 
Notice of, 346 
Simons, Mr. N. H. C., 759-765, 766-767 

Constituency Boundaries Commission, motion to 
adopt report of 

Notice of, 191 
Gaming, green paper on 

Barritt, Mr. J., 44–50 
Blakeney, Hon. G. A., 88–90 
Brown, Dr. the Hon. E. W., 24–28, 119–120 
Butler, Hon. D. D., 78–80 
Butterfield, Hon. D. N. I., 91–95 
Cox, Hon. P. A., 50–52 
Crockwell, Mr. S. G., 95–98 
De Silva, Hon. Z. J. S., 62–64 
DeVent, Hon. A., 107–110 
Foggo, Ms. L. F., 104–105 
Furbert, Mr. W. L., 39–44 
Gibbons, Dr. the Hon. E. G., 75–78 
Gordon-Pamplin, Mrs. P. J., 80–85 
Horton, Hon. K. H., 73–75 
Hunt, Mr. D. O., 52–55 
Jackson, Mrs. L. A., 86–88 
James, Hon. E. G., 64–66 
Lister, Hon. W. M., 105–107 
Lister, Mr. D. P., 111–112 
Minors, Hon. P. K., 56–58 
Moniz, Hon. T. G., 117–118 
Pettingill, Mr. M., 34–38 
Richards, Mr. E. T., 58–62 
Roban, Hon. W. H., 70–72 
Scott, Hon. M. J., 98–99 
Scott, Hon. W. A., 66–70 
Simons, Mr. N. H.C., 99–104 
Smith, Hon. Dame J., 85–86 
Swan, Hon. H. E., 28–33 
Swan, Mr. C. F. B., 90–91 
Tucker, Mr. D. D. M., 112–117 
Weeks, Mr. Michael, 110–111 

Mincy Report 
Barritt, Mr. J., 252–255 
Brown, Dr. the Hon. E. F., 191–196 
Burgess, Hon. D. V., Sr., 259–263 
Butler, Hon. D. D., 231–236 
Butterfield, Hon. D. N. I., 271–276 
Cox, Hon. P. A., 226–228 
Crockwell, Mr. S. G., 211–214 
De Silva, Hon. Z. J. S., 196–198 
DeVent, Hon. A. E., 267–271 
Gibbons, Dr. the Hon. E. G., 198–207 
Gordon-Pamplin, Mrs. P. J., 239–244 



 

 Hansard Index 2009/10 Session xi 

Horton, Hon. K. H. R., 244–247 
Jackson, Mrs. L. A., 222–226 
James, Hon. E. G., 207–211 
Lister, Hon. T. E., 217–222 
Perinchief, Hon. W. N. M., 249–252 
Pettingill, Mr. M., 247–249 
Richards, Mr. E. T., 214–217 
Scott, Hon. M. J., 236–239 
Simons, Mr. N. H. C., 255–259 
Smith, Hon. Dame J., 279–280 
Swan, Hon. H. E., 277–279 
Swan, Mr. C.F.B., 228–231 
Tucker, Mr. D. D. M., 263–267 
Weeks, Mr. M., 276–277 

Parliamentary Select Committee to inquire into the 
rise of violent crime and gun violence in Bermuda, 
motion to appoint 

Crockwell, Mr. S. G., 759 
Horton, Hon. K. H. R., 756–758, 759 
Moniz, Hon. T. G., 758 

Parliamentary Standing Committee on Public 
Accounts for 2007 and 2008, together with 
Response by Minister of Finance on 9 July 2010, 
motion to adopt report of 

Cox, Hon. P. A., 1054–1056 
De Silva, Hon. Z. J. S., 1052 
Gibbons, Dr. the Hon. E. G., 1052–1054 
Gordon-Pamplin, Mrs. P. J., 1050–1052 
Lister, Hon. W. M., 1048–1050 
Richards, Mr. E. T, 1046–1048, 1056–1057 

Proposal for extension of lease agreement 
regarding land at Daniel's Head, Sandys Parish 

Burgess, Hon. D. V., Sr., 1025–1027, 1031–
1032 

Gibbons, Dr. the Hon. H. E., 1031 
Gordon-Pamplin, Mrs. P. J., 1027–1030 
Lister, Hon. W. M., 1030 
Scott, Hon. M. J., 1030 

Response of Minister of Finance to Parliamentary 
Standing Committee on Public Accounts for 2007 
and 2008, motion to take note of 

Notice, 796 
Richards, Mr. E. T., 796 

P 
PACE: See Bills: Police and Criminal Evidence 

Amendment Act 2010 
Papers and Other Communications to the House: 

Bermuda Contributory Pension Fund Actuarial 
Review as of 1 August 2008, 536 

Bermuda Hospitals Board 2008 Annual Report, 283 
Bermuda Housing (Vesting of Land) Order 2010, 

912 
Bermuda Immigration and Protection (Land-holding 

Charges) Amendment Regulations 2010, 472 
Bermuda Immigration and Protection (Rental and 

Use) Amendment Regulations 2010, 471 
Bermuda Immigration and Protection (Tourist 

Accommodation and Hotel Residences) 
Regulations 2010, 471 

Bermuda Monetary Authority Report and Accounts 
2009, 645 

Bermuda Plan 2008 Planning Statement, 283 
Civil Airport (Amendment of Schedule) Order 2010, 

575 
Constitution of Bermuda Constituency Boundaries 

Order 2010, 773 
Extension of Lease Agreement between Bermuda 

Land Development Company Ltd and IRC 
Sandys Ltd at Daniel's Head, 912 

Financial Intelligence Agency Annual Report for 
2008-2009, 645 

Letter from HE the Governor re: the way the 
Russian Authorities oversee Bermuda Aircraft 
Registry, 180 

Maritime Security (Harbour Areas)(Restricted 
Zones) Order 2010, 326 

National Pension Scheme (Financial Hardship) 
Regulations 2010, 575–576 

Park Hyatt St. George's Development lease 
agreements, 911–912 

Parliamentary Standing Committee on Public 
Accounts for 2007 and 2008, response 
thereto by Minister of Finance, 652–654 

Statement of Reasons for Modifications to Report of 
Constituency Boundaries Commission, 773 

Traffic Offences Procedure Act 1974 Specified 
Penalties Amendment Notice 2010, 471 

Transport Control Department 2008 Annual Report, 
2 

PATI: See Bills: Public Access to Information Act 
2010; Statements by Ministers and/or Junior 
Ministers 

Perinchief, Hon. Wayne N. M.: 
Climate change, impact of on Bermuda, 439–442 
Commission for Unity and Racial Equality (Transfer 

of Functions) 2010, 513–515 
Court of Appeals Amendment Act 2010, 749 
Crime in Bermuda, 311–313 
Firearms Amendment Act 2010, 370–372 
Liquor Licence Amendment Act 2010, 149–151 
Mincy Report, 249–252 
Parental Responsibility Act 2010, 718–720 
Police and Criminal Evidence Amendment Act 

2010, 140–142 
Telecommunications Amendment Act 2010, 487 

Petitions: 
 Horseshoe Re Limited, 327 
Pettingill, Mr. Mark: 

Bermuda Immigration and Protection Amendment 
(No. 3) Act 2010, 617–618 

Climate change, impact of on Bermuda, 450–452 
Court of Appeals Amendment Act 2009, 621–625 
Firearms Amendment Act 2010, 352–353 
Gaming, green paper on, 34–38 
Mincy Report, 247–249 
Municipalities Reform Act 2010, 946–950 
Parliamentary Election Amendment Act 2010, 1042 
Police and Criminal Evidence Amendment Act 

2010, 138–140 



xii Hansard Index 2009/10 Session 

Review of Bermuda Immigration and Protection (A) 
Act 2007, 466 

Telecommunications Amendment Act 2010, 487–
488 

Traffic Offences Procedure Act 1974 Specified 
Penalties Amendment Notice 2010, 585–587 

Traffic Offences Procedure Amendment Act 2010, 
877–878 

Q 
Question Period: 

9 Beaches Resort Expansion 
Barritt, Mr. J., 338 
Gibbons, Dr. the Hon. E. G., 338 
Gordon-Pamplin, Mrs. P. J., 337 

Bermuda College and Coco Reef Lease 
Barritt, Mr. J., 336 
Crockwell, Mr. S. G., 337 
Gibbons, Dr. the Hon. E. G., 335 

Bermuda Contributory Pension Fund 
Gibbons, Dr. the Hon. E. G., 540 

Bermuda Hospitals Board Mental Health Strategy 
Barritt, Mr. J., 409 
Brown, Dr. the Hon. E. F., 411 
Gibbons, Dr. the Hon. E. G., 410 
Jackson, Mrs. L. A., 409 

Bermuda's Aircraft Registry 
Barritt, Mr. J., 14 
Gibbons, Dr. the Hon. E. G., 15 

Bermuda's Education System and public school 
students being used as political footballs 

Burgess, Hon. D. V., Sr., 789 
Gibbons, Dr. the Hon., 790 

Culture Unwrapped 
Swan, Mr. C. F. B., 578 

Current Dry Spell 
Gibbons, Dr. the Hon. E. G., 184 
Gordon-Pamplin, Mrs. P.J., 184 
Simons, Mr. N. H. C., 186 
Swan, Mr. H. E., 185 

Current Water Situation-Future Plans 
Gordon-Pamplin, Mrs. P. J., 129 
Swan, Hon. H. E., 129 
Swan, Mr. C. F. B., 128 

Department of Child and Family Services "Summer 
Experience 2010,"  

Hunt, Mr. D. O., 925 
Swan, Mr. C. F. B., 926 

Doctor's Lounge at KEMH 
Jackson, Mrs. L. A. (Answered in Writing), 

341 
Emancipation Programmes 

Swan, Mr. C. F.B., 849 
FutureCare 
 Jackson, Mrs. L. A., 13 
 Rumours and misinformation about  

Gibbons, Dr. the Hon., 786 
Jackson, Mrs. L. A., 785 

Gulf Oil Spill 
Simons, Mr. N. H. C., 340 

Handheld cell phones, use of while driving 

Barritt, Mr. J., 407, 408 
Health Services for Seniors 

Gibbons, Dr. the Hon., 847, 848 
Jackson, Mrs. L. A., 845 

HIV Awareness Month 
Jackson, Mrs. L. A., 338, 339 

ICA America's Regional Division 1 
Swan, Mr. C. F.B., 411 

Initial Bilateral Meeting with Parliamentary Under-
Secretary of State 

Swan, Mr. H. E., 578 
Maternal Health care 

Jackson, Mrs. L. A., 289 
Minors, Hon. P. K., 290 

MAWI, Renovation at 
 Jackson, Mrs. L. A., 409 
 Jackson, Mrs. L. A., (Answered in Writing), 

131 
Media Council 

Barritt, Mr. J., 287 
Gibbons, Dr. the Hon. E. G., 290 

Ministry of Health Achievements in Fiscal Year 
2009/10,  

Jackson, Mrs. L. A. 921- 923 
Mirrors Community Programme 2010 

Barritt, Mr. J., 288, 289 
MOU between Government and Bermuda 
Waterworks Limited 

Gordon-Pamplin, Mrs. P. J., 337 
Municipalities Reform 

Barritt, Mr. J., 782 
Gibbons, Dr. the Hon. E. G., 784 

National Service Plan 
 Barritt, Mr. J. 924, 926 
Public Access to Information Act 

Gibbons, Dr. the Hon. E. G., 16 
Gordon-Pamplin, Mrs. P. J., 16 

Russia, visit to by Premier 
Gibbons, Dr. the Hon. E. G., 130 

Sargasso Sea Initiative 
Swan, Mr. C. F. B., 288 

Succession Plan at KEMH 
Jackson, Mrs. L. A., 412 

Survey of findings with respect to cell phones 
Barritt, Mr. J., 185 

Tynes Bay Waste-to-Energy Facility 
Gordon-Pamplin, Mrs. P. J., 788 

R 
Reports: 

Bermuda Plan 2008, consideration of  
 Planning Statement, 400, 402 
 Tribunal Report, 400, 402 
 Zoning Maps,  400, 402 
Hansard  

Official Hansard Report Bermuda House of 
Assembly (May 7, 2010), 782 

Pilot Project. introduction SLIQ Media 
Corporation reps, 12–13 

New Standing Orders, Report of Rules and 
Privileges Committee, 1–2 



 

 Hansard Index 2009/10 Session xiii 

Parliamentary Standing Committee on Public 
Accounts for 2007 and 2008 
Response by Minister of Finance thereto, 

652–654 
Parliamentary Standing Committee on the Office of 

the Auditor General July 2010, 919–921 
Richards, Mr. Everard T. (Bob): 

Bermuda's Aircraft Registry, 168–170 
Bond Issue, 906–907 
Credit Unions Act 2010, 594–597 
Firearms Amendment Act 2010, 366–368 
FutureCare, 168 
Gaming, green paper on, 58–62 
GlobalHue Contract, 635–636 
Government Loans Amendment (No. 2) Act 2010, 

902–903 
Insurance Companies (Special Fees) Act 2010, 

870–871 
Mincy Report, 214–217 
Motion to take note of response of Minister of 

Finance to Parliamentary Standing 
Committee on Public Accounts for 2007 and 
2008, 796 

Municipalities Reform Act 2010, 968–971 
National Pension Scheme (Financial Hardship) 

Regulations 2010, 856–857 
Parliamentary Standing Committee on Public 

Accounts for 2007 and 2008, Notice of, 
Motion to take note of response thereto by 
Minister of Finance, 796 

Report of Parliamentary Standing Committee on 
Public Accounts for 2007 and 2008, Together 
with Response by Minister of Finance on 9 
July 2010 be adopted, 1046–1048, 1056–
1057 

Response to Ministerial Statement by Premier on 
Proceedings of Public Accounts Committee, 
635–636 

West End Development Corporation and its 
treatment of Bermuda Cement Company, 
521–522 

Roban, Hon. Walter H.: 
Bail Amendment Act 2010, 395–396 
Bermuda Hospitals Board 

2008 Annual Report, 283 
Mental Health Strategy for Bermuda, 405–407 

Bermuda Housing Amendment Act 2010, 294–295 
Bermuda Immigration and Protection 

(Land-Holding Charges) Amendment 
Regulations 2010, 472, 674–676 

(Rental and Use) Amendment Regulations 
2010, 471, 676 

(Tourist Accommodation and Hotel 
Residences) Regulations 2010, 471–
472, 673, 674 

Bermuda Immigration and Protection Amendment 
Act 2007, review of, 462–463 

Bermuda Immigration and Protection Amendment 
(No. 2) Act 2010, 658–661, 666 

Bermuda Immigration and Protection Amendment 
(No. 3) Act 2010, 614–615, 618 

Bermuda Immigration and Protection Amendment 
Act 2007, review of, 462–463 

Bermuda Nursing Programme, 538–539 
Companies Amendment (No. 2) Act 2010, 683–684 
Court of Appeals Amendment Act 2010, 745–746 
Firearms Amendment Act 2010, 362–366 
FutureCare, 6–7 
Gaming, green paper on, 70–72 
Government Loans Amendment (No. 2) Act 2010, 

903 
Health Services for seniors, 840–842 
HIV Awareness Month June 2010, 331–332 
Justice Protection Act 2010, 831–832 
Labour Relations Amendment Act 2010, 556–557, 

558 
Maternal Health Care in Bermuda, 286–287 
Mental Health Strategy for Bermuda, 472–473 
Ministry of Health Achievements Fiscal Year 

2009/10, 914–918 
Municipalities Reform Act 2010, 984–988 
National Pension Scheme (Financial Hardship) 

Regulations 2010, 866–867 
Nursing Amendment Act 2010, 559–561, 567 
Optometrists and Opticians Regulations 2010, 777–

778 
Police and Criminal Evidence (No. 2) Amendment 

Act 2010, 822 
Proceeds of Crime Regulations (Supervision and 

Enforcement) Amendment Act 2010, 888 
Public Access to Information Act 2010, 1016 
Status of National Office for Seniors and Physically 

Challenged, 123–125 
Telecommunications Amendment Act 2010, 485–

486 
Vector Control in Bermuda, 645–647 
West End Development Corporation Amendment 

Act 2010, 812–815 

S 
Scott, Hon. Michael J.: 

Bail Amendment Act 2010, 393–394 
Bermuda Satellite Insurance Forum, 842–843 
Climate change, impact of on Bermuda, 447–450 
Companies Amendment (No. 2) Act 2010, 681–682 
Court of Appeals Amendment Act 2010, 752–753 
Cybertips Initiative, 330–331 
Department of E-Commerce-State of ICT in 

Bermuda, 180–182 
Department of Energy Suggestions for Energy 

Conservation this Summer, 919 
EIU Rankings, 647–648 
Financial Intelligence Agency Annual Report for 

2008-2009, 645 
Firearms Amendment Act 2010, 347, 348–350, 

377–379 
Gaming, green paper on, 98–99 
Justice Protection Act 2010, 826–827, 832 
Mincy Report, 236–239 



xiv Hansard Index 2009/10 Session 

Municipalities Reform Act 2010, 965–968 
Parental Responsibility Act 2010, 688–692, 728–729 
Police and Criminal Evidence (No. 2) Amendment 

Act 2010, 817–819 
Proceeds of Crime Regulations (Supervision and 

Enforcement) Amendment Act 2010, 883–
886, 889 

Proposal for Extension of Lease Agreement 
Regarding land at Daniel's Head, Sandys 
Parish, 1030 

Tech-Savy Seniors, 539–540 
TechWeek Initiative, 7–9 
Telecommunications Amendment Act 2010, 482–

483, 492 
West End Development Corporation Amendment 

Act 2010, 810–811 
Scott, Hon. William Alexander: 

Gaming, green paper on, 66–70 
Simons, Mr. Nelson H. Cole: 

Atlantic Resort Hotel Development, 572–573 
Climate change, impact of on Bermuda, 423–433 
Code of Conduct for Members of Parliament 

House rose to report progress, 767 
Motion to adopt, 759–764, 766 

Credit Unions Act 2010, 599–602 
Current Dry Spell (Question on), 186 
Gaming, green paper on, 99–104 
Gulf Oil Spill (Question on), 340 
Mincy Report, 255–259 

Smith, Hon. Dame Jennifer: 
Achilles Bay Beach, 322 
Climate change, impact of on Bermuda, 446–447 
Gaming, green paper on, 85–86 
Hansard  

Official Hansard Report Bermuda House of 
Assembly (May 7, 2010), 782 

Pilot Project. introduction of SLIQ Media 
Corporation reps, 12–13 

Mincy Report, 279–280 
Overseas Territories Consultative Meeting, 326 
Remarks of thanks to Dr. the Hon. Denzil Douglas, 

PM of St. Kitts and Nevis, 179 
Statements by Ministers and/or Junior Ministers: 

9 Beaches Resort Expansion and Develop, 332–333 
Aspiring Leadership Course, 327–328 
Bermuda College-Coco Reef Lease, 328–329 
Bermuda Contributory Pension Fund Actuarial 

Report as at 1 August 2008, 536–538 
Bermuda Day Parade, 125–126 

Security, 182–183 
Bermuda Hospitals Board Mental Health Strategy 

for Bermuda, 405–407 
Bermuda Nursing Programme, 538–539 
Bermuda Satellite Insurance Forum, 842–843 
Bermuda Swimming Team, accomplishments of, 649 
Bermuda Track and Field Association, 649 
Bermuda's Aircraft Registry, 2–3 
Bermuda's Education System and Public School 

Students being used as Political Footballs, 
776–777 

CARIFTA Games Easter Weekend 2010, Bermuda 
to host, 775–776 

Central American and Caribbean (CAC) Games, 
913–914 

Children's Reading Festival, 9 
Constituency Boundaries Commission for Bermuda, 

draft order for approval of recommendations 
of, 774 

Culture Unwrapped, 577–578 
Current Dry Spell-Further Observations, 183–184 
Current Water Situation-Future Plans, 121–123 
Cybertips Initiative, 330–331 
Department of Child and Family Services "Summer 

Experience 2010," 918–919 
Department of E-Commerce-State of ICT in 

Bermuda, 180–182 
Department of Energy Suggestions for Energy 

Conservation this Summer, 919 
Draft Order for Approval of Recommendations of 

Constituency Boundaries Commission for 
Bermuda, 774 

EIU Rankings, 647–648 
Feasibility Study-Transfer of Certain Operations of 

Government to St. George's and Southside, 3 
Foster Care Month, 9–10 
FutureCare, 6–7 
FutureCare, rumours and misinformation about, 

774–775 
Gulf Oil Spill, 329 
Health Services for Seniors, 840–842 
HIV Awareness Month June 2010, 331–332 
Honouring Bermuda's Emancipation Events, 843–844 
ICA America's Regional Division 1, 407 
India, Premier’s update on, 127–128 
Initial Bilateral Meeting with Parliamentary Under-

Secretary of State, 575 
Madagascar Exhibit/Bermuda Aquarium, Museum 

and Zoo, 329–330 
Magistrate's Court/Hamilton Police Station 

Construction Project, 10–11 
Maternal Health care, 286–287 
Media Council, 284 

self-regulating of, 839–840 
Mental Health Strategy for Bermuda, 472–473 
Ministry of Health Achievements Fiscal Year 

2009/10, 914–918 
Mirrors Community Programme 2010, 285–286 

Coaching for Success and Visions and 
Dreams in Action: "Each One Teach One.", 
779–780 

MOU between Government and Bermuda 
Waterworks Limited, 333–335 

Municipalities Reform Act 2010, 778–779 
National Service Plan, 912–913 
Opportunities in the East - A Feasibility Study 

update, 563 
Optometrists and Opticians Regulations 2010, 777–

778 
Public Access to Information Act, 3–4 
Response to statements made at Public Accounts 

Committee Public Meeting 1 July 2010, 577 



 

 Hansard Index 2009/10 Session xv 

Russia, Primer’s visit to, 126–127 
Sargasso Sea Initiative, 284–285 
Status of National Office for Seniors and the 

Physically Challenged, 123–125 
Tech-Savy Seniors, 539–540 
TechWeek Initiative, 7–9 
Transport Control Department, improved Service 

at/upgrade to website, 5 
Tynes Bay Waste-to-Energy Facility Refurbishment, 

780–781 
Vector Control in Bermuda, 645–647 
VMWare donation to public schools, 283–284 
Washington DC Visit - June 2010, 562–563 
WestJet Airline Service to Bermuda, 564–565 

Swan, Hon. Hubert (Kim) E.: 
Bermuda Immigration and Protection Amendment 

Act 2007, review of, 468 
Civil Airport (Amendment of Schedule) Order 2010, 

798 
Crime in Bermuda, 297–298, 528–531 
Current Dry Spell (Question on), 185 
Current Water Situation-Future Plans (Question 

on), 129 
Gaming, green paper on, 28–33 
GlobalHue Contract, 642–643 
Initial Bilateral Meeting with Parliamentary Under-

Secretary of State (Question on), 578 
Liquor Licence Amendment Act 2010, 151–153 
Marine Board Amendment Act 2010, 550–551 
Mincy Report, 277–279 
Motor Car Amendment (No. 2) Act 2010, 1033–

1034 
Municipalities Reform Act 2010, 933–942 
Nursing Amendment Act 2010, 565–566 
Overseas Territories Consultative Meeting, 325–326 
Parental Responsibility Act 2010, 724–727 
Parliamentary Election Amendment Act 2010, 

1043–1044 
Port (Amendment of Schedule) Order 2010, 

Consideration of draft order, 798 
Taxi Cab Industry - GPS, 295–296 
Tourism, 296–298 
Traffic Offences Procedure Act 1974 Specified 

Penalties Amendment Notice 2010, 584–585 
Traffic Offences Procedure Amendment Act 2010, 

876–877 
Welcoming of Dr. the Hon. Denzil Douglas, PM of 

St. Kitts and Nevis, 175 
West End Development Corporation Amendment 

Act 2010, 808–809, 811–812 
Swan, Mr. Charles F. B.: 

Bermuda Housing Amendment Act 2010, 295 
Civil Airport (Amendment of Schedule) Order 2010, 

799-800 
Climate change, impact of on Bermuda, 443–444 
Commission for Unity and Racial Equality (Transfer 

of Functions) 2010, 512–513 
Crime in Bermuda, 316 
Culture Unwrapped (Question on), 578 

Current Water Situation-Future Plans (Question 
on), 128 

Department of Child and Family Services "Summer 
Experience 2010" (Question on), 926 

Emancipation Programmes (Question on), 849 
Gaming, green paper on, 90–91 
ICA America's Regional Division 1 (Question on), 

411 
Labour Relations Amendment Act 2010, 557 
Maritime Security (Harbour Areas) Restricted 

Zones) Order 2010, 555 
Mincy Report, 228–231 
Motor Car Amendment (No. 2) Act 2010, 1035 
National Service Plan (Question on), 926 
National Stadium, swimming pool at, 316–318 
Parental Responsibility Act 2010, 715–717 
Port (Amendment of Schedule) Order 2010, 

Consideration of draft order, 799–800 
Sargasso Sea Initiative (Question on), 288 
Tourism, 314–316 
West End Development Corporation Amendment 

Act 2010, 808–809 

T 
Tucker, Mr. Darius D. M.: 

Bermuda Immigration and Protection Amendment 
Act 2007, review of, 466–467 

Climate change, impact of on Bermuda, 444–446 
Cricket Management Practices, 907–909 
Cup Match, exclusivity of vendors at, 768–770 
Gaming, green paper on, 112–117 
Mincy Report, 263–267 
Morgan's Point Property, 1058 
Motor Car Amendment (No. 2) Act 2010, 1034–

1035 
Municipalities Reform Act 2010, 992–997 
Nursing Amendment Act 2010, 565 
Parental Responsibility Act 2010, 708–710 
Review of Bermuda Immigration and Protection 

Amendment Act 2007, 466–467 

W 
Weeks, Mr. Michael: 

Gaming, green paper on, 110–111 
Mincy Report, 276–277 
Parliamentary Standing Committee on the Office of 

the Auditor General July 2010, 919–921 
 

~~~~~ 
 

DATES OF SITTINGS: 
 

7, 14, 21, 28 May 2010 
4, 11, 18, 25 June 2010 

2, 9, 16, 19, 23 July 2010 


	ADJOURNMENT, MOTIONS ON 
	ATLANTIC RESORT HOTEL DEVELOPMENT
	De Silva, Hon. Zane J. S. 
	Simons, Mr. Nelson H. Cole 

	DEBT IN BERMUDA
	Gibbons, Dr. the Hon. E. Grant 

	ECONOMIC RECESSION
	Cox, Hon. Paula A. 

	SENIOR’S TEA PARTY AND BACK-TO-SCHOOL GATHERINGS
	De Silva Hon. Zane J. S. 

	WEST END DEVELOPMENT CORPORATION AND ITS TREATMENT OF BERMUDA CEMENT COMPANY
	Burgess, Hon. Derrick V., Sr.
	Richards, Mr. Everard T. (Bob) 


	ANNOUNCEMENTS BY SPEAKER OR MEMBER PRESIDING  
	LETTER FROM ELAINE AND ALBERT FOX JR.
	SPECIAL REPORT OF OMBUDSMAN FOR BERMUDA IN RESPONSE TO CABINET OFFICE RESPONSE TO ATLANTICA UNLOCKED; OMBUDSMAN’S OWN MOTION TO SYSTEMIC INVESTIGATION INTO ALLEGATIONS OF BARRIERS TO ACCESS BERMUDA ARCHIVE
	VISITORS ATTENDING OVERSEAS TERRITORIES CONSULTATIVE MEETING

	BILLS
	BAIL AMENDMENT ACT 2010
	Crockwell, Mr. Shawn G. 
	Moniz, Hon. Trevor G. 
	Roban, Hon. Walter H. 
	Scott, Hon. Michael J. 
	Hon. Michael J. Scott

	COMMITTEE
	REPORT

	BERMUDA IMMIGRATION AND PROTECTION AMENDMENT (NO. 2) ACT 2010
	BERMUDA IMMIGRATION AND PROTECTION AMENDMENT (NO. 3) ACT 2010
	COMMISSION FOR UNITY AND RACIAL EQUALITY (TRANSFER OF FUNCTIONS) ACT 2010
	Butterfield, Hon. D. Neletha I.
	Butterfield, Hon. D. Neletha I. 

	Moniz, Hon. Trevor G. 
	Perinchief, Hon. Wayne N. M. 
	Swan, Mr. Charles F. B. 
	COMMITTEE
	REPORT
	THIRD READING

	COMPANIES AMENDMENT (NO. 2)  ACT 2010
	COURT OF APPEAL AMENDMENT ACT 2010
	CREDIT UNION ACT 2010
	FIREARMS AMENDMENT ACT 2010
	Barritt, Mr. John 
	Mr. John Barritt

	Brown, Dr. the Hon. Ewart Frederick 
	Butler, Hon. Dale D. 
	Crockwell, Mr. Shawn G. 
	Cox, Hon. Paula A. 
	DeVent, Hon. Ashfield E. 
	Furbert, Hon. Wayne L. 
	Gordon-Pamplin, Mrs. Patricia J. 
	MESSAGES FROM THE SENATE
	Moniz, Hon. Trevor G. 
	Perinchief, Hon. Wayne N. M. 
	Pettingill, Mr. Mark 
	Pettingill, Mr. Mark 

	Scott, Hon. Michael J. 
	Hon. Michael J. Scott
	Hon. Michael J. Scott

	Simons, Mr. Nelson H. Cole 
	Richards, Mr. Everard T. (Bob) 
	Roban, Hon. Walter H. 
	COMMITTEE
	AMENDMENT TO CLAUSE 12
	FURTHER PROPOSED AME
	PROPOSED AMENDMENT TO CLAUSE 17

	REPORT

	LABOUR RELATIONS AMENDMENT ACT 2010
	Foggo, Ms. Lovitta F. 
	Gordon-Pamplin, Mrs. Patricia J. 
	Roban, Hon. Walter H. 
	Roban, Hon. Walter H.

	Swan, Mr. Charles F. B. 
	COMMITTEE
	REPORT
	THIRD READING

	MARINE BOARD AMENDMENT ACT 2010
	De Silva, Hon. Zane J. S.
	De Silva, Hon. Zane J. S. 

	Gibbons, Dr. the Hon. E. Grant  
	Swan, Hon. Hubert (Kim) E. 
	COMMITTEE
	REPORT
	THIRD READING�

	NURSING AMENDMENT ACT 2010
	Brown, Dr. the Hon. Ewart F.
	Crockwell, Mr. Shawn G. 
	Jackson, Mrs. Louise A. 
	Roban, Hon. Walter H.
	Roban, Hon. Walter H. 

	Swan, Hon. Hubert (Kim) E. 
	Tucker, Mr. Darius D. M. 
	COMMITTEE
	REPORT
	THIRD READING

	PARENTAL RESPONSIBILITY ACT 2010
	PARLIAMENTARY ELECTION AMENDMENT ACT 2010
	TELECOMMUNICATIONS AMENDMENT ACT 2010
	Barritt, Mr. John 
	Butler, Hon. Dale D. 
	Crockwell, Mr. Shawn G. 
	DeVent, Hon. Ashfield E. 
	Gibbons, Dr. the Hon. E. Grant 
	Perinchief, Hon. Wayne N. M. 
	Pettingill, Mr. Mark 
	Roban, Hon. Walter H. 
	Scott, Hon. Michael J.
	Scott, Hon. Michael J. 

	COMMITTEE
	REPORT
	THIRD READING


	CONFIRMATION OF MINUTES 
	28 MAY 2010
	4 JUNE 2010
	11 JUNE 2010

	CONGRATULATORY AND/OR OBITUARY SPEECHES
	4 June 2010
	11 June 2010
	18 June 2010
	25 June 2010

	DIVISIONS
	Motion to review Bermuda Immigration and Protection Amendment Act 2007
	Bermuda Plan 2008 Planning Statement, together with the Bermuda Plan2008 zoning maps and the draft Bermuda Plan 2008Tribunal Report, Motion to carry business forward.

	DRAFT ORDERS - CONSIDERATION OF 
	MARITIME SECURITY (HARBOUR AREAS) (RESTRICTED ZONES) ORDER 2010
	Barritt, Mr. John 
	De Silva, Hon. Zane J. S. 
	Hon. Zane J. S. De Silva

	Gordon-Pamplin, Mrs. Patricia J. 
	Scott, Hon. Michael J. 
	Swan, Hon. Hubert (Kim) E. 
	Swan, Mr. Charles F. B. 


	INDEX 
	MESSAGES FROM THE SENATE
	FIREARMS AMENDMENT ACT 2010

	MOTIONS
	BERMUDA IMMIGRATION AND PROTECTION AMENDMENT ACT 2007, REVIEW OF
	Barritt, Mr. John 
	Burgess, Hon. Derrick V., Sr.
	DIVISION
	Moniz, Hon. Trevor G. 
	Moniz, Hon. Trevor G. 

	Pettingill, Mr. Mark 
	Roban, Hon. Walter H. 
	Swan, Hon. Hubert (Kim) E. 
	Tucker, Mr. Darius D. M. 

	CODE OF CONDUCT FOR MEMBERS OF PARLIAMENT
	IMPACT OF CLIMATE CHANGE ON BERMUDA (BY ANNE F. GLASSPOOL)
	Blakeney, Hon. Glenn A. 
	Brown, Dr. the Hon. Ewart F.
	Burgess, Hon. Derrick V., Sr
	Cox, Hon. Paula A. 
	Foggo, Ms. Lovitta F. 
	Gibbons, Dr. the Hon. E. Grant 
	Perincheif, Hon. Wayne N. M. 
	Pettingill, Mr. Mark 
	Scott, Hon. Michael J. 
	Simons, Mr. Nelson H. Cole 
	Smith, Hon. Dame Jennifer 
	Swan, Mr. Charles F. B. 
	Tucker, Mr. Darius D. M. 


	PAPERS AND OTHER COMMUNICATIONS TO THE HOUSE
	BERMUDA CONTRIBUTORY PENSION FUND ACTUARIAL REVIEW AS OF 1 AUGUST 2008
	BERMUDA IMMIGRATION AND PROTECTION (LAND-HOLDING CHARGES) AMENDMENT REGULATIONS 2010
	BERMUDA IMMIGRATION AND PROTECTION (RENTAL AND USE) AMENDMENT REGULATIONS 2010
	BERMUDA IMMIGRATION AND PROTECTION (TOURIST ACCOMMODATION AND HOTEL RESIDENCES) REGULATIONS 2010
	MARITIME SECURITY (HARBOUR AREAS) (RESTRICTED ZONES) ORDER 2010
	TRAFFIC OFFENCES PROCEDURE ACT 1974 SPECIFIED PENALTIES AMENDMENT NOTICE 2010

	PETITIONS 
	HORSESHOE RE LIMITED

	QUESTION PERIOD
	9 BEACHES RESORT EXPANSION
	No. 1
	No. 2
	No. 3

	BERMUDA COLLEGE–COCO REEF LEASE
	No. 1
	No. 2
	No. 3

	BERMUDA CONTRIBUTORY PENSION FUND
	BERMUDA HOSPITALS BOARD MENTAL HEALTH STRATEGY 
	No. 1
	No. 2
	No. 3
	No. 4

	GULF OIL SPILL
	 HANDHELD CELLPHONES USE OF WHILE DRIVING
	QUESTION NO. 2 ON USE OF HANDHELD CELLPHONES WHILE DRIVING
	QUESTION NO. 3 ON USE OF HANDHELD CELLPHONES WHILE DRIVING

	HIV AWARENESS
	No. 1
	No. 2

	ICC AMERICA’S REGIONAL DIVISION 1 CHAMPIONSHIP
	KING EDWARD VII MEMORIAL HOSPITAL, SUCCESSION PLAN AT
	MAWI, RENOVATION AT 
	Question answed in writing

	MOU BETWEEM GOVERNMENT AND BERMUDA WATERWORKS
	WRITTEN RESPONSES 
	[Written Answers – Hon. W.H. Roban  to Questions from Mrs. L.A. Jackson re: Doctors’ Lounge at KEMH]


	REPORTS
	BERMUDA PLAN 2008 PLANNING STATEMENT
	Barritt, Mr. John 
	Blakeney, Hon. Glenn A. 
	Hon. Glenn A. Blakeney

	DIVISION

	BERMUDA PLAN 2008 ZONING MAPS 
	Barritt, Mr. John  
	Blakeney, Hon. Glenn A.
	Blakeney, Hon. Glenn A.


	DRAFT BERMUDA PLAN 2008 TRIBUNAL REPORT
	Barritt, Mr. John  
	Blakeney, Hon. Glenn A.
	Hon. Glenn A. Blakeney



	STATEMENTS BY MINISTERS AND/OR JUNIOR MINISTERS 
	9 BEACHES RESORT EXPANSION AND DEVELOPMENT 
	ASPIRING LEADERSHIP COURSE
	BERMUDA COLLEGE AND COCO REEF RESORTS LIMITED LEASE
	BERMUDA CONTRIBUTORY PENSION FUND (CPF) ACTUARIAL REPORT AS AT AUGUST 1 2008
	BERMUDA HOSPITALS BOARD MENTAL HEALTH STRATEGY FOR BERMUDA
	BERMUDA NURSING PROGRAMME
	CYBERTIPS INITIATIVE 
	GULF OIL SPILL
	HIV AWARENESS MONTH JUNE 2010
	ICC AMERICA’S REGIONAL DIVISION 1 CHAMPIONSHIP
	MADAGASCAR EXHIBIT AT BERMUDA AQUARIUM, MUSEUM AND ZOO
	MENTAL HEALTH STRATEGY FOR BERMUDA
	MOU BETWEEN BERMUDA GOVERNMENT AND BERMUDA WATERWORKS LIMITED 
	OPPORTUNITIES IN THE EAST – A FEASIBILITY STUDY UPDATE
	TECH-SAVVY SENIORS
	WASHINGTON DC VISIT JUNE 2010
	WESTJET AIRLINE SERVICE TO BERMUDA




