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BERMUDA HOUSE OF ASSEMBLY 
 

OFFICIAL HANSARD REPORT 
5 JUNE 2015 

10:02 AM 
Sitting Number 20 of the 2014/15 Session 

 
 
[Hon. K. H. Randolph Horton, Speaker, in the Chair] 
 

PRAYERS 
 
[Prayers read by Hon. K. H. Randolph Horton, Speak-
er] 
 

CONFIRMATION OF MINUTES 
11March 2015 

 
The Speaker: Members, the Minutes for March 11th 
are to be confirmed. Members should have received 
those Minutes. Are there any objections or corrections 
to those Minutes? 
 If not, then the Minutes will be confirmed. 
 
[Minutes of 11 March 2015 confirmed] 
 
The Speaker: The Minutes for March 13th, 16th, and 
May 15th, 22nd and 29th are deferred. 
 

MESSAGES FROM THE GOVERNOR 
 

The Speaker: There are no messages from the Gov-
ernor. 

 
ANNOUNCEMENTS BY THE SPEAKER 

OR MEMBER PRESIDING 
 

APOLOGIES 
 
The Speaker: I do have a few announcements as the 
Speaker. 
 First, I would like to inform Honourable Mem-
bers that we have three Members who will not be pre-
sent today, Members, from constituency 28, MP Sou-
sa; from constituency 18, MP Burt; and from constitu-
ency 3, MP Foggo. Those Members are attending an 
international conference on legislative oversight in 
Kingston, Jamaica. 
 

SUMMER ASSISTANTS 
 
The Speaker: I would also like for Members to be 
aware that we have summer assistants in the House. 
We have Ms. Lucy Simas, who is working as an ad-
ministrative assistant. We also have Mr. Randolph 
Scott, the former Parliamentary Registrar, who is 
providing assistance for us today; as well as we have 

two young men Shane and Ian Simmons, who will be 
assisting. 
 
[Desk thumping] 
  

MESSAGES FROM THE SENATE 
 

The Speaker: There are no messages from the Sen-
ate. 
 

PAPERS AND OTHER  
COMMUNICATIONS TO THE HOUSE 

 
The Speaker: I will recognise first the Honourable 
Junior Minister Richards. You have the floor, Junior 
Minister Richards. 
 
NATIONAL TRAINING BOARD ANNUAL REPORT 

2013/14 
 

Mr. Sylvan D. Richards, Jr.: Thank you, Mr. Speak-
er. 
 Mr. Speaker, I have the honour to attach and 
submit for the information of the Honourable House of 
Assembly the National Training Board Annual Report 
2013/14. 
 
The Speaker: Thank you. 
 Are there any objections? 
 There are none. 
 The Chair will now recognise the Honourable 
Minister of Economic Development. Minister Dr. Gib-
bons, you have the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker, and good morning. 
 
The Speaker: Good morning. 
 

NATIONAL ELECTRICITY SECTOR POLICY OF 
BERMUDA 

 
Dr. the Hon. E. Grant Gibbons: Mr. Speaker, I have 
the honour to attach and submit for the information of 
the Honourable House of Assembly the National Elec-
tricity Sector Policy of Bermuda. Thank you, Mr. 
Speaker. 
 
The Speaker: Thank you very much, Honourable Min-
ister. 

http://www.parliament.bm/uploadedFiles/Content/House_Business/Minutes/Minutes%20to%20the%20House%20March%2011%202015.pdf
http://www.parliament.bm/uploadedFiles/Content/Home/National%20Electricity%20Policy.pdf
http://www.parliament.bm/uploadedFiles/Content/Home/National%20Electricity%20Policy.pdf
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 Any objections to that?  
 No. 
 

PETITIONS 
 

The Speaker: There are no petitions. 
 

STATEMENTS BY MINISTERS  
AND JUNIOR MINISTERS 

 
The Speaker: The Chair will recognise the Honoura-
ble Minister for Economic Development. Dr. Gibbons, 
you have the floor. 
 

ELECTRICITY SECTOR POLICY 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. 
 Just a minute or so ago, I tabled the Econom-
ic Development Ministry’s new National Electricity 
Sector Policy for Bermuda. This policy comes after 
many months of research, analysis and consultation, 
led by the Department of Energy, with assistance from 
the Ministry’s energy and legislative consultants and 
the Bermuda Energy Working Group. The principal 
policy objective is to facilitate a high-quality— 
 

POINT OF ORDER 
 
Hon. Zane J. S. De Silva: Point of order, Mr. Speak-
er. 
 
The Speaker: That is a Ministerial Statement, Hon-
ourable Member. 
 
Hon. Zane J. S. De Silva: Yes. I was just wondering if 
the Minister is going to declare his interest. 
 
The Speaker: Honourable Minister? 
 
Dr. the Hon. E. Grant Gibbons: I do not believe I 
have an interest to declare, Mr. Speaker, on this par-
ticular issue. 
 
The Speaker: All right. Carry on. 
 
Dr. the Hon. E. Grant Gibbons: Apart from being the 
Minister responsible. 
 
The Speaker: Carry on. 
 
Dr. the Hon. E. Grant Gibbons: Can I continue, Mr. 
Speaker? 
 
The Speaker: Yes, you may. 
 
Dr. the Hon. E. Grant Gibbons: Yes. 

 As I was saying, the principal policy objective 
is to facility a high-quality, secure, affordable and envi-
ronmentally sustainable electricity service for Bermu-
da at the least possible cost, through the creation of a 
new energy regulatory framework. 
 Mr. Speaker, Honourable Members will be 
aware that the continuing developments in renewable 
energy, energy efficiency and conventional energy 
generation give Bermuda the opportunity to signifi-
cantly change how it sources and uses energy. How-
ever, the current regulatory framework was developed 
during a time when the utility was the only power pro-
ducer and liquid fossil fuels were the only viable op-
tion. The current framework lacks the flexibility to 
properly integrate new technologies and energy 
sources. Developing and implementing these energy 
options requires a new framework of policy, legislation 
and regulation. 
 Mr. Speaker, the path to create this electricity 
policy included the successful Energy Summit that 
was held last November. This summit was followed by 
three consultation workshops for stakeholders and the 
public, organised during the early part of this year by 
the Department of Energy. The new policy also builds 
upon earlier work from the Energy Green Paper in 
2009 and the Energy White Paper in 2011. 
 Mr. Speaker, this new policy is a key step in 
changing how Bermuda sources and uses electricity 
as a consequence of continuing developments in re-
newable energy, energy efficiency, and conventional 
energy technologies. In the last few years, for exam-
ple, Bermuda has seen an increasing adoption of so-
lar energy by homes and businesses. Solar and other 
electricity-generating technologies are now available 
on a larger scale and afford independent power pro-
ducers (sometimes referred to as IPPs) the opportuni-
ty to compete with the electric utility. Energy-efficient 
lights and new building energy conservation measures 
are being more widely implemented and provide sig-
nificant payback to those who install them. Liquefied 
natural gas (or LNG) potentially offers a relatively 
cheaper and environmentally cleaner option even for 
smaller markets like ours. 
 Mr. Speaker, there are several ways in which 
this new electricity policy responds to these new op-
portunities, including: 

• creating a new Electricity Act, which transfers 
regulatory responsibility from the Ministry and 
the Energy Commission to the regulatory au-
thority of Bermuda; 

• by enabling independent power producers, 
homeowners and commercial entities to pro-
duce and sell excess solar-generated elec-
tricity to the utility under technical standards 
and power purchase agreements that have 
been approved by the regulatory authority; 

• by presenting a vision of what the electricity 
sector could look like, using illustrative targets 
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over the next 20 years for supply- and de-
mand-side options; 

• by granting the utility the right to have exclu-
sive responsibility for the provision of trans-
mission, distribution and retail services, and in 
return being subject to more rigorous regula-
tory oversight by the regulatory authority. This 
policy position has been adopted for econom-
ic and regulatory efficiency and driven by the 
small size of our electricity sector; 

• by ensuring that the benefits of introducing 
new technologies are equitably shared 
amongst consumers, the electric utility, inde-
pendent power producers, and the Govern-
ment; 

• by establishing a transparent and competitive 
process for approving new investments, in 
which the utility will be responsible for creating 
periodic draft integrated resource plans (or 
IRPs, as they are sometimes known) that will 
include resource and procurement proposals 
for the bulk generation of electricity. These 
draft plans will be available for public input as 
well as challenge, and be subject to adjudica-
tion and final approval by the authority; 

• by confirming Government’s support for more 
efficient use of electricity and energy re-
sources. 
 

 Mr. Speaker, the electricity policy is designed 
for the future. Not only is it “technology neutral,” but it 
is also flexible enough to cater for the continued evo-
lution of electricity-generation technologies. We must, 
however, be realistic in our expectations, for as a 
small, isolated Island with no primary energy re-
sources that can provide continuous electricity, we 
will, for the foreseeable future, face the continuing 
challenge of importing fuels. We can, however, be 
comforted by the fact that Bermuda will have a world-
class energy regulatory regime that will ensure our 
residents receive optimal value for every dollar invest-
ed in the production of electricity. 
 Mr. Speaker, with the release of this policy, 
the next steps are to draft the new legislation required 
to implement it and to define the licensing framework 
needed to facilitate the entry into the generation mar-
ket by both small and large independent power pro-
ducers. These activities are well under way, and it is 
my hope that we will be able to table a draft of the 
proposed legislation in this Honourable House prior to 
end of this Parliamentary session. 
 Mr. Speaker, in addition to completing this 
phase of energy reform, the Department of Energy is 
also working on other related initiatives, which include 
the viability of introducing LNG for power generation in 
Bermuda, a review of the customs tariffs for various 
energy fuels and, together with the Ministries of Public 
Works and Tourism Development and Transport, the 
initiation of a competitive procurement process for the 

implementation of a large-scale solar-generating facili-
ty on the Finger at the airport. 
 Finally, Mr. Speaker, I would like to express 
my gratitude to the staff in the Department of Energy 
and the team from Castalia of Washington, D.C., and 
Legislative Drafting Services of St. Lucia for their as-
sistance in developing this policy. I would also like to 
thank the members of the Bermuda Energy Working 
Group and those other stakeholders and members of 
the public who contributed their time, effort and input 
to the development of this National Electricity Sector 
Policy. Thank you, Mr. Speaker. 
 
The Speaker: All right. Thank you, Minister. 
 

ANNOUNCEMENT BY THE SPEAKER 
 

HOUSE VISITORS 
 
The Speaker: Just before we move on, I just want to 
recognise in the Gallery students from Dalton E. 
Tucker, P4 students who are with their teacher, Mrs. 
Leola Wade; and also students from Harrington 
Sound P4, with their teacher, Ms. Chevonne Furbert. 
So we want to welcome those young people to the 
House. 
 
[Desk thumping] 
 

REPORTS OF COMMITTEES 
 

The Speaker: There are no reports of committees. 
 

QUESTION PERIOD 
 

The Speaker: So we now move to the Question Peri-
od. 
 We will first recognise . . . Now that these 
Members are here, would another Member like to ask 
questions? 
 
Hon. Marc A. R. Bean: Good morning, Mr. Speaker. 
 
The Speaker: Yes, good morning, Honourable Mem-
ber. 
 
Hon. Marc A. R. Bean: I would ask the Honourable 
and Learned Attorney General if we can withhold 
those responses until the Shadow Minister returns to 
Bermuda, which should be next week. 
 
The Speaker: Okay. One is in the name of the Hon-
ourable Shadow Attorney General; one is from the 
Shadow Minister of Economic Development. 
 
Hon. Marc A. R. Bean: That is correct, Mr. Speaker. 
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The Speaker: So you would like them both to be han-
dled in that way? 
 
Hon. Marc A. R. Bean: Yes, Mr. Speaker, yes. If the 
Minister, or the Attorney General, so obliges. 
 
The Speaker: Yes, yes. That will be fine. 
 We then move to the Honourable Member 
from constituency 21. MP Rolfe Commissiong, you 
have the floor. 
 
[Inaudible interjection] 
 
The Speaker: Turn your [microphone] on.  
 
QUESTION 1: FINANCIAL ASSISTANCE, NUMBER 

OF CLIENTS  
 
Mr. Rolfe Commissiong: Thank you, Mr. Speaker. I 
just want to say that we did receive some written re-
sponses to our questions when the substantive Minis-
ter was off-Island. But nevertheless, I did ask for oral 
responses, and I do want to proceed. Okay? 
 My first question: Will the Honourable Minister 
please inform this Honourable House of the total 
number of clients on Financial Assistance as of the 1st 
of May 2015? 
  
The Speaker: Minister? 
 
Hon. Patricia J. Gordon-Pamplin: Mr. Speaker, as of 
the 1st of May 2015, the total number of persons on 
Financial Assistance is 2,708. 
 
The Speaker: Yes.  
 
Mr. Rolfe Commissiong: Thank you. Supplemen-
tary? 
 
The Speaker: Supplementary, yes. 
 

SUPPLEMENTARIES 
 
Mr. Rolfe Commissiong: Mr. Speaker, with response 
to a like question submitted February 13th, 2015, this 
House was informed that as of January 2015, the total 
number of persons on Financial Assistance was 2,625 
clients. And would the Minister acknowledge that we 
have seen a further increase by way of her aforemen-
tioned statement to now 2,708, an 83-person in-
crease? Does that indicate that the growing need for 
financial assistance has not abated? 
 
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: Mr. Speaker, yes. 
We have had an increase of 83 people from January 
2015, in which we had 2,625. And as of 30th of April, 
1st of May, we have 2,708, an increase of 83 people. 

 
The Speaker: Thank you. 
 
Mr. Rolfe Commissiong: Thank you. Supplemen-
tary? 
 
The Speaker: Yes. 
 
Mr. Rolfe Commissiong: Can the Minister provide us 
with her demographic profile of these additional cli-
ents, both in terms of former professions, occupations, 
race and gender? 
 
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: Mr. Speaker, if 
those are the kinds of questions that the Honourable 
Member wants, if he asks them in the questions, then 
I will be able to get the answers. I do not have that 
information. I would be happy to get it and give it to 
him. 
 
The Speaker: I think that is fair. That is fair, Honoura-
ble Member. 
 
Mr. Rolfe Commissiong: No, I appreciate that. 
 
The Speaker: It is difficult to know that. 
 
Mr. Rolfe Commissiong: Moving on to Question 
No. 2, Mr. Speaker. 
 
The Speaker: What I would suggest, Honourable 
Member, if when you have questions that have that 
extensive in-depth answer required, then if you ask it 
in writing, and then you can get it. Yes. 
 You have a supplemental, Honourable Mem-
ber? 
 
Mr. Michael A. Weeks: Yes, Mr. Speaker. Good 
morning to you. 
 
The Speaker: Yes. 
 

SUPPLEMENTARY 
 
Mr. Michael A. Weeks: Good morning, colleagues. 
 Can the Honourable Minister tell this Honour-
able House whether or not we have a separate list for 
those able-bodied people now who are needing finan-
cial assistance due to not able to find a job? 
 
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: The total number 
that we have includes everybody, which would be 
able-bodied, unemployed, earnings-low, and seniors 
and physically disabled people. That is included in the 
entire number. 
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The Speaker: Thank you. 

Hon. Patricia J. Gordon-Pamplin: The department 
will have that breakdown. So, as I said, if that is the 
information that the Honourable Members want, ask 
that question and I will ensure that the department 
provides those answers. 

The Speaker: All right. Thanks. Thanks, Minister. 
Yes, MP Commissiong, your second ques-

tion? 

Mr. Rolfe Commissiong: Thank you. Very quickly, 
Mr. Speaker— 

The Speaker: Your second question? Honourable 
Member, your second question? 

QUESTION 2: FINANCIAL ASSISTANCE, CLIENTS 
ENTROLLED IN HIP AND FUTURECARE 

Mr. Rolfe Commissiong: Now, just by way of intro, if 
the Minister, as she has acceded, can provide those 
answers at a later date to me personally, I would ap-
preciate it. 

Okay. Question No. 2: Will the Honourable 
Minister please inform this Honourable House of the 
number of clients of Financial Assistance who are en-
rolled in HIP and FutureCare, respectively? 

The Speaker: Minister. 

Hon. Patricia J. Gordon-Pamplin: Of the 2,708 per-
sons indicated in the response to Question No. 1, 
2,088 clients are on HIP and 620 clients are on Fu-
tureCare. That accounts for all of those people on fi-
nancial assistance. 

The Speaker: Thank you, Minister. 
Yes, MP Commissiong? 

Mr. Rolfe Commissiong: Thank you, Honourable 
Minister. 

Moving, Mr. Speaker, on to Question No. 3. 

The Speaker: Yes. 

QUESTION 3: FINANCIAL ASSISTANCE, CLIENTS 
ENROLLED IN HIP AND FUTURECARE  

Mr. Rolfe Commissiong: Will the Honourable Minis-
ter please inform this Honourable House whether she 
is aware that a number of Financial Assistance clients, 
who are in need of health care services and medica-
tions, are being forced to make, in essence, a Hob-
son’s choice by deferring the purchase of necessary 
services and medications, as they cannot afford the 

co-pay mandated under HIP and FutureCare due to 
economic hardship? 

Can I just add something, Mr. Speaker, after 
that? 

The Speaker: Let her answer. That is the question. 

Mr. Rolfe Commissiong: Okay. 

The Speaker: Minister. 

Hon. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. 

Mr. Speaker, the response is that any Finan-
cial Assistance client who is in need of health care 
services or medication should not have to be making 
Hobson’s choice. The Department of Financial Assis-
tance pays for the insurance premium to provide 
health care services and pays for all medications 
needed by clients on HIP, as medication is not cov-
ered by HIP insurance. Clients on FutureCare are 
able to secure their medication immediately without 
the need to pay for any co-pay up to their limit of 
$2,000 annually. Once the clients have reached their 
maximum limit, the Department of Financial Assis-
tance begins to pay for their medication in full if they 
do not have the capacity so to do.  

So, if a Financial Assistance client feels as 
though they are being put in that situation, they need 
to be able to contact their caseworker or the manager, 
who will give them assistance and direction. 

The Speaker: All right. MP? 

Mr. Rolfe Commissiong: Thank you, Mr. Speaker, 
and again I appreciate the Minister’s response here. I 
am prepared to concede that, on the issue of medica-
tions that the— 

The Speaker: This is not for . . . This is for questions, 
Honourable Members. 

Mr. Rolfe Commissiong: Supplementary, Mr. 
Speaker. 

The Speaker: Yes. 

SUPPLEMENTARY 

Mr. Rolfe Commissiong: While the support given by 
the Financial Assistance Department to those who are 
in need of medications, I believe, has been estab-
lished here by the Minister, we still need to have some 
clarification with respect to health services, for exam-
ple, performed by doctors, medical practitioners. We 
understand that they still need to pay a co-pay for 
those services. 

The Speaker: Question? Question? Question? 
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Mr. Rolfe Commissiong: Does the Minister concede 
that that is the case? 

The Speaker: Minister. 

Hon. Patricia J. Gordon-Pamplin: Can the Honoura-
ble Member clarify if he is speaking with respect to co-
pay on medications or co-pay for the visit to the doc-
tor? 

Mr. Rolfe Commissiong: A visit to the doctor, medi-
cal services performed by, say, medical practitioners, 
for example. 

The Speaker: Minister. 

Hon. Patricia J. Gordon-Pamplin: I will have to get 
that information. I believe that, based on the response 
that I had from the department, if a client is unable to 
pay, then they need to just get back with their case-
worker and let their caseworker know that there is a 
challenge. And then, that information is taken into 
consideration in respect of the allowances that are 
offered to the client. 

The Speaker: All right. Thank you, Minister. 
The Chair will recognise the Honourable 

Member from constituency 16. MP Weeks, you have 
the floor. Supplementary? 

Mr. Michael A. Weeks: Thank you, Mr. Speaker. 
If I can say it a different way, because having 

worked in the field that I work in, this is not just some 
kind of example. This happens every day. 

The Speaker: Question, Honourable Member. 

SUPPLEMENTARIES 

Mr. Michael A. Weeks: So the question is, Mr. 
Speaker, will the Honourable Minister undertake to 
have a look at the current Financial Assistance regula-
tions, because every day there are people who go to 
the doctor, and now they are being denied medical 
assistance because they cannot pay the co-pay. And 
so, can the Honourable Minister undertake to have 
that looked at? 

The Speaker: Minister. 

Mr. Michael A. Weeks: Because we know this is 
happening every day. 

The Speaker: All right, Honourable Member. 
Minister. 

Hon. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. 

Mr. Speaker, if Members will bring such mat-
ters to my attention, I would be more than pleased to 
do further investigations. I do not believe it is fair to 
the department to ask them to do a wholesale exami-
nation of whether a doctor pays or a doctor does not 
pay. But I think Members would be made aware of 
specific instances. And in that case, if they would 
bring it to my attention, then we can do something 
about it. 

The Speaker: All right. Thank you. 
I recognise again MP Weeks. You have a 

second supplementary? 

Mr. Michael A. Weeks: Thank you, Mr. Speaker. 
In all due respect, Mr. Speaker, I brought this 

issue to the Honourable Minister during our Budget 
Debate, because I have been experiencing this here 
for the last year and a half. 

[Inaudible interjection] 

Mr. Michael A. Weeks: When we talked on the 
Budget Debate, I asked— 

The Speaker: All right. Speak to the Chair. 

Mr. Michael A. Weeks: Mr. Speaker, I brought the 
same question during the Budget Debate. 

The Speaker: All right. Yes, Minister. 

Hon. Patricia J. Gordon-Pamplin: Yes, Mr. Speaker. 
Just for clarity, at no time have I had, Mr. Smith went 
to Dr. Jones and couldn’t get services because he 
didn’t have the money for the co-pay. That is the kind 
of information that we need. Because if I do not know 
that Mr. Smith is a patient and Dr. Jones is the medi-
cal provider, then I will not know how to have the de-
partment intervene to ensure that people are not put 
in the position of having to make those kinds of choic-
es. 

We clearly do not want that situation to obtain, 
and we want to make sure that we have the neces-
sary information. While the question may have been 
asked, the Shadow Minister has not been specific in 
giving me an example to say where I can hone in on 
the challenges. And that is the information that I need 
in order to make the whole thing work well. 

The Speaker: All right. Thank you, Honourable Minis-
ter. 

The Chair will recognise the Honourable 
Member from constituency 29. MP De Silva, you have 
a supplementary? 

SUPPLEMENTARIES 

Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
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 Minister, now that it has been brought to your 
attention, and it obviously is a concern of the people 
of the country, will you undertake to publicly make 
your department ask for this information to come for-
ward from those who might be struggling? 
 
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker, and I am appreciative of that question be-
cause every Financial Assistance client has a case-
worker. And the interaction between Financial Assis-
tance client and caseworker is an ongoing one, and it 
is an intimately involved one. So that a client can 
share with the caseworker the challenges that they 
are facing. And under those circumstances, the case-
worker will then be able to give advice, direction, or 
seek further input from the director if there is anything 
that is left wanting. 
 So we want to make sure that people have 
the benefits that are intended under Financial Assis-
tance. But by the same token, we do not want to go 
off on a witch-hunt to try to look at every single case, 
every single doctor’s visit. It is just an unnecessary 
use of time when we can hone in. If there is a prob-
lem, we will be able to hone in on that problem based 
on the communication between the client and the Fi-
nancial Assistance caseworker. 
 
The Speaker: Another supplementary? 
 
Hon. Zane J. S. De Silva: Supplementary, Mr. 
Speaker. 
 
The Speaker: Yes, yes. 
 
Hon. Zane J. S. De Silva: Having said that, we know, 
Minister, that it is a very humbling experience in that 
department. Again, I ask if you would possibly consid-
er putting it out in the public arena via the media or 
the newspaper for folks to maybe contact that case-
worker if they are having these experiences. 
 
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: As I said, Mr. 
Speaker, the caseworker and the client interaction is 
intense. And I am not sure that putting something like 
that out in the public is going to achieve any different 
purpose than the regular communications that exist. I 
want to be helpful here. But I do not know whether 
putting something out in the newspaper is going to 
assist. I will speak to the director of the department. If 
she believes that that is useful, then certainly we are 
willing to do it. I am not trying to shy away from it. We 
want to make sure the people get services. But I also 
want to make sure that we do not create an unneces-
sary challenge for the department when they know, on 

a regular basis, the caseworker and the clients inter-
act. 
 
The Speaker: All right. Thank you. Thank you, Hon-
ourable Minister. 
 The Chair will recognise the Honourable 
Member from constituency 13, MP Blakeney. 
 
Mr. Glenn A. Blakeney: Thank you very much, and 
good morning, Mr. Speaker. 
 
The Speaker: Good morning. 
 

SUPPLEMENTARIES 
 
Mr. Glenn A. Blakeney: Would the Honourable Minis-
ter please advise this Honourable House of the ratio, if 
she has the information, of caseworker to client? How 
many clients does each caseworker in Financial As-
sistance have, even if it is an approximation? 
 
Hon. Patricia J. Gordon-Pamplin: I think that num-
ber was actually given during the Budget Debate. I do 
not remember the number. I think it was like 200 and 
something cases per caseworker. And there is an in-
ordinate load. 
 
The Speaker: Yes. All right. MP Blakeney. 
 
Mr. Glenn A. Blakeney: Thank you, Mr. Speaker. 
 So, given that fact, it follows that my col-
league's concerns, as have been expressed, are very 
prudent and timely. Before the current escalation of 
the challenges due to the economic climate, with the 
redundancies, businesses closing, et cetera, case-
workers were extremely overwhelmed. Now I would 
imagine it is even more so. So, would the Minister 
humbly agree that there is merit to the suggestion that 
there should be a review? Because Financial Assis-
tance, particularly in these economic times, is a fluid 
situation, and they are getting worse before they are 
getting better. So, would the Minister agree that it 
would make sense to have a review, based on the 
experiences that are now coming to light, not just from 
my colleagues, but surely from the caseworkers and 
the director and the Permanent Secretary in the de-
partment? There must be some concerns that need to 
be addressed. 
 
The Speaker: All right. Thank you. 
 
Mr. Glenn A. Blakeney: That would warrant a review. 
 
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: A review of the 
department is a consistent and ongoing continuum. 
 
The Speaker: All right. Thank you. 
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 Yes, the Chair will recognise the Honourable 
Member from constituency 26, the Opposition Leader. 
 
Hon. Marc A. R. Bean: Supplemental, Mr. Speaker. 
 
The Speaker: Yes. 
 

SUPPLEMENTARY 
 
Hon. Marc A. R. Bean: Mr. Speaker, concerns have 
been raised on this side. And I see that the Minister is 
giving an undertaking to provide whatever information. 
 Just for the Minister’s information, you might 
want to have your staff visit debtors’ court on 
Wednesdays. That is where— 
 
The Speaker: Question, Honourable Member. 
 
Hon. Marc A. R. Bean: Will you be willing to have 
your staff go to debtors’ court on Wednesdays? Be-
cause that is where a lot of these occurrences are 
manifested. That might be the gap where the case-
workers are not actually observing or having these 
incidents be reported to them, but it is manifesting at 
the debtors’ court. 
 
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: Thank you. I ap-
preciate the observation, Mr. Speaker. But one of the 
challenges that we must appreciate is the fact that the 
caseworkers are really flat out doing the work that 
they have to do in their interactions with the specific 
clients. So, at the moment, I do not believe that there 
is the luxury of having a staff member, having a case 
member go out and sit in debtors’ court. 
 However, I will bring those concerns to the 
director to see if there is something that can be done 
by way of further observation and the collecting of fur-
ther information. 
 
The Speaker: Right. Thank you, Honourable Minister. 
 You have a supplementary, Honourable 
Member? 
 
Mr. Walter H. Roban: Yes. 
 
The Speaker: The Chair will recognise the Honoura-
ble Member from constituency 15, MP Roban. 
 

SUPPLEMENTARY 
 
Mr. Walter H. Roban: Thank you, Mr. Speaker. 
 Perhaps, Mr. Speaker, in light of the infor-
mation that the Minister has revealed— 
 
The Speaker: Question. Question. 
 

Mr. Walter H. Roban: Yes, but I have to address 
[you], Mr. Speaker. 
 
The Speaker: Oh, you have to address me. 
 
Mr. Walter H. Roban: Yes.  
 
The Speaker: Go ahead, go ahead. 
 
Mr. Walter H. Roban: I should be addressing you, 
even though I am speaking to the Member. 
 Mr. Speaker, would the Honourable Minister 
perhaps accept or consider making an additional re-
quest or supplementary request to the Honourable 
Finance Minister in light of what she has revealed, 
[about] the deficit of staff in her department? 
 
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: As I said, Mr. 
Speaker, the entire structure of the department is un-
der consistent review. If something is determined to 
be a necessity in order to alleviate any specific situa-
tion, it will be addressed. And that is as much as I can 
say. It may or may not require a supplemental, as the 
Honourable Member is suggesting; I do not know. 
These are things that we take guidance and direction 
from those people who do the work. That department 
is very ably led by Director Diana Taylor, under the 
watchful eye of the PS [Permanent Secretary], Wayne 
Carey. I can tell you that if there are challenges and 
issues, they do bring those to my attention and we act 
accordingly. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will recognise MP Rolfe Commis-
siong. 
 

SUPPLEMENTARIES 
 
Mr. Rolfe Commissiong: Thank you, Mr. Speaker. 
 So, Mr. Speaker, will the Minister agree, as 
indicated earlier, that there will be an effort to tighten 
up and enhance the levels of communication on these 
types of issues between the Financial Assistance De-
partment and its caseworkers with their client base, 
even to the extent, if needed, to considering an even 
more generalised information campaign? 
 
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: Mr. Speaker, we 
have consistently tried to ensure that the system 
works. I do not know what else I can say. The interac-
tion between client and caseworker is there. They 
meet on a regular basis. I do not know what else I can 
say. 
 I did understand, though, when Honourable 
Members indicated that sometimes clients are reluc-
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tant to share information. When clients go to Financial 
Assistance, the important thing is that they have to be 
willing to share information. The caseworkers cannot 
elicit stuff if the client is not willing to share. And there-
fore, the caseworker is unable to make an effective 
recommendation if they do not have the information. 
 The clients are the ones who require the as-
sistance, and they have to be willing to give the nec-
essary information for proper evaluation of what their 
allowances might be according to the schedule. 
 
The Speaker: All right. Thank you, Minister. 
 You have another supplementary? 
 
Mr. Rolfe Commissiong: Supplementary, Mr. 
Speaker. 
 And finally, just to confirm that the Minister will 
provide to this House and to myself the information 
with respect to what we identified as that funding gap 
for those who have obtained medical services and 
who are struggling to pay the co-pay. You will get 
some information on that for us? 
 
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: Yes, I committed 
to bringing information as I have it. But what I have 
specifically asked is for situations in which Members 
are aware, for them to please make it known to me so 
that I can pass that information on to the director and, 
through her, to her caseworkers. 
 
The Speaker: All right. Thank you, Minister. 
 Thank you very much, Honourable Members. 
 We now move to the Ministerial Statement by 
Dr. Gibbons. And the Chair will first recognise the 
Honourable Member from constituency 29, MP De 
Silva. 
 

QUESTION 1: ELECTRICITY SECTOR POLICY 
 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
 Mr. Speaker, I would like to ask the Honoura-
ble Minister Gibbons if he or any of his trust or family 
own shares in the Ascendant Group. 
 
The Speaker: Minister. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. I am not sure what bearing this has on the 
policy statement here. But let me tackle the question. 
 I do not own any shares in the Ascendant 
Group. 
 
The Speaker: Okay. Thank you. 
 
Dr. the Hon. E. Grant Gibbons: I do not have trusts 
which own shares in the Ascendant Group. 
 

The Speaker: Thank you, thank you. 
 
Dr. the Hon. E. Grant Gibbons: There may be a fam-
ily trust which I am not the principal beneficiary of 
which may own shares; I am not sure. But the point is 
that trusts have been set up for exactly that purpose, 
to put things at arm’s length where trustees are in 
charge of things. It is a common practice both here in 
other places to deal with that. And I think what the 
Honourable Member is suggesting here somehow is 
. . . I mean, this is really, Mr. Speaker, [imputing] im-
proper— 
 
Hon. Zane J. S. De Silva: Point of order, Mr. Speak-
er! Point of order! 
 
[Cross-talk] 
 
The Speaker: Just a minute. Let the Honourable 
Member finish first, and then you can speak. Let the 
Honourable Member finish. Go ahead. 
 
Dr. the Hon. E. Grant Gibbons: The second part of 
my answer, Mr. Speaker, was the Honourable Mem-
ber’s implication does not even hold water, because 
the fact is— 
 
Hon. Marc A. R. Bean: Point of order, Mr. Speaker. 
 
Dr. the Hon. E. Grant Gibbons: Because the fact is 
that the policy, this policy— 
 
The Speaker: Just a minute. Honourable Member, 
just a minute. Dr. Gibbons, just one second. Have a 
seat for a second. Yes? 
 

POINT OF ORDER 
 
Hon. Marc A. R. Bean: Just for the record, Mr. 
Speaker, my Member actually stood on a point of or-
der because the Honourable Minister actually said 
something that, in our opinion, was out of order. 
 
The Speaker: Okay.  
 
Hon. Marc A. R. Bean: And he did not have the op-
portunity to be heard. It is a point of order. 
 
[Inaudible interjections] 
 
The Speaker: Honourable Member. 
 
Hon. Marc A. R. Bean: When a point of order is 
made— 
 
The Speaker: Honourable Member. Thank you, thank 
you, Honourable Member, MP Bean. Yes. 
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Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. 
 The whole purpose of the policy—and as you 
know, Mr. Speaker, we have put down for debate . . . 
The whole purpose of the policy is actually, as op-
posed to perhaps concentrating power under the Min-
ister, is to put that regulation and authority out to an 
independent authority. It is basically putting the As-
cendant Group and BELCO under greater scrutiny 
and [under] much more strict controls than currently 
exist under the former Government’s policy. 
 
The Speaker: All right. Okay. 
 
Dr. the Hon. E. Grant Gibbons: So, in essence, the 
implication here that somehow this is in my interest or 
family’s interest is actually contrary to where the direc-
tion is going, not to mention the fact that there was an 
extraordinary amount of public input into this particular 
policy. 
 And actually, Mr. Speaker, I resent the impli-
cation from that Honourable Member. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. Thank you. 
 Honourable Member. The Chair now recog-
nises the Honourable Member from constituency 
number— 
 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
 
[Inaudible interjections] 
 
The Speaker: Just a minute. Just a minute. Just wait 
a minute. Wait until we are all ready to listen to you. 
 
[Pause] 
 
The Speaker: All right. Carry on, MP De Silva. 
 

POINT OF ORDER 
 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
 Mr. Speaker, the Honourable Dr. Gibbons 
said that he takes exception to me [imputing] improper 
motive. That particular Member, Mr. Speaker, does 
that almost every week in this House with regard to 
[imputing] improper motive— 
 
Dr. the Hon. E. Grant Gibbons: Mr. Speaker! 
 
[Crosstalk] 
 
The Speaker: Honourable Member! Honourable 
Member! 
 
Hon. Zane J. S. De Silva: So when he— 
 

The Speaker: Honourable Member De Silva! Honour-
able Member! Honourable Member. Please take a 
seat for a second. 
 Yes. 
 
Dr. the Hon. E. Grant Gibbons: Mr. Speaker, I would 
ask that Honourable Member to withdraw that particu-
lar comment. 
 
The Speaker: Thank you. Thank you. 
 Honourable Member, carry on. 
 And just before we go any further, just before 
we go any further, I would like to ask Members to 
concentrate on the matter at hand—all Members—
and not on the individuals at hand. 
 
The Clerk: Standing Order 11. 
 
The Speaker: I would like to ask you . . . thank you 
very much. And so, let us, if we can.  
 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 
Hon. Zane J. S. De Silva: Thank you for that, be-
cause that is what I am talking about, the matter at 
hand. 
 
The Speaker: Okay. 
 
Hon. Zane J. S. De Silva: The Honourable Member, 
Dr. Gibbons, asks me on a regular basis to declare 
my interest. So, is he impugning— 
 
The Speaker: Honourable Member! 
 
Hon. Zane J. S. De Silva: He can ask it, but I cannot, 
Mr. Speaker? 
 
The Speaker: Honourable Member! Honourable 
Member! Honourable Member, would you please take 
your seat one second? 
 Let me just say this. Honourable Member, we 
are now in Question Period. So if you can get up, and 
if you have any questions on the matter at hand, 
which is the Ministerial Statement, any questions, 
Honourable Member De Silva, you may have the floor. 
 
Hon. Zane J. S. De Silva: Yes, Mr. Speaker. The only 
thing I would like to say, Mr. Speaker, is that if the 
Honourable Dr. Gibbons does not like me asking the 
question for him to declare his interest— 
 
The Speaker: He already answered that question. 
 
Hon. Zane J. S. De Silva: Yes, yes, as I do. 
 
The Speaker: So— 
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Hon. Zane J. S. De Silva: As I do on a regular basis, 
Mr. Speaker. 
 
The Speaker: So, Honourable Member, we are not 
going to have a discussion on this. 
 
Hon. Zane J. S. De Silva: No, no. No, that is cool. 
 
The Speaker: So, please, if you would, please get on 
to whatever next question you may have. You have 
another one? No? Okay. All right. 
 The Chair will recognise the Honourable 
Member from constituency 17. MP Walton Brown, yes. 
 

QUESTION 1: ELECTRICITY SECTOR POLICY 
 
Mr. Walton Brown: Thank you, Mr. Speaker, and 
good morning, colleagues. 
 Can the Honourable Minister provide any in-
sight into any possible challenge with BELCO’s own-
ership of the grid when he speaks about the new en-
ergy policy? What challenge is presented by the 
BELCO ownership of the electricity grid? 
 
The Speaker: Minister. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. 
 I think what the Honourable Member is refer-
ring to is the fact that, under the policy (and there will 
be ample opportunity to debate this, Mr. Speaker, be-
cause I am putting it down as a motion for debate), 
but under the policy, we are effectively giving BELCO 
an exclusive responsibility for transmission and distri-
bution, and also the retail services. And that is the 
billing, basically. 
 It does not make sense in a small jurisdiction 
like this to have other (I will say) “providers” re-
creating the grid, which means telephone poles, un-
derground cables and things of that sort, because it 
would simply add to the cost. But in exchange for that 
exclusive responsibility, which means that the trans-
mission, distribution and retail part will be separated 
from generation, but in return for that exclusive re-
sponsibility, BELCO will be under much greater scru-
tiny by the regulatory authority when the legislation is 
actually put in place to make sure that their efficiency 
and their management of the transmission, which 
means the high voltage . . . Distribution means essen-
tially distribution to the home from the substation, and 
retail is managed as efficiently as possible. 
 And Honourable Members will see that in the 
Statement the regulatory authority will be asked to 
benchmark the utility here against other jurisdictions 
to make sure that it is as efficiently managed as pos-
sible. Thank you, Mr. Speaker. 
 
The Speaker: Thank you. Thank you, Minister. 

 The Chair now recognises the Honourable 
Member from constituency 26, the Opposition Leader. 
MP Marc Bean, you have the floor. 
 

QUESTION 1: ELECTRICITY SECTOR POLICY 
 
Hon. Marc A. R. Bean: Thank you, Mr. Speaker. 
 In the second-to-last paragraph of the Minis-
ter’s Statement, the Minister says, “In addition to 
completing this phase of energy reform, the Depart-
ment of Energy is also working on other related initia-
tives, which include the viability of introducing LNG for 
power generation in Bermuda.” 
 Mr. Speaker, we recall when we were the 
Government, that that viability study was conducted. 
In fact, Cabinet had taken plenty of steps to help facili-
tate the introduction of LNG with BELCO into Bermu-
da. So, Mr. Speaker, can the Minister give us an up-
date or clarification of what he means when he says, 
The Department of Energy is studying the viability? Is 
this a duplication of previous efforts? 
 
The Speaker: Minister. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. 
 The simple answer is no. The viability of lique-
fied natural gas for uses of fuel for generation and 
other things has evolved considerably over the last, I 
will say, three or four years in terms of things like ex-
port licences. And what is happening now is we are 
looking at this on a much more granular basis, which 
means that we will actually be looking at it in terms of 
the real costs of setting up a gasification, re-
gasification facility here. That will all be part of the in-
tegrated IRP (I always forget what that stands for—
integrated resource plan) that is very much a part of 
the policy statement. 
 So, the simple answer is no, this is not a repe-
tition. There were no real in-depth studies done, as far 
as we are aware. Plus, there has been considerable 
change and development in this whole LNG stuff over 
the last couple of years. Thank you. 
 
The Speaker: Thank you. 
 The Chair recognises the Leader of the Op-
position. You have a supplementary? 
 

SUPPLEMENTARY 
 
Hon. Marc A. R. Bean: Thank you, Mr. Speaker. 
 Again, we speak from intimate knowledge of 
the introduction of LNG. So we disagree with the Min-
ister’s previous statement. 
 
The Speaker: Okay. 
 
Hon. Marc A. R. Bean: In fact, we had taken steps to 
ensure that infrastructure was in place, facilitated. 
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The Speaker: Okay, and your question? Question? 
 
Hon. Marc A. R. Bean: So, Mr. Speaker, is the Hon-
ourable Minister saying that all the work that the same 
Department of Energy has done over the last three 
years has now been set aside because of some ap-
parent upgrades or changes to the LNG market? 
 
The Speaker: Minister. Minister. 
 
Dr. the Hon. E. Grant Gibbons: Mr. Speaker, I think I 
answered the question. There was no in-depth analy-
sis that I am aware of. And I obviously have responsi-
bility for the Department of Energy. 
 I think there is a difference in the level of 
analysis which needs to be done now versus a few 
years ago. And it is not just a question of the market. 
Transportation, in terms of how you move LNG 
around, and the actual cost of LNG, and some of the 
issues of supply all have evolved considerably since 
the Honourable Member was actually in Government. 
 
The Speaker: Right. Thank you. Thank you, Honour-
able Minister. 
 MP Roban has a question. MP, the Honoura-
ble Member from constituency 15, you have the floor. 
 
Mr. Walter H. Roban: Thank you, Mr. Speaker. 
 Question to the Honourable Minister. 
 
The Speaker: Yes. 
 

QUESTION 1: ELECTRICITY SECTOR POLICY 
 
Mr. Walter H. Roban: On page 3 of the Statement, 
the Honourable Minister states in paragraph third from 
the bottom, “the licensing framework needed to facili-
tate the entry into the generation market by both small 
and large independent power producers,” and there 
are steps being taken to draft the framework for that. 
 Can the Minister confirm that it is Castalia, or 
are there other parties working with the department to 
bring about this licensing framework? 
 
The Speaker: Minister. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. 
 I think as the Statement says, Castalia has 
been sort of the principal of the consultants that we 
have used. The Honourable Member may recall my 
statement going back a year or so ago when we had 
another consultant called Gowling, which did some 
work on the power purchase agreements, which will 
form part of this particular structure, as well. 
 One of the things that I think, just going back 
to the former Member’s question, one of the things 
that in terms of viability that needs to be looked at is 

the actual final cost of LNG for the residential con-
sumer, what the cost of producing power using LNG 
will be. And those require fairly detailed studies to get 
an understanding of that. And as far as I am aware, 
nothing of that sort was done a few years ago. There 
may have been some discussion about LNG. The utili-
ties have been talking about it for some time. But in 
terms of, does it make sense in terms of the cost and 
lowering the cost, that requires in-depth analysis. 
Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Minister. 
 The Honourable Member from constituen-
cy 26, the Leader of the Opposition.  
 
Hon. Marc A. R. Bean: This is my second question, 
Mr. Speaker. 
 
The Speaker: Yes. 
 

QUESTION 2: ELECTRICITY SECTOR POLICY 
 
Hon. Marc A. R. Bean: And I thank the Minister for 
his previous response, and we find that acceptable. 
 Mr. Speaker, the second-to-last paragraph, 
page 3 of the Minister’s Statement, the Minister says 
that “a review of the customs tariffs for various energy 
fuels and, together with the Ministries of Public Works 
and Tourism Development and Transport, the initia-
tion of a competitive procurement process for the im-
plementation of a large-scale solar-generating facility 
on the Finger at the airport.”  
 My question, Mr. Speaker, is, Why would the 
Minister have this large-scale solar-generating facility 
put out to tender in a competitive procurement pro-
cess instead of going to a sole bidding as the Gov-
ernment has approached the airport re-development? 
 
The Speaker: Minister. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. 
 I have a sense where the Honourable Mem-
ber is driving there. But I think we are talking apples 
and oranges here in terms of this particular project. 
And obviously, there are three Ministries that are in-
volved in this, which is Tourism and Transport, be-
cause they are responsible for the airport, at least the 
property down there; Public Works; and certainly the 
Ministry here. 
 But I think there are a lot of ways that you can 
do one of these things, which is why it is important to 
set up an RFP and get, essentially, tenders on that. A 
structure of this sort, a large industrial solar farm down 
there, would be self-financing, in a way. And I think it 
is important to pursue that in some depth and get 
feedback from a number of different sources on that. 
Thank you, Mr. Speaker. 
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The Speaker: Thank you, Honourable Minister. 
MP Bean, you have another question or a 

supplementary? 

Hon. Marc A. R. Bean: Supplementary, Mr. Speaker. 

The Speaker: Yes. 

SUPPLEMENTARIES 

Hon. Marc A. R. Bean: Mr. Speaker, for the record, 
the airport re-development also has three Ministries 
involved. So that is no difference from this large-scale 
solar-generating facility. 

The Speaker: Question. Question. 

Hon. Marc A. R. Bean: Mr. Speaker, so is the Hon-
ourable Minister saying that Government’s position to 
decide whether to have a project go out to tender or 
have it sole sourced is just a matter of comparing ap-
ples and oranges? 

The Speaker: Minister. Minister. 

Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. 

I think what I was trying to say was there are 
two very, very, very different issues here. I understand 
the Honourable Member is trying to push them to-
gether. But the airport is a very large project. And had 
it gone out to tender, as my honourable colleague 
said, the Government would be involved in the financ-
ing of that, which for all the reasons the Minister of 
Finance has stated, is not feasible, given the debt sit-
uation and everything else. 

This project is very different and can stand on 
its own. It is a smaller project, clearly, in terms of ref-
erence to the airport. And that is part of the apples 
and oranges. And it is a different kind of project in the 
sense that it can be financed in a very different way 
without any need for Government guarantees or add-
ing to the debt or things of that sort. So that is part of 
what we are talking about here. 

The Speaker: Thank you. Thank you. 

[Inaudible interjection] 

The Speaker: Yes, you do. 

Hon. Marc A. R. Bean: One more supplementary, Mr. 
Speaker. 

Mr. Speaker, would the Honourable Minister 
then agree with us that a competitive procurement 
process will establish value for money in regards to 
this large-scale solar-generating facility at the Finger? 

The Speaker: Minister. 

Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. 

I think it would be fair to say that, with this 
particular project, the possibility of having an industrial 
bulk energy solar production at the airport, a tender 
probably makes most sense. But (as the former Gov-
ernment will know, and as the current Government) I 
think projects need to be looked at on a case-by-case 
basis. And there are reasons, as the former Govern-
ment did on a number of occasions, to sole source. 
Whether they are good reasons or not, obviously, we 
cannot get into here. And there are good reasons . . . 
And there are reasons why the current Government is 
looking at sole sourcing, which it has done a number 
of projects as well. 

The Government is allowed to sole source, 
assuming it goes through the appropriate steps and 
processes, as my honourable colleague, the Minister 
of Finance, has said on a number of occasions. 

The Speaker: Thank you, Minister. 
The Chair will recognise now the Honourable 

Member from constituency 15. MP Roban, you have a 
supplementary? 

Mr. Walter H. Roban: Mr. Speaker, I think we have 
got a confusion here— 

The Speaker: Supplementary? 

Mr. Walter H. Roban: —because when you initially 
invited me to speak, I thought that was when I was 
asking my questions. Because I asked you if I could 
ask questions on this Statement. But there seems to 
have been some confusion because you went back to 
my— 

The Speaker: Yes. No, I was asking whether you 
were asking a supplementary. 
 
Mr. Walter H. Roban: No. 
The Speaker: I thought you were asking a supple-
mentary. 

Mr. Walter H. Roban: No. Because I actually had got 
up initially to ask my question. 

The Speaker: Well, you asked about Castalia, yes. 

Mr. Walter H. Roban: Yes. I thought that was when I 
was starting my questions. But I just wanted to get 
clarification from you on that, if you understood that 
that is what happened. 

The Speaker: No. I have nothing unclear. 

Mr. Walter H. Roban: Okay. I only really have one 
more question now. 



2194 5 June 2015 Official Hansard Report 

Bermuda House of Assembly 

The Speaker: Yes, right. Carry on. 

Mr. Walter H. Roban: Because I asked— 

The Speaker: Yes, right. You asked one before. So 
you have this one now. Yes. 

QUESTION 2: ELECTRICITY SECTOR POLICY 

Mr. Walter H. Roban: All right. My question is to the 
Honourable Minister in relation to the sentence in the 
Statement that said, “the Ministries of Public Works 
and Tourism Development and Transport, the initia-
tion of a competitive procurement process for the im-
plementation of a large-scale solar-generating facility 
on the Finger . . .” 

I would hope the Minister, Mr. Speaker, would 
accept that we have had on this side considerable 
experience around this issue, and that should be re-
spected. 

But my question is this, Mr. Speaker, Can the 
Minister give us some indication, because a lot of 
work has been done around this already, when this is 
likely to start and what is the timetable for completion 
on this particular project that has been identified in his 
Statement? 

The Speaker: All right. Thank you. 
Minister. 

Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. 

I would be hopeful that later in the summer we 
would be pretty close to some sort of an RFP process. 
But this is a complicated, technical issue in many re-
spects. And while the Member may say a lot of work 
has been done, until the particular policy and the 
regulatory reform we are talking about goes into 
place, it would be very difficult to implement a struc-
ture of this sort because you are talking about, poten-
tially, putting into the existing grid something on the 
order of, let us say in round numbers, 20 megawatts. 
That is a sizable component, or sizable addition to the 
grid. 

And the Honourable Member may be aware in 
St. Croix recently, there was an issue where they had, 
I think, a four megawatt solar farm, which was in the 
grid, and the whole thing crashed. So this issue of 
integrating these new technologies, although solar is 
not that new, but [putting] something on this scale into 
the grid requires a lot of work. And one of the things 
that comes up very clearly in the integrated resource 
planning project is it needs to be worked on with the 
existing utility, because they have to be able to inte-
grate it into their grid and their power system. That is 
not a simple process, and so those details need to be 
sorted out before we can go out to a request for pro-
posal [RFP], to explain how that interconnection may 

take place. So it has been thought through very care-
fully so that we can reduce what I will call the financial 
risk of those who may wish to bid on it. Because they 
are going to want to know clearly what those intercon-
nection costs and requirements will be in order to 
properly bid on a project of this sort. 

So a lot of that work still needs to be done to 
effectively be able to proceed with this particular pro-
ject. Thank you, Mr. Speaker. 

The Speaker: All right. Thank you. 
Yes. The Chair will recognise again MP Rob-

an. You have a supplementary? 

Mr. Walter H. Roban: Yes. Following on from the an-
swer of the Honourable Minister. 

The Speaker: Yes. 

SUPPLEMENTARY 

Mr. Walter H. Roban: It does appear that the Minister 
is implying that none of that complicated work had 
already been done, Mr. Speaker. There are at least 
two persons on this side of the House who were inti-
mately [working], and were energy managers [longer] 
than that Honourable Member,  and they know what 
work has been done. So, we appreciate that. I am not 
sure the Minister speaks with that respect to this is-
sue. 

But I will ask the question, another question, 
to what he has already said. 

The Speaker: Yes. 

Mr. Walter H. Roban: In that, can the Minister at least 
give some reference to the work that has already 
been done, because certainly work has been done? 
And at what stage are we now at in getting to the point 
where a proper RFP can actually be implemented, 
based on the many years that the director of the air-
port has spent on this project, because it is one of his 
vision projects? It has been a major consecration of 
his for a number of years. 

The Speaker: All right. Thank you. Thank you. 
Minister. 

Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. 

I understand that the Opposition is on board 
with this particular approach, because they feel they 
did work around it and Members of Government did 
before. And I acknowledge that. 

But as I say, and the same with LNG, it is all 
very good to have a conceptual sense of what you 
want to do. And with due respect to the director at the 
airport, that particular individual, the technical officer, 
is not an expert in energy or in terms of bulk solar 
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production. So that is why I have been at pains to say 
there is a lot of work that needs to be done to take 
something from a conceptual approach, which has 
been talked about, as the Honourable Members on 
that side will know, for a number of years, but nothing 
happened, to now being able to actually take this for-
ward and implement it and do it in a way where the 
sustainability of the grid and the security of the grid, in 
addition to getting the benefit of additional independ-
ent generation, can be brought to fruition. 
 In terms of the Honourable Member’s ques-
tion about when this could happen, I think we will have 
to see. But as I said, I am hopeful that sometime this 
summer we may have an RFP that will be ready to go 
out. But it is going to require coordination among a lot 
of different areas. Thank you, Mr. Speaker. 
 
The Speaker: All right. Thank you. Thank you, Minis-
ter. 
 Yes, MP Roban. You have another question? 
 
Mr. Walter H. Roban: One supplementary question. 
 Could the Honourable Minister repeat again 
the name of the company that was working on the 
power, the PPA? Is it Gowling? Could you just confirm 
that again, please? 
 
The Speaker: Minister? 
 
Dr. the Hon. E. Grant Gibbons: Yes, thanks, Mr. 
Speaker. 
 The company was actually Gowling Lafleur 
Henderson and Torres. It is a Canadian law firm which 
has a significant energy practice. And they were look-
ing at a very defined project in terms of interconnec-
tion agreements and working out a legal structure for 
that, which would be relevant to Bermuda. And they 
completed that work. Thank you, Mr. Speaker. 
 
The Speaker: Thank you, thank you, Minister. 
 Thank you very much, Honourable Members. 
 That concludes our Question Period. 

 
CONGRATULATORY AND/OR OBITUARY 

SPEECHES 
 

The Speaker: We now move to congratulatory and/or 
obituary speeches. 
 There are no Members speaking, so we move 
now to . . . Oh, sorry. 
 The Chair will recognise the Honourable Min-
ister for Economic Development. You have the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. I assumed somebody else would be getting 
to their feet, so I was a little slow off the mark. 
 Mr. Speaker, I rise on a sad note this morning 
to ask that condolences be sent to the family of the 
late McLeod, often known as “Mack,” Lightbourn. I 

know the Honourable Whip would like to be associat-
ed and the Premier, as well. Mr. Lightbourn had a long 
[life] and contributed a lot to Bermuda over the years. 
He worked actually, going back many years, for 
BELCO and was an avid sailor, actually also an avid 
flyer as well. He was very much involved with the 
Bermuda Flying Club after the Second World War. 
 Interestingly enough, he worked for Elbow 
Beach in the construction of the main hotel and was 
the one responsible for creating a lot of the concrete 
block that actually built the hotel at that point. He was 
probably best known for his sailing. He sailed in the 
505 class and the J-24 classes, as well, and was a 
keen golfer. And I would ask that condolences be sent 
to his family. The Honourable Member Pat Gordon-
Pamplin would like to be associated with those com-
ments, as well. 
 Mr. Speaker, while I am on my feet, I would 
also ask that condolences be sent to the family of the 
late Dorothy King Trimingham. Most of us knew her as 
“Dot.” She was the widow of Shorty Trimingham and 
lived up to a ripe old age of some 92. She was a con-
stituent of mine for many years, a wonderful lady. Vol-
unteered in a lot of charitable projects in Bermuda, but 
probably best known as the spouse of Shorty 
Trimingham, who was a former (as you know, Mr. 
Speaker) Minister of Tourism. Thank you, Mr. Speak-
er. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will now recognise the Honourable 
Member from constituency 15. MP Roban, you have 
the floor. 
 
Mr. Walter H. Roban: Thank you, Mr. Speaker. 
 I would like a congratulatory message to be 
prepared to be sent to two outstanding young Bermu-
dians who have, in my humble opinion, had an 
achievement that perhaps is unsurpassed by many 
Bermudians of the past. Their names are sisters Kara 
Smith and Karli Powell, daughters of Andy Smith of 
Hamilton Parish. Both of these young ladies submitted 
a short film, Blotter, which was screened at the pres-
tigious Cannes Film Festival in May. I do not know of 
any other Bermudians who have had this privilege. 
But if they have, I would not want to miss their 
achievement. But certainly, of this generation, these 
two promising filmmakers have reached the heights of 
which is at the top of the international film industry, to 
have a short film called Blotter submitted to Cannes—
unsurpassed. So, they should be congratulated for 
their achievement. The Honourable Cole Simons asks 
to be associated, and I am sure most Members on my 
side would like to be associated. 
 These are the nieces of the former Member of 
this House, leader of the Progressive Labour Party, 
Jennifer Smith. So they are following in the artistic 
tradition that she has established. So, it has been like 
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a part of her life as an artist. So they are following in a 
family tradition. 
 Also, Mr. Speaker, they have also, as a result 
of their achievement with Cannes, been accepted to a 
special programme with the Atlantic Film Festival, as 
well. So they are moving from step to step, and they 
are expecting to be at Cannes next year for other pro-
jects that are in the works. So, I believe it is appropri-
ate that we send  congratulations to these two young 
ladies for their achievement. And the Honourable Pat 
Gordon-Pamplin also wishes to be associated with 
this achievement. So I just hope that Bermudians con-
tinue to watch these two young ladies and the work 
that they are doing in international film. And perhaps 
they will grace these shores with their work sometime 
in the near future. Thank you. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 Would any other Honourable Members care to 
speak? 
 The Chair will recognise the Leader of the 
Opposition, from constituency 26. MP Marc Bean, you 
have the floor. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Speaker. 
 I would ask the House to send condolences to 
the family of . . . And I will get her proper first name, 
but “Grandma” Watson, who is the grandma of Sena-
tor Renee Ming of Cedar Hill in Warwick, and also the 
grandmother of Malika Watson. MP Lawrence Scott 
would like to be associated, and MP Wayne Scott 
would like to be associated, as they are neighbours. 
 Mr. Speaker, also I would like for congrats to 
be sent to the management and staff of Woody’s 
Drive-in. Mr. Speaker, on Wednesday, I took a drive 
up to Woody’s just to say hi to someone. And to my 
surprise, it was a full house. And we had a live band 
on tap, and it was led by Jesse Seymour and his 
brother John Seymour, with Dion Rollins on drums, 
Dion Rollins of Proud to be Bermudian fame, and Mr. 
Alfe Wolfe on bass. Mr. Speaker, I am offering con-
grats because Popp Cann would be very happy with 
the progress of Woody’s. Oftentimes, Woody’s gets 
this bad stigma when things happen, unlike other 
places in the West, when things happen but are never 
reports. Well, Woody’s, under the current manage-
ment and staff, led by George Cann,  they have trans-
formed Woody’s into what I consider to be or is going 
to be the premiere local entertainment spot for locals 
and tourists alike. 
 So much so that while I was there, Artemis—
is that the America’s Cup team?—right, they were 
there, Mr. Speaker, sitting off with the locals. So I en-
courage everyone on Wednesday night to go out, as a 
little plug, but Bermudians who are making, bringing a 
product that is authentic to the fore, using Bermuda 
. . . You have got Bermuda local food, cheap drinks 
(five dollars), local entertainment, served by local 

staff, Mr. Speaker. And I guarantee that it will be 
popular through the summer because that is exactly 
what tourists are looking for. So I would like to offer 
congratulations to the members and staff of Woody’s. 
And I would like to associate the entire Progressive 
Labour Party, Mr. Speaker. 
 
The Speaker: Thank you. Thank you, Leader. 
 The Chair will now recognise the Honourable 
Member from constituency 20. MP Jackson, you have 
the floor. 
 
Mrs. Susan E. Jackson: Good morning, Mr. Speaker. 
 
The Speaker: Good morning. 
 
Mrs. Susan E. Jackson: I would like to send out con-
dolences to the family of the late Lady Gorham, who 
has passed away in her 95th year. She made a huge 
contribution to the Girl Guides, and she will be greatly 
missed by many. She is survived by a family of sons 
and daughters. And we certainly send out our deepest 
condolences to them today. Thank you. 
 
The Speaker: Right. Thank you. 
 
Mrs. Susan E. Jackson: And I would also like to as-
sociate the Minister of Economic Development, Grant 
Gibbons. 
 
The Speaker: Thank you, thank you. 
 The Chair will now recognise the Honourable 
Member, the Minister. Minister Gordon-Pamplin, you 
have the floor. 
 
Hon. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. 
 Mr. Speaker, this morning I had the privilege 
of attending the Hope in the City breakfast hosted by 
the Salvation Army. And as part of that event, they 
had a keynote speaker of Lieutenant Colonel Ron 
Bustrow, who gave an absolutely stirring speech that 
really touched people’s hearts. And I just wanted to 
congratulate the Salvation Army for their selection of 
their guest speaker. But also, they took advantage of 
the opportunity to present Friends of the Army 
Awards. There were six of them, Mr. Speaker. They 
were presented to Orange Bay Company, Mr. and 
Mrs. Rudolph and Delight Morris; Better Covenant 
Church, with Terence and Jeanann Stovell; CableVi-
sion, where Mr. Rollin Nathan received; St. Patrick’s 
Church, and Bishop Kurtz received on their behalf; 
ACE, and Jordan Bascome, who is a 17-year-old who 
has been working with their Christmas Hamper pro-
gramme since she was 10 years old. And these peo-
ple were recognised by the Salvation as being Friends 
of the Army in terms of the service and money and 
efforts that they have put into assisting the Salvation 



Official Hansard Report 5 June 2015 2197 
 

Bermuda House of Assembly 

Army to provide the services that they do. And I would 
just ask that congratulations be sent to them. 
 Mr. Speaker, also, last week Saturday night, I 
believe Thursday and Saturday night at Ruth Seaton 
James, there was a very stirring . . . I would not even 
call it a play. It was a delivery of personal experiences 
that were put on by a group called “Girl Be Heard.” Mr. 
Speaker, to sit and listen to some of the challenges, I 
could only say, There but for the grace of God go any 
one of our Bermudian women. But I wanted to send 
congratulations to the AME churches. And it was done 
by Eunice Jones, from St. Paul’s, who was one of the 
leaders in making sure that this team of Girl Be Heard 
had the opportunity to come to Bermuda. And I can 
tell you, Mr. Speaker, that these young women spoke 
of experiences respecting the exploitation of women. 
But for them to be able to share both their personal 
stories and to be able to make such personal and in-
timate information known in order that their experi-
ences can help to assist other people is something 
that we have to applaud. And I would ask for con-
gratulations to be sent for that particular production. 
Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will recognise now the Honourable 
Member from constituency 21, MP Commissiong. 
 
Mr. Rolfe Commissiong: Thank you, Mr. Speaker. 
 Mr. Speaker, I take my . . . I stand before this 
House today to offer condolences to the family of Ms. 
Sylvia Ismay Smith. Ms. Smith, who passed away only 
a few days ago, is being buried right now as we 
speak. Her funeral service, rather, is taking place at 
St. Paul’s AME Church. Everyone has heard the ex-
pression “fair-weather friend.” Well, Sister Sylvia Is-
may Smith was not a fair-weather friend when it came 
to either the trade union movement or the Progressive 
Labour Party. We were her team, and she proudly 
carried our banner and always gave her quiet support 
to our efforts, as I am sure most Members on this side 
of the aisle can attest. And I am sure that they would 
all like to associate themselves with this expression of 
condolences to her extensive family and extended 
family. Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will now recognise the Honourable 
Member from Southampton East, MP De Silva, from 
constituency 29. 
 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
 Mr. Speaker, I would like this Honourable 
House to send congratulations to Djair Parfitt-
Williams, who recently secured a football contract with 
West Ham, Mr. Speaker. And, Mr. Speaker, I am sure 
you will know his grandfather, Mr. Speed Wade. So, I 
certainly wish him the best, Mr. Speaker. As you 
know, he has probably got some of the energy of his 

grandfather, and we look forward to him . . . Associate 
the whole House with that, Mr. Speaker. So we look 
forward. We will monitor him as we did you when you 
were younger, Mr. Speaker. And of course, we have 
Shaun Goater, we have, what, about two or three oth-
er Bermudians out there as well, Mr. Speaker. So we 
look forward. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will now recognise the Honourable 
Member from constituency 2. MP Nandi Outerbridge, 
you have the floor. 
 
Ms. Nandi Outerbridge: Thank you, and good morn-
ing, Mr. Speaker. 
 
The Speaker: Good morning. 
 
Ms. Nandi Outerbridge: Mr. Speaker, as a former 
Saltus graduate, I would like to ask this Honourable 
House to send congratulations to the 53 students who 
graduated yesterday from Saltus. The class was actu-
ally balanced, and all 53 students will be going on to 
further education. So these are actually very exciting 
times for Bermuda and Bermuda’s future. I would 
probably like to associate the entire House, and espe-
cially the Premier, who gave the address at the grad-
uation. 
 Whilst on my feet, I would also like to 
acknowledge and thank the Minister of Health for 
choosing the renaming of the K. Margaret Carter Cen-
tre. Ms. Carter is very well known, and it is very well 
deserved for all the work that she has done for disa-
bled people in the community. So I would like to thank 
the Minister for making that choice. Thank you, Mr. 
Speaker. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 Are there any other Honourable Members 
who would care to speak? 
 None. So that concludes our congratulatory 
and/or obituary speeches. 

 
MATTERS OF PRIVILEGE 

 
The Speaker: There are no matters of privilege. 

 
PERSONAL EXPLANATIONS 

 
The Speaker: No personal explanations. 

 
NOTICE OF MOTIONS FOR THE  
ADJOURMENT OF THE HOUSE  

ON MATTERS OF URGENT  
PUBLIC IMPORTANCE 

 
The Speaker: No notices of motions. 
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INTRODUCTION OF BILLS 

 
The Speaker: No introduction of Bills. 
 

NOTICES OF MOTIONS 
 
The Speaker: We move now to Notices of Motions. 
And I recognise the Honourable Junior Minister Syl-
van Richards. You have the floor. 
 
NATIONAL TRAINING BOARD ANNUAL REPORT 

2013/14, TAKE NOTE 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Mr. Speak-
er. 
 Mr. Speaker, at the next day of meeting, I 
propose to move the following motion: 
 That this Honourable House take note of the 
National Training Board Annual Report 2013/14. 
Thank you. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will now recognise the Honourable 
Minister, Dr. Gibbons. You have the floor. 
 

NATIONAL ELECTRICITY SECTOR POLICY OF 
BERMUDA, TAKE NOTE 

 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. 
 At the next day of meeting, I propose to move 
the following motion: 
 That this Honourable House take note of the 
National Electricity Sector Policy of Bermuda. Thank 
you. 
 
The Speaker: Thank you very much, Minister. 
 

ORDERS OF THE DAY 
 
The Speaker: We now move to Orders of the Day. 
 Order No. 1 is carried over. Order No. 2 is 
carried over. 
 And the Chair will recognise the Honourable 
Attorney General. The Attorney General and Minister 
of Legal Affairs, the Honourable Trevor Moniz, from 
constituency 9, Smith’s West, you have the floor. 
 
Hon. Trevor G. Moniz: Thank you. Thank you, Mr. 
Speaker. 
 I move that the Bill entitled the Disclosure and 
Criminal Reform Act 2015 be now read the second 
time. 
 
The Speaker: Are there any objections to that? 
 Minister, please carry on. 
 

Hon. Trevor G. Moniz: I am obliged. I have a copy of 
the brief for the Shadow. 
 

BILL 
 

SECOND READING 
 
DISCLOSURE AND CRIMINAL REFORM ACT 2015 
 
Hon. Trevor G. Moniz: Mr. Speaker, Government 
wishes that this Honourable House give consideration 
to the Bill entitled the Disclosure and Criminal Reform 
Act 2015. The Bill has a simple, practical ambition, 
which is to create a speedier and more efficient crimi-
nal justice system which maintains fairness for every-
one connected by it. I do believe, Mr. Speaker, that 
the reforms contained in this Bill, together with its 
companion Bill, which we will address later today, the 
Criminal Jurisdiction and Procedure Act 2015, con-
tains some of the most consequential reforms ever 
undertaken to criminal procedure in Bermuda. 
 This should hardly surprise anyone; the legis-
lation governing criminal procedure presently on our 
books is based on nineteenth-century English prece-
dents. It has been showing its age for a considerable 
amount of time, and it has had to adapt to the stress-
es and strains of modern life. The need for reform has 
been clear for a long time, and I am pleased to come 
before the Honourable House today to effect that re-
form. 
 Mr. Speaker, it is important to set these re-
forms in their historical context. Efforts have for years 
been made by various policymakers from both sides 
of the House. As far back as 1992, a criminal justice 
review team led by Judge Stephen Tumin, made the 
case for continuing reform to our criminal justice sys-
tem. Certain of its recommendations set Bermuda on 
the path towards implementing the Police and Crimi-
nal Evidence Act 2006, known as PACE. In 2000, 
Government drafted a Prosecution of Offenses Bill, 
which would have streamlined the commencement 
and continuation of criminal proceedings. There is a 
substantial overlap between the policy objectives of 
that Bill and the legislation before the Honourable 
House today. That Bill, unfortunately, was never taken 
up by this Honourable House. 
 A justice system review was later commis-
sioned by a predecessor of mine, then-Senator Larry 
Mussenden, and that was published in 2004. That 
report made far-reaching recommendations, many of 
which are only now being brought to this Honourable 
House. That report also advocated for PACE and for a 
new Bail Act. All of this is to say that we have pursued 
criminal reform through fits and starts without consid-
ering rational root-and-branch reforms of the way in 
which criminal cases are started and tried in Bermuda. 
That is, Mr. Speaker, until now. 
 It is also important to point out that the judici-
ary have been for many years calling for legislation 
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which streamlines and modernises the functions of 
our criminal courts. In January 2013, the Honourable 
Chief Justice put the case for reform succinctly in his 
comments at the opening of the legal year, and I 
quote:1 “The financial cost of this system threatens its 
long-term existence. Some of these costs can be cur-
tailed if the criminal trial process is modernised to re-
duce the length of criminal trials where this can be 
justly achieved. With the support of the new Parlia-
ment, it is hoped that new Criminal Procedural Rules 
will be brought into force in the first quarter of this 
year. This represents a first step towards empowering 
the Court to manage cases with a view to increased 
efficiency without diluting fairness. Primary legislation 
is, however, required to empower the courts to make 
cost orders against parties who flout court directions, 
to compel the prosecution to give adequate disclo-
sure, to require the defence to give disclosure, and to 
abolish preliminary inquiries.” (End quote.) 
 Mr. Speaker, I am pleased with the work of 
this Honourable House in supporting the passage of 
the Chief Justice’s Criminal Procedure Rules of 2013. 
Those rules were an important first step towards 
modernisation and efficiency in our trials. Rule 1.1 
requires that criminal cases be dealt with justly. This 
involves, amongst other considerations, firstly, acquit-
ting the innocent and convicting the guilty; secondly, 
dealing with the prosecution and the defence fairly; 
thirdly, recognising the rights of a defendant; fourthly, 
respecting the interests of witnesses, victims and ju-
rors; and fifthly, dealing with the case efficiently and 
expeditiously. 
 However, without the proper legislative tools 
in place, the courts cannot fully realise their overriding 
duty to deal with cases justly. This legislation provides 
those very tools. Unfortunately, those criminal proce-
dure rules which were promulgated by the Chief Jus-
tice have been universally ignored by the courts, by 
the prosecution and by the defence. They have not 
been effective, because they were not mandated. So, 
this legislation will mandate what those rules set out. 
 Consistent with the objectives of the Ministry 
and the judiciary, who are hand-in-hand in the need 
for reform, the Bill will foster a new culture of active 
case management in place of the old culture of delay 
and adjournment. 
 Mr. Speaker, I receive a number of complaints 
from many who are affected by the criminal justice 
system. The most frequent concerns addressed to me 
come from victims of crime and their families con-
cerned about the inordinate time it takes for their case 
to be processed through our courts. It is frequently 
said that justice delayed is justice denied. This should 
be an area of common interest with criminal advo-
cates, since defendants also have an interest in the 
speedy resolution of cases. 

                                                      
1 Royal Gazette 19 January 2013 

 Mr. Speaker, is that a convenient point to stop 
or . . .? 
 
The Speaker: Not necessarily, no. 
 
Hon. Trevor G. Moniz: I am sorry. I am sorry. 
 
[Inaudible interjections and laughter] 
 
Hon. Trevor G. Moniz: (I am not on my best, as eve-
ryone knows. So you will have to excuse me. If I am a 
little out of it, you will have to excuse me. I am still 
getting over my pneumonia.) 
 Mr. Speaker, let me provide this Honourable 
House with a brief overview of the tools contained in 
this Bill, which the Government believes will help fos-
ter this important paradigm shift in our criminal justice 
system. The prosecution duty to disclose its case will 
be placed on a statutory footing, together with a new 
duty to disclose material in its possession which is 
reasonably capable of undermining its case against a 
defendant. 
 There will also be a new duty by the defence 
to serve on the court and the prosecution a defence 
statement setting out in summary form the important 
details of its case at trial. This will note aspects of the 
prosecution case which are disputed and legal issues 
required to be determined by the court in advance of 
and during trial. 
 A new pre-trial case management hearing will 
be instituted in the Supreme Court. Such a hearing 
will also be available, on application, in the Magis-
trate’s Court. These hearings, together with the new 
rules on disclosure, will assist in actively managing 
cases and narrowing issues in a case, thus shortening 
the average length of trials in Bermuda. 
 Binding rulings can also be sought and made 
by the judge in advance of trial. And just by way of 
example, you know, Mr. Speaker, we have had trials 
here which last upwards of 10 or 11 weeks. And, you 
know, in the UK, for example, now it is highly unusual 
for a criminal case of any normal type, be it murder or 
gang-related or otherwise, to last more than three or 
four weeks. So, we should be able to cut the length of 
trials in half by active trial management and settling 
issues before the jury is empanelled. 
 This procedure will be complemented by the 
appointment of case management judges. This official 
can be a different judge, who can decide matters be-
fore trial or matters referred to him or her during trial, 
thus allowing a case to be disposed of more efficient-
ly. 
 The prosecution will be given the right to ap-
peal the ruling by a judge or a magistrate which termi-
nates a case. This will bring the law back to where it 
was before the 2000 Privy Council ruling, which dras-
tically restricted the prosecution’s ability to appeal 
cases. The prosecution’s right to appeal an acquittal 
following the later discovery of new and compelling 

http://www.royalgazette.com/article/20130119/NEWS/701189908
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evidence will be expanded. The application of this 
procedure only to cases from 2010 onwards will be 
removed, and the limit to only murder will be extended 
to a wider number of serious offences. 
 Criminal appeals from the Magistrate’s Court 
to the Supreme Court will need to be perfected before 
they can be heard. So in other words, the record will 
have to be in order before it goes to the Supreme 
Court. The process relating to the appointment of ju-
ries will be updated to reduce the risk of prematurely 
discharging a jury. Courts will be given the power to 
order wasted costs against legal representatives ow-
ing to their negligent conduct. Provision is made for a 
number of other technical and consequential amend-
ments aimed to support the overall policy rationale of 
these reforms. 
 Mr. Speaker, the efforts by policymakers, 
prosecutors and members of the judiciary to introduce 
legislation providing for prosecution and defence dis-
closure have been, for many years now, largely in-
spired by the experience of the UK, which introduced 
such legislation in 1996, basically 20 years ago now. 
The legal obligation of the prosecution to provide its 
case to the defence, and any information which could 
undermine that case, and/or assist the defence, was 
put on a statutory footing at that time. 
 I would just like to say there that, obviously, 
any barristers in Bermuda who received their training 
in the last 20 years have trained on this system. So it 
is not that it is going to be unfamiliar to younger barris-
ters at the bar. This is what they trained on.  
 The proposed disclosure legislation would 
impose a robust duty of disclosure on the part of the 
prosecution. In addition, the prosecution will need to 
make available to the defence any relevant evidence it 
has access to which it does not propose to use at trial. 
So we are broadening that disclosure requirement on 
the prosecution. The prosecution will be placed under 
continual duty in respect of this unused evidence. 
Common law rules have always required such disclo-
sure by the prosecution; however, these rules have, 
over time, become obscured. It is particularly difficult 
for litigants in person who are not legally trained to 
rely upon these common law rules. So we will put 
them on a statutory basis. However, these will be 
placed on a statutory footing, together with clear statu-
tory guidance as to how the rules will be operated. 
 Active and speedy disclosure will also be im-
portant to ensure the success of another of the Minis-
try’s key proposed reforms—namely, the abolition of 
preliminary inquiries. This will be made effective by 
the complementary Bill which we will debate later, the 
Criminal Jurisdiction and Procedure Act 2015. 
 Mr. Speaker, as a fair trial hinges upon the 
accused knowing the case to which he or she has to 
answer, more robust requirements of disclosure will 
be required also from the defence under this Bill, so 
that there is a level playing field. On the other side, 
the defence case statements will be required from 

defendants early on. These statements must set out 
what aspects of the prosecution’s case are agreed, 
and what aspects are subject to challenge. The judge 
will, in turn, use the results of the disclosure by all par-
ties to manage the length of the trial, improve the 
ease of understanding and simplify the jury’s task. 
 Mr. Speaker, the impetus for this is the huge 
wastage of costs in criminal trials that arises when 
issues in dispute are not identified earlier and criminal 
proceedings are not sufficiently focused from the out-
set. A very concrete example of this might be where 
expert witnesses for the prosecution provide evidence 
which is not under challenge from the defence, and 
those expert witnesses are flown to Bermuda at great 
public expense and are then not questioned by de-
fence counsel—a total waste of time and money. 
 Equally, trials are adjourned or extended be-
cause there are no clear statutory rules governing the 
timetable of the prosecution’s obligation of disclosure 
to the defence. So we are often getting disclosure at a 
later point in time than it should be, which again re-
sults in adjournments and delays. 
 The Bill reflects long-standing criminal case 
management practice in England and Wales, a juris-
diction for which our own criminal procedural rules are 
otherwise largely derived, and various Australian and 
Canadian jurisdictions. In addition, these reforms have 
the support, the full support of the judiciary. 
 Mr. Speaker, the Bill will help to further the 
objective of active case management shared by the 
Ministry and the judiciary in the conduct and man-
agement of criminal cases. It will do this by establish-
ing case management hearings empowered to decide 
legal and evidentiary questions before the presenta-
tion of evidence at trial and before a jury is sworn and 
empanelled. 
 There is already some limited scope for pre-
trial determinations to be made by the court. However, 
the extent to which these rules might permit pre-trial 
determinations on substantive matters is not clear. It 
is equally unclear what the consequences are for fail-
ure of the court or parties to abide by their obligations, 
at present. For example, the criminal procedure rules 
already in place fail to prescribe consequences and 
are unable to do so in the absence of a foundation in 
primary legislation. 
 Often, Mr. Speaker, issues need to be re-
solved during the course of the trial. This is partially a 
consequence of counsel’s inability or unwillingness to 
proceed with cases expeditiously, and this will mean 
further delays to the trial after jurors have been sworn 
in and witnesses bound over. A further problem arises 
when judges allow parties to reopen a ruling previous-
ly made, thus allowing collateral issues to be re-
litigated. The principle of res judicata requires some 
degree of finality in decisions which are made. Often-
times, these collateral proceedings will add to the 
length and costs of trial—costs, more often than not, 
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borne by the public purses. Most criminal advocates 
are paid for from the Legal Aid budget. 
 Of course, Mr. Speaker, it is impossible to 
eliminate all in-trial rulings. The Bill before us today 
does not propose to do that. The dynamic nature of 
trials means that certain issues, unforeseen by either 
party or the court, will inevitably arise. Nonetheless, 
there is still much scope for anticipating such matters, 
especially in conjunction with disclosure requirements 
and active case management. 
 In addition, these binding rulings must remain 
final unless the overriding interest of justice require 
that they be reopened. The provisions draw largely 
from the practice of English and Canadian courts, 
which have been utilising such robust powers of case 
management for many years now. They enact a num-
ber of tools missing from the current criminal proce-
dure rules so as to make active case management a 
reality in our courts. 
 Mr. Speaker, the Bill enacts a number of re-
forms to the jury system to further the Ministry and 
judiciary’s overall objective of administering a more 
efficient criminal justice system. Judges will be able to 
appoint up to three additional alternate jurors to follow 
the evidence, together with the 12 regular jurors, 
where it would be in the interest of justice so to do. 
This might happen in complex trials expected to take 
a long time and which face a particular risk of collaps-
ing prematurely. Alternate jurors reduce the risk of this 
happening. When an original juror is discharged, the 
alternate juror can take his or her place, having al-
ready listened to the evidence and submissions. 
 In addition, criminal trials in Bermuda must be 
determined by at least 10 or more jurors. When a jury 
falls below 10, the entire jury is discharged and the 
trial collapses. This threshold should be amended so 
that nine jurors can constitute an effective trial jury. 
But where a jury does fall to nine or 10, the threshold 
for a majority verdict will now be eight. 
 Mr. Speaker, legislation currently provides for 
costs to be awarded in favour of parties to criminal 
proceedings. Similar rules exist in England and 
Wales. However, at times it is the acts or omissions of 
legal representatives and third parties that might lead 
to increased costs faced by courts and parties. Facing 
this conundrum, UK legislative provisions were 
brought in 1991 and 2004, respectively, which allow 
for the courts to order that liability for wasted costs be 
borne by legal representatives and third parties, per-
sonally. 
 This Bill would import these provisions into 
our domestic law. Such liability would only arise as a 
result of any improper, unreasonable or negligent act 
or omission on the part of the person concerned. The 
possibility of this sanction will work in conjunction with 
the Ministry’s other proposed reforms aimed at active 
case management by providing an effective incentive 
for legal representatives to advance the case expedi-
tiously. 

 Mr. Speaker, at present, criminal appellants 
challenging a conviction or sentence from the magis-
trate’s court in the Supreme Court are not required to 
perfect their appeal before setting down a date for the 
hearing of an appeal. What currently transpires is that 
the prosecution and court often receive no materials 
from defence counsel in such appeals until the morn-
ing of the hearing, which jeopardises the ability of the 
prosecution to respond and the court to correctly de-
cide the appeal. Often, this practice of just showing up 
to argue an appeal necessitates adjournments and/or 
lengthier-than-necessary oral submissions. 
 This reform accords with the Ministry’s gen-
eral desire to foster active case management within 
the criminal courts. Mr. Speaker, the Bill seeks to up-
date the law on criminal appeals from the Supreme 
Court. Before the year 2000, the prosecution was able 
to appeal acquittals following certain terminatory rul-
ings such as the successful no-case submission at the 
midway point of a criminal trial. The Bermudian prac-
tice was reversed by the Privy Council decision of 
Smith v The Queen.  
 The Court of Appeal Act 1964 was amended 
in 2010 to partially reverse this result by deeming ac-
quittals appealable following a successful no-case 
submission for murder or premeditated murder only. 
This Bill builds on those reforms by allowing all termi-
natory rulings to be appealable by the prosecution and 
thereby returning the Bermudian position to where it 
was understood to be before the year 2000 and bring-
ing it in line with the practice of the UK and other ju-
risdictions.  
 Mr. Speaker, the Court of Appeal Act 1964 
also allows for appeals by the DPP [Department of 
Public Prosecutions], where someone is acquitted or 
discharged of murder or premeditated murder and 
where new and compelling evidence later emerges. 
This follows amendments introduced and passed in 
2010. However, the right to appeal only applies in re-
spect of offences occurring after 2010 and for acquit-
tals based on murder and premeditated murder. 
 This Bill removes the retrospective limitation. 
In addition, it will expand the number of offences to 
which this procedure applies to include all serious ar-
restable offences contained in [Part]I of the Police and 
Criminal Evidence Act 2006. This includes, amongst 
others, manslaughter, most forms of sexual crime, 
kidnapping and serious firearms offences. 
 Mr. Speaker, fairness is an expansive concept 
which, in addition to the criminal defendant, must also 
take into account the interests of the victims of crime, 
the taxpayers, and the general public, all of whom 
have an overarching interest in an efficient and effec-
tive criminal justice system. The reforms proposed in 
this Bill should go a long way towards achieving this 
objective, and they draw on practices from overseas 
that have been tried and tested. 
 Mr. Speaker, there is also a strong policy im-
perative at cost containment, both within the criminal 
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justice system itself and in respect of indirect pressure 
on the Ministry’s Legal Aid budget. By removing what 
is felt by many to be a redundant stage in criminal 
proceedings—namely, preliminary inquiries—and by 
fostering an active culture of case management, the 
cost of the average trial should be contained or come 
down. 
 Mr. Speaker, it is often said that justice de-
layed is justice denied. Robust rules of disclosure and 
expedited proceedings will stand to benefit all those 
involved in the criminal justice system, in particular, 
those who face the daunting task of being tried and 
judged. Speedy justice is also key to meeting our obli-
gation under the Constitution to secure a fair trial for 
defendants. 
 However, the perceived fairness of the crimi-
nal justice system derives from the experiences of 
victims of crime, witnesses and their families. Certain-
ly, there must be proper provisions for the preparation 
of defences and prosecutions. But when everyday 
Bermudians say that they want cases to be brought to 
trial as quickly as possible, they invariably think of the 
effect on the victims of crime and their families of wait-
ing for the case to be heard, and for society’s need to 
have justice served. It could have a terrible effect on 
these unwilling participants to a crime if cases take a 
long time, amounting to years, to come to court. 
 Right-thinking Bermudians also are quick to 
accept that the interests of a defendant at a fair trial 
must be addressed. However, they also sometimes 
question if the interest of victims of crime factor at all. I 
know this because, as the Minister with responsibility 
for the criminal justice system, I am privy to a number 
of complaints and concerns that stem from their place 
within that system as victims, as witnesses, as their 
family members. 
 From an expanded prosecution right of appeal 
for legal technicalities to reducing the trauma for wit-
nesses of multiple court appearances, I trust that 
Members will see these reforms as an important stage 
in acknowledging the concerns of all parties involved 
in the criminal justice system.  
 Mr. Speaker, with these introductory remarks, 
I look forward to the debate and further comments 
from my honourable colleagues. 
 
The Speaker: Thank you, Honourable Attorney Gen-
eral. 
 The Chair will now recognise the Honourable 
and Learned Member from . . . 
 And I failed to say the Honourable and 
Learned Attorney General. I apologise. 
 The Honourable and Learned Member from 
Sandys, constituency 36, MP Michael Scott, you have 
the floor. 
 
Hon. Michael J. Scott: Mr. Speaker, I thank you. 
 Mr. Speaker, the Opposition most emphatical-
ly rejects and does not support the Disclosure and 

Criminal Reform Act 2015. Mr. Speaker, it represents 
a vigorous assault upon the rights of the accused in a 
criminal matter—rights recognised, well known and 
well-known statements as the presumption of inno-
cence, which have been a part of the constitutional 
protections for centuries. 
 I can recall that when we see examples and 
have seen, historically, examples of chipping away at 
the accused’s rights. I recall it as a young practitioner 
and how it was resisted politically as the judiciary 
sought to stop the accused from his right to silence. 
This was years back, and I remember Dame Lois, 
Lois Browne as she was [known] then, indicating that, 
making the kind of speech which I am now making. 
But today’s actions under the extraordinary rubric of 
reform, is not a chipping-away. It is a wholesale—it is 
a wholesale assault on the rights of a criminal ac-
cused in Bermuda. That is the first point. 
 The second point is the rationale of the policy. 
It is a broadly wholesale adoption of the UK Act 
passed in 1996. Now, Mr. Speaker, when the United 
Kingdom, or Canada indeed, decide that they are go-
ing to introduce policy that achieves these kinds of 
attacks on the rights of the protection of innocence 
concept—when they do so, they do so in the context 
of their country’s problems, their criminal problems on 
their streets. And so, the grave error that can be made 
by wholesale adoption of UK and Canadian policy, 
criminal policy into Bermuda is to introduce something 
entirely irrelevant to what is on the ground here in 
Bermuda. And I am struggling to understand how my 
colleague and friend, the learned Member and Justice 
Minister, could have been caught up in this kind of 
misstep, notwithstanding the Chief Justice’s state-
ment. 
 I do not know which came first. I have asked 
whether the Bermuda Bar supports this. I have asked 
whether the members of the Defence Bar support this. 
I have asked whether the just ordinary people support 
the presumption of innocence being completely wiped 
out. The presumption of innocence has been with us 
for a long time. It is a pretty simple concept. You are 
presumed to be innocent until proved, beyond rea-
sonable doubt, by the prosecution, that you are guilty. 
And if 12 guilty persons go free under this concept, 
better that that happen rather one guilty— 
 
Hon. Shawn G. Crockwell: Innocent. 
 
Hon. Michael J. Scott: —one innocent (thank you, 
Shawn) defendant is convicted. 
 So, to require of the defence and the defend-
ant . . . First, we set it up. There is the presumption of 
innocence. There is therefore the obligation on the 
prosecution to prove every element of the charge. It 
goes back to Magna Carta. It goes back to the power 
of the state. Mr. Speaker, the power, the great, great 
power and resources of the state should never be as-
sisted by a defendant having to disclose his hand. 



Official Hansard Report 5 June 2015 2203 
 

Bermuda House of Assembly 

You just do not ask . . . Because it involves my free-
dom. I can go to jail—in the history of this country—I 
could be hung. And so the burden to protect the pre-
sumption of innocence has that as its history. And it is 
no different today just because we no longer have 
hanging. The loss of freedom is the principle that I 
speak to today—the loss of freedom. And it must be 
protected. 
 
Hon. Trevor G. Moniz: Mr. Speaker, perhaps if my 
honourable friend will allow me to just clarify. 
 
The Speaker: Yes. 
 
Hon. Trevor G. Moniz: He seemed to ask a few 
questions. If he would allow me to clarify, just to make 
it clear. 
 
The Speaker: All right, Honourable Member? 
 
Hon. Michael J. Scott: Yes. 
 
The Speaker: Carry on, Attorney General.  
 

POINT OF CLARIFICATION 
 
Hon. Trevor G. Moniz: Yes. The Bar and Defence 
Bar have been fully consulted. I have certainly been 
told repeatedly by the immediate past President, Jus-
tin Williams, that these reforms have the Bar’s full 
support. I have been told by the new President, Rich-
ard Horseman, that they have the Bar’s full support. 
The Defence Bar did submit a lengthy report, which 
did have a number of objections in it; I think it was a 
25- or 26-page report prepared by, I think, Elizabeth 
Christopher and Susan Mulligan. We tried to, where 
we could, take on board suggestions which were put 
by them. 
 The last one I would like to make is that this 
does not in any way touch upon the presumption of 
innocence. It does not change that. It does not change 
the right to silence. So, thank you. 
 
The Speaker: All right. Thank you. 
 Carry on, please. 
 
Hon. Michael J. Scott: I am sure my friend knows 
that I know, too, that this does not change the pre-
sumption of innocence, but it certainly impacts it! First 
on the one hand, the presumption of innocence is 
there for all of the reasons that every Learned and 
Honourable Member of this House knows and re-
spects and honours when we all turn up to court. Of 
course, I do not see you attacking it yet.  
 But if there is a presumption of innocence, 
wrapped up in the presumption of innocence is a re-
quirement that I not be required to disclose my hand. 
That is for the prosecution to make its case with evi-
dence. And if it fails to do so in the name of cost-

savings and efficiency, we remove the . . . we impose 
this new burden, Goebbels and Himmler thought there 
was a lot of cost-efficiencies going on to support their 
policy in 1942. But it was not a good reason for that 
policy. It really was not. So I am not misled.  
 And former President Justin Williams . . . I 
wrote to the Bar. I wrote to the Bar a few weeks ago to 
Mr. Horseman. I do not know why that gentleman did 
not respond. I am shocked to have the Attorney Gen-
eral advise me that they have no objections to it. That 
certainly does not justify the nondisclosure procedure 
Bill today, because of its, as the Learned Attorney has 
indicated, some of the most consequential reforms 
ever in criminal justice. And [there] cannot be a rea-
son, [there] cannot be a justification for a wholesale 
onslaught onto some of the most fundamental ele-
ments of criminal justice in Bermuda.  
 But I have to restate the case. There are 
things called Operation Trident in the UK going on 
now. The context and the policy context of all of this 
legislation that comes through the United Kingdom is 
based on their Operation Trident, a gun/gang/drug 
initiative. It is aimed largely at the black community. 
You will remember, Mr. Speaker, the Birmingham ri-
ots. They were preceded by the London riots. It threw 
that country’s policymakers into a state of anxiety. 
They then began to make policy They have enhanced 
the policies with obscene policies, not like this. The 
UK, because they are going to be unwise enough to 
just ride a coach-and-four through both the presump-
tion of innocence and the protection of the defend-
ant—because they are prepared to do it for the rea-
sons that they are doing it does not mean that it is 
applicable, relevant to Bermuda. Otherwise, we get 
this. 
 I mean, are we trying to get riots in the coun-
try, Mr. Attorney [General]? So far, we have had 
peace on our streets. We have had gun violence, 
which has been . . . And I believe this is what has 
been triggering it, from both Government House and 
our police policymaking. We have had the gun vio-
lence. But to adopt wholesale Operation Trident types 
of policies when we have not even drifted into the very 
basis, factual basis in Bermuda, of riots on our streets, 
looting and burning. This is my concern, that the 
adoption of legislation underpinned by policy that is 
reviewing UK types of problems, is to produce the 
very problem in the country, in this country. And it 
makes me ask a number of speculative questions. 
That one may be speculative, but it is bad policy that 
makes people, lawyers, legislators ask these ques-
tions. 
 Because the consequence, the very conse-
quence of this unintended consequence occurring is 
there. You do not make policy in vacuum or in vacuo, 
as we say. You have a long discussion. And frankly, I 
do not remember the discussion in this country rela-
tive to this Bill. I do not remember the level of consul-
tation that ought to have happened when . . . I re-
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member the Learned Attorney General, my dear 
friend, Mr. Moniz, telling me about how excited he was 
about criminal law reform. I wish we had had a lunch 
about the matter so I could have taken you to task 
about some of the things you were contemplating. 
 Mr. Speaker, here is the issue. Has the 
Learned Attorney General, has the OBA Government 
walked through the hallways of the corrections facili-
ties in our country? And when thinking about law re-
form in our country, Mr. Speaker, do they recognise 
that the populations of those institutions are primarily 
black? Men taken out of their homes, potential bread-
winners, potential father responsibilities are all lan-
guishing throughout all of our corrections facilities. 
Now, there is an opportunity for reform. 
 
[Inaudible interjection] 
 
Hon. Michael J. Scott: The victims? The victims are 
the baby mamas. Yes, I recognise that. The victims 
are the children. But, Mr. Speaker, there goes a 
cause. There goes a cause for law reform in our coun-
try.  
 And if you look at the statistics across our 
country, and we have been talking about them, the 
Premier of our country just . . .  
 
[Pause] 
 
Hon. Michael J. Scott: The Premier of this country 
last session tabled the homelessness report, yet an-
other indicia of the crisis amongst our black males. In 
terms of leadership and dealing with the crises 
amongst black males, in this context, and my col-
leagues, Mr. Commissiong, the Honourable Member, 
has reminded me about the report by Dr. Mincy and 
Mrs. Jethwani-Keyser, who made the findings about 
the disparity (and you will recall it, Mr. Speaker), the 
disparity both between black men and their white male 
counterparts across education, job-holding.  
 So we have been snowballed by data. And it 
is time for us to respond. It is time for us to respond 
not with incursions on the very victims, the very can-
didates, the very . . . Over there at the Magistrate’s 
Court and then over at the Arraignment Court—go 
there one day. Sit there. Sit in the Drug Court. All of 
the candidates are black people! Almost all exclusive-
ly black male. 
 I remember that the Chief Justice in a trial of 
mine . . . I will bring it, and maybe I will have the op-
portunity to read from that report, that judgment. The 
Chief Justice is inclined, and seems to have an inter-
est in the linkage of the criminal justice and its appli-
cation in our country to our slave history.  
 
An Hon. Member: He did say that. 
 
Hon. Michael J. Scott: Our slave history. I am quot-
ing no less than the Honourable Chief Justice here. 

And it was a fascinating paragraph where he said that, 
“Because of our slave past the policy of sentencing in 
Bermuda has tended to be more harsh, heavy-handed 
than it has been in any other comparative jurisdic-
tions” that he looked at. 
 So we have these issues going on in our Is-
land relevant to the criminal justice system, the crimi-
nal justice procedure. And an effort to reduce costs, to 
improve efficiency by taking away the right, the consti-
tutional right, of the accused to remain silent, have the 
case that you are charged with or accused of made 
effectively by the prosecution, the state in effect with 
all of its resources, is a dreadful turn in the road. 
When really, the focus should be a careful, compas-
sionate, sensible assessment of where we are in 
terms of our statistics, of the people who are incarcer-
ated in our Island, the people who are constantly in 
our courts. 
 It has been going on since you, Mr. Speaker, 
were 16. It has not changed. Surely, it demands a re-
sponse in 2015. But we get not only business as usu-
al, we get this assault on the very primary set of can-
didates who are at risk, the at-risk class.  
 These kinds of concerns ought to give us real-
ly good cause to pause before we adopt the UK policy 
and Canadian-driven policy of their legislation and 
adopt it holus-bolus into Bermuda. I say that there is 
not a reason for it. And I say that the reason proffered 
by the Learned Attorney General in his brief—but he 
is adopting the rationale of the Chief Justice, that it is 
going to save costs—is wrong. It is unjustified by 
those reasons because of the dangers and damage it 
does to the criminal justice system and persons who 
come into that criminal justice system today and going 
forward. 
 It is as if there is a . . . I mean, it is almost 
conspiratorial that nothing will be done to ensure that 
the black defendant in criminal matters is going to ev-
er change. We are just going to keep the wheel turn-
ing. 
 What I find entirely ironic is that the enthusi-
asm of the Learned Attorney General for criminal jus-
tice reform has been completely misconceived. Be-
cause whilst I certainly can acknowledge that we re-
quire—and every nation, every community requires 
criminal law reform. It should be reviewed every now 
and then. But what is absent from the Learned Attor-
ney’s brief is an analysis of what our problems are. 
The PLP used to constantly talk about the haves and 
the have-nots. And [when we] introduced the Drug 
Court and the rehabilitation provisions, we began to 
focus on the whole question of the victims, the men 
primarily and any women at risk in our system. 
 This House and its leadership would be ap-
plauded. We should no doubt be thanked if the analy-
sis of our reform of our criminal justice system began 
with a true, honest assessment and analysis of these 
issues in our country and to say, Now, how may we 
ameliorate them? How may we reduce the impact? 
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But to come to this House and say that we are going 
to put further burdens on the very men at risk by hav-
ing you state in a statement, Here is my defence. 
Here are the reasons I am giving my defence—it is a 
burden because, Mr. Speaker, up until this day and 
this Bill the defendant had the right to remain silent. 
You prove your case; it is a serious allegation you 
bring because it involves my freedom. You make the 
case against me. 
 And if you fail and spend $6,000 on a simple 
matter, $10,000, $20,000 on a Supreme Court matter, 
so be it. The resources of the state are there. You say 
that they are there to administer criminal justice. But 
to use mercantilistic rationales to reverse the protec-
tions of a criminal accused is no proper rationale. It 
cannot be justified.  
 Let me take some time and just look at this 
brief. I was speaking to my Honourable and Learned 
Member, Ms. Wilson, a moment ago, too. And she 
notes a number of things that have arisen. There are 
reversals of PLP policy under the Criminal Appeal Act, 
Mr. Speaker, that is taking place here, where there 
was a restriction to points of law when the prosecu-
tion, the DPP could appeal a criminal matter. [Clause] 
17, it is pretty clear. But the policy there was, again, it 
was the protection of the accused, not unlike the pro-
tection of double jeopardy. I am surprised that that is 
not in here as having been reversed; maybe it is com-
ing. 
 Mr. Speaker, we note that that rule about the 
capacity, the unrestricted ability of the DPP now to 
appeal, has been removed. Reversed, I think is the 
better word.  
 The Learned Attorney talks about root-and-
branch reform in the administration of criminal cases 
that are started and tried in Bermuda. This is no shy 
document. It is an opportunity being taken to make 
major, major inroads into the criminal procedure and 
criminal justice in our Island. The Learned Attorney 
remembers and mentions Judge Tumin’s report in 
1992. That report was initiated, having recognised the 
disparities, Mr. Speaker, of the application of criminal 
justice in our Island. And Justice Tumin was called in 
by then-Health Minister, the Honourable Quinton Ed-
ness, to look at this, I mean, 1992.  

What he found was that the application of 
criminal justice was racially disparate, which that is a 
root matter. That is a branch matter that was identified 
over 30 years ago. And today, our response is this? 
When we have not had anything but continued report 
after report that builds on Tumin, makes analyses that 
show not only that Tumin has not been addressed. 
Pitt reports have not been properly addressed, or rec-
ommendations have not been properly addressed. 
Wooding recommendations have not been addressed. 
 It just strikes me, Mr. Speaker, that my friend, 
the Attorney General, can stand in good conscience 
and believe in his heart that this represents a step in 
the right direction. 

 
[Pause] 
 
Hon. Michael J. Scott: The brief, Mr. Speaker, of 
course, appears to premise the justification for the 
matter which strikes most egregiously to the Progres-
sive Labour Party this requirement for disclosure by 
the defendant. It presupposes or rests its basis on the 
quote by the Chief Justice at the beginning of the judi-
cial year. I must have come in late; I do not recall this, 
and I really should have taken the time to read it the 
next morning in the paper. 
 
[Inaudible interjections] 
 
Hon. Michael J. Scott: Okay. Yes, okay, not this re-
cent one. Thank you, Trevor. 
 
[Inaudible interjections] 
 
Hon. Michael J. Scott: Let me deal with this, be-
cause the Chief Justice has asked for it and I realise 
that the cow has taken off out of the corral. But we are 
the other branch of our country. The Chief Justice is in 
charge of the Judiciary. Mr. Speaker, you preside over 
a part of the Government of this country that says that 
we are the Legislative branch. And we are all-
powerful. So, because the Chief Justice with all of the 
recommendations that he presumes and inures unto 
himself as the head of the Judiciary does not mean 
that we cannot throw it out and throw it back and say, 
On behalf of these men in case-mates, the men down 
at the prison farm, the men on the wall, the primary 
statistics of those who are unemployed in our country 
during this economic downturn, on behalf of all of 
these men, primarily black men, we pause on this 
proposal as a very bad turn in the road in the admin-
istration of criminal justice. 
 There is absolutely not . . . We have the pow-
er to do that, and everybody would respect it, primarily 
these victims, these candidates who require a voice, 
who would not only appreciate it; they need it. 
 Criminal justice reform is a constant. And giv-
en the amount of restraint that people in our country 
have shown to date . . . I mean, we have had peaceful 
protests. We have marched on the Cabinet Building, 
and there has been successful industrial advocacy. 
We have marched on Government House in large 
numbers. We have shown amazing restraint to ex-
press our democratically God-granted rights to say to 
our leadership either, Enough is enough, or We do not 
appreciate or agree with the direction that the Gov-
ernment is taking. 
  So, to have a policy basis change in our laws, 
which is based on country facts, where buildings in 
Tottenham were razed, retail shops in Birmingham 
were razed, and I respect whichever party, whether it 
was Labour or Tories, who said, We have to form pol-
icy reaction and response. But we do not have those 
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problems here. But the danger has been that we look 
north to England, and whilst it is fine to look north to 
England—I do it a lot—we do not have to say or con-
clude that their problem is our problem, when it is not. 
It is just mad policymaking, dangerous policymaking, 
taking us to the very day, the very consequence that 
we seek to avoid by introducing the thin end of the 
wedge of this kind of legislation. If you start wrong, Mr. 
Speaker, you will end wrong. That is so clear. 
 “I am pleased with the work,” says my col-
league, the Learned Attorney General, “in supporting 
the passage of the Chief Justice’s Criminal Procedure 
Rules of 2013.” I believe those were what my friend, 
the Attorney General, was referring to. “Those rules 
were an important first step to modernisation and effi-
ciency [in our rules] . . . requires that the criminal cas-
es be dealt with justly. This involves . . . acquitting the 
innocent and convicting the guilty, . . . dealing with the 
prosecution and the defence fairly.” 
 Well, that cannot square. I cannot, in my view, 
regard anything about a statement requirement on the 
defendant to disclose his hand about his defence as 
treating the defence fairly, because it goes against all 
fundamental principles that have been in place in our 
criminal justice system, resting upon, as I have indi-
cated at the top of my statement, the presumption of 
innocence. The right to silence was another one, by 
the accused. Respecting interest of witness victims, 
yes, dealing with the case efficiently and expeditious-
ly.  
 So, “without the proper legislative tools . . .,” 
my Learned Attorney states, “the courts cannot fully 
realise this overriding duty to deal with cases justly.” 
You know, this is so familiar. It would help you, Mr. 
Speaker, to assimilate the words I am about to indi-
cate if you were an attorney, like your brother, Mr. 
Robert Horton, who seeks to be . . . He is a good at-
torney, but he aspires to be a fully fledged attorney. (I 
hope he is listening.) Mr. Speaker, the criminal justice 
system is there, and it is in place. The principles, I 
have begun, I have set out some of its basic princi-
ples. The state must prove guilt. It must bring its case 
forcefully, forthrightly in its attempt to put the facts be-
fore a jury or a judge.  
 The civil procedure is different. It is more 
broad in its rules. It has a lot more equivalency, re-
sponsibility of disclosure. A simple contract case, you 
are trying to demonstrate that $1 million is owed to 
you. You know, you are saying, as the person who is 
owed the money, I want you to disclose all of your 
contracts to me and the correspondence. I want to be 
able to trace how I say I owe you $1 million. And I 
have to comply with that, too. So, there is a deeper, in 
civil procedure, there is a deeper requirement to dis-
close. And it is largely for this reason, Mr. Speaker. 
The civil cases are not about just, viva voce witnesses 
standing up. That is what the case is in a criminal 
case. Out of the mouth of babes and witnesses comes 
the case for the prosecution. 

 In a civil matter, it is heavily documentary. 
And so, you cannot have one of the parties to the dis-
pute holding back on discloseable, useful documents. 
And so, it has been made very clear in civil proce-
dures, both sides must disclose. Well, you cannot in-
troduce this . . . I mean, it is bad enough that your 
freedom is at risk when the state comes along and 
says, I charge thee with murder, or importation of cars 
illegally, or whatever. Add to it the civil procedure type 
of context. It upsets the balance, is the simple point 
that we make on behalf of the Opposition. It upsets 
the balance, not just of balance; it upsets the balance 
of justice. 
 You prove the case against me in a criminal 
matter. I will try and make the case that the Chief Jus-
tice makes: You cannot have civil chief justice and the 
people over in the UK, who passed that policy . . . You 
cannot have men walking into my court and just being 
quiet in a criminal case. They have got to tell us what 
mischief they have been up to. 
 I mean, all of us are entitled to think about 
this. I mean, because there but for the grace of God 
goes I, you, Minister, or your child or niece or nephew. 
And how would you feel, really, that the legislature 
had just imposed this responsibility and duty on you to 
help hang yourself? It just makes no sense, just in 
common decency of the administration of justice in a 
civilised society. And it served us well down the centu-
ries. And it has made sense to us down the centuries. 
And the rationale for it is immediately appealable to a 
child, let alone technical practitioners in our courts. 
 So, what am I saying? I am saying that be-
cause—two things. Because England does it, be-
cause the Chief Justice urges it, we have an added 
responsibility to test it. Test it against a lot more than I 
am even able to say this afternoon, because I should 
have had a lot more time, I think. (I had not been well. 
Can I just say that?) I should have taken a lot more 
time to study both all of the policies over in England, 
both Trident. There are others. There are other polic-
es that drive the policing policy of the very deputy po-
lice officer who was in our Island as the deputy police 
officer until 2013, and then he took off, having given 
service here. But he brought these ideas here be-
cause he was there, in Birmingham, as a top cop, top 
officer, watching what was going on. 
 But these rationales, imported without the fac-
tual bases here on our Island, are a misstep. And I 
invite us—I require of us—that we step back, pause 
and ask the question: Is this policy change both ap-
propriate for Bermuda and good for Bermuda simply 
because someone says it is, or someone, a jurisdic-
tion that happens to be our administrating power have 
adopted it? I say no. 
 At the same time, it makes absolute sense, 
but I see this as a sweetener to this egregious re-
quirement for a defence statement. I see it as com-
pletely sensible for the prosecution to reveal, by way 
of disclosure, any information, any pictures, state-
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ments that are helpful to the defence. Let me come 
back to that. 

It makes complete sense that the prosecution 
have this duty placed on them to have that kind of in-
formation that it does not necessarily intend to call as 
a witness, rely on in the prosecution of the particular 
case, to disclose it to the defence lawyer and the de-
fendant. 

Now, why does that make sense? It is simple 
principles of justice. In those documents may be 
where the truth lies. It may be where the result of hav-
ing studied these unused documents, you have a 
complete vindication of the accused. Well, that is jus-
tice! That is a good thing. Because God knows, mis-
takes are often made in men’s lives and in the great 
panoply of the administration even of criminal justice. 
It is the reason why 10 guilty men ought to be freed 
rather than one innocent person made guilty. It is a 
good thing. 

And added as a sweetener, juxtaposed direct-
ly with this extraordinary change in policy recurring on 
the defence to give a statement, it is juxtaposed with it 
as the reason we are requiring the . . . Mr. Speaker, it 
is not a new principle. It has always been the case. 
So, it is disingenuous. It has always been the case. 
And the Learned and Honourable Tourism Minister 
will concur with me. It has always been the require-
ment for the prosecution to produce to the defence 
unrelied-on-documents, unrelied-on-statements, unre-
lied-on-materials. It has been around, as far as my 
practice, for a long time. It just has not been estab-
lished in black letter law here in this Island. It has cer-
tainly been around in other countries. 

So, it is no great shakes, is the point I am 
making. And nor should it be the justification by intro-
ducing some level of balance, supposedly, to this new 
requirement.  

Mr. Speaker, I see you are looking at the time. 

The Speaker: Yes. You have another 17 minutes left. 
So would you like to continue after lunch? 

Hon. Michael J. Scott: I would, indeed, Mr. Speaker. 

The Speaker: Okay. Fine. 
The Chair will recognise the Honourable 

Premier. 

Hon. Michael H. Dunkley: Thank you, Mr. Speaker. I 
move that we do now adjourn for lunch. 

The Speaker: Thank you. 
The House is now adjourned to 2:00 pm, 

when the Learned Member will continue. 

[Gavel] 

Proceedings suspended at 12:29 pm 

Proceedings resumed at 2:00 pm 

[Hon. K. H. Randolph Horton, Speaker, in the Chair] 

BILL 

SECOND READING 

DISCLOSURE AND CRIMINAL REFORM ACT 2015 

[Debate continuing thereon] 

The Speaker: Honourable Members, we will continue 
with the Learned Member from constituency 36, MP 
Michael Scott, and you have 17 minutes and 19 sec-
onds left. 

Hon. Michael J. Scott: Thank you, Mr. Speaker. 
Mr. Speaker, I think it is important that we ac-

tually look at the letter of the law, without going into 
Committee types of discussions. But the matter which 
is so odious to the Opposition [is] contained in the re-
quirement in [clause] 5 of this Bill, the “Duty of ac-
cused person to give a defence statement.” On first 
blush and on first glance it is a mandate, because it 
says the defence shall, provided the prosecution has 
complied with its duties under 3(1) and 4(1). The  ac-
cused person, where he intends to give evidence at 
the trial, shall serve a defence statement on the pros-
ecutor. And then it outlines in from (a) to (e) the very 
details of this mandated defence statement.  

Two matters, Mr. Speaker: Clearly [clause] 5, 
(a) through (e), contemplates involvement of counsel. 
But what of the case where an accused person cannot 
afford counsel, appears in the magistrate’s court un-
represented and is charged with any of the charges 
that he or she can be charged with? For example, 
how well, how trustworthy, how sensible will it be for a 
defendant unrepresented, unassisted by technical 
counsel, to set out the nature of the accused . . . of his 
defence, including any particular defences on which 
he intends to rely? That is one kind of hurdle he or 
she will have to jump by themselves. And this is when 
he [might] make mistakes and inadvertently remove 
his right, or prejudice his right that he always has had 
up until now, to not incriminate himself as he seeks to 
do his best to provide this statement. 

Up until now, Mr. Speaker, the accused’s de-
nial was his constitutionally protected right—I deny it. I 
deny the charge. It then cast on the prosecution who 
declared the charge the burden of proving his guilt. 

Today’s Bill and [clause] 5 cast on the ac-
cused person in a criminal trial the loss of that protec-
tion to simply deny, stand his ground, and cause the 
prosecution to bring sufficient evidence of guilt. Be-
cause it then puts in the hands of the state the re-
quirement, the mandated requirement, for the ac-
cused to hand a searchlight to the state to peer into 
his denial of the charges, his having put the prosecu-
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tion to the point that says, All defences available to 
me I rely on. I’m not going to tell you which defences I 
particularly nail my colours to the post about.  

I remember Richard Hector saying as a judge 
when I was appearing before him and saying to the 
prosecution, All defences are at large now. You have 
a duty to be prepared to meet all of them. But this is 
being restricted, or it is being undermined, by [clause] 
5 because, as you see, Mr. Speaker, I mean, it goes 
on through (b) to (e) you have to indicate the matters 
on which you take issue with the prosecution’s case. 
You have to set out why you take issue with them, 
then you have to indicate the law that you are going to 
rely on, and then you are going to have to set out any 
other things that you think the prosecution will be as-
sisted by. And so why do we not just plead guilty? 
 When I go to court, when I get the case from 
the prosecution, Mr. Speaker, as a general rule what I 
do is I read the primary allegation. It is contained in 
either a police statement or a civilian witness state-
ment. In it you will find the real attack of the prosecu-
tion on me. Now on the basis that I feel strongly about 
my defence and that I will plead guilty and resist this, I 
then look for the weaknesses in any of those witness 
statements, police statements or the civilians, and I 
look for ways to trip them up. I look for ways to prove 
weaknesses in their statements.  

I look, just forensically, how it either comes up 
to scratch, or proof, and whether it does not. And 
when it does not, I intend to release at the most propi-
tious time—an advantageous time to my client—the 
failure of the evidence to meet the evidential burden of 
proving my guilt. 
 Now, today I am asked to point, shine the 
flashlight prior to getting to court—28 days before—
shine the light of my defence for the benefit of the 
state to better prepare its cross-examination, better 
avoid stepping into the traps that I would set as coun-
sel for the defence, all of the normal strategic strate-
gies relied on until now by the defendant. 
 It is in this sense that [clause] 5 is odious. Bet-
ter is it not, Mr. Speaker, that we have rigour in pursu-
ing as a policy of criminal justice the causes of our 
crimes, as opposed to becoming prey and victim to 
making reactionary legislation in 2015? I know, the 
Learned Attorney General said it in his brief that he 
has had citizens, well-meaning citizens, come up and 
say, What a drag the criminal justice system is for me. 
What a burden it has been for me to . . . both from the 
point of view of time taken, the jurors are frustrated by 
the process, the witnesses are pressured by the pro-
cess, and the victims. 
 So these are new pressure groups, Mr. 
Speaker, new interest groups. They have been blos-
soming since the information age has come upon us. 
They all find their opportunity to make their point and 
make their case. But it is not a reason to remove a 
fundamental protection of a criminal accused in a 
criminal setting. Trying to respond to all of these inter-

est groups and pressure groups and victims and wit-
nesses with all of the capacity that they have with 
modern information technology to put their case out 
there, but to change a fundamental protection in our 
country because we are going to respond to these 
well-meaning interest groups and legitimate players in 
the criminal setting, is wrong. It is illogical, and mostly, 
though, it is contrary to the protections otherwise af-
forded to an accused person who is in jeopardy of 
loss of his freedom. 
 I am going to end my remarks in this fashion. I 
know that the criminal justice system and the head of 
our Judiciary, the Chief Justice, very properly focuses 
on how to make the system work better, how to make 
it work better and more efficiently. And I applaud . . . 
and as a member of the Bar, of course, I support it. 
Since we were younger people, younger professional 
people (let us just go back that far), where the popula-
tion in the criminal courts was of a particular nature, 
they were young guys that we knew, they had a value 
system that was akin to ours, you know? But what we 
have seen happen is that there has been a new gen-
eration of criminal defendants appearing in our sys-
tem.  

My primary complaint about today’s Bill, my 
primary concern about what we do here today is that 
we move into a new generation of defendants. They 
have a different value system about what is right and 
wrong. How best do we deal with them?  
 
[Inaudible interjections] 
 
Hon. Michael J. Scott: Please, you are distracting 
me. 
 How best do we deal with this new genera-
tion? Is it by strengthening the hand of the state to 
deal with them, or is it by saying we improve the rigour 
by which we produce front-end solutions to crime in 
our midst?  
 I believe and I have said this now in my ob-
servations and remarks that it is certainly one of the 
tools that must be used. I realise that if life is getting 
out of hand and crime is getting out of hand, of course 
you are required to remove some of the rights that 
people have. That is what happens. People who be-
have like crazy people constantly and do not respond 
to reasonable policies of a nation’s Government will 
lose their privileges and rights. I do not believe we 
have reached that point yet. It is an opportunity when 
we say that we are going to reform our criminal justice 
system to look at the front-end solutions. The causes 
of crime must be looked at. This new generation’s 
problems must be studied and we look for ways to 
make them less criminal, or inclined to become per-
sons who bump into the criminal justice system and its 
courts. 
 But what we must not do is react and become 
reactionary. The next step is tyrannical. We cannot do 
this without doing a huge disservice to the administra-
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tion of criminal justice in our country and to the fair 
governance of our citizenry. That is where the empha-
sis can be for an Attorney General who seeks to re-
form the criminal justice system, but not to overreact 
or to react and make reactionary laws when what is 
absolutely plain to us is that we face this cycle of inter-
generational traumatic impacts of constant criminal 
behaviour that leads to incarcerations of our young 
black men, keeping the population, always now for 
years, where the majority of the [incarcerated] popula-
tion is disproportionately black and male, where the 
arraignment courts parade through these courts every 
Monday of the first of the month [those who] are, 
again, black males, and where the criminal trial court 
below us has in it these very same accused, lost men, 
men for whom opportunities have been lost, and who 
are not contributing to the society as productive mem-
bers of it. 
 [Clause] 5 cannot be supported for these rea-
sons and others that I am now grateful will be followed 
when my honourable and learned colleague who 
speaks for Health in this House stands and deals with 
some of the constitutional problems that this very odi-
ous [clause] 5 has faced. And I have now seen and 
had the opportunity to look at the defence bar’s objec-
tions, their paper, and it is significant. I do not have 
the time to go through it; I know that others will. But it 
cannot be just glossed over as my Learned Attorney 
General and friend indicated to the House that it ex-
ists; it is a very striking document. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will now recognise the Honourable 
and Learned Member from constituency 31, the Minis-
ter for Tourism and Transport, Shawn Crockwell. 
 You have the floor. 
 
Hon. Shawn G. Crockwell: Thank you, Mr. Speaker. 
Good afternoon. 
 
The Speaker: Good afternoon. 
 
Hon. Shawn G. Crockwell: Mr. Speaker, the Hon-
ourable and Learned Member who just took his seat 
ended his comments by saying that this is a reaction-
ary piece of legislation. And I want to state from the 
outset that nothing can be further from the truth.  

In fact, many of the reforms contained in this 
piece of legislation emanate from a 2004 report that 
was done and spearheaded by the former Chairman, 
or President of the Bar, Mr. Larry Mussenden. So 
these are issues that have been around for a while. 
These are proposals that have been considered for a 
while. And these are proposals that have come about 
as a result of exhaustive consultation with the Judici-
ary and the head of the Judiciary, Mr. Speaker, who I 
believe we all in this Honourable Chamber respect, 
Dr. Ian Kawaley, who is the Chief Justice. 

 Also, we have heard from the magistrate’s 
court, the Senior Magistrate, supports these pro-
posals. The DPP, and I am going to highlight more on 
that in a second, but we have had Justice Hellman, 
Justice Greaves, support these proposals. And the 
former Chief Justice, Mr. Speaker, who we all recently 
(because of his untimely passing) extolled his wisdom 
as it relates to legal matters and how well he led the 
Supreme Court, Sir Richard Ground, quite often advo-
cated for the adoption of these proposals. 
 I was surprised that the Honourable and 
Learned Member stated that as we are separate 
branches of the Government that somehow or the 
other the Legislative branch should not embrace rec-
ommendations coming from the Judiciary when those 
recommendations will impact the Judiciary. You would 
think it is the Judiciary that we should be deferring to 
on judicial matters, particularly when they are coming 
from such offices as the Chief Justice and the Senior 
Magistrate. 
 Now, imagine if we were implementing some-
thing that they did not support. I could understand the 
criticism for that. But to criticise us for embracing what 
the Judiciary is asking for, I find a bit surprising. 
 I would like to say about the Honourable and 
Learned Member, Mr. Scott, who took his seat, that he 
has always, particularly as long as I have been in this 
Honourable House (and I have been here for about 
eight years now, Mr. Speaker), been an advocate for 
the rights of the accused. He has been very con-
sistent. And I was anticipating a robust reply from him 
today. I was expecting it to be on this line for a Bill that 
we may be discussing later. But I was surprised that 
he took such a strong position on this particular legis-
lation. 
 But the fact of the matter is that the Honoura-
ble and Learned Member, Mr. Scott, is a practicing 
defence criminal attorney. And if I am speaking out of 
turn he can certainly clarify, but from what I have 
known of his advocacy at the Bar, it has been primari-
ly at the Criminal Bar. And so I can understand some 
of the concerns that he has articulated today. But I 
can guarantee you, Mr. Speaker, if I was to bring a 
member of the Crown, a lawyer from the Crown here 
today, they would say something entirely different be-
cause it is a different perspective.  

If I brought a prosecution attorney here, he 
would be saying this is . . . well, he may be complain-
ing about the sections which put greater burden on 
the prosecution, because a trial is a duel. You have 
the Crown, you have the Defence Bar, and both are 
fighting for different objectives. And so does [clause] 5 
take away some advantage? Yes, for the defence. 
Does it mean it is unfair? No, it does not. It may be a 
tactical advantage that has been lost, but has that 
created an unfair system? No, in fact, I think it has 
created a more fair system because the ultimate ob-
jective should be that we obtain the right result, that 
we obtain justice.  
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So, I will be very interested to hear from my 
learned friend, the Honourable Mark Pettingill, be-
cause I know that he wore both hats in his legal ca-
reer. In fact, he has worn multiple hats. He has been a 
prosecutor. He has been a well-known defence attor-
ney, and has been a magistrate. And, of course, he 
has been the Attorney General for the country. So his 
perspective will be very interesting because he has 
the experience on every side. 

But I applaud the Attorney General, the Hon-
ourable and Learned Member Mr. Moniz, for the work 
he has put into this, for his commitment in providing 
reform, so that we have a more efficient—both in the 
procedure and in the cost—criminal justice system. 
We must come up with a system where we can all feel 
comfortable that we are dealing with cases on a just 
basis. And this legislation reinforces the obligations on 
the parties, not to obstruct or delay the preparation of 
the case. So when the matter gets before the court, all 
parties know what they are dealing with, the judge 
understands what he or she is dealing with, and the 
case can be managed in a more effective, efficient, 
and fair way. Everyone will be involved in helping to 
make the case proceed more efficiently. 

I think that when you have a case manage-
ment structure that is robust, you have a case man-
agement structure that ensures that everyone is 
providing sufficient disclosure, no one is being blind-
sided, no one is being caught by surprise, no attorney 
has to get up and seek an adjournment because they 
did not have time to prepare for the submission that 
may be coming. We are talking about people being 
prepared. We are talking about the court system being 
run in an efficient way. And how that is not a good 
thing escapes me. But I understand the argument and 
the advocacy from a defence attorney because 
[clause] 5 (which is the section that the Honourable 
and Learned Member honed in on) does erode to a 
certain degree a tactical advantage. But does it impact 
on the pursuit of justice? I say it improves, Mr. Speak-
er, the pursuit of justice. 

But I agree with the Honourable and Learned 
Member when he said it is better to have 12 guilty to 
go free than to have one innocent convicted. And I 
think everyone would agree to that. But talk to the 12 
victims of those 12 guilty people who went free and 
ask them how they feel. Talk to those victims whose 
accused—guilty accused—got off because there was 
a tactical advantage by the Defence Bar, and ask 
them how they feel. This is, Mr. Speaker, an exercise 
of balance. And I believe that that is what we have, 
particularly when you look at all of the sections that 
create an additional burden on the prosecution to pro-
vide disclosure.  

Now, the Honourable and Learned Member 
said that we already have the obligation on the Crown 
to disclose unused information. I am not quite sure if 
that is the case. I know that it helps in other jurisdic-
tions. It may exist in other jurisdictions. But if you look 

at many cases where particularly if the unused mate-
rial has a subjective element, if the Crown can decide 
which material they choose not to use or they may 
say, This may not be beneficial to the defence, they 
make a decision and that material is not disclosed. I 
have seen numerous cases where after the fact—I am 
not saying locally, but I have seen numerous cases—
it was brought to the attention of the defence or 
someone else that there was exculpatory information 
in the possession of the prosecution that was not dis-
closed.  

Now, we are saying that the prosecution must 
disclose all information that they have, even infor-
mation they do not think is pertinent, because they 
may not think it is pertinent. But the defence may think 
it is pertinent. So I think that that is moving in the right 
direction to achieve fairness and justice. 

In fact, if you look at the Act, the majority of 
the disclosure provisions create new burden on the 
prosecution, only [clause] 5 has created a change in 
that the defence has to articulate what their position 
is. And at any time, if that position changes or alters or 
enlarges, or if during the course of a trial the defence 
may think that based on the information provided, an-
other route will be more advantageous for their argu-
ment, they can always change it. So it is not as if 
when they make their initial disclosure that they are 
beholding to that and that it is inflexible. The intent is 
not to create a more difficult situation for the accused. 
The intent is to create a more fair and just process. 
And that is what this does. 

So I think when you hear things like this is 
removing the presumption of innocence, this is un-
dermining the rights of the accused, I believe that that 
is going a bit too far. That is far from what we are do-
ing here today. Today we are creating a more efficient 
and a more effective criminal justice system.  

It is required. I mean, we extol all the time the 
virtues of the English legal system. We believe that 
that is the most advanced judicial system in the world. 
And we turn to England quite often to see what the 
legal trends are and what they are doing there. Our 
highest court is the Privy Council in England.  So why 
are we now going to say, Well, they have embraced 
this and they have deemed this to be the judicious 
thing to do, and now we are saying, Well, no, we 
shouldn’t follow England? 

For reasons given, I think were a stretch that 
they did it there because of certain circumstances in-
volving riots and the like and so they had to be more 
heavy-handed, those conditions do not exist here so 
we should not incorporate . . . this is about making the 
judicial system more effective. You know, we incorpo-
rate laws from Canada without any objection. We look 
to the UK for legal guidance. They are the standard 
bearer when it comes to judicial prudence. And here 
we are today saying, Well, we should not embrace 
what they have implemented over there, what our ju-
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rists in this country, who I am sure, did not look at it 
willy-nilly.  

I am sure Dr. Ian Kawaley did not look at this 
and say, Well, let’s just give it a go. There was signifi-
cant time and consideration given to these things and 
they have said, We believe this will be right for Ber-
muda. 

So here is a situation where the Government 
has ticked every single box as it comes to how you 
bring about reform: You consult with the body that you 
are trying to reform. You look to other jurisdictions that 
are the standard bearers. You have consultation. We 
have done everything and yet still we are here today 
with a vehement opposition to this Bill. 

Mr. Speaker, I think that we have an obliga-
tion to both sides. We have an obligation, Mr. Speak-
er, to ensure that the accused remains protected. And 
I believe that the accused still has those protections. 
We have an obligation to ensure that whoever was 
aggrieved is going to be in a position to obtain justice 
and that there is not an unfair advantage to the ac-
cused.  

At no time did I hear the Honourable and 
Learned Member speak about the person who is ag-
grieved. Criminal law, as that Honourable and 
Learned Member would know and other learned 
Members in this Chamber who practice criminal law 
would know—I do not, I have never practiced criminal 
law . . . but I will say this, Mr. Speaker, it has become 
an extremely specialised area.  

There was a time when you could practice 
criminal law and civil law and do it all. But no longer 
can you do that. You see very few lawyers who are 
both civil and commercial practitioners also being 
criminal practitioners because you have to be a crimi-
nal lawyer every day. It is specialised. The rules are 
specialised. The system is specialised. And it has be-
come a document focused area. So the Honourable 
and Learned Member said it is not like civil litigation 
where there are not a lot of documents, but it has be-
come. It is becoming more like civil litigation by the 
day. It is specialised, and that is why you see the 
same individuals at the Criminal Bar doing the same 
cases, because they are the specialists. 

So you have to have a system where both 
sides are clearly aware of what the legal issues are 
going to be. And to say that the Crown or the prosecu-
tion should not know what they have to deal with . . . I 
mean, I heard the Honourable Member say that he 
likes to create a trap as a defence attorney. He wants 
to create a trap to catch the prosecution. Okay, well, 
have we removed that trap? We did. Is that a bad 
thing? Of course not. Why should the prosecution be 
in a position to be caught in a trap? Why should the 
prosecution be in a position so that they cannot be 
able to research properly what they have to argue and 
understand what legal arguments they are going to 
have to deal with? 

I do not see, Mr. Speaker, that allowing the 
process to be more balanced means that in any way 
the process somehow has become tilted or somehow 
has become unfair towards the accused. This has 
created and will create a more fair system. This will 
create a more efficient system, and this will have, at 
the end of the day, more judicious outcomes. 

The Honourable Member spent a lot of time 
talking about the high percentage of black men who 
find themselves before the courts. I am not going to 
dispute that. We know the statistics and we know the 
figures. But that has nothing to do with the process of 
the courts. It has a lot to do with who ends up before 
the courts and why we see a disproportionate amount 
of blacks being arrested over others, but our job here 
is to ensure that we have an effective and efficient 
process. And this is talking about trial, this is talking 
about case management, this is talking about pre-trial 
disclosure to enhance and augment the efficiency and 
the fairness of the trial. 

We have to deal with why we have a dispro-
portionate amount of blacks over others that find 
themselves before the courts. But that has nothing to 
do with creating an efficacious and efficient criminal 
judicial system.  

So, Mr. Speaker, I applaud the Attorney Gen-
eral. He has worked hard on this. He is committed to 
ensuring that we have the proper reform, that our ju-
risdiction is not lagging behind—as we always do in 
most areas—other jurisdictions. People have a right to 
know that they are going to have a balanced and fair 
trial, whether you are the accused, whether you are 
the victim, whether you are the Crown or whether you 
are the Defence. And I believe that this creates a bal-
anced system. 

I think the Attorney General . . . it is never 
easy. You are never going to get unanimity on these 
things, but the Attorney General consulted with the 
Bar, the Attorney General received input from the Bar, 
he received the thumbs up from every single major 
stakeholder in this process. And so I think he has 
done his due diligence, I think he has brought to this 
House a reasonable Bill, Mr. Speaker. I congratulate 
him for it and the Government will support it 100 per 
cent. 

Thank you, Mr. Speaker. 

The Speaker: All right. Thank you, Honourable Mem-
ber. 

The Chair will now recognise the Honourable 
and Learned Member from constituency 34, MP Kim 
Wilson. 

You have the floor. 

Mrs. Kim N. Wilson: Thank you, Mr. Speaker. 
Mr. Speaker, justice delayed is justice denied. 

The burden of the proof remains on the Crown. The 
defendant has the right to know the case he has to 
answer. There is a presumption in favour of inno-



2212 5 June 2015 Official Hansard Report 

Bermuda House of Assembly 

cence. A man cannot be tried twice for the same of-
fence. 

Mr. Speaker, these are tenets that have been 
instilled through history into our justice system. These 
tenets for all intents and purposes should be embla-
zoned in gold writing throughout all of our courts to 
remind each and every one of us that in order for our 
justice system to work and to work efficiently, and for 
the scales of justice to be balanced, that those tenets 
that I just spoke about must be adhered to. 

The trouble that I have with this piece of legis-
lation is that some of those fundamental tenets are 
being railroaded and those rights are being minimised 
at the expense of the defendant. And I will speak to 
that in just a few moments. 

Mr. Speaker, I think each and every one of us, 
and particularly those of us that are part of the profes-
sion of the Bar, recognise that there are oftentimes 
challenges within our justice system and that we are 
faced on a regular basis with persons that may either 
find themselves as defendants before the courts or 
alternatively find themselves as complainants or vic-
tims with respect to certain criminal matters. And, ul-
timately, our objective should be to ensure that the 
justice system is equitable and it works fairly. 

However, insofar as doing that, we must en-
sure that we take steps that will not minimise the 
rights of a defendant. And I know that is a hard pill to 
swallow for many individuals because oftentimes peo-
ple think, Well, why should the defendants have 
rights, et cetera? But as we have heard previously, it 
is important to recognise that the system is such that if 
an innocent person is convicted of an offence, it is far 
better for guilty persons to go free than for one inno-
cent person to be convicted.  

The way our system is designed, Mr. Speak-
er, and I am speaking about the common law systems 
that Bermuda is a part of, the procedures, as I said for 
example the tenet of the presumption of innocence 
and the Crown must prove their case is principally 
because the Crown has the resources. They have the 
resources to their availability such as the police re-
sources, the prosecution resources, the resources 
with respect to evidence gathering and the like.  

So in order for the scale of justice to be bal-
anced, we have to adhere to certain tenets in full 
recognition that oftentimes the defendant cannot avail 
themselves to the same level of resources that are 
available for the Crown, it is just a simple mathematic 
equation. The Crown has the police that do the inves-
tigation and then help to present the case. The de-
fendant does not have all of that. And we know that 
there are multiple instances, perhaps not so much in 
this jurisdiction, but in other jurisdictions, where the 
defendant is not at the same equitable arms, so to 
speak, with the prosecution because of this lack of 
resources.  

We have seen throughout history where de-
fendants because of that circumstance have found 

themselves convicted of offences only for them to be 
acquitted 40, 50, 60 years later. And that situation 
cannot continue. And the best way to guard against 
that is to ensure that the tenets of our judicial system 
that I just mentioned to you a few moments ago re-
main intact. 

Mr. Speaker, there are a couple of instances 
in this legislation that I would like to just generally 
speak about that are of concern to me. And first would 
be with respect to the issue concerning the case 
management hearings. Now, granted, we recognise 
that . . . hang on, let me just back up for a minute. Mr. 
Speaker, when you look at this piece of legislation it 
seems to me that many of the provisions in this legis-
lation have been adopted from United Kingdom legis-
lation. Now there are two issues that I have concern 
with. 

One is that the provisions that have been 
adopted in this legislation based on a number of piec-
es of legislation from the United Kingdom, the ones 
that we seem to have been adopting are the ones that 
minimise the rights of a defendant. And at the same 
time that we are adopting from the United Kingdom 
those provisions which minimise the rights of the de-
fendant, we are not also including the safeguards that 
are contained in those relevant pieces of legislation 
the United Kingdom.  

So we are cherry-picking. We are taking the 
parts that minimise the rights of the defendant, which 
is contained in some of the provisions in the United 
Kingdom’s legislation that we are attempting to mirror, 
but at the same time, unlike Bermuda’s legislation, the 
United Kingdom they also have checks and balances 
in their legislation so that if you are minimising the 
rights of the defendant, there are still safeguards con-
tained in that legislation to keep that equitable at arms 
that I was speaking about.  

That is not the position that we find ourselves 
in here today. We are not applying the same safe-
guards that exist in the United Kingdom’s legislation 
with respect to the defendant’s rights.  

Now, Mr. Speaker, the other thing that we 
need to remind ourselves about is that, unlike in the 
United Kingdom, we have this document, which is our 
written Constitution, the Bermuda Constitution Order 
1968. The United Kingdom, as you know, Mr. Speak-
er, does not have a written Constitution. So any laws 
that we as legislators . . . in fact, Parliament is su-
preme. We can pass any laws that we like subject to 
them not going contrary to this document, and that is 
our Constitution. So we can come up here and pass 
laws until the cows come home, but they cannot be 
contrary to the provisions of the Constitution. 

I submit to you this afternoon, Mr. Speaker, 
that some of the provisions that we are talking about 
today that the Government is attempting to pass in 
this Disclosure and Criminal Reform Act 2015, fall foul 
of provisions of the Constitution. Mr. Speaker, real 
briefly, when we look at the amendments that are be-
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ing proposed concerning the case management hear-
ing system, and I can see personally a lot of merit to 
that because, obviously, it will help to make our judi-
cial system more efficient and run smoother and will 
result in a cost-savings measure, particularly for the 
clients. So these provisions, I think, are a very good 
step in the right direction. 

However, what does concern me is with re-
spect to the fact that the provisions and the manage-
ment . . . I am sorry, the timing of the case manage-
ment hearings, because the provisions are not specif-
ic insofar as a time frame, they are somewhat vague 
in saying that it must be after the accused has been 
. . . after his matter has been set down for trial but be-
fore the commencement of the trial. And we would 
know, Mr. Speaker, that a matter that is on indictment 
commences at the arraignment court, which my 
learned friend the Honourable Shadow Attorney Gen-
eral spoke about, which is the first Monday of every 
month—it is on one occasion once a month.  

I am concerned that the legislation does not 
propose a closer timeframe insofar as when these 
pre-trial hearings must take place. It is very vague. 
Before the trial . . . excuse me, before the person has 
been set for trial and before the trail date. That could 
be a six-month period. And if we are trying to be effi-
cient with respect to the hearing of the pre-trail mat-
ters, then I think that we should narrow that down and 
provide a time line and a time frame in which that 
event must take place so that we can certainly be-
come the most efficient system as it relates to the pre-
trial hearing. 

The other challenge I have, continuing on this 
case management hearing, is this issue concerning 
the judges because we are looking at the legislation 
and it is saying that there will be a judge that will pre-
side over the management hearing and that judge 
may not be the same judge that presides over the ac-
tual trial. And I can see that, Mr. Speaker, as being 
extremely problematic particularly when according to 
this legislation the management hearing judge has 
quite wide scope in making determinations, particular-
ly as it relates to the admissibility and the disclosure of 
evidence.  

So we could have a judge that is presiding 
over the case management hearing make some major 
determination as it relates to the admissibility of evi-
dence, and then that judge is not the trial judge. So 
then when we get to the trial, the trial judge has to 
effectively either adhere to the decision that his judge 
on the same level has made . . . what happens in cir-
cumstances when they do not agree? 

 And if they felt in their own mind as the trial 
judge, that evidence certainly should be admissible, 
yet, their sister or brother judge on the same level has 
ruled that it is not, that is problematic. Mr. Speaker, 
that is very problematic. And I think one way to, per-
haps, cure that relates to the time frames in which 
when the case management hearings take place and 

if it is going to be a judge that is a different judge than 
the trial judge [he] needs to be selected early in the 
process so that we do not have issues like this.  

This, Mr. Speaker, in my submission could ac-
tually cost more money with respect to the actual trial 
processes because there may be more appeals taking 
place as a result of a judge ruling that—  

[Inaudible interjections] 

Mrs. Kim N. Wilson: Thank you, Mr. Speaker. 
There may be further delays and further cost 

implications when you have a situation where the 
case management judge makes a decision with re-
spect to the admissibility of evidence, for example, 
which they are permitted to do under this Act, and 
then the (I do not want to say substantial judge) hear-
ing judge that is actually trying the matter does not 
agree with that particular provision. So inevitably you 
are going to have contested matters and so forth, fur-
ther litigation. 

The other challenge that I have, Mr. Speaker, 
is with respect to the issue concerning . . . how much 
more time do I have, Mr. Speaker? 

The Speaker: You have got 18 minutes. 

Mrs. Kim N. Wilson: Oh, great. Okay, fine. 
The other issue that I have, Mr. Speaker, 

deals specifically with the issue concerning cost 
awards to third parties. This particular piece of legisla-
tion is indicating that there can be, in certain circum-
stances, awards of costs for serious misconduct, et 
cetera.  

As we all know, the majority of persons that 
find themselves before the courts as defendants are 
legally aided. So I am curious about how that process 
will work itself out if the court makes an order against 
an individual for serious misconduct, maybe they 
jumped around from lawyer to lawyer to lawyer on the 
eve of a trial, et cetera, et cetera, and the court feels 
that that behaviour amounts to serious misconduct.  

If they make a cost order against a legally 
aided person, who pays? We take money from the 
right pocket and put it into the left? I am just not quite 
sure how logistically that type of process will actually 
work in theory, in practice, excuse me. 

Hon. Trevor G. Moniz: Mr. Speaker, I might assist. 
Those orders are personal orders— 

The Speaker: Member . . . just a minute AG. 
Is it all right for the Honourable Member? 
Yes, carry on, Attorney General. 

POINT OF CLARIFICATION 

Hon. Trevor G. Moniz: Those orders are personal 
orders attached to the person against whom it is 
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made, whether it is the defendant or the legal repre-
sentative. It is against that individual. 

Mrs. Kim N. Wilson: So that begs my question— 

The Speaker: Thank you. 

Mrs. Kim N. Wilson: —if the individual— 

[Inaudible interjections] 

The Speaker: All right. Thank you, Attorney General. 
MP Wilson? 

Mrs. Kim N. Wilson: Thank you, which goes back to 
my question, if their misconduct . . . if the person that 
is committing the misconduct is the defendant them-
selves and that defendant is on legal aid, who pays? 
Who has to pay the system if the fine is imposed on 
the defendant for their serious misconduct, but they 
are a legally aided person? They clearly do not have 
money to pay that fine. So practically speaking, how 
does that work out? 

My other question, my other issue real quick 
is with respect to the amendments that are being pro-
posed to the Court of Appeal Act. You will recall, Mr. 
Speaker, in or around 2010 there was an amendment 
that was made by the then-PLP Government, an 
amendment to the Court of Appeal Act where we were 
addressing an issue concerning what is commonly 
referred to as double jeopardy. And Mr. Speaker, I am 
sure you are familiar with that legal principle, which 
effectively says that an individual cannot be tried twice 
for the same offence.  

In 2010 we decided at that time to make 
amendments in the Court of Appeal Act to allow for 
circumstances in which the Crown could appeal a no 
case submission, only on the basis of new and com-
pelling evidence being discovered. As a result of that 
we also found at the time that it would be unconstitu-
tional, and there were cries for this particular amend-
ment to be made retroactive.  

However, Mr. Speaker, we felt at the time, 
and we still maintain that position, that we cannot ex-
actly copy that provision as is the case in the United 
Kingdom because the United Kingdom does not have 
a written Constitution. And with your leave, Mr. 
Speaker, I would like to quote section 6(5) of our Con-
stitution which deals specifically with the issue of dou-
ble jeopardy as well as the issue as it relates to retro-
activity.  

Mr. Speaker, this is under the section “Provi-
sions to secure protection of law.” And as I started out 
a few minutes ago, the Bermuda Constitution Order 
1968, Mr. Speaker, is our supreme piece of legisla-
tion. Nothing that we do as legislators can contravene 
the Constitution. And this provisions says, “No person 
who shows that he has been tried by a competent 
court for a criminal offence and either convicted or 

acquitted shall again be tried for that offence or for 
any other criminal offence of which he could have 
been convicted at the trial for that offence, save” . . . 
by “a superior court” on appeal. In other words, if a 
person is at the magistrate’s court and they were con-
victed and then the Crown appealed to the Supreme 
Court, et cetera. So excluding cases of appeal, which 
is not the purpose of this discussion right now.  

The purpose of this discussion is saying our 
Constitution says that you cannot be convicted twice 
of the same offence. And the provision that we 
amended the legislation for in the Court of Appeal Act 
2010 addressed that. And contrary to what we are 
attempting to do here today, we did not allow that leg-
islation to be made retroactive, and the application of 
the law in which is proposed now will, I submit, make 
it open to huge abuse within our justice system . . . 
huge abuse. As well as the fact that there will no 
doubt be many, many, many constitutional challenges. 

Mr. Speaker, the second part that I would like 
to address that deals specifically with the Constitution, 
again, is [clause] 5 of this Bill which deals specifically 
with the defence’s duty to disclose. Now, I said a few 
moments ago the whole impetus behind our judicial 
system is based on equality at arms. And the prosecu-
tion with their huge resources obviously walk into a 
court at an advantage, and therefore, in order to en-
sure as best as possible that there was equality of 
arms and that the defendant would not be prejudiced, 
the tenets that I spoke about previously existed. 

One of them relates to the right to silence. We 
have legislation here that is proposing that the de-
fendant has an obligation, a statutory obligation, to 
disclose the case. I can assure you that if the tables 
were turned and we were the Government and we 
were proposing the abolition of the right to silence, my 
learned and honourable colleague, Mr. Pettingill, 
would have attacked and rightfully so. And I would 
have to sit here with my head bowed because that is 
something that we certainly cannot suggest or sup-
port—the removal of a fundamental right of the de-
fendant to remain silent.  

The Speaker: The Miranda rights— 

Mrs. Kim N. Wilson: It is the Miranda rights in the 
United States, exactly. 

And the European Court of Human Rights al-
so has a provision. I think it is article 6 that speaks to 
the fact that the defendant has a right to remain silent.  

Let me tell you, Mr. Speaker, the history be-
hind that is that defendants, and I am not suggesting 
for a moment that that would happen here in Bermu-
da, but the history is that defendants could have been 
physically coerced— 

[Inaudible interjections] 
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Mrs. Kim N. Wilson: —tortured, is the history, 
exact-ly. Tortured into giving a statement or— 

[Inaudible interjections] 
Mrs. Kim N. Wilson: —tortured to the fact where they 
do not give a statement and then there is a presump-
tion that says because they did not give a statement, 
therefore, they must be guilty. That is inaccurate. That 
is incorrect. That is the history behind the develop-
ment of the law and the common law as it relates to 
the right of silence.  

We are standing here right now in 2015 de-
bating, and hopefully not, but perhaps passing legisla-
tion that completely erodes and removes a defend-
ant’s right to silence. That is a very sad and humbling 
and bitter state of affairs. 

Mr. Speaker, with your leave, section 6(7) of 
the Constitution Order, again under the Provisions to 
ensure protection of law, speaks to that and it says, 
“No person who is tried for a criminal offence shall be 
compelled to give evidence at the trial.” That effective-
ly is saying they have the right to remain silent, they 
do not have to give evidence at the court, nor can any 
adverse inferences be imposed on them by the fact 
that they have decided to remain silent. 

Now we are saying not only do you no longer 
have the right of silence, but notwithstanding the fact 
that the Crown has all the resources in the world to 
prove the case that they must against you, you must 
now disclose to them what your case is. That is not 
equity at arms at all. 

Mr. Speaker, the legislation that we have be-
fore us today, though I do see some merit in some of 
the provisions, particularly as I indicated with the case 
management system and the like, however, two fun-
damental tenets of our legal system, two provisions 
that are contained in our Constitution under the provi-
sions to secure protection of the law are being 
stomped upon as a result of the proposals in this leg-
islation. 

Mr. Speaker, if I can end with a quote, actual-
ly. And this is from Sir Thomas More who was the 
Chancellor of England as well as a barrister under 
King Henry VIII’s reign. And it was around the time 
when King Henry VIII wanted to have . . .  this would 
have been wife number five, I think, because his other 
wife bore a daughter and not a son. He was con-
cerned about wanting to divorce. And at the time Eng-
land was not recognising that, et cetera, et cetera. I do 
not want to give you a history lesson. However, 
Thomas More (who was the Chancellor of the Ex-
chequer at the time) refused to acknowledge a decree 
of divorce by Henry VIII from Catherine of Aragon. So 
by him refusing to do that, he was charged with trea-
son and he went to court. And let me just . . . can I 
quote him, please? 

This is what . . . whilst he went to court he 
was obviously, like I said, charged with treason. And 
back then the penalty for treason was to behead you 

and to quarter you, so cut your body [up] and behead 
you. And effectively Sir Thomas More was speaking 
about the importance of law and the fact that law has 
to be applicable and equal to everybody—not just one 
person, not just the state, and, in this case, not just 
the King, everybody. We are all . . . no person— 

[Inaudible interjections] 

Mrs. Kim N. Wilson: No, no, no. Justice Denning 
said, Be it ever so humble, no one is above the law. 
Amen. 

However, this is what Sir Thomas More said 
and the principle is applicable right here, that the law 
is there to serve and protect, and we should not have 
any laws that are designed to take away our constitu-
tional rights and prejudice the rights of the defendant.  

So he was talking to his brother-in-law . . . no, 
sorry, his son-in-law, William Roper, who was the . . . 
[More’s] daughter was his wife. So they were speak-
ing and he says, “[So], now you give the Devil the 
benefit of law!”  

And Sir Thomas More replied, “Yes! What 
would you do? Cut a great road through the law to get 
after the Devil?”  

And William Roper replies, “Yes, I’d cut down 
every law in England to do that!”  

And Sir Thomas More said, “Oh? And when 
the last law was drawn and the Devil turned around on 
you, where would you hide?” 

To the Government: I would hope that you 
would consider that the submissions that we are mak-
ing on this side . . . yes, we do support the Disclosure 
and Criminal Reform Act in that we know that our jus-
tice system is in great need of reform. But it should 
not be at the detriment of removing constitutional 
rights and obligations of the defendant. 

Thank you, Mr. Speaker. 

[Desk thumping] 

The Speaker: Thank you. Thank you, Honourable 
Member. 

The Chair will now recognise the Honourable 
and Learned Member from constituency 25, Warwick 
North East, Mark Pettingill. 

You have the floor. 

Hon. Mark J. Pettingill: Thank you, Mr. Speaker, and 
good afternoon colleagues. 

The Speaker: Good afternoon. 

Hon. Mark J. Pettingill: Wow! This is a piece of legis-
lation, Mr. Speaker, the topic of which has been close 
to my heart most of my adult life, certainly all of my 
professional life. And my honourable and learned 
friend, the Minister of Tourism, really set it out that I 
guess I have seen it, luckily, from all angles.  
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I have prosecuted. And I have certainly de-
fended for many, many years individuals who found 
themselves in front of the court. I have sat as a magis-
trate before I became more politically involved for a 
number of years. I really enjoyed it. I have sat on pan-
els and tribunals, and, of course, I have been very 
honoured to sit here and even more honoured to have 
been the Attorney General of this country for a period 
of time. 

So that really has given me the ability to see it 
across the board. And the honourable friends on the 
other side that spoke—two previous Attorney Gener-
als—have also had similar experiences in the law in 
seeing it from many different perspectives.  

It is that word that is key: It is the perspective 
in the balance that we see it. Because I have always 
said that if you brought me the prosecution’s case to-
day, I would stand up and argue it hard, pointedly. 
And if you brought me the defence case I would stand 
up and argue that hard and pointedly as well and 
make you convinced that I was right in both of them.  

None of my honourable and learned friends 
that spoke today are outside of that realm. They could 
do the same thing. I believe that fully. If you gave 
them this brief, they could argue that fully on the basis 
of what that case was and sound convincing. And 
then it is like playing chess against yourself, which I 
do sometimes—I always win, right? You go to the 
other side of the board and play against yourself the 
other way, and argue both sides.  

I always tell pupils (I have got one right now), 
Look, when you get a defence case, the first thing you 
do is go away and prosecute it. Go away and sit down 
. . . and do not sit there and read it and say, My guy is 
not guilty. He’s innocent, look at all these strong point 
for him. That is the road to folly. Take the case for 
your client and go away and in your mind prosecute 
him. Find every single thing that you can that points to 
guilt, and then go about doing your job of the defence 
case. And that creates the right balance in approach 
and the right balance in how lawyers do their jobs, in 
my view. 

I often have made a speech in front of juries, 
Mr. Speaker, about my favourite symbol of the law 
being the statue of justice that sits there with the old 
Bailey. We have all seen it. And in other places Lady 
Justice stands there with her sword at her side and a 
shield and books around her feet, blindfolded. And in 
her hand she holds up a scale, and it is that scale that 
is the balance . . . the balance. The sword is there to 
punish if necessary, to defend as well. The shield is 
certainly there to defend. The books of learning are at 
her feet. The ability to not have any prejudice with re-
gard to who the defendant is, is why the blindfold is 
worn. It is a wonderful, glorious symbol, in my view, of 
what the law should and must be. 

And law develops and grows, it is a living 
thing. It changes, and you have to hope, in a system 
such as ours, it is made better and it improves. Some-

times we pass laws up here. We have done it many, 
many times. And then we find in the practical world 
that they do not work the way we think they should be 
working and we amend them. Sometimes, and I would 
encourage that of Members today, if they feel strongly 
about particular points when we go into Committee, I 
expect to see, perhaps, some potential amendments 
raised that we can look at. That is what we have to do, 
and support it by what is the best balance that we find 
here. Because what we do here is the script that we 
give to the judges and to the lawyers and to the sys-
tem, that we are saying you need to progress it this 
way. 

So I absolutely no doubt that we need to pro-
gress and continue to progress in our criminal justice 
system. I have said if for years, Mr. Speaker, that just 
because we walk around in 17th century period dress 
with wigs and gowns and all the rest of it, we do not 
have to act like it. You know, we do not have to act 
like it. The time for computers to come into the court-
room, the time for recordings that create transcripts, 
you know, for video-conferencing, these are all things 
. . . and even when I stood at the Bar, Mr. Speaker, 
over 20 years ago they were not there. And there was 
a reluctance to bring these things in.  

There was a reluctance to have video record-
ings in the police station, astounding to me at the 
time, but 20 years ago there was a reluctance to that. 
There was a reluctance in the courtroom with regard 
to having a tape recording going on all the time and 
taping everything that was being said. We progressed. 
Trials have been cut down considerably on voir dire, 
that is when the jurors go out, Mr. Speaker, and the 
lawyers argue over statements because of the protec-
tion afforded to the police by video tape recordings. 

Because I can tell you, Mr. Speaker, what 
used to happen in the old days is that inevitably in any 
number of trials you would have a defendant that was 
alleging that the police had done something untoward, 
and that is not what he said when it was written out, 
and all the rest of it. And then often sometimes you 
would have the police alleging that the defendant had 
done something untoward. And you were in a no-win 
situation and you ended up having these trials drawn 
out with these arguments backwards and forwards on 
he said, she said, and what really went down.  

Well, let us go to the tape. I think we need it 
up here. I transgress, but it would be a good way be-
cause it gets the conduct going in the certain way. 
And that is why we progressed with that in our sys-
tem, and thank heaven we did because I think it 
brought about a lot of fundamental changes that were 
important for both sides. 

So my speech today is really prefaced, Mr. 
Speaker, on that scale of justice and where the bal-
ance is. And it is not easy to . . . and one of the hard-
est jobs I have ever had to do (but I enjoyed it a lot) 
was to sit as a judge where you are listening to both 
sides and intellectually approaching an argument on 
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the evidence—on the evidence—despite what . . . you 
know, you may have a predisposition.  

I remember once I did a case where I knew 
who the chap was that was accused. I knew what his 
history was. This is Bermuda; you are not going to be 
able to recuse yourself from every case. But I knew 
about him, and everything about that case tended to 
fit along the lines of what he had been about. But the 
evidence did not do it . . . did not do it, and I threw the 
case out.  

That is nothing that is special about me, Mr. 
Speaker, because the judges I know in this country do 
the same thing. I used to have great dialogue in pri-
vate sessions with the late Richard Ground, who was 
a wonderful judge. And Sir Richard could look at a 
case and in his gut know that somebody was guilty, 
but on the basis of the law and the evidence throw the 
case out. Now that is being a great jurist. That is what 
being a really good lawyer is about, that ability to be 
dispassionate and look at a case and base what you 
do on the basis of the evidence. 
 So my honourable and learned friends today 
have made some credible, credible arguments from 
the other side. And my honourable friend, Ms. Wilson, 
she got that right. If the previous government had 
brought this legislation, I am sure I would have had a 
pop. I would have questions about this and I would 
have questions about that. And so even in reviewing it 
as I have to on this side, absolutely, and did I antici-
pate that some of these things would have to be 
raised? Of course I did.  

But do I have to sit back and say, But what do 
we need to do to strike that balance in moving for-
ward? Some things may turn . . . I think, Mr. Speaker, 
at heart I am probably a defence lawyer and I proba-
bly always will be more so than I am a prosecutor or a 
judge. I probably will always be minded to defence, 
minded to rights of the individual, reminded the equal 
rights. I think my whole history kind of speaks to that 
type of approach to life. So I am always going to have 
that as a fundamental principle. 

But I have to say this, a lot of what has been 
mentioned today, even our own Constitution, which I 
hold dearer than any other document—our Constitu-
tion. But even our Constitution was put together and 
written in the 1960s now. The world has evolved even 
since our Constitution, even since our Constitution. I 
will give you an example: this whole thing about a 
person not being able to be retried. We call “autrefois 
acquit” or “autrefois convict.” It means you cannot be 
tried again for the same crime and you cannot be 
convicted again for the same crime.  

I think there was a great movie once about 
that called Double Jeopardy, people may have seen it, 
where a woman had allegedly killed her husband and 
went to jail for it and he turned up alive and she got 
told by an inmate, You should go kill him now. Right? 
She had done her time, and I think it was called Dou-
ble Jeopardy. 

That is age old stuff. But here is the rub. What 
developed even since the time of our Constitution? 
DNA evidence, the ability to use DNA to prove or dis-
prove a crime. And I am not saying (for heaven’s 
sake) that DNA is the answer to everything, but it is a 
perfect example of where the use of evidence in law 
has so fundamentally changed. There are not many 
cases today, particularly murder cases, Mr. Speaker, 
where you do not see some form of at least forensic 
evidence or DNA evidence.  

All of that CSI stuff and everything that be-
came famous on TV and so on and so forth, even 
when I started my career some 20-odd years ago, 
those things were not around. That has been a huge 
development in the process of solving crimes and in 
the process of defending crimes. 

I make that point to say that what we have to 
look at is we cannot continue to walk around in period 
dress. The law has progressed because the world has 
progressed. At the time of many of the things that 
form the common law, man was not flying in airplanes. 
He certainly had not thought about going to the moon. 
We still have laws that embrace what I will call those 
“age-old principles.” They are still enshrined in many 
of the things that we do. 

But even constitutional rights are not absolute, 
Mr. Speaker. They are not absolute. The right to life is 
not absolute. You have the right to life but, you know, 
the Crown could turn around and send its citizens off 
to war. You know, a man can kill another man in self-
defence and be not guilty. So even the Constitution 
does not sit there as an unmalleable, rigid document 
that does not have to have some ply to it, does not 
have to have some development with regard to finding 
that balance that, I believe, is so essential to the sys-
tem of law. 

So when we talk about disclosure and what 
that means . . . and I think you know that the state 
certainly brings greater tools to a case than the de-
fence can in many instances. The case is still, Mr. 
Speaker, stacked because that presumption that my 
honourable and learned friend spoke about always 
exists with regard to a person is presumed to be inno-
cent. And nothing here changes that. And I always 
have said to juries, When you hold up that scale of 
justice, the first little weight that you have to put in 
there tips it—before you even start! The first thing that 
the trier of fact has to put in there, or a judge, is to tip 
the scale with the presumption of innocence, so right 
away that scale tilts in relation to the defendant. 

The Police and Criminal Evidence Act, which 
very notably came in under the previous Government 
and my honourable and learned friend, Mr. Larry 
Mussenden, was a big driver of that and we worked 
together for many years. That tipped the scale to pro-
tect the rights of the accused. 

So right away because of the power of the 
state, because when you look at an indictment, you 
know, and people do not always get this, you know, if 
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Mr. Smith hits Mr. Williams in the head with a bat, 
when you see the indictment it does not say, Mr. 
Smith against Mr. Williams; it says The Queen . . . . 
The Queen against Mr. Williams, because the crime 
. . . the person who suffers is the victim of the crime 
and maybe the complainant of the crime, but they do 
not bring the case of breaking the law, you do the of-
fence against the Crown . . . against the Crown.  

So it is recognised that that is the strength 
that is brought to bear. And my honourable and 
learned friend, Ms. Wilson, gave the right history of 
that with regard to how it came into being. But history 
is the key, Mr. Speaker, because what we have to 
ensure that we do in a system to make it truly worka-
ble is the balance across the board. You know, some 
of us may always have our hearts with the defendant 
because that is just our nature as to what we have 
done. But my honourable and learned friend, Mr. 
Crockwell, raised it about, What about the 12 victims 
and their families? So we here, especially, have to 
find the balance across the board.  

I could stand up here and make a speech for 
the defendant. It is right in my hip pocket, I could 
stand here and do it. But I have to step back and . . . I 
am not wearing period dress today, thankfully. I am 
standing here as a legislator and I have to think about 
how we progress the law. And I cannot in this instance 
really then sit and advocate one side as opposed to 
the other because they are going to speak for the vic-
tim as well. They are going to speak for all sides, all 
sides. And so I am holding up the scale of justice to 
try and find the balance. 

And a lot of work has gone into endeavouring 
to find the balance in our system in relation to this leg-
islation. A lot of work. It started in the time when I was 
in Chambers, and it has gone on since that time sub-
stantially with the Honourable Attorney General to try 
and find the balance. And I will not wax eloquent all 
day with different examples, but let me talk about the 
right to silence. I will give one example, and this is 
where we just kind of find the balance. All right? 

It is not that the right to silence is removed by 
this. If a man says nothing, as he is entitled to do, and 
he does not give evidence at his trial, then that is kind 
of the end of that. You cannot bring any adverse in-
ference because he said nothing to the police and he 
said nothing at his trial. His right to silence is there. 
There is no adverse inference from that. The Crown 
has to bring and prove its case. 

And to this point when you talk about filing de-
fence statements, you are not really showing a hand. 
Any good prosecutor can look at it just like I said you 
are going to look at the other side of the case, Mr. 
Speaker, when you get the case. Any good prosecutor 
is going to look and say, Well, you know what the de-
fence here is going to be or what the defences are.  

There are only so many defences. You know, 
if a man kills another man and there has been a knife 
fight and he pleads not guilty, and he is arrested at the 

scene, the chances are the defence is not going to be 
the alibi, I was in New York. The chances are that the 
defence is going to be, It was self-defence. We had a 
fight. He pulled a knife. I pulled a knife. I stabbed him; 
he lost. I am not guilty. So it does not take some clair-
voyance to look at even a case without a statement 
being filed by the defence that indicates this is the 
way that it is going to go. 

And let me just touch on this for two seconds 
because my reading of it is, it does not mean through-
out the trial every time you have a pop-up technical 
point (and I canvassed this, let me be very clear) that 
you have got to stand up and tell the judge and every-
body, Oh, wait a second, I’ve got a point now. I’ve got 
a point and I just want you to know that I’m going to 
be bringing a no case on the basis that the Crown 
failed to prove this technical issue. No, no, no, no, no. 
No, no.  

You know, if the Crown has a drug case and 
they forget to prove that that white powder (I did this 
case) was cocaine and the case closes, I do not see 
any defence lawyer having the duty under this to now 
stand up and say, Wait a second! Before they close 
their case, I should just bring it to your attention that 
our defence is now going to be they haven’t proved 
what that drug was. That onus is still there. 

The prosecution must prove its case to a very 
high standard, beyond all reasonable doubt, so that 
you, as a jury, feel sure—those are the words the 
judge uses—so you feel sure that the defendant is 
guilty. You do not have to feel sure he is innocent. 
Many times people do not. They think, I think he may 
have done it. If they are true to their oath, Mr. Speak-
er, and they think he may have done it, then they will 
say not guilty. And juries in this country and in others 
hold up that balance and they just cannot go far 
enough, because I am always big on giving the 
speech that, you know, that young man in the box 
could be your son or your brother or your sister your 
cousin. Do you want justice to work? You better make 
it work for him in case it has to work for one of yours. I 
think people buy into that. They should. It has to work. 

So I do not have so much difficulty with that 
because there is that balance where that right to si-
lence is maintained. If you choose to say nothing at 
your trial, then say nothing. And sometimes that would 
be the wisest thing in the world, and many, many de-
fendants do. 

But here is the point, conversely, for that and 
give this one some thought. An individual is accused 
of doing a shooting and the police say, We have dis-
covered you have gunshot residue all over you and 
somebody like you was seen escaping from this sce-
ne . . . gunshot residue. So you have been in the prox-
imity of firing a gun.  

And that individual sits there and says noth-
ing, no comment, or just nothing. And ultimately the 
Crown brings their case. They have got all their evi-
dence, whatever. And then at the trial they stand up 
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and bring evidence to say, Well, that day I was at the 
Regiment shooting. Or, that day I was down in anoth-
er part of the Island and somebody was firing a gun 
down there or somebody had a gun and I looked at it. 
I touched it, but I was scared and I didn’t want to say 
anything. And the question becomes then—and it is a 
valid one—If you had a defence like that why did you 
not say it when you were first asked?  

I will put my judge’s hat on now. Why didn’t 
you say that when you first got asked? And the ques-
tion then becomes, in finding the balance, should that 
defendant not, then, be under an obligation to at least 
say this is what is going to be said, this is what that 
defence amounts to, in finding that balance. That is 
the question, and that is how much of this has come 
about, through those types of examples of cases that 
have gone on because everything we do is based on 
precedent.  

Everything we do in the law is based on prec-
edent. The cases are argued, the points of law are 
taken on the cases that went before, that is why we 
cite previous cases. When you go to the Court of Ap-
peal you cite cases on why the judge got it wrong here 
because he did not follow this case or he made a mis-
take like happened in this case, and in that case the 
defendant has a right to be acquitted and the case 
against them should be thrown out. Checks and bal-
ances throughout.  

So the more that I looked at this very signifi-
cant piece of legislation that we are bringing, I have to 
remind myself of a system of checks and balances, 
that it is not just about the defendant, it is [also] about 
the victim. It is about society, it is about what society 
wants and the type of society we all want to live in. It 
is about finding the balance in a modern world. So 
there has to be this progression in the law that em-
braces the world moving on. There has to be that and 
we have to endeavour to find the right degree of bal-
ance in doing that. 

So in some ways this is overdue. I mean, it 
was talked about . . . elements of it. Many elements of 
it were talked about in the previous Government. A 
number of them were embraced in particular ways. 
Now, I have always been a big fan—I used to say it as 
Attorney General, Mr. Speaker, and I say it now, in 
private practice to people and no shame in it, Look, 
you want to get it right, go plagiarise it and then mate-
rialise it. Right? Plagiarise it and materialise it.  

Anybody that worked with me in the AG’s of-
fice would laugh because I was always saying that. 
That is how, by the way, we went to Singapore in-
stead of going on a world tour because we did some 
research and thought, Wow! They’re the ones that 
have it the best. Let’s go nip their stuff and then mould 
it so that ours is even better. That, to me, is just smart, 
sensible and cost-effective. 

So I have to say what has gone on here is not 
reinventing the wheel. It is an attempt to improve the 
wheel. It is like Formula One: Every single year you 

want to get your car better, but you are not inventing a 
new car, you are just making it better. 

So the Honourable and Learned Attorney 
General, much along the lines that I would have taken 
this, has been a degree of let’s go plagiarise some 
stuff here. We are not going to stand and say, Bermu-
da is the best place in the world and we know it all 
and here is the way our system is going to run, be-
cause that is not the way our system is. Our system is 
based on laws from many other places, largely Eng-
land. But our criminal code is largely based on a Ca-
nadian precedent. And our precedents are used from 
all around the Western World, particularly, the Com-
monwealth.  

You will be in court arguing a case and there 
is a case from England that you are citing, there is a 
case from Canada, there is a case from Australia, 
there is a case from New Zealand, there is a case 
from Jamaica. And all of those cases you are arguing 
in relation to a case in Bermuda because of the de-
velopment of the law and you are trying to find things 
. . . you say, you hold up the case and you say, Hold it 
a second. Look what they did in New Zealand. They 
have got a provision here, Mr. Speaker, that is similar 
to our provision and look how they dealt with it. They 
are a bunch of smart guys, those guys down there in 
New Zealand, look how they dealt with this. We 
should do the same thing. That is how the law works. 
That is how you develop your law, and from that you 
create a Bermuda precedent that is now the leading 
one. 

It is like the America’s Cup, we have got a 
better boat now. You know, we beat your boat. And 
then that one develops. There are many cases that 
have been used throughout the Commonwealth that 
are Bermudian cases, I am proud to say, where the 
law developed here. The famous case of Sparks from 
the 1960s that was a development from the law in 
Bermuda, still often cited. [There are] many, many 
cases like that. 

So what has happened is that there has been 
a degree of going out and finding the best of things in 
different jurisdictions and saying can we mould these 
to fit into a Bermuda model? So one cannot, as my 
honourable friend, the Shadow Attorney General said, 
in one breath be talking about the UK experience and 
conveniently ignore the fact that we are drawing on 
law from all over the place throughout the Common-
wealth, particularly importing Canadian legislation be-
cause of what our code was based on. 

So we had to go about approaching, Mr. 
Speaker, not just blindly adopting a UK model, but 
saying what is it that Bermuda needs in its special set 
of circumstances? And there is no question that our 
circumstance is different to the circumstance in other 
countries. How much time, Mr. Speaker? 
 
The Speaker: [Microphone off.]  
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Hon. Mark J. Pettingill: Oh, wow! 
So that is what has occurred here, I am 

pleased to say, where the legislation has been looked 
at under the microscope of what has gone on with 
regard to case management in other common law ju-
risdictions, places like Australia, Scotland, Northern 
Ireland—separate rules from England—Canada, Ire-
land, New Zealand have passed robust criminal pro-
cedure rules, case management protocols and in-
creased disclosure obligations. 

But let me really come down to the end of it 
on this point, just to give people some good feeling 
about what is going on. In looking at it, the similar pro-
visions that we are passing here today have been 
used in the UK Ireland and in other places. But more 
importantly for us, Mr. Speaker (and I will not go into 
the numerous examples), many of those cases have 
been tested. The laws have been tested through trial 
and error in the Courts of Appeal and so on, in the 
House of Lords, the Privy Council (where we go), the 
final kind of court to review a legal issue, the Europe-
an Court of . . . the Criminal Justice Review Commit-
tee, all of these senior bodies have reviewed cases 
that relate to the types of provisions that we are trying 
to put in place here today.  

And this is the important rub; they have all 
stood the test. None of those major courts have come 
along and said, No, no, no, that provision is wrong in 
principle. That provision is contrary to human rights. 
That provision runs against the grain of constitutional 
analysis, whether it is fixed or unfixed as ours is writ-
ten and the UK’s is not, it runs against the very grain 
of those fundamental rights. 

So I have some solace, and people should 
hear this in the fact that what we are doing has been 
largely plagiarised and taken (and that is not a bad 
word in this instance) and used effectively to create 
our model. But many, many of the provisions have 
been put to the test in the highest courts in the world 
and have passed muster. That is significant . . . that is 
significant. And if my honourable learned friends had 
a particular issue that said this provision here has 
been canvassed in the European Courts or in the 
Privy Council or in the House of Lords, then that is the 
one to go on the attack with and say, Look, this was 
found not to work there.  

So I think we can take solace in that, Mr. 
Speaker. I think the balance has to be found in looking 
at this, and it has to be found on all the levels that my 
honourable learned friend advocated on my behalf—
from the standpoint of prosecution, from the stand-
point of the defence, from the standpoint of the Judici-
ary. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair now recognises the Honourable 
Member from constituency 17, MP Walton Brown. 
 You have the floor. 

 
Mr. Walton Brown: Thank you, Mr. Speaker. 
 Mr. Speaker, we have just heard from five 
lawyers as Members of this Honourable House. 
 
[Inaudible interjections] 
 
Mr. Walton Brown: Four, either current or former, 
Attorneys General, and I stand before you, Mr. 
Speaker, as a mere elected Member of Parliament 
with no legal background whatsoever. But having 
considered the piece of legislation, I have a few com-
ments that I would like to offer to this House as we 
consider such a momentous piece of legislation. 
 My first comment, Mr. Speaker, is that I have 
heard a number of the speakers refer to our Constitu-
tion, referring to it in almost quite sacrosanct ways. 
You know, we have a written Constitution, the UK 
does not. Our Constitution sets out the fundamental 
rights and freedoms of our people and so forth. But 
you know, Mr. Speaker, there is a very important dif-
ference from our Constitution and the constitution of 
sovereign states. Those constitutions of sovereign 
states can only be amended by super majorities, eve-
ry single constitution in a sovereign state can only be 
amended by a super majority. Our Constitution, of 
which we have created this fiction of a self-sustained 
Constitution, really is a product of the British Parlia-
ment and can be amended at will by a simple majority 
by the UK. So it does not quite have the stature of a 
constitution of a sovereign state.  
 So when we preoccupy ourselves with the 
relevance and the importance of our Constitution, we 
should be mindful of the fragile nature of our Constitu-
tion itself. That is the first point.  
 The second point, Mr. Speaker, is that I heard 
the Honourable Attorney General refer to the Stephen 
Tumin Report and to the Criminal Justice System, I 
believe, going back to 1993. In many respects, Mr. 
Speaker, that was a ground-breaking report because 
it examined our criminal justice system, it looked at a 
number of the social dynamics of our system, and 
there was an underlying current in the report by Jus-
tice Tumin.  

That underlying current, Mr. Speaker, is that 
Bermuda, certainly in 1993, was a far too punitive so-
ciety; that we had an overabundance of laws. It was 
illegal for someone to actually wander abroad, if you 
recall that, Mr. Speaker. And I remember a judge once 
saying, How could you wander abroad in Bermuda? 
But the point that Stephen Tumin made, Mr. Speaker, 
is that we were far too punitive and that we needed to 
find ways to revise our criminal justice system to take 
out that punitive element. I think there were some 
steps made along that continuum and we probably still 
have a way to go.  
 The legislation before us today has a number 
of what I will . . . what a non-lawyer would consider, a 
lot of very technical components. And I have no com-
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petence whatsoever, Mr. Speaker, to assess a num-
ber of issues that relate to how lawyers—defence and 
prosecution—present a case, the way in which things 
need to be organised and statements, and so forth. I 
offer no comment on that, Mr. Speaker. 
 But I do have a comment, an observation and 
a plea for this Government, on one aspect of this leg-
islation because there is a component in this pro-
posed legislation that would effectively apply once 
again this notion of retroactivity. You will recall that 
this Honourable House previously passed legislation 
to eliminate a contract as if it never existed regarding 
the waterfront. And so the Government seems to have 
a penchant for wanting to try to right what it sees as 
the wrong in ways that stretch the imagination of 
those who believe in due process and want to see a 
sense of justice permeate the Island on all levels. 
 So this issue of retroactivity when it comes to 
decisions by a court is deeply troubling because as I 
understand it (and if I am mistaken I am sure the At-
torney General is going to get up and correct me), if 
this Bill passes as it is presented before us, it will al-
low for the Government (the prosecution or the 
Crown) to be able to revisit a case if new facts . . . 
sorry, to revisit a case where a person has been ac-
quitted if new facts come to light that raise important 
information about that person’s guilt.  

Is that correct? 
 And the Honourable Attorney General is in 
agreement.  

It further states, as I understand it— 
 
[Inaudible interjections] 
 
Mr. Walton Brown: Mr. Speaker, I am not going to be 
distracted. 

But let me make this point of clarity then for 
the Honourable Minister for Tourism, who is also a 
lawyer, and who just interpolated that we introduced 
this—I am assuming he means the PLP Govern-
ment—in 2010. Yes, and that is correct. And what the 
PLP Government did in 2010, Mr. Speaker, was to 
make that a question of law and put that into legisla-
tion, but apply that principle to all cases going forward. 
So when the law was passed in 2010, it was to apply 
to all cases that were to be adjudicated going forward 
from 2010 and forward. 
 My understanding of this legislation is that it 
would allow for the state to go back into previous de-
cisions rendered by the courts. And if I am mistaken I 
would like to hear a point of order from the Honoura-
ble Attorney General that . . . He is not . . .  

He has his head down. 
[Inaudible interjection]  
 
Mr. Walton Brown: So that is not true? I will yield to a 
point of clarification if I am incorrect on that point. 
 
[Inaudible interjection] 

 
Mr. Walton Brown: Okay. So my understanding, Mr. 
Speaker, is that this will allow for the Crown to revisit 
a case— 
 
[Inaudible interjection] 
 
The Speaker: You have a . . . okay, go ahead. 
 

POINT OF CLARIFICATION 
 
Hon. Shawn G. Crockwell: The principle is the same 
as in 2010. So this is allowing, going forward . . . if 
there is a case in the future that someone is acquitted 
and new evidence comes to light thereafter, then that 
acquittal can be appealed. But you cannot go back to 
a previous case and deal with it. 
 
The Speaker: All right. 
 
Mr. Walton Brown: Well, this is very interesting, Mr. 
Speaker, because we just heard from the Honourable 
Tourism Minister to say that it only applies going for-
ward. And the Attorney General who is bringing this 
Bill forward is saying he is not so sure about that and, 
hence, the dilemma. Because my understanding is 
that it would allow for the state to be able to revisit a 
decision by a jury and a judge prior to 2010, if there 
was a substantial body of new evidence coming for-
ward implicating or pointing to that person’s guilt. 
 So I am going to lean toward the interpretation 
of the Attorney General because the Attorney General 
is the one that spent a lot of time on this piece of leg-
islation, it is under his Ministry. And my honourable 
friend, Mr. Crockwell, I am sure, is going to also have 
to defer to the Attorney General. 
 So, Mr. Speaker, this would be catastrophic 
for justice in this country. It would be catastrophic be-
cause it would mean that someone who has been— 
 
[Inaudible interjection] 
 
Mr. Walton Brown: It would mean that someone who 
has had a decision rendered by a jury under the laws 
of the land and that matter has been settled, rightly or 
wrongly . . . because I would agree with the Honoura-
ble Attorney General that there are people who have 
been acquitted who are guilty, and there are people 
who have been found guilty who are innocent. So the 
issue of justice applies equally on both sides.  

So I am deeply concerned that this Govern-
ment is bringing before us today a piece of legislation 
which will allow that. It just seems to be a distortion of 
any sense of justice. You know, it is . . . it is a . . . the 
issue going forward is that everyone knows that that is 
the law of the land. But to have someone having had 
a decision rendered before today, to have it apply to 
them from five years ago, 10 years ago, 20 years ago, 
seems to be to distort the whole system of justice. 
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And I will call on this Honourable House to look at this 
matter with a view toward making an appropriate 
amendment because it cannot be . . . it cannot be.  

I say there seems to be a lack of clarity, a lack 
of consensus, on the Government’s side on this mat-
ter. I assume that it was discussed in caucus—their 
caucus. I would assume it was discussed in their Cab-
inet. So I am happy to yield to any other point of clari-
fication, Mr. Speaker. 
 
The Speaker: No, you had better deal with it in Com-
mittee and so on. 
 
Mr. Walton Brown: I will deal with it in Committee, 
yes. But I wanted to say this before you, Mr. Speaker, 
because you will not be in Committee. I want this 
House to understand that there is an inherent problem 
with any piece of legislation that would attempt to do 
so. 
 So I am looking for guidance from the Gov-
ernment’s side with respect to this. I am looking for 
clarity that this would not be the case. And if it is the 
case, then every single person in this community 
should be alarmed at the prospect that the Govern-
ment will want to reach back into the past and revisit 
decisions under a new set of laws. It just cannot be 
the case, Mr. Speaker. 
 So those are my brief comments, Mr. Speak-
er. I am happy, as I say, to yield to any other point of 
clarification. But my non-lawyer take on it is that it is 
highly inappropriate and the Government will need to 
reconsider it. 
 Thank you, Mr. Speaker. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 The Chair will now recognise the Honourable 
Member from constituency 33. 
 
Mr. Jamahl S. Simmons: Thank you, Mr. Speaker. 
 
The Speaker: MP Jamahl Simmons, you have the 
floor. 
 
Mr. Jamahl S. Simmons: Thank you, Mr. Speaker, 
and good afternoon to you— 
 
The Speaker: Good afternoon. 
 
Mr. Jamahl S. Simmons: —and to our colleagues 
and to the listening audience. 
 Mr. Speaker, the natural human temptation 
always exists to want to lock up the bad guys. The 
normal human emotional response is to want to see, 
not so much justice, but punishment meted out to 
those who we collectively think deserve it. 
 Mr. Speaker, our justice system, as was so 
eloquently spoken of by our former Attorney General, 
is about balance. It is about balancing the human 

need for vengeance and retribution over justice. What 
concerns us on this side is if we are beginning to see 
the movement towards less about the application of 
justice but more about making it easier to get convic-
tions. 
 I can tell you that convictions are a wonderful 
thing. It looks good in the paper when we say we got 
them, we locked them up, we did it. But we must tem-
per that with the understanding that justice must be 
fair, justice must be equitable, justice must not only be 
done, it must be seen to be done. 
 Mr. Speaker, these measures for the large 
part, if successfully passed today, are unlikely to be 
faced by most of us in this Chamber. Most of us will 
not have to go through the criminal process and face 
the measures that are being put in place today. And 
some of our children may not be up to facing this pro-
cess as well. The fact remains that this system is 
much . . . as sophisticated as we try to be, there are 
still our imbalances in our system. There are still es-
sentially two forms of justice in this country, just as 
there are two Bermudas in this country. 
 Mr. Speaker, it is my hope, and this is my 
suggestion, that I would like for us to take on board as 
a Parliament, that as we go forward and look at legis-
lation such as this that is more likely to impact upon 
those who are least able to afford the wide range of 
defence, those who are least likely to be able to have 
the knowledge of the system to work the system to 
their advantage, the least likely to have the connec-
tions, the privilege, that manner of things to make the 
path a little easier, the time has come for us to begin 
looking at equality impact assessments; taking a look 
at our laws, before we put them on the books, engag-
ing how it will impact not just on the few but on all. 

The criminal justice system as it stands now, 
for various reasons going back for hundreds of years 
has the full weight placed on the black community of 
this country, as in many countries around the world. 
We often hear the argument that our prisons are full of 
young black males because we are the majority. But 
yet the same is not said about our board rooms and 
about the highest ranks of power in our country. We 
have to begin now looking and thinking about how we 
can begin to unwrap some of the structural institution-
al impediments towards equality and fairness in this 
country. And part of that is looking at our legislation in 
a manner to see that it no longer continues to do harm 
to people who have been harmed historically or create 
new harms. 

Mr. Speaker, I am troubled. I understand the 
emotional argument very powerfully. To see someone 
who has victimised a loved one, who has victimised 
yourself, get off because of a technicality or get off 
because of a legal trick, to a layman, a person on the 
street, that is just . . . unbelievable. The person is 
guilty, is locked up; you know, get the rope. But we 
have to think beyond ourselves. We have to think be-
yond the emotion and we have to begin to think about 
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how balance is kept . . . balance restored. Giving bal-
ance towards the prosecution, there is merit, I have a 
great emotional pull to that argument. But my intellect 
questions, Are we now becoming more focused in 
locking people up than in being fair, than in being 
just? That is the question. 

So I urge the Government to take under ad-
visement because I am pleased to share any research 
with them on equality impact assessments of legisla-
tion, because we have a serious, serious, institutional-
ised racial problem in this country. We have a serious 
issue with our young black males being incarcerated 
in disproportionate numbers. We have a serious issue 
of opportunity. We can begin the process of looking at 
how we can mitigate this and begin to correct it, not by 
working with our emotions and the urge to lock them 
up, but in looking at how we can do this and go for-
ward in a manner that is beneficial to all. 

Thank you, Mr. Speaker. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 The Chair will now recognise the Honourable 
Member from constituency 5, MP D. V. Burgess. 
 You have the floor. 
 
Mr. Derrick V. Burgess, Sr.: Thank you, Mr. Speak-
er. 
 
The Speaker: Put your [microphone] on, Honourable 
Member. 
 
Mr. Derrick V. Burgess, Sr.: Thank you, Mr. Speak-
er. 
 Just very briefly, I would ask the Minister to 
address some comments in the Bar Association’s let-
ter to him of the 16th of March this year where it says, 
if I may— 
 
The Speaker: Yes, what are you reading from, Hon-
ourable Member? 
 
Mr. Derrick V. Burgess, Sr.: It is a document from 
the Bermuda Bar Association. I can make it available 
if you need to. 
 
The Speaker: Yes, yes. 
 
Mr. Derrick V. Burgess, Sr.: It says, “Moreover, 
some of the proposed amendments infringe on the 
constitutional rights of individuals.”  
 Well, we all should know that this House can-
not enact laws that try to supersede the Constitution. 
In other words, that cannot be done here. And I just 
want to know, even though this was the 16th of March, 
maybe the Minister has addressed that, and I hope he 
has. 
 The other thing is that the point the Honoura-
ble Member Walton Brown brought up about this be-

ing retroactive. Well, right from whatever . . . he can 
go back as far as he wants and based on what the 
Minister has said, the Honourable Attorney General, 
and based on what the Tourism Minister has said, it 
seems to be two different opinions there. The Minister, 
the Attorney General, says that he is not sure be-
cause, as you heard, the Tourism Minister said, No, 
this is from this year onwards. Well, the Attorney 
General, certainly was not in . . . was not very sure 
about that. We need to have that addressed. 
 
Hon. Trevor G. Moniz: I will speak to that. I will speak 
to that. 
 
Mr. Derrick V. Burgess, Sr.: Yes, and I am just hop-
ing that because in the final page of the Bar Associa-
tion’s letter to him the document says, “the amend-
ments ought not to be enacted because they are con-
sistent with the stated purpose of the legislation.” 
 Now maybe he has addressed all of those 
issues that the Bar Association is talking about, so I 
am just hoping that he has because, again, we cannot 
supersede the Constitution. And if there are any laws 
in this legislation, that that is what the intent is, then 
we cannot address it, because we cannot do that. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will now recognise the Honourable 
Deputy Speaker from constituency 3, [sic] MP Suzann 
[Roberts-]Holshouser. 
 
Mrs. Suzann Roberts-Holshouser: Thank you, Mr. 
Speaker. 
 
The Speaker: Constituency 4, I am sorry. 
 
Mrs. Suzann Roberts-Holshouser: Four. That is 
right. 
 
The Speaker: I live there; don’t I? 
 
Mrs. Suzann Roberts-Holshouser: That is right, you 
do. 
 Mr. Speaker, I will not be long, but someone 
has mentioned something that I really wanted to make 
sure that there is another perspective to, as a layman 
and not as a legislator. And I did have some ability to 
have some whispering words with gentlemen that are 
sitting just off to my left to make sure that I was not 
thinking in the wrong way and that indeed I was on the 
right track. And this is not necessarily looking at lock-
ing up people.  

I want to look at another scenario. What this 
Government is trying to do with this piece of legisla-
tion in front of us is . . . and I would like to emphasise 
the word “compelling evidence.” And I would like that 
to resound in the minds of individuals as we speak 
because, quite frankly, if for example (I am going to 
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throw out a scenario), as a woman, I was raped and 
the individual was taken to court, was found guilty with 
the evidence they had, and was now doing time for 
raping a woman, and years go by and there is some 
more “compelling evidence” that is discovered that 
actually identifies another individual as being the per-
petrator of that awful offence, that means that individ-
ual can now go free under this new legislation be-
cause “compelling evidence” to free an innocent man 
has come forward. 

So, as a result, we cannot always look at it in 
such a negative. But I will also point out that I believe, 
as a woman and as a resident on this Island, that I 
want to be safe. And as a result, I want to know that 
legislation is put in place to ensure my safety, the 
safety of my children, my mother (if I had one), [and] 
my grandmother (if she was still alive). And I say this 
to say that if “compelling evidence” came forward on a 
case that had come to court that gave cause to be-
lieve, because it is compelling, that an individual who 
is guilty—remember, we do not want to be putting 
people in prison, it is costly—but a person who is 
guilty of committing an offence, going from murder to 
theft, to whatever the crime might be, if “compelling 
evidence” can support a person who may be guilty, 
Mr. Speaker, I stand here and say why would we not 
as a conscious society want the guilty to pay for their 
crime and the innocent to go free? 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will recognise now the Honourable 
Member from constituency 6, Hamilton West, MP 
Wayne Furbert. 
 
Hon. Wayne L. Furbert: Thank you, Mr. Speaker. 
 I guess I am like the rest of my colleagues 
who just sat down, the Honourable Member Brown 
and the Honourable Member Burgess, as far as the 
legal aspect of it. My knowledge in the law is not as 
great as the Honourable Member Trevor Moniz, who 
is the Attorney General, and the Honourable Members 
Crockwell and Mr. Pettingill. 
 But the points that my colleague brought up 
should at least make us pause. And I understand the 
Honourable Member who just sat down. I would have 
thought that there must be something in law that when 
he is found innocent later on he should be let loose. I 
would have thought. Now as I said, I do not know 
about the law, but there must be something in there 
that tells me that already . . . if a person is found that 
he did not shoot someone or commit a robbery or 
whatever, there must be . . . there must be. And I will 
actually seek legal counsel on . . . somebody . . . 
some lawyer will stand up and tell us. 
 
[Inaudible interjections] 
 

Hon. Wayne L. Furbert: But the question comes 
down to . . . and I ask the question, and I think we 
have asked this over and over again. We asked it last 
week, and I guess we ask it one more time, Where did 
this come from? Where does a piece of legislation . . . 
because several others on this side have been Minis-
ters, as you are aware, Mr. Speaker. It does not just 
. . . we do not lay in our bed one night and it just pops 
up. And now if the Bar is saying that there is some-
thing wrong with it, well, where did it come from? 
Where is this argument coming from? It is like the 
piece of legislation we passed to do with— 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: Well, we cannot reflect, but 
you are aware that we passed something, I think it 
was last week, to do with . . . I think it was hotels. No, 
I cannot remember. But anyway, all I am saying is that 
. . . where did it pop up to the Minister who now disa-
greed with the Minister who stood up and spoke about 
it, Minister Crockwell. And the Minister says, I’m not 
sure. Well, we cannot be sitting here or standing here 
or passing legislation that we are not sure of. How can 
we just . . . the Minister just declared that we are not 
sure. How can he be not sure bringing legislation and 
passing it? Even those words “not sure” we should not 
be passing it. 
 So I am asking once again, once again, that 
at least rise and report progress. If we can discuss 
this, if there is any argument, deal with the part that 
the Honourable Member Suzann [Roberts-] Hol-
shouser talked about and ask those questions, unless 
someone can stand up and tell me that they will be 
locked up for life even if they are found innocent. A 
person has been sentenced for 50 years and we find 
them innocent in the next week, they still are locked 
up for 50 years? It cannot be. There must be some-
thing . . . there must be some rights, constitutionally, 
(Right?) that rise above the judge, so I do not know. 
And I do not want to be flying at night without any ra-
dar and landing on something that does not make 
sense. 

And so we are asking . . . it makes me ques-
tion whether Cabinet Ministers really had a real dis-
cussion on this. When it went to Cabinet and the Min-
ister made this introductory [speech] and then it 
passed like that. It went to caucus, they heard of it, no 
one argued it because it was legalistic, it was above 
everyone’s thinking until somebody like another Mem-
ber, like Walton Brown who brings this . . . because I 
sat here and said, Well, you know, this stuff is above 
my pay scale. So I was not really going to get involved 
until I heard my honourable colleague say that, and it 
then got my attention. So I am hoping that the Back-
bench is saying, Well, oh no, he’s got my attention 
now too, and just do not go as we normally do and 
pass legislation because the Cabinet has brought it 
forward. 
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So I am asking the Government to rise and 
report progress. I am not putting the motion, but I am 
asking the Government in their own right to think 
about this and answer the simple questions, so when 
we are passing legislation the Bar is not saying one 
thing is unconstitutional, and someone else who we 
do not know who they are representing is saying, No, 
we want to push this through.  

I would have thought that with all the legal 
minds in that Bar Association they would have had 
some real study of what makes . . . because this is 
probably one of the first times I have seen the Bar 
Association really put some real pen to paper and 
make a legal argument about why it is unconstitution-
al. So I am asking, I am asking yourselves . . . you 
know, the Honourable Member who will debate later 
on has stood back and said we are going to stand 
back from the piece of legislation that they will proba-
bly discuss in the next couple of hours and stand back 
from this one. You know, there is nothing to be 
ashamed about, that we make mistakes, that we do 
not get it right. 

So, Mr. Speaker, that is the few words I have 
because, like I said, as far as legalistic, it is out of my 
scope. But when both of my colleagues bring this to 
my attention, and then they bring this information, 
what the Bar is saying, we have got to pause. Just 
pause, go back and reflect, have another debate, talk, 
have discussion in Cabinet, put it in caucus and come 
back with something that makes sense. 

Thank you, Mr. Speaker. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 The Chair will now recognise the Honourable 
Member from constituency 15, MP Roban. 
 
Mr. Walter H. Roban: Thank you very much, Mr. 
Speaker. 
 I, like some of my other colleagues who have 
already spoken, am not an attorney, so I do not pre-
sume to be fully qualified in all the technical issues 
around some of the amendments that are coming to-
day. But from a layman’s perspective, I have observed 
what we are bringing here today and would just like to 
make a few comments in relation to what we are de-
bating. 
 I have heard some of the other speakers to-
day speak about how we got to where we are with this 
and, certainly, I have had an opportunity to read some 
of the brief that the Honourable and Learned Attorney 
General presented to this House and have digested 
those comments. I have heard comments of some of 
his other honourable learned colleagues and one par-
ticular colleague’s comment stood out to me about 
seemingly taking some issue with the fact that Mem-
bers on this side were somewhat critical of the fact 
that with this body of legislation it is taking much of its 
rationale from UK law and what is done in the United 

Kingdom, and arguing that this is where we source 
most of our changes or observations around certainly 
criminal justice and other aspects of the legal frame-
work, and, presumably, because the UK is the 
preeminent legal jurisdiction, not only for Bermuda but 
for the Commonwealth generally, that this is a reliable 
jurisdiction upon which to source changes and possi-
ble changes to our own structure.  

Well, we must remember that even the UK 
has often had to question its criminal justice system 
and framework. It has had to reflect and had to make 
substantial changes where they found miscarriages of 
justice carried out, such as the Stephen Lawrence 
case. 
 
Hon. Trevor G. Moniz: You got it . . . there you go. 
 
Mr. Walter H. Roban: Such as the Guildford Four, the 
Birmingham Six— 
 
Hon. Trevor G. Moniz: Stephen Lawrence; did you 
agree with that? 
 
Mr. Walter H. Roban: These are all cases, Mr. 
Speaker, that— 
 
Hon. Trevor G. Moniz: You thought that was wrong? 
 
[Gavel]  
 
Mr. Walter H. Roban: —[required] the UK criminal 
justice system to question, examine, and change.  

So it is not an infallible jurisdiction for us to 
always rely on. I am not suggesting that the Govern-
ment is flawed in looking to the UK for reference, I am 
just saying that it is not an infallible source for us to 
look at. And we must make sure that when we do 
source changes from the UK or even larger jurisdic-
tions, that we take a very methodical approach and be 
as objective as possible and do not make assump-
tions that what we are doing will naturally fit with the 
circumstances that we in Bermuda must reference 
and deal with. 
 I say that just to put that as a caution that 
there are [fallibilities] even in the most eminent legal 
jurisdiction that we have to reference and we must be 
mindful of . . . they have had to address their [fallibili-
ties] as we often have to address ours and so we 
should take these steps. 
 My question also that I seek to raise in this 
House, Mr. Speaker, is [concerning] the sort of pro-
cess that the Government went through in bringing 
this legislation. Because the Honourable and Learned 
Attorney General has said that this is a substantive 
change to our criminal justice legislation framework. 
And from what I have read from his comments and 
from what I have heard in this House, it is. Certainly, 
on this side of the House there have been some ques-
tions as to [how] this legislation makes changes that 



2226 5 June 2015 Official Hansard Report 
 

 Bermuda House of Assembly 

are at the heart of the very foundations of our legal 
structure in Bermuda. The right to silence has been 
addressed.  

The balance upon which is confronted be-
tween the Crown and the defendant with the presump-
tion and understanding that the Crown always has 
vast resources available to it when a defendant may 
not, and that it is impingent and there are built in con-
ventions, practices within the legal framework, to en-
sure that there is a balance struck because the power 
of the Crown also requires responsibility with the use 
of that power. And that sometimes means that you 
give the opportunity for those who are finding them-
selves in front of the Crown the avenue to be properly 
and equitably and fairly judged if the Crown is bringing 
them forth for some sort of judgment.  
 So there is some concern that this may hit at 
the heart of some of those principles. So I do hope 
that, for the benefit of the public but also for the bene-
fit of this House, that those concerns are validly an-
swered and addressed. 

I also did hear from the Honourable and 
Learned Attorney General that the Bar, at the least the 
Bar leadership, was in agreement with what is being 
brought here today. But we have seen evidence that 
at least . . . and also there was a comment that all the 
chief stakeholders have had an opportunity to witness 
these changes and are in support of them. Well, that 
does not seem to actually be the case, Mr. Speaker. It 
seems as if, perhaps, certain leadership in the Bar 
have given certain assurances. And I will word them 
like that because I do not presume, Mr. Speaker, that 
the Learned Attorney General has come to this House 
to purposely mislead anyone. I do not presume that.  

But it does appear that the wider endorsement 
of what we brought here has not been taken on by the 
chief stakeholders. And I am not suggesting that these 
are the words of the Honourable and Learned Attor-
ney General, but they come from that side of the 
House and were said with quite clear authority and 
with determination. So they cannot be ignored. And 
that at least there is some question whether the crimi-
nal specialists (as they have been referred to) of the 
Bermuda Bar are not in favour and they have even 
taken their displeasure with these amendments to pen 
and paper under the Bar’s seal, so that would bring 
question to the possibility that the Bar is endorsing.  

If we are seeing communications or if we are 
bearing witness to certain communications from the 
Bar that rejects the amendments that are being pre-
sented today, we have to as a House, as a body, give 
them appropriate consideration. And that is what the 
Honourable Members on this side have sought to do. 

Mr. Speaker, in reviewing the presentation 
that the Honourable and Learned Attorney General 
made, if I can just sort of go back over some of the 
things that he stated in his brief, with your permission, 
Mr. Speaker . . . the Honourable and Learned Attor-
ney General said that “the Government believes that 

[this Bill] will help foster the important paradigm shift in 
our criminal justice system. The prosecution duty to 
disclose its case will be placed on a statutory footing, 
together with a new duty to disclose matters in its 
possession which is reasonably capable of undermin-
ing its case against the defendant. There will also be a 
new duty by the defence to serve on the court and the 
prosecution a defence statement setting out in sum-
mary form the important details of its case at trial.” 
Which I think it is, perhaps, Mr. Speaker. This is one 
of the statements at the heart of the concerns raised 
by this House because it then . . . the right to silence, 
this is where it is implied that that right to silence is 
being touched on, is being somewhat shaved at the 
edges, if I can say.  

Perhaps there is no intention for the Govern-
ment to stab at the heart of it and somehow wound it, 
but it does appear as if it is being shaved, some of it is 
being shaved, its integrity is being dealt with in some 
way. And I will go on further. 

“This will note aspects of the prosecution case 
which are disputed and legal issues required to be 
determined by the court in advance of and during trial. 
A new pre-trial case management hearing will be insti-
tuted in the Supreme Court. Such a hearing will be 
available on application in the magistrate’s court. 
These hearings, together with the new rules of disclo-
sure, will assist in actively managing cases and nar-
rowing issues in a case, thus shortening the average 
length of trials in Bermuda. Binding rulings can also 
be sought and made by the judge in advance of trial. 
. . . This procedure will be complemented by the ap-
pointment of case management judges. This official 
can be a different judge, who can decide matters be-
fore trial or matters referring to him or her during trial, 
thus allowing a case to be disposed of more efficient-
ly.” 
 
[Inaudible interjections] 
 
Mr. Walter H. Roban: Well, I am reading exactly what 
is printed here, Mr. Speaker. 
 “The prosecution will be given the right to ap-
peal the ruling by a judge or magistrate which termi-
nates a case. This will bring the law back to where it 
was before the year 2000 Privy Council ruling, which 
drastically restricted prosecution’s ability to appeal 
cases.” 
 Now, Mr. Speaker, I do note that in my hon-
ourable and learned colleague’s submission (the 
Honourable Ms. Wilson, who sits in constituency 34), 
she did question one of these points, whether having 
a different judge in the case management stage and a 
different judge at the trial stage would actually bring 
any true savings or efficiency to the process because 
you are essentially having two judges dealing with one 
case. 
 Now, I do not presume to think that the Chief 
Justice has armies of judges just sitting waiting to be 
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involved with this administrative case system. Certain-
ly, this could tie up some of his judges from work that 
they should be doing and may even slow the process 
of justice, or the court adjudicating. If you have judges 
tied up dealing with these pre-trial sorts of hearings or 
processes . . . so you are actually having two judges 
dealing with one case, whether that is efficient I am 
sure the Honourable and Learned Attorney General 
will give us more rationale through this debate as to 
whether the points raised by my honourable and 
learned colleagues are valid in this area. 
 Based on what I read here, Mr. Speaker, I 
also question why the Government is seeking to re-
verse a direction that was taken as a result of a 2000 
Privy Council ruling. I am not sure that the Honourable 
and Learned Attorney General has explained that 
clearly to us as to why they see it necessary to re-
verse a judgment by what is the highest court in the 
land, or take a step that is going against that judge-
ment.  

I am trying to deal with this from a very lay-
man point of view, Mr. Speaker. I am not a lawyer. I 
do not presume to be a lawyer on TV or anywhere 
else, so I am trying to address this . . . or certainly in 
this House, so I am trying to address this from a lay-
man’s perspective as I am reading what the Honoura-
ble and Learned Attorney General has articulated in 
this legislation. 
 I go on further, Mr. Speaker. “The prosecu-
tion’s right to appeal an acquittal following the later 
discovery of new and compelling evidence will be ex-
panded. The application of this procedure only to cas-
es from 2010 onwards will be removed, and the limit 
to only murder will be extended to a wider number of 
serious offences.” So, where this was made available 
to cases of the highest capital offence one can com-
mit, which is the taking of a human life, is going to be 
widened and they are going to take off the limit of 
2010. I do believe one of my honourable colleagues in 
this House has brought up the question of looking 
back . . . What is it called in law? Sorry. 
 
[Inaudible interjection] 
 
Mr. Walter H. Roban: Retroactivity, Mr. Speaker. 

And whether this is going to compel the Gov-
ernment to go back further and try and re-try cases 
that have already been decided. Now, that may seem, 
perhaps to some in the legal profession, to be an ex-
treme assumption. But it is a layman’s assumption 
and should be addressed.  

Most of the people in the country are not law-
yers, there are only about 200 or so lawyers in the 
country, and that is probably a large number for a 
small jurisdiction like ours, but there is an even small-
er criminal Bar of perhaps two handfuls of capable 
and able practitioners of the criminal Bar. So there is a 
very small group within Bermuda’s legal community 
that are going to have the burden of dealing with 

these issues if this legislation is passed, Mr. Speaker. 
So it impinges upon the 36 of us here to give it a good 
look over because others will be ultimately burdened, 
Mr. Speaker, with taking on the challenge of whatever 
benefits or burden this legislation will bring. 
 I, myself, want to know from the Honourable 
and Learned Attorney General and whatever wise 
counsel he relies on to explain whether the layman’s 
perception of this is real or imagined. I think that is a 
fair question to ask and I do look forward to hearing 
the answer from the Honourable and Learned Mem-
ber when he has an opportunity to do so. 
 The next point that I would like to refer to is: 
“Criminal appeals from the magistrate’s court to the 
Supreme Court will need to be perfected before they 
can be heard.” I am interested to know what this ter-
minology “to be perfected” actually means, Mr. 
Speaker. It seems a little unique in its usage here in 
the Minister’s brief. What does it mean “to be perfect-
ed”? What actually does that actually [mean] because 
that seems to be very unique to a legal environment.  

What does it mean “to be perfected”? If the 
system itself already does not presume to perfect the 
information that it is handling in order to bring about a 
fair and equitable trial, why is there this additional 
need for things to be perfected? If, you know, they are 
under the presumption that once you are in this pro-
cess, you are dealing with a process that is deter-
mined to find the truth, Mr. Speaker, and that to some 
is a pursuit of excellence, the pursuit of some level of 
perfection. If you are looking to find the truth, you are 
looking to find the purest sense of understanding 
something. So there seems to be a need to add this 
level of perfecting a part of the process, so I would be 
interested to know from the Honourable and Learned 
Attorney General what that actually means. 
 Next would be: “The process relating to the 
appointment of juries will be updated to reduce the 
risk of prematurely discharging a jury.” I would like to 
know about that. What are the actual specific changes 
that are presumed to be made to reform the jury pro-
cess? What exactly? We have had a history of some 
obscure practices around juries in this country in the 
past, such as special juries. And I think many of us 
here, whether older or not, would understand what 
has been the history of that, and that has not always 
been a kind history to the persons of colour in this 
country or to certainly those who did not have great 
means available to them.  

Special juries were usually used in special 
cases and have long been seen, I think by higher 
courts, to be a miscarriage. But not suggesting that 
this is in that direction, but I just make reference to a 
history that Bermuda has had to face around juries 
and the manipulation or usage of the jury system. So I 
would like to know what these changes are, or up-
dates, as it is referenced to in the Minister’s brief. 
what he means. 
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 “Courts will be given the power to order wast-
ed costs against legal representatives owing to their 
negligent conduct.” And finally, “Provision is made for 
a number of other technical and consequential 
amendments aimed to support the overall policy ra-
tionale of these reforms.” 
 Mr. Speaker, recently . . . and this is still in 
reference to the amendments to the Disclosure and 
Criminal Reform Act or actually principal legislation, it 
seems to be, Disclosure and Criminal Reform Act 
2015. Not very, very, very recently, Mr. Speaker, I did 
have an opportunity to attend a court, the magistrate’s 
court. I did see some activity, not to delve into any 
area that would be sub judice or that is not appropri-
ate for this House, but I did see a certain process in 
the court that I witnessed.  

There was a request, and the magistrate at 
the time did note that the prosecution had not perhaps 
provided as much disclosure as was appropriate for a 
particular matter. And this was at an early stage of a 
matter of which will later go to trial. So . . . and clearly 
the judge was acting in a way that would bring some 
equity and fairness to the process in that he ordered 
the prosecution (this being the Crown) to provide fur-
ther evidence of why they were bringing the charges 
that they were seeking to bring in this court.  

So on that I see, as I see in the Honourable 
and Learned Minister’s brief, that a fair trial hinges 
upon the accused knowing the case to which he or 
she has to answer. That was speaking to that particu-
lar principle. And so I saw it for myself where our 
judges clearly embrace this principle and will take 
steps necessary to ensure that the process adheres to 
where proper disclosure is made by the Crown so that 
the persons accused and the defendant know why 
they are there, which is the right thing to do. And I say 
this making reference to that in that it is clearly a prin-
ciple that is endorsed and that is followed with great 
severity and great seriousness by our courts. 
 So anything that might in any way infringe 
upon that I presume most lawyers and anybody who 
is involved in the system would take a severe position 
against. 
 I do believe that the concerns that have been 
raised on this side of the House are in keeping with 
ensuring that these basic rights and principles are ad-
hered to, and that nothing is done by this House or 
anywhere else to infringe on that. And when there is 
an assumption that, perhaps, this is being done, this is 
where I think, again, that the burden is on the Crown 
and the state and this in the guise of Members of this 
legislature who are the Government to justify. They 
ultimately, because of how this House is composed, 
have the day. But there is also a duty because of the 
power that they hold to be clear to assure and to take 
on the burden of making sure that the public and 
Members on this side understand the rationale upon 
which they bring laws to this House. 

 Mr. Speaker, the only other two points I would 
like to raise on this are that perhaps this could have 
been done slightly differently in light of the gravity of 
these amendments that are being brought. The par-
liamentary system has the benefit of the Green Paper 
and White Paper system, Mr. Speaker, and perhaps 
the Government in its willingness to ensure maximum 
amount of participation, maximum amount of consulta-
tion, could have taken use of that system of first per-
haps publishing a Green Paper on these changes on 
this act and then having that available to the public 
and to this legislature to discuss and then ultimately 
coming forth with a White Paper.  

I also, Mr. Speaker, would ask the question, Is 
the Government using effectively some of the other 
tools that it has available, that are in place for them to 
review laws and legislation, i.e., I believe there is a 
Legal Reform Committee which is chaired by the 
Chief Justice, Mr. Speaker (and if I am wrong,   I can 
be corrected), whether they would have had sight of 
this legislation or given comment.  

I do note that the Chief Justice himself has 
given comment in this direction and there has been 
the suggestion by the Honourable and Learned Attor-
ney General that he is in approval or has given some 
blessing to the direction that this legislation has taken. 
But did this, again, have the eyes of a wider and wiser 
group that is already available to the Government and 
to every government that . . . whether the PLP or 
OBA, to review and give counsel on necessary legal 
reform? 

I would like to just finally say, Mr. Speaker, 
that this country has had a very interesting history. 
The call for certain reforms that centre around our le-
gal system goes back decades, back to, as my hon-
ourable and learned colleague said, back to the 
Wooding Commission Report, back to the Pitt Report, 
back to the Tumin Report. This country has had refer-
ence of those actual documents and those processes 
which have brought to light many of the inherent ineq-
uities that our system has unfortunately held onto. 
And at different periods of time there have been ef-
forts to address.  

I do hope that in the spirit of believing that the 
changes proposed by these successive reports are 
necessary and actually will aid in the further develop-
ment and evolution of our criminal justice system, be-
cause I do not believe that necessarily you can make 
changes in one fell swoop, Mr. Speaker. These 
changes must be made in stages and processes so 
that you can mould and shape the system in a direc-
tion that is complementary to all concerned, whether it 
be those that might come to find themselves in front of 
it, those who administer it and those who provide the 
services within it because we all should stand equal in 
front of the law, Mr. Speaker. If that is the principle 
upon which we abide by, then we should seek to do 
that at all times.  
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The Honourable Members on this side of the 
House have brought forward concerns not only of our 
own, but of another constituency which plays a role 
and will have the burden of providing some of the ser-
vice that ensures our justice system is fair and equal 
. . . that they have concerns about what the Govern-
ment is bringing forth today I do sincerely hope, and I 
qualify my statement of hope, that the Government 
will take witness of these considerations and these 
concerns and factor them into how they finally make 
their choice around this legislation today and this de-
bate. 

Thank you very much, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 Any Honourable Members care to speak? 
 The Chair will now ask that the Honourable 
and Learned Attorney General do now respond. 
 I recognise the Attorney General— 
 
[Inaudible interjection]  
 
Hon. Trevor G. Moniz: That is the way it has been 
going lately. 
 Thank you, Mr. Speaker. 
 
The Speaker: Yes. Carry on. 
 
Hon. Trevor G. Moniz: The Honourable Member was 
worried I was breaking my microphone and I probably 
will, but . . .  

Many of the points that have been raised by 
Members in debate will probably be addressed more 
appropriately at the Committee stage where we ad-
dress some of these issues. 
 There are some very interesting issues here. 
With respect to the issue that was raised about the 
retroactivity where there was a little bit of misunder-
standing (and I accept the full blame for that), the sit-
uation is that if . . . as I understand it, if there is a situ-
ation where there is compelling fresh evidence, under 
this new legislation if there is compelling fresh evi-
dence which is brought forward to a court now, you 
would be able to argue for a re-trial even though the 
original trial had occurred before this new legislation 
came into effect. Now, I am sure that technically that 
is not retroactive because the compelling new evi-
dence is presented in real time, now, going forward. 
 
[Inaudible interjection] 
 
Hon. Trevor G. Moniz: So, if there is compelling new 
evidence now about a case that occurred before, in 
theory, the Director of Public Prosecution could go to 
the court to attempt to reopen that case, yes. 
 
[Inaudible interjections] 
 

Hon. Trevor G. Moniz: But I stress that that would 
have nothing to do with me as a political Attorney 
General. We have nothing to do with that. 
 
[Inaudible interjection] 
 
Hon. Trevor G. Moniz: It is my legislation because 
we think as a Government policy this produces fair-
ness and justice for all, and that is our objective here. 
And the overriding objective, of course, is that the 
guilty be convicted and the innocent be acquitted and 
we are trying to produce a level playing field. And that 
is what has been, you know, difficult for vested people 
in the sector because obviously the defence bar are 
very interested in protecting what they see as their 
historic advantages. 

And you know, it is interesting to me because 
when I speak to criminal defence lawyers—eminent 
criminal defence lawyers—that I know, and I tell them 
how we operate in Bermuda they cannot believe it. 
They say, you know, It’s barbaric. It’s Neanderthal. I 
mean, how do you people operate? We thought you 
were a First World country; you are a Third World 
country. Everything you are doing is completely out of 
date with any other modern jurisdiction. 

And you know, I think we end up, as we so of-
ten do, with a great reluctance to make progress. We 
end up with a very insular community and everyone 
feels that they have some inbuilt advantage that they 
do not want to give up. 

When I have been dealing with this, you know 
I had my own ideas about reform, but of course I im-
mediately discovered that the Chief Justice had exact-
ly the same ideas about reform, which he had enunci-
ated in the opening of the legal year in January 2013 
and there he was speaking of the new Government 
and hoped that they would take on board the ideas of 
progress in criminal procedure, which we have now 
taken on board. 

And there were very detailed submissions 
from the judiciary which were very sensible. And I 
would like to say, with respect to the submissions that 
were made by the defence bar, that we also took on 
board a number of recommendations made by the 
defence bar. So it was not as if we just said, No, we 
don’t want to listen to you. There were a number of 
items there that we did take on board. We did make 
changes as a result of those submissions. 

And the two parties who were most reluctant 
to get on board with this were the defence bar and the 
police. They were the ones who saw difficulties in eve-
rything. Whatever you did, they said Oh, no, we 
couldn’t possibly do that. And you know the response 
was, They do it everywhere else. Everyone else does 
it, why would it be impossible? Oh, Bermuda is so dif-
ferent. Well, Bermuda is no different from anywhere 
else. Justice is justice, efficiency is efficiency. And, 
you know, people will quickly get over these changes 
and jump on board and be happy with them. 
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As I said, any Bermudian criminal defence at-
torney who has trained in the last 20 or 25 years has 
trained in these techniques and this procedure. That is 
what they trained under. And then they come back to 
Bermuda and they see one that is a Neanderthal situ-
ation. I think people will be perfectly happy with it once 
it is passed. 

There were some other issues that . . . you 
know, I was disappointed but I guess not surprised, 
but disappointed, that certain Members on the Oppo-
sition continue to raise the race card. The race card 
really has no place to play in this. I mean, as soon as 
you bring up race you say, Well, you get a certain 
proportion of the villains, as it were, who are black. 
And then you say, Oh, well, yeah, but there are a dis-
proportionate number of the victims who are black. 
What we are trying to produce is justice, so it is really 
no point coming here and saying, Oh, we’re on the 
side of the villains and we don’t care about the vic-
tims. You know, the Opposition should not be coming 
here and sending what effectively is that sort of a 
message. 

We are protecting, we are— 
 

Mr. Glenn A. Blakeney: Point of order, Mr. Speaker. 
 
The Speaker: Yes, Honourable Member. 
 

POINT OF ORDER 
[Imputing improper motive] 

 
Mr. Glenn A. Blakeney: Yes, thank you. 
 I did not contribute to the debate but I certain-
ly did listen and I think— 
 
The Speaker: So what is your objection? 
 
Mr. Glenn A. Blakeney: The Honourable Member is 
[imputing] improper motive because all the speakers 
of the Opposition did was state fact— 
 
The Speaker: All right. 
 
Mr. Glenn A. Blakeney: —based on data. 
 
The Speaker: All right. Thank you. 
 
Mr. Glenn A. Blakeney: That is it and because the 
fact happened to relate to a majority of black people 
being affected, well, there is a majority of black peo-
ple— 
 
The Speaker: Okay. 
 
Mr. Glenn A. Blakeney: —in this country. 
 
The Speaker: Thank you, Honourable Member. 
 Carry on, Attorney General. 
 

Hon. Trevor G. Moniz: Thank you. Thank you, Mr. 
Speaker. 
 And what I would like to point out because, of 
course, the Opposition as part of their job always try-
ing to paint us as sort of heartless, but nothing could 
be further from the truth— 
 
Mr. Walton Brown: Point of order, Mr. Speaker. 
 
The Speaker: Yes. 
 

POINT OF ORDER 
[Impugning integrity] 

 
Mr. Walton Brown: I am sure that the Honourable 
Member would want to withdraw that comment be-
cause he is clearly impugning the integrity of Her Maj-
esty’s Loyal Opposition. 
 
The Speaker: All right. 

Attorney General? 
 
Hon. Trevor G. Moniz: No, no, that was, in fact, said. 
So that was . . . it was said over there that we do not 
care. I mean, the Honourable Member Jamahl Sim-
mons, for example, said, Oh, well, you know this af-
fects black people and you don’t realise and you don’t 
appreciate what is at stake here, which is totally un-
true. Completely untrue, and we simply disagree. And 
I am not saying every Member of the Opposition, but 
some Members of the Opposition. 
 I will go on to show, you know, we have been 
very successful with respect to outreach. And I will 
admit from the outset, Mr. Speaker, that I am one of 
the most sceptical Members of this side (and I am 
sure Members there will agree) I am a great sceptic 
with respect to notions of changing people’s behav-
iour. But there have been initiatives put in place such 
as the Inter-Agency Gang Taskforce . . . all of these 
sort of items put in place by the Minister of National 
Security and put in place with cooperation of the po-
lice, where they have had great success in getting 
young people—particularly young black males—away 
from the gang structure. They have demonstrable 
success.  

We have had demonstrable success in reduc-
ing the number of inmates at Westgate. I am told that 
at one time there were 300 inmates in Westgate and 
now there are 193 inmates at Westgate. So the in-
mates are going down. 
 So, when you are talking about bad actors in 
the community, and I think the Honourable and 
Learned Shadow Attorney General spoke of that small 
minority of people who will not be guided, will not obey 
the law, will not behave in a responsible fashion in 
society, and those are the people whom you need firm 
rules to control, it is a very small minority and we rec-
ognise that. And particularly when you are dealing 
with young people, I have certainly become convinced 
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that we are able to move them away from the life of 
crime, away from a gang-related lifestyle, and to be-
come productive and responsible members of the 
community. 
 So, you know, this is not our first line of at-
tack, this is the last. We want to keep people away 
from the court system. We want to keep them out of 
jury trials. We want to keep them out of prison. You 
know we have the Drug Court which was instituted 
under the Opposition, which is working extremely well. 
We have got a pilot project for Mental Health Court. 
All of these initiatives are achieving great success in 
our community, so we are moving away from a pun-
ishment-based society.  

But as the Honourable and Learned Shadow 
Attorney General said, you do need these measures 
for those few anti-social individuals, they are neces-
sary and our system needs to be brought up to date. It 
is, you know, it is long out of date, as I have said, 
when you speak to any criminal defence lawyers who 
practice overseas, they cannot believe the conditions 
under which we are practicing here. And I am sure 
lawyers will quickly come on board and, obviously, if 
there are any necessary tweaks to make, we will 
make them. 
 As I have said, some of the items . . . we have 
other initiatives coming forward and shortly we hope 
to come forward with something that was in the 
Throne Speech to do with civil penalties, which will 
deal with minor offences for which presently a lot of 
people brought before the courts. People usually jump 
to the idea of possession of small amounts of canna-
bis, but you know there are a whole load of small of-
fences which we have on our books, criminal penal-
ties, which we would be moving toward civil penalties, 
so you get a ticket. If you get a warning, there is a 
structure where you get warnings and you get tickets, 
and we hope to shortly be bringing forward legislation 
in that regard to move people away from the criminal 
justice system. So that is the main thrust that we 
have, to move away from it.  
 But for those people who need to be dealt 
with by the criminal justice system, it needs to be effi-
cient, it needs to be effective. What is happening in 
the criminal justice system is we have fewer and fewer 
people in it, but it is costing us more and more. You 
know there is a certain element of gaming of the sys-
tem.  

I mean, someone complained to me today 
saying, Oh, well, I’m on a jury trial and the jury have 
been sitting there for a week and we have been in 
court. We have been in panel and we’ve been in court 
for a very short space of time and the rest of the time 
we’ve been sitting around wasting our time twiddling 
our thumbs. And all of those were for applications 
which under this new system would be dealt with be-
fore the jury is empanelled. So once the jury is em-
panelled, the jury gets down to work and in a week or 
so the trial will be finished. But here they are, after a 

week they have done absolutely nothing; they are still 
twiddling their thumbs.  

It is totally unacceptable. It is unacceptable for 
everyone in the system. And of course the poor mem-
ber of the taxpaying member of the public is paying 
everybody—paying the judges, paying the witnesses, 
paying the prosecutors and paying the defence attor-
neys—and there is just too much wasted time. 
 With respect to the issue of the pre-trial man-
agement judge, let me just stress that there is the abil-
ity there to have a different person and that is to give 
the Chief Justice latitude because there will be occa-
sions when the same judge will not be available to do 
the pre-trial case management. In addition, someone 
might get sick who did the case management and 
then cannot do the trial. In extremis—someone might 
retire or they might die. So you have to have the abil-
ity to have a different individual do those two different 
jobs which take place over a longer period of time. But 
I agree that in the normal instance you would think it 
would be the same judge who would do both matters, 
but we chose to give the Chief Justice the latitude to 
have someone different. 
 With respect, there was an issue on wasted 
costs and I was not clear, again, I accept the full re-
sponsibility. The wasted cost orders are strictly 
against lawyers who behave in an improper fashion, 
and third parties, not the defendant. Those are the 
wasted cost orders and, again, we will come up to that 
in Committee. 
 I think that is all I can really address at this 
time in that respect. At this time I would move that the 
Bill be committed. 
 
The Speaker: Thank you, Honourable Member. 
 It has been moved that the Bill be committed. 
 Any objections to that? 
 I would like to ask that the Deputy Speaker 
please take the Chair [of Committee]. 
 

House in Committee at 4:43 pm 
 

[Mrs. Suzann Roberts-Holshouser, Chairman]  
 

COMMITTEE ON BILL 
 
DISCLOSURE AND CRIMINAL REFORM ACT 2015 
 
The Chairman: Members, we are now in Committee 
of the whole House for further consideration of the Bill 
entitled Disclosure and Criminal Reform Act 2015. 
 I call on the Minister in charge to proceed. 
 Attorney General, you have the floor. 
 
Hon. Trevor G. Moniz: Thank you, Madam Chairman. 
 Maybe it is appropriate if I move clauses 1 
through 10. 
 

http://parliament.bm/uploadedFiles/Content/House_Business/Bills/Disclosure%20and%20Criminal%20Reform%20Bill%202015.pdf
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The Chairman: It has been proposed that we move 
clauses 1 through 10. 
 Are there any objections to that motion? 
 Please proceed. 
 
Hon. Trevor G. Moniz: Clause 1 is self-explanatory, 
the citation. 

Clause 2 sets out the definitions of the princi-
pal Act. 

Clause 3 sets out the general prosecution du-
ty to disclose its case, and to notify the defence and 
court in writing of this fact. Prosecution disclosure in-
cludes: (a) a written summary of the prosecution case; 
(b) a copy of the charges that are to be pursued 
against the accused person at trial; (c) a copy of the 
evidence on which the prosecutor intends to rely at 
trial; and (d) such other particulars or material as may 
be required under regulations and which reasonably 
relate to disclosure by the prosecution. And those are 
regulations to be made in accordance with the Chief 
Justice. Subsection (3) preserves the prosecution’s 
ability to evolve its case against a defendant. 

Clause 4 sets out the prosecution duty to dis-
close relevant unused material in the possession of 
the police or prosecution, and to notify the defence 
and court in writing of this fact. “Relevant unused ma-
terial” means unused material that might reasonably 
be considered capable of (a) undermining the case for 
the prosecution against the defendant; or (b) assisting 
the case for the defendant. Where there is no such 
material, this fact must be notified to the accused. 

Clause 5 sets out the defence duty to prepare 
and serve a defence statement on the prosecution 
and the court, once the prosecution’s duty mentioned 
in clauses 4 and 5 is completed. 

A defence statement sets out the nature of the 
defendant’s defence, including any particular defenc-
es on which he intends to rely; indicates the matters of 
fact on which he takes issue with the prosecution; sets 
out, in the case of each such matter, why he takes 
issue with the prosecution; indicates any point of law 
(including any point as to the admissibility of evidence 
or an abuse of process) which he wishes to take, and 
any authority on which he intends to rely for that pur-
pose; and contains such other particulars or material 
as may be required under regulations and which rea-
sonably relate to disclosure by the defence. The 
statement must also give particulars of any alibi de-
fence, which remains unchanged from the current ob-
ligation. 

An updated defence statement must also be 
prepared and served where there are any changes to 
a defence. The statement must be signed by the de-
fendant or his legal representative and when the latter 
signs he is presumed to do so on the defendant’s in-
struction unless the contrary is proved.  

Clause 6 sets out the prosecution’s duty to 
disclose relevant unused material and to keep under 
review disclosure to date. When new material is dis-

covered, this must be served as soon as is reasonably 
practicable or within such time as the court may order. 
It is envisaged that service of a defence statement 
would trigger further review, especially if matters un-
foreseen by the prosecution are raised in the state-
ment. 

Clause 7 makes clear that “disclosure” of rel-
evant unused material is made by supplying copies of 
the material or, where this is not reasonably practica-
ble, allowing the defendant a reasonable opportunity 
to inspect the material or take reasonable steps to 
ensure he is able to so inspect. 

Clause 8 exempts disclosure of relevant un-
used material where the prosecution applies for, and 
is granted, a ruling by the court that it would not be in 
the public interest to do so. Prior notice of such an 
application must be made, but information about the 
material in question need not be given. The defence 
may make representations before an application is 
granted or apply for a review of any such decision. 
The court is under a continuing duty to review its deci-
sion and may order disclosure where it concludes that 
it is in the public interest to disclose the material. The 
court may hear from anyone with a proprietary right or 
interest in the information under consideration. 

Clause 9 sets out the consequences for faults 
in prosecution disclosure. The court will order disclo-
sure to rectify the fault. If there is no realistic prospect 
of securing compliance within a reasonable time and 
without the disclosure the defendant would not have a 
fair trial, the prosecution must be stayed as an abuse 
of process. 

Clause 10 sets out the consequences for 
faults in defence disclosure. The court will order ser-
vice of a defence statement where none has been 
served, order that a defence statement service is rec-
tified or order that an alibi defence not be put to the 
court, whichever is relevant. Failure to serve a de-
fence statement, putting forward a different defence to 
that in a defence or updated defence statement, or 
setting out inconsistencies in a defence or updated 
defence statement can lead to further consequences. 
This includes giving a jury all or part of a defence or 
update a defence statement, making appropriate 
comment, and drawing proper adverse inferences. At 
all times, the court will hear representations from the 
defence, and will consider whether the defendant has 
a justification for his failure and the extent of any in-
consistencies. 

 Those are the first 10 clauses. 
 
The Chairman: Thank you, Honourable Member. 
 Are there any Members that would like to 
speak to clauses 1 through 10? 
 The Chair recognises the Member from con-
stituency 36, the Shadow Attorney General. 
 You have the floor. 
 
Hon. Michael J. Scott: Thank you, Madam Chairman. 
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 Madam Chair, may I just go directly to 
clause 5, the controversial clause, and ask the 
Learned Attorney General, how does he answer the 
question posed during the general debate that this 
statement mandated of the defendant is complex 
enough so that an attorney, of course, will be able to 
write a defence, but an unrepresented defendant will 
either cost or expose the defendant to the risk of writ-
ing a bad defence statement.  

So could the Learned Attorney General ad-
dress how [clause] 5 is handled when the accused is 
unrepresented, which tends . . . it is not an insignifi-
cant number of accused who fall into this category on 
a regular and general basis. That is the first point. 
 As a matter of dealing again in Committee 
stage with clause 5, of course the Attorney General 
has embarked on criminal law reform on our Island, 
which ought to enjoy the full and bipartisan support. 
Will the Attorney General in the spirit of criminal law 
reform enjoin the support of all Members of the 
House, agree to take out [of the] clause, the contro-
versial element of his own motion until we have an-
swers to a number of questions that were raised in the 
general debate? 
 So those are my . . . clauses 1 through . . . 
there is support for this reform act, save for clause 5. 
 Thank you. 
 
The Chairman: Thank you. 
 Attorney General? 
 
Hon. Trevor G. Moniz: Thank you, Madam Chairman. 
 Unfortunately, with respect to the final sub-
mission made by the Honourable and Learned Shad-
ow Attorney General, we are not in a position to take 
this out because taking it out then really tilts that play-
ing field. You have to have a level playing field. 
 I am more than happy to keep the situation 
under review as we go forward. We certainly take the 
view that there are liable to be tweaks that will be re-
quired to the legislation because these are sea 
changes that we are seeing. They are large changes 
between this Act and the Act we will debate next. 
These are large changes and there will be likely to be 
tweaks. We will keep an eye on that. I will have the 
authority under the Act to make changes by way of 
negative resolution and it will come back to the 
House. 
 The two things I would stress with respect to 
my honourable colleague’s concerns, first with respect 
to [clause] 5(1)(b). The defence statement is neces-
sary “where the accused intends to give evidence at a 
trial.” So, you know, where the accused says, I’m giv-
ing no evidence at trial. I’m just going to remain silent. 
I’m not going to be involved. I’m not going to say any-
thing . . . there is no . . . I do not see any necessity for 
a statement.  

But where he says he has a defence, and he 
is going to give evidence at trial, and he has a de-

fence, then he has an obligation, as the prosecution 
does, to give an indication of what that defence is. 
And we think that that is right and fair. We think that is 
what they do in other First World jurisdictions and we 
see no excuse for not doing so in Bermuda. 
 Now, on the more difficult point, and it certain-
ly is a point of concern, is what happens in the . . . I 
want to say “rare case,” but obviously it happens, 
where you have an unrepresented defendant in a se-
rious criminal trial. Because here we are . . . you 
know, we are talking about jury trials here. We are 
talking about trials in Supreme Court of serious of-
fences and where you have someone who is unrepre-
sented.  

Now, the situation remains as it is now, you 
know, there is an obligation on the court to assist un-
represented defendants. And as most lawyers will 
know, the judiciary are at great pains to assist unrep-
resented defendants to do the best that they can to 
assist them. And we believe that that system, which is 
in place now and we do not see a lot of complaints at 
the moment from unrepresented defendants who feel 
that they are being unfairly treated by the system, we 
feel that a more organised and efficient system, a sys-
tem that is more managed by the judiciary—it is the 
judge who is managing it and he is going to manage it 
in a way that is going to be fair to the accused. He is 
not going to allow the prosecution to run riot over the 
accused. He is going to protect the rights of the ac-
cused. 
 And the one thing I . . . you know, I have not 
seen accusations against the judiciary in Bermuda 
that they are running riot over defendant’s rights. I 
think generally, if anything, the average member of 
the public would tend to say that the judges tend to 
lean a little bit on the side of defendants to protect 
defendants from their own actions. And I expect that 
to continue. I do not expect that to change. And so I 
do not expect that suddenly when the new legislation 
goes into place to see people saying, Oh, well, the 
prosecution is running riot over defendants and the 
judiciary is helping them to do it. I do not see that 
happening. If I were to perceive that were happening 
or if there were to be consistent complaints of that 
happening, I would certainly undertake to step in and 
deal with it with the powers that exist in my office to 
make amendments to this legislation. 
 Thank you, Madam Chairman. 
 
The Chairman: Thank you, Attorney General. 
 Are there any other Members that would like 
to speak to clauses 1 through 10? 
 The Chair recognises the Member from con-
stituency 36, the Shadow Attorney General. 
 You have the floor. 
 
Hon. Michael J. Scott: Thank you, Madam Chairman. 
 Madam Chairman, the Learned Attorney 
General has indicated that the more challenging as-
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pect of [clause] 5 in the case of an unrepresented ac-
cused happens only in the Supreme Court trial. But 
the Bill refers to . . . at [clause] 3 and at [clause] 4 to 
matters being dealt with either on indictment or triable, 
either way, which puts the matter back into a magis-
tracy context. So it is not just going to be the . . . 
where you will likely always have counsel represent-
ing at an indictable matter. How do we deal with ac-
cused appearing in triable either way cases in the 
magistrate’s court, which is where the citizens in great 
numbers come, often unrepresented?  
 That is one concern. So I flag [clause] 5 as 
having this very reverse intended result of reducing 
costs and fairness in the process because a layman 
writing these statements is open to all manner of . . . I 
respectfully submit, all manner of unintended harm to 
his . . . to the process and to his case. 
 And I will just end this way: I mean, in light of 
the Attorney General’s frank disclosure that no less 
than the police and the defence bar have raised their 
concerns, mostly because PACE [Police and Criminal 
Evidence Act] is not in place yet, I imagine on the part 
of the police and the concerns from the defence bar 
that have been raised, does not my proposal not 
amount to upsetting the balance . . . upsetting the bal-
ance that the Learned Attorney General feels and be-
lieves from a point of policy, clause 5 of the Bill intro-
duces and preserves and protects, and in the light of 
the equality of arms arguments that are easy to make, 
compelling and convincing to make, I mean, are we 
really creating an imbalance by a review or an agree-
ment to review clause 5 in its entirety, all with a view 
to either repealing it, deleting it, or getting a better 
mousetrap? 
 
The Chairman: Thank you, Member. 
 The Chair recognises the Attorney General. 
 
[Timer beeps] 
 
The Chairman: You can please proceed. 
 
Hon. Trevor G. Moniz: Thank you, Madam Chairman. 

I hear the concerns of the Honourable and 
Learned Shadow Attorney General, and I understand 
people putting forward concerns. What I urge the Op-
position to do is to accept this Bill as it goes forward. I 
undertake to address any shortcomings that appear 
thereafter. I do not believe that there will be any, but I 
am more than happy to address them. I have every 
interest in justice being served. 

The obligation of the judiciary and the magis-
tracy to assist in unrepresented litigant exists both in 
the Supreme Court and in the magistrate’s court. The 
greater risk is usually seen in the Supreme Court for 
two reasons: (1) because when you are in the Su-
preme Court you are facing far more serious charges 
with a far greater likelihood of a substantial term of 
imprisonment. In addition, you are dealing with the 

jury, who are more easily prejudiced by hearing cer-
tain things than a member of the magistracy or the 
judiciary is likely to be.  

So usually, you know, if you are coming in 
front of the magistrate’s court and you are unrepre-
sented, the magistrate has an obligation to assist an 
unrepresented party and the magistrate is unlikely to 
be prejudiced by hearing things which he knows he 
should not have heard. He will be able, as a profes-
sional, to put those things out of his mind. The greater 
concern is when a jury hears things that they should 
not have heard. The judge has to tell them, You have 
to put that out of your mind. And if you are not a pro-
fessional used to doing that—compartmentalising 
things—it can be challenging and difficult.  

So the concern is usually at that higher level 
of court, as I said, (1) because you are facing more 
serious charges; and (2) because you are dealing with 
a jury who may hear prejudicial things which they are 
not supposed to hear. 

But you know, we have every confidence that 
this produces a level playing field going forward, but 
we certainly remain fully committed to making any 
adjustments that are necessary as we go forward. As I 
said, this is a sea change, and we will certainly keep it 
under review. 
 
The Chairman: Thank you. 
 Are there any other Members that would like 
to speak to clauses 1 through 10? 
 The Chair recognises the Member from con-
stituency 36, the Shadow Attorney General. 
 
Hon. Michael J. Scott: Madam Chairman, thank you. 
 The Learned Attorney General reminds me 
that clause 5 requiring 28 days compliance by sending 
a defence statement not only to the DPP and counsel 
who will have conduct of this matter, but to the trial 
judge. And whilst we acquaint with and assign to both 
of those institutions a judge and a counsel for the 
DPP, it was always . . . it became a clear concern to 
me that you now equip a judge with these statements, 
and judges are quite capable of forming preconceived 
views about innocence or guilt, even though they may 
have it said of them what the Learned Attorney Gen-
eral just said, which is that they can compartmental-
ise.  

But the concern about this defence statement 
being shared with the judge, when it never would have 
been the case as things stand prior to this Bill, is that 
it may expose a judge to a number of surprises as 
well because he has not had a statement. But this is 
the way it has been . . . this is where it requires both 
the skill and experience. It is the experience of coun-
sel to be able to manage points that come up that no 
one had contemplated. You are meant to have the 
forensic experience and skill as counsel.  
 And so, Mr. Attorney General, it is not that we 
should be passing legislation that falls to the lowest 
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common denominator of the least experienced coun-
sel. Because, you know, I have been practicing in the 
courts and I see the problems. Young attorneys—
ladies and gentlemen—come home. They must work. 
They have spent money in qualifying, but before you 
can really move around the court the way that a good 
tennis player moves around the other court, it just 
takes experience. But if you are in court as a novice, 
you are going to miss so much. But that is the ad-
vantage . . . You have had a good day, you say to that 
defendant—inexperienced counsel. Well, I am not 
advocating that inexperienced counsel is something 
that we should be celebrating. No, but the law reform 
in criminal law should have that as its focus. 
 I am suggesting that we have lost the focus. 
And on the altar of this lost focus we are sacrificing 
the protective principles for accused. On that altar we 
are sacrificing that principle. And that is not a good 
way to go when really, if we address the problem, in-
experienced counsel is really where it is at. And so we 
find ways to make sure that counsel who appear on 
cases in the criminal justice system have a minimum 
skill level to accommodate these developments in a 
case, whether there are surprises, where there are 
points of law that a skilled senior attorney has re-
searched and found and plans to use, and the less 
skilled prosecution attorney has completely missed it, 
just by dint of lack of experience. That is where we 
compensate for the shortfalls, as opposed to running 
a scythe through the protection of the right to be silent 
and the right to preserve your defence and reserve 
your defence. 
 Sorry, it is a bit of a long speech, I hope it was 
addressing the Committee point. 
 
The Chairman: Thank you, Member. 
 Attorney General? 
 
Hon. Trevor G. Moniz: Thank you. Thank you, Mad-
am Chairman. 
 There were a couple of different points there. 
You know, on the one side, I guess the Honourable 
and Learned Shadow was in one sense arguing for 
lawyers who are defending in serious criminal cases 
to have greater experience than they sometimes 
have. And recently, I guess it was with some irony that 
I viewed that there was some criticisms from one of 
the ladies involved in the Bar submission here, Ms. 
Christopher’s criticism when a non-Bermudian was 
hired in the DPP’s chambers and there was a non-
Bermudian DPP. But when one of our very good 
prosecutors left the DPP, Susan Mulligan, Ms. Chris-
topher immediately snapped her up like that. She 
knew the benefit of experience and she did not say, 
Oh, I have to have a Bermudian. She said, No, I have 
to have the best . . . the best lawyer I can get, and she 
hired that lady in her chambers immediately.  
 So there obviously is a great advantage to 
having skilled and experienced lawyers in serious 

criminal cases both on the prosecution side and on 
the defence side. And whatever people may say 
about, you know, Bermudianisation, they see that and 
you cannot just come back and expect to walk into 
court and be top dog. People work for 10 or 15 years 
to be top dog, or to be near the top of their profession. 
And sometimes Bermudians have been led to have 
unreasonable and unrealistic expectations in that re-
gard which do not necessary serve the public or their 
clients to the best purpose. 
 With respect to another point that the Honour-
able and Learned Member made on the pre-trial man-
agement of a case, I know there are different argu-
ments here and I think the argument that was made 
. . . the way we have done it in the legislation is that 
there can be a different judge during the pre-trial 
management than the judge who hears the trial. And 
so the judge that does the pre-trial management 
makes certain orders and certain things happen.  

Now, it is possible that the judge who hears 
the trial could come to different conclusions and could 
make some different rulings and has the authority to 
do that. However, there is nothing to stop the judge 
who does the case management and the trial judge 
being the same judge. And the person who is really 
going to decide that is the Chief Justice who assigns 
these jobs. So he will say, I want you to do this and I 
want you to do that or I want you to do both in this 
case. And I really leave it to his judgment and the 
judgment of the judiciary. I do not try to usurp their 
judgment.  

I am certainly not a criminal defence attorney 
myself, so I do not claim that level of expertise. I am 
trying to give them the tools to do their job in a better 
way which is what they are asking me to do—give us 
the tools to do the job and let us get on with it. And 
that is what I am attempting to do. And I have faith 
and trust in them to do that. But ultimately, as I have 
said to the Honourable and Learned Member, I have 
the power to go back in and to make tweaks, to make 
changes as they are necessary, by negative resolu-
tion coming back to this House if we see that there are 
concerns and there are problems as we move for-
ward. 
 
The Chairman: Thank you. 
 Are there any other Members that would like 
to speak to clauses 1 through 10? 
 Minister, if you would like to . . . What we are 
going to do is approve them as we go down.  
 So are there any objections to clauses 1 
through 10 as printed? Are there any objections to 
clauses 1 through 10 as printed? 
 
[Inaudible interjections] 
 
Hon. Michael J. Scott: There is an objection, of 
course, plainly, to clause 5 of the first 10 clauses. 
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The Chairman: Thank you. 

Mrs. Kim N. Wilson: As well as an objection to 
clause 10, please. 

The Chairman: There is an objection to clause 5 and 
there is an objection to clause 10. 

We will have to require a vote. 

Hon. Trevor G. Moniz: No. 

The Chairman: No? 

[Inaudible interjections] 

The Chairman: Well, right, which is for me a vote. 
The Members who are in agreement with the 

removal of clause 5 . . . we will do them one at a time 
if you do not mind. 

Please vote. 

AYES. 

The Chairman: Those that are in objection to the re-
moval of clause 5? 

NAYS. 

The Chairman: Thank you, the Nays have it. 

[Gavel] 

The Chairman: We will now move to clause— 

[Inaudible interjections] 

The Chairman: We will move to clause . . . Do you 
want to redo that count?  

We will move to the proposed removal of 
clause 10. 

I would like to hear the Ayes first. 

AYES. 

The Chairman: And can we hear from the Nays, 
please? 

NAYS. 

The Chairman: The Nays have it, and that is to keep 
clause 10 in the Bill as printed. 

The Chairman: So now we will move clauses 1 
through 10 as printed. 

Any objections to that motion? 
No objections.  
Agreed to. 

[Gavel] 

[Motion carried: Clauses 1 through 10 passed.] 

The Chairman: Member, please proceed. 

Hon. Trevor G. Moniz: Thank you, Madam Chairman. 
I would then move clauses 11 through to 21, I 

think that is the last . . . or is it 20? Sorry. 

The Chairman: Clauses 1 through 20. 

Hon. Trevor G. Moniz: Well, [clause] 21 is the com-
mencement . . . so. 

The Chairman: Please proceed. 
Are there any objections to moving through 

from clauses 11 through 21? 
Please proceed. 

Hon. Trevor G. Moniz: Thank you, Madam Chairman. 
Clause 11 allows the court to make directions, 

on its own or on application by a party, to make direc-
tions aimed at securing compliance with the principal 
Act. 

Clause 12 sets out a duty of confidentiality in 
not using or disclosing relevant unused material for 
any purpose not connected with criminal proceedings. 
Exceptions include disclosure for the purpose of any 
advice or appeal, to the extent that the material has 
been mentioned in open court (save for contempt pro-
ceedings under clause [13]), and with the leave of the 
court. 

Clause 13 makes it a contempt to disregard 
the duty of confidentiality as set out under this clause. 
Under this clause, contempt is punishable in the mag-
istrates’ court by imprisonment for up to six months, a 
fine of up to $10,000 or both; and punishable in the 
Supreme Court by imprisonment for up to two years, 
an unlimited fine or both. A person guilty of a con-
tempt under this section and who has the concerned 
material in his possession may be ordered to forfeit 
the material. 

Clause 14 sets out the power of the Minister 
to issue regulations relating to additional material and 
particulars which may form part of the prosecution’s 
duty of disclosure or the defence statement. Such 
regulations are subject to the negative resolution pro-
cedure. 

Clause 15 sets out the power of the Chief Jus-
tice making rules under section 540 of the Criminal 
Code Act 1907 for carrying into effect the principal 
Act, including relating to contempt proceedings, appli-
cations, directions and periods of time for disclosure 
obligations. 

Clause 16 allows the Minister to issue disclo-
sure guidelines and the Chief Justice to issue judicial 
protocols concerning the control or management of 
unused material in criminal proceedings. These would 
not lead to legally enforceable obligations or conse-
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quences and be relevant to any determination made 
by a court to which they were relevant. Such guide-
lines and protocols would not be subject to parliamen-
tary scrutiny but should be published generally before 
being relied upon. 

Clause 17 repeals the alibi provisions of the 
Evidence Act 1905, now made redundant by the pro-
visions of the principal Act. 

Clause 18 makes consequential amendments 
to the Criminal Code Act 1907. Clause 18(a) inserts 
new provisions governing case management in crimi-
nal proceedings. 

New section 543A sets out the purposes of a 
chambers case management hearing, which is to as-
sist the court to actively manage criminal cases in ac-
cordance with its overriding objective to do justice. 

New section 543B sets out the timing for hold-
ing a chambers case management hearing, which is 
to before the start of a trial. 

New section 543C requires that a chambers 
case management hearing be held in any trial indict-
ment. Such hearings are optional in the magistrate’s 
court. 

New section 543D sets out the powers of a 
judge in a case management hearing. He may assist 
parties to identify witnesses, encourage them to make 
admissions and reach agreements, encourage them 
to consider other matters securing a fair and efficient 
trial, establishing schedules and imposing deadlines, 
hearing guilty pleas, and imposing sentences and as-
sisting parties to identify issues before the trial starts. 
The judge at a chambers case management hearing 
may also may any binding pre-trial rulings relating to 
disclosure, evidence, procedure and legal questions 
relating to a trial. A pre-trial ruling may be sought by 
any party or made on the judge’s own motion and can 
only be revisited where there is a material change in 
circumstances relating to the ruling. 

New section 543E allows the Chief Justice to 
appoint a judge to serve in a dual role of trial and 
chambers case management judge. 

New section 543F requires a chambers case 
management judge to assist in promoting a fair and 
efficient trial. 

New section 543G sets out the powers of a 
case management judge, which includes presiding 
over a chambers case management hearing, making 
any rulings at such hearing, and deciding any issues 
that may be referred to him by a judge presiding over 
the evidence at trial. The chambers case manage-
ment judge in the Supreme Court can also determine 
constitutional applications relating to a trial before that 
court without needing to start fresh proceedings. 

New section 543H requires the chambers 
case management judge to note relevant information 
as part of the court record which promotes a fair and 
efficient trial. 

New section 543I maintains the continuity of a 
trial even where a trial is adjourned for the purposes 
of holding a chambers case management hearing. 

New section 543J allows, but does not re-
quire, a trial judge to refer a matter arising during the 
presentation of evidence for determination by himself 
as chambers case management judge. 

New section 543K sets out reporting and pub-
licity restrictions relating to chambers case manage-
ment hearings unless the judge orders otherwise. 

New section 543L sets out the criminal of-
fences relating to unauthorised reporting and publicity. 
A guilty party is liable for a fine of up to $5,000 and 
proceedings may only be commenced with the con-
sent of the Director of Public Prosecutions. 

Clause 18(b) deletes section 451 of the Crim-
inal Code; the rule making power under that section is 
now covered under the new section 540. 

Clause 18(c) amends section 488 of the Crim-
inal Code, which addresses formal defects in an in-
dictment. Objections to an indictment or to a count 
may be made by motion to question the indictment or 
a count at any time before an accused pleads to an 
indictment. After plea, any such objections may only 
be made by leave of the court. 

Clause 18(d) repeals and replaces section 
489 which addresses the amendment of indictment. 

New section 489 makes clear that a prosecu-
tor can amend and indictment only with leave of the 
court or with the consent of the accused. 

New section 489A provides the court with the 
general power to order an amendment to a defective 
indictment so long as the amendment does not cause 
injustice. The new section also allows the court to or-
der separate trials on an indictment where an accused 
will be prejudiced or embarrassed by reason of having 
been charged with two or more offences on the same 
indictment. 

Clause 18(e) repeals and replaces section 
501 which addresses adjournments at trial. The new 
provisions ensure that the trial of the accused in con-
tinuous and is subject to adjournment or postpone-
ment including in the same sitting for which no formal 
adjournment is necessary. A judge may reserve cer-
tain decisions for later in the trial and may determine 
certain decisions in the absence of a jury. Subsection 
(5) also permits certain matters to be determined be-
fore a jury is empanelled. This is in keeping with the 
new power to make pre-trial determinations and for 
judges to actively manage criminal trials. Subsections 
(6) and (7) are retained from the current section 501. 

Clause 18(f) amends section 518 of the Crim-
inal Code and makes provision for the appointment of 
additional jurors where the judge considers this advis-
able in the interest of justice. 

Clause 18(g) consequentially amends section 
522 of the Criminal Code in light of the new provisions 
providing for alternate jurors. 



2238 5 June 2015 Official Hansard Report 
 

 Bermuda House of Assembly 

Clause 18(h) inserts a new section 522A of 
the Criminal Code requiring alternate jurors to attend 
the presentation of evidence at trial and allowing for 
their substitution where an original juror is discharged. 

Clause 18(i) amends section 525 of the Crim-
inal Code by permitting trials to continue with nine ju-
rors. 

Clause 18(j) amends section 536 of the Crim-
inal Code by requiring that where a jury falls to nine or 
ten jurors a majority verdict may be taken by eight of 
them. 

Clause 18(k) repeals and replaces section 
540 of the Criminal Code with a broader power of the 
Chief Justice to make criminal procedure rules. This 
section makes clear that such rules are to be compre-
hensive and are to govern all criminal proceedings in 
the magistrate’s court and Supreme Court. This com-
prehensive power is supplemented by a number of 
specific matters which may be addressed in the rules. 
Rules are to be made by the Chief Justice following 
consultation with the Senior Magistrate, the Director of 
Public Prosecutions, the Bar Counsel, and such other 
persons as the Chief Justice may consider appropri-
ate. Rules must be made with a view to securing that 
the criminal justice system is accessible, fair and effi-
cient and must be simple and simply expressed. Such 
rules are subject to the negative resolution procedure. 

Clause 18(l) inserts new sections 556A and 
556B into the Criminal Code. New section 556A al-
lows the court to order any wasted costs incurred due 
to a legal representative’s improper, unreasonable or 
negligent act or omission to be borne personally by 
that legal representative. Such orders may be ap-
pealed. 

New section 556B allows for regulations to 
make similar provisions in respect of third parties. 

Clause 19 makes consequential amendments 
to the Criminal Appeal Act 1952 for the purpose of 
effecting appeals made to the criminal court of appeal 
for Bermuda. 

Clause 19(a) amends section 4 of the 1952 
Act in a manner similar to clause 19. It clarifies which 
legal determinations may be appealed by the inform-
ant of a criminal case to the Supreme Court. 

Clause 19(b) inserts new provisions into the 
1952 Act requiring the perfection of appeals before an 
appeal hearing can be set. Perfection requires that 
(1) the procedural requirements under the 1952 Act 
are met; (2) the finalisation of grounds of appeal; 
(3) the service of such finalised grounds together with 
supporting submissions and authorities on the court 
and the respondent; and (4) compliance with such 
other requirements as may be prescribed by criminal 
procedure rules. Once perfected an appeal hearing is 
to be set ten clear days later. 

Clause 20 makes consequential amendments 
to the Court of Appeal Act 1964, regarding matters of 
law alone and regarding serious offences. 

Clause 20(a) amends section 17 of the [Court 
of Appeal] Act 1964 by clarifying the questions of law 
appealable by the DPP, including directing a jury to 
acquit following a successful no case to answer sub-
mission, staying proceedings as an abuse of the pro-
cess, and making terminatory rulings. This provision 
would largely revert the state of Bermuda’s law to 
where it was before the Privy Council’s 2000 decision 
in The Queen v. Smith. 

Clause 20(b) amends section 17B of the 
[Court of Appeal] Act 1964 which governs extraordi-
nary appeals to the Court of Appeal where new and 
compelling evidence emerges following an acquittal. 
This procedure is to be extended to encompass all 
serious arrestable offences as outlined in the First 
Schedule to the Police and Criminal Evidence Act 
2006. The retrospective limitation contained in sub-
section (5) is to be removed. This amendment will 
bring section 17B in line with both UK and Australian 
practice. 

Clause 20 is the commencement— 
 

The Chairman: Clause 21. 
 
Hon. Trevor G. Moniz: —provision, [clause] 21, sorry. 
 
The Chairman: Thank you. 
 
Hon. Trevor G. Moniz: Thank you. 
 
The Chairman: Are there any Members that would 
like to speak to clauses 11 through 21? 
 The Chair recognises the Member from con-
stituency 36, the Shadow Attorney General. 
 
Hon. Michael J. Scott: Thank you, Madam Chairman. 
 Mr. Attorney, I am concerned about the policy 
position on retroactivity, which is the last point that 
you made. Could you clarify? Are we saying that in 
our country we will have the Smith position . . . does 
retroactivity apply back to everything? 
 
The Chairman: Member, can you help me and point 
out which clause that might be? 
 
Hon. Michael J. Scott: That would be the . . . 
[clause] 20. 
 
The Chairman: It is [clause] 20, okay, thank you. 
 Sorry. The Chair recognises the Attorney 
General. 
 
Hon. Trevor G. Moniz: Thank you, Madam Chairman. 
 My understanding of this is that if new and 
compelling evidence were presented now that a case 
could be made on appeal for a re-trial of a case that 
had been heard prior. That would be allowable in the-
ory, and technically that is not retroactive or retrospec-
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tive because that new and compelling evidence is be-
ing presented now. 
 
The Chairman: Thank you. 
 The Chair now recognises the Member from 
constituency 6, [sic] Hamilton West, the Shadow Min-
ister of Economic Development . . . Oh! Sorry, I got 
the wrong . . . Member. 

The Member from constituency 17 . . . shall 
we try that? 
 
Mr. Walton Brown: Yes. 
 
The Chairman: Pembroke Central, Mr. C. Walton D. 
Brown. 
 
Mr. Walton Brown: Thank you, Madam Chairman. 
 Madam Chairman, we would just like to go on 
record— 
 
The Chairman: Clause . . . clause 20? 
 
Mr. Walton Brown: Yes. 
 
The Chairman: Thank you. 
 
Mr. Walton Brown: That affects section 17B— 
 
The Chairman: Ah! 
 
Mr. Walton Brown: We want to go on record as being 
fundamentally opposed to it. That to remove the retro-
spective limitation, in our view, represents an abuse of 
process, it represents a . . . I understand that it is in 
place in other countries—our Mother country and in 
Australia—but we believe that once a decision has 
been rendered for those matters that took place prior 
to this legislation coming into effect it represents an 
abuse of process and it represents an abuse of our 
notion of justice. 
 Obviously, we cannot prevent this. But we 
want to go on record as being opposed to it and think 
that at the first opportunity that we are able to we will 
seek to have this matter repealed. 
 
The Chairman: Thank you. 
 Are there any other Members that would like 
to speak to clauses 11 through 21? 
 The Chair recognises the Member from con-
stituency 36, the Shadow Attorney General. 
 
Hon. Michael J. Scott: I would like to invite the 
Learned Attorney General to kindly comment on what 
appears to me to be a major change for a minority 
verdict—eight members of a jury can now render a 
verdict in a criminal trial? Did I hear the Learned At-
torney General make that point? 
 

The Chairman: Member, can you help me with the 
clause, again? I am sorry, it is a bit— 
 
Hon. Michael J. Scott: I am asking the Learned At-
torney General to deal with clause . . . on jurors, Tre-
vor, where you indicated that eight members can con-
stitute and bring a verdict. My question is, Does this 
not represent a material change? And was this 
change reached after . . . was this change to allow 
eight men and women to reach a verdict in a criminal 
trial, was it reached after consultation with the criminal 
bar? And does the Learned Attorney not have any 
concerns that we have made this major change to 
what can constitute a verdict of a minority of jurors? 
 Thanks. 
 
The Chairman: Thank you. 
 The Chair recognises the Attorney General. 
 
Hon. Trevor G. Moniz: Thank you, thank you, Madam 
Chairman. 
 If I might deal with that last point first. 
 
The Chairman: Member, if I would also help every-
one, it is on page 18, I believe. 
 
Hon. Trevor G. Moniz: Yes. 
 
The Chairman: The substitution of alternate— 
 
Hon. Trevor G. Moniz: Yes. 
 
The Chairman: —jurors, [new section] 522A. 
 
Hon. Trevor G. Moniz: Yes. 
 
The Chairman: Thank you. 
 
Hon. Trevor G. Moniz: The situation we are trying to 
deal with here is the situation which results in trials 
being abandoned, and you end up getting re-trials 
because, for some reason or other, you have a juror 
who falls ill, or for some reason has to be excluded 
from a trial so the whole trial is abandoned, which is 
not only an enormous waste of time and money, but is 
injustice. It is obviously in the interest of justice that 
trials be done in a speedy and effective fashion and 
we are trying to set up a system where that can be 
done. 
 Now some cases, you know they are going to 
be complicated, and you know they are likely to be 
complicated and long cases, and that is where you 
appoint alternate jurors so that if somebody falls out 
you have someone to slide into their place. You ap-
point a number of alternate jurors so that during this 
long trial, it might go on for three months or six 
months, if someone drops out because of, you know, 
exhaustion or illness, you have got someone to slide 
in their place. 
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However, it may also happen at some point in 
time that you have a trial where it was not expected to 
be so long, or you did not expect someone to get sick, 
where you do not have an alternate juror. And all of a 
sudden you have jurors dropping like flies. You have 
two or three jurors that . . . you know, it could be the 
flu or something else. And you do not want to have to 
abandon the whole trial which results in injustice to 
everyone concerned, in particular the victim and the 
witnesses, particularly if you are bringing witnesses 
from abroad, et cetera.  

Too often, of course, the defence lawyer 
views it as a great triumph if he gets a mistrial or the 
trial has to be done again because they are getting 
paid by the day, they are getting refreshes, so the 
longer the trial goes on the more money they make. It 
could go on forever. It suits their purpose just fine. But 
it does not suit the purpose of justice. It does not suit 
the purpose of the victim, and ultimately it does not 
suit the defendant.  

I mean, the sort of stress on a defendant of 
sitting in a trial, you know, having to go through the 
same trial . . . and we have seen cases of even mur-
der trials which have been gone through three times—
not just once or twice, but three times. So what we are 
trying to do is of the eight the likelihood of that ever 
happening with jurors, and just giving a little bit more 
leeway. It is still a large majority if you have nine ju-
rors, eight of them have to agree in order to get a ma-
jority verdict, so it is still viewed as very safe from our 
point of view. 

I think the other point was raised by the Hon-
ourable Member Walton Brown. And he has spoken to 
me offline about his concerns, and I absolutely ac-
cepted that they are genuine concerns. You know, 
going back, we had cases which were very controver-
sial cases. And the one in England that was famous, 
of course, was Stephen Lawrence who was a young 
black man who was killed by what effectively were 
white Nazi thugs. And they escaped responsibility at 
first, which led to a great deal of public outrage in the 
UK. His mother fought a battle for almost 20 years to 
get justice for the murderers of her son. And she 
eventually succeeded there. I think now she is work-
ing with the Government, she is . . . I think she was 
created a Dame for the work that she has done, a 
most admirable lady. So the law was changed there in 
order to affect justice for that young man who was 
murdered. 

Here, of course, in Bermuda we had the Smith 
case which resulted out of the murder of Middleton 
which was very unsatisfactory. All we are trying to do 
here is create a level, fair playing field that there must 
be new and compelling evidence. There is no agenda 
here. I have no involvement with criminal prosecutions 
whatsoever. You know, I do not discuss them with the 
Director of Public Prosecutions. Their office comes 
under me administratively, but not otherwise. 

So all we are trying to do is create law which 
is in accordance with other first rate jurisdictions so 
that we can hold our head high with other jurisdictions 
and say we have criminal law which is efficient, effec-
tive and fair and meets all international requirements 
and that is all we are trying to do. There is no other 
agenda. 
 
The Chairman: Thank you. 
 Are there any other Members that would like 
to speak to clauses 11 through 21? 
 The Chair recognises the Member from con-
stituency 4—sorry, constituency 31, the Honourable 
and Learned Member Shawn G. Crockwell, Minister of 
Tourism and Transport. 
 
Hon. Shawn G. Crockwell: Thank you, Madam 
Chairman. 
 I just want to touch on clause 20 as well. I 
think the Attorney General has done a great job in 
laying it out, but just from what the Honourable and 
Learned [sic] Member said when he was saying that 
he wants to be on record in objection to this and he 
mentioned Smith— 
 
[Inaudible interjection] 
 
Hon. Shawn G. Crockwell: Okay, yes. I do believe 
you are “learned” in many ways. 
 But when he said that, he actually referenced 
the Smith case. So I just want to be clear. The Attor-
ney General has made it clear that new and compel-
ling evidence—that is new and compelling evidence 
as of now, going forward, not something that may 
have been discoverable three years ago that is sitting 
on someone’s desk waiting for this amendment to be 
passed so they can present it. My understanding is 
that this is information that is not known today and if 
some information that is new and compelling as we go 
forward comes to light.  

So I just want to be clear that it is not like 
there is some information in a prosecution’s office that 
they are waiting now to bring forward. So I just wanted 
to make that point because I know that you highlight-
ed that case. 

I think that we have to all agree that we know 
and we have heard of numerous cases . . . and the 
Honourable and Learned Member, Mr. Pettingill, 
made reference to this, about how the advent of DNA 
has led to the acquittal of many individuals, who were 
sitting on death row in some cases, and they have 
been released. Surely based on the position that the 
Opposition has put forward about how doing that is 
somehow unjust, we do not want to say, Well, they 
went through the system. They were convicted appro-
priately and now 20 years later we don’t think it’s right 
to release them because of new and compelling evi-
dence. If it is good for the defence to achieve justice 
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many years later based on new and compelling evi-
dence, surely it is good the other way around. 

So I just wanted to make that point, Madam 
Chairman. 

The Chairman: Thank you. 
Are there any other Members that would like 

to speak to clauses 11 through 21? 
The Chair recognises the Member from con-

stituency 17. 

Mr. Walton Brown: Madam Chairman, well, particu-
larly— 

The Chairman: Clause 20? 

Mr. Walton Brown: Yes. 

The Chairman: Okay, I am just making sure you . . . it 
does help. 

Mr. Walton Brown: It is all about clause 20. 

The Chairman: Okay. 

[Inaudible interjections] 

The Chairman: Yes, but I needed to find out where 
he was— 

[Inaudible interjections] 

The Chairman: It is 11 through21. 
Thank you. 

Mr. Walton Brown: Thank you, Madam Chairman. 
Madam Chair, while particular events may 

inspire a particular piece of legislation or an amend-
ment to a piece of legislation, as Members of the Leg-
islature we should always be sure that the legislation 
we pass adheres to, or is consistent with, certain prin-
ciples that we hold dear. Just because of one event 
that has sort of sharpened the mind and provoked 
outrage, that alone . . . that in and of itself should not 
be justification for fundamental changes to law. The 
law still needs to adhere to certain principles that we 
hold dear.  

And so our position is that there is something 
untoward about this piece of legislation. And allow me, 
if I may, Madam Chairman, just to give a brief sort of 
comparison. 

The Chairman: Remember, we are in Committee. 

Mr. Walton Brown: I understand, but it is to this par-
ticular point. Because the Honourable Attorney Gen-
eral speaks about new and compelling evidence, and 
this law is meant to allow for new and compelling evi-
dence from a retrospective standpoint. 

But take this example, Madam Chairman, if a 
company engaged in a series of actions five years 
ago that were probably immoral or unethical but that 
company could not have been charged with a criminal 
offence because the laws did not allow for it, it was 
not criminal, there would be no case to answer to. If 
we pass laws today to make that action illegal and 
criminal, every . . . I think everyone here would 
agree— 

[Inaudible interjection] 

Mr. Walton Brown: Right. 
Everyone would agree that that company 

could not now be charged, because the law did not 
exist to make that a criminal offence.  

Likewise, Madam Chairman, the law does not 
exist to charge someone again with an offence that 
they have been acquitted of. That is the law today. It 
is exactly the same thing. It is exactly the same thing. 
The law today does not allow someone who was ac-
quitted of an offence to be charged again with that 
offence.  

I have no fundamental issue going forward 
because everyone would then know what the law is, 
but you cannot, based on any proper principles of jus-
tice, criminalise an activity after the fact and charge 
that person. It just does not conform with proper prin-
ciples. And I do not care what England has done. I do 
not care what Australia has done. We have an obliga-
tion to the citizens of this country to justify the laws 
that we pass. And you cannot justify this piece of leg-
islation based on any sound principle of justice.  

That is our position, Madam Chairman. 

The Chairman: Thank you, Member. 
Are there any other Members that would like 

to speak to clauses 11 through 21? 
The Chair recognises the Member from con-

stituency 34, Sandys South Central, Shadow Minister 
of Health, Ms. Kim N. Wilson,— 

Mrs. Kim N. Wilson: Thank you, Madam Chairman. 

The Chairman: The Honourable and Learned Mem-
ber. 

Ms. Kim N. Wilson: With respect to the regulations, I 
am wondering whether the Honourable and Learned 
Attorney General can indicate when we may see regu-
lations.  

The legislation pursuant to [clause] 14 speaks 
to regulations for subsection 3(1)(d) and subsection 
5(2)(e) and, albeit them being negative, it does con-
cern very important aspects of this legislation. I know 
that we have spoken about it before where we pass 
legislation and then the regulations come somewhere 
late down the line. So if he could indicate when we 
might see the regulations. 
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Then the other issue that I have is with re-
spect to clause 18. And that is concerning the case 
management hearing. I spoke about this quite in detail 
during the Committee stage, but if the . . . in anticipa-
tion of this particular process being developed, are 
you not concerned that the escalating costs of legal 
aid are going to increase tenfold because in addition 
to legal aid being granted for the proper conduct of the 
trial, we now have this case management process 
which may no doubt call into question further hours of 
legal aid money being utilised for the purposes the 
case management system? 

And my final point is with respect to paragraph 
. . . excuse me, I believe it is [new section 556A] at 
page 21 and 22. Again, I asked about this when we 
were in the general debate on this Bill, the cost con-
cerning the legal representation. So in the event that 
there is some wasted cost or other cost that has been 
determined as a result of . . . what is the word that 
they . . . some “serious misconduct” and that has been 
ordered by the court as against the actual defendant 
and the defendant is legally aided— 

[Inaudible interjections] 

Mrs. Kim N. Wilson: You did? Okay. I will stand by 
for further clarification on that point and then the other 
two points that I raised concerning this matter. 

Thank you. 

The Chairman: Thank you. 
The Chair recognises the Attorney General. 

Hon. Trevor G. Moniz: Madam Chairman, maybe I 
will direct the Honourable Member Mr. Brown’s point 
first. 

I hear what he is saying but I think in this case 
. . . I do not mean to be critical or insulting at all, but I 
think he is on the wrong side of progress here. I think 
generally speaking, not just the UK, I think every-
where, has really gone to this recognition of new and 
compelling evidence, as my honourable and learned 
colleague, Mr. Crockwell, had pointed out, you know, 
people are looking at these not just to convict people 
but to acquit people, you know, with the new forensic 
evidence that is available. So I think you will find, 
whether it be the European Court of Justice or any-
thing else, there are circumstances in which this is 
acceptable.  

There are guidelines and rules, et cetera, but 
you know where there is new and compelling evi-
dence it is in the interest of the community as a whole 
that justice be done. And that is where society is go-
ing. 

So what we are doing here is not out of line 
with first world jurisdictions generally. And I realise it 
may . . . it is sort of a mindset change and it may be 
difficult for people to accept, but I think acceptance 
will come. And I hope that it will come. 

With respect to the Honourable and Learned 
Member Kim Wilson’s points with respect to the regu-
lations, I can only undertake to do them as swiftly as 
possible. Obviously, some are done by myself, which I 
will do in consultation with the Chief Justice. Then 
there are the judicial protocols which are done by the 
Chief, but, again, under negative resolution. So we will 
get moving on those as swiftly as we are able to bring 
those into force.  

I do not have any particular time line in mind 
and I have not seen any, so they are not sort of sitting 
there ready to go, as far as I know. They certainly 
have not been looked at by me at this point in time. 

I think you had a . . . sorry, you had a point 
about— 

The Chairman: There was a— 

Hon. Trevor G. Moniz: You had a point about case 
management— 

[Inaudible interjection] 

Hon. Trevor G. Moniz: Yes, well, I guess we are for-
ever hopeful, perhaps foolishly optimistic, that this will 
reduce the cost of legal aid if things are made more 
efficient.  

You know, once people get used to the new 
system and it starts working efficiently and effectively, 
hopefully it will take less time to get prepared and 
move forward. But obviously there is a learning curve. 
So first there will be wrinkles from both sides to get 
these things done. And, as I said, it is sort of a sea 
change with respect to the police in terms of produc-
ing unused material, which may not be relevant un-
used material, and that calls for some liaison, I guess, 
from the police and the Director of Public Prosecu-
tions. So there is a learning curve there in my view as 
well as from the defence side in getting used to active 
case management. 

As I said, the Chief had passed rules in 2013, 
but the system just was not ready for it. And unless it 
was mandated no one was going to do it. And the 
judges had the power to mandate it, but they did not, 
to the disappointment of the Chief, I presume. So now 
we are able to move forward. But as I say the judges 
are in support of this so I think the system will work. 
But there will obviously be a stage where people will 
be getting used to the new system. 

As I said with respect to the wasted cost or-
ders, those are strictly for legal representatives and 
for third parties, it is not against the defendant. 

[Inaudible interjection] 

Hon. Trevor G. Moniz: Sorry? 

[Inaudible interjection] 
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Hon. Trevor G. Moniz: I am not sure, but it is not the 
individual themselves, it is not the accused. 
 
[Inaudible interjection] 
 
Hon. Trevor G. Moniz: Right. I cannot speak . . . I do 
not know. It is just giving latitude to the court.  

But ultimately it is for the . . . it is a discretion 
that vests in the judge so he does not need to do it. In 
some case of extreme he has the power to make such 
an order.  

Knowing Bermuda’s judiciary . . . Bermuda’s 
judiciary are not draconian people. You do not see 
them making all sorts of contempt orders in these 
cases. Generally one finds that they tend to be far too 
lenient, if anything, and not draconian. So I would be 
very surprised if we had a lot of complaints about lots 
of wasted cost orders being made. 
 Thank you. 
 
The Chairman: Thank you. 
 Are there any other Members that would like 
to speak to clauses 11 through 21? 
 There are no other Members. 
 Attorney General, if you would proceed to— 
 
Hon. Trevor G. Moniz: If I can then move— 
 
The Chairman: —clauses 11— 
 
Hon. Trevor G. Moniz: —clauses 11 through 21. 
 
The Chairman: It has been moved that clauses 11 
through 21 be approved as printed. 
 Any objections to that motion? 
 Agreed to. 
[Gavel] 
 
[Motion carried: Clauses 11 through 21 passed.] 
 
Hon. Trevor G. Moniz: I move the Preamble. 
 
The Chairman: It has been moved that the Preamble 
be approved. 
 Any objections to that motion? 
 No objections. 
 Agreed to. 
 
[Gavel] 
 
Hon. Trevor G. Moniz: I move that the Bill be report-
ed to the House as printed. 
 
The Chairman: It has been moved that the Bill be 
reported to the House as printed. 
 Any objections to that motion? 
 No objections. 
 Agreed to. 
 

[Gavel] 
 
[Motion carried: The Disclosure and Criminal Reform 
Act 2015 was considered by a Committee of the 
whole House and passed without amendment.] 
 

House resumed at 5:48 pm 
 
[Hon. K. H. Randolph Horton, Speaker, in the Chair]  
 

REPORT OF COMMITTEE 
 
DISCLOSURE AND CRIMINAL REFORM ACT 2015 
 
The Speaker: All right. Thank you, Honourable Mem-
bers. 
 The second reading [and Committee stage] of 
the Disclosure and Criminal Reform Act 2015 in the 
name of the Attorney General and Minister of Legal 
Affairs has been approved. 
 Any objections to that? 
 We will now move on to . . . Order No. 4 is 
carried over. Order No. 5 is in the name of the Attor-
ney General and Minister of Legal Affairs. 
 
Hon. Trevor G. Moniz: Thank you. Thank you, Mr. 
Speaker. 
 
The Speaker: The Learned Member Trevor Moniz, 
you have the floor. 
 
Hon. Trevor G. Moniz: Thank you. Thank you, Mr. 
Speaker. 
 I move that the Bill entitled the Criminal Juris-
diction and Procedure Act 2015 be now read the sec-
ond time. 
 
The Speaker: Are there any objections to that? 
 Please carry on, Minister. 
 

BILL 
 

SECOND READING 
 
CRIMINAL JURISDICTION AND PROCEDURE ACT 

2015 
 
Hon. Trevor G. Moniz: Thank you. Thank you, Mr. 
Speaker. 

Mr. Speaker, Government wishes that this 
Honourable House give consideration to the Bill enti-
tled the Criminal Jurisdiction and Procedure Act 2015.  

As I noted during my comments in support of 
the Bill entitled the Disclosure and Criminal Reform 
Act 2015, this Bill before us today forms part of a 
comprehensive programme of reform in respect of the 
criminal justice system in Bermuda. 
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Given that my comments on the policy ra-
tionale for the earlier Bill applies with equal force to 
this Bill before us today, and further given that the two 
Bills form part of the same programme of reform, I do 
not propose to repeat much of what was already stat-
ed to Honourable Members. Instead, I simply offer a 
broad overview. 

I do however wish to emphasise that the 
changes contemplated by this Bill are consequential 
and wide ranging and will help to achieve the policy 
objective of ensuring a criminal justice system that is 
fit for purpose in the 21st century. 

Mr. Speaker, it is anticipated that the tools 
contained in this Bill will help foster this important par-
adigm shift in our criminal justice system as follows: 

The framework governing the criminal jurisdic-
tion of the magistrate’s court will be done away with 
and in its place will be a comprehensive code govern-
ing the commencement of prosecutions, the trial of 
summary offences, the allocation of either way of-
fences, and the speeding sending of matters to be 
dealt with in the Supreme Court. 

Judges and juries will be able to draw adverse 
inferences from a criminal suspect’s failure to account 
for matters which are reasonably expected on police 
questioning and in court. 

There will be a number of other technical and 
consequential amendments aimed to support the 
overall policy rationale of these reforms. 

Mr. Speaker, at present all criminal offences 
commence in the magistrate’s court. Matters which 
are transferred to the Supreme Court must first be 
subject to a preliminary inquiry in the magistrate’s 
court. These proceedings involve the prosecution put-
ting forward much of their case and tendering their 
main witnesses to give evidence and the court must 
then be satisfied that there is sufficient evidence be-
fore it to proceed to the Supreme Court, otherwise the 
matter is discharged. 

In practice, the legal test for a matter to be 
committed is very easy to meet, except in the rarest 
and most obvious cases, where there is no evidence 
to support an important element of an offence these 
proceedings are largely pro forma.  

Having consulted with the Department of Pub-
lic Prosecutions, I have been informed that in their 
collective memory only one matter has ever been dis-
charged following a preliminary inquiry. That case in-
volved a short form inquiry. In any event, it was 
brought to the Supreme Court by way of a voluntary 
bill of indictment. 

Preliminary inquiries are often used as an op-
portunity for defence counsel to test the prosecution’s 
case early on to lay the groundwork for inconsistent 
statements to be put to witnesses at trial. And often-
times a particularly gruelling cross-examination can be 
used to dissuade witnesses from appearing in front of 
a jury, effectively intimidating witnesses. 

There is also a strong public policy imperative 
to prevent vulnerable witnesses, such as children, 
sexual offence complainants, seniors, or those under 
threat from gangs from testifying multiple times in 
what might potentially be a very traumatic experience. 

It is the interests of all parties, including inno-
cent defendants eager to vindicate their name, for a 
criminal to proceed to trial expeditiously. Fairness has 
many facets and the speed with which the criminal is 
disposed of is a fundamental aspect of it. 

Mr. Speaker, preliminary inquiries are thought 
to be extremely laborious, time-consuming, costly, 
and even prejudicial in some instances where there is 
adverse pre-trial publicity. Therefore, the lengthened 
costs of criminal proceedings can be effectively re-
duced so that more speedy trials may be achieved in 
accordance with the constitutional requirement for a 
fair hearing of criminal offences within a reasonable 
time. 

Preliminary inquiries have historically served 
the purpose of allowing a limited form disclosure of 
the prosecution’s case to defendants in criminal trials. 
This will become a far less compelling reason to retain 
preliminary inquiries in light of new and robust rules of 
prosecution disclosure, also enacted as part of the 
current reforms.  

To these ends, Mr. Speaker, the Bill before 
this Honourable House will eliminate preliminary in-
quiries. Cases will, instead, be transferred administra-
tively to the Supreme Court once a defendant elects 
trial by jury or the magistrate declines jurisdiction. 

Fairness does require that a defendant facing 
an obviously weak case be given a chance to have 
charges dismissed as quickly as possible. In this situ-
ation a defendant can make an application to dismiss 
before a Supreme Court judge once the prosecution 
discloses its case. Where there is insufficient evi-
dence for the trial on one or multiple counts to contin-
ue, a defendant must have them thrown out. In a clear 
example of a nudge popularised by behavioural econ-
omists, the law will shift from requiring an additional 
stage in every criminal procedure to only requiring it in 
clear cases and where requested by the defence. 

Mr. Speaker, we note that the magistrate’s 
court administrative structure is over-burdened, which 
can lead to unconscionable delays to all involved. And 
this is one of my common complaints I receive from 
members of the public is delays in trials at the magis-
trate’s court which is meant to be a court of summary 
justice, a court of very quick justice, in fact has turned 
into a court of very slow justice.  

The Supreme Court is not perfect, but signifi-
cant progress has been made in clearing up the 
court’s backlog following efforts by the former Chief 
Justice Sir Richard Ground and continued under his 
successor Chief Justice Kawaley. 

The effect of abolishing committal proceed-
ings and letting the Supreme Court decide whether or 
not to dismiss a case will keep in meritorious matters 
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to be prosecuted while filtering out un-meritorious 
ones, thereby allowing the magistrate’s court to con-
centrate on tackling its backlog. As the workhorse of 
our criminal justice system, a healthy and speedy 
magistrate’s court is in the interests of everyone. 

England abolished preliminary inquiries in 
1980—that is 35 years ago—replacing them with pa-
per-based committals. These paper-based committals 
were abolished in 1999, some 16 years ago, for in-
dictment only offences. Finally, in 2012, committals 
were abolished altogether. In addition to England, 
note that preliminary inquiry process was reformed in 
Canada and Antigua in 2004, abolished in St. Lucia, 
Trinidad and Tobago, and Jamaica in the years from 
2008 to 2013. So this is the direction that all these 
jurisdictions are going in. 

Mr. Speaker, Bermuda currently has an abso-
lute statutory right to silence. That is a person arrest-
ed in connection with the commission of any offence 
is not obliged to say anything to the police as part of 
that investigation. 

The Bill before this Honourable House pro-
poses to relax this statutory rule by allowing courts 
during the course of criminal proceedings to draw ad-
verse comments in the following circumstances: 

• when failing to mention certain facts when 
questioned or charged by the police; 

• when failing to account for objects, substanc-
es or marks on his person, clothing, posses-
sions or at a place when arrested; and 

• on failing to account for his presence at a par-
ticular place when arrested. 

 
Allowing a criminal suspect to provide certain 

reasonable explanations early on in an investigation is 
an important part of the overall scheme to modernise 
and streamline the criminal justice system. Encourag-
ing the early disclosure of explanations can assist in 
focusing the scope of a police investigation. In order 
to ensure that trials proceed with all due expedition, 
criminal suspects have their part to play in this pro-
cess. Indeed, it is most in their interest that proceed-
ings are dealt with as expeditiously as possible. 

Refusing to cooperate with the police when a 
reasonable explanation could be offered at an early 
stage, in certain circumstances provides no tactical 
advantage to the defence and serves only to unnec-
essarily lengthen proceedings. For example, a person 
found with a dangerous weapon or with bloody fists 
can reasonably be expected to provide an account to 
the police.  

Mr. Speaker, empirical evidence from other ju-
risdictions suggests that the vast majority of criminal 
suspects do not remain silent during their police de-
tention, even when absolute right exists. There is no 
reason to doubt this state of affairs for Bermuda. 
Therefore, the proposed changes will have little effect 
on current practice. Where it will cause change is in 
respect of defence lawyers who advise their clients to 

simply stay quiet, or those professional criminals who 
are familiar with the criminal justice system and who 
just bide their time until they can be released. 

The need for adverse inference as an investi-
gatory tool will be more acute when the final provi-
sions of PACE [Police and Criminal Evidence Act ] 
come into force. Those provisions will drastically 
shorten the period of detention. The police will have a 
shorter period of time during which to investigate an 
alleged offence. I anticipate that the final stages of 
PACE will be brought into effect towards the end of 
this year. The detention time clock in PACE and the 
right to draw adverse inferences should be seen as 
complementary reforms. 

Mr. Speaker, submissions received from the 
Bermuda Bar express concern about the constitution-
ality of those provisions. I am certain that this question 
may arise during debate on this point as well. Let me 
just say this: I am satisfied that the provisions being 
introduced are constitutional. The UK legislation, 
which is the model of our adverse inference provi-
sions, was subject to thorough judicial scrutiny. It was 
ultimately considered by the European Court of Hu-
man Rights. In that case the court said that the right to 
silence and the privilege against self incrimination are 
not absolute. An accused silence could be taken into 
consideration when deciding guilt, though it could not 
be determinative of that matter. The court did interpret 
a requirement that an accused be entitled to consult 
with a lawyer early on in the process of questioning. 
With this implied requirement the legislation was held 
by the court to strike an appropriate balance between 
the right to silence and the right to account for matters 
which a suspect could reasonably be expected to do. 

I am pleased to say that this judicial safeguard 
in incorporated into the Bill before the House today as 
a requirement to allow a criminal suspect to consult 
with a lawyer before being questioned by the police in 
an interview. 

Mr. Speaker, it is important that we are clear 
about what is and what is not being proposed in this 
legislation. We are not removing the criminal sus-
pect’s right to silence. The right will continue. What 
will change is there will now be reasonable conse-
quences to exercising that right in an unreasonable 
way.  

There is no compulsion under the legislation 
to give evidence. Maintaining one's silence after this 
Bill is passed will not amount to a criminal offence or 
contempt of court. This position is consistent with 
guidance of the United Nations Committee on Human 
Rights in respect of the International Covenant on Civ-
il and Political Rights [ICCPR]. This convention is ap-
plicable to Bermuda, and our courts will have regard 
to it in construing constitutional provisions. That guid-
ance regards the absence of compulsion by use of 
inhuman and degrading treatment as key to safe-
guarding the right to silence. A reasonable require-
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ment to account for certain matters is not to be re-
garded as such compulsion. 
 What is most important, Mr. Speaker, is that 
the legislation will only permit the drawing of adverse 
inferences—not require it. This is a point worth repeat-
ing. It will not be mandatory for the court to draw an 
adverse inference. If a suspect is silent during a police 
investigation or trial, there will still be a residual power 
by the Judge not to draw an inference and to not put 
an inference before the jury.  

In addition, an adverse inference drawn from 
the suspect's silence is not in itself sufficient to estab-
lish guilt. There must be a compelling case to call for 
an answer before the court can allow an adverse in-
ference to be drawn. In practise, the use of this legal 
provision in a trial is mainly to draw the jury's attention 
to the suspect's failure to answer questions when in-
terviewed under caution. A jury can be invited to con-
sider why an innocent party would refuse to answer 
reasonable questions and whether a subsequent de-
fence offered was plausible. It is on this basis that I 
am confident the provisions are fair and constitutional.  
 Mr. Speaker, the Bill also makes a number of 
complementary consequential amendments which are 
within the overall spirit of the purpose of these re-
forms. They include (amongst others) expanding the 
scope of criminal procedural rules which may be is-
sued by the Chief Justice; improving the provisions on 
amending indictment rules; [and] clarifying the proce-
dures to be used in a trial against corporations. I pro-
pose to go into more detail as appropriate in my 
comments when the Bill goes into Committee. 
 Mr. Speaker, as also indicated in my earlier 
comments in respect of the Bill entitled the Disclosure 
and Criminal Reform Act 2015 there is a possibility of 
future changes and tweaks in respect of the reforms 
to be enacted by this Bill. It also bears repeating that 
fairness is an expansive concept which, in addition to 
the criminal defendant, must also take into account 
the interests of the victims of crime, the taxpayers, 
and the general public, all of whom have an overarch-
ing interest in an efficient and effective criminal justice 
system.  

The reforms proposed in this Bill should go a 
long way towards achieving this objective and they 
draw on practises from overseas that have been tried 
and tested. This Bill should go a significant way to-
wards meeting the Government's policy objectives of 
cost containment, minimising delays, and safeguard-
ing the interests of victims of crime, witnesses and 
their families.  
 Mr. Speaker, with these introductory remarks, 
I look forward to debate and to further comments from 
my honourable colleagues. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Attorney Gen-
eral. 

 The Chair will now recognise the Honourable 
and Learned Member from constituency 36, in Sandys 
[North], MP Michael Scott. 
 You have the floor. 
 
Hon. Michael J. Scott: Mr. Speaker, thank you. 
 Mr. Speaker, again, the closeness of these 
provisions in this Bill to attempt to reform the criminal 
law in procedure, in particular to the matter last de-
bated, are sufficiently close to cause me to advise the 
House that there is no support for these changes. The 
preliminary inquiry removal . . . all of the consequen-
tial changes effected by this effort which has been 
branded “criminal law reform” in 2015 just cannot be 
countenanced as reform. On the altar of the interest of 
the victim and the interest of witnesses we completely 
bring to an end the principles of the ability to not make 
a statement. 
 Mr. Speaker, for many years in practise the 
whole basis for attorneys and people arrested and 
taken over to a police station across our country, 
whether central, western or eastern [was] keep quiet. 
Say nothing; this is your constitutional right. You are 
reserving your defence until you are in front of a judge 
where you hope to find both the protection of that 
court (and if it is a Supreme Court matter, the protec-
tion of the jurors), but you do not begin to speak until 
that point. That has been a basic protection and advi-
sory to arrestees since centuries ago—not only in this 
country, but across the entire commonwealth system. 
Say nothing. That is the best thing. Particularly say 
nothing if your lawyer is not there to assist and pro-
vide legal guidance to you.  

Often by the time the lawyer gets there, the 
lawyer will take the position, No comment. All that is 
happening in that exercise is that you are reserving 
your defence. You are going to try to find out just what 
really is the evidence that they have against you. And 
it is your right!  

I was glad to hear and be reminded by my 
Honourable and Learned colleague, Ms. Wilson, of 
the concept of “equality of arms.” It is a magnificent 
concept. One that has a rightful place in all that we 
are discussing today. The equality of arms . . . the 
state arrives with arms and with armed police and its 
power and money and resources to investigate a 
crime. That is their law enforcement mandate and we 
are all glad of it because by deploying those arms and 
resources they enforce laws in our country and keep 
us safer.  
 We have to accept, though, with all those re-
courses trained upon one accused or a group of de-
fendants . . . with all that fire power trained upon your 
brother, sister, son or daughter, and the only way that 
we can achieve and can declare that there was an 
equality of arms when the matter comes on for foren-
sic analysis and judicial analysis, is that the protection 
of the accused is to keep his or her silence, not to re-
veal their case in any sense, but to cause the prose-
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cution, the DPP, to prove its case and to prove it so 
that jurists before whom they are appearing feel sure 
of the guilt. That is the critical aspect of the accused’s 
equality of arms. That is all he or she has on which to 
rely. It is where the balance is struck [with] the state, 
with its resources having brought a serious jeopardy 
to the doorstep of the citizens of this country. 
 So we have these provisions now, this law, 
the Criminal Jurisdiction and Procedure Act introduc-
ing . . . it has sought to sweeten what has happened. 
But it is very clear that if your right to silence, which 
has been until now protected . . . if you exercise your 
right to silence you now have statute that says we can 
draw adverse inferences from your silence. That is a 
major incursion in our view onto the right of silence. 
And having regard to what we (without reflecting) 
have just dealt with in the House it is cumulative. It is 
cumulative and it is done on an altar that has no justi-
fication.  

The rights of victims have no place in trivialis-
ing the right to silence or the protections of the ac-
cused. So we cannot support this. We cannot support 
the principle; we cannot support the policy thinking. 
We can support the fact that it has given cause for 
pause to the police. We can support the fact that it 
has given cause for pause by the defence bar—the 
general practitioners. And what keeps bursting 
through in terms of policy, Mr. Speaker, is this effort to 
create efficiencies, cost savings, and a modern way to 
deal with the modern criminal by reducing their power, 
reducing the defendant's ability to defend himself.  

That is the approach, as opposed to address-
ing, as I invited the learned colleague, the Attorney 
[General], to take time to actually walk through West-
gate, talk with the prison and the corrections people 
there, gain insights into what they are finding on the 
ground so that his magnificent law reform reflects a 
focus upon reducing recidivism, prison populations, 
understanding what is driving men into finding them-
selves in Westgate in the first place.   

Unfortunately, the Attorney General does not 
hold a brief for corrections. So how often does he look 
at the raw metadata and basic data of the Parole 
Board, the Treatment of Offenders Board—how pris-
oners (or inmates today in our modern system) are 
coping, from which you can form sensible policy that 
is preventive policy (that is the word, the “preventive 
policy”), as opposed to sacrificing on the altar of inter-
est groups what is going to become an increasing—it 
is not going to decrease—what will be in our historic 
conceptions increasing every year we are going to be 
facing this problem and repetition of this problem in 
our country.  

I am talking about the cycle of crime. Until we 
address the breaking of the cycle of crime, then we 
will keep coming up here, passing reactive legislation 
and laws, hoping that we are going to get an improved 
result. It will never happen. I have watched it from the 
point where laws start to become more and more, I 

think the word that is used is “draconian.” There was a 
time when we had an orderly society. That should be 
the first guiding post for us—or a less criminal one. 
You know, we had less drugs, we certainly had less 
murders, we had less guns, we had less drugs—did I 
say drugs?—those lines should be looked at. 
 Now, I accept that the world has changed 
dramatically to produce the proliferation of weaponry, 
drug wars, gang wars. I know it has happened. But to 
keep matching it, punch for punch, with the removal of 
the rights of the accused will one day lead us to a 
very, very, very dark place. It will. You will not recog-
nise the constitutional protections of the guarantees 
for fair treatment under the criminal law. You just will 
not recognise it. We will all be in a state of retreat into 
this dark place. We will all be in a state of it is all down 
to the accused and he or she has no rights or protec-
tions. It will all be down to these kinds of reactions and 
reactionary law making. We will not recognise some of 
the fine principles, guarantees, human rights, and 
court guarantees—we just will not recognise them.  
 So we cannot support this legislation because 
it comes from a place of reacting and reactionary law 
making, and it takes absolutely no account of the ac-
cused and the causes [and why] the accused is and 
continues to appear before our courts. You have to 
address it from that point both in a bifurcated way . . . I 
am not suggesting that we concede and draw all of 
our tents and let the criminals take over the country 
either. Where required there has to be determinative 
and strong law enforcement and, as I indicated in oth-
er debates, where otherwise protected rights are seen 
as no longer appropriate to be extended to the citizen-
ry of our country because our citizenry or a section of 
them have decided that they will remain lawless, then 
the rights have to be reduced or removed and you 
wait a while to see how people react and how they 
respond.  

And if good behaviour is rewarded or if better 
and improved behaviour is seen, then there is an op-
portunity to reward that good behaviour by rolling back 
to a prior kind of set of conditions. 
 Again, the fundamental flaw of this legislation 
today is that it is directly wedded to the principles of 
setting aside decisions reached by the Court of Ap-
peal, good law on double jeopardy in this country, so 
that double jeopardy has become a thing of the past 
by a stroke of the pen of the Minister of Justice today, 
and I cannot support it, will not support it, it cannot be 
supported. Double jeopardy is a fine principle. It is 
there for a good reason. The removal of the use of 
what is frowned on in all common law jurisdictions, 
retroactive legislation applied to the criminal law. It is 
rarely done. It is frowned upon. We have not heard in 
the brief what context the [Honourable and] Learned 
Attorney General is relying upon to say this is his justi-
fication for retroactive legislation.  
 All of these matters are the reason why this 
legislation is flawed, because it is a misnomer to de-
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clare that it seeks reform of our criminal justice system 
when really the beginning of reform should start with 
those most at risk in the system. If our idea is to re-
duce crime, make criminal procedure more efficient, 
one good way of making sure that costs are con-
tained, administration of justice in the criminal context 
is made more efficient is to reduce the impact on the 
criminal justice system by persistent, continuing and 
ever growing defendants appearing in front of it.  

There are some good examples that, again, 
are not reflected in this policy. The good work of the 
Minister of Justice of—Senior Magistrate Wolffe—is a 
good and happy hunting ground for policy formation, 
because it is a place where he has been discovering 
the whys, the causes of crime by those clients that 
appear in his court weekly. There has to be a very 
important level of data that should be crunched, 
looked at, and made the subject of policy. I do not see 
that in this approach of these reforms. It is a misno-
mer to tell the country that we are out to create good 
law reform in our country and fail to address in a rig-
orous way the causes of crime. 
 There were occasions when I listened to the 
brief being presented where I just found my jaw drop-
ping as we note this effort to just roll back so much so 
quickly in such a short space of time, to just roll back 
so much. Never in the course of our history has so 
much been rolled back in the administration of crimi-
nal justice in one short period of time.  
 Now, it is so odious and egregious that it 
strikes me that there should have been broader, wider 
involvement and discussion of these broad conse-
quential changes to criminal justice policy. Perhaps I 
was asleep, but I do not recall a broad community in-
volvement and discussion in this item in our Island 
given their consequences for just ordinary peoples' 
lives. It is a wholescale rollback of many of the fun-
damental principles of criminal procedure. I think it 
deserves to have had a broad discussion, for the 
learned attorney, my friend, to come to this House and 
say that the honourable president of the [Bermuda] 
Bar [Council], Justin Williams, approves this, and that 
his successor, Mr. Horseman, approves this, does not 
give me any comfort. Mr. Williams is not a practitioner 
of the bar of the Crown, and they did not poll the Bar 
Council either. I am telling you that these are major 
rollbacks.  
 Anyway, it is important for me to repeat what 
the Shadow Immigration and External Affairs Minister 
said—we cannot let this stand. On the first opportunity 
they have to be reviewed. Even the [Honourable and] 
Learned Attorney General says that he needs to re-
view this and tweak it. It needs to happen sooner ra-
ther than later because it has to be reviewed. It is go-
ing to produce unpredicted consequences. Just watch 
it. Just watch it as they seek to roll this through our 
courts and through our society. It is going to produce . 
. . many people may be hearing this for the first time, 
which is my other point.  

It should have been given the broadest possi-
ble discussion in the community so that the Govern-
ment had a decent steer about what it was doing in 
terms of its . . . otherwise it just looks like, you know, 
who will prevail? The Middleton lobby has prevailed. It 
looks like that. I am not saying that it is, but the Mid-
dleton lobby have (it strikes me) been very successful 
in getting a parliament of this country to, in one stroke 
of the pen, open the door again for the opening of that 
case. It looks as if on all these other fronts—the right 
to silence, adverse inferences being drawn—all of 
these matters rolled back, rolled over in an afternoon 
of legislation work here at our House.  
 It is regrettable that my expectations about 
criminal law reform (so branded) have not met a min-
imum of expectations of decent, good law reform, de-
cent, good, meaningful and fair reform. Because, after 
all, the people we are meant to be working for in crim-
inal reform are at least two parties: the criminal (the 
defendant), and the good administration of criminal 
law and its administration in our country so that you 
and I can sleep safely in our beds at night knowing 
that the criminal law reforms that we are prosecuting 
are going to achieve those kinds of ends. This ungain-
ly pivot to the victim . . . the victim has always been . . 
. it is probably Biblical, whenever somebody rushes off 
with your milk from your farm there is a victim. It is a 
given. What makes a democratic and civilised society 
is that you have a good police force to catch up with 
the reprobate, return the milk, if it is returnable, or put 
the person in court and try and put a punishment that 
makes them less inclined to try this again.  

But to change your law based on the fact that 
Madam Victim or Mr. Victim has suffered is a new 
idea. And we should not be behaving as if this is 
something new under the sun. We have had crime in 
our midst since Adam and Eve—I think they go that 
far back. We have developed, carefully we have de-
veloped, the practises and procedures to manage a 
society's wrongdoing citizens. But to reduce the ar-
gument into this simplistic set of new provisions that 
attack and assail the perpetrators of crime, the ac-
cused, the system recognises, Mr. Speaker, that at 
the point of a conviction—a due and proper convic-
tion—the system has always recognised that you take 
time to look at why is the accused . . . you get a miti-
gation statement first from his attorney. You get the 
social inquiry offices looking at what has been driving 
this particular accused into these kinds of conduct and 
behaviours. All of this has been a basic part of the 
administration of criminal law and justice in our coun-
try for a very long time.  

The point I am making is that it does 
acknowledge that some account has to be taken of 
what is driving the defendant. It militates against and 
mitigates the punishment if you come up or if you dis-
cover and unearth compelling reasons in this person's 
past. None of this seems to be taken . . . none of this 
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is . . . not only does it not appear to be, it clearly has 
not been taken into account.  

Again, I have the same concerns that signifi-
cant stakeholders, no less than the police and the 
criminal bar, have expressed concerns about this leg-
islation. And that has been ignored. We are going to 
take a trial run at it. We are going to hope against al-
most all reasonable prognoses that we grow used to 
this.  
 
The Speaker: Thank you, Honourable Member. 
 Any other Honourable Members care to 
speak? The Chair will recognise the Honourable Min-
ister from constituency 27, Warwick North Central, the 
Minister of Education, Minister Wayne Scott. 
 You have the floor.  
 
Hon. R. Wayne Scott: Thank you, Mr. Speaker, and I 
will be brief. I am not an attorney so I take a different 
approach when I look at these things.  
 I just felt compelled to speak after listening to 
the [Honourable and] Learned Member and defence 
attorney (I believe). It struck me that there are two 
people of importance in a matter like this—the de-
fendant and the good administrators that have to be 
responsible for it, and to question even the validity of 
the victim, and even talked back to Adam and Eve. 
And I think that if you would look, if we are going back 
there, I think Cain and Abel were two people that were 
. . . there was a defendant in Cain and certainly there 
was a victim. I think that when you are looking at— 
 
[Inaudible interjection] 
 
Hon. R. Wayne Scott: Well, Abel died, so I would—
from a non-attorney perspective, a layperson's per-
spective and put in a common sense approach. I 
would consider that to be a victim. But, you know, I 
stand to be corrected by the attorneys. 

That brings me to something else. Certainly, 
you talk about tweaking. Most legislation has to have 
some tweaking from time to time because there is no 
such thing as perfect legislation, Mr. Speaker. And I 
think a lot of times we try to make perfect be the ene-
my of the good.  

Double jeopardy is not what we are looking to 
do here. Double jeopardy is somebody made a mis-
take, let us have another crack at the cherry. But on 
the other hand when you look at new evidence . . . 
and I think my learned associate, the Tourism Minis-
ter, on the previous matter debated (which I will not 
really reflect, but I just want to use a reference) of 
when you have compelling new evidence that has 
brought real justice and had people who were con-
victed incorrectly go free. They are victims in this in-
stance. So I think there are some things that we really 
need to look at, I think, with a common sense ap-
proach.  

The Member talked about we need to take a 
slow approach. Well, I look at this, and I know that we 
tend to be a little bit behind in Bermuda at times, and 
we talk about how we need to update some of our 
laws and I can appreciate a slow approach. But I am 
looking at this, and just to bring reference to five items 
that . . . Indictable Offences Act from 1929, this re-
peals that. That has taken a minute, you know, that is 
about 90 years of time. I think that is a slow enough 
approach.  

Summary Jurisdiction Act 1930, Young Of-
fenders Act 1950, Liquor Licence Act 1974, Criminal 
Code Act 1907, different sections, we are talking 
about making changes to an Act from 1907—how 
much more time do we need to take a slow approach? 
We have changed policies. We also need to reform 
laws, though, and this is supported by the Chief Jus-
tice, amongst others. 
 You look at Westgate—and I believe that we 
do have to stop repeat offenders and we need to en-
sure as much as possible that people do not go to 
prison, and we look at the population of Westgate 
now—it is like the lowest in a decade. The co-ed facili-
ty has like six people in it. That is great! It speaks to 
some of these programmes that are working, and we 
need to continue to do that. But part of that is also 
making the necessary changes so that we can deal 
with things swiftly both for defendants and for the vic-
tims, and maybe there will be less for the administra-
tors to just have to administer. But when you have a 
perpetrator and a victim of a crime, in my humble 
opinion as a layperson, it is not about any administra-
tor. It is about having swift justice and whether that is 
for the perpetrator or the victim or both in these cases 
I think that that is something that we need to do. 
 We talked about a time when we had less 
crime, less drugs, less gangs, et cetera. But we are 
talking about repealing Acts from when we were in 
horse and buggies. Like, come on! I think that we do 
have a responsibility as legislators to get some things 
done, and we cannot let the perfect be the enemy of 
the good.  

We clearly do need to update some of our 
criminal laws. We need to get our procedures in place. 
This is not something that little Bermuda is figuring out 
on its own and doing. We are actually catching up to a 
lot of the more forward-thinking jurisdictions and get-
ting in line to ensure that we can do things in a timely 
manner, because it really serves society less when we 
cannot deal with things in a timely manner, properly 
and efficiently and get on with it. I think this is what 
this does. So this is a very good move forward and I 
applaud the Attorney General for bringing this forward. 
 Thank you. 
 
The Speaker: Thank you, Honourable Member.  
 Any other Honourable Members care to 
speak?  
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Then I will recognise the Honourable Attorney 
General. 
 
Hon. Trevor G. Moniz: Thank you, Mr. Speaker. 
 Most of the items discussed will come up in 
Committee, therefore, rather than replying now, I 
would just move that the Bill be committed. 
 
The Speaker: It has been moved that the Bill be 
committed. Any objections to that? 
 I would like to ask that the Deputy Speaker 
please take the Chair [of Committee]. 
 

House in Committee at 6:37 pm 
 
[Mrs. Suzann Roberts-Holshouser, Chairman] 
 

COMMITTEE ON BILL 
 
CRIMINAL JURISDICTION AND PROCEDURE ACT 

2015 
 
The Chairman: Members, we are now in Committee 
of the whole [House] for further consideration of the 
Bill entitled the Criminal Jurisdiction and Procedure 
Act 2015.  

I call on the Minister, the Attorney General, to 
proceed. 
 
Hon. Trevor G. Moniz: Thank you, thank you, Madam 
Chairman. 
 What I will do perhaps is go page by page—if 
I could move clauses 1 through 22 of the Bill— 
 
The Chairman: It has been proposed that we move 
clauses 1 through 22. Are there any objections to 
that? No objections. Attorney General, please pro-
ceed. 
 
Hon. Trevor G. Moniz: Thank you, Madam Chairman. 
 Clause 1 is self-explanatory. It is the citation. 
 Clause 2 is the interpretation section of the 
principal Act. 
 Clause 3 allows for the commencement of 
proceedings in the court through the issue of a sum-
mons requiring that a person appear before the mag-
istrates’ court to answer the charge that he or she has 
committed a criminal offence. It also allows for the 
court to issue an arrest warrant instead where the of-
fence is punishable with imprisonment or the person’s 
address is not known. The clause also preserves the 
charging process under the Police and Criminal Evi-
dence Act 2006. 
 Clause 4 sets out the jurisdiction of the magis-
trates’ court, which includes summary trial, or sum-
marily any either-way offences, initial proceedings 
before a matter is sent to the Supreme Court, and 
proceedings while sitting as a family court. This clause 

does not affect any jurisdiction conferred on the mag-
istrates’ court by other statutory enactments. 
 Part II: Summary Trial of Information. 
Clause 5 sets out the procedure for a summary trial in 
the magistrates’ court. 
 Clause 6 allows for the court to issue a sum-
mons for any witness who is likely to be able to give 
material evidence or to produce material documents 
at a summary trial. It allows for an arrest warrant to be 
issued against such a witness where the court is satis-
fied that a summons would not procure the witness’ 
attendance at court. It also allows the court to punish 
uncooperative witnesses with a fine or imprisonment 
of up to one month. 
 Clause 7 gives a general power to the magis-
trates’ court to adjourn a summary trial before or after 
conviction. It may fix the next time and place for trial, 
or (where the accused person is not remanded) leave 
the time and place to be determined later by the court. 
Parties must have sufficient notice in respect of a re-
turn following adjournment. The clause also imposes 
a time limit for the court to return of three weeks 
where the accused person is remanded in custody, or 
four weeks in all other cases. This time limit ensures 
that cases are processed and dealt with expeditiously. 
The clause also allows the court to remand the ac-
cused person in custody or on bail (which will be de-
termined pursuant to the Bail Act 2005) when adjourn-
ing. 
 Clause 8 sets out what happens when an ac-
cused does not appear for trial when required to by 
the court. The court may issue a warrant for an ac-
cused's arrest. Before so proceeding, the court must 
be satisfied that the summons was served on the ac-
cused within a reasonable time or that the accused 
had previously been in attendance at court for the 
matter and the time and place for the subsequent ap-
pearance had been determined on that previous en-
gagement. This power can only be exercised in re-
spect of an offence which can receive either impris-
onment or a driving disqualification as a punishment. 
 Clause 9 clarifies that proceedings are invalid 
where an accused does not know about them and 
files a statutory declaration to the court to that effect 
within 21 days of a court commencing the trial of the 
relevant information. 
 Clause 10 governs when a prosecutor does 
not show up in court when required. The court can 
(1) dismiss the information, (2) if evidence has been 
received on a previous occasion, proceed in the pros-
ecutor’s absence, or (3) adjourn the matter. Where the 
matter is adjourned, an accused can only be remand-
ed in custody if he or she is brought from custody or 
cannot be remanded on bail by reason of a failure to 
find sureties. 
 Clause 11 governs when a prosecutor and the 
accused person do not show up in court when re-
quired. The court can (I) dismiss the information, or 
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(2) if evidence has been received on a previous occa-
sion, proceed in the prosecutor's absence.  
 Part III: Offences Triable of Indictment or 
Summarily. This part of the Act amends the procedure 
to be followed by magistrates' courts in determining 
whether cases triable either way should be tried 
summarily or on indictment, and provides for the 
sending to the Supreme Court of those cases which 
need to go there. The new procedures are designed 
to enable cases to be dealt with in the level of court 
which is appropriate to their seriousness, and to en-
sure that they reach that court as quickly as possible. 
Many of these provisions derive from Lord Justice 
Auld's Review of the Criminal Courts in England and 
Wales—and some people will know the Right Hon-
ourable Robin Auld was on our Court of Appeal.  
 Clause 12 sets out the initial procedure to be 
undertaken by the court in respect of a person 
charged with an either-way offence. The accused 
must first be warned that if he were to plead guilty the 
court would proceed direct to sentencing and that his 
or her matter might be sent to the Supreme Court for 
sentencing. The accused must then indicate an inten-
tion to plead guilty or not guilty. If the plea is guilty, the 
court proceedings direct to sentencing. If the plea is 
not guilty (including if it is equivocal or if the plea is not 
taken in the matter), then the allocation procedure 
established in the parent Act applies. This procedure 
is subject to whether a notice is issued by the DPP 
that the matter is more suitable for trial on indictment 
(or section 450 of the Criminal Code Act 1907). The 
accused should ordinarily be present throughout this 
initial procedure.  
 Clause 13 allows the court to adjourn an initial 
procedure and to remand the accused in custody or 
on bail. 
 Clause 14 provides for the continuation of the 
initial procedure and subsequent allocation procedure 
when an accused indicates that he or she would plead 
not guilty to an either-way offence. This procedure 
must proceed in the [presence] of the accused (unless 
his or her disorderly conduct would make it impractical 
to so continue) and before the taking of any evidence. 
The procedure may be adjourned at any time, and the 
accused will be remanded in custody or on bail. 
 Clause 15 sets out the allocation procedure in 
the magistrates' court. It must decide the appropriate 
venue for trial of the accused—summary trial in the 
magistrates' court or trial on indictment in the Su-
preme Court. The court will be informed of any prior 
offences of the accused, and both the prosecutor and 
the accused will be given an opportunity to speak on 
allocation. The court will have to (1) consider if its sen-
tencing powers relative to those of the Supreme Court 
would be adequate and (2) any representations made 
before it. 
 Clause 16 sets out what happens when the 
court considers summary trial more appropriate. It will 
explain (1) this fact to the accused, (2) that the ac-

cused can decide whether to consent to a summary 
trial or whether he or she wishes to be tried in the Su-
preme Court before a jury, and (3) that the accused 
may still be sent to the Supreme Court for sentencing 
if convicted following summary trial.  

After this explanation is given, the accused 
may request an indication as to whether he or she 
would be more likely to receive a custodial or noncus-
todial sentence. The court may give the indication or it 
may decline to do so. If such an indication is given, 
the court must then ask the accused if, on the basis of 
the indication, he or she wishes to change the plea 
given. If the accused changes his or her plea to guilty, 
then the court must proceed as if the accused had 
pleaded guilty, ab initio. If no indication of sentence is 
given or sought, or if the accused does not change the 
plea given after receiving such an indication, the court 
must then ask whether the accused wishes to be tried 
summarily or on indictment. If the latter, the matter is 
then sent to the Supreme Court in accordance with 
clause 23. 
 Clause 17 supplements clause 16. When an 
accused receives a sentence indication and changes 
his or her plea to guilty, the court generally may then 
not impose a custodial sentence unless this is indicat-
ed in the indication of sentence received by the ac-
cused. 
 Clause 18 sets out the procedure to be 
adopted by the magistrates' court where trial on in-
dictment appears more suitable. When the magis-
trates' court considers trial on indictment to be more 
appropriate, it will send the accused to the Supreme 
Court in accordance with clause 23. 
 Clause 19 sets out power of the magistrates' 
court, with the consent of a legally represented ac-
cused person, to proceed in his absence for the pur-
poses of allocation. The accused must consent for the 
matter to so proceed and the court must be further 
satisfied there is good reason for proceeding in the 
accused's absence. 
 Clause 20 sets out the magistrates' courts 
powers to change a summary trial to a sending pro-
ceeding on the application of the prosecution. 
 Clause 21 applies where the accused is ab-
sent and his or her legal representative indicates con-
sent for the matter to proceed in the accused's ab-
sence, but the court is not satisfied there is good rea-
son for so proceeding, pursuant to clause 19(1). The 
court may instead issue a summons directed to the 
accused or a warrant for his or her arrest. 
 Clause 22 treats any dismissal of information 
for an either-way offence as an acquittal on indict-
ment. 
 Those are my comments on those clauses. 
 
The Chairman: Thank you. Are there any Members 
that would like to speak to clauses 1 through 22? 
 There are no Members that would like to 
speak to clauses 1 through 22? 
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Thank you. The Chair recognises the Member 
from constituency 36, the Shadow Attorney General. 
 You have the floor.  
 
Hon. Michael J. Scott: Thank you. 
 Madam Chairman, to the Attorney General, in 
respect of the new policy to cry off and remove the 
ability of the defendant to test at the preliminary in-
quiry the prosecution's case and all of the usages of 
the preliminary inquiry— 
 
The Chairman: Do you have a clause? 
 
Hon. Michael J. Scott: Clause— 
 
The Chairman: Could it be [clause] 14? 
 
Hon. Michael J. Scott: Just let me check it— 
 
The Chairman: Take your time. It just helps to guide 
us and, of course, for our minutes. 
 
Hon. Michael J. Scott: Thank you, Madam Chairman, 
it is clause 14. 

We want to understand what level of policy 
thinking went into the removal of the preliminary in-
quiry and choice by defence counsel to opt for a pre-
liminary inquiry on behalf of the accused that he or 
she is representing.  

Putting these matters in the power of the court 
to send and removing from defence counsel who has 
the greatest exposure to jeopardy—not defence coun-
sel but defence counsel in representing his client—
has the greatest management of the whole question 
of how do I manage my client's exposure to jeopardy. 
Until now it was counsel who made that call. And 
counsel have had great success at the testing of the 
prosecution's evidence in preliminary inquiries.  

Counsel in Chambers right now, in this 
Chamber, who practise at the criminal bar can bear 
witness to just recent examples of the use of the pre-
liminary inquiry to test the case. Senator— 
 
The Chairman: Member from another place— 
 
Hon. Michael J. Scott: A Member from another place 
can bear witness to the fact that his success at doing 
so and challenging successfully . . . certainly it has 
saved time and cost. That is the other reason for the 
preliminary inquiry. And yet the learned attorney tried 
to downplay (in the brief) that this preliminary inquiry 
process is something that has been decreasingly suc-
cessfully used. So what is the thinking, the level of 
analysis, removing what must strike the policy formu-
lators as a barrier if we want to introduce sending in 
the discretion of the Supreme Court . . . we cannot 
have lawyers saying that we wish to have a prelimi-
nary inquiry. I find that an offensive and odious re-
moval of some of the rights of the accused given the 

equality of arms arguments that we say must be pre-
served.  
 
[Pause] 
 
Hon. Michael J. Scott: There is this theme with the 
court becoming substituted for the advice and guid-
ance of defence counsel, again, in the name of effi-
ciency. We shall tell you what to do. We shall tell you 
when you will go to the Supreme Court. What hap-
pens now is that you stand in front of the magistrate 
and it is a very clear choice by the defendant—
particularly based on cases where the defendant is 
represented. It is a very clear choice by the defendant 
on the advice of his counsel, that [his] choice of juris-
diction for trial in this matter is either going to be 
summary—it is less expensive—or there may be good 
strategic reasons why they say they will take defence 
before his peers. To remove that right or that choice, 
again, is an assault upon our— 
 
The Chairman: We are looking for the question. It will 
help us as you guide us to which clause you are on. 
 I think that might have been [clause] 17, but I 
am not sure. 
 
Hon. Michael J. Scott: Yes, I think you are right. I 
made a note of it.  

This is clause 11. 
 
The Chairman: [Clause] 11. Thank you. 
 
Hon. Michael J. Scott: Clause 16? 

As the brief indicates, what currently applies is 
that the court considers the summary trial . . . I am 
sorry. The context is when the court considers sum-
mary trial more appropriate. Again, that used to be the 
call of the defendant, of the accused. So there seems 
to be a substitution of the court for defence counsel. It 
will then . . . the court then goes on to explain the fact 
to the accused, i.e., why it considers a summary trial 
more appropriate. 
 Now, judges and their power, and mostly it is 
based on their authority to explain something like this 
to an accused—certainly to the unrepresented ac-
cused—will have a lot more influence over that ac-
cused's decision. But in any event, clause 16 assigns 
to the summary magistrate this power to start off this 
exercise by explaining that is why summary trial is 
appropriate. I am not quite sure where it takes any-
body. First and foremost, it should be for the express 
and exclusive call of the accused which court he 
chooses— 
 
The Chairman: Member, I do not mean to be disre-
spectful and I appreciate, but we are now in Commit-
tee. So I would help to guide the question and I be-
lieve your question was already addressed for clause 
16. Would you like to hear a response?  
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Hon. Michael J. Scott: I will await the response, yes. 
 But it bears . . . now that I am reading it with 
more clarity it will generate further questions. That is 
the only reason why I am reading it. 
 
The Chairman: Okay. 
 
Hon. Michael J. Scott: The second thing that arises 
is that the court, or the summary magistrate, indicates 
that the accused can decide whether to consent to a 
summary trial, whether he or she wishes to be tried in 
a Supreme Court before a jury, and that the accused 
may still be sent to the Supreme Court for sentencing. 
I think we follow that and we do not have any queries 
about those three following elements in clause 16. 
 
[Pause] 
 
Hon. Michael J. Scott: Yes. That takes us up to 
[clause] [22]. 
 
The Chairman: Thank you. The Chair recognises the 
Attorney General. 
 
Hon. Trevor G. Moniz: Thank you, Madam Chairman. 

All of this must be looked at in the context that 
almost all Bermudian lawyers have been trained in the 
UK. And the UK substantially got rid of preliminary 
inquiries 35 years ago. So unless you are my age or 
the Honourable Member's age you probably do not 
know anything about them. You know, the younger 
lawyers . . . if you are under 50 years old when you 
were in England they did not have preliminary inquir-
ies. They have long since disappeared. But it does not 
get rid of the . . . it is not in this part of the Act, but we 
will come to it shortly.  

In section 31 there is a provision for an appli-
cation for a dismissal at the Supreme Court level by a 
defendant who feels that there is no case for him to 
answer. So the provision is essentially still there, and 
the defence still has the advantage that now with the 
greater requirement for prosecution disclosure the 
evidence that would be disclosed at a preliminary in-
quiry . . . it is still disclosed and more with relevant 
unused material, et cetera. So the provisions are there 
to protect the accused. Who still has his election and it 
still has his right to trial by jury. 
 Thank you, Madam Chairman. 
 
The Chairman: Thank you. Are there any other 
Members that would like to speak to clauses 1 
through 22? 
 There are no other Members that would like to 
speak to clauses 1 through 22? Attorney General, I 
would like you to— 
 
Hon. Trevor G. Moniz: If I could move clauses 23 to 
57? 

 
The Chairman: It has been moved that clauses 1 
through 22 be approved as printed. 
 
Hon. Trevor G. Moniz: Yes. 
 
The Chairman: Are there any objections to that? No 
objections. 
 
[Gavel] 
 
The Chairman: Agreed to. 
 
[Motion carried: Clauses 1 through 22 passed.] 
 
The Chairman: Now, please proceed. 
 
Hon. Trevor G. Moniz: Clauses 23 through 27. 
 
The Chairman: Clauses 23 through 27. 
 
Hon. Trevor G. Moniz: Part IV: Sending Cases to the 
Supreme Court. 
 Clause 23 sets out the requirements for send-
ing cases, from the magistrates' court to the Supreme 
Court, involving adults. At the same time, the court will 
also send for trial any other summary or either-way 
offence with which the accused is charged and which 
appears to be related to the offence(s) for which he or 
she is sent. Where an adult accused is sent for trial to 
the Supreme Court, any other co-accused may also 
be sent to the Supreme Court where the latter is 
charged with any offences which are related to an of-
fence or offences with which the former is charged. 
 Clause 24 sets out the requirements for send-
ing cases, from the magistrates' court to the Supreme 
Court, involving children. Section 9(1) of the Young 
Offenders Act 1950 sets out those serious offences in 
respect of which a child must be tried in the Supreme 
Court. 
 Clause 25 sets out the obligations of the 
courts to provide notices in cases concerning serious 
or complex fraud. (Let me just check one thing, Mad-
am Chairman. . . . Okay.) 
 Clause 26 sets out the obligations of the 
courts in certain cases involving children. 
 Clause 27 sets out obligations of the courts to 
notify an accused person of the offence charged and 
the place of trial. 
 Clause 28 sets out the manner and time for 
an accused person to appear in the Supreme Court. 
The accused is required to appear before the Su-
preme Court on its next session day (unless otherwise 
agreed between the parties). A person will be required 
to be sent to the Supreme Court as soon as possible, 
and this will be the trigger for the police and prosecu-
tion duty of disclosure arising under clause 29. 
 Clause 29 sets out the time limit— 
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The Chairman: Remember, we were going to do 
[clauses] 23 through 27? 
 
Hon. Trevor G. Moniz: Oh, sorry. 
 
The Chairman: Have you changed that?  
 
Hon. Trevor G. Moniz: No, no, I meant 57. I was go-
ing to do that whole page, [clauses] 23 through 57. 
 
The Chairman: There you go. 
 
Hon. Trevor G. Moniz: Okay. 

Arising under . . . 
 
An Hon. Member: Clause 29. 
 
Hon. Trevor G. Moniz: Clause 29. Thank you. 
 Clause 29 sets out the time limit for the pros-
ecution duty of disclosure in respect of a sent person 
to the Supreme Court pursuant to clause 4 of the Dis-
closure and Criminal Reform Act 2015. This must be 
completed within 70 days after sending; the Minister 
may shorten this time limit by negative resolution. 
 Clause 30 sets out the means by which an 
extension of time may be granted for the service of 
documents under clause 29. Written notice to the de-
fendant is required. 
 Clause 31 sets out the means by which a per-
son can apply for dismissal of a criminal charge once 
disclosure is completed pursuant to clause 29. This 
procedure replaces the preliminary inquiry which, until 
now, had to be held for every criminal matter being 
committed from the magistrates' court. The accused 
may make an application to the court to dismiss any 
or all charges where there is insufficient evidence 
against the person for a jury properly to convict him or 
her. The test for an application to dismiss is similar to 
the current test for committal. Written notice of the 
application is required. A successful application to 
dismiss prevents further proceedings on those charg-
es (unless commenced by way of a voluntary bill of 
indictment) and requires that the accused be released 
from custody in respect of the charges so dismissed. 
 Clause 32 sets out the reporting restrictions 
that may be imposed by the courts in respect of an 
application for dismissal. 
 Clause 33 sets out the powers of the magis-
trates’ court to require any witness to appear before it 
for the purpose of taking a deposition of that witness' 
evidence or producing documentary evidence in con-
nection of any offence for which an accused may be 
sent for trial to the Supreme Court. The court may is-
sue a summons for the witness to appear or, if satis-
fied by evidence on oath that it is probable a sum-
mons would not procure that witness' attendance, an 
arrest warrant. 

 Clause 34 sets out the means by which dis-
positions taken under clause 33 are to be used as 
evidence. 
 Clause 35 sets out the means by which the 
Supreme Court can deal with a summary offence 
which is related to any indictable offence for which an 
accused is sent for trial and has been found guilty. If 
the court concludes that the summary offences are 
related, it will put the charges to the accused. If the 
accused pleads guilty, the Supreme Court will have 
the power to sentence the accused as if it were a 
magistrates’ court. If the accused pleads not guilty, 
the matter will be sent back to the court for trial. If the 
prosecution indicates to the court that they would not 
be submitting evidence on a summary charge, the 
Supreme Court will dismiss the charge. If an accused 
is convicted of a summary offence under this proce-
dure and later successfully appeals against the indict-
able offence to which the summary offence relates, 
the Court of Appeal will have the power to set aside 
the summary conviction and direct that no further pro-
ceedings in respect of the offence may take place. 
 Clause 36 sets out the means by which the 
Supreme Court can deal with an accused person 
where no offence for sending remains on an indict-
ment. This may arise, for example, from a successful 
application to dismiss charges or to quash counts on 
an indictment. The Supreme Court will then conduct 
allocation proceedings in respect of the remaining ei-
ther-way offences by explaining this process to the 
accused and asking if he or she would plead guilty or 
not guilty to the remaining offences. If the plea is 
guilty, the matter will continue as if the accused 
pleaded guilty on arraignment. If the plea is not guilty 
or fails to indicate a plea, the court will determine 
whether the matter should be dealt with in the Su-
preme Court or sent back to the magistrates’ court. 
This is subject to the DPP's power to require that a 
matter be tried in the Supreme Court under section 
450(a) of the Criminal Code Act 1907. 
 Clause 37 sets out the means by which the 
Supreme Court can deal with a matter where an ac-
cused person exhibits disorderly conduct during the 
course of allocation proceedings arising under 
clause 36. The accused must be legally represented, 
and the representative is then asked to indicate a plea 
on the accused's behalf. 
 Clause 38 sets out the means by which to 
determine the venue of trial where no indictable-only 
offence remains. This mirrors the similar procedure in 
the magistrates’ court. 
 Clause 39 sets out the obligations of the Su-
preme Court where it considers it more suitable for a 
person to be tried in the magistrates’ court. The ac-
cused able to elect the venue for trial. 
 Clause 40 sets out the obligations of the Su-
preme Court where it considers it more suitable to try 
a person before the Supreme Court. The matter will 
remain in the Court, which shall proceed accordingly. 
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 Clause 41 sets out the obligation of the Su-
preme Court to remit a matter against a child to the 
Family Court where no offence listed in section 9(1) of 
the Young Offenders Act 1950 remains. 
 Clause 42 sets out the means by which the 
Supreme Court can deal with a matter where an ac-
cused person exhibits disorderly conduct during the 
course of allocation proceedings arising under claus-
es 38 to 41. The accused must be legally represented, 
and the representative is then asked to indicate a plea 
on the accused's behalf. 
 Part V: Powers Exercisable Before Sentence. 
Clause 43 allows the court to send a convicted of-
fender for sentencing in the Supreme Court if it is of 
the opinion that it has insufficient sentencing power to 
deal with him or her. 
 Clause 44 requires the court to send a guilty 
offender for sentencing in the Supreme Court if it ap-
pears to the magistrates’ court that the criteria for im-
posing a sentence as a dangerous offender under the 
criminal code would be met. This power is currently 
covered by section 71E(3) of the Criminal Code Act 
1907. 
 Clause 45 allows the court to send an ac-
cused who indicates a plea of guilty to be dealt with in 
the Supreme Court if the magistrates’ court is of the 
opinion that the offence is related to one or more of-
fences for which he or she has already been sent to 
the Supreme Court for trial. 
 Clause 46 allows the Supreme Court to in-
quire into, and deal with, any offence for which an ac-
cused is sent for sentencing by the magistrates’ court, 
as if the accused was just convicted on indictment for 
the offence. 
 Clause 47 allows the court, where it sends a 
person to the Supreme Court for sentencing, to also 
send the offender in respect of other offences. 
 Clause 48 sets out the powers of the Su-
preme Court where the magistrates’ court sends a 
person to the same for sentencing in accordance with 
section 47. 
 Clause 49 sets out the means by which the 
magistrates’ court can remit an offender, who attains 
the age of 16, to the magistrates’ court rather than the 
Family Court for sentence. 
 Clause 50 sets out the means by which the 
magistrates’ court can remand an accused person for 
medical examination. 
 Part VI: Bail and Recognisances. Clause 51 
clarifies that by way of an order, in matters of treason, 
only the Governor may grant bail. 
 Clause 52 allows the court to appoint a later 
time or enlarge any recognisances made under a 
grant of police bail to attend the court.  
 Clause 53 allows the court issuing an arrest 
warrant against someone to endorse the warrant for 
bail, that is requiring the arresting officer to then re-
lease the person arrest on bail or to require that per-

son to enter into a recognizance to subsequently ap-
pear before the court. 
 Clause 54 allows the court to vary or dispense 
with requirement as to sureties following an applica-
tion by or on behalf of a person committed to custody 
in default of finding sureties. 
 Clause 55 sets out the manner by which the 
magistrates’ court can postpone the taking of recogni-
sance. 
 Clause 56 allows for the forfeiture of a recog-
nisance entered into by someone who fails to make a 
required appearance at the court or to abide by any 
conditions part of the recognisance. Where a person 
fails to appear, anyone who is entered as a surety for 
the recognisance is then required to come before the 
court to show cause why he should not be adjudged 
to pay the sum in which he is bound. In any other 
case, the security is bound to pay the sum adjudged. 
The court can also waive payment of part or the whole 
of any such sum adjudged. Sums under this section 
are enforced as fines payable on summary conviction 
not punishable with imprisonment. 
 Clause 57 sets out the means by which the 
magistrates’ court can order security for the purpose 
of keeping the peace. 
 
The Chairman: Thank you. Are there any Members 
that would like to speak to clauses 23 through 57? 
 The Chair recognises the Member from con-
stituency 36, the Shadow Attorney General. 
 You have the floor. 
 
Hon. Michael J. Scott: Thank you, Madam Chairman. 
 So, my question Mr. Attorney [General]—
clause 35, I am trying to understand how this is—it is 
part of the sentencing procedure, that much I under-
stand, but little else do I understand about what is go-
ing on and what is the sentencing procedure whereby 
a Supreme Court can sentence as a magistrates’ 
summary court and—what part of the criminal proce-
dure is this either replacing, or is this a new proce-
dure? I think my difficulty is that I do not see how this 
clause 35 relates to anything that we have had up un-
til now. So I am asking the Attorney General, is this 
replacing an old procedure or is this introducing a new 
procedure? 
 
The Chairman: Thank you very much. The Chair rec-
ognises the Attorney General. 
 
Hon. Trevor G. Moniz: Thank you, Madam Chairman. 
I think what we are really trying to allow for is any sit-
uation that arises, so you know you have these situa-
tions where the cases are sent up from the magis-
trates’ court to the Supreme Court, but you try envis-
age all the hypothetical situations that can arise so 
you have a situation where the appropriate court deals 
with the offense and the appropriate court deals with 
the sentencing. You can have applications made, and 
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obviously you have a number of hybrid situations 
where you get situations where a person is charged 
with some summary offences and then there are in-
dictable offences so it is better to just deal with them 
all together—indictment or whether it is best to send 
the summary offences back to magistrates’ court and 
deal with the indictable offences in the Supreme 
Court. There are situations where you have young 
people involved and where is the appropriate spot to 
deal with them—when do you send them to the Family 
Court; when do you send them to the Supreme 
Court—what we have tried to do here, I think, is to 
allow for every conceivable situation to be appropri-
ate, that the judiciary are able to take the appropriate 
steps and send people to the appropriate venue for 
trial or for sentencing depending on what sort of of-
fence they are charged with. So it looks complicated 
but you are allowing for all these hypothetical situa-
tions. We are just laying it out on quite a level of detail 
in all these different situations saying if this happens 
then that happens. It is complicated but we think it 
allows the judiciary to have the discretion to achieve 
fairness in the appropriate venue for trial for sentenc-
ing depending on what sort of a charge and what sort 
of defendant you have in front of you. 
 
The Chairman: Thank you. Are there any Members 
that would like to speak to clauses 23 through 57? 
 There are no other Members. Attorney Gen-
eral, if you would like to move clauses 23 through 
57— 
 
Hon. Trevor G. Moniz: I so move clauses 23 through 
57. 
 
The Chairman: It has been moved that clauses 23 
through 57 be approved as printed. Any objection to 
that motion? 
 No objections. 

Agreed to. 
 
[Gavel] 
 
[Motion carried: Clauses 23 through 57 passed.] 
 
The Chairman: Member? 
 
Hon. Trevor G. Moniz: I would like to move the re-
maining clauses 58 through 94. 
 
The Chairman: Thank you. Are there any objections 
to proceeding with clauses 58 through 94? No. 

Please proceed. 
 
Hon. Trevor G. Moniz: Part VII: Costs, Fines and 
Enforcement. Clause 58 sets out the means by which 
the magistrates’ court can order costs against an in-
formant.  

 Clause 59 sets out the means by which the 
magistrates’ court can order a defendant to pay to the 
prosecutions costs. 
 Clause 60 sets out the means by which to 
attain enforcement of payment of fines or costs in the 
magistrates’ court. 
 Clause 61 sets out the means by which the 
application of money, found on a defaulter, may be 
used to satisfy a sum adjudged as owing. 
 Clause 62 sets out the power of the DPP to 
enter a nolle prosequi on any information or summons 
thereby barring the matter from continuing without his 
consent. 
 Clause 63 sets out the periods of imprison-
ment for default of payment of a fine or costs. 
 Clause 64 sets out the time period for paying 
a fine in the magistrates’ court and the occasions 
where payment is excused or allowed by way of in-
stalments. 
 Clause 65 sets out the means by which the 
magistrates’ court may impose a fine on a company, 
and allows the Attorney General standing to wind 
down such a company. 
 Part VIII: Remands and Short Detentions. 
Clause 66 sets out the conditions by which a magis-
trates’ court may remand a person into custody or on 
bail. Subsection (2)— 
 
The Chairman: Member, is your [microphone] on? 
 
Hon. Trevor G. Moniz: Sorry. 
 
The Chairman: Thank you very much. 
 
Hon. Trevor G. Moniz:  Part VIII: Remands and Short 
Detentions. Clause 66 sets out the conditions by 
which a magistrates’ court may remand a person into 
custody or on bail. Subsection (2) to (4) requires the 
court to explain the effect of the provisions governing 
the accused's consenting to determining a remand 
application in his absence, that he be legally repre-
sented and that he be asked if he consents to future 
remand applications being made in his absence.  
 Subsections (7) to (11) make clear that after 
being brought before the court initially, a defendant 
must be present for every application for remand in 
the court where he is not legally represented. Where 
an accused is represented, he may consent to having 
such an application determined in his absence, 
though he must still be produced every fourth applica-
tion or where it subsequently transpires that he with-
draws his consent or where he does not appear to 
have legal representation. 
 Subsection (14) limits a remand to up to eight 
clear days except where: both parties consent, the 
matter is adjourned, the matter needs to be postponed 
for the court to be properly constituted or where 
clauses 68 or 69 apply. 
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 Clause 67 sets out the obligations arising in 
instances where an accused person is remanded into 
custody for more than eight days. 
 Clause 68 sets out the means by which the 
magistrates’ court can impose a further remand of an 
accused person.  
 Clause 69 sets out the means by which an 
accused person, already in custody, can be remand-
ed. 
 Clause 70 sets out sets out the means by 
which an offender can appear in court by way of video 
conference. 
 PART IX: Miscellaneous and Supplementary. 
Clause 71 clarifies that evidence given in the magis-
trates’ court is to be give on oath. 
 Clause 72 allows the proof of previous convic-
tions where a person is convicted of a summary of-
fence by the court (other than a family court). The 
clause requires that a notice is served on the accused 
specifying any alleged previous convictions. 
 Clause 73 sets out the means by which a 
company can be sent for trial. A representative may 
appear on behalf of the company, and provisions ref-
erencing the accused are to be construed as referring 
to the representative. Where a corporation is jointly 
charged with a natural person (not being a child), both 
the corporation and natural person must consent to a 
summary trial. 
 Clause 74 sets out the requirements for the 
service of a summons. 
 Clause 75 sets out the requirements by which 
service of a summons out of time can be served after 
failure to prove service by post.  
 Clause 76 clarifies that a barrister and attor-
ney may appear on behalf of party to proceedings. It 
also clarifies that if a barrister and attorney appears 
on behalf of an absent party, the party will not be 
deemed by the court to be absent. 
 Clause 77 sets out the means by which a de-
fect in process is to be resolved. 
 Clause 78 sets out that the process in the 
magistrates’ court is valid notwithstanding the death of 
a magistrate or where magistrate otherwise ceases to 
so act. 
 Clause 79 clarifies that warrants shall remain 
in force until executed or withdrawn and clarifies that 
they can be executed anywhere within Bermuda by a 
police officer. 
 Clause 80 sets out the manner by which the 
limitation of time, for commencing summary prosecu-
tions, takes effect. 
 Clause 81 sets out the manner by which the 
magistrates’ court may dispose of non-pecuniary for-
feitures. 
 Clause 82 gives power to the magistrates’ 
court, in certain circumstances, to re-open cases to 
rectify mistakes. 
 Clause 83 sets out sets out the requirement 
for the magistrates’ court to maintain a record of pro-

ceedings. The record is to include: (I) rulings, deter-
minations and directions of a case management hear-
ing, (2) a written note material evidence, (3) the final 
judgment; and (4) such other particulars as may be 
required by rules made under section 540 of the Crim-
inal Code Act 1907. A tape record of proceedings can 
stand in the place of a written note. 
 Clause 84 sets out the requirement for the 
magistrates’ court to maintain a record of convictions 
for matters dealt with by the magistrates’ court and for 
matters subsequently tried on indictment. The record 
must also include such other particulars as may be 
required by rules made under section 540 of the Crim-
inal Code Act 1907. 
 Clause 85 continues the practice of allowing 
proceedings which have commenced before a magis-
trate to continue where another magistrate acts in the 
first one's absence. 
 Clause 86 sets out the requirements for im-
posing punishment where no special punishment is 
prescribed under any enactment. The default punish-
ment for summary conviction is a fine of up to $2,000, 
imprisonment not exceeding 12 months, or both such 
fine and imprisonment. 
 Clause 87 is the savings provision as it relates 
to the family courts. 
 Clause 88 sets out a number of forms to as-
sist the magistrates’ court in the discharge of functions 
under this Act until such time that the Chief Justice 
exercises his power to prescribe forms under section 
540 of the Criminal Code Act 1907.  
 Clause 89 makes a number of consequential 
amendments to the Criminal Code Act 1907. This in-
cludes inserting a new provision setting out the proce-
dure to be used for charging a company with an of-
fence. 
 Clause 90 amends the Evidence Act 1905 to 
indicate on who has the onus of proving exceptions. 
 Clause 91 amends the Police and Criminal 
Evidence Act 2006 in relation to the preservation of a 
person's constitutional right to silence and the occa-
sions where adverse inferences may be allowed for 
an accused person remaining silent. They permit a 
court to draw such inferences as appear proper from 
the failure or refusal of an accused person to provide 
information in defined circumstances.  
 New section 59A requires that, before any 
adverse inference is drawn under section 59B, (I) it 
must appear proper from the evidence before the 
court that, during official questioning in relation to the 
offence, the accused person failed or refused to men-
tion a fact that the accused person could reasonably 
have been expected to mention in the circumstances 
existing at the time, and that is relied on in his defence 
in that proceeding; and (2) a special caution is given 
to the accused at the relevant time before questioning 
which alerts the accused to the above consequences. 
 New section 59B applies when an accused 
fails to mention facts when questioned under caution 
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or when he is charged. Before an adverse inference 
can be drawn by the court, the accused must reason-
ably have been expected in the circumstances to 
mention those facts at the relevant time. In addition, 
he must first have been given an opportunity to con-
sult with a barrister and attorney. 
 New section 59C applies when an accused is 
silent at trial. Before an adverse inference can be 
drawn by the court, the accused's guilt must be in is-
sue and it appears that the physical or mental condi-
tion of the accused makes it undesirable for him to 
give evidence. At the close of the Crown's case, the 
Court must warn the accused of the possibility of an 
adverse inference being drawn if he does not give 
evidence at that point, unless it has been made clear, 
from the accused or his barrister and attorney, that he 
will give evidence. The accused is not be compelled to 
give evidence on his own behalf and cannot be guilty 
of contempt for failing to do so. 
 New section 59D applies when an accused is 
arrested and fails or refuses to account for objects, 
substances or marks (either on his person or clothing 
or footwear, or in the place where he is arrested, or 
otherwise in his possession). The investigating officer 
must reasonably believe that the object, mark or sub-
stance is attributable to the accused's participation in 
the commission of an offence, and he must inform the 
accused of such. He must then request the accused 
to account for the object, substance or mark, and only 
upon a failure or refusal to then account may an ad-
verse inference later be drawn by the court. The re-
quest by the investigating officer and the failure to 
comply with it must be explained to the accused in 
ordinary language. Where the accused is at a police 
station, he must be given an opportunity to first con-
sult with a barrister and attorney.  
 New section 59E applies when an accused is 
arrested and fails or refuses to account for his pres-
ence at a particular place. The presence of the ac-
cused at that must be reasonably believed by the ar-
resting or investigating officer to be attributable to the 
accused's participation in the commission of a criminal 
offence, and he must inform the accused of such. He 
must then request the accused to account for his 
presence, and only upon a failure or refusal to then 
account may an adverse inference later be drawn by 
the court. The request by the investigating officer and 
the failure to comply with it must be explained to the 
accused in ordinary language. Where the accused is 
at a police station, he must be given an opportunity to 
first consult with a barrister and attorney. 
 New section 59F preserves the supremacy of 
the Bermuda Constitution Order 1968, and permits the 
Minister to amend sections 59A to 59E for the further-
ance of or preservation of the Constitution. 
 New section 59G is an interpretation and sav-
ings provision which relates to sections 59A to 59E. 
New subsections (3) and (4) make clear that an ad-

verse inference cannot be the sole basis for a convic-
tion or a failed application to dismiss charges. 
 Clause 92 makes consequential amendments 
listed in Schedule 1. It also permits the Minister to 
amend any other prior enactment related to criminal 
jurisdiction or procedure where it appears to him that 
that provision is inconsistent with, or requires amend-
ment consequentially upon or has become unneces-
sary in consequence of, the provisions of this Act or 
the Regulations. 
 Clause 93 is the repeals provision. 
 Clause 94 is the commencement provision. 
 
The Chairman: Thank you. Are there any other 
Members that would like to speak to clauses 58 
through 94? 
 The Chair recognises the Shadow Attorney 
General, constituency 36. 
 
Hon. Michael J. Scott: Thank you, Madam Chairman. 
 Clause 6,1 to the Learned Attorney General . . 
. what was the policy thinking behind this new power 
of police to confiscate what they found in the property 
of a prisoner? There are some carveouts that allow for 
some protection but the basic new power is that mon-
ey in the possession of an arrested person can be 
used to pay fines. What is the policy thinking behind 
that? That is a very new provision in 2015 where peo-
ple want to hold onto every penny and particularly 
when they end up in custody this could be a sensitive 
power to exercise. 
 Thanks. 
 
The Chairman: Thank you, Member. 

Attorney General, the Chair recognises you. 
 
Hon. Trevor G. Moniz: Thank you. Well, it certainly 
seems to be the most efficient and effective way to 
deal with the payment of these sort of forfeitures and 
fines, Madam Chairman. It is direct action at its best—
something new for Bermuda, but you know in view of 
[the] huge amounts of money owing to the Govern-
ment of Bermuda. The gentleman who sits two seats 
to my left is always asking me about my debt en-
forcement unit and millions and millions of dollars—
close to $100 million—outstanding to the Bermuda 
Government in terms of taxes, and also there are 
large amounts outstanding in fines.  
 
The Chairman: Thank you. Are there any other 
Members that would like to speak to clauses 58 
through 94? 
 There are no other Members. Attorney Gen-
eral, please, proceed to move clauses 58 through 94. 
 
Hon. Trevor G. Moniz: Yes, I would like to move 
clauses 58 through 94. 
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The Chairman: It has been moved that clauses 58 
through 94 be approved as printed. Are there any ob-
jections to that motion? 

No objections. 
Agreed to. 

[Gavel] 

[Motion carried: Clauses 58 through 94 passed.] 

Hon. Trevor G. Moniz: I need to move the Sched-
ules, the three Schedules. 

The Chairman: There are three Schedules, I believe? 

Hon. Trevor G. Moniz: Yes. 

The Chairman: It has been moved that Schedules 1, 
2 and 3 be approved as printed. Are there any objec-
tions to that motion? 

No objections. 
Agreed to. 

[Gavel] 

[Motion carried: Schedules 1, 2 and 3 passed.] 

Hon. Trevor G. Moniz: I move the preamble. 

The Chairman: It has been moved that the preamble 
be approved as printed. Are there any objections to 
that motion? 

No objections. 
Agreed to. 

[Gavel] 

Hon. Trevor G. Moniz: I move that the Bill as printed 
be reported to the House. 

The Chairman: It has been moved that the Bill as 
printed be reported to the House. Are there any objec-
tions to that motion? 

No objections. 
Agreed to. 

[Gavel] 

[Motion carried: The Criminal Jurisdiction and Proce-
dure Act 2015 was considered by a Committee of the 
whole House and passed without amendment.] 

House resumed at 7:27 pm 

[Hon. K. H. Randolph Horton, Speaker, in the Chair] 

The Speaker: Honourable Members, the Second 
Reading of the Criminal Jurisdiction and Procedure 
Act 2015 in the name of the Attorney General and 

Minister of Legal Affairs has been approved [in Com-
mittee]. 

Any objections to that? There are none. 
We now move on. Order No. 6 is carried over. 

Order No. 7 is carried over and we move to now the 
second reading of the Health Insurance (Miscellane-
ous) Amendment Act 2015 in the name of the Minister 
of Health. 

The Chair will recognise the Minister of Health 
from constituency 19, Pembroke West, Minister 
Jeanne Atherden. 

You have the floor. 

BILL 

SECOND READING 

HEALTH INSURANCE (MISCELLANEOUS) 
AMENDMENT ACT 2015 

Hon. Jeanne J. Atherden: Mr. Speaker, I move that 
the Bill entitled Health Insurance (Miscellaneous) 
Amendment Act 2015 be now read the second time. 

Mr. Speaker, the Bill before this Honourable 
House is the Health Insurance (Miscellaneous) 
Amendment Act 2015. Honourable Members and the 
public will be forgiven for thinking that the issue of 
coverage for mammograms is the singular focus of 
this Bill. Mr. Speaker, it is not, and in providing the 
overview of this Bill as part of the debate in this Hon-
ourable House it is important that we focus on more 
than the issue that has garnered the most media cov-
erage.  

Mr. Speaker, the context of all of the changes 
proposed in this Bill is best viewed through the renam-
ing of the former Standard Hospital Benefit to Stand-
ard Health Benefit. This change reflects the sharp-
ened focus of the Ministry of Health, Seniors and En-
vironment to promote more efficient use of health care 
resources including a greater reliance on non-acute 
care settings. This means, Mr. Speaker, an increased 
emphasis on secondary prevention and disease man-
agement.  

Mr. Speaker, I must stress that the changes 
being introduced at this time are very much to support 
the strategic reforms planned for the health system. 
The Health Insurance Act 1970 contains the founda-
tion of our current national health insurance system 
and there are a number of regulations associated with 
the Act—some of which are updated annually and 
others periodically. In particular, the Health Insurance 
Standard Hospital Benefit Regulations define the min-
imum mandated package of health insurance and re-
quires the Honourable House to set its price. The 
Standard Hospital Benefits, or SHB, as defined by the 
Standard Hospital Benefit Regulations 1971 is the 
minimum mandated package of health insurance. 
Employers must provide at least this level of cover for 
their employees and their non-employed spouses, and 

REPORT OF COMMITTEE
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insurers have to include this package in their policies 
at the regulated price of the standard premium rate. 
The Government subsidises children, the indigent and 
seniors at prescribed rates set by the Health Insur-
ance Act 1970. Currently, Mr. Speaker, SHB covers a 
majority of local inpatient and outpatient hospital ser-
vices, some diagnostic imaging procedures outside 
the hospital, and select home medical services. The 
premium for this minimum package of benefits, the 
standard premium rate (SPR) is comprised of a 
Standard Hospital Benefit (SHB) component and a 
Mutual Re-insurance Fund (MRF) component. The 
SPR is actuarially priced annually and set in law by 
this Honourable House. However, because Govern-
ment pays for the subsidised populations, part of the 
cost of SHB coverage is born by the Consolidated 
Fund.  
 Mr. Speaker, annually the Bermuda Health 
Council presents the Ministry of Health, Seniors and 
Environment the actuary review of the SHB and the 
MRF prepared by consultant actuaries to recommend 
the SPR for the upcoming fiscal year. The SPR is cal-
culated on the basis of all insurer SHB claims experi-
ence, projected changes in fees and utilisation and 
any benefit changes. 
 Mr. Speaker, in 2014 the Health Council un-
dertook a review of the coverage under SHB and rec-
ommended benefit changes to promote more appro-
priate use of health care resources. These were 
priced by the Council's actuaries and represent the 
first efforts to move from a hospital based SHB to a 
more cost-efficient minimum benefit. On consideration 
of the various scenarios presented the following 
changes are brought about by the Health Insurance 
(Miscellaneous) Amendment Act 2015. There are 
three types of changes that together result in a net 
increase to the SPR of 12 per cent. The breakdown of 
these changes are as follows: 
 First, new Standard Benefits will be intro-
duced to protect underinsured patients and promote 
cost efficiency. Overall these will reduce the SPR by 
$1.07. The benefits are: artificial limbs—cover will be 
increased from the current lifetime maximum of 
$15,000 to $30,000. This cover has not been adjusted 
in over a decade and has not kept pace with techno-
logical advances and real cost changes. The new limit 
will assist patients on the lowest insurance plans.  
 Hospital based professional fees will be in-
cluded under SHB. This refers to the BHB fee Sched-
ule 3(B) Professional Fees and 4(B) Facility Fees. 
These are currently excluded from SHB for historical 
reasons but have recently caused hardships for per-
sons on the lowest insurance plans who were unex-
pectedly billed for the services. Comprehensive plans 
cover the schedules either as supplemental benefits 
or misreport them as SHB. Adding these fees to SHB 
will eliminate underinsured patients for being billed for 
services that are a necessary part of their hospital 
based treatment.  

 Post-acute care in community settings will be 
covered for SHB for select eligible non-acute patients. 
This seeks to move eligible patients from a $30,000 a 
month beds to $5,000 to $10,000 a month beds (ap-
proximately). The benefit is currently priced based on 
the projected availability of 15 community beds and 
reduces the premium due to the lower cost.  
 Emergency ambulance services have been 
expanded to provide additional necessary coverage 
across the Island.  
 Mr. Speaker, the evolution of our approach to 
health care in this country must be a process that fos-
ters inclusion and engenders the broadest possible 
support. In the weeks since this Bill was tabled it is 
clear that the broadest possible support has not been 
achieved in the case of the proposed changes related 
to the adoption of alternate clinical guidelines for the 
coverage of mammograms. I maintain that this is un-
fortunate that this proposed change has been mis-
characterised. The fact remains that over-diagnosis 
and unnecessary exposure to small amounts of radia-
tion are real issues in women's health care. The 
broader much-needed amendments that create the 
Standard Health Benefits cannot be derailed by an 
inability to achieve consensus around this issue. 
Therefore, at the appropriate stage in this debate I will 
invite Honourable Members to consider an amend-
ment to the Bill which removes the provision related to 
mammograms. The status quo will remain. 
 
[Desk thumping] 
 
Hon. Jeanne J. Atherden: These benefit changes 
will serve to better protect underinsured populations 
without a significant cost to the standard premium. 
 The second set of changes pertain to the al-
lowances for fees and utilisation. These have been 
kept to a minimum and they added only $2.73 to the 
SPR. BHB fees will be increased by 1 per cent to off-
set service delivery cost increases (for example, med-
ical supplies) and (b) the allowance for changes in 
utilisation has been held at 0.0 per cent’ based on the 
most recent claims experience of the subsidy plans, 
the various benefit revisions, and BHB modernisation 
proposals that are anticipated to prevent uncontrolled 
escalation of utilisation. 
 Mr. Speaker, the third set of changes pertains 
to the Mutual Re-insurance Fund (MRF). This repre-
sents the largest increase to the SPR—and increase 
of $34.56. The MRF has acted as an experimental 
fund to cover new benefits that have subsequently 
downloaded to the SHB. It has also acted as a trans-
fer mechanism to help fund the Government's low cost 
insurance products for the benefit of the general pub-
lic. Last year a $0.67 transfer was introduced to assist 
in funding the Bermuda Health Council. The MRF is 
funded by a premium which is included in each health 
insurance contract and is transferred by insurance 



Official Hansard Report 5 June 2015 2261 
 

Bermuda House of Assembly 

carriers to a collective fund administered by the Health 
Insurance Department.  
 Mr. Speaker, this year the MRF has been 
structured to fund a pilot health service akin to the 
former medical clinic to provide necessary additional 
funding for BHB's new acute care wing and to absorb 
a greater proportion of the risk associated with the low 
cost plans for high risk populations. They are broken 
down as follows: 
 (a) The Non-Communicable Disease Primary 
Care Pilot. A pilot programme that will provide primary 
care for eligible non-insured indigent persons and HIP 
policyholders who are financial assistance (FA) clients 
when such persons have a predefined chronic, non-
communicable disease (NCD) namely diabetes, hy-
pertension, heart disease, asthma and obesity. Eligi-
ble persons will receive primary care, case manage-
ment and prescription drugs to control NCDs in order 
to avoid costly emergency department visits and un-
necessary hospitalisations. The projected cost is 
$6.19 to the SPR. This pilot benefit is in development 
and we expect to see it implemented later in 2015.  
 (b) BHB Transfer. With the opening of the new 
acute care wing and a crisis of funding due to histori-
cal challenges, the Island's hospitals require additional 
funding to support the proactive sustainability plan. In 
order to avoid continuing increases in fees which 
could add more than $8 million to the subsidy cost a 
direct transfer to BHB will be introduced to help fund 
its operations. To raise an estimated $13.7 million the 
new transfer will increase the SPR by $23.64. This 
prevents BHB's fees from becoming less competitive 
compared to local and overseas providers, protects 
the subsidy budget, and provides secure funding for 
BHB. 
 (c) HIP Transfer. The HIP claims experience 
is severely compromised by the risk it absorbs as the 
insurer of last resort and the health needs of the 
HIP/FA clients. Annual capital injections to support the 
plan help to keep the HIP premiums affordable for 
persons who are experiencing financial challenges. 
But such capital will be reduced in the upcoming fiscal 
year. In anticipation of this the MRF transfer to HIP 
will be increased from $14.00 to $18.40 per month. 
This has an impact on the SPR of $4.40. 
 (d) Health Council Transfer. Currently, the 
Council receives $0.67 monthly per insured person via 
the MRF. To help fund operations and reduce the 
burden on the Consolidated Fund, offset a reduction 
in their grant, and in anticipation of additional resource 
needed to regulate health care providers, the transfer 
will be increased to $1.00. This has an impact on the 
SPR of $0.33. 
 Mr. Speaker, these changes will help us direct 
health care to more appropriate cost-effective settings 
and protect the subsidy budgets. 
 Mr. Speaker, in addition to these benefit 
changes that impact the SPR there are three further 
amendments proposed to the Standard Hospital Ben-

efit Regulations to reduce health care cost with no 
impact on the SPR.  
 Mr. Speaker, Honourable Members will recall 
that the relatively new Home Medical Service (HMS) 
benefit under SHB is covered by all insurers. Evalua-
tion of the pilot phase of the programme found it to 
have saved an estimated $100,000 for the health sys-
tem by delivering select services outside the acute 
care setting. The benefit is not currently covered by 
subsidy. Given its proven cost-effectiveness the indi-
gent subsidy will now cover HMS to help reduce cost 
to the subsidy budget.  
 Mr. Speaker, this Government is committed to 
working hard to ensure wider health system improve-
ments take place so funds are dedicated to protecting 
the most vulnerable. We aim to achieve this task with 
the assistance of many partners in the private and 
public sectors, and the changes introduced this year 
will help to ensure we use health care resources more 
efficiently and improve health care coverage in ex-
cess. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister. 

Does any other Honourable Member care to 
speak? 
 The Chair will recognise the Honourable and 
Learned Member from Sandys South Central, constit-
uency 34, the Shadow Minister of Health, MP Kim 
Wilson. 
 You have the floor. 
 
Ms. Kim N. Wilson: Thank you, Mr. Speaker. 
 Mr. Speaker, first and foremost, I would like to 
extend my thanks to the Government for listening to 
the Opposition, the physicians, the gynaecologists 
and OB/GYNs and, more importantly, the people with 
respect to the, I guess, effectively reversal of section 5 
in the Act that we are speaking about today as it re-
lates to the issue of mammograms. I am glad that 
through that decision of the Government it confirms to 
us and to the people that there is an important ele-
ment with respect to female health and with respect to 
the issues that surround a woman's choice for her 
body and for the treatment/diagnosis/screening which 
she deserves. 
 By and large, Mr. Speaker, the Health Insur-
ance (Miscellaneous) Amendment Act 2015 does pro-
vide for a number of measures that the Opposition 
does support. When you look at this Bill, effectively, it 
is what we like to refer to as a cost containment Bill. 
Certain measures that are adopted in this Bill are cer-
tainly designed to curtail the skyrocketing cost of our 
health care system. There is no one in this room or 
perhaps very few people in this country that would 
deny the fact that currently the costs of health care 
are spiralling out of control and they are not sustaina-
ble. Something and several things have to be done to 
try to stop the haemorrhaging, so to speak.  
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 Mr. Speaker, when you look at this Bill con-
cerning, like I said, there are several issues of cost 
containment, I think that it is important to also note 
that there are avenues which we can [navigate] that 
will help to curtail the cost of health care without det-
rimental effects to the patient because obviously first 
and foremost health care is a right and not a privilege 
and therefore we need to ensure that whatever steps 
we do take, first and foremost, patient care has to be 
at the forefront of that decision-making process.  
 Mr. Speaker, as I said, the Bill contains cer-
tain cost containment measures which we do support 
and I would like to go over them (albeit briefly) and 
then offer perhaps a few suggestions to the Govern-
ment that can also be considered insofar as contain-
ing the cost of health care. 
 First of all, Mr. Speaker, with respect to the 
provisions of this Act that speak to the inpatient care. 
We recognise that inpatient care is very, very high 
within Bermuda, and I believe the last budget indicat-
ed that the budget for the Ministry of Health and Sen-
iors was $196 million and of that $196 million $146 
million was allocated to King Edward Memorial Hospi-
tal. So we can see there that the majority of the budg-
et for the Health Ministry relates to the hospital. I will 
talk about that a little bit more in a few moments be-
cause I note that some of these extra fees that we will 
be incurring are going to the hospital, but I will get to 
that in a few moments. 
 Mr. Speaker, there are many cases that we 
have spoken about concerning the expenses related 
to patients in the acute care portion of the hospital. 
We have spoken previously about how much that 
costs and we have spoken about situations, unfortu-
nately, where patients, for a variety of reasons, are 
able to be discharged by their primary caregiver; how-
ever, they remain in hospital. We recognise that that is 
a huge burden to not only the taxpayers but the hospi-
tal insofar as the expenses that are incurred.  
 We also, I am sure, can agree that there are 
instances where patients will probably do better and 
be cared for—I am not trying to disparage the nurses 
and the wonderful persons that work within the hospi-
tal to take of patients—but certainly persons being 
within their home environment will probably see a 
speedier recovery time than actually being in hospital. 
To that I am speaking specifically to the Government's 
suggestion that certain subsidy payments will now be 
applied towards different areas with respect to health 
care driving people away from the hospital, (so to 
speak) decentralising the hospital service for inpatient 
care.  
 So what we are talking about in these legisla-
tion provisions, where if it is a nursing home or a care 
facility—excuse me one moment—residential care 
home or a nursing home or if there is a circumstance 
where a person is providing hospice care or a person 
is providing post-acute care, i.e., a caregiver—in 
those scenarios we are pleased to see the Govern-

ment's commitment to decentralisation in that they will 
now be applying some of the subsidy payments to-
wards those entities. So what we are seeing—which is 
happening throughout America and other jurisdictions 
in Europe as well—is this whole concept of decentrali-
sation, and we commend the Government for taking 
steps to look at that because it is certainly a cost-
cutting measure and we see where the main hospital 
is not the centre for focus of our treatment modalities 
and that there are other areas that can be utilised 
within the community so that it is spreading the cost 
around, so to speak.  
 In this regard, the fact that the Government is 
proposing that the subsidies can now be paid toward 
a caregiver in someone's home, certainly, in addition 
to the benefits that I have just spoken about with re-
spect to people having perhaps a quicker recovery 
time when they are home and surrounded by their 
loved ones, but the fact that we are taking that person 
out of the hospital in circumstances where they can be 
cared for in a residential facility or a nursing home or 
at home. We applaud the Government for providing 
an avenue where the subsidies can be applied for 
those particular scenarios.  
 I ask the Government to also consider (which 
we will be speaking about a little bit later) in terms of 
extending that particular—the provisos—insofar as 
where the subsidies could be applied to and perhaps 
also give consideration to the subsidies being applied 
to approved outpatient surgery facilities. We are see-
ing in the United States and other jurisdictions a lot of 
decentralisation of the surgical care. So, for example, 
because of increased technology and increased types 
of technological advances certain types of surgeries—
non-risky surgeries (and I am not sure if that is the 
proper medical term)—those types of matters are be-
ing performed in the physician's offices as opposed to 
in the hospital. So we are seeing, again, an aspect of 
decentralisation. So rather than someone attend at 
the hospital, for example, to have perhaps their nasal 
passages—taking out the cartilage—decartilagisation 
or whatever, I am not sure of the medical term, forgive 
me, but it is a non-risky procedure and it could take 
place in the hospital and the expenses associated at 
the hospital, but alternatively, given the advances in 
technology, there are a lot of different types of treat-
ments that can actually be performed in the physi-
cian's office.  
 In fact, I understand that almost 80 per cent 
of—a large percentage of the OB/GYN procedures—
obviously not going within the womb but certain other 
types of procedures can be performed by the physi-
cian in their office. So it is certainly a cost-saving 
measure and, again, it is an issue of decentralisation. 
I would hope that the Government would perhaps 
consider when we get to that stage adding decentrali-
sation of outpatient surgical care also to that list of 
situations in which a subsidy can be applied. 
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 Also, Mr. Speaker, we also as the Opposition 
support the propositions in this Bill that deal specifical-
ly with the provisions of establishing a primary care 
programme for the treatment of the chronic and non-
communicable diseases. As the Minister indicated, the 
pilot programme that is being established where some 
of the persons that are uninsured or on HIP but with 
financial assistance for certain chronic illnesses, 
things that we know that exist at unfortunately a high 
demand here in Bermuda such as diabetes and high 
blood pressure, et cetera, et cetera, that those per-
sons will be able to receive primary care and case 
management. So we also commend the Government 
for that particular aspect.  
 Mr. Speaker, the other provision that we also 
support is the increased payment of the artificial limbs 
and appliances—the increase from $15,000 to 
$30,000. Now, Mr. Speaker, one of the things that we 
note, and I have spoken about it previously, is that the 
KEMH as the sole acute care centre/trauma cen-
tre/surgical facility obviously occupies the large per-
centage of the health care costs. We need to look at 
ways to minimise or cost contain our health care ser-
vices, and one such way to look at that is obviously 
through the hospital and the proper efficient running of 
the hospital. But I am going to turn to that in a few 
moments. One of the main things that we cannot sup-
port is the 12 per cent increase that we are speaking 
about. In this day and age where persons are being 
required to do more with less—we are seeing redun-
dancies, we are seeing persons unemployed, persons 
underemployed, persons having to scratch where they 
do not itch, so to speak. Rising costs of electricity, 
food prices, medication and the like, and now we have 
a situation where persons that recognise a struggle—
the struggle is real—and we have high expenses, 
layoffs, redundancies, et cetera, and we are looking at 
a proposal in legislation that seeks to increase the 
Standard Hospital Rate by 12 per cent. To some peo-
ple that might not sound like a lot—well, we know that 
legislatively the employer pays half and the employee 
pays half so that 12 per cent would represent a 
6 per cent for the individual, for the employee—which 
represents about $15.00 per month. Again, it may not 
seem like a lot but when all those other things are 
added into the equation, a 12 per cent increase in the 
hospital standard rate is certainly going to affect in a 
negative way Mr. and Mrs. Bermuda.  
 We submit, Mr. Speaker, that there are a 
number of other ways that we can help to curtail the 
rising costs of health care without actually having to 
go to Mr. and Mrs. Bermuda and ask them to pay 
higher Standard Hospital Benefit premiums. We also 
note that even though the Standard Hospital Benefit 
premium would increase by 12 per cent, we know that 
the insurance companies are going to also add their 
percentages that relates to the administrative fees, as 
it relates to the part that each person has to pay as 
well as any other estimates and we understand that 

some insurance companies are already estimating 
that that percentage could be as high as 19 per cent. 
So at the end of the month when all of this is said and 
done, we are going to see people that are going to be 
having again to do more with less. That is something 
that we cannot support. 
 Let us talk about some other cost containment 
measures that perhaps the Government will consider 
that would be in lieu of having to increase the Stand-
ard Hospital Rate. Like I said, let me start with the 
hospital, KEMH. We do know that we have discussed 
the issue concerning the over-utilisation of acute care 
beds and that (as I understand) within the first few 
months of the hospital being opened they were al-
ready full to capacity. We have heard stories of where 
individuals were coming in for acute ailments but hav-
ing to be in the emergency department because the 
beds were already full—the acute care centre part 
was full. We also have heard of issues concerning 
there being delays in discharges sometimes of family 
members—either for personal reasons or reasons of 
inconvenience, et cetera. But one way to reduce, we 
submit, this particular issue concerning persons that 
are being ready to be discharged from the hospital, 
the doctors have said you can go, you can be dis-
charged, you are fit to go home but because of per-
sonal circumstances, or whatever, the family have 
decided that they are not going to remove that person. 
We have spoken about that previously and perhaps 
one suggestion that the Government can consider, 
and the hospital in particular, is to effectively charge 
patients for a portion of their hospital fees that run af-
ter they have been discharged. So, for example, a 
doctor discharges a patient and says you can go 
home today and the patient for a variety of reasons 
decides to stay an extra week or two weeks or two 
days, then there should be a charge associated with 
that patient—a portion of their charge of what those 
hospital fees would be because they had decided to 
stay and not withstand the fact that they had been 
discharged.  Obviously, we have also spoken 
about a scenario similar to this where when the per-
son is admitted, Mr. Speaker, the hospital can per-
haps take a Visa card or a credit card from that per-
son upon admission so that, again, if they stay over 
their welcome, so to speak. If they decide to stay after 
they have been discharged and are fit to go home, 
then somebody should be incurring those costs or at 
least a portion of that cost and that can be attached to 
the credit card. 
 The other step that we would propose—we 
see that the Minister has indicated within her budget 
brief particularly concerning this legislation is the 
whole issue concerning community health care. Now, 
Mr. Speaker, one of the biggest costs that we indicat-
ed previously, that is a driver of our high cost of health 
care, is the issue concerning the hospital and persons 
going to the hospital—we have heard of situations 
where persons are going to the hospital for issues that 
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perhaps do not necessarily amount to any type of 
emergency work but could be dealt with in the com-
munity clinics. We should better utilise our community 
clinics. Again, decentralising everything from the hos-
pital. For example, I was speaking about a situation 
the other day to a constituent, and this particular per-
son attends at the hospital to receive treatment for 
getting their catheter changed. Now, that is an obvi-
ous expense. The nurses are obviously having to deal 
with this particular issue, but it is certainly something 
that could better be suited by a community health or-
ganisation such as better utilisation of our clinics. This 
person lived in the Somerset community so we have 
this clinic that is in Somerset and we have one in the 
East End. Why not utilise—and Warwick and Hamil-
ton—better utilise our clinics so that in circumstances 
such as the one I am speaking about where the per-
son is going to the hospital every week to have a 
catheter changed they can utilise the clinics instead, 
at a fraction of the cost. So I am suggesting that we 
improve our health care system by utilising our com-
munity health workers. 
 What about with respect to many of those 
persons that are otherwise uninsured or underinsured 
that rely on the hospital? They go into the hospital into 
the emergency department no less for certain types of 
treatment. Perhaps those types of persons—and this 
is during the day so it is not even like they do not nec-
essarily want to go to their own physician—why not 
better utilise the community health services? Another 
thing we can consider is we understand the nurses 
that work in the hospital are required to retire at age 
65. Now, we all know and we have spoken about this 
in other issues, Mr. Speaker, insofar as this issue 
concerning mandatory retirement at age 65. I read an 
article the other day and they were celebrating during 
Nurse's Week no doubt a nurse who was 90 years old 
and she was as spry as probably a 60-year-old and 
she was still working in the emergency department. I 
think we all know the arguments about if the person is 
fit to continue working et cetera, et cetera and they 
are over 65 why should they be forced to retire—why 
could we not utilise some of those nurses that were 
formerly at the hospital but were forced to retire at 65 
within our community health care system? 

Why can they not be utilised at our community 
clinics and also to go into the community to help the 
person whom I was speaking about who goes into the 
hospital every week to have a catheter? It is a better 
utilisation of the nurses. 
 I know we all know nurses who are over 65 
who have just retired, living within our communities, 
who have a wealth of knowledge and experience that 
we should be utilising. These nurses can also help to 
supplement the health care home business that we 
have, so that in circumstances where . . . And this is a 
suggestion. We could try to formulate a system where, 
taking into consideration the patient's consent, where 
doctors refer patients with certain type of chronic is-

sues, that these patients who are living within the 
community and they have chronic issues, but the is-
sues are such that the nurses and health care provid-
ers could attend to their woes as opposed to their hav-
ing to go to the hospital, such as the changes of cath-
eters, changes of dressings, attending to bed sores, 
things like that where they are in the community. 
 Then the doctors have a register. They have 
that information for those patients on that register. 
That information is given to the community health 
nurses and the community clinics. And then those 
nurses go into the community and visit with those pa-
tients and help them to change their dressings or 
change their catheters or do those types of things, 
rather than those persons . . . So again, we are de-
centralising that aspect as opposed to those persons 
getting taken down to the hospital to the emergency 
department, by their family members, for bedsores to 
be attended to and so forth. 
 Another part that I think is critical of communi-
ty health care is the education aspect. Regrettably, 
Bermuda has one of the largest obese populations. 
We have one of the largest diabetic populations, 
type 2 diabetes, the largest amputation population 
with respect to persons who have type 2 diabetes, per 
capita. 
 Let us deal with community health from an 
education point of view. We know, we agree that pre-
vention is far cheaper than a cure. Let us utilise those 
nurses and provide further education within the com-
munity to deal with those types of issues, to address 
those issues so people can become more aware of 
the health benefits and the detrimental effects of poor 
eating, lack of exercise, et cetera. 
 Mr. Speaker, some people might say, Well, 
how can we pay for this? I have made this suggestion 
before, and I know it did not go down well in some 
quarters. But why not have . . . We could provide the 
money that we need for the further education in Ber-
muda and so forth by having a sugar tax, having a sin 
tax. Tax the items that are causing obesity. Tax the 
items that are causing hypertension and high blood 
pressure. And the monies utilised from those taxes 
can be better applied towards education and health. 
 Mr. Speaker, we have spoken about this be-
fore. We have an ageing population. We have to have 
a national strategy for ageing. We have got to address 
that because we know that in the next 10 years we 
are going to have more people who are going to be 
over 65 than under 65. So we have to address that 
and start by having a national strategy. 
 Insurance premiums, Mr. Speaker—
competition drives down the cost. We should be re-
viewing our policies and our legislation so that we can 
allow for outside entities such as Blue Cross/Blue 
Shield, whoever, other major conglomerates to come 
into Bermuda and compete. If we have more competi-
tion, people are going to have more choices and peo-
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ple are going to be able to have a more cost-effective 
insurance policy. 
 I think we also, Mr. Speaker, should look at 
reviewing the increases in the insurance premiums. 
The insurance providers should be required to justify 
any and all increases that they request. 
 Mr. Speaker, the other thing I would like to 
suggest is that we review the subsidy format. I have 
spoken about this previously, particularly as it relates 
to youth subsidy. There are many people in this coun-
try who have major medical insurance and they have 
children. And the fact that we have a subsidy pro-
gramme for the children of parents who have major 
medical insurance, the amount that we must be 
spending in youth subsidy must be just ridiculously 
high. And if a parent has major medical, then they 
should be able to utilise their major medical insurance 
for their child. Their child should not be getting free 
hospitalisation and hospital treatment, et cetera, when 
the parent is already covered by major medical. And 
again, I am speaking specifically to scenarios where 
the parent has major medical. I am not speaking 
about any other scenario. 
 Mr. Speaker, another way that we can better 
contain the costs that we have with respect to rising 
health care is better utilisation of complementary and 
alternative health care. Mr. Speaker, we find that, par-
ticularly in the United States, over 40 per cent of the 
American population are turning to complementary 
and alternative health care for issues of cancer and 
pain control, albeit they are taking their prescribed 
medicines.  

What I am saying is we are seeing an in-
crease in the United States and other jurisdictions 
where people are utilising herbal remedies, reflexolo-
gy, chiropractic, acupuncture, massage therapy and 
other types of alternative and complementary health 
care, which are far less expensive than conventional 
medical treatments, and they have far fewer side ef-
fects. So again, that is something that we can consid-
er to help with respect to cost containment. And, Mr. 
Speaker, what I will be speaking about a little bit more 
when we go into Committee is with respect to the pro-
visions that I spoke about previously concerning the 
amendments in the Bill that talk about allowing the 
subsidies, Mr. Speaker, to be utilised and applied to-
wards residential home care, nursing case, persons 
providing hospice care, as well as caregivers. 
 And that deals specifically with another area 
of decentralisation, and that is decentralisation of sur-
gical procedures. Mr. Speaker, some of the proce-
dures that are offered here in the hospital are ex-
tremely expensive when you weigh them against 
some of the procedures that are offered, that same 
procedure offered elsewhere. For example, I under-
stand that . . . (And I am just looking at my note, if you 
could just excuse me one minute, Mr. Speaker. With 
your indulgence, Mr. Speaker.) 
 

[Pause] 
 
Ms. Kim N. Wilson: I can’t find it right this moment. 
But in any event, if we looked at decentralising these 
surgical procedures at the hospital, then we will also 
be able to contain costs, as well as offer better value 
for money for the consumer, namely, the patient.  
 As I started out my submissions, we want to 
make sure that we adopt procedures and policies that 
are not only cost-effective and contain our costs and 
address the skyrocketing cost of health care, but more 
importantly that patient safety, obviously, is first and 
foremost. That is the [paramount] concern that we 
have, the principal concern that we have. 
 However, if we look at how other jurisdic-
tions—and I will use the United States, for example—
have even decentralised the surgical procedures so 
for certain treatments doctors are allowed to perform 
those treatments, again non-risky, low-risk (I think is 
the proper word) procedures within their own clinics, 
as opposed to in the hospital . . . So we are reducing 
the cost of the utilisation of the hospital by allowing 
doctors to use current technology and perform those 
particular services. 
 The benefits, obviously, are to the consumer. 
Why we have reached a situation where it seems like 
everything is driven towards the hospital—the insur-
ance companies only want to pay for the hospital, for 
services that are in the hospital. We have to get to a 
point where insurance companies are paying for the 
service, not the location of where the service occurs.  

So, if we have these clinics or have other es-
tablished community clinics . . . We have in the United 
States something that they call SurgiCenters, which 
are like mini-surgery centres that doctors who are us-
ing technology and so forth, specialising in . . . Maybe 
it is (I do not know what the word is) when they re-
move the cartilage from the nose to help somebody 
with their sinuses. That is an easy technique that can 
be done in the doctor’s office, an ear, nose and throat 
specialist, in their offices, as opposed to having to go 
to the hospital and the expense associated with the 
fees that the hospital charges for utilising their facility. 
And then they are utilising the utilisation of that facility. 
The insurance companies are paying the hospital be-
cause it is that location. We need to get to the point 
where the insurance companies are paying for the 
service and providing a good service that is reputable 
and has been provided with their accreditation, et 
cetera, et cetera. The service should not have to be in 
the hospital. We should not be driving all those type of 
services to the hospital. 
 So in that, Mr. Speaker, subject to the com-
ments that I made with respect to the parts of the Bill 
that we support, I will be, when will get into Commit-
tee, making an amendment, offering an amendment 
as it relates to extension of the scheme in which the 
subsidy is applied toward so that we can include, as I 
indicated, outpatient surgical facilities. 
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Thank you, Mr. Speaker. 
 
The Speaker: Thank you. Thank you, Honourable 
Member. 
 The Chair will now recognise the Honourable 
Deputy Speaker, from constituency 4. MP Roberts-
Holshouser, you have the floor. 
 
Mrs. Suzann Roberts-Holshouser: Thank you, Mr. 
Speaker. 
 While what I say today is different than what I 
would have said yesterday, I will begin the same way. 
And that is, Mr. Speaker, I am pleased to be standing 
to my feet. And I have to say over the past weeks I 
have listened. I have talked. I have read. But more 
importantly, if anyone has a sibling, you will under-
stand when I say my sibling had my ear.  
 Mr. Speaker, annually I go into this little tiny 
room and I hear from my sibling, I’m sorry it has to be 
so cold. Then I hear the words, Don’t move. Now, Mr. 
Speaker, I think most women, if they have had their 
mammogram, know exactly what I am saying. And I 
say to my twin sister, Are you kidding me? I don’t want 
to be breathing right now. But also I will say this to the 
women of Bermuda. One of the questions I asked 
years ago was, Is there an emergency button that I 
can press just in case the electricity goes out? so I 
know where it is. 
 
[Laughter] 
 
Mrs. Suzann Roberts-Holshouser: Now, Mr. Speak-
er, I want to say that through my research, and 
through my many hours of looking and listening, I was 
exceptionally delighted to have communicated with a 
gentleman by the name of Kevin S. Hughes, MD.  

Now, Kevin S. Hughes is a surgical director of 
breast screening, an associate professor of surgery, 
Harvard Medical School, and, most importantly, Mr. 
Speaker, he is a medical director, Bermuda Cancer 
Genetic and Risk Assessment Program. 
 Now, what does that mean? And why am I so 
excited? Well, what I discovered was this gentleman, 
this doctor who normally resides in the United States, 
comes down to Bermuda on a regular basis at no 
charge. And he is using Bermuda to gather data, to 
gather statistics to be part of a study he is doing. And 
the reason why he picked Bermuda is because we are 
small. And it is relatively easy to collect this infor-
mation. But it is specific. This is specifically something 
that he has looked at doing. And with reference to 
BRCA gene (and my sister says it is B-R-C-A, all capi-
tals), it is a BRCA gene, and it is gene 1 and gene 2. It 
is a blood test that uses DNA analysis to identify 
harmful changes in either of the two genes. 
 Now, Mr. Speaker, what happens in a lot of 
cases, this mutant gene is normally discovered in 
younger women, I say in the ages of 30 to 40. And it is 
also something that can be inherited. And the BRCA 

gene [mutations] are responsible for about 5 per cent 
of breast cancer. 
 Now, I am telling you this story basically to 
[help you] understand how important this study is and 
how lucky Bermuda is to be part of it. A young lady, 
whom I have the fortune of knowing, her mother died 
at a young age of breast cancer. She was away in 
Canada, and she was in her 20s. And in Canada, they 
had recommended to this young lady that she have 
annual mammograms. And she did so until she came 
to Bermuda. And on her trip to Bermuda, the first year 
back (she is Bermudian), she went in for a mammo-
gram. And she was identified as being one of the indi-
viduals who might be worth participating in this 
screening, in this test. So, the doctor arrived on the 
Island and he was ready to do some more of the tests. 
And she, indeed, was one of the individuals. 
 Through this DNA testing it was identified that 
she did not carry this gene. And as a result, she did 
not have to have these annual mammograms that had 
been recommended to her in Canada. So, we are part 
of this testing process, which we are exceptionally 
lucky to be a part of. And I look forward over the next 
few years to gathering more data, which is going to be 
exceptionally important as we move forward. 
 Mr. Speaker, Congresswoman Debbie Schultz 
made a comment, and it is just one line, if you do not 
mind. This was just a couple of months ago. She said, 
“. . . I discovered a lump in my breast that turned out 
to be cancer. I didn’t find this tumor through luck. I 
found it because I knew about the risks that cancer 
poses.” 
 Mr. Speaker, what the Minister is trying to en-
courage, and what we are all trying to encourage the 
women of Bermuda [to do] is to not take our health for 
granted, to make sure that we have all the knowledge 
that we can gain and that we take responsibility for the 
betterment of our health. And, Mr. Speaker, you can-
not leave that up to just your doctor alone. You have 
got to take responsibility yourself. So I encourage the 
Members, the women of Bermuda and the men of 
Bermuda to continue to take care of themselves and 
to look out and do what they feel is necessary for the 
betterment of their health. 
 Now, Mr. Speaker, I would like to also, very 
quickly before I take my seat, speak to another 
amendment that we have before us under the Health 
Insurance (Miscellaneous) Amendment Act. And that 
is as it pertains to the increase when it comes to artifi-
cial limbs and appliances. It is moving from $15,000 to 
$30,000. Mr. Speaker, I have to say that, while we 
have heard earlier the large number of diabetes [suf-
ferers], it is not always diabetes that claims the limb of 
an individual. It is not just a one-time event. 
 Mr. Speaker, if you know anyone who has 
ever had a limb removed, it starts with, obviously, re-
moval of the limb. Then the body has to accommodate 
that removal. Normally, it shrinks. So what happens is, 
initially the patient will have one prosthetic. And then, 
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of course they will have socks. And these socks go on 
to help fit that prosthetic and also to stop the chafing 
on their skin. And over time, as the body continues to 
conform, it will shrink to its final stage, where the pa-
tient will have the final prosthetic. 
 But, Mr. Speaker, what has happened over 
the years, I would say with the lack of funding availa-
ble, was the fact that individuals found themselves not 
able to afford the new prosthetic. So they would find 
themselves putting on more and more socks. Now, 
when I say “socks,” Mr. Speaker, it is not the thin 
socks we put on and then put our sneakers on. These 
are thick, hot, warm socks. And when you put more 
than one on, Mr. Speaker, in order to keep your pros-
thetic on your leg or your arm, it is very, very uncom-
fortable. Of course, as the summer continues to move 
in, blisters continue. 
 So, Mr. Speaker, again, I stand to recognise 
the improvements that we have before us. And I look 
forward to listening to more, going into Committee. 

Thanks, Mr. Speaker. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 The Chair will now recognise the Honourable 
Member from constituency 26, Warwick South Cen-
tral. MP Marc Bean, Leader of the Opposition. 

You have the floor. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Speaker, and 
good evening. 
 
The Speaker: Good evening. 
 
Hon. Marc A. R. Bean: It is unusual that I would get 
up so early in a debate, but I thought it necessary just 
so I can set the tone from our side as to this whole 
issue of health care provision. 
 Mr. Speaker, some people feel that we have 
too much politics in health care. And quite frankly, I 
tend to agree we have too much politics in health 
care, because we have too much government inter-
ference in health care provision. Now, that is my per-
sonal position. And over the next few minutes, I would 
explain why. 
 But in terms of this piece of legislation, one, 
yes, I think that the women of this country have given 
a collective sigh of relief to hear the Minister yesterday 
say that she will not be bringing what has ended up 
being a very controversial subject in terms of screen-
ing and mammograms for women in this country. I 
think they are breathing a sigh of relief. But I also feel 
that a golden opportunity was missed to improve the 
nutritional literacy, not just of women, but of everyone 
in this country, Mr. Speaker. But I will touch on that a 
little later. 
 Mr. Speaker, in terms of this particular Bill, 
what stands out and what my Shadow Minister of 
Health alluded to as being the challenge that we have 

is this increase in the Standard Health Benefit of 
12 per cent. Our concern is that any attempt at cost 
containment . . . And we all admit, we all know the 
Budget speaks to it, that health care is the item or is-
sue that we face in this country in terms of [exorbitant] 
cost. It is a major issue that actually transcends poli-
tics. But any attempt at cost containment cannot be 
done in an ad hoc, piecemeal manner. It has to be 
done with a holistic approach. 
 If you do it ad hoc, Mr. Speaker, then inevita-
bly you would have certain persons, certain segments 
of this population that will feel the negative impact of 
those decisions because it has been done piecemeal. 
And if it is piecemeal, you are not able to look at the 
totality of the decision-making or the impact of that 
decision-making. 
 In particular, ad hoc or piecemeal approaches 
to cost containment merely serve the special interests 
of the health care industry. Because make no mistake: 
If health care cost is extreme, then there are some 
groups and some individuals, not just in Bermuda, but 
elsewhere, who are getting very rich off of our sick-
ness and disease—very rich, Mr. Speaker. 
 So, I think that it is absolutely essential that 
we take an approach that is holistic, and most im-
portantly, we do it because the greatest impact, the 
greatest negative impact of a piecemeal approach is 
going to be on the lower income and middle income, 
the most vulnerable persons, whether they are sen-
iors, whether it is the unemployed or those who just 
cannot afford adequate health care provisions. 
 So, for their sake, in addition to everyone 
else, I would take this opportunity to call on the Gov-
ernment to let us join hands and let us have a com-
prehensive debate on health care reform. So im-
portant is this debate that I would be willing to remove 
the Whip from the Opposition. For those who do not 
understand what that means, it means that every sin-
gle Member of the Opposition will be given the free-
dom to express whatever they may feel on the issue 
of health care, without following any party line. And I 
will extend that invite to the Honourable Premier for 
his side to do the same. 
 And that means that we will welcome persons 
to stand on their feet. And if you are a proponent of, 
for instance, socialised medicine—some would say 
Obamacare is a reflection of a socialised medicine 
approach. If you want to advocate that, here is the 
opportunity to do so. But others might say, Listen. We 
need to reduce the bureaucracy. We need to reduce 
the intervention of the state and other institutions. We 
need to actually place more emphasis on the sacred 
relationship between the health care provider (i.e., 
doctor) and the patient. No one, not a politician, not 
insurance companies—no one should be able to in-
tervene within that sacred relationship. 
 And that means instead of looking at a social-
ised medicine approach, we will look to actually put 
more emphasis in a private medical approach. And 
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the Deputy Speaker spoke of it a few minutes ago 
where, ultimately, the greatest step that we can take 
to have a healthy society is for people themselves to 
have the knowledge of themselves, before you even 
have to turn to a health care provider. 
 Now, I am going to say this: There are some 
special interest groups that are getting rich of off our 
people’s sickness (when I say “our people,” everyone 
in this country) who are not going to want to have that 
discussion. And some of these people have strong 
voices. Some will be able to turn to academics and 
so-called experts because they do not want the peo-
ple to have a knowledge of self-healing. They would 
prefer people to be sick as a result of ignorance, Mr. 
Speaker. 
 And so there is a necessity for us to put aside 
the petty politics that sometimes gets associated with 
health care and join hands and let us have a robust 
discussion. Regardless of which approach you may 
take, present it and let the people decide what they 
can apply and how they can apply that knowledge to 
improve their own well-being, Mr. Speaker. 
 This open and frank discussion, most im-
portantly, Mr. Speaker, we need to have a discussion 
on preventative and alternative medicine. I quite frank-
ly am tired of talking about the facts of poor health 
care policy when we never talk about the cause. Lord 
knows I got up here one day . . . I got up here one day 
after a seven-hour debate and, with humility, I thought 
that I would give a contribution that could help people 
who suffer from asthma. And look what happened. To 
this day, people still make stupid, ridiculing remarks 
about what I said, under privilege in this House, with 
the intent to help people and not hurt. 
 Do you know what that tells me, Mr. Speaker? 
That as a country we need to grow up, and we need 
to mature. If not, it is a one-way ticket to “Chippo” Au-
gustus. That is what you are facing. You can make 
jokes all you like. I know, right? And because, thank 
God, for the Internet, even before the Internet, [we 
know] that prevention is better than cure. 
 
[Inaudible interjection] 
 
Hon. Marc A. R. Bean: My Shadow Minister spoke to 
that earlier. But what does that mean? What does 
prevention being better than cure mean? Because 
later on when we get to the amendment that the Min-
ister has said that she is going to withdraw a particular 
clause, we will see that there will be a discussion on 
early detection, through mammograms. Mr. Speaker, I 
will posit this: Early detection, while helpful, is not pre-
vention. There is a distinct difference. When you get 
detected, what comes next? You either get radiated, 
you get chemotherapy or you get surgery. That is not 
prevention. Or all three—that is not prevention. 
 There are steps that the women of this coun-
try can take without even going to consult with their 

doctor yet, to be able to prevent cancer of the breast 
or any other aspect of the body. 
 Now, let me declare my interest. My mother 
died when I was 16 of ovarian cancer and all other 
cancers when it spread. My mother-in-law, the same 
day when we had Hurricane Fay strike this country, 
she underwent breast surgery, Mr. Speaker. She un-
derwent it. So, as with everyone else, it hits home and 
it is close to my heart. And that is why I do not think 
that this is something that has to be overly political 
when the rubber hits the road. 
 What we require is an erasure of ignorance 
and an increase of knowledge of self and what real 
health is. If not, we will be running around in a circle 
doing piecemeal actions that will have no benefit to 
the people of this country. We will be proverbial guin-
ea pigs in a cage, running forever, but going nowhere. 
We will be laboratory rats for those who choose to get 
wealthy on the backs and the pain and suffering of 
every single human being in this country. It is our re-
sponsibility to boldly and courageously discuss it to 
hopefully enlighten our people so they can make the 
choice to put a halt to what I find to be an attack on 
human beings. 
 Because if your health is going awry, Mr. 
Speaker, you could have $1 billion; you could have all 
the gold in the world. But if your health departs, none 
of that makes a difference. So, it should be the prima-
ry focus of us in this Parliament. 
 So, let us talk about preventative and alterna-
tive medicine, like the rest of the world is speaking 
about preventative and alternative medicine. Some 
countries have been practicing preventative and alter-
native medicine for 3,000–4,000 years. Look at the 
outcomes of their health care system. India, the ayur-
vedic tradition, 3,000 years old. China, the traditional 
Chinese medicine tradition, 4,000 years old. And I 
could speak to various cultures and countries where 
you have a science that is tested. It is tested. And if 
you add the populations of China and India together, 
you are talking about a third of the world’s population. 
So, obviously, something is working. And it is some-
thing that I think we need to be enlightened on, Mr. 
Speaker, for those who are not. 
 Mr. Speaker, I reiterate the path to good 
health is knowledge of self, not a reliance on anyone 
else. No disrespect to our physicians, but knowledge 
of self. Even our Attorney General, last week, was 
suffering from pneumonia. He told me; he is not feel-
ing shy. And when he told me that, within three 
minutes I thought about what advice I could give him, 
being a non-physician. But I can give him some ad-
vice where he can go out in his own backyard and 
pick a plant that he can make tea from, a plant that 
grows wild all around Bermuda, that will help deal with 
that pneumonia. 
 A plant—you did not have to go to People’s 
Pharmacy to get a drug that might help your pneumo-
nia, but mash up and give you arthritis in your shoul-
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der. And I think everyone knows what I am talking 
about. But it is something that the good Lord created 
and is growing out in your backyard. And people have 
been using that for thousands of years. And to this 
day, it is still working. So, as part of this overall dis-
cussion of health care reform, preventative and alter-
native medicine must be included. It must be included. 
Because the last time I checked, I have not heard 
someone trained in Western medicine get up and say 
that they actually cured something, they actually cured 
it. In fact, if you get up and say that you cured some-
thing . . . If I say that, Oh, I gave my daughter some-
thing that cured her asthma, they would attack me! All 
types of experts will come out of the woodwork attack-
ing me. Why? Because I said the curse word. You can 
actually cure yourself through self-knowledge. 
 But in saying that, that hits right at the heart of 
this health care industry complex, where people are 
getting rich and wealthy as the result of our disease. 
They will not permit it. They do not want to hear it. 
They want the people to continue to live in darkness! 
But I will tell you this. I can care less. You can attack 
me all you like. Royal Gazette, if you are that imma-
ture, put it on the front page! I could care less! 
 Mr. Speaker, I would rather our people be 
healthy and take the sacrifice of being ridiculed be-
cause we are offering information that could help 
them, than for them to go down the path of darkness 
and end up over “Chippo” Augustus, prematurely. 
 
[Inaudible interjection] 
 
Hon. Marc A. R. Bean: Or Bulley-Graham; it does not 
matter. You do not get to choose when you are born, 
anyway. 
 
[Laughter] 
 
Hon. Marc A. R. Bean: It does not matter where you 
go. So it is rather best that we focus here and now 
while we are alive than to worry about where we are 
going later. Life is for the living, Mr. Speaker. 
 Now, the whole essence of what we saw this 
week . . . You know, I feel that the Honourable Minis-
ter was onto something when discussing mammogra-
phy. It is worth a robust, open discussion because 
then, quite frankly, you could go on Google, you can 
see that some experts say that mammography is high-
ly risky. Some say that every time a woman puts her 
breasts into that machine, she gets one dose of radia-
tion. And if she has done that 10 times within 10 
years, she will have 10 doses. And that is enough to, 
in fact, cause breast cancer. That is what some ex-
perts say. 
 But then you have other experts on the other 
side of the spectrum who would refute that and say 
that women need mammograms every year. And so, 
instead of taking time to educate people to improve 
the nutritional literacy, we find that the Government 

had to back up because they have followed this oh-
so-typical attitude and approach towards the people of 
this country, that, We will tell you after the fact. 
 Health care is not the venue to tell people af-
ter the fact! If we want a healthier population, it must 
start with adequate education. Okay? And that may 
avoid some of the emotions. Because when you men-
tion breast cancer to women, you know why it is emo-
tional? It is because of the fear, Mr. Speaker. And 
rightly so, Mr. Speaker. Knowledge eradicates fear. 
Education imparts knowledge. So, let us not put the 
cart before the horse. Let that be a lesson to the Gov-
ernment. 
 I am not going to stand up here today and 
ridicule the Minister’s approach, because I looked at it 
objectively. I looked on the Internet to say, Well, what 
are the pros and the cons? This is not about politics. I 
want to know what we can do to ensure that the wom-
en of this country remain healthy. And I think every 
man, although we cannot relate to breast cancer, we 
certainly can relate to the need (and some can, yes) 
to love and uphold and elevate the women of this 
country. And that starts with optimum health. 
 The best counter to a fear-based approach 
that we see as the hallmark of Western medicine and 
all these bureaucratic interest groups that are getting 
rich off our people instead of focusing on healing and 
health is to improve the educational awareness of 
what real health is in our populace. As of now, igno-
rance is profitable when it comes to health care. Igno-
rance is profitable. People make money because you 
choose not to know or you just do not want to know. 
That is how they are making money, okay, from the 
cradle to the grave, Mr. Speaker. 
 So, we will speak to the amendment a little 
later. But suffice it to say, let this be a lesson to the 
Government. It is best to be wise and prudent by tak-
ing the time to educate our people to avoid this fear-
based emotion which was wholly justified. You missed 
a very important opportunity. And I suggest it is never 
too late, especially when coming to discuss proper, 
effective health care provisions. It is never too late to 
start over and repair the breach and reveal the trust 
beyond politics. And let the women, in particular on 
this issue, but the people in general know that as a 
collective, we are concerned with not just the escala-
tion in health care costs, but more so the de-
escalation in health care outcomes. 
 We need our people to be healthy if our econ-
omy is going to be one of growth and strength. We 
need our people to be healthy if our communities are 
going to be happy and peaceful. Obviously, there is 
nothing more important than our health! And that is 
why, again, I will reiterate our call for a motion. And I 
ask my Shadow Minister to bring it forth. We want to 
have a robust, frank and open discussion on health 
care reform. Whatever angle you may come from, we 
will remove the Whip. And my team, they could say 
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whatever they like, whatever their conscience tells 
them. 
 I invite the Government to do the same, be-
cause obviously, over the last 24 hours, we have seen 
the power—we have seen the power of Members of 
the Backbench and this caucus to bring about a re-
versal. You cannot tell me that it was just because of 
the advocacy, which was excellent, of Ms. Kim Wil-
son, the Honourable and Learned Member, or Ms. 
Sherri J. Simmons, or Ms. Coral Wells or Rachael 
Burrows or Kimberly Barr-Hines. It was not just that. 
But I suspect it was the strong advocacy of the wom-
en of the OBA in their caucus. 
 
[Desk thumping] 
 
Hon. Marc A. R. Bean: I suspect that. And if that is 
the case, kudos to the ladies of the One Bermuda Al-
liance! Kudos! Probably you realise over the last 24 
hours you have more power than you ever thought. 
And let me remind you that you actually do. You 
should be the first check and balance, and you should 
never, ever vote against something that you feel is 
against your own personal self-interest. And we are 
talking about health. 
 So, we are not going to dwell on that, but I 
give kudos to those who gave that voice of reason in 
the caucus of the One Bermuda Alliance. Because for 
the life of me, I did not think you would be so politically 
naive to bring that clause up here today. After all that 
has happened, I did not think so. And I was pleasantly 
surprised to see the about-turn. It is not worth dwelling 
on in that regard; that is politics. Sometimes, if you are 
down here, you feel eventually, and then you start 
hearing. But the fact is we are now at this stage, and 
now is the time to have a mature debate on health 
care. No more piecemeal nonsense that serves the 
interests of maybe an insurance company or maybe 
some technology provider who wants to sell the hospi-
tal the newest and improved technology that they 
never use . . . None of those people. 
 But have more focus on the individual and 
their self-awareness and their sacred relationship with 
every physician who went to school and took the Hip-
pocratic Oath. They took it. And that relationship has 
to be enhanced. And that means that Government has 
to not take the approach of intervening in health care. 
In fact, step back and get out of the way. No politician 
up here, unless you are a medical doctor, can actually 
determine what is better for the people, better than a 
doctor. So, step back. If you think, as the Minister 
said, that that relationship is sacred, then it means in 
action that Government must step back and not inter-
vene. 
 Now, that is not the status quo around the 
world. We find that health care is highly intervened. 
Everyone has got their fingertips in it. But yet, are the 
people getting healthier or sicker? And that is why I 
say it is time for us to have a real reasoning up here, 

because I know the people are waiting for it, and I 
know that they deserve it. 
 Mr. Speaker, we have further remarks in 
terms of what I think the amendment that the Minister 
will bring, in terms of clause 5. And we will discuss 
that in mammography in details when we get there. 
But generally speaking, again our biggest concern is 
this rise in Standard Health Benefit, which is going to 
impact the lower income and those who are most vul-
nerable in our society more than anyone else. And 
yet, it reveals that the approach that we collectively— 
not just the OBA, but the PLP prior—the approach is 
off track! It is off base, Mr. Speaker. And we are going 
to have to gear down and look at other options or oth-
er alternatives. Because ultimately, ultimately, if there 
is one gift we can give to the people of this country, 
regardless of which political side that you are on, it is 
the gift of self-knowledge so they can have optimum 
health, Mr. Speaker. Nothing less will be accepted. 
 
The Speaker: Thank you. Thank you, Honourable 
Leader of the Opposition. 
 The Chair will now recognise the Honourable 
Minister for Community and Sport. Minister Patricia 
Gordon-Pamplin, you have the floor. 
 
Hon. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. 
 Mr. Speaker, let me say that there are things, 
there are times in this Honourable House when we 
can actually reach across the aisle and embrace 
some of the thoughts and ideas that are articulated 
and presented. And this is one of those times, Mr. 
Speaker, because there is a significant amount of the 
contribution made by the Honourable Member who 
has just taken his seat with which I agree and with 
which we on this side agree. 
 Mr. Speaker, let me just say, though, that con-
trary to what people believe, that we have gotten in 
the way, there are processes that are required at this 
time of year, actually we are almost late with this, in 
terms of creating or determining the standard health 
premium and the Standard Health Benefits that come 
into that standard health rate. And that is done, Mr. 
Speaker, because we have to have an actuarial de-
termination as to what the appropriate costs are for 
that standard premium. 
 The Honourable Shadow Minister made a 
comment with respect to how we can save on some of 
the things that are creating additional costs to our 
health system. And what the Honourable Member 
mentioned were things like the subsidy at the hospital 
being used in being able to contain costs for things 
like residential care, home care, caregivers and the 
like. The Minister, in her presentation, actually alluded 
to all of those things, because those are the things 
that have actually been brought into being in order 
that patients are taken out of the more expensive set-
ting of the hospital and are able to be cared for in a 
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less-expensive venue such as those that have just 
been mentioned—residential home care and the like. 
 So, we can put a tick to that, because we 
agree. The Honourable Shadow Minister indicated it; 
we agree with that, because that is what has already 
been done. So they are actually agreeing with steps 
that we have already taken. 
 I want to speak for a second to just kind of put 
the chronology of this process. And you will note, Mr. 
Speaker, that in this Health Insurance (Miscellaneous) 
Amendment Act, there are many clauses. There are 
many amounts that have been actuarially determined 
to be able to figure out what the total amount of the 
standard premium would ultimately be. And in so do-
ing, one of the things that was required was to look at 
. . . And the Honourable Minister enabled a symposi-
um to be held in which the evidence-based guidelines 
were presented by the medical profession in order to 
be able to allow the Government to understand what 
is appropriate for certain applications. And that was 
the result of that clause that we will now remove. It 
was based on evidence-based guidelines, not be-
cause the Government decided to get in the way and 
that, as politicians, we were politicking with people’s 
lives. Because nothing could be further from the truth. 
 If we did not have to bring this standard health 
premium legislation, this Health Insurance (Miscella-
neous) Amendment Act to the House at this particular 
point in time, Mr. Speaker, we perhaps would not 
have had that discussion that has created the angst 
that it did. 
 But the Honourable Member just spoke to the 
issue of the sacred relationship between patients and 
their physicians. And, Mr. Speaker, the one thing we 
cannot lose sight of is the fact that we have a disparity 
in the training processes of those very same health 
professionals. And I say it from the point of view that, 
as a woman, we perhaps undergo more rigorous 
physical examinations than maybe some men do, I 
think, just because we are perhaps a little bit more 
sensitive to our health issues. And in so doing, we do 
our own self-breast exams. You know, we know our 
bodies, for the most part. And we run to the doctor if 
something is not quite right, Mr. Speaker. 
 But, Mr. Speaker, when we do that, we recog-
nise that my doctor in whom I may have the ultimate 
trust probably— 
 
[Inaudible interjection]  
 
Hon. Patricia J. Gordon-Pamplin: The Honourable 
Member is asking about the veterinarian; I am not 
quite there yet. 

But one doctor, who I might have a lot of trust 
in, who might be responsible for my health, may have 
graduated college 15–20 years ago. And he is going 
to treat his patient in accordance with what it is that he 
learned, what it is that he is comfortable with, upgrad-
ed on an annual basis, hopefully, by a certain amount 

of what is called the CPE (the continuing professional 
education) to help to keep himself sort of up to date. 
And you build that relationship, and you trust that indi-
vidual. 
 And then you have the doctor who has gradu-
ated last year, who has come home with all the bells 
and whistles and all of the new technology and every-
thing that is all-new and exciting and updated, which 
is totally different from what it is that I might have 
been experiencing from the person in whom I have 
had confidence for the last 15 or 20 years. So when 
the Honourable Member indicated that, yes, people 
are getting rich off of our illness, there is nothing that I 
could agree with more, Mr. Speaker. Because there 
are people who will send you for tests whether you 
need it or not. There are doctors who might have ulte-
rior motives, who might suggest that this is something 
that you need to have when, in fact, when you look at 
the evidence-based guidelines, they may differ. 
 So what we have to do when we are pulling 
this premium together, we have to look at all of the 
component parts of what is required and have it priced 
actuarially. I did hear the Honourable Shadow Minister 
say that she was hoping to introduce an amendment 
for the consideration of the Government in doing this 
Bill, that . . . I am not sure what that amendment is. 
But it is important to understand that in order to in-
clude additional services, as it were, with the standard 
premiums that we will have and the standard benefits 
that are going to be provided, that they have to be 
actuarially costed. So we cannot sit and cherry-pick 
and say, Why don’t we add this? Why don’t we add 
that? Oh, this is a good thing to do. And it may very 
well be. But it needs to go through the process of 
evaluation and actuarial extrapolation such that what 
comes out at the end of it is an appropriate figure. 
 And while we might look at things and say, 
This is a good to-do and this is a nice to-have, we 
have to be realistic because we cannot on the one 
hand say that we want to bring this in and bring that in 
and bring the other service in, and then say, But we 
have a problem with the fact that the cost of health 
care is rising. We cannot have it both ways. 
 So we have to make sure, Mr. Speaker, that 
we recognise the process that needs to go into this 
type of legislation. It was not that we wanted to upset 
people or bring something that did not make any 
sense. I mean, you look at what is required. This is 
not something that happens overnight. Mr. Speaker, 
this is something that, having sat in the seat of the 
Honourable Minister, I can tell you, and I think the 
now-Shadow Tourism Minister sat in that seat as well 
when he sat on the other side of the aisle. And I can 
tell you that this, going through Morneau Shepell as 
the actuaries, it is not an easy task. So there are 
things that are required that the Minister has to bring, 
and in so doing, we have to look at all component 
parts. 
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 And whether we like to admit it or not, Mr. 
Speaker, even as patients, we do not necessarily 
know what best processes are appropriate for us. Be-
cause for the most part, as patients, we are not medi-
cally trained. And certainly, as politicians, we do not 
wish to be on the floor of this Honourable House and 
advance things and pretend that we are some kind of 
medical professionals. We know we are not. Hence, 
we look to the professionals to give us guidance and 
to give us guidelines as to what policies and proce-
dures are appropriate for us. And that is what resulted 
in the original legislation that came today. Certainly, it 
is important to understand that and to underscore that, 
Mr. Speaker. 
 Now, let me just speak to the idea of the use 
of clinics. We encourage that as we speak—as we 
speak. It is what we do, Mr. Speaker. 
 Mr. Speaker, the Honourable Member who 
took his seat just before me indicated that it is not re-
ally appropriate for us to approach health care and the 
costs relating thereto on a piecemeal basis. But let me 
just say that whatever comes of whatever reforms that 
are required in the health care system, we cannot sit 
back and do nothing until we reach the point of perfec-
tion. I think I said this on another debate. You cannot 
allow the perfect to be the enemy of the good. You 
have to have something that is going on. You have to 
have a determination as to what the premiums are 
going to be. You have to have a determination as to 
what standard benefits are going to be included as 
part of the pricing process. And in so doing, it has to 
be done on an annual basis. You have got to look at 
it. Because claims experience generates the compo-
nent parts of the standard premium. And I think that 
we have to recognise and understand that these are 
things that happen on an annual basis because it is 
the way our process works. It is the way our process 
works. 
 Now, I did hear, and I really wanted to speak 
to this yesterday, a comment saying that, All we want 
to do is to protect the insurance companies. Let me 
just say that experience has shown that whatever pro-
cedures are required, the insurance companies also 
look at the basic suite of services that are required as 
part of the standard premium, the standard benefit. 
And they price those as well. So, nothing that we do 
here is a protectionism mechanism for any company, 
because the reality is, Mr. Speaker, if we say that the 
standard benefit is going to be XYZ, with or without 
certain procedures, you can be assured that that is 
going to be passed on to the consumer. 
 So, until such time as we have a different way 
of having that conversation and that determination, 
whatever is done, it is not a protectionism mechanism. 
And certainly on this side of the aisle, Mr. Speaker, we 
do not play with people’s health. We recognise our 
limitations as politicians. And yes, we should get out 
of the way, as the Honourable Member just admon-
ished. But you cannot get out of the way if you have to 

have a standard process that is legislated where you 
have got to come up with a number. So you have got 
to be in the way to create the number. In order to cre-
ate the number, you have to get the information. 
When you get the information, then we can look at 
how we can put the numbers together in order to 
come up with the best possible costs in order to try to 
suppress the rising cost of health care. That is what 
we need to do. 
 Mr. Speaker, we do not have in this country 
electronic medical records. And that is perhaps one of 
the biggest deficiencies that I see about our health 
care system. And the reason I say that is because 
some people will go to Dr. A and have certain proce-
dures and tests done. And they do not like what Dr. A 
tells them as a result. And then, they will go over to 
Dr. B for a second opinion. I know; I have done it. So I 
am not speaking of something of which I know noth-
ing. I have done it. And you go to Dr. B because Dr. B 
might be able to give you maybe even the same tests, 
because Dr. B does not know that you had this test 
from Dr. A, because we do not have the electronic 
medical records. So there is no way that the second 
doctor will be able to look through the system and say, 
I’m not going to give her an X-ray because the other 
doctor already did that, and therefore, I can just ask 
for the pictures to come to me. So, as a patient, I think 
I am doing the best thing for myself because I am go-
ing to shop around until I find something that suits 
what my emotional state can take. And lots of us do 
that. That is reality. 
 But, what are we doing to our health in the 
process? If I exposed myself to radiation because I 
want Dr. A to give me an X-ray, and I want Dr. B to 
give me an ultrasound, and I want Dr. C to give me an 
MRI, and I get all of these suites of services, what has 
it done to my body but give me additional radiation? 
And I said this two years ago when I sat in the seat as 
the Honourable Minister, that we have to be very care-
ful that, while we know how we feel and while we 
know what we can take emotionally and emotively, 
that we also have to recognise that we are not medi-
cal professionals, as patients, for the most part. We 
can read. We can go on the Internet. We can exam-
ine. We can look. We can learn. We can self-
diagnose, as many of us do. And then, you go to the 
doctor. And you have that confirmation process going 
on, to the point that you can feel comfortable. 
 But is that doctor as au fait as he ought to be?  
Does that doctor have the most recent information 
when he is treating me? And is that doctor . . . I do not 
think that there is any medical professional—and we 
heard that they take a Hippocratic oath—there is no 
medical professional who will intentionally recommend 
something for a patient that is inappropriate, in his 
opinion. But is that opinion the best that can be of-
fered? Is there something that is newer and better 
than it was when he left school 40 years ago? 
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 Interestingly, Mr. Speaker, I had a personal 
test in the early part of this week. And when I went to 
the receptionist, she said, Do you have a particular 
type of physician to deal with you? And I said, Not 
really, not for that particular issue. So, I was handed a 
list. And when I looked at the list, Mr. Speaker, all I 
could think to myself is that, if I really need to have 
these procedures done, I think I need to find what 
coverage my insurance company will give me so I can 
hop on a plane and get it done. Because when you 
looked at the choices, it was not comfortable for me to 
make a selection from the people who were available. 
It was not comfortable for me to do that. 
 So, when we have these kinds of choices, Mr. 
Speaker, we want to make sure that we maximise, on 
a holistic basis, countrywide, what it is that our health 
care system [offers to] us, that we must not automati-
cally assume that the medical professional who is tak-
ing care of us has the best and most updated infor-
mation, notwithstanding the level of trust that we might 
have in him. 
 Let me just say, too, Mr. Speaker, that while 
the focus of this past week was perhaps on  female 
health, what is more important to us on this side of the 
aisle, Mr. Speaker, as I am sure it permeates 
throughout every single person in this Chamber, is 
that we want to ensure that the population’s health is 
optimised. And it does not matter whether you are 
male or whether you are female, whether you are 
young or whether you are old, whether you are 
wealthy or not, Mr. Speaker. Irrespective, good health 
is something that we should all strive towards. And I 
do believe, Mr. Speaker, when we bring things such 
as the Health Insurance (Miscellaneous) Amendment 
Act, which looks at all of those things that must 
change, up and own, on an annual basis, to make 
sure that we can optimise the cost, then we have to 
recognise that we are looking out for everybody. 
 When it talked about the hospital, and I think 
that Members, the Shadow Minister indicated, and the 
Minister indicated that the cost, the subsidies that 
were given to the hospital, something like $146 mil-
lion, and we spoke, the Honourable Member spoke to 
the issue of— 
 
[Inaudible interjection] 
 
Hon. Patricia J. Gordon-Pamplin: I am sorry, $115 
million. I got the wrong number. The Honourable 
Member said $146 million, but maybe the Minister 
says $115 million.  
 But let me just say that the cost of the subsi-
dies that are given to the hospital is different than the 
cost of operating the hospital. And we have heard 
about the comfort level in this new hospital, in this 
new acute care wing, so that when people go, they do 
not want to go home. You know, it is not exactly gran-
ny-dumping, but there is a comfort level. It is a single 
room. It is like a vacation down on Point Finger Road, 

notwithstanding there is an illness attached to it. So I 
am not suggesting, I am not minimising the illnesses. 
But I am speaking to the issue that people sometimes 
go to the acute care wing and they do not wish to be 
discharged at the time that the discharge is appropri-
ate. 
 So, these are things that we obviously have to 
look at, how we can move patients through the sys-
tem. But one of the things that would be really nice is 
if we could have a SurgiCenter appended and at-
tached to that hospital so that we can sort of start to 
minimise some of these costs. In the absence of that, 
we have to utilise what we presently have, Mr. Speak-
er, in trying to ensure that we have the best opportuni-
ties to minimise our health care costs. 
 Mr. Speaker, nobody likes increases in premi-
ums. And the Honourable Shadow Minister spoke to 
the issue of allowing outside entities to compete. Let 
me just say that I did hear at the early part of the week 
one particular insurance company who did a talk show 
in the morning and spoke to some of the new things 
that they are doing for their clients. And they spoke to 
things about pre-existing conditions, that they were 
not going to charge additional premiums for that. They 
spoke to the issue of overseas care in the Cancer 
Centers of America, that they have made this affilia-
tion with that particular institution so that people can 
go and get a second opinion without additional premi-
um costs for the moment. Not the treatment, but this is 
just for the second opinion. And that was going to be 
supported by that insurance company. 
 Those types of benefits, Mr. Speaker, when 
they are offered by one, you can guarantee that they 
will start to permeate throughout the system and they 
will be offered by others. Because that is the nature of 
competition. So I think, Mr. Speaker, I can wrap my 
comments by saying that we have to be sure that the 
suite of services that are included in the Health Insur-
ance (Miscellaneous) Amendment Act, that they are 
appropriate, that they have been appropriately costed 
as a result of the actuarial studies that have been 
done, that we are looking out for and concerned for 
the health of our people, that anything extra that 
needs to come in in terms of additional services will 
mostly likely have additional costs appended and as a 
result needs to be worked through the actuarial sys-
tem, that we cannot just cherry-pick the things that we 
would like to see. 
 Mr. Speaker, I will look forward to having the 
discussion in Committee so that the things, if there are 
concerns that people still have, that we can address 
them on a clause-by-clause basis. But let me wrap it 
by saying nothing else, Mr. Speaker, to let people 
know that on this side of the aisle, when we put for-
ward information and recommendations relating to the 
Health Insurance (Miscellaneous) Amendment Act, 
that we do not act in isolation, that we take information 
from the experts who share it with us. And if nothing 
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else gets through, Mr. Speaker, I certainly hope that 
that gets through. 
 One question came through, Well, why did 
you leave it so late? Well, at the point that this infor-
mation all comes together, and then people start to 
read it and people realise that there is a reaction that 
they have, whether emotively or for whatever reason, 
that we have to listen and we have done that, Mr. 
Speaker. And there will be another process, because 
we cannot have a procedure that one side is saying 
that, This is the gold standard, and somebody else 
saying, Well, I don’t quite believe it. So, we have to 
make sure that the medical professionals are reason-
ably ad idem with the issues so that we can at least 
get the comfort level of the patient, who can then 
make the determination as to what is appropriate, and 
recognising that what is appropriate, what we think 
might be appropriate for us may not be supported by 
what the doctor is saying or what the medical profes-
sion is saying, because the symposium gave us com-
pletely different information. And based on that infor-
mation, we saw the amendments as we have them. 
 So, Mr. Speaker, with those few words, I will 
take my seat, and thank you for the opportunity. 
 
[Pause] 
 
The Speaker: Thank you, Honourable Minister. 
 The Chair will now recognise the Member 
from constituency 13, Devonshire North Central, MP 
Glenn Blakeney. 
 I was just turning on my microphone. 
 
Mr. Glenn A. Blakeney: Yes. Thank you very much, 
Mr. Speaker. 
 So far, this debate has gotten off to a pretty 
good start, and the contributions have been varied 
and, I think, meaningful. And I think from the last 
speaker and the speaker before, the holistic approach 
is definitely the way that we should be going in a wide 
consultative process with regard to the consultation of 
all of the stakeholders. She made the case in reiterat-
ing the very same point that our Leader made, speak-
ing just before her. And this is very dear to me, health 
care. I have had my challenges. I had a son born with 
a health challenge. I have a son who is going currently 
through health challenges. So in my family, it is im-
mediate. My mother-in-law and sister-in-law passed 
from cancer, as well. So I can speak from a level of 
experience, having had to deal with family members, 
as I think most of us in this community and in this very 
Chamber, can speak to from that particular perspec-
tive. 
 The last speaker spoke of a radio program, 
and this is where I am going to go, because I think 
education is the key to it all. All of the information is 
nothing more than education. And to make an in-
formed decision, we need to have the education. And 
the education is not only going to come from the ex-

perts, education can come from the victims who are 
suffering with regard to challenging health conditions. 
Because without those challenges, there would be 
nothing for us to be educated about in finding resolu-
tion or solutions for the particular challenge, which is 
wide and varied. There are so many health challeng-
es. And every single person on the planet is unique. 
So that means there cannot be just one solution that 
is a catch-all, sometimes, for the very same cancers 
or same illnesses. 
 You have a plethora of different pharmaceuti-
cals that will be used to treat the same condition, but 
in different circumstances because of differences in 
people and their particular conditions. And I think it 
was Ms. Jackson that the last speaker was making 
mention of, from Argus Insurance, and credit to her 
doing a great job. And insurance companies—I do not 
think that they stand to be demonised. They have 
challenges. And the cost of health is so significant that 
nobody has the answers. Because it seems as if as 
soon as there is one health case challenge managed 
well, there is something new that takes over, that cre-
ates a brand-new challenge. 
 Having the experience that I have had, and 
declaring my interest with regard to my communica-
tions company, we have had an open-door policy 
since our inception for those in the health care ser-
vice-providing professions. In fact, we had from the 
very beginning of our operation Medical Radio on 
Saturday mornings, hosted by Dr. Dowling, for the last 
10-plus years. We now have [the newer programme] 
Health Is Wealth, with Beverly Howell, a registered 
nurse, who does an incredible job, had absolutely no 
experience in broadcasting at all. She engineers her 
own show, produces her own show and answers to no 
one. That is the kind of leverage she has because of 
the trust that I have in her expertise and judgment on 
what she feels is relevant to the people of this com-
munity in helping to edify them on health care. It is so 
vitally important. 
 I must give kudos to the charities. One charity 
in particular, the Committee of 25 [for Handicapped 
Children]—I do not know what I would have done with 
my youngest son had I not been able to lean signifi-
cantly on their charity. For the first 14 years of his life, 
every six months going to Boston Children’s Hospital, 
learning how to do a tracheotomy with regard to the 
care for it, the sterilisation, taking it out, putting it in. I 
became literally a nurse in knowing how to care spe-
cifically for his challenge, as did my wife. So, very, 
very, very significant is the health care challenge and 
the costs associated with it. 
 Now, here is where we get these incredible 
challenges with health care, which is why it is so im-
portant to take the lead of our Honourable Leader in 
putting aside the politics and having a joint consulta-
tive process among us, responsible for making the 
policies in the interest of the people we serve in this 
country for the betterment of health care, universally, 
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in the Island of Bermuda. Because you will have those 
who are the manufacturers of food driven by profit. On 
the other side, you will have the so-called caring pro-
fessionals who are scientists who are developing 
pharmaceuticals, driven by motivation to heal or to 
manage a health care problem, but then the industry 
itself, again, is driven by profit. 
 The biggest country in the free world, Ameri-
ca, where everybody seems to [follow] its lead, you 
bring health care up and—oh, my god!—you have got 
something that is the making of a political war among 
wars over an issue that should be really driven by the 
concern of those in the powerful positions to make 
decisions for their constituencies [brought] to the table 
in a co-operative air of responsibility. But it is quite, 
quite the opposite. 
 Mr. Speaker, the principle of insurance is for 
the many to protect the few. Because no one really 
believes that there is going to be something so cata-
strophic, under normal circumstances, where every-
one is going to need care at the same time. So, the 
actuarial study would be based on projections of 
numbers where you need “X” amount of [people] to 
care for a projected “X” amount of [people] who are 
going to need the care. So there should always be 
more contributing to the pool that would be available 
as a resource for those who are in need when they 
are challenged with a particular health problem. But 
now, the health care problems are coming so fast and 
furious, everyone who is contributing to the pool are 
the ones who need the care, too, over the same time 
that they are contributing to the pool! So, it is a huge 
challenge with regard to managing the costs. And 
then if you have got it driven by the motivation of profit 
and greed among some, then it is a huge, huge, huge 
problem. 
 You know, you have the Mayo Clinic, where it 
has now got to the point where diseases are being 
used for cures. The measles virus now is found to be 
very effective in curing certain cancers. And so, now 
the scientific community is going down the route of 
identifying diseases to cure cancers. I mean, what an 
oxymoron, what a very curious and strange anomaly. 
 This is why I reiterate it is so, so important for 
there to be this collaborative effort. And the biggest 
stakeholder is the people themselves. I think we 
learned that yesterday and today with the real mani-
festation of people power, of those women, who de-
serve credit for taking the initiative and acting out for 
their own particular interests, good, bad or indifferent. 
The mobilisation of the real stakeholder that this legis-
lation is supposed to positively impact is important, 
and important so much so that those people whom it 
is intended to help needed to take a stand when they 
thought they were being threatened with having an 
option [removed] they felt should still be available. 
 So, they, as key stakeholders, us, as key 
stakeholders, all need to be included in this. It should 
not just be the scientific experts, the political delegat-

ed elected members who are given the responsibility 
to find a way forward. There needs to be town hall 
meetings and information sessions and symposiums 
for the general public, where they can be edified and 
they can bring their challenges from real-life experi-
ences to the table to be considered and reiterated. 
Because when you have these selfish-driven motives 
such as money behind those who would claim to be in 
the interest for the good of all, and appear to be taking 
a higher moral ground when they are really driven by 
profit, then you have got to be very suspicious! 
 Every day, we are looking at television that 
says, Use this for that problem, and then they say, 
You need to use this, that, that, that and the other be-
cause there are 10 more problems that are going to 
compound the problem that you are trying to fix. So, 
who do you really trust if not yourselves?  
 So, now that takes us down the road to pre-
vention, to self-edification, to finding out the infor-
mation that you require for your particular situation. 
That takes effort. Not everybody can do it. And so 
there is where the government comes in with the in-
tervention, in giving people the information, protecting 
them through regulation, which addresses not just 
what will be available to the public for consumption, 
but also the cost and the options. 
 Generic drugs—a good example. I remember 
when we were in Government, and former Minister De 
Silva was gung-ho and got that legislation passed 
where it would be available here in Bermuda. But at 
the time, the now-Government, the former Opposition, 
the pushback that we got, the questions and the que-
ries that we got, it helped us to reiterate why it was a 
good option. So they actually did the country and the 
Government of the day, which was the former PLP 
Government, a favour. Because it helped for all and 
sundry to be revealed in the public domain. And I say 
that being a bit facetious, because in fact, they were 
so against it that they tried to throw cold water on the 
whole initiative. 
 Generic drugs as an option, through synthetic 
and other drugs, and now we have the option. And 
that has helped tremendously [to drive] the costs of 
pharmaceuticals down, as an option. I was so sur-
prised when I went to get my meds, the pharmacist 
(not the doctor, and I have got a good doctor) said to 
me, Would you like the generic as opposed to the 
conventional? It is going to save you money, and ob-
viously, save the insurance company money. And 
when I looked at the receipt, my co-pay was zero! I 
could not believe it! That is what the PLP Government 
did in being committed to the effort to help health care 
in this country, through options made available to the 
consuming public that is not only safe, but a wave of 
the future. 
 So, to the former Minister, the Honourable 
Zane De Silva, much respect and much kudos be-
cause he was on it day and night, relentlessly. And I 
would expect when he gets up to speak, he will also 
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talk about the comprehensive health plan, which is 
probably on the shelf, that the Progressive Labour 
Party had as a turnkey for the government, whoever it 
was, whether it was us as incumbents or the OBA 
who ascended to power, to consider and to actually 
implement. Mrs. Attride-Stirling did a fantastic job, a 
completely consultative and fully co-operative pro-
cess. 
 
An Hon. Member: Doctor. 
 
Mr. Glenn A. Blakeney: Dr. Attride-Stirling, thank 
you. 
 So, on both sides of the political divide, there 
is a common denominator, which is the interest of our 
people relative to the costs of health in this country, 
because it affects every single family—every family, 
even those who are healthy and are not in need of 
any health care intervention. They have somebody in 
their family. So this impacts all of us. And then we all, 
as productive citizens who are gainfully employed, 
contribute to that mass pool to underwrite the cost for 
the care that we will require if ever we should need 
the kind of care that would be available to mediate the 
health problem that we might be challenged with. 
 Mr. Speaker, I am not going to be much long-
er. I want to also give credit to the union, because the 
union needs to be a part of this consultative process 
as well. You know, it was the unions that actually 
fought to get certain coverage in this country for wom-
en, through maternity leave. The union took the lead 
on that. And that’s a very significant recognition. And 
so, they need to be consulted because they have a 
huge membership. And you know what? They could 
be more of a help than a hindrance. Because if you 
convince them, their body politic has a membership of 
thousands. So they become an advocate and a lobby-
ist or a lobby group for whatever it is we find ourselves 
in accord with, going forward in a cooperative spirit to 
find solutions to these challenging health care issues. 
This is major, all over the world—all over the world. 
 The last point I am going to go back to is with 
regard to the education because that is so, so, so very 
important from a preventative perspective. And I 
would note a lot of what is contained in this Health 
Insurance (Miscellaneous) Amendment Act 2015 is 
extremely good, does not need to be tampered with. 
Of course, we are going to hear about the mammog-
raphy, and we are all interested on this side to see 
what that amendment is going to be. We have an 
idea, based on what has been uttered publicly and 
otherwise, what the Minister and the Government are 
prepared to do. But we are going to wait and see ex-
actly what is happening there. 
 But the cost that will be incurred by people in 
this country of about the some 12 per cent or so in-
crease, I think that is extremely significant. We are 
going to have huge problems with that. What people 
do not understand with regard to health care costs is 

that there is a knock-on effect. Because everyone who 
is employed and has to pay the premium, they are not 
paying the whole premium. The business, the em-
ployer is paying a portion of the premium, while the 
employer is going to pass on the costs. Whether that 
employer is a retailer, a restaurateur, a plumber, a 
carpenter business, every single business that has 
employees is going to be impacted with the increase 
of the premium. And that premium is going to be 
passed on. 
 Now you get to the real significant increase in 
cost, such as food. A staple for the human, who re-
quires fuel to live, is food. So, the grocery stores and 
the restaurants, they are going to pass that cost on to 
the consumer. So, invariably, when health care cost 
goes up, the basic food staple goes up. It will not be 
avoided. So, the bigger the increase, the bigger the 
pass-on of the costs to the consumer. The consumer 
is always holding the bag on rising costs. The private 
enterprise, driven by profit, is driven that way because 
of the sheer equity held by individuals and other enti-
ties that are looking for a return on the investment. So 
there is no way to avoid that. 
 So when it comes to the crunching of the 
numbers with the actuaries, it is not just about how 
many are putting into the pool. It is those who cannot 
afford to put into the pool. Because then that falls on 
the state to underwrite. So that has an impact directly 
on Financial Assistance. So, the knock-on effect be-
comes a domino effect across the entire spectrum of a 
society’s economy. That is what we need to be con-
cerned about. 
 So, when we talk about this holistic approach 
and this cross-political divide co-operation, it is so that 
all stakeholders can be included in the discourse so 
that we have the best meeting of the minds possible 
to do what is in the collective best interest of those 
who are going to underwrite the cost and those who 
are going to benefit, hopefully, from the cures and/or 
the management of their health care. 
 And with that, Mr. Speaker, I will take my seat. 
 
The Speaker: Thank you. Thank you, Honourable 
Member. 
 The Chair will now recognise the Honourable 
Member from constituency 29, Southampton East. MP 
Zane De Silva, you have the floor. 
 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
 Mr. Speaker, I would like to begin my contri-
bution tonight by asking, Where is our Premier on this 
very important subject? They tell me he was missing 
last night when the ladies were down on the Cabinet 
grounds making— 
 
Mrs. Suzann Roberts-Holshouser: Mr. Speaker, I 
would just like a point of— 
 
The Speaker: You have a point of order? 
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Mrs. Suzann Roberts-Holshouser: It is actually a 
point of clarification. I thought I would like to help the 
Member who is standing to his feet. 
 
The Speaker: Would you like to give clarification? 
 
Hon. Zane J. S. De Silva: Sure. Sure. 
 
Mrs. Suzann Roberts-Holshouser: To advise him 
where the— 
 
The Speaker: All right. Just a minute, Honourable 
Member. 
 
Mrs. Suzann Roberts-Holshouser: Thank you. 
 
The Speaker: All right. Carry on. 
 

POINT OF CLARIFICATION 
 
Mrs. Suzann Roberts-Holshouser: Thank you, Mr. 
Speaker. And thank you for taking your seat. 
 I do believe that the Premier was at a gradua-
tion ceremony. As we recognise our students as they 
continue to not only represent Bermuda as they go off 
to school, it is important to recognise them. And as a 
result he was not present. 
 
The Speaker: Thank you. 
 
Hon. Zane J. S. De Silva: The key word there was, 
the Honourable Member said she “believes” he was at 
a graduation. But even if he was at a graduation, Mr. 
Speaker, the amount of people, the amount of con-
cern in this country certainly would have been to at 
least show your face and then go to the graduation or 
go to the graduation and then show your face. 
 So, Mr. Speaker, I am disappointed. Where is 
he tonight? At another graduation, maybe? This is 
important for the people of this country. There was a 
lot of angst, a lot of concern, a lot of stress by the 
women, in particular, and some of us men. And you 
have heard from this side, some of us have females in 
our lives who have been very stressed and causing us 
to make sure that we make our voices heard, Mr. 
Speaker. 
 Mr. Speaker, whilst we are at it and we are 
talking about this Health Insurance (Miscellaneous) 
Amendment Act, I had to get a quick congratulations 
to Argus Insurance. This week, Mr. Speaker, they an-
nounced that there will be no more limited life insur-
ance. That is huge, Mr. Speaker. And I know that the 
Honourable Chairman from Colonial just walked in, 
and I am hoping that he has some influence with his 
company and they are going to follow suit, Mr. Speak-
er. 
 The other thing is— 
 

[Inaudible interjections] 
 
Hon. Zane J. S. De Silva: Yes. And, Mr. Speaker, it 
has been great and I want to continue on that line and 
length, Mr. Speaker. Yes. And I would do my best to 
keep those wide balls in close, Mr. Speaker. Yes, 
keep them very close to the stumps, Mr. Speaker. 
 Now, Mr. Speaker, the Honourable Member, 
former Minister of Health, Pat Gordon-Pamplin, made 
a few comments which I think I need to make a com-
ment on. And she said that a surgical centre, outpa-
tient centre, was a good idea, but it was not available. 
I have one question for the former Minister and the 
current Health Minister. Suppose it became available 
in the private sector? What would their take be? So, 
hopefully, we can get into that in Committee, and the 
Minister might even answer that in her reply. But if 
not, I will certainly be looking forward to that in Com-
mittee, Mr. Speaker. 
 Mr. Speaker, the former Health Minister, Pat 
Gordon-Pamplin, also said that one of the biggest 
flaws in our system (I could not believe she said it) 
was that we do not have electronic medical records. 
Mr. Speaker, you might remember in the National 
Health Plan that the Progressive Labour Party pro-
duced, one of the things that we were going to do, one 
of the task force’s tasks was to get medical records 
started. And here you have a former Minister saying 
that one of the biggest flaws was that we do not have 
electronic medical records. And it was in the National 
Health plan that she—she shelved. First thing she did 
when she became Minister, take that National Health 
Plan and put it on the shelf as not important to Ber-
muda.  
 And we have all said here tonight, mostly, a 
lot of people have said their concerns are with the 
cost of health care in this country, Mr. Speaker.  
 Mr. Speaker, the other thing that the former 
Minister of Health, Pat Gordon-Pamplin, said was that 
they do not act in isolation. The OBA have listened. 
Really? Mr. Speaker, when the Honourable Member 
said that the OBA listens, they have had to reverse 
some decisions in the last two and a half years. But 
they listen too late. Hopefully, Mr. Speaker, they are 
going to get it, that when you make decisions that af-
fect the people of this country, significant decisions, 
that you will learn. I do not know if they are going to 
learn, Mr. Speaker, because we have had marches 
down at the House. We have had people camping out 
at Cabinet grounds. Now we have had bras all over 
the lawns, hanging on Cabinet door, Mr. Speaker. 
What is it going to take? What is going to be next? 
 You know what should be next is we should 
not have it anymore. That is what has got to be next, 
because what they have to do is think about the deci-
sions they are about to make. And if they think it is 
significant . . . Look at Lamb Foggo! We will just close 
that down, too! What happened? You see, Mr. Speak-
er, what you have to do, what the OBA have to do is 
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start thinking a little bit before they make decisions. 
Stop being so arrogant and uncaring. Talk to the peo-
ple of the country when you are making decisions that 
affect people’s lives significantly. If you want to do 
away with the seatbelt law, well, then do that. If you 
want to change a law so that people can chew gum on 
Sundays, well, that is okay. Change that. But signifi-
cant changes? Consult the people of this country. 
Consult the people who elected you, Mr. Speaker. 
 One last note on the former Minister of Health. 
Pat Gordon-Pamplin’s speech tonight was that she 
cast aspersions on the doctors in this country, and I 
do not think that was fair, Mr. Speaker. Yes! She 
talked about, you know, doctors can just order, order, 
order all kinds of tests. And maybe she did not mean 
to say it the way she did. I cannot believe she said 
that, as a former Minister. And Hansard will show it, 
that those aspersions were cast. And, Mr. Speaker, 
we have many a good doctor in this country. Even Dr. 
Gibbons is good sometimes. 
 
[Inaudible interjection] 
 
Hon. Zane J. S. De Silva: I did say “sometimes.” 
 But, Mr. Speaker, comprehensive health re-
form, like comprehensive immigration reform, when 
are the OBA going to listen? We had 72 people, Mr. 
Speaker, participate in formulating a National Health 
Plan. There were 44 meetings with every health care 
provider you can think of. All of the insurance compa-
nies, the doctors, you name it. If you were in health 
care, you were invited to meet. We had 44 meetings, 
Mr. Speaker, before that National Health Plan was 
tabled in this House. That is what you do, Mr. Speak-
er. And I am surprised, I am very surprised. It is funny 
how they say chickens come home to roost, or some 
words like that, Mr. Speaker. It is amazing that you 
hear former Ministers on that side talking about things 
that were actually in that National Health Plan, and 
what we should do, what Bermuda is lacking. Current 
Minister, pull it off the shelf. Have a look at it. 
 Mr. Speaker, the OBA when they were in Op-
position, and certainly when I was Minister of Health, 
spent many, many hours in this House undermining 
the hospital, criticising, criticising, criticising. I used to 
preach to the now-Government, Opposition at the 
time. Look, we only have one hospital! Be careful how 
you criticise. Be careful what you say, because we 
only have one! Mr. Speaker, so let us not forget that. 
 Now, Mr. Speaker, one of the first things that 
the OBA Minister of Health did when they took office, 
you might recall, they cancelled the final 1 per cent 
increase in fees [charge] at the hospital. They said 
because it was to save money. Well, well, well, Mr. 
Speaker. Here we are. We are increasing the Stand-
ard Health Benefit. One of the items, Mr. Speaker, 
was to transfer $13.7 million to the hospital. Well, well, 
well, Mr. Speaker. I wonder how much money we 
have lost over the last two years. Because, just for 

everyone’s edification, the Progressive Labour Party, 
five years prior to 2012, brought to this House pro-
posed legislation, which passed, to increase the fees 
at the hospital 1 per cent per year for five years to pay 
for the hospital. 
 The first thing that the Minister did when she 
took office, We’re not going to give you that. We’re not 
going to give the hospital that. No, we’ve got to cut 
costs. And then a few months later, they say the hos-
pital is bankrupt, on the verge of bankruptcy, Mr. 
Speaker.  
 Mr. Speaker, this cost in the Standard Health 
Benefit, the increase is going to be 12 per cent—
$36.00, $22.00, $18.00 per person, approx. It is funny, 
Mr. Speaker. I remember, you might remember, Mr. 
Speaker, when I increased FutureCare premiums by 
$5.00 per month, if I remember correctly, the Honour-
able Member Grant Gibbons, the Honourable Member 
Louise Jackson were over here and tore me apart for 
taking it up $5.00! So here they are, Mr. Speaker, in-
creasing— 
 
Dr. the Hon. E. Grant Gibbons: Mr. Speaker, point of 
order. 
 
Hon. Zane J. S. De Silva: —increasing— 
 
The Speaker: There is a point of order, Honourable 
Member. 
 
Hon. Zane J. S. De Silva: I did not hear him say 
point— 
 
The Speaker: Honourable Member, take your seat. 
 
Hon. Zane J. S. De Silva: He does it all the time. He 
never— 
 
The Speaker: Honourable Member, take your seat! 
And say nothing when you take your seat! Come on! 
 
[Pause] 
 
The Speaker: Yes, Honourable Member. 
 

POINT OF ORDER 
[Misleading] 

 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. 
 The point of order is the Honourable Member 
is misleading the House. The complaints that we had 
were often associated with double-digit increases in 
the standard health premium. 
 
The Speaker: All right. Thank you. Thank you,  
 Carry on, MP De Silva. 
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Hon. Zane J. S. De Silva: Thank you. Thank you, Mr. 
Speaker. 
 That is not true. That is not true at all. I can 
tell you quite categorically, and the record will show, 
that Dr. Gibbons— 
 
The Speaker: And the Honourable Minister, the Hon-
ourable Member, Minister from constituency 22. So, 
we want to take personalities out of this, right? 
 
Hon. Zane J. S. De Silva: Okay. Constituency— 
 
The Speaker: Yes. Let me just help you.  
 
Hon. Zane J. S. De Silva: Yes, [constituency] 22.  
 
The Speaker: There you go. Good. 
 
Hon. Zane J. S. De Silva: The Honourable Member 
from constituency 22, and the Honourable former 
Shadow Minister, Louise Jackson, Mr. Speaker, cate-
gorically tore me a new one over a $5.00 increase in 
FutureCare. That is no shadow of a doubt. In fact, the 
Honourable Member, Louise Jackson, my good friend 
whom I miss dearly, even talked about peanut butter 
sandwiches that night. Okay? She knew seniors who 
were eating peanut butter sandwiches because they 
could not afford any food. And I am sure the Honour-
able Member from constituency 22 remembers that. 
 Mr. Speaker, I am not going to dwell on the 
backtracking of the mammogram thing; I think that is 
well documented. But it is a good cause, and we will 
leave it. But one of the things, Mr. Speaker, that the 
OBA talked about when they were against it before 
they changed their mind was the radiation. We even 
had some talk from Members on this side. In fact, our 
Leader talked about he had concerns about radiation. 
And we all do. 
 But, Mr. Speaker, why does not the Minister 
look at dentists in this Island? How many people in 
this room go to the dentist at least once or twice a 
year? I go twice a year, Mr. Speaker, minimum. And 
you know what? Almost without fail, Mr. Speaker, [the 
dentist] comes in, gives me a little polish, Let me take 
an X-ray. The last time I went, Mr. Speaker, I told him, 
No, I’m not getting it. Now, if you happen to go twice 
and you get X-rays, then you have a little problem with 
your tooth. I am not sure where it is; might be a fine 
crack. You know what they do, Mr. Speaker? Give you 
another X-ray. 
 So, if we are concerned about radiation, first 
of all we are looking in the wrong spot. Check out all 
the dentists in the Island. In fact, the insurance com-
panies would be here to tell you how many X-rays 
because they pay them. So, the Honourable Member 
from [constituency] 22, check that out. You are the 
chairman. Check it out. 
 
[Inaudible interjection] 

 
Hon. Zane J. S. De Silva: Yes, there is. And the 
Honourable Member from constituency 22 agrees with 
me. I think we should chalk that up, Mr. Speaker, first 
time. But that is okay. 
 Now, Mr. Speaker, with regard to the break-
down of this $36.00/$22.00 increase, now, the Minis-
ter said that there is going to be an increase in the 
Standard Health Benefit of $23.64 for the BHB trans-
fer, which equates to $13.7 million.  

Well, I mentioned last week, Mr. Speaker, you 
know, we have some concerns about costs at the 
hospital. And I do not know if the Minister has done 
any homework yet. But the hospital paid $10,000 a 
month for a nurse [who is the] wife [of a doctor] at the 
hospital to do a private study—$10,000 a month. Has 
the Minister looked into that yet? And I hear it was six 
months. So that is $60,000 to a private study for a 
business that she is going to open—the wife of a doc-
tor who stands in for the chief of staff when he is not 
here.  

Now, is that why we are having this increase, 
so we can just feed doctors’ wives to start new busi-
nesses and do pilot studies, Mr. Speaker? 
 Mr. Speaker, the Minister mentioned HIP 
transfer, $14.00 to $18.40—$4.40 increase in the 
standard premium rate. Hmmm. Okay, Mr. Speaker. 
The next one was the Bermuda Health Council cur-
rently gets $0.67. That is going to be increased to 
$1.33, Mr. Speaker. 
 And why do I mention these, Mr. Speaker? 
Well, I think the Minister said (and she can correct me 
if I am wrong) the reason that the Bermuda Health 
Council is getting the increase is because they had a 
reduction in their grant. So, what are the OBA doing? 
Is this covering up for a mistake they made during 
budget time? Did they not sit down and have a consul-
tation with the Bermuda Health Council? They cut 
them short of their grant in March. But you know 
what? We made a big boo-boo. We will slip it in the 
standard premium rate. We will slip it in there so that 
everybody out in the street can pay for that increase, 
Mr. Speaker. So they cut on one side, and they put it 
in in the other. Hmmm. The great budget gurus of the 
OBA. 
 Now, Mr. Speaker, the Minister talked as well 
about a $6.00, 19 per cent increase, which is going to 
go to a pilot. And it was a non-communicable pilot, I 
believe the Minister said. And she said that this pilot is 
going to determine whether eligible persons will re-
ceive primary care. So, Mr. Speaker, you might recall 
that, I think it was Dr. Ewart Brown closed down what 
they used to call the “indigent clinic.” That is right. The 
Honourable Member from [constituency] 22, Dr. Gib-
bons, says, That is right. Yes, he did close it. He gave 
dignity back to our people, Mr. Speaker. And if I re-
member correctly, I think 40 doctors took part in that 
programme, where Mr. and Mrs. Smith, who used to 
be herded down in the hospital in a corner like ani-
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mals, had to swallow their pride—everybody knew 
what that corner at the hospital was—had to swallow 
their pride, Mr. Speaker. Do you know what that did? 
It gave people a sense of worth. They could take their 
card and go to any one of those 40 doctors like any 
one of us in this room, and you would never know that 
they were in the class of indigent. 
 And here we are, the OBA, taking us back 
again. We are going to open up another facility. I think 
it is open already, over on Victoria Street, over at the 
clinic, Mr. Speaker. And we will herd all our people 
over there like animals once again, turning back the 
hands of time. 
 Mr. Speaker, why do not the Minister and the 
OBA give our people who are struggling a little digni-
ty? What is wrong with letting them to go see a doc-
tor? Mr. Speaker, you might know Dr. Shaw who lives 
up in Somerset. I am sure you do. Well, all of a sud-
den, Mr. Speaker, if Mrs. Smith has been going to Dr. 
Shaw for 20 years and comes on some hard times, 
well, she cannot go anymore. So, what does she do? 
She goes down here to the indigent clinic at Victoria 
Street. Why do not we put that back in place for some 
of our people so that, if she wants to go to the doctor, 
she can go to Dr. Shaw. Or she can go to Dr. Ewart 
Brown over at Bermuda HealthCare if she wants. Why 
cannot we fix it so that our vulnerable people can go 
to the doctor of their choice? What is so wrong with 
that, Mr. Speaker? What is so wrong with that? 
 Maybe the Honourable Member from constit-
uency 22, who quickly said, That’s right. We closed it, 
maybe he will get up and give us some reasoning why 
Mrs. Smith cannot go to the doctor of her choice, Mr. 
Speaker.  
 Mr. Speaker, you know, we forget sometimes, 
we forget how things used to be. And sometimes, at 
times like this when we are talking about the Health 
Insurance (Miscellaneous) Amendment Act, Mr. 
Speaker, and the announcement by Argus this week 
with regard to pre-existing conditions and no more 
limit on lifetime insurance, that is fantastic. And I be-
lieve the Honourable Member from constituency 22, 
the chairman of their competition, Mr. Speaker, said 
they have been doing it for years. And if they have, I 
congratulate him, too. 
 
[Inaudible interjection] 
 
Hon. Zane J. S. De Silva: I do not know if he just said 
that in jest, but if they have I will congratulate him, as I 
know some of the other insurance [companies] who 
do not do it yet. I suspect they will. And I hope they do 
it quickly, because, Mr. Speaker, I have had family 
members who have had pre-existing conditions. I had 
a family member, Mr. Speaker, who had cancer, went 
70 years old. Guess what? And I am sure the Member 
from constituency 22 would tell you—when you turn 
65, all, everything is wiped clean. You only get . . . 
Well, you used to get only $500,000 coverage after 

that, lifetime. My stepfather, Mr. Speaker, I got a call 
from the insurance company saying, Guess what? He 
has only got $10,000 left. He was still doing chemo, 
Mr. Speaker! We had a problem. How we forget. So 
that is a great thing that Argus did. 
 But, Mr. Speaker, do you remember once up-
on a time, only the wealthy people in Bermuda could 
take a flight and go overseas and get help, get assis-
tance? The PLP changed that, did they not? They 
sure did. You remember, Mr. Speaker, when you 
would go down to the hospital, there were not any as-
sistance down there in terms of technology. I think, 
what was it called, the robot? The robot up in ICU, Mr. 
Speaker, I remember seeing it when I was the Minis-
ter, on tour, one time. A robot up in ICU. Take a little 
look at you. The doctor up at Lahey, Mr. Speaker, was 
looking right at the patient, talking to the doctor, say-
ing, Look. I see this is an issue you have, boop, boop, 
boop. And our people get looked at just like that. 
 And you know what, Mr. Speaker, it was not 
because you were from down in Tucker’s Town, but 
that could be Mr. and Mrs. Smith, Mr. Speaker, who 
live up at Rose Hill. Those are some of the things that 
we did, Mr. Speaker. But we forget. It is amazing how 
quickly we forget, Mr. Speaker. 
 Mr. Speaker, how much time do I have left, 
please? 
 
[Inaudible interjection] 
 
Hon. Zane J. S. De Silva: Eight and a half minutes. 
Okay. 
 Mr. Speaker, National Health Plan. National 
Health Plan. We spent a couple of years developing 
the National Health Plan. We had people, 72 people 
from all cross sections of the community, Mr. Speaker, 
help develop that health plan. And, Mr. Speaker, 
many of them did not look like a lot of us on this side. 
They were a little lighter than most of the people on 
this side. 
 
[Inaudible interjection]  
 
Hon. Zane J. S. De Silva: Yeah, like me. That is right, 
just like me. 

But you know what, Mr. Speaker? I caught 
some flak from that, too. But you know what? I tell you 
what, Mr. Speaker, what we tried to do is get as many 
people as we can in the professions to take part. And 
they did, Mr. Speaker. We had ABIC, ABIR. We had 
Employers Council, Chamber of Commerce. We had 
union representatives. We had as many stakeholders 
as we could, Mr. Speaker. And as I said, we had 44 
meetings before we produced that. 
  
[Inaudible interjection] 
 
Hon. Zane J. S. De Silva: I will not mention that one.  
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[Inaudible interjection] 
 
Hon. Zane J. S. De Silva: Yes, I will stay on track. 
 But, Mr. Speaker, we did. And what I would 
like to see, what I would like to see is the OBA Gov-
ernment, instead of coming up here every couple of 
months, like they did with the immigration reform that 
they threw out the window that we wanted to do, that 
we wanted to bring to the people of this country, we 
need health reform. What I would like to see, rather 
than bring these things up here piecemeal, why does 
not the OBA look at that National Health Plan, maybe 
even form a joint select committee, Mr. Speaker, as 
Honourable Member Walton Brown suggested with 
the immigration reform? But we keep bringing these 
piecemeal bits of legislation up here to be passed, 
and you are going to get unrest. You are going to get 
people who are not going to agree to it. Consult with 
your people, Mr. Speaker, whether it be over immigra-
tion reform, whether it be over health reform. 
 Mr. Speaker, the last I recall, the cost of our 
health system per year was approaching $1 billion—a 
billion, Mr. Speaker. Now, the current Health Minister 
might be able to shed a little light as to where we are 
on those costs. Mr. Speaker, that is the elephant in 
this room! It is the elephant. And as my Honourable 
Member Glenn Blakeney, from constituency 13, says, 
you know, people who have businesses will pass on 
these costs. And it has far-reaching effects. 
 So not only are Mr. and Mrs. Smith going to 
pay 50 per cent of that [$36.00], but they will also, the 
grocery store that owns a store, he is going to say, 
Okay. Well, my portion is up. I had better increase the 
price of bread. You know, anybody who owns a busi-
ness, that is how it works. If it costs you a dollar to 
make this pen, Mr. Speaker, you are not going to sell 
it for $0.95, are you? 
 
[Inaudible interjection] 
 
Hon. Zane J. S. De Silva: Nothing is free, as the 
Honourable Member from constituency 1, Mr. Bas-
come, just said. Nothing is for free. And costs are go-
ing to continue to go through the roof unless we look 
at the overall costs in the health care system. And I 
would love to see the insurance companies playing a 
bigger role, like they announced this week. And if Co-
lonial has had it for a couple of months, I think that is 
huge. I think that the insurance companies should 
hold a joint press conference to let the people of Ber-
muda know exactly what they are doing. I think it is 
fantastic. 
 They say it is about high time the insurance 
companies took part—not only take money and pay 
out dividends, but also give some benefit back to the 
people, Mr. Speaker. 
 Mr. Speaker, this standard premium rate in-
crease, I already gave some concerns about the hos-
pital, the money that the hospital is going to get. But 

you know what might help us in this House as well if 
we had the financial statements for the hospital, Mr. 
Speaker, which are about two and a half, three years 
overdue. Again, the Honourable Member from constit-
uency 22, Mr. Speaker, you would have thought 
 
An Hon. Member: He beat you up? 
 
Hon. Zane J. S. De Silva: Did he beat me up? Every 
week! Where are the Financial Statements for the 
hospital? Where are they? What is the chief of staff 
making? What is his wage? He never asked me about 
the CEO; it was always the chief of staff. I hope it was 
not because he was a little darker than him. 
 
[Inaudible interjection] 
 
Hon. Zane J. S. De Silva: Well, they did not talk 
about the CEO too much. It was always Dr. Thomas. 
That is what it was, Mr. Speaker. 
 But the Honourable Dr. Gibbons (sorry), 
Member from [constituency] 22 . . . Maybe Minister 
Atherden, or from constituency 19, might be able to 
tell us when we are going to get the financial state-
ments, Mr. Speaker. Maybe those financial state-
ments might give us some stories. We might be able 
to make some adjustments, Mr. Speaker. 
 
[Pause] 
 
Hon. Zane J. S. De Silva: Mr. Speaker, I have to fin-
ish on this note. I know my time is short. I have to fin-
ish on this note. We have had many a protest on 
these grounds, on Cabinet. We have had people 
marching, Mr. Speaker, like we have never seen be-
fore. And someone said, Oh, well, they didn’t like PLP. 
They don’t like the PLP either, dah-dah-dah-dah-dah. 
I do not see anybody marching over Alaska Hall. What 
I am going to tell the OBA tonight, Mr. Speaker, is 
they better start listening to the people of this country. 
They have to, Mr. Speaker, when we have our family 
members who are stressed, and they march, and they 
are getting upset. 
 And I do not know about the Government 
side, Mr. Speaker, but we get it. That is why Honoura-
ble Member Kim Wilson had to make the stand she 
did. She did not only get feedback from us, but the 
people of this country called her relentlessly and said, 
What are you going to do, Shadow Minister? That is 
why she got on the talk show. That is why she was on 
TV. Because she was bombarded, Mr. Speaker. And 
we on this side were bombarded. And the people 
started to speak. And we heard about all the consulta-
tions from the doctors and professionals whom the 
Health Minister spoke to. 
 But then, we had the OB/GYNs. We had TV 
Cancer come out and say, No, no, no, no! We do not 
agree. So, start listening to the people of this country. 
Because one of these days, they are going to make a 
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decision and they are not going to like what the peo-
ple of this country do, Mr. Speaker. Thank you. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 The Chair will recognise the Honourable 
Member from Warwick [South East], constituency 24, 
MP Lawrence Scott. 
 
Mr. W. Lawrence Scott: Thank you, Mr. Speaker. 
 Mr. Speaker, I just wanted to take this time 
and add my contribution by first talking about Captain 
John Yossarian. Captain John Yossarian is basically a 
fictional (for those who do not know) character from 
the 1961 novel [Catch 22] written by Joseph Heller. 
And Captain Yossarian was a U.S. Armed Forces B-
25 bombardier pilot. And he was fighting in World War 
II. And the story picks up his missions between 1942 
and 1944. Now, Captain Yossarian was a member of 
the, once again, fictional 256th Squadron, which was 
based on an island in the West Mediterranean Sea. 
Now, he and the other airmen who were based on that 
island, basically they were tasked with the very diffi-
cult and very—some would call it a suicide mission, 
but those missions that resulted in a lot of death, a lot 
of casualties. Many of those airmen who flew those 
missions did not make it back home. 
 So now, when they were in a briefing one 
morning, and their colonel, the Base Commander, 
Colonel Cathcart referred to this string that was on the 
map. And that string represented the front line. Now, 
the colonel said that, if this string was moved back a 
little bit, that would mean that they would have to can-
cel these missions. Now, if they cancelled the mis-
sions, the guys would not have to fly it, and they 
would be able to go home. 
 So, they would sit there and watch every 
morning with bated breath and almost obsess over 
where this string was. Did it move closer to their 
base? Did it move further away from their base, or 
whatnot? So what Captain Yossarian did is, I guess, 
what I would have done in that situation. He secretly 
moved the string back to a point which would mean 
that the missions would be cancelled. So, now, the 
missions being cancelled, to the glee of his airmen, 
Colonel Cathcart did not really take too kindly to that 
and gave him and his airmen an even more danger-
ous and perilous task. And the only way for them to 
get out of doing this task was to basically try to get 
themselves declared mentally unfit to fly, for duty. But 
the way that the Air Force was set up, they could not 
do that because of a rule that the Air Force had put in 
place called “catch-22.” Now, stick a pin in that, Mr. 
Speaker, and I will get back to Catch 22 right there. 
 I want to go on from Catch 22 to talk about a 
study that was published on April 26, 2009, in the 
Journal of Occupational and Environmental Medicine. 
And with your indulgence, if I could quote from them, 
they said it was found that presenteeism . . . Now, 

presenteeism is when employees are present at their 
job, but yet are unable to perform at full capacity. So 
sometimes when you have like a loved one who has 
passed and you are at work, but you are not there, 
you are not focused, or you are coming down with a 
cold or something like that, that is presenteeism. 
 Now, they said, and it goes on to say that they 
are “a greater drain on company productivity than em-
ployee absence, a finding that may come as a sur-
prise to many employers.” The researcher said that 
“for every dollar spent on medical costs and pharma-
ceuticals, there is $2.30 of health-related productivity 
losses due to absenteeism and presenteeism, accord-
ing to the study. For certain conditions, such as anxie-
ty, employers lose as much as $20 in productivity for 
every dollar they spend on medical care and pharma-
ceuticals.” 
 Now, Mr. Speaker, the study went on to say 
that, “However, when medical”— 
 
The Speaker: What is the study? 
 
Mr. W. Lawrence Scott: This is the study that was 
done in April 2009 by the Journal of Occupational and 
Environmental Medicine. That is the study that I am 
referring to right now. 

It goes on to say that, “However, when medi-
cal and drug costs and productivity losses are fac-
tored into the equation, the five costliest conditions for 
employers are depression, obesity, arthritis, 
back/neck pain and anxiety.” And that is what re-
searchers say is that, “The key thing is that, so often, 
employers have been focused on medical and phar-
maceutical claim costs, but that really is not the full 
impact of the poor health on the workplace.” 
 And this is coming from Dr. Pamela H. Hymel, 
Senior Director of Integrated Health and Corporate 
Medicine Director at San Jose, California-based Cisco 
Systems. Now, there was a study that was done 
across, I think, 57 companies with 150,000 employ-
ees. And the study came out to say that this doctor, 
Dr. Pamela Hymel, said, “I hope that employers really 
seize the moment and use this study to address 
health-related productivity costs beyond medical and 
pharmaceutical costs.” 
 Mr. Speaker, she went on to say that, “To ad-
dress the effect of multiple health conditions on work-
er productivity, Tom Parry, President of the Integrated 
Benefits Institute, suggests disease management and 
health promotion programs be more holistic and focus 
on the person as a whole, rather than on individual 
medical conditions.” 
 Mr. Speaker, I know that I have seen people 
. . . You might be wondering, where am I really going 
with this? But what I am trying to do is show that . . . 
One of my constituents came to me, rather they really 
wrote me an e-mail that really touched me. And they 
said that, with the help with this Bill, this Bill was ulti-
mately going to raise the cost of health insurance by 
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12 per cent. But then on another note, and seemingly 
unrelated, BELCO costs are proposed to go up by 
12 per cent as well. 
 We have increase in cost of living, but yet our 
wages and our salaries are not going up. They are 
staying static, and in some cases decreasing. How 
does the Government expect for the average Bermu-
dian to make a living and to survive? So this is why I 
am going into the way that employers in the United 
States and other countries are looking at employee 
health and trying to mitigate health costs. And it is ac-
tually being more preventative. It is about making sure 
that everybody has affordable health care, not just . . . 
Because right now, we are providing health care, but it 
is not necessarily affordable. 
 So, my question to the Government, to the 
Dunkley administration, is that, How do you expect the 
average Bermudian to be able to take these increases 
in health care, to take these increases in BELCO, to 
take these increases in the cost of living, but yet we 
are not increasing their wages, we are not increasing 
their salaries? How are they supposed to make it? 
 And what happens is that when you have an 
increase in the cost of living, but yet you do not have 
an increase in your wages, that provides financial 
stress. And, Mr. Speaker, there are so many Bermu-
dians, local Bermudians who are dealing with financial 
stress. I used to be one of them, Mr. Speaker. But 
now, Mr. Speaker, I am going to go to the Menzies 
Centre for Health Policy at the University of Sydney, 
and the reason I go there is because they conducted 
a study on the impact on financial stress on, not just 
individuals, but it ended up turning into the impact of 
financial stress on families. 
 Mr. Speaker, the study determined that fami-
lies under financial stress (and with your indulgence, I 
can quote from this report) . . . The study determined 
that “families under financial stress are more likely to 
suffer poorer health. The survey found that in house-
holds suffering financial stress, 28% [of those house-
holds] skipped tests or treatment [versus] 16% of the 
households with nonfinancial stress.” Twenty-one per 
cent of the households that were under financial 
stress did not collect prescriptions or missed doses of 
medicine, versus 14 per cent of households with no 
financial stress. And nearly 50 per cent, Mr. Speak-
er—nearly half needed dental care, but did not see a 
dentist, versus 20 per cent of households with no fi-
nancial stress. 
 Mr. Speaker, this is something that is very 
interesting and that caught me off guard. There were 
also links that parental stress can lead children to 
have behavioural problems, difficulty in handling 
stress themselves and an increase in mental illness. 
 Mr. Speaker, what this does is that if you were 
to put this all together, you would get back and . . . 
Basically, what I am doing is I am taking that pin back 
to Captain Yossarian in Catch 22, because, remem-
ber, Catch 22 has actually become socially popular 

because of that novel that I told you about, because it 
was all about, If I make this decision to do this, it also . 
. . you know, it is the proverbial catch-22. So, to do 
this to benefit myself also sort of hurts me in another 
way. So you are damned if you do, damned if you 
don’t. So, the catch-22 is this, is that the OBA Gov-
ernment, the Dunkley administration is bringing a Bill 
which is supposed to make Bermuda better, which is 
supposed to help with the health care system. But yet, 
it is actually hindering us and making us more sick 
with more chronic illness. That is what these studies 
are showing. 
 Mr. Speaker, my question is, How does the 
Dunkley administration feel about bringing a Bill that is 
ultimately going to make people suffer or increase our 
chronic illness here in the Island, through financial 
stress? Because, remember, we are increasing . . . 
Unless they play on bringing a Bill that is going to help 
them have a better cost of living or better quality of 
life, or decrease the cost of living, we are not increas-
ing our salaries. So yet, we are still paying out more 
money for health insurance. We are paying out more 
money for living. But yet, there is nobody who is 
providing a way to have any way of increasing our 
quality of life. And that is where we have financial 
stress. 
 And now, with the financial stress, we have 
people who are getting more [sicknesses] and we 
have increased illness, and that means you go back 
and use your health insurance, [for which] you are 
going to have to pay more. You will pay more premi-
ums, and the cycle continues. 
 I understand that there are a few good parts 
of this Bill. But I do not feel as though, Mr. Speaker, 
this Bill goes far enough to address the overarching 
and the major deficiencies in our health care system. 
So my suggestion would be that the Government take 
this Bill, rise and report progress on it, in the interest 
of being able to take the time out, listen to what has 
been presented in this debate and provide a more 
robust Bill, which would be the basis of the foundation 
of health reform in this country. Because the way we 
are doing it now is that we are piece-mealing it, and 
we are being more reactive than proactive. And what 
these studies are showing is that you need to be pro-
active in order to reduce health care costs. When you 
reduce health care costs, you increase the quality of 
life by the people directly affected or directly living in 
that community. And that is what I believe that all of 
us on both sides of the aisle really, ultimately want. 
We want to make sure that when we leave here, day 
in and day out, week in and week out, session after 
session, that the work that we are doing here ultimate-
ly, directly and indirectly, goes to increasing the quali-
ty of life for the Bermudians as a whole and our coun-
try as a whole. 
 Mr. Speaker, when I go back to that first study 
from April 26th, 2009, you will see that . . . And this is, I 
talked about employees, where employees who are 
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not healthy, employees who do not have access to 
regular or affordable health care are not productive. 
So therefore, let us translate that over to us as a 
country. If we as a country are not at our peak health 
or our peak fitness, we are not at our peak productivi-
ty. If we are not at our peak productivity, we cannot 
generate the peak profit or peak revenues or surplus-
es as a country. So therefore, we will always have a 
debt crisis. We will always basically be contributing 
more to our debt crisis than helping ourselves. We will 
be like that hamster on a wheel, once again that 
catch-22. 
 This is where it all goes back. This Bill re-
minds me so much of the catch-22 that what we need 
to do is stop, take a step back, read the Hansard from 
this debate. As you said, Mr. Speaker, and other 
Members have said, this has been a very good de-
bate. We have raised very good and very valid points, 
points that are not addressed in this Bill itself, which 
means that if we are passing poor legislation, we are 
not doing our jobs properly. We need to be focused on 
quality, not quantity. We should not come up here just 
to say that we passed five or six Bills today. We 
should say, You know what? We passed one quality 
piece of legislation, which will be timeless. We need to 
reform our health care system. And that is not some-
thing that can be done piecemeal. 
 This health insurance Bill does not address 
the serious, the most serious causes of unhealthy liv-
ing or the detriments to the quality of life in this coun-
try, Mr. Speaker. And I believe that it is unfair to the 
Bermudian people for us to pass this Bill just because 
it was introduced two weeks ago and the time has 
come for us to debate it and pass it just because the 
Government has the numbers. 
 We have seen about the parts with the mam-
mography, which my Honourable and Learned Mem-
ber Kim Wilson, she raised and she fought valiantly 
for and raised the point, that that part needs to be tak-
en out of this Bill. We have also raised [concerns over] 
other parts of this Bill that are not suitable for today’s 
climate. Because right now, the only people who are 
not suffering from financial stress from this Bill are the 
owners of the health insurance companies. And for 
me, Mr. Speaker, that is not good enough. 
 The people who should not be suffering from 
financial stress are your average Bermudians. And we 
should not be . . . And for those who are already suf-
fering from financial stress, we are not doing our job if 
we are going to sit here, stand here and increase that 
financial burden on them by increasing their health 
insurance [premium]. 
 So, Mr. Speaker, I am not going to take my 
full 30 minutes; I am going to just take half. And in 
closing, what I want to say is that we cannot be pass-
ing a Bill that has very close ties to a catch-22. We 
cannot have a Bill that is supposed to promote good 
health when it actually [contributes to] chronic illness. 

Thank you very much, Mr. Speaker. 

 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 The Chair will now recognise the Honourable 
Member from Hamilton East, constituency 5. MP Der-
rick Burgess, you have the floor. 
 
Hon. Derrick V. Burgess, Sr.: Thank you, Mr. 
Speaker. 
 Mr. Speaker, I guess the question is, why the 
increase? And I guess what the Minister has to do, 
she has an increase and she has got to figure out 
ways to pay for this here. But I think a lot of things 
have to be taken into consideration. 
 But before I get into that, I just want to ad-
dress . . . I know the Honourable Member Pat Gordon-
Pamplin brought up about nurses retiring at 65. Mr. 
Speaker, I have a problem with that lawful discrimina-
tion of people who hit the age of 65. And you know 
that we tried to change it, but the leadership of the 
former Government did not agree with it. Now, Mr. 
Speaker, what is so bad about this here, there is a 
world shortage of nurses. And we are letting them go 
at 65. Yet, we are allowing doctors to practice past the 
age of 70 and perform operations. This makes no 
sense. And I again appeal to this Government to cor-
rect that. Because when you have a shortage of staff, 
then the staff that are there have to work overtime. 
And overtime comes at a premium rate. 
 So we need to look at that. And that is one 
area that you can cut some of the costs by having suf-
ficient nurses, not forcing people to go home because 
they have obtained the age of 65.  
 Mr. Speaker, I have a memo sent to staff 
where insurance costs will go up 13 per cent. I hear 
people talking about 12 per cent. I guess some plac-
es, it might be 12 [per cent]. This is 13 [per cent], and 
I think it goes as high as 19 per cent. And, Mr. Speak-
er, when these increases come, whether they be in 
insurance, whether there is a deficit in the budget, the 
only people who are required to sacrifice are the 
workers, because the Government workers are work-
ing right now at the 2010 rate. So, you have got an 
increase in insurance [premiums]. You have heard, 
we have all heard about the proposed increase by the 
light company. And these people . . . In fact, we have 
heard about the increase in food. But these workers 
continuously are taking home less, but profits for 
companies continue to rise. And the disparity between 
the haves and the have-nots, the gap continues to get 
wider. 
 Mr. Speaker, and then we have our seniors. 
Our seniors’ pensions have been frozen indefinitely. 
They get no increase. So, this here, obviously, that is 
fastened to them. Their health insurance has been cut 
by 10 per cent . . . not health insurance; I am sorry. 
The cost to them at the hospital has increased by 
10 per cent. Some seniors get their pension cheques, 
and they have to decide whether they get medicine or 
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food. Now, you have got to have food in order to take 
medicine. So, what do they do? Because if you do not 
take your medicine, your bones ache. If you buy the 
medicine, you cannot take it because you need to 
take it with food, most of those medications. 
 Mr. Speaker, those medications are danger-
ous. A lot of them are dangerous, because you look 
on television. And every day, they would advertise a 
drug; let us say a drug for shingles. Well, it probably 
will help cure the shingles, but you might get a stroke. 
They would reel off about nine side effects from this 
prescription drug. So, that is another cost. When you 
are curing one thing, you have got something else, in 
some cases. Thank God it does not happen in all cas-
es. 
 Mr. Speaker, and I think this Government is 
careless in the way they are managing this here, be-
cause, you know, Government has real estate. Yet, 
they signed a contract for six years for the Tourism 
Authority for $1.2 million to rent a property to house 
them, you know, and another $300,000 to refurbish it, 
when Government has their own property, Mr. Speak-
er. 
 
Hon. Jeanne J. Atherden: Point of order, Mr. Speak-
er. 
 
The Speaker: Yes, Honourable Member. 
 

POINT OF ORDER 
[Relevancy] 

 
Hon. Jeanne J. Atherden: I have lost the Honourable 
Member. I wanted to see how this was relating to 
health care? 
 
The Speaker: I guess he is trying to fit it in some way, 
Honourable Member. 
 
Hon. Derrick V. Burgess, Sr.: Yes. Well, Mr. Speak-
er, when we are talking about health care, we are talk-
ing about costs, right? The cost to the taxpayer, the 
cost to the worker. That is what we are talking about. 
And one of the reasons why the costs have gone up is 
Government has been careless in spending our mon-
ey, whether it be on some unnecessary rent when we 
have our own places, whether you are forcing people 
to retire at 65, when you have got some government 
workers, uniformed workers not paying health insur-
ance, when they said in the budget they will get those 
workers to pay their half. It has not happened yet. 
That is $3 million annually when everybody else has 
got to pay, but this segment of workers do not pay a 
dime. When that same segment of workers in the last 
budget, they averaged over $7,000 a man, each per-
son in overtime pay. And they have got people out 
there making half of what they are making, and they 
have got to pay all this money. 

 That is not right. Everybody who comes under 
GEHI should pay, regardless of their position. No one 
should be exempted from that. They must pay the 
price for that. 
 And, Mr. Speaker, when we talk about dialy-
sis, and I think we have probably got one of the high-
est rates of people on dialysis in the world, based on 
our size. What that costs, that is very expensive. And 
it is good to see that the Minister has increased that 
particular portion of the funds to pay for that, Mr. 
Speaker. And we have still got GEHI. Even though 
this is going to go up, they are still not paying for 
some treatments that are not available in Bermuda. 
People have to go away to get that surgery. But, you 
know, the problem with that, Mr. Speaker, they are 
paying for some people, but they are not paying for 
others. And I brought it up last week; the Minister said 
she was going to look into it, but I have not heard any-
thing yet. 
 Mr. Speaker, so this Government must look at 
everything, as has been said. We have got to look at 
the whole picture, how we are going to decrease the 
cost. Everybody calls on the worker. Well, the worker 
does not put the price of medical care up. We do not 
set the doctors’ fees. We do not set the fees for the 
prescription drugs, all that. We are payers; that is all 
we do. But the people and those folks who are provid-
ing this service, they have not suffered a one dime 
reduction in their pay. In fact, they get more. You 
know, you go to these specialists, you are paying 
$300.00 minimum. That is what it costs. And our peo-
ple are still suffering. 
 We are asking for this Government to consid-
er the workers of this country, consider the seniors of 
this country, because there seems to be no regard for 
workers and seniors. We just put the price up. The 
cost has risen, so let us put the price up. But nobody 
is saying, Well, look. Let’s look at the doctors’ rates. 
Let’s look at these other rates. And that is why we 
need a holistic approach into health care, the cost of 
health care. 
 Our health care is the highest in the world. It 
is so funny that one of the countries in the world that 
has the lowest health care cost has the highest life 
expectancy. And we have got the highest, but we are 
below them. We have got the highest cost, but we are 
well below them. So something is wrong, Mr. Speaker. 
Something is drastically wrong. And when you get the 
private sector just doing as they like, it would appear, 
and a lot of the insurance companies are concerned 
about their bottom line, but nobody is concerned, it 
would seem, about the bottom line of the worker. They 
have expenses, too. They have mortgages. They 
have school fees to pay. 
 The Government has cut scholarships. They 
have increased costs to seniors and the likes. And the 
workers have got to pay with a rate, particularly the 
government workers, at a rate, at a 2010 take-home 
pay rate. Mr. Speaker, I ask this Government to look, 



2286 5 June 2015 Official Hansard Report 
 

 Bermuda House of Assembly 

to withdraw this Bill at this present time. And let us sit 
down. Because this is not about . . . Well, it is really 
not about politics. It is about getting it right for the 
country. Because it is not like only one segment of the 
population gets sick and the other does not, or only 
one segment uses the health facilities and the other 
does not. It is for all of us. 
 Fortunately, for some, they can afford it. And 
most of the country cannot afford this here. They are 
struggling. People think that because people are out 
there smiling and everything else that they are doing 
okay. No! And we have got some government agen-
cies like Monetary and Tourism receiving bonuses 
and higher rates of pay—never got a furlough day. But 
these poor workers have got to pay. And then they are 
getting rid of them once they go 65, through lawful 
discrimination. 
 And that cannot happen, Mr. Speaker. This 
Government needs to consider, in the last 10 months 
how much they paid in legal fees. Mr. Speaker, I will 
bet you there were $5 million in legal fees they paid in 
the last 10 months. No concern about that—they just 
pay it. But they have no problem, no problem in cut-
ting the income of the workers. Because right now, 
this increase, as I told you about that memo I have, 
13 per cent, that is a 13 per cent decrease in the sala-
ry. And for the uniformed services, it is an increase for 
them because they are not paying anything. So, Mr. 
Speaker, again, I think the Government should rise 
and report progress on this Bill. 

Thank you. 
 

The Speaker: Thank you, Honourable Member. 
 The Chair will now recognise the Honourable 
Minister. 
 
Hon. Jeanne J. Atherden: Thank you, Mr. Speaker. 
 I appreciate the comments that have been 
made by the Opposition Members. And I appreciate, if 
you will, the range of comments. And I think what I am 
going to do is I am going to start from the last and go 
forward. 
 First of all, with respect to the comments that 
were just made recently, the Government does recog-
nise that it is very important for us to do things for our 
seniors. And as you can see in a number of the 
changes that we are recommending, we are looking at 
the seniors with respect to getting them out of the 
hospital, getting them to be able to age at home, mak-
ing sure that they have the opportunities to spend 
their dollars in a way which will give them a better 
maximisation for the things that they have to try and 
cover. 
 And the one thing that we recognise, which 
we have been trying to do for some time, is recognis-
ing that Bermuda has to do something to get better. 
Wellness is what we have been promoting. Healthy 
people in healthy communities is not just a slogan. It 
is something that we have been trying to do for a long 

time. And as it goes forward, the idea of recognising 
that the more we can do, each individual taking own-
ership for their personal well-being is a way we can 
drive the costs down and also a way that we can have 
people being able to live better, live longer and not 
have to spend as much money on a cure, that preven-
tion is the thing that we have to deal with. 
 Mr. Speaker, going backwards, there was a 
suggestion that we should consider, as I say, the sen-
iors in this country. And I have made reference to that. 
With respect to the cost of hospitalisation, obviously, I 
think the Honourable Member was referring to the 
changes that have been made with respect to the age 
subsidy. Well, obviously, that was Government’s way 
of being able to try and allocate the funds to all the 
seniors whom we were trying to cover. But also, what 
we have done with respect to that, as I mentioned in 
my brief, was to talk about what we might be able to 
do with the seniors so that we can start having them 
being able, especially those with respect to persons 
who have non-communicable diseases, making sure 
that they will be able to go to places where their needs 
will be taken care of and where they will be able to 
turn around and be able to have not only management 
of their diseases, but also to have case management. 
 It had been suggested, Mr. Speaker, by one 
of the earlier speakers . . . we are talking about mak-
ing people more sick with more chronic illnesses. And 
this gets back to, as I mentioned before, we have rec-
ognised for a long time that chronic illnesses are 
something that Bermuda has not gotten a handle on. 
And we are trying to make sure that, with some of the 
pilots that we are putting into effect during this next 
coming year, we will be able to help people deal with 
pre-defined chronic, non-communicable diseases 
[NCDs], namely, diabetes, hypertension, heart dis-
ease, asthma and obesity. And they will be able to 
have primary care, case management, and also they 
have the prescription drugs to control these NCDs. 
That, as we have indicated, will ensure that they are 
not going to the hospital and spending their dollars or 
the dollars are being spent on the very expensive 
emergency care, but also making sure that they do 
not have the visits and they do not have the unneces-
sary hospitalisations. 
 With respect to affordable health care, obvi-
ously, that is our aim. Our aim is to get to that case. 
But we have to recognise that part and parcel of this is 
utilisation. And unless we start to recognise that over-
utilisation is something which is driving the claims up 
. . . One of the Honourable Members earlier was talk-
ing, was actually going through about how the system 
works, the fact that health care is there for everybody, 
and the presumption is that not everybody will use all 
the health care dollars. And therefore, the rest of the 
money is available to be in the system. But if every-
body is using it, then what will end up happening is 
that, after awhile, the costs will have to go up. The 
costs will actually go up, and that means that you are 
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not actually saving any money, but you are actually 
utilising it more, and the cost [savings] are not 
achieved. 
 There was the suggestion and a mention of 
what had been done in the past with respect to gener-
ic drugs. And that was very good. But I think it just 
allows me to highlight what has actually ended up 
happening. A lot of people, instead of recognising that 
generic drugs are good, and therefore you should uti-
lise them, still lots of people still believe that they want 
to have the [brand name] drugs. And when that hap-
pens, they are paying the money and so they are not 
getting the benefit. Now, we keep trying to educate 
people about the fact that that is a cost savings. But 
there are a lot of things that people in Bermuda, unfor-
tunately, are not prepared to recognise, that their 
over-utilisation is driving the cost up. 
 It is like the Honourable Member Patricia Gor-
don-Pamplin was talking about persons who say they 
have been to one physician, and they have turned and 
they have said, Oh, with what you have, the problem, 
this will be solved by this particular X-ray. And then 
someone turns around and says, No, no. Well, my 
physician said that maybe I should . . . Or my friend 
had an MRI and a CAT scan . . . We know that these 
things are happening. And so, we also realise that, as 
we go forward, we have to make persons understand 
that if they work together with their physicians and 
they understand that doing more things that are not 
going to improve your health outcome is not going to 
do anything other than drive the cost up. And if people 
can focus a bit more on the health outcomes, then 
perhaps we will be able to see more healthy people 
and healthy communities. 
 Now, the Honourable Member, Mr. De Silva, 
did mention about the National Health Plan. And I 
must admit, I saw the National Health Plan a long time 
ago when I was an Opposition Senator. And I actually 
had an opportunity to actually look at it. But obviously, 
and I think that this is where the misconception is, 
which is the fact that the National Health Plan—and I 
looked at it at the time, and I have since looked at it—
had lots of things, and you are right. You did have lots 
of individuals involved in it. The 72 people, the ABIC 
and ABIR people were coming up with lots of goals. 
But if you remember, those were at what I call the as-
pirational stage. They had not actually got down into 
the individual goals. But I must admit I took notice of 
that. And I have actually been utilising that, and I am 
working on moving the National Health Plan to the 
Bermuda Health Strategy Plan. 
 So this is the document. It is not ready to be 
tabled yet. 
 
[Inaudible interjection] 
 
Hon. Jeanne J. Atherden: No, no. It is not ready to 
be changed yet, because one of the things was to turn 
around and not change the name, because that would 

not have been moving it forward to goals and time-
lines. But I did recognise it and I gave you credit at the 
time for the fact that this was something that was a 
good aspirational start. 
 So, Mr. Speaker, but what we have been do-
ing in the meantime—I want to be clear—what we 
have been doing in the meantime is that we have our 
own teams of individuals who are working with us, 
working with us to develop goals that focus on the 
quality. For us right now, quality is very important. And 
the goals and objectives that we are working on are 
along those lines. 
 Mr. Speaker, there are lots of individuals, lots 
of people, but as you can appreciate, you use people 
who you can, but you always bring new people in to 
take care of that. So, Mr. Speaker, there was the sug-
gestion . . .  
 
[Inaudible interjections] 
 
[Gavel] 
 
Hon. Jeanne J. Atherden: Okay. There was the sug-
gestion with respect to . . . The Honourable Member 
from [constituency] 29 made reference to the hospital. 
And he said one thing which we on this side, and eve-
rybody, I think, recognised, which is that there is only 
one hospital. And because there is only one hospital, 
we have to make sure that the hospital can be sus-
tained. And that is why we are working with the hospi-
tal, and they are working with us to develop their sus-
tainable development programme so that the hospital 
there that is the only hospital that we have in Bermu-
da, we can make sure that it is right-sized, we can 
make sure that it is lean and mean and can deliver 
what is important to the people of Bermuda. 
 Now, Mr. Speaker, the other thing that I want-
ed to . . . And, as I say, I am going backwards. I take 
issue with the suggestion that the OBA is uncaring 
and the OBA is arrogant, because we have been lis-
tening. We have been listening, and we have been 
listening to lots of people out there who have con-
cerns about their health care. We have been encour-
aging lots of them. We have been encouraging lots of 
them to get involved with what we are doing. And so, 
with respect to what was mentioned with respect to 
the mammography, I think we have to recognise that 
there were discussions with the physicians, with the 
medical community, with the medical council, with the 
Health Department with respect to evidence-based 
medicine. And that all started last year with them de-
veloping the guidelines that they felt were appropriate 
from Bermuda, and the symposium which was held in 
May, where providers and doctors were invited to 
come, went through a range of evidence-based guide-
lines that should be adopted. 
 So, those were things that started from the 
physician community. Now, it is unfortunate that the 
changes that we thought could be implemented with 
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respect to mammography, because if you say that 
because of the harm that was happening, you were 
going to reduce the use of the mammography screen-
ing, or then it is not going to happen . . . But you know 
what, Mr. Speaker? From my perspective, I am not 
concerned, because if the ladies have their conversa-
tions with their doctors, and many doctors are telling 
me that they are already doing it, then they will get the 
benefit of it. Because they will be able to determine, 
based on their ages and their conditions, what they 
need to have. And it will still result in a benefit to the 
overall health system. 
 I want to say, and as I say, I am going back-
wards because I believe that there was a suggestion 
about a surgical centre. Mr. Speaker, we recognise 
that there are different opportunities out there, differ-
ent things that can happen in Bermuda. But we also 
recognise, and I especially recognise that, when you 
start to make changes, you need to understand what 
the system can bear, what necessity you have and 
make sure that you do not put things in which are 
substitutes for other things, or you do not understand 
the economic aspect. 
 So, as we will be doing this year, we will be 
looking again at the changes. Any new services that 
could be put in, so it can be actuarially costed, and we 
will be able to turn around and factor it in. 
 With respect to one thing which I want to 
make clear and I said to some individuals, as we go 
forward, education is very important. And there are 
lots of things that we have to make sure that the peo-
ple in Bermuda understand, like the significance of 
what they do, the fact that their unhealthy lifestyles 
are resulting in lots of things that we have, lots of 
costs that are driving it up. The obesity, the heart dis-
ease, the diabetes, all of these are things which are 
subject to change in lifestyles. They are not hereditary 
things. They are things which [result] because we are 
not doing what we should be doing. 
 And so, as someone mentioned, the health 
care problems are coming too fast. And that is why we 
have to start to go ahead and deal with the plan that 
says we are going to have this pilot. We are going to 
work and make sure that we change the way we deal 
with things. 
 Educating yourself, I think it was . . . I must 
admit there was a very interesting conversation, and I 
must admit I have tried to look at each person who 
said it, because I think it was the Honourable Member 
(who is not here), Mr. Blakeney, who was talking 
about people educating themselves and making sure 
that they understand the principle of the many to pro-
tect the few. Well, that is true. But over-utilisation 
means that the few are using too much of it, so they 
are not able to make sure that the principle of insur-
ance actually takes place. And that results in an in-
crease in insurance [premiums] because you do not 
have that buffer which should be there. 

 With respect to the suggestion that there are 
different types of medicine, yes, we do recognise that. 
And that is something that we have been looking at, 
the fact that you do not want to turn around and just 
cure things. You actually want to have more preven-
tion. So [much] of our thrust going forward has been 
on prevention. The things that are in this change to 
the Standard Health Benefit, you will see that they are 
more directed towards prevention. They are more di-
rected towards case management. They are more 
directed towards moving the care away from the hos-
pital and down into primary care areas where it is 
cheaper and into areas where we can see the type of 
improvement in health, which is what we need. 
 It is also important, Mr. Speaker . . . And I 
know that there was a question that came up, and I 
did arrange to get the answer. And if you would just 
indulge me for just one moment, I can just give you 
that. 
 
[Pause] 
 
Hon. Jeanne J. Atherden: There was suggestion 
from the Honourable Shadow Minister about more 
care in the community. Well, obviously, that is the type 
of thing that we are doing with respect to the home 
medical service benefit. We are recognising that those 
types of things do save [costs] and that is why it has 
been expanded. 
 With respect to the child subsidy being re-
moved, what that would do would be to transfer the 
premiums to the family, so then what would end up 
happening with that, a family of three would end up 
paying more premiums a month. And also, right now, 
the child subsidy is not a significant portion of what 
Government pays in terms of subsidy payments. 
 With respect to the complementary medicine, 
we obviously are recognising that is something that 
we have to look at. But it is something that you have 
to deal with because it has to be across the communi-
ty so that it can have significant enough effect to be 
able to be a complement or adjunct to the regular 
medical services that we use. 
 The people (if I can go to the next one) . . . 
Mr. Speaker, I am just trying to make sure that . . .  
 
The Speaker: Honourable Member, you can certainly 
address those issues in Committee. 
 
Hon. Jeanne J. Atherden: Okay, good. Well, if there 
is anything else, I think I will address those things in 
Committee, because I think it is important, Mr. Speak-
er, that we get on and deal with the Bill itself. Thank 
you, Mr. Speaker. 
 Mr. Speaker, I would then like it to be commit-
ted. 
 
The Speaker: All right. Thank you.  
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 The Honourable Minister has moved that the 
Bill be committed.  
 Are there any objections to that? 
 There are none. So, Deputy Speaker, would 
you please take the Chair [of Committee]? 
 

House in Committee at 10:49 pm 
 

[Mrs. Suzann Roberts-Holshouser, Chairman]  
 

COMMITTEE ON BILL 
 

HEALTH INSURANCE (MISCELLANEOUS) 
AMENDMENT ACT 2015 

 
The Chairman: Thank you, Members. We are in 
Committee of the whole House for further discussion 
on the Bill entitled Health Insurance (Miscellaneous) 
Amendment Act 2015. 
 I call on the Minister in charge to proceed. 
Minister, you have the floor. 
 
[Inaudible interjections] 
 
The Chairman: Do you have your [microphone] on? 
 Thank you. 
 
Hon. Jeanne J. Atherden: With the agreement of the 
House, I would like to move clauses 1, 2, 3 and 4. 
 
The Chairman: It has been requested that we move 
1, 2, 3 and 4. 
 
The Clerk: No, no. You cannot do that. No. 
 
[Inaudible interjections] 
 
The Chairman: Then we will proceed with clauses 1 
through 4. 
 
Hon. Jeanne J. Atherden: Okay. Clause 1 is self-
explanatory and is the standard citation clause. 
 Clause 2 amends section 2 of the Health In-
surance Act 1970. Currently, section 2 limits subsidy 
coverage to services provided by the Bermuda Hospi-
tals Board. The amendments allow subsidy payments 
also to be made in certain circumstances to health 
care providers approved by the Health Insurance 
Committee. This would allow flexibility for subsidy 
funds to be used to pay for services in clinically ap-
propriate lower-cost settings than the general hospital, 
such as in residential care or nursing homes or in a 
patient’s home. 
 Clause 3 amends section 3A of the Health 
Insurance Act 1970 by inserting a new subsection 
(2C). This new subsection allows the committee to 
establish and supervise a primary care programme for 
the treatment of chronic non-communicable diseases 

and provides that claims shall be paid out of the Mu-
tual Reinsurance Fund. 
 Clause 4 amends section 26 of the Health 
Insurance Act 1970 to provide that, while existing ap-
proved schemes may continue to be approved on an 
annual basis, no new schemes will be approved. 
 
The Chairman: Thank you. 
 Are there any Members who would like to 
speak to clauses 1 through 4? 
 The Chair recognises the Member from con-
stituency 34, Sandys South Central, Shadow Minister 
of Health, Learned Member Kim N. Wilson. 
 
Ms. Kim N. Wilson: Thank you, Madam Chairman. 
 Just two quick questions. One is with respect 
to clause 3, proposed section 3A(2C), “The Commit-
tee may— (a) establish and supervise a primary care 
programme . . .” 
 Based on my understanding of the Bill, as well 
as the impetus behind having community care facili-
ties, I wonder if the Minister can indicate to me, what 
is the status of this particular provision insofar as we 
note that primary care programmes normally in other 
jurisdictions are programmes that are designed to in-
crease access to primary care throughout the com-
munity in utilising the community health care model, 
and whether or not, is this already in existence? Be-
cause I thought I heard somebody speak earlier today 
to suggest that this programme, albeit the provision 
says they “may” introduce it, if this is already existing. 
 I certainly hope we do not have a situation 
where we are herding people like cattle into a particu-
lar facility. So if you could just advise, what is the sta-
tus of that? Is that already up and running? Because I 
thought I heard somebody speak to that. 
 And then the second thing, really quickly, is 
that I have a proposed amendment. We have a pro-
posed amendment under clause 2, proposed section 
2(7). 
 
The Chairman: Thank you. 
 
Ms. Kim N. Wilson: Which is at page 2— 
 
The Chairman: If you would just hold on. 
 
Ms. Kim N. Wilson: Sure, sure. 
 
The Chairman: That way, everyone will get a copy of 
it. 
 
[Pause] 
 
The Chairman: Thank you. The Minister now has it, 
so you can proceed. 
 
Ms. Kim N. Wilson: Thank you. 
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I actually did supply this to both her and the 
Learned Attorney General, this morning. 
 
The Chairman: Oh, okay. 
 

PROPOSED AMENDMENT TO CLAUSE 2 
 
Ms. Kim N. Wilson: Madam Chairman, the proposed 
amendment reads: “Clause 2 is hereby amended by 
inserting immediately after clause (7)(c), (d) ‘approved 
outpatient surgery facility.’” 
 Madam Chairman, you will recall that when 
we were in the general debate, I gave a number of 
illustrations as to how in other jurisdiction’s outpatient 
surgical facility care is something that is used to help 
to decentralise the services through the hospital, and 
also to minimise the expenses associated with hospi-
tal costs. You have heard me already speak about the 
increase. The unsustainable health care cost is largely 
related to the hospital, and we also recognise that, 
with competition, [costs are driven down].  

So if we are to amend this legislation and al-
low for outpatient surgery facilities to also operate, 
again being approved by the board that the Minister 
has in this legislation, then we will no doubt see a de-
crease in the cost of health care. Because if some-
body else can offer a particular service such as the 
repair of a sinus by an ear, nose and throat specialist 
in his officer versus me going to the hospital and re-
ceiving that treatment for a higher cost, and the bene-
ficiaries will ultimately be the consumers, who are us. 

Thank you. 
 
The Chairman: Thank you, Member. 
 Everyone should have a copy of the amend-
ment in front of them. 
 And just to be clear, the amendment is to 
clause 2, and it is hereby amending [clause 2] by in-
serting, immediately after [new section] 2(7)(c) [sub-
section] (d) “approved outpatient surgery facility.” 
 Are there any Members who would like to 
speak to the amendment? 
 The Chair recognises the Minister of Health, 
from constituency 20 . . . sorry, constituency 19. 
Close, but not close enough. 

You have the floor. 
 
Hon. Jeanne J. Atherden: Madam Chairman and 
Members of the House, while the suggestion is that 
we want to drive costs down and it is something that 
we all want to aspire to, I do not believe, first of all, 
that this amendment is something that will be benefi-
cial at the current time. As I mentioned to the Shadow 
Minister, any new service that you are putting in 
needs to be actually looked at so that it can be costed, 
regulated and making sure that when it actually 
comes into effect, we will be able to say how we are 
going to pay for it. 

 As I said to the Shadow Minister, I would en-
courage anybody who has a service like this to make 
sure that it is put together and it goes off towards the 
Health Council, because we have every intention of 
starting now, in June, to start to look at new services 
so that not only can we look at them and then we can 
make sure that they are properly costed, and when 
the actuarial does his review, we are able to turn and 
then come up with an appropriate premium. 
 I think the concept is something . . . Any con-
cept is worth exploring. But I am sorry, Madam Chair-
man. I think that it is not something that is appropriate 
at the current time. 
 
The Chairman: Thank you, Member. 
 I will put the question to the House for the 
amendment that is before us, which is an amendment 
to clause 2, by inserting, immediately after [proposed 
section] 2(7)(c), “(d) approved outpatient surgery fa-
cility.” 
 I would like to hear whether the House ac-
cepts the amendment as laid.  
 Those in support, say Aye. 
 
AYES. 
 
The Chairman: Those not in support, say Nay. 
 
NAYS. 
 
The Chairman: The Nays have it. We will proceed. 
 
[Motion failed: Proposed amendment to clause 2 not 
passed.] 
 
The Chairman: Minister, please proceed. 
 Are there any other Members who would like 
to speak to the clauses which were clauses 1 through 
4? 
 The Chair recognises the Member from con-
stituency 5, Hamilton East. Shadow Minister of Labour 
and Seniors. The Honourable Derrick V. Burgess, you 
have the floor. 
 
Hon. Derrick V. Burgess, Sr.: Thank you, Madam 
Chairman. 
 I just would like to know the makeup of the 
committee. Not who, but what is the makeup of the 
committee in [clause] 2, [proposed subsection] (7)(c)? 
 
The Chairman: Thank you, Member. 
 The Chair recognises the Minister. 
 
[Pause] 
 
[Inaudible interjections]  
 
Hon. Jeanne J. Atherden: No, sorry. I am just trying 
to look at . . . It is the Health Insurance Committee. 
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And I am trying to remember. I think it is chaired by 
. . . I am looking. I am sure I will have my answer here 
in a minute, so just one second. 
 
[Inaudible interjection] 
 
Hon. Jeanne J. Atherden: That is true. Under normal 
circumstances, it is chaired by the Permanent Secre-
tary. And then, there are some other members. But 
the chairman is the Permanent Secretary. 
 
Hon. R. Wayne Scott: Point of clarification. 
 
The Chairman: If the Minister would have a seat. 
 The Chair recognises the Minister from con-
stituency 27. 
 

POINT OF CLARIFICATION 
 
Hon. R. Wayne Scott: It is laid out in section 11A of 
the principal Act. 
 
The Chairman: Thank you very much. 
 Are there any other Members who would like 
to speak to clauses 1 through 4? 
 
[Inaudible interjections]  
 
The Chairman: Are there any other Members who 
would like to speak to clauses 1 through 4? 
 There are no other Members. Minister, please 
proceed. If you would move those clauses. 
 
Hon. Jeanne J. Atherden: Can I then move clauses 
1, 2, 3 and 4, Madam Chairman? 
 
The Chairman: Yes. 

It has been moved that clauses 1 through 4 
be approved as printed. 
 Are there any objections to that motion? 

No objections; agreed to. 
 
[Gavel] 
 
[Motion carried: Clauses 1 through 4 passed.] 
 
The Chairman: Please proceed. 
 
Hon. Jeanne J. Atherden: Madam Chairman, I now 
would move clause 5. But I am going to make an 
amendment, which I think has been circulated. 
 
The Chairman: It will be shortly. 
 
Hon. Jeanne J. Atherden: Circulated to everyone? 
 
The Chairman: So, once everyone has a copy of the 
amendment, we will proceed. 
 

[Pause] 
 
The Chairman: I have it. I have it now. Thank you. 
 Please proceed, Minister. 
 

ADMENDMENT TO CLAUSE 5 
 
Hon. Jeanne J. Atherden: This amendment is “That 
the Health Insurance (Miscellaneous) Amendment Bill 
2015 be amended in clause 5 by deleting para-
graph (c).” 
 
The Chairman: Thank you. 
 It has been moved that the clause 5 be 
[amended], deleting paragraph (c). 
 I look at the Member from constituency 34. 
 
Ms. Kim N. Wilson: Yes. Thank you, Madam Chair-
man. 
 In light of recent events, which history does 
not need to be repeated under these circumstances, 
we have no objections to that particular amendment. 

Thank you. 
 
The Chairman: Thank you very much. 
 There are no objections, Minister. There are 
no objections. Please move. 
 
Hon. Jeanne J. Atherden: I move clause 5. 
 
The Chairman: It has been moved that clause 5 be 
moved as amended. 
 Any objections to that motion? 
 No objections; agreed to. 
 
[Gavel]  
 
[Motion carried: Clause 5 passed as amended.] 
 
[Desk thumping] 
 
The Chairman: Minister, please proceed. 
 
Hon. Jeanne J. Atherden: I would like to then move 
clauses 6, 7, 8, 9 and 10. 
 
The Chairman: Thank you. 
 It has been moved that clauses 6 through 10 
be moved. 
 Are there any objections to that? 
 No. Minister, please proceed. 
 
Hon. Jeanne J. Atherden: Clause 6 amends the 
Health Insurance (Mutual Re-Insurance Fund) (Pre-
scribed Sum) Order 2014 to increase payments made 
out of the Mutual Reinsurance Fund as set out. 
 Clause 7 amends Health Insurance (Artificial 
Limbs and Appliances) Regulations 1971 to increase 
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the maximum liability for an artificial limb or appliance 
from $15,000 to $30,000. 
 Clause 8 amends the Health Insurance (Ap-
proved Scheme) Regulations 1971 in consequence of 
the amendment of section 26 of the Health Insurance 
Act 1971 in clause 4. 
 Clause 9 amends the specified Acts to 
change all references to “standard hospital benefit” to 
the new terminology “standard health benefit.” 
 Clause 10 amends the specified statutory in-
struments to change all references to “standard hospi-
tal benefit” to the new terminology “standard health 
benefit.” 
 
The Chairman: Thank you. 
 Are there any Members who would like to 
speak to clauses 6 through 10? 
 There are no Members. Minister, please pro-
ceed. 
 
Hon. Jeanne J. Atherden: I would like to move 
clauses 6 through 10. 
 
The Chairman: Are there any objections to moving 
clauses 6 through 10? 
 There are no objections. 
 
[Gavel] 
 
[Motion carried: Clauses 6 through 10 passed.] 
 
The Chairman: Please proceed. 
 
Hon. Jeanne J. Atherden: I would like to move the 
Preamble. 
 
The Chairman: It has been moved that the Preamble 
be approved as printed. 
 Are there any objections to that motion? 
 No objections; agreed to. 
 
[Gavel] 
 
Hon. Jeanne J. Atherden: I move that the Bill be re-
ported to the House. 
 
The Chairman: It has been moved that the Bill be 
reported to the House as amended.  
 Are there any objections to that motion? 
 No objections; agreed to. 
 
[Gavel]  
 
[Motion carried: The Health Insurance (Miscellaneous) 
Amendment Act 2015 was considered by a Commit-
tee of the whole House and passed as amended in 
clause 5.] 
 

House resumed at 11:05 pm 
 
[Hon. K. H. Randolph Horton, Speaker, in the Chair]  
 

REPORT OF COMMITTEE  
 

HEALTH INSURANCE (MISCELLANEOUS) 
AMENDMENT ACT 2015 

 
The Speaker: All right, Honourable Members. We 
have the second reading [and Committee stage] of the 
Health Insurance (Miscellaneous) Amendment Act 
2015, in the name of the Minister of Health, has been 
approved with amendment. 
 Are there any objections to that? 
 So the matter is approved. 
 All the rest of the Orders, I am told, are car-
ried over. 
 Honourable Leader of the Opposition, you 
should have on a jacket, sir. Did you leave it at home? 
 
Hon. Marc A. R. Bean: Yes. 
 
The Speaker: Well, it is all right if you left it at home, 
but you should have come to see me first. 
 
[Inaudible interjection] 
 
The Speaker: Yes. Okay. All right. 
 
[Inaudible interjection] 
 
The Speaker: All right. Okay. Fine, fine. 
 I will recognise first the Attorney General. 
 

SUSPENSION OF STANDING ORDER 21 
 
Hon. Trevor G. Moniz: Thank you, Mr. Speaker. 
 Mr. Speaker, I move that Standing Order 21 
be suspended to enable me to move that the Bill enti-
tled the Disclosure and Criminal Reform Act 2015 be 
now read the third time by its title only. 
 
The Speaker: Are there any objections to that? 
 
[Motion carried: Standing Order 21 suspended.] 
 
The Speaker: Carry on, Minister. 
 

 BILL 
 

THIRD READING 
 
DISCLOSURE AND CRIMINAL REFORM ACT 2015 
 
Hon. Trevor G. Moniz: The Disclosure and Criminal 
Reform Act 2015. I move that the Bill do now pass. 
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The Speaker: All right. It has been moved that the Bill 
be passed. 
 Are there any objections to that? 
 So the Bill is passed. 
 
[Motion carried: The Disclosure and Criminal Reform 
Act 2015 was read a third time and passed.] 
 
The Speaker: Carry right on with the next Bill. 
 

SUSPENSION OF STANDING ORDER 21 
 
Hon. Trevor G. Moniz: Thank you, Mr. Speaker. 
 I move that Standing Order 21 be suspended 
to enable me to move that the Bill entitled the Criminal 
Jurisdiction and Procedure Act 2015 be now read the 
third time by its title only. 
 
The Speaker: Are there any objections to that? 
 
[Motion carried: Standing Order 21 suspended.] 
 
The Speaker: Minister, carry on, Minister. 
 

BILL 
 

THIRD READING 
 
CRIMINAL JURISDICTION AND PROCEDURE ACT 

2015 
 
Hon. Trevor G. Moniz: The Criminal Jurisdiction and 
Procedure Act 2015. I move that the Bill do now pass. 
 
The Speaker: All right. It has been moved that the Bill 
be passed. 
 Are there any objections to that? 
 That Bill is passed. 
 
[Motion carried: The Criminal Jurisdiction and Proce-
dure Act 2015 was read a third time and passed.] 
 
The Speaker: I now recognise the Honourable Minis-
ter of Health and Seniors. 
 

SUSPENSION OF STANDING ORDER 21 
 
Hon. Jeanne J. Atherden: Mr. Speaker, I move that 
Standing Order 21 be suspended to enable me to 
move that the Bill entitled the Health Insurance (Mis-
cellaneous) Amendment Act 2015, as amended, be 
now read the third time by its title only. 
 
The Speaker: Are there any objections? 
 There are none. 
 
[Motion carried: Standing Order 21 suspended.] 
 
The Speaker: Minister. 

 
BILL 

 
THIRD READING 

 
HEALTH INSURANCE (MISCELLANEOUS) 

AMENDMENT ACT 2015 
 
Hon. Jeanne J. Atherden: The Health Insurance 
(Miscellaneous) Amendment Act 2015. I move that the 
Bill do now pass. 
 
The Speaker: All right. It has been moved that the Bill 
pass. 
 Are there any objections to that? 
 There are none. So, the Bill is passed. 
 
[Motion carried: The Health Insurance (Miscellaneous) 
Amendment Act 2015 was read a third time and 
passed, as amended.] 
 
The Speaker: The Chair will recognise the Honoura-
ble Premier. 
 

ADJOURNMENT 
 
Hon. Michael H. Dunkley: Good evening, Mr. 
Speaker. I move that we now adjourn to next Friday, 
June 12th. 
 
The Speaker: Thank you. 
 The Chair will recognise the Honourable 
Member from constituency 29. MP De Silva, you have 
the floor. 
 

BERMUDA TOURISM AUTHORITY SURVEY 
 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
 Mr. Speaker, I have a couple of things I would 
like to mention and talk about tonight. The first one, 
Mr. Speaker, is the Bermuda Tourism Authority sent 
out a survey over the past couple of weeks to stake-
holders. They have it listed on their website. And it 
was an airlift survey, Mr. Speaker. 
 
The Speaker: Airlift? 
 
Hon. Zane J. S. De Silva: Airlift, airlift, airlift survey, 
they called it. And, Mr. Speaker, whilst there were 
many questions that we could discuss tonight, it was 
one or two that really caught my eye. And I thought 
that I would certainly bring this to the attention of not 
only Members in this House, but to members of the 
community, because probably not all Members in this 
House, Mr. Speaker, are aware of this survey or in-
deed [do they] look at the Tourism Authority website 
on a regular basis. 
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 And, Mr. Speaker, with your indulgence, I will 
read one of the questions I had a problem with. And it 
goes like this: “Would you be willing to contribute fi-
nancially to fund an airline consultant to offer and help 
execute a national air capacity strategy?” Now, Mr. 
Speaker, let me just say that again: “Would you be 
willing to contribute financially to fund an airline con-
sultant to offer and help execute a national air capaci-
ty strategy?”  
 So, let us think about this for a moment, Mr. 
Speaker. We have a Minister who we pay $160,000–
$170,000 a year. We have a CEO whom we are pay-
ing $500,000 or $600,000 a year. We have four exec-
utives whom we are paying, together, about $1 million 
a year, Mr. Speaker. 
 
Hon. Patricia J. Gordon-Pamplin: Point of order, Mr. 
Speaker. 
 
The Speaker: Yes, Honourable Member. 
 

POINT OF ORDER 
[Misleading] 

 
Hon. Patricia J. Gordon-Pamplin: Mr. Speaker, the 
Honourable Member is misleading the House. I un-
derstand his exuberance. But his exaggeration is real-
ly beyond the pale. 
 
The Speaker: Yes. 
 
[Inaudible interjections] 
 
Hon. Patricia J. Gordon-Pamplin: Misleading—
$170,000 to a Minister is not correct. 
 
[Inaudible interjections] 
 
The Speaker: Yes. Those poor Members do not get a 
million. I know that. 
 
Hon. Patricia J. Gordon-Pamplin: The Honourable 
Member is aware. 
 
The Speaker: Carry on. Carry on. 
 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
 
The Speaker: And try and keep it in line, please. 
 
Hon. Zane J. S. De Silva: Yes, Mr. Speaker. I will 
certainly do that. 
 Mr. Speaker, for the Honourable Member who 
just took her seat and got up and made a point of or-
der that—maybe she is talking about her wage, Mr. 
Speaker. We are talking about the Minister of Tour-
ism. 
 
[Inaudible interjections] 

 
The Speaker: No, he does not make that much. He 
does not make that much. 
 
[Inaudible interjection] 
 
Hon. Zane J. S. De Silva: Ministerial salary, Mr. 
Speaker. 
 
The Speaker: There you go. 
 
Hon. Zane J. S. De Silva: Let us not split hairs over a 
couple of dollars.  
 
[Laughter] 
 
Hon. Zane J. S. De Silva: Because, Mr. Speaker, you 
will recall they used to call the chief of staff’s wage at 
the hospital— 
 
Hon. Trevor G. Moniz: How much did you make at 
Port Royal? 
 
The Speaker: Honourable Member! Honourable 
Member! 
 
Hon. Marc A. R. Bean: Point of order, Mr. Speaker. 
 
The Speaker: Honourable Member, Honourable 
Member. Honourable Attorney General! That is . . . 
everyone. Everyone calm down, please. 
 
Hon. Zane J. S. De Silva: Now, Mr. Speaker, you did 
not make him withdraw that. But earlier today, you 
made me . . . The Honourable Member, Dr. Gibbons, 
when I asked him what his interest might be in 
BELCO, we had a different sort of conversation, did 
we not? 
 
[Inaudible interjections] 
 
The Speaker: All right. Honourable Member, Honour-
able Member, speak to the Chair. 
 
Hon. Zane J. S. De Silva: He might want to talk about 
TBi, Mr. Speaker. 
 
The Speaker: Take your point. 
 
[Inaudible interjection] 
 
Hon. Zane J. S. De Silva: We might want to talk 
about some of the instances Opposition Leader, Mr. 
Bean . . . We might want to talk about some of the 
court cases of some of our relatives, if you want to talk 
about Port Royal. Yes! I cannot wait. As you know, 
Mr. Speaker, I am looking for the day we discuss Port 
Royal. 
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[Inaudible interjections and general uproar] 
 
Hon. Zane J. S. De Silva: Looking for the day! Oh, I 
cannot wait! 
 
[Gavel] 
 
The Speaker: Honourable Members! Honourable 
Members! 
 
Hon. Zane J. S. De Silva: But, Mr. Speaker. 
 
The Speaker: Just a minute, Honourable Member. I 
want to be able to hear. 
 
[Gavel] 
 
The Speaker: Carry on. 
 
Hon. Zane J. S. De Silva: Boy, you can tell when you 
hit home, the hair on their back stands up, Mr. Speak-
er. 
 
[Laughter] 
 
Hon. Zane J. S. De Silva: But, Mr. Speaker, let us not 
be deterred.  

So, we pay the Minister a ministerial salary. 
We pay $2 million, almost $2 million for five execu-
tives at the BTA [Bermuda Tourism Authority]. We pay 
board members, most of them, $20,000 a year. We 
pay Ronald Sutherland . . . the BTA pay Ronald Suth-
erland, Mr. Speaker— 
 
[Inaudible interjection] 
 
Hon. Zane J. S. De Silva: The Minister would not— 
 
The Speaker: Honourable Members. Honourable 
Members. 
 
[Gavel] 
 
 Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
 The Minister would not tell us what their con-
sultant, Ronald Sutherland, makes. They would not 
tell us what Derrick Green makes. They hired Cosmic 
Consultants.  

Cosmic Consultants, Mr. Speaker. 
 
[Inaudible interjections] 
 
Hon. Zane J. S. De Silva: So, they pay all these mil-
lions of dollars, Mr. Speaker, all these millions of dol-
lars they pay because they formed the Bermuda Tour-
ism Authority, which were going to give us all these 
great results. They were going to give us increased 
airlift, Mr. Speaker.  

 But you know what? They are going to hire 
yet another consultant to tell them how to get airlift 
capacity increased in Bermuda! And they want to 
know if the private sector is going to contribute to this 
consultant. 
 Mr. Speaker, additional to all that money, the 
Bermuda Tourism Authority have already paid bonus-
es. So, they paid bonuses to staff. They have paid 
consultants out of the yin-yang so far—out of the yin-
yang, Mr. Speaker. They have, Mr. Speaker— 
 
[Inaudible interjections] 
 
[Gavel] 
 
Hon. Zane J. S. De Silva: They have already paid 
most of the board members $20,000. They are on 
their second term now, so that would be another 
$20,000 each, Mr. Speaker, per year for maybe 10–12 
meetings, on top of the bonuses. 
 But yet, yet they ask if you who are taking this 
survey, they ask you if you are going to contribute fi-
nancially for an airline consultant to help execute a 
national air capacity strategy. What are we paying the 
CEO for? What are we paying him for? Every week, it 
seems to be something else, Mr. Speaker. We had 
United Airlines pulled out. We had Delta Airlines 
pulled out, Mr. Speaker. We have been in informed 
that in September this year, United will not run the 
same routes they ran last year, Mr. Speaker. But yet, 
we hear things from the BTA’s CEO, we hear things 
like, Airlift is going to increase. Hotel bed occupancy is 
going to increase. But yet, it does not happen, Mr. 
Speaker. It does not happen. 
 So, when are we going to say, Enough is 
enough, with the amount of money that we are paying 
out for lack of results? Hotel occupancy rates are 
down. Airlines visitors are down, Mr. Speaker. When 
are we going to . . . But are we just going to continue 
to hire more and more consultants? Is that the plan of 
the Minister and the BTA? Is that the plan? 
 Mr. Speaker, our taxpayer dollars right now 
seem to be going to friends and family—friends and 
family, Mr. Speaker. 
 
[Inaudible interjections] 
 
An Hon. Member: Like Port Royal! 
 
Hon. Zane J. S. De Silva: Friends and family, Mr. 
Speaker. That is where they are going. And it seems 
to be increasing. But yet, the OBA will continue to do 
things like they did, tried to do this week, by cutting 
out mammograms for our people. But you have no 
problem—you have no problem in paying— 
 
Hon. Patricia J. Gordon-Pamplin: Point of order, Mr. 
Speaker. 
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The Speaker: Yes, Honourable Minister. 
 

POINT OF ORDER 
 
Hon. Patricia J. Gordon-Pamplin: Mr. Speaker, the 
Honourable Member is reflecting on a debate, which 
is not permitted according to House Rules. 
 
The Speaker: Yes. 
 Carry on, Honourable Member. Please take 
that into consideration. 
 
Hon. Zane J. S. De Silva: Yes. Thank you, Mr. 
Speaker. 
 Well, of course, I could mentioned Lamb 
Foggo. I could mention, you know, the backtracking 
on the referendum, Mr. Speaker . . . but, Mr. Speaker. 
 
[Inaudible interjections]  
 
CLUB MED PROPERTY AND STARWOOD GROUP 

COMMITMENTS 
 
Hon. Zane J. S. De Silva: So, Mr. Speaker, we will 
keep an eye out and we will see how the expenses 
continue to mount, and we will continue to enlighten 
and inform the people of the country. 
 Now, Mr. Speaker, the second thing I would 
like to talk about tonight is the former Club Med site. 
And, Mr. Speaker, let me just give you a little bit of 
history with regard to this site. Of course, we know it 
started, a stormy start, with Jetgate. Mr. Speaker, on 
May 23rd, 2014, the Minister announced in this House 
that the Desarrollos Group were going to have an ex-
clusivity period until October 8th, 2014. This was after 
a three–four month RFP process. October 22nd, 2014, 
Mr. Speaker, the Minister came to this House and in-
formed us that it was extending that exclusivity period 
for another 60 days.  
 Mr. Speaker, December 12th, 2014, the Minis-
ter came to this House and, to the applause, the 
stamping of feet, the yelling of everyone on that side 
of the House—stamped their feet when the Honoura-
ble Minister said he has reached an agreement, and 
he said in this House that construction would start in 
June this year. And, Mr. Speaker, the Minister went on 
to say that they will construct 16 hotel residences; 24 
golf villas; he did mention a casino at the time, but he 
said that is not a deal-breaker, Mr. Speaker; 16 three-
to-four-bedroom residences; pools; and restaurants. 
And they were going to start work this month. 
 Mr. Speaker, here we are. It is now June, and 
we have no construction underway in St. George’s. 
So, Mr. Speaker, Minister, when are you going to 
come to the people of the country with an update on 
that site? 
 Mr. Speaker, let us give you a little bit more 
information. On March 11th this year, in this House, 
the Honourable Minister said that a term sheet had 

been signed between Starwood [Hotels] and Desar-
rollos and that they are working to finalise agreements 
over the next few weeks. This was in March, Mr. 
Speaker, March 11th, to be exact. So, a few weeks 
had passed since that announcement, and he had a 
little change of heart, Mr. Speaker. He said in March 
that they would also be looking to break ground at the 
end of summer. 
 So, Mr. Speaker, we were promised last De-
cember that ground would be broken in June. We 
were then, Mr. Speaker, informed that ground would 
then be broken by the end of the summer. Well, Mr. 
Speaker, we are in June. It is the beginning of sum-
mer. I have not heard of any plans being submitted to 
Planning, Mr. Speaker. The Minister has not brought 
us any updates. So, where are we? What is the Minis-
ter . . . What is he doing, Mr. Speaker? I know he is 
not playing golf. I know he is not doing that. But what 
is the Minister doing? 
 Mr. Speaker, the Honourable Minister also 
said on March 11th the deadline for the full financing is 
set for early May. Now, Minister, if the Minister, Mr. 
Speaker, is making these statements in the House, 
making these projections and half-promises, when is 
he going to come forward with some updates? The 
people of the country demand and should know. So, 
Minister, I ask, Where is it? Where is the information? 
 Mr. Speaker, I will give you another update. 
May 1st, 2015, in the Royal Gazette, the Minister said 
that he was very confident that this project will reach 
fruition this year and work will begin in autumn. That 
was May 1st. Mr. Speaker, May 23rd, 2014, the Minis-
ter said—2014, not 2015; I am going back a year, 
Minister. The Minister said in this House that once the 
Gaming Commission was established, they (meaning 
Desarrollos) would have to put in for an application for 
a casino. My question to the Minister is, Have they? 
Have you had any conversations with the Desarrollos 
Group? 
 Speaking of the group, is the Minister aware 
that on April 3rd, Turks and Caicos announced that 
they were going to do a development, Desarrollos 
were going to do a development, for $224 million? 
That, Mr. Speaker, has been put on hold, I under-
stand. Why is that, Mr. Speaker?  
 Mr. Speaker, in April this year, Desarrollos 
were named in a lawsuit alleging that the company 
received $15 million from an investment advisor who 
confessed in a Connecticut court to operating a $300 
million Ponzi scheme. Does this not concern the OBA 
Government? Does it not concern them, Mr. Speaker? 
I would be concerned. I would certainly be concerned, 
Mr. Speaker.  
 We have had delay after delay after delay. Is 
it the OBA’s delay? Or is it Desarrollos’ delay? Why 
do we have a delay? 
 Mr. Speaker, in January 2014, the RFP was 
put out. Here we are, a year and a half later, we have 
had numerous promises, deadlines, projections, and 
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the Minister has not met any of them as of yet. So, I 
ask, Where is the OBA on this issue of the Club Med 
site? Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will recognise the Honourable 
Member from constituency 1, MP Kenneth Bascome. 
 

ST. GEORGE’S DEVELOPMENT DELAYS 
 
Mr. Kenneth (Kenny) Bascome: Yes. I thank you, 
Mr. Speaker. 
 I stand this evening to speak for the Tourism 
with a real concern, not looking to score political 
points, but with a real concern. It appears that people 
in this particular place look to score political points 
when deadlines are not met. So we are going to play 
politics for a little while, Mr. Speaker. Having had the 
opportunity to be the Mayor of the illustrious Town of 
St. George’s, and we are going to talk about dead-
lines. 
 Well, I have newspaper clippings—news! I 
can recall when the Honourable Dr. Ewart Brown said 
to me on the steps of St. Peter’s Church, We have a 
developer for the site. What do you have to say now? 
And the former Mayor, E. Michael Jones, was holding 
an umbrella over the Honourable Dr. Ewart Brown 
because it was raining at the time. 
 So when we talk about deadlines, Mr. Speak-
er, for six and a half years, Mr. Carl Bazarian made 
promises, promises, promises, promises, promises. I 
had the opportunity to be asked to meet with Mr. Ba-
zarian. And my first words to him were, I don’t play 
games. And Mr. Bazarian stated to me when I asked 
him what is his disposition to the project, he said that 
he is committed to the project. I was then interviewed 
by the Royal Gazette, and I said to them that I be-
lieved that what Mr. Bazarian had said to me was a 
fact. 
 Well, Mr. Bazarian left Bermuda that after-
noon and said to the gentleman at the security desk 
that the mayor scared the living daylights out of him.  
 Mr. Speaker, you will be aware that I do not 
play games. When it comes to tourism, I have a pas-
sion. And as I have had the opportunity on numerous 
occasions to represent Bermuda in the international 
arena, I had the privilege to wear the medallion for the 
illustrious Town of St. George’s. We in this country do 
not realise the status of a World Heritage site. We do 
not. And it is time for this country to take heed that St. 
George’s is the jewel in the crown, Mr. Speaker. So 
when the Honourable Member talks about us, I am 
going to say to you that the United Bermuda Party had 
10 years to find a developer. And there was nothing 
done. The Progressive Labour Party had 14 years, 
Mr. Speaker, and nothing came to fruition. We have 
been in Government now for two and a half years. 
And we are only dealing with three dates, four dates? 
Mr. Bazarian broke his promise to the country of Ber-

muda on 12 separate occasions! And you want to 
start saving newspaper clippings? Well, that is my 
hobby. I do not use the Internet, Mr. Speaker. My 
now-deceased wife used to get so vexed with me be-
cause I save the newspaper clippings, Mr. Speaker. 
 So when that Honourable Member wants to 
talk about dates, I will bring some papers here, Mr. 
Speaker. And you keep looking forward. As I said to 
you previously, when I look at that golf course in St. 
George’s, or the former golf course, we talk about col-
lective responsibility, Mr. Speaker. Well, I can tell you, 
as a St. Georgian, I do not want to say that it ap-
peared that the Government of the day made a con-
certed effort to undermine and sabotage the econom-
ics of the Town of St. George’s. 
 
[Inaudible interjections] 
 
Mr. Kenneth (Kenny) Bascome: But I can tell you 
what happened when they knocked down the golf 
club, closed the golf course, the beach club. I am not 
into what the reasonings were. So we talk about col-
lective responsibility, Mr. Speaker. And you will be 
aware that I used to drive taxi, Mr. Speaker. One af-
ternoon, there were six of us driving on tour, up to-
wards the St. George’s Golf Club, and we were telling 
them about this fabulous restaurant that overlooks the 
water and [serves] dynamic meals. When we rose to 
the top of the hill, Mr. Speaker, there was no building! 
 
[Inaudible interjections and laughter] 
 
Mr. Kenneth (Kenny) Bascome: And now we are 
going to ask the question: Where was the permit to 
demolish the golf club, Mr. Speaker? Where was the 
permit to demolish the golf club? 
 
An Hon. Member: Point of order! Point of order! 
 
Mr. Kenneth (Kenny) Bascome: I am just asking a 
question, Mr. Speaker. 
 And you will be aware that I live in the com-
munity of St. George’s. 
 
[Inaudible interjections] 
 
The Speaker: I cannot hear, Members. 
 
[Gavel] 
 
Mr. Kenneth (Kenny) Bascome: I live . . . When I say 
“I live,” Mr. Speaker, I live. I live in the community of 
St. George’s. I have a love for Bermuda. But I have a 
passion for the community of St. George’s, a passion. 
 So, when that Honourable Member looks to 
make political hay out of the fact that promises have 
been broken to the Town of St. George’s, I just pause. 
 
[Inaudible interjection] 
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Mr. Kenneth (Kenny) Bascome: That is why I say it 
to him. It means that you are listening. Do not attempt 
to break my trend of thought, young man. I have been 
in this game too long. 
 So what I am going to say, Mr. Speaker, I be-
lieve in the Minister at this particular time. And I have 
told the Minister that this will not be “a Bazarian.” I can 
guarantee you that. This will not be a Bazarian. And 
the golf course, Mr. Speaker, is in a deplorable state. 
And I will acknowledge that. However, I will ask this 
question: If it was losing money when it was opera-
tional, how do you expect for the One Bermuda Alli-
ance to keep it in a pristine condition now that no 
money is being earned? 
 And I am going to leave you with this thought, 
Mr. Speaker. These are the spinoffs of the golf course 
in operation. Hypothetically, you play golf and your 
wife does not. She brings you to play golf. She comes 
back to pick you up at four o’clock. These are the 
spinoffs. The restaurant, the drug store, the super-
market, the gas station, the shoe shop—those are the 
spinoffs. So the economy of St. George’s, Mr. Speak-
er, is in a tailspin. It is in a tailspin. And I would thank 
the Honourable Minister for bringing the Millennium 
online, because this has afforded the opportunity for 
some of the businesspeople in St. George’s to earn 
some money from the visitors to this Island, Mr. 
Speaker.  
 And with that, Mr. Speaker, I will say I am not 
looking to make political hay. But it is time for the 
Government of the day, which I am a part of, to realise 
that St. George’s is the jewel in the crown. And with 
that, Mr. Speaker, I will thank you. And I will sit down 
because these are not my cheers to take. Thank you, 
sir. 
 
[Desk thumping] 
 
The Speaker: Thank you very much, Honourable 
Member. 
 The Chair will now recognise the Honourable 
Member from Hamilton East. MP D. V. Burgess, you 
have the floor. 
 
Hon. Derrick V. Burgess, Sr.: Thank you, Mr. 
Speaker. 
 Mr. Speaker, let me say that the St. George’s 
golf course was closed because it was losing hun-
dreds of thousands of dollars. The playing rounds in 
golf in Bermuda had decreased. Anyone who knows 
golf will understand that, right? And the other thing is, 
Mr. Speaker, the former Mayor Emeritus of St. 
George’s said, We drove up there, and we discovered 
the clubhouse was knocked down. Mr. Speaker, that 
clubhouse was closed about two or three months be-
fore it was knocked down. 
 
An Hon. Member: No, it was not. 

 
Hon. Derrick V. Burgess, Sr.: So, if you lived in St. 
George’s, you would have known it was closed for 
months. It just did not close Thursday and was 
knocked down Friday. It was about three months be-
fore it was knocked down. Right? So, you know, Mr. 
Speaker, it does not even make sense. It does not 
make sense. 
 Mr. Speaker, I am glad . . . And I do not want 
to spend any time going at that Member, because I 
think the Member tries his best not to score political 
points. And I am not trying to score them, either. But 
the thing is, Mr. Speaker, we are concerned about the 
swing bridge. The swing bridge was promised to be 
repaired in the 2014/15 Budget. That was in the Daily 
News. It is not done. But the mayor does not remem-
ber that; I do not know why. You know, that is some-
thing he should remember. 
 And, Mr. Speaker, St. George’s is a lovely 
town. It has been there before I was born, also. Right?  
 
[Inaudible interjections] 
 
Hon. Derrick V. Burgess, Sr.: Remember, that was 
the first town. That was Bermuda’s first town, right? 
And, Mr. Speaker, let me say this here. 
 
[Inaudible interjections] 
 
The Speaker: Honourable Members, let me hear this 
speaker. 
 
Hon. Derrick V. Burgess, Sr.: A lot of them do not 
know their history. 
 
[Laughter] 
 
Hon. Derrick V. Burgess, Sr.: You know, knowing 
our history helped me to navigate through these peri-
lous times, right? 
 
[Laughter] 
 
Hon. Derrick V. Burgess, Sr.: It tells me who they 
are and how they acted. So, you know, it is okay, Mr. 
Speaker.  
 Mr. Speaker, you know, down in St. George’s, 
we had a . . . In St. George’s, and the Mayor Emeritus 
would know this better than me, better than anybody 
in this room. In June, May and June, a lot of yachts 
come in their town. But the arriving dock, the wooden 
dock, we had two visitors who got cut on that dock 
recently. Nails were [sticking] out in the boards, ex-
posed. The dock is damaged. It is not fixed yet. As I 
understand, it was damaged during a hurricane last 
year. Maybe an insurance job; it should have been 
fixed. Why is it not fixed? These are the kinds of 
things we need, something in our control. Bazarian is 
not in our control. The other fellow that the Honoura-
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ble Minister is trying to get to develop, it is not in his 
control; we understand that. 
 The docks are in our control. The swing 
bridge is in our control. Right? So, I am not going to 
get up here and criticise the Government, that they do 
not have anybody to develop that property yet. It has 
been a long time. It has been a long time. And I am 
hoping that the Minister Crockwell, the Honourable 
Member, can find somebody to develop that property, 
because we need commerce in St. George’s. So I 
want him to be successful because we need some 
jobs down there. 
 So, he has not delivered. He did say May 31st. 
I understand that. He is not in charge of that. He has 
given us a story based on what has been told to him. 
And I am hoping it is June 15th, or whatever, as soon 
as possible. So, I am praying. I am praying that that 
will materialise for the country. It is not about PLP, 
OBA/UBP. That is about getting some development 
down again in St. George’s. And I know it is not easy 
for the Minister to sort that out, Mr. Speaker. 
 

SHELLY BAY BEACH 
 
Hon. Derrick V. Burgess, Sr.: Mr. Speaker, you 
know, I am concerned about Shelly Bay Beach. And I 
understand it was put out to tender. And maybe they 
can just relieve my fears that I probably have, and I do 
have, that Shelly Bay Beach is a nice beach, and I am 
glad somebody has got it and wants to develop it. But 
my concern is the playground that is there already—
free equipment. Children go there, and seniors go 
there. Will that remain in our hands? Will the toilets be 
public? That is my concern about that. So I am hoping 
that we would have that information so that the people 
down in Shelly Bay and Hamilton Parish will not be 
asking a whole lot of questions. 
 

SUMMER JOBS FOR RETURNING STUDENTS 
 
Hon. Derrick V. Burgess, Sr.: Mr. Speaker, I am 
concerned about jobs, summer jobs. There are a lot of 
our students back home, some with degrees. Some 
are in their second and third year of university, and 
there are no jobs for them. I am concerned about that. 
Because we have got to take care of our young folks, 
Mr. Speaker. Pink Beach, when reported to me that 
they have been given permission . . . This was just 
reported, I do not know, that they are bringing in six 
carpenters! When we have got carpenters in Bermuda 
who are out of work. And I understand Morgan’s Point 
is bringing in workers. Those are the reports that we 
are getting. I am hoping this is not true. 
 
TRADE UNION CONGRESS—NEGOTIATION TEAM 

MINUTES 
 
Hon. Derrick V. Burgess, Sr.: Mr. Speaker, one thing 
that really concerns me is the negotiations between 

the Government and the TUC [Trade Union Con-
gress]. You had a negotiating team that met on Janu-
ary the 28th. And normally within the negotiations, you 
will pick somebody who would do the official minutes. 
And that would be shared between both sides. Now, 
Mr. Speaker, the minutes of the 28th were not shared. 
TUC requested those minutes, and after a period of 
time, they only got one sheet of paper for a meeting 
that lasted for hours. And they kept requesting these 
minutes. 
 Mr. Speaker, they had to go to court to get 
minutes from the Government. What were they trying 
to hide? Well, I think what it was, I think, was the 
statement that the Premier made. Because in the 
minutes it is quite clear that they had reached an 
agreement. They had come to the numbers. It is quite 
clear in these minutes that putting off the Ag show 
[Agricultural Exhibition] for a year did not come from 
the TUC; it came from the Government, the Cabinet. It 
is quite clear the $5 million that was cut from the Fi-
nancial Assistance came from the Cabinet, not from 
that group there. But the Premier said they did not 
have an agreement, words to that effect. They had an 
agreement, Mr. Speaker. That is what is in the 
minutes. And that is why—I guess; I do not know—
they would not release these minutes to the TUC. 
 The TUC was not a third party. They were the 
party. They were part of the meeting. They were the 
other side. So, sharing the minutes, it is no secret. 
They are entitled to them. But you would ask yourself, 
Why would they send one page, one page of minutes 
signed by the official minute-taker, when in fact there 
are actually seven pages, that they had to get through 
the court? 
 Mr. Speaker, you know, I know the Premier 
has probably got a lot of pressure on him. You know, 
being Premier of the country, maybe he does. I mean, 
he looks very well. He plays golf on most Wednes-
days, Mike? What did you have— 90? 
 
[Laughter] 
 
Hon. Derrick V. Burgess, Sr.: But he probably did 90 
because he is under pressure, because he is a pretty 
good golfer. He cannot beat me, but he is a pretty 
good golfer, you know.  

So I am just wondering why, because the 
Premier has the power—he is the leader of the coun-
try—to say, Look. Release those minutes. We are 
transparent, we are up front and honest with the peo-
ple. Why would these minutes be withheld from the 
union? Why? I know the Premier is going to answer 
me. And I just hope he does not try to put a spin on it, 
because the minutes are here. It is clear in the 
minutes that an agreement had been reached be-
tween the parties. It is clear when they requested the 
meeting [minutes], they only got one page. It is clear 
that they had to go through the courts to get the meet-
ing [minutes]. Never in the history of this country in 
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negotiations has either side had to go to a court to get 
the minutes. Thank you, Mr. Speaker. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 Would any other Member care to speak? 
 All right. 
 
[Gavel]  
  
 [At 11:45 pm, the House stood adjourned until 
10:00 am, Friday, 12 June 2015.]  
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[Hon. K. H. Randolph Horton, Speaker, in the Chair] 
 

PRAYERS 
 
[Prayers read by Hon. K. H. Randolph Horton, Speak-
er] 
 

CONFIRMATION OF MINUTES 
[Deferred] 

 
The Speaker: All right. Thank you, Honourable Mem-
bers. Good morning.  
 First, the Minutes of 13 and 16 March; 15, 22 
and 29 May; 5 June 2015 will be deferred. 
 

MESSAGES FROM THE GOVERNOR 
 

The Speaker: There are none. 
 

ANNOUNCEMENTS BY THE SPEAKER 
OR MEMBER PRESIDING 

 
The Speaker: I just have one announcement, that is 
there is one item that is missing from the Order Paper. 
And that is the Questions from MP Weeks to Minister 
Patricia Gordon-Pamplin; it was inadvertently left off of 
the paper. So those questions should be dealt with 
this morning. 

 
MESSAGES FROM THE SENATE 

 
STATISTICS AMENDMENT ACT 2015 

 
The Speaker: We do have a message from the Sen-
ate, which says, 
 “To his Honour, the Speaker, and Members of 
the Honourable House of Assembly: 

“The Senate has the honour to return to your 
Honourable House the accompanying Public Bill enti-
tled the Statistics Amendment Act 2015, and recom-
mend that the concurrence of your Honourable House 
in the following suggested amendment, which it is 
proposed should be made to the Bill: 
 “In clause 2 of the Bill, in the new section 5(1), 
by deleting the words ‘not more than’ and substituting 
the words ‘at least once.’ Including the proposed 
amendment, the revised section 5(1) would read as 
follows: ‘A census of population and housing in Ber-
muda shall be taken in the year 2010, and from time 

to time thereafter as the Minister may by Order direct, 
provided, however, that the Minister shall direct that a 
census be taken at least once every 10 years.’” 
 And it comes from the Senator, the Honoura-
ble Carol A. M. Bassett, President of the Senate. 
 The Chair will now recognise the Honourable 
Premier. 
 
Hon. Michael H. Dunkley: Thank you, Mr. Speaker. 
Mr. Speaker, good morning. 
 
The Speaker: Good morning. 
 
Hon. Michael H. Dunkley: Mr. Speaker, I move that 
this House do now take under consideration the pro-
posed amendment to the Bill entitled the Statistics 
Amendment Act 2015, as recommended by the Sen-
ate. 
 
The Speaker: Are there any objections to that? 
 Yes, Honourable Member. Yes. 
 
Mr. Walton Brown: Thank you, Mr. Speaker. 
 There are no objections to the amendment. I 
just thought the appropriate place would be in Com-
mittee. So I will be guided by . . .  
 
The Speaker: Yes. And I felt that we could go into 
Committee, as well. I had some discussion this morn-
ing. Previously, the matter had not gone into Commit-
tee, in my meeting this morning. 
 However, I am quite prepared to allow the 
matter to go into Committee so that once the Premier 
gets up and moves, then the Premier can move that it 
go into Committee, and we can go quickly into Com-
mittee. 
 Honourable Member, MP Brown? 
 
Mr. Walton Brown: Well, I was just getting guidance. 
 
The Speaker: Yes. 
 
Mr. Walton Brown: We support the amendment. And 
we have no issue with it. It is not a matter for debate. 
 
The Speaker: Yes. Right. 
 
Mr. Walton Brown: But being relatively new to the 
Parliamentary process, I just wanted to make sure 
that what we do is done correctly. 
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The Speaker: Absolutely. 
 
Mr. Walton Brown: And so, obviously, I will be guided 
by the wisdom— 
 
The Speaker: And I had that discussion this morning 
with my team inside. And certainly, previously it has 
been done this way. But in the last few occasions it 
has gone in the manner that we are going now. But I 
am very, very, very prepared to have it go to Commit-
tee if that is what you would like. 
 
Mr. Walton Brown: Yes. We will support . . . If this 
has been the process in the past, then obviously we 
will support it in this manner today. 
 
The Speaker: All right. Okay. Thank you, Honourable 
Member. 
 Premier? 
 
Hon. Michael H. Dunkley: Thank you, Mr. Speaker. 
 Mr. Speaker, as I was just going to briefly 
comment for the clarification of all Honourable Mem-
bers in this House and anyone who might be listening 
on the radio, colleagues will recall that when the 
amendment was made, drafted by Chambers, the 
writing was “not more than.” After reflection at the end 
of the passage, Chambers believed to make it abso-
lutely clear, that it would be appropriate to amend it to 
the words of “at least once.” 
 And I spoke to the Honourable Member on the 
other side before we came into the House this morn-
ing. And they were comfortable with that change that 
has been recommended by Chambers and the Sen-
ate. So, Mr. Speaker, I believe that we can deal with it 
right now if everyone is comfortable with that. 
 
The Speaker: All right. Yes. All right, then, Honoura-
ble Member, if you can carry on and then move for the 
approval of the amendment. 
 

MESSAGE TO THE SENATE 
 

STATISTICS AMENDMENT ACT 2015 
 
Hon. Michael H. Dunkley: Thank you, Mr. Speaker. 
 Mr. Speaker, I move that the House do now 
approve the proposed amendment to the Bill entitled 
the Statistics Amendment Act 2015 and that a suitable 
message be returned to the Honourable President 
and Members of the Senate, informing them that the 
House has concurred with the amendment as recom-
mended by the Senate. 
 
The Speaker: All right. Thank you. Thank you, Prem-
ier. 
 Any objections to that? 
 Thank you, Premier. 

 So, a message will be sent back to the Sen-
ate. 
 
[Motion carried: Senate’s amendment to the Statistics 
Amendment Act 2015 approved.] 

 
PAPERS AND OTHER  

COMMUNICATIONS TO THE HOUSE 
 

The Speaker: The Chair will recognise the Honoura-
ble Junior Minister Sylvan Richards. You have the 
floor. 
 
Mr. Sylvan D. Richards, Jr.: Good morning, Mr. 
Speaker. 
 
The Speaker: Good morning. 
 

REGISTRY GENERAL ANNUAL REPORT FOR 
YEAR ENDED 31ST DECEMBER 2014 

 
Mr. Sylvan D. Richards, Jr.: Mr. Speaker, I have the 
honour to attach and submit for the information of the 
Honourable House of Assembly the Annual Report of 
the Registry General for the year ended 31st of De-
cember 2014. 
 
The Speaker: Are there any objections to that? 
 Thank you, Junior Minister. 

 
PETITIONS 

 
The Speaker: We have petitions. The Reid Finance 
Ltd. for VL Assurance (Bermuda) Ltd. The Chair will 
recognise the Honourable Member from constituen-
cy 2, MP Nandi Outerbridge. 
 
Ms. Nandi Outerbridge: Good morning, Mr. Speaker. 
 
The Speaker: Good morning. 
 

REID FINANCE LIMITED FOR VL ASSURANCE 
(BERMUDA) LIMITED 

 
Ms. Nandi Outerbridge: I hereby present the follow-
ing petition: The petition of Reid Finance Limited re-
questing the enactment of legislation providing VL 
Assurance (Bermuda) Limited the flexibility in certain 
respects when structuring its long-term insurance pol-
icies as set out in the Private Bill entitled VL Assur-
ance (Bermuda) Act 2015, which accompanies the 
petition. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 Yes, carry on. 
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Ms. Nandi Outerbridge: Mr. Speaker, I move that the 
said petition be referred to the Parliamentary Joint 
Select Committee on Private Bills for consideration 
and report. 
 
The Speaker: Yes. Are there any objections to that? 
 There are none; so the matter will go to the 
Private Bills Committee. 
 
[Motion carried: Petition of Reid Finance Limited to be 
considered by Parliamentary Joint Select Committee 
on Private Bills] 

 
STATEMENTS BY MINISTERS  

AND JUNIOR MINISTERS 
 

The Speaker: We now move to Statements by Minis-
ters. 
 The Chair will first recognise the Honourable 
Minister of Community and Sport. Minister Patricia 
Gordon-Pamplin, you have the floor. 
 
Hon. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker, and good morning. 
 
The Speaker: Good morning. 
 
NATIONAL HEROES INDUCTION CEREMONY 2015 
 
Hon. Patricia J. Gordon-Pamplin: And good morn-
ing, colleagues. 
 Mr. Speaker, I rise today, and I am very 
pleased to share with Members of this Honourable 
House and the people of Bermuda the names of the 
persons who will be inducted as Bermuda’s National 
Heroes on Sunday, June 14th. 
 On Monday of this week, I announced that 
Mrs. Gladys Carlyon de Courcy Morrell and Sir Ed-
ward Trenton Richards, CBE, will be posthumously 
honoured as our newest National Heroes. 
 Mr. Speaker, Members may recall that in Jan-
uary of this year, the public were invited to submit 
nominations to the Naming and Recognition Commit-
tee. Over 30 nominations were received and re-
viewed, and recommendations were made to Cabinet, 
who made the final selection. 
 Mr. Speaker, many of the Members of this 
esteemed House know of the worth and work of both 
Gladys Morrell and Sir Edward Richards. These two 
individuals, through their ongoing efforts, significantly 
shaped our country and her development. Both indi-
viduals embodied many of the criteria that had been 
established under Bermuda National Heroes guide-
lines. According to these guidelines, individuals or 
groups must meet most of the following criteria: 

• The person has made a significant and lasting 
contribution to Bermuda; 

• The person has enriched the lives of others; 

• The person’s legacy will stand the test of time 
and have continued relevance in the future; 

• The person has contributed to the quality of 
life and destiny of Bermuda;  

• The person is considered outstanding in their 
area of activity;  

• The person has ready name recognition 
among the general population; 

• The person is recognised by his or her pro-
fession; and 

• The person is reflective of Bermuda’s cultural 
heritage and its diversity. 
 
There is no doubt that both Mrs. Gladys Mor-

rell and Sir Edwards Richards met most, if not all, of 
the above criteria. 
 Mr. Speaker, many will remember Gladys 
Morrell as one of the primary forces advocating for 
women’s voting rights in Bermuda for 30 years. Mrs. 
Morrell demonstrated tremendous courage, persever-
ance and fortitude in the face of serious challenges, 
mountains of obstacles and personal risk of impris-
onment. Indeed, because of the efforts and steadfast-
ness of this formidable woman, my female colleagues 
and I are able to stand and give voice to issues of the 
day in this Honourable House. Her fight paved the 
way for us to participate fully in the democratic pro-
cess and serve as representatives of the people. 
 Mr. Speaker, this lady of stature also shone a 
spotlight on numerous other issues in the community 
at that time, including the very high infant mortality 
rate. She was a co-founder of the Bermuda Welfare 
Society, which established Bermuda’s district nursing 
system. She was also concerned about environmental 
issues; hence, the Morrell Nature Reserve has been 
named in her honour. 
 Mr. Speaker, our other distinguished National 
Hero being posthumously inducted this year is Sir 
Edward Trenton Richards, well known as Bermuda’s 
first black leader. Sir Edward was instrumental in 
shaping and directing the political landscape as we 
know it today. Sir Edward was one of the principal 
architects of the 1968 Bermuda Constitution. During 
his tenure as the Leader of the Government, major 
political changes occurred. The Constitution was fur-
ther refined, resulting in the now-familiar bodies and 
titles such as Cabinet, Senate, Ministers and Premier. 
Prior to his involvement in the political arena, Sir Ed-
ward had been a schoolteacher at the Berkeley Insti-
tute, was active in organisations such as the Pem-
broke Hamilton Club and the Warwick Workmen’s 
Club and also previously worked as an assistant edi-
tor of the Recorder. It was through that medium that 
he presented articles decrying the social ills of Ber-
muda. 
 Mr. Speaker, both of the National Heroes be-
ing inducted this year have helped to progress Ber-
muda to the country that we know today. We are in-
deed most grateful for their sacrifices, their commit-
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ment to right wrongs and their fortitude. Bermuda is 
indebted to them for all that they did. 
 It is therefore most appropriate that, on 
June 14th, we as a people pause to salute and pay 
homage to these individuals. I invite every Member of 
this Honourable House and all residents to join with us 
on Sunday, June 14th, at 4:00 pm in King’s Square, St. 
George’s, for this most important induction ceremony.  
 Mr. Speaker, I would like to express my grati-
tude to the members of the Naming and Recognition 
Committee for their work. I would also like to express 
my sincere appreciation to all those members of the 
public who took the time to complete and submit nom-
inations. By nominating people to be considered for 
the designation of National Hero, you are recognising 
the worth and work of our fellow Bermudians who self-
lessly toiled and laboured for the betterment of all. 
Your nominations are also a testament to your pride in 
who we are as a people. 
 Mr. Speaker, permit me to close with the 
words by poet Henry Wadsworth Longfellow, who 
once said, “Lives of great men all remind us, we can 
make our lives sublime, and, departing, leave behind 
us, footprints on the sands of time.” Certainly, our two 
new National Heroes—Gladys Carlyon de Courcy 
Morrell and Sir Edward Trenton Richards, CBE—have 
done just that. 

Thank you, Mr. Speaker. 
 
The Speaker: All right. Thank you, Honourable Minis-
ter. 
 The Chair will now recognise the Minister for 
Education. Minister Wayne Scott, you have the floor. 
 

MIDDLE SCHOOL TRANSFORMATION UPDATE 
 
Hon. R. Wayne Scott: Thank you, Mr. Speaker, and 
good morning. 
 
The Speaker: Good morning. 
 
Hon. R. Wayne Scott: Mr. Speaker, the highest priori-
ty of the Ministry and Department of Education is to 
raise achievement and learning outcomes for all stu-
dents in the Bermuda public school system. And, as 
expressed previously by this Government, nowhere in 
our education system are the concerns of parents, 
educators and the larger community greater than at 
the middle school level. 
 During the 2014/15 school year, following an 
audit of middle schools, the Department of Education 
undertook an ambitious plan to implement a 10-point 
transformation plan for all five of our middle schools. 
The following 10 key actions were developed as part 
of the transformation plan: 

1. Develop a twenty-first century vision for mid-
dle school education; 

2. Provide school leadership teams with specific 
training to lead school improvement; 

3. Provide common times and opportunities for 
student learning, intervention, teaming and 
advocacy; 

4. Utilise a common framework to ensure effec-
tive teaching across all schools and subjects; 

5. Remove ability tracking; 
6. Provide focused professional development to 

all teachers and leaders; 
7. Ensure all students have academic interven-

tions if they fail classes; 
8. Establish a mandatory standard which clearly 

defines readiness for and transition out of 
middle school; 

9. Establish comprehensive behaviour interven-
tion programmes in every middle school; and 

10. Raise the qualification standard for all middle 
school teachers within three years. 
 

 Mr. Speaker, the Middle School Transfor-
mation Plan was developed to improve the quality of 
teaching and learning at the middle school level and 
to increase public confidence in our middle schools. 
While the improvements are a continuous work in 
progress, there is much to celebrate about the im-
provements made throughout the 2014/15 school 
year. To date, five of the ten key actions have been 
completed, four are continuing, and the last one—to 
raise standards of teacher qualifications—is still under 
development and will be implemented over time. 
 Mr. Speaker, let me now share with the Mem-
bers of this House of Assembly some of the key ac-
tions which deserve celebration. In June of last year, 
the Department of Education partnered with Consult-
ants NCS Pearson to provide the first phase of train-
ing for principals and their leadership teams, which 
culminated in the creation of a new vision for middle 
schools. That vision is as follows: We see middle 
schools as first-class centres of learning, where eve-
ryone is held to high standards for quality teaching 
and leadership. In our schools, children are chal-
lenged to inquire, ask critical questions and become 
empowered, caring citizens. In every classroom, every 
day, we envision students who are actively engaged 
and challenged, where all students experience posi-
tive relationships and receive support when needed. 
 Mr. Speaker, in the second phase of profes-
sional development training, which was launched in 
September 2014, middle school leaders and other 
middle school teachers were oriented to the Middle 
School Transformation Plan and received extensive 
training between September and March of 2015. Each 
middle school was given 30-, 60-, and 90-day goals to 
guide the improvement work in their schools. Obser-
vations, walk-throughs, and coaching sessions with 
teachers and leaders were held to assess understand-
ing of the transformation plan and what was required 
to ensure success. Additionally, checkpoint progress 
reports were completed and disseminated to leaders 
in September and May. 



Official Hansard Report 12 June 2015 2305 
 

Bermuda House of Assembly 

 Mr. Speaker, this phase of work has been the 
most comprehensive of the transformation plan so 
far—changing the look, sound and feel of everyday 
classroom experiences for our students has been a 
priority. Based on the March checkpoint report on 
teaching and learning, middle schools showed gains 
in four components of instruction (instructional boards, 
rituals and routines, formative assessment and three-
part lessons) ranging from an increase of 16 per cent 
to an increase of 39 per cent between September and 
March. 
 Firstly, we introduced instructional boards into 
all middle schools. So in every middle school class-
room, you will see a posting of the purpose and out-
line of learning that will take place. From September 
to March of 2015, the number of classrooms with full 
implementation grew by 25 per dent. 
 The second area was in the area of rituals 
and routines. This meant ensuring that all classrooms 
established clear routines and procedures for learning 
so that students know exactly what to do each day in 
order to be successful. By March 2015, the number of 
classrooms effectively doing this grew by 16 per cent. 
 Mr. Speaker, the third area was formative as-
sessment. This involves teachers constantly as-
sessing how much their students know before, during 
and after the learning experience. The number of 
classrooms utilising effective formative assessment 
practices increased by 17 per cent over the seven-
month period. 
 The last goal of improving classroom teaching 
centred on implementing a teaching framework that 
provides a structure for every lesson. In this structure, 
there are clear opportunities for students to practice 
and apply their learning for every lesson and opportu-
nities for teachers to engage students with rigorous 
tasks and questioning. Classrooms with full implemen-
tation of the framework increased by 39 per cent over 
the course of the school year. 
 Mr. Speaker, transformation efforts also fo-
cused on decreasing the number of students who 
were failing throughout the year and implementing 
proven interventions for all students who need it. I am 
pleased to report that 7 of the 12 targeted subject ar-
eas have shown a decline in the per cent of students 
who have failed at the middle school level as of 
April 15, 2015. To state positively, more and more of 
our middle school students are passing and showing 
deeper knowledge of their subject areas. 
 Mr. Speaker, we culminated the success of 
our first year of middle school transformation with a 
Middle School Expo. This was held last week Thurs-
day at the CedarBridge Academy. It was a fantastic 
opportunity for middle school staff and students to 
highlight their accomplishments with comprehensive 
exhibits of student work and a performance showcase 
filled with all areas of the performance arts. I am 
pleased to report that this event was a resounding 
success, and I encourage everyone to make an effort 

to attend next year, which promises to be even bigger 
and better. 
 Mr. Speaker, as part of the Department of 
Education’s commitment to continuous improvement, 
just as it is important to share our progress, it is useful 
to share the challenges. As we continue with middle 
school transformation, these include: 

• ensuring that the improvements made over 
the last school year are sustained as we move 
forward over time; 

• continuing to monitor and provide professional 
development for teachers and leadership 
teams, with a focus on effective teaching; 

• implementing proven interventions in mathe-
matics, as has been the case in literacy; and 

• [addressing] the need to fine-tune class 
schedules so that schools have adequate time 
for the arts and other comprehensive offer-
ings, as well as interventions. 
 

 Mr. Speaker, during the next school year, 
parents will be regularly updated on the progress of 
the Middle School Transformation Plan. Their ques-
tions, concerns and support will help to ensure that 
middle schools and the department are held account-
able for carrying out their assigned roles and respon-
sibilities to make this plan a success. Our students are 
first and represent our most precious resource. As 
such, this requires that the Bermuda Public School 
System is very intentional about its vision—to ensure 
that all children receive a first-class education based 
on global standards, where they can reach their high-
est potential. 
 Mr. Speaker, in closing, I would like to ex-
press my sincere appreciation to principals, teachers, 
students, staff at the Department of Education, the 
greater community and, of course, the parents of our 
middle school students, who have continued to press 
for improvements in our schools. 

Thank you, Mr. Speaker 
 
The Speaker: Thank you, thank you, Minister. 
 

REPORTS OF COMMITTEES 
 
The Speaker: There are no reports of committees. 

 
QUESTION PERIOD 

 
The Speaker: So we will move first to the Question 
Period. 
 The Chair will first recognise the Honourable 
Member from constituency 6. MP Wayne Furbert, you 
have the floor. 
 
Hon. Wayne L. Furbert: Good morning, everyone. 
Good morning, Mr. Speaker. 
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The Speaker: Good morning. 
 

QUESTION 1: RICHARD AMBROSIO—
EMPLOYMENT TERMS  

 
Hon. Wayne L. Furbert: Will the Honourable Attorney 
General, Minister, please advise this Honourable 
House of the terms and conditions, including the sala-
ry, of Mr. Richard Ambrosio, who is currently em-
ployed within the Attorney General’s Chamber? 
 
The Speaker: Minister, Attorney General? 
 
Hon. Trevor G. Moniz: Thank you. Thank you, Mr. 
Speaker. 
 Mr. Ambrosio is employed as a Ministerial 
appointee whose primary duties include, amongst 
other things, providing advice on legal matters to the 
Attorney General and assisting with policy develop-
ment under the supervision of the Policy Analyst for 
Legal Affairs at the request of the Minister. 
 The term of his contract is one year, from 1st 
of September 2014 to 1st of September 2015, subject 
to earlier termination in terms of the agreement. He is 
paid a fee for services. He is not entitled to take ad-
vantage of the Government Health Insurance or to 
contribute to the Public Superannuation Fund, and he 
is responsible for his own payment of payroll tax and 
Social Insurance contributions. He is being paid at PS 
level 30, which is $92,096.28 per annum. 
 
The Speaker: All right. Thank you, Minister. 
 MP Furbert. Yes. 
 
Hon. Wayne L. Furbert: Supplementary. 
 
The Speaker: Yes. 
 

SUPPLEMENTARY 
 
Hon. Wayne L. Furbert: Can the Honourable Minister 
inform this Honourable House, what was so special 
about this gentleman that this work could not be done 
within the Attorney General’s Chamber itself? 
 
The Speaker: Minister. 
 
Hon. Trevor G. Moniz: That is not the question that is 
on here. 
 
The Speaker: It is a supplementary, Honourable 
Member. 
 
Hon. Trevor G. Moniz: What was so special about 
him? 
 
The Speaker: Go ahead. Do you want to repeat it? 
 
Hon. Wayne L. Furbert: Yes. 

 What was so special about Richard Ambrosio 
that this work could not have been done within the 
Attorney General’s Chamber itself? In other words, 
why did you have to appoint him? 
 
Hon. Trevor G. Moniz: Yes, well, the purpose of a 
Ministerial appointment under the Ministerial Code is 
to work directly at the direction of the Minister. The 
other members of Chambers work more directly under 
the direction of the Solicitor General. So, when you 
have a Ministerial appointment, he works at the direc-
tion of the Attorney General. 
 
The Speaker: Yes, you have a supplemental? Yes, 
supplementary from the Leader of the Opposition. 
 
Hon. Marc A. R. Bean: Good morning, Mr. Speaker. 
 
The Speaker: Yes, good morning. 
 
Hon. Marc A. R. Bean: Supplementary to the 
Learned Attorney General. 
 
The Speaker: Yes. Yes. 
 

SUPPLEMENTARY 
 
Hon. Marc A. R. Bean: The Learned Attorney Gen-
eral in his response mentioned that this consultant 
actually provides advice to the Minister. Would the 
Attorney General agree with us that that is the role of 
the Permanent Secretary? 
 
The Speaker: Minister. 
 
Hon. Trevor G. Moniz: No. I think the Honourable 
Member is a bit confused. The Permanent Secretary 
is the Permanent Secretary for the Ministry. The con-
sultants working within the Attorney General’s Cham-
bers, the person who is the accounting officer for the 
Attorney General’s Chambers is the Solicitor General. 
 
The Speaker: All right. Thank you. 
 You have another supplementary? Yes, the 
Chair will recognise the Learned Member from 
Sandys, [constituency] 34, MP Wilson. 
 

SUPPLEMENTARIES 
 
Ms. Kim N. Wilson: Thank you, Mr. Speaker. 
 Yes, the Learned and Honourable Attorney 
General indicated in his answer that the purpose of 
Mr. Ambrosio was providing advice on legal matters to 
the Attorney General. 
 My question is this: Is it now the representa-
tion of the Attorney General that he chooses to rely on 
an individual who was just three years’ call to provide 
advice on legal matters, as opposed to, collectively, a 
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group of Chambers that perhaps has in excess of 72 
years’ legal experience? 
 
The Speaker: Thank you. 
 Minister, Attorney General. 
 
Hon. Trevor G. Moniz: Thank you. 
 Mr. Speaker, I would just like to point out for 
Members’ edification that , as far as I know, there 
have always been consultants within Chambers. 
When I arrived, there were two other consultants al-
ready there, Mr. Tony Cottle and Mr. Philip Perinchief, 
who work under similar arrangements from previous 
Attorneys General. 
 We work collectively within the Attorney Gen-
eral’s Chambers. We work as a group. And I have 
certainly pushed, as Attorney General, for more col-
lective working both on policy issues and legal issues 
within Chambers. So the fact that this gentleman is 
there does not mean I am not working with other law-
yers within Chambers. Nothing could be further from 
the truth. 
 
The Speaker: All right. Thank you. 
 The Chair will recognise the Honourable 
Member from constituency 18. Supplementary? 
 
Ms. Kim N. Wilson: Yes, thank you. 
 
The Speaker: Just a minute. 

The Honourable Member . . . You do not want 
to speak? 

So the Chair will recognise the Honourable 
Member from Sandys. 
 
 
Ms. Kim N. Wilson: Thank you. Thank you, Mr. 
Speaker. 
 So, Mr. Speaker, further onto the answer that 
was just given. 
 
The Speaker: Yes. 
 
Ms. Kim N. Wilson: So, it is the Learned and Hon-
ourable Attorney General’s submission that he prefers 
to take advice from a consultant who is three years’ 
call as opposed to Mr. Tony Cottle, who has been 
called for approximately 35 years, and Mr. Phil Per-
inchief, who has been called for approximately 30? 
 
The Speaker: Minister. 
 
Hon. Trevor G. Moniz: Mr. Speaker, I take advice 
from both of those learned gentlemen. 
 
The Speaker: Thank you. Thank you. 
 The Chair will now recognise the Honourable 
Member from constituency 18. MP Burt, you have the 
floor. 

 
Mr. E. David Burt: Thank you very much, Mr. Speak-
er, and good morning to you. 
 
The Speaker: Good morning. 
 

SUPPLEMENTARY 
 
Mr. E. David Burt: Mr. Speaker, the question to the 
Honourable and Learned Attorney General, as a sup-
plementary is, Is Mr. Ambrosio’s legal advice pre-
ferred and sought, too, in the exclusion of public offic-
ers who are in Chambers? So, does he seek his ad-
vice in exclusion to the public officers who currently 
work on the Government payroll? 
 
The Speaker: Minister, Attorney General. 
 
Hon. Trevor G. Moniz: Mr. Speaker, clearly, clearly 
not. We worked on a collegial basis within the Attor-
ney General’s Chambers. The thing about Mr. Ambro-
sio is that his first priority is to work under my direc-
tion. But we work with all attorneys within Chambers, 
and I respect all of their opinions. 
 
The Speaker: Thank you, Learned Attorney General. 
 The Chair will now recognise the Honourable 
Member from constituency 15. MP Roban, you have a 
supplementary? 
 
Mr. Walter H. Roban: Yes, supplementary, Mr. 
Speaker. 
 
The Speaker: Yes. Yes. 
 

SUPPLEMENTARIES 
 
Mr. Walter H. Roban: My question is to the Honoura-
ble and Learned Attorney General. Does Mr. Ambro-
sio have some area of specialisation which makes his 
advice particularly unique or specific to you as the 
Minister? 
 
The Speaker: Minister. 
 
Hon. Trevor G. Moniz: Mr. Speaker, certainly, there 
are areas where, because of his relative newness, he 
is very up-to-date. He was a Dame Lois Browne-
Evans Scholar. With respect to the criminal law, et 
cetera, he is very up to date with the present reforms 
in the UK. If you were of 30 or 40 years’ call like my-
self, you are very experienced, but you could just as 
easily be accused of being out of date by 30 or 40 
years. 
 
[Inaudible interjections] 
 
The Speaker: All right. Thank you. 
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 The Chair will recognise . . . Do you have an-
other supplementary? 
 
Mr. Walter H. Roban: Yes. 
 
The Speaker: Yes, carry on, MP Roban. 
 
 
Mr. Walter H. Roban: In supplementary to my ques-
tion, is there any specific area, single area of speciali-
sation that he has that makes him particularly valuable 
to the Minister with giving advice? 
 
The Speaker: Minister. 
 
Hon. Trevor G. Moniz: There is no single specific 
area, but there are a broad variety of areas where he 
is very up to date and very knowledgeable, very able. 
 
The Speaker: Thank you. Thank you, Honourable 
Minister. 
 The Chair will now recognise the Learned 
Member from constituency 36. MP Michael Scott, you 
have the floor. 
 

SUPPLEMENTARY 
 
Hon. Michael J. Scott: Thank you, Mr. Speaker. 
 Mr. Speaker, to the Attorney. Both the policy 
analysts of the Attorney General’s Chambers, will the 
Attorney General confirm, Mr. Livingston Wedderburn, 
a spouse of a Bermudian who understands the lay of 
the land of our Island and has been giving policy ad-
vice for many years . . . Will the Minister agree that 
both Mr. Cottle and Mr. Perinchief have generally not 
involved themselves in policy advice, and that has 
fallen to Mr. Wedderburn? And to what extent can the 
Minister explain to this House how Mr. Wedderburn’s 
policy advice does not stack up and is not relied upon 
by you over the policy advice of a three-year-old-call 
attorney? Can you help us there? 
 
The Speaker: Right. Thank you, MP. 
 Minister. 
 
Hon. Trevor G. Moniz: I am shocked Members of the 
Opposition are so insulting about Mr. Wedderburn. Mr. 
Wedderburn is the Senior Policy Analyst. 
 
Hon. Michael J. Scott: I want my friend to withdraw 
that. 
 
The Speaker: Yes. Yes. 
 
Hon. Michael J. Scott: I am not insulting Livingston 
Wedderburn, nor would I begin to. 
 
The Speaker: All right. Thank you. 
 

Hon. Trevor G. Moniz: Well, what he said is entirely 
untrue. 
 
The Speaker: All right. Carry on, Honourable Attorney 
General. Just answer the question there. 
 
Hon. Trevor G. Moniz: Yes. Well, I am going to 
speak to his statement. What he is saying is entirely 
untrue. There is no suggestion that I prefer the advice 
of one over the other. Mr. Livingston Wedderburn is— 
 
Hon. Michael J. Scott: No. With the greatest of re-
spect, my friend misunderstood the question. 
 To what degree does Mr. Ambrosio of three 
years’ call bring more to the table than the long ser-
vice of Mr.— 
 
The Speaker: All right. Thank you. Thank you, Hon-
ourable Member. 
 
Hon. Michael J. Scott: Thank you. 
 
The Speaker: Yes, Minister. 
 
Hon. Trevor G. Moniz: Again, Mr. Speaker, what he 
suggests is entirely off base. Mr. Livingston Wedder-
burn is the Senior Policy Analyst. And as such, he has 
a huge backlog of work to do. Mr. Ambrosio comes 
along as someone fresh who can take up policy priori-
ties from this Government immediately. If I go to Mr. 
Wedderburn and say, I have this matter for you to do, 
he says, Well, Attorney General, I already have 20 
matters on my plate of high importance. So I will have 
to put that in the queue. 
 Mr. Ambrosio comes and says, I will put that 
as my number-one priority, again, under the overall 
direction of Mr. Wedderburn, who is the Senior Policy 
Analyst. 
 
The Speaker: All right. Thank you. 
 The Chair will recognise the Honourable 
Member from constituency 29. MP Zane De Silva, you 
have the floor. 
 

SUPPLEMENTARY 
 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
 In his answer to Question 1, the Honourable 
Attorney General stated that he is paid a fee for ser-
vices. And he finished by saying that he is paid at PS 
level 30, or $92,000 per year. 
 My question is to the Attorney General, nor-
mally when someone gets paid fee for services it is 
also known as cost in charge. So, can the Minister just 
clarify, is he working cost in charge based on that sal-
ary per hour, or is he making that full-time salary and 
he gets paid for other fees for services? 
 
The Speaker: Minister. 
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Hon. Trevor G. Moniz: Thank you. Thank you, Mr. 
Speaker. 
 Mr. Ambrosio is a great bargain for the Gov-
ernment. As I said, we have three consultants. The 
other two are both paid on a PS level under a contract 
for services. He is paid approximately two-thirds of 
what those other two counsel are paid. So it is a great 
bargain. 
 
[Inaudible interjections] 
 
The Speaker: Thank you. 
 The Chair will now recognise the Honourable 
Member from . . . 
 Just a minute, Honourable Members. Honour-
able Members! 
 
[Gavel] 
 
The Speaker: We have the questions come through 
the Speaker and answers come through the Speaker. 
 The Chair will recognise the Member from 
constituency 6, MP Wayne Furbert. 
 
Hon. Wayne L. Furbert: Thank you, Mr. Speaker. 
 I noticed that Mr. Ambrosio spent a lot of time 
at— 
 
The Speaker: Which one? 
 
Hon. Wayne L. Furbert: This is a supplementary. 
 
The Speaker: Okay. Supplementary. Yes. 
 

SUPPLEMENTARY 
 
Hon. Wayne L. Furbert: I noticed that Mr. Ambrosio 
spent a lot of time at the PAC [Public Accounts Com-
mittee] committee. Can the Minister advise this Hon-
ourable House what policy advice was he giving to 
him on that one? 
 
The Speaker: Minister. 
 
Hon. Trevor G. Moniz: Mr. Speaker, perhaps the 
Honourable Member was not listening. He gives both 
legal and policy; it is not just in one area. I was very 
clear about that. Mr. Ambrosio, at my request, has 
attended a Public Accounts Committee. One would 
have thought that the Honourable Member would 
have been pleased with that, that the Attorney Gen-
eral was taking some interest in trying to keep the 
pulse on what was happening at the Public Accounts 
Committee meetings. 
 
The Speaker: All right. Thank you. 
 The Chair— 
 
Hon. Wayne L. Furbert: Last supplementary. 

The Speaker: No. You have had your supplemen-
taries, Honourable Member. 
 The Chair will now recognise MP Burt. 
 

SUPPLEMENTARY 
 
Mr. E. David Burt: Thank you very much. 
 Just a supplementary to the Minister’s last 
answer, because I was taken aback. 
 The question is, Is this gentleman, Mr. Rich-
ard Ambrosio, being paid to attend meetings of the 
Public Accounts Committee? And if so, for what pur-
pose is he paid to attend meetings of the Public Ac-
counts Committee? 
 
The Speaker: Yes, Minister. 
 
Hon. Trevor G. Moniz: Well, we have already estab-
lished he is paid a salary. And at my request, he has 
attended meetings of the Public Accounts Committee. 
 
The Speaker: All right. Thank you. Thank you, Hon-
ourable Member. 
 The Chair will recognise the Honourable 
Member from constituency 6, with Question 2. 
 

QUESTION 2: MR. RICHARD AMBROSIO—ROLE 
AND RESPONSIBILITIES  

 
Hon. Wayne L. Furbert: Yes, for Question 2, Mr. 
Speaker, Will the Honourable Attorney General please 
advise this Honourable House of Mr. Ambrose’s [sic] 
specific role and responsibilities? 
 
Some Hon. Members: Ambrosio. 
 
The Speaker: Ambrosio. Ambrosio. 
 
Hon. Wayne L. Furbert: Ambrosio. I didn’t say that?  
 
The Speaker: Ambrosio. That’s all right. 
 
Hon. Wayne L. Furbert: I thought I said that. The 
Honourable Members were listening. 
 
[Crosstalk] 
 
The Speaker: Carry on, please, Minister. 
 
Hon. Trevor G. Moniz: Thank you, Mr. Speaker. 
 Mr. Ambrosio provides legal and policy sup-
port to the Minister and to the Ministry of Legal Affairs. 
He sits with a variety of advisory and policy matters, 
mainly within the Ministry of Legal Affairs. As it relates 
to his policy work, Mr. Ambrosio has served to assist 
the Ministry’s policy analysts with a number of policy 
initiatives. He has also been primarily tasked by the 
Attorney General with a number of policy matters, 
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which he has developed under the policy analysts’ 
supervision. 
 He continues to function in this capacity as to 
his consultant policy analyst contractual responsibili-
ties. These responsibilities include conferring with the 
Attorney General, consulting with third parties within 
and outside Government, preparing Cabinet memo-
randa, providing drafting instruction to the Legislative 
Drafting section of Chambers. As it relates to his legal 
work, Mr. Ambrosio has provided assistance to coun-
sel within Chambers and to various government de-
partments and ministries. He prepares legal opinions 
and assists with a number of active litigation files. 
 
The Speaker: All right. Thank you, Minister. 
 Any other? Yes, the Chair will recognise MP 
Burt. Do you have a supplementary? 
 
Mr. E. David Burt: Thank you very much, Mr. Speak-
er. Supplementary. 
 
The Speaker: Yes. 
 

SUPPLEMENTARY 
 
Mr. E. David Burt: The question is, Given what the 
Honourable and Learned Attorney General just re-
sponded to, saying that Mr. Ambrosio is giving policy 
and legal advice, and given he is paid full-time, I was 
hoping that the Honourable Minister could please ad-
vise what part of his responsibilities fall under the at-
tendance at the Public Accounts Committee? For 
what purpose is he attending Public Accounts Com-
mittee [meetings], given all the items of which he just 
listed? What specific item of his responsibility would 
fall under the attendance of the Public Accounts 
Committee? 
 
The Speaker: Attorney General. 
 
Hon. Trevor G. Moniz: Mr. Speaker, I looked 
askance at the Chairman of the Public Accounts 
Committee being so nervous about a bit of scrutiny of 
his committee. You know, clearly, there were matters 
within the Auditor General’s various reports, including 
Port Royal, that raised a variety of issues which are 
likely to be put towards the Attorney General. I there-
fore asked Mr. Ambrosio to attend the meeting— 
 
Mr. E. David Burt: Point of order. 
 
The Speaker: Yes. Yes. 
 

POINT OF ORDER 
 
Mr. E. David Burt: The Honourable Minister is saying 
that there are things that will come out of a report to 
the Attorney General. Could he please clarify, be-
cause I do not know where that has come. We have 

received testimony from the Auditor General herself 
that says that no complaint has been made or will be 
made to the DPP [Department of Public Prosecutions] 
or any other authority. 
 
The Speaker: Thank you. 
 Let me make this clear. We are not going to 
have a back-and-forth. We want to ask questions and 
answer questions. So let us just ask the question and 
answer the question. 
 All right. The Chair will now recognise the 
Learned Member from constituency 34. MP Kim Wil-
son, you have the floor. 
 
Ms. Kim N. Wilson: Thank you, Mr. Speaker. 
 
The Speaker: Yes. 
 

SUPPLEMENTARIES 
 
Ms. Kim N. Wilson: The Learned and Honourable 
Attorney General indicated that part of Mr. Ambrosio’s 
role was to assist with respect to advisory and policy 
matters. I would ask if the Learned and Honourable 
Attorney General can confirm that part of that policy 
advice provided by Mr. Ambrosio concerned the re-
cent tabling and passing in this House of the Criminal 
Jurisdiction and Procedure Act, as well as the Disclo-
sure Act. 
 
The Speaker: Minister. 
 
Hon. Trevor G. Moniz: Yes. But amongst others. 
 
The Speaker: Thank you. 
 
Ms. Kim N. Wilson: And would the— 
 
The Speaker: Yes, you have another? 
 
Ms. Kim N. Wilson: Yes, I do, a supplemental. 
 
The Speaker: Yes. 
 
Ms. Kim N. Wilson: If the Learned and Honourable 
Attorney General could confirm that the others to 
which he refers to indicated that it was unconstitution-
al? 
 
The Speaker: Minister. 
 
Hon. Trevor G. Moniz: No, not at all. 
 
The Speaker: All right. Thank you. 
 The Chair will recognise the Leader of the 
Opposition, from constituency 26. MP Marc Bean, you 
have the floor. 
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SUPPLEMENTARY 
 
Hon. Marc A. R. Bean: Thank you. Thank you, Mr. 
Speaker. 
 Mr. Speaker, the Honourable and Learned 
Minister and Attorney General stated that part of this 
gentleman’s responsibilities is to prepare Cabinet 
memoranda. Will you confirm that a person who is 
paid PS grade 30 is doing the work of the Permanent 
Secretary in preparing Cabinet memoranda? 
 
The Speaker: Attorney General? 
 
Hon. Trevor G. Moniz: Mr. Speaker, within the Attor-
ney General’s Chambers, when Mr. Ambrosio worked 
in that particular capacity, he is working under the di-
rection of the Senior Policy Analyst, Livingston Wed-
derburn, who works in detail with Cabinet memoranda 
under, again, the direction of the Permanent Secretary 
and myself. 
 
The Speaker: Thank you. Yes, thank you, Attorney 
General. 
 The Chair will recognise the Honourable and 
Learned Member from constituency 36. MP Scott, you 
have the floor. 
 

SUPPLEMENTARY 
 
Hon. Michael J. Scott: I am grateful, Mr. Speaker. 
  Would the Learned Attorney kindly inform this 
House when at the earliest, if at all, he was advised 
that there was unconstitutionality connected with the 
Nondisclosure Reform Bill? 
 
The Speaker: I am not sure that has to do with this, 
Honourable Member. You have got to get to specifi-
cally this. I mean, that is something that may come 
into your mind, but that is not directly related. 
 
Hon. Michael J. Scott: All right. All right. I accept 
that. 
 
The Speaker: All right. Thank you. 
 The Chair will recognise the Honourable 
Member from constituency 6 again, for your Ques-
tion 3, I believe. 
 
QUESTION 3: MR. RICHARD AMBROSIO— ADDI-

TIONAL APPOINTMENTS HELD BY 
 
Hon. Wayne L. Furbert: Yes, Mr. Speaker. 
 Will the Honourable Attorney General please 
advise this Honourable House what other appoint-
ments—statutory or otherwise—which are presently 
held by Mr. Ambrosio? 
 
The Speaker: Yes, Minister. 
 

Hon. Trevor G. Moniz: Mr. Speaker, Mr. Ambrosio 
presently serves as the Chairman of the [Charities 
Commission] and is a member of the Bermuda Health 
Council. 
 
The Speaker: Thank you. 
 The Chair will recognise the Honourable 
Member from constituency 18. MP Burt, you have the 
floor. 
 

SUPPLEMENTARIES 
 
Mr. E. David Burt: Thank you very much, Mr. Speak-
er. 
 Mr. Speaker, I would hope the Honourable 
and Learned Attorney General could answer this 
question. And the question would be, What role as the 
Chairman of the Charities Commission has Mr. Am-
brosio played with respect to the Summerhaven and 
the role of the Registrar General in regards to the al-
leged mal-administration at Summerhaven? 
 
The Speaker: Minister, Attorney General? 
 
Hon. Trevor G. Moniz: Mr. Speaker, that does not 
come under my responsibilities. I would not know that. 
 
The Speaker: All right. Thank you. 
 Yes. 
 
Mr. E. David Burt: Thank you very much, Mr. Speak-
er. 
 As a supplementary, would the Honourable 
Attorney General confirm that Mr. Ambrosio, in his 
role as Chairman of the Charities Commission, at-
tends and does work for the Charities Commission 
during the time in which he is paid to be a full-time 
consultant with his Ministry? 
 
The Speaker: Minister, Attorney General? 
 
Hon. Trevor G. Moniz: Mr. Speaker, as that Honour-
able Member should know, I think he served as a po-
litical appointee during his time, there are no strict 
hours. 
 
[Inaudible interjections]  
 
Hon. Trevor G. Moniz: And Mr. Ambrosio works far 
beyond his number of hours. So any hours which he 
misses, he more than makes up for, I can assure you. 
 
The Speaker: All right. Thank you very much. All 
right. Thank you. 
 Thank you, Honourable Members. 
 We now move to the second set of questions, 
and the Chair will recognise the Honourable Member 
. . . He is not here. Member Roban, would you? 
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Hon. Michael J. Scott: My question, is it not, Mr. 
Speaker? 

The Speaker: Ah, yes. The Learned Member. Yes, 
yes, yes. The Learned Member from constituency 36.  

Hon. Michael J. Scott: Thank you, Mr. Speaker. 

The Speaker: Right. Your first question, please. 

QUESTION 1: MR. ALAN RICHARDS' SECOND-
MENT  

Hon. Michael J. Scott: Mr. Speaker, thank you. 
With your leave, will the Honourable Attorney 

General please inform this Honourable House of the 
length of Mr. Alan Richards’ secondment to the Di-
rector of Public Prosecutions office and if he will be 
returning to the United Kingdom in September of 
2016? 

The Speaker: Minister. 

Hon. Trevor G. Moniz: Thank you, Mr. Speaker. 
Mr. Richards’ contract with the Department 

of Public Prosecutions expires on the 8th of September 
2016. His existing work permit expires on that same 
day. The Attorney General is unable to comment on 
where Mr. Richards may choose to go when he leaves 
Bermuda. 

The Speaker: Thank you. 
MP Scott? 

QUESTION 2: MR. ALAN RICHARDS' SECOND-
MENT 

Hon. Michael J. Scott: Thank you, Mr. Speaker. 
Will the Honourable Attorney General please 

inform this Honourable House of the full terms and 
conditions of Mr. Richards’ secondment, including his 
current salary? 

The Speaker: Attorney General? 

Hon. Trevor G. Moniz: Again, thank you, Mr. Speak-
er. 

Mr. Richards is retained as a consultant, but 
on terms which are designed to mirror as closely as 
possible those of a Crown counsel. He is therefore 
remunerated at a level commensurate with PS step 42 
on the BPSU salary scale, subject to slight adjustment 
to reflect his own responsibility for employee benefits, 
health insurance, et cetera. He is also entitled to paid 
annual leave, again in line with the entitlement of a 
Crown counsel within the department. 

The Speaker: Thank you, Attorney General. 
MP, the Learned Member from Sandys again. 

QUESTION 3: BERMUDIAN COUNSEL NOT CON-
SIDERED FOR POSITION OF CROWN COUNSEL 

Hon. Michael J. Scott: Thank you, Mr. Speaker. 
Will the Honourable Attorney General finally 

please clarify to this Honourable House why a Bermu-
dian barrister with five years’ experience was not con-
sidered for the position of Crown Counsel to handle 
criminal cases? 

The Speaker: All right. Thank you, MP Scott. 
Attorney General? 

Hon. Trevor G. Moniz: Thank you, Mr. Speaker. 
The recruitment of a consultant was neces-

sary in order to cover specialists in general work, a 
substantial amount of which required a counsel of be-
tween eight to ten years’ call, due to its complexity. 
This is to relieve work pressures which were envis-
aged to be of a temporary nature. It is therefore 
thought desirable to secure the services of a more 
experienced criminal advocate, as I said, in the region 
of eight to ten years’ call. 

WRITTEN ANSWERS 

The Speaker: All right. Thank you, Honourable Mem-
ber. 

Thank you, Honourable Members. 
We now go to . . . We had questions for the 

Honourable Premier, two sets of questions, one from 
D. V. Burgess, and W. H. Roban. I hope that those 
Members have received those answers. 

[Inaudible interjection] 

Hon. M. H. Dunkley to provide written responses 
to parliamentary questions from Hon. D. V. Burgess 

 Will the Honourable Minister please inform this 
Honourable House the dollar amount in health in-
surance premiums which have been paid by the 
Bermuda Government for the Police service dur-
ing the fiscal years ending 2012, 2013, 2014 and 
2015? 

 Will the Honourable Minister please inform this 
Honourable House of the total dollar amount paid 
to police by Bermuda Government in housing al-
lowance for the following fiscal years ending 2012, 
2013, 2014 and 2015? 

Hon. M. H. Dunkley to provide written responses 
to parliamentary questions from Mr. W. H. Roban 

Will the Honourable Minister please inform this 
Honourable House the number of police officers 
that are on paid sick leave and the total amount 
paid for fiscal years ending 2013, 2014 and 2015? 

http://parliament.bm/uploadedFiles/Content/House_Business/Parliamentry_Questions/PQ%20for%20D%20Burgess%20-%2012%20June%202015.pdf
http://parliament.bm/uploadedFiles/Content/House_Business/Parliamentry_Questions/PQ%20from%20M%20Dunkley%20-%2012%20June%202015.pdf
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Will the Honourable Minister please inform this 
Honourable House with the number of police of-
ficers who are or presently on paid sick for longer 
than 6 months for fiscal years ending 2013, 2014 
and 2015? 
 
Will the Honourable Minister please inform this 
Honourable House of the dollar amount in Health, 
Medical and Insurance claims has been paid by 
the Bermuda Government on behalf of Police Of-
ficers of the Bermuda Police Service (BPS) for the 
fiscal periods 2013, 2014 and 2015? 

 
Mr. Walter H. Roban: Mr. Speaker, I have not re-
ceived my written answers at this point. 
 
The Speaker: Right. Okay.  
 Honourable Premier, have we sent them? 
 
Hon. Michael H. Dunkley: Yes, sir. They have been 
sent. 
 
The Speaker: Okay. Thank you very much, Honoura-
ble Premier. 
 
Hon. Derrick V. Burgess, Sr.: Same situation. 
 
The Speaker: Yes, same for you? 
 Premier, thank you.  
 
Hon. Michael H. Dunkley: Both sets have been sent, 
sir. 
 
The Speaker: Right. Right. Thank you very much. 
 I will ensure that those [answers] get to the 
respective Members as soon as is possible, as they 
have been sent here. 
 We now move to the questions which are not 
on the . . .  
 
Ms. Lovitta F. Foggo: Mr. Speaker, with your indul-
gence, please. As you note, the Honourable M. A. 
Weeks is not here. So I am asking for a deferment of 
his questions. 
 
The Speaker: Okay. All right. 
 
Ms. Lovitta F. Foggo: Thank you, Mr. Speaker. 
 
The Speaker: All right. That is fine. That is fine. 
 All right. And they will be on the Order Paper 
next week.  
 All right. Thank you, Honourable Members. 
That concludes our . . . No, we have the Ministerial 
Statements. And I have a few Members who indicated 
that they wanted to ask questions. 
 And the first was MP Brown, from constituen-
cy 17, with reference to the National Heroes. So, the 

Chair will recognise the Honourable Member from 
constituency 17, MP Brown. 
 

QUESTION 1: NATIONAL HEROES INDUCTION 
CEREMONY 2015 

 
Mr. Walton Brown: Thank you, Mr. Speaker. 
 Mr. Speaker, given that the Government em-
panelled a committee in January to assess the nomi-
nations for National Heroes and given also that the 
Cabinet had an opportunity to extensively review the 
qualities of those two people who have now been 
named as National Heroes, I am intrigued by the 
Government describing the Honourable E. T. [Edward 
Trenton] Richards as Bermuda’s first black leader. I 
am just wondering why the Government would choose 
not to recognise perhaps the most significant accom-
plishment of the Honourable Member in that he was 
Bermuda’s first Premier. I am just wondering why— 
 
The Speaker: The question? Yes, yes. 
 
Mr. Walton Brown: Why that was not the case? Why 
was he not identified as Bermuda’s first Premier, 
which I would have thought would be the most singu-
lar and important accomplishment? 
 
The Speaker: Thanks, Honourable Member. 
 I recognise now the Honourable Minister, Min-
ister Gordon-Pamplin. 
 
Hon. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker, and thank you for the question. 
 The full extent of the contributions of that par-
ticular National Hero will be revealed in the full biog-
raphy. What the Ministerial Statement chose to high-
light were basically just top high-level things. That 
item could have been included; it was not. Perhaps 
just an oversight, but it certainly has not minimised 
that particular contribution. 
 
The Speaker: Yes, Honourable MP Brown. 
 
Mr. Walton Brown: A supplementary. 
 
The Speaker: Yes. 
 

SUPPLEMENTARY 
 
Mr. Walton Brown: I am intrigued how that could be 
seen as an oversight. That was the most significant 
accomplishment. 
 
The Speaker: In the Statement, she is saying, in her 
Statement. 
 
Mr. Walton Brown: Right. So given that that is now a 
Statement for the record of this House and it is also 
the basis of the earlier press release this week, will 
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the Minister commit to revising that Statement to en-
sure that, at a very minimum, the recognition of the 
historic accomplishment as Premier, our first Premier, 
is duly recognised? 
 
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: I am quite happy 
to do that if that pleases the Honourable Member. But 
I will— 
 
[Inaudible interjections] 
 
The Speaker: Honourable Members! Let the Minister 
answer the way that she wants to answer. 
 
Hon. Patricia J. Gordon-Pamplin: But I will say that, 
for both of the National Heroes, their full biographies 
will be released. So perhaps after the event, then I will 
be able to bring the full statement, the full bios, and 
have those form part of the official House record. 
 
The Speaker: All right. Thank you, Honourable Minis-
ter. 
 
[Crosstalk] 
 
The Speaker: The Chair will recognise the Honoura-
ble Member from constituency 15, MP Roban. MP 
Roban, you have the floor. 
 

QUESTION 2: NATIONAL HEROES INDUCTION 
CEREMONY 2015 

 
Mr. Walter H. Roban: Thank you, Mr. Speaker. 
 Perhaps the Honourable Minister could reveal 
to the Honourable House, who were the members of 
the selection committee? Because that was not men-
tioned in the Statement and has not been mentioned 
in any of the press statements thus far. 
 
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. 
 Mr. Speaker, it was a conscious decision to 
not name the members of the Naming and Recogni-
tion Committee in order to avoid any undue external 
pressure being put on them [during] their delibera-
tions, in addition to which the Naming and Recognition 
Committee will have further engagement, because the 
Ministry is looking into not just the national heroes, but 
special-recognition people for which it will also be 
seeking public nominations. 
 
[Inaudible interjections]  
 
Hon. Patricia J. Gordon-Pamplin: So what we are 
trying to do is to keep the Naming and Recognition 

Committee people outside of the identification pro-
cess. 
 
[Inaudible interjections] 
 
The Speaker: Just a minute, just a minute, just a mi-
nute. 
 Honourable Member, Minister, just take a seat 
for me a second, please. Thank you. Thank you. 
 Now we may be ready. Please. 
 
Hon. Patricia J. Gordon-Pamplin: Thank you. 
 It was just a decision to keep their names out-
side of the identification process to avoid any undue 
pressure being put on them for the completion of the 
work that they are going to be required to do. 
 
The Speaker: All right. Thank you.  
 The Chair will recognise, for a second sup-
plementary, yes, MP Roban. 
 

SUPPLEMENTARY 
 
Mr. Walter H. Roban: Mr. Speaker, in light of the an-
swers the Minister has given, would the Minister not 
agree that this an unprecedented step to make this 
selection committee secret? Because it is not the first 
time this sort of committee has sat. And it was a pub-
licly known committee, and that this is not consistent 
with transparency. And that if the committee is truly 
balanced in its selection, there should be no fear of it 
being known to the public. It is a public committee 
making public decisions about public people in the 
public interest. 
 
The Speaker: All right. Thank you. 
 Minister. 
 
Hon. Patricia J. Gordon-Pamplin: Mr. Speaker, con-
trary to the Honourable Member’s comment, they are 
not making public decisions. They are looking— 
 
[Inaudible interjections] 
 
The Speaker: Just a minute. 
 Honourable Member, please take your seat. 
Thank you. 
 
[Pause] 
 
The Speaker: Now please carry on. 
 
Hon. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. 
 The committee is looking at submissions and 
making recommendations. They are not making public 
decisions. I think it is important to specify that. There 
is an ongoing situation in which the committee is en-
gaged. Once that is completed, then I would be happy 



Official Hansard Report 12 June 2015 2315 
 

Bermuda House of Assembly 

to share the names of the committee when that other 
process is completed. 
 
The Speaker: All right. 
 The Chair will recognise the Honourable 
Member from constituency 26. Leader of the Opposi-
tion, you have the floor. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Speaker. 
Supplementary. 
 
The Speaker: Yes. 
 

SUPPLEMENTARIES 
 
Hon. Marc A. R. Bean: The Minister alludes to a spe-
cial process that is underway by this committee. And 
you also mentioned that it is a special category—my 
words, not yours. 
 Are you saying that this committee is going to 
decide almost-heroes, people who did not make the 
grade, but you want to appease them by giving them 
some type of recognition? What is this special catego-
ry? 
 
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: We are looking to 
ensure that things like the naming of roads and other 
publicly suggested issues are considered. And things 
like if somebody wants to, let us say, name a road or 
rename a building or name something. And this com-
mittee is looking at those particular issues as we 
speak. So once that is done, we will be able to give 
the names of that committee. 
 
The Speaker: All right. Thank you. 
 MP Bean, you have— 
 
Hon. Marc A. R. Bean: Second supplementary. 
 
The Speaker: A second supplementary, yes. 
 
Hon. Marc A. R. Bean: The Minister is now telling us, 
for clarity, that the committee’s remit is now going to 
be expanded beyond naming a national hero to identi-
fying other places in the country where persons’ 
names can be attached to as a special recognition in 
lieu of not being named a national hero? 
 
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: No. It is not in lieu 
of. The committee is called the Naming and Recogni-
tion Committee. It is not the Naming and Recognition 
Committee with Specific Requirement to Name a Na-
tional Hero. It is a naming and recognition committee, 
period. Thank you. 
 

The Speaker: Thank you, Honourable Minister. 
 The Chair will recognise the Honourable 
Member from constituency 6. 
 

SUPPLEMENTARY 
 
Hon. Wayne L. Furbert: Mr. Speaker, since we do 
not know this secret society group out there, I wonder 
why the Minister— 
 
[Inaudible interjections] 
 
The Speaker: Honourable Member, just a minute. 
Just a minute, Honourable Member. Just a minute. 
Take your seat. 
 
[Pause] 
 
The Speaker: All right. Now you may continue. 
 
Hon. Wayne L. Furbert: Yes. Why does the Minister 
not have faith in a group that she has picked, who has 
credibility and cannot be persuaded by others just be-
cause they [receive] a phone call which says, I want 
my street named after me. I would have thought these 
people, hopefully, are honourable individuals and can 
be trusted to be fair. If they are not, then why are they 
on the committee? 
 
The Speaker: Minister? Minister? 
 
Hon. Patricia J. Gordon-Pamplin: Mr. Speaker, let 
me just first of all say that I resent the comment about 
secret society; it is not a secret society.  
 
An Hon. Member: Yes, it is! 
 
Hon. Patricia J. Gordon-Pamplin: It is . . . and I have 
no—  
 
The Speaker: Honourable Member, just answer the 
question. 
 
Hon. Patricia J. Gordon-Pamplin: As I said to Mem-
bers, I have no issue with naming the committee. It is 
a broad-based community-chosen committee. I have 
no problem with it. I just will not do it at this time. 
Thank you. 
 
The Speaker: All right. Thank you. 
 The Chair will recognise the Honourable 
Member from constituency 21. MP Rolfe Commis-
siong, you have the floor. 
 
Mr. Rolfe Commissiong: Good morning, Mr. Speak-
er. 
 
The Speaker: Good morning. 
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SUPPLEMENTARY 

Mr. Rolfe Commissiong: Mr. Speaker, in line with the 
Minister’s comment that the remit of the committee 
has been expanded now with respect to the naming of 
roads and buildings, does this mean that the commit-
tee will, for example, make the decision to name the 
new wing of the hospital after Dr. E. F. Gordon, as I 
suggested well over a year ago? 

The Speaker: Honourable Minister. 

Hon. Patricia J. Gordon-Pamplin: Mr. Speaker, the 
terminology that I did not say in my response earlier 
was “national treasures,” as well, so to include that. 

But in terms of the Honourable Member’s 
question, if it is called for submissions, the Honoura-
ble Member, as well as any member of the public, will 
be able to make submissions to the committee when 
specific things are being done. So we want to ensure 
that we can embrace recommendations that are made 
by the general public at large and to make sure that 
those recommendations are reflected in the consider-
ations for nominations. 

The Speaker: All right. Thank you, Honourable Mem-
ber. 

The Chair will recognise the Honourable 
Member from constituency 29, MP De Silva. 

SUPPLEMENTARY 

Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
Minister, can you tell us how long this commit-

tee has had responsibilities outside of naming the na-
tional heroes? 

The Speaker: Minister. 

Hon. Patricia J. Gordon-Pamplin: The committee 
was pulled together and, I think, named originally in 
December. Pulled together, started their deliberations 
and public requests for information respecting national 
heroes around January. And with subsequent conver-
sations with the Director responsible for Cultural Af-
fairs, we made the determination that we would ask 
them to engage further. They have not at this point 
completed the next step, but that is in the cards and 
will be done as soon as possible. So, it is an ongoing 
process. 

The Speaker: The Chair will now recognise the Hon-
ourable Member from constituency 18. MP Burt, you 
have the floor. 

Mr. E. David Burt: Thank you very much, Mr. Speak-
er. Supplementary question, Mr. Speaker. 

The Speaker: Yes. 

SUPPLEMENTARIES 

Mr. E. David Burt: Mr. Speaker, in the Minister’s ear-
lier response to the initial question, the Minister said 
that this committee will be [naming] roads and schools 
and other items. Will this committee be asking for ad-
ditional names? Or will they go from the 30 names 
which have been submitted for consideration for na-
tional heroes? 

The Speaker: Minister. 

Hon. Patricia J. Gordon-Pamplin: There will be dif-
ferent categories. So there will be requests for input 
from the various categories. It is not that we are look-
ing to . . . We had 30-plus submissions for national 
heroes. But it is not necessary to say that they will say 
, Two were chosen, and let us choose out of the twen-
ty-eight or twenty-nine who were left; let’s choose 
these and call them something else. I do not think that 
is the intent. 

The Speaker: Yes, MP Burt. 

Mr. E. David Burt: Thank you very much, Mr. Speak-
er. 

My second supplementary would be, in re-
gards to the response that the Honourable Minister 
just gave, how will the determination be made by this 
committee or by whom, on what items or what loca-
tions or public places will be renamed? 

The Speaker: Minister. 

Hon. Patricia J. Gordon-Pamplin: Yes. The terms 
and conditions will be further defined in further consul-
tation with the director. And as soon as that is done, 
then all of those things will be brought to bear. 

The Speaker: Thank you. Thank you, Honourable 
Minister. 

The Chair will now recognise the Honourable 
Member from constituency 6, MP Furbert. 

SUPPLEMENTARY 

Hon. Wayne L. Furbert: Mr. Speaker, it is [clear] that 
the Honourable Minister is making things up as she 
goes. 

The Speaker: Honourable Member— 

Hon. Wayne L. Furbert: And whether— 

Hon. Patricia J. Gordon-Pamplin: Point of order, Mr. 
Speaker. 

The Speaker: Honourable Member, Honourable 
Member, that is not fair. That is not fair. 
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Go ahead. Ask the question. 
 
Hon. Wayne L. Furbert: Can the Honourable Minister 
inform this Honourable House whether Cabinet has 
decided on the categories? And can the Minister tell 
us, what are those categories? 
 
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: As I said, Mr. 
Speaker, the determinations will be made from further 
discussions with the Director of Cultural Affairs. Once 
those have been recommended, they will, presuma-
bly, come to Cabinet, go through the regular process. 
That is the way it will go at the moment. 
 
An Hon. Member: You are making it up. 
 
Hon. Patricia J. Gordon-Pamplin: I am not making it 
up. And I resent that, Mr. Speaker. 
 
[Inaudible interjections] 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 
[Inaudible interjections] 
 
[Pause] 
 
The Speaker: The Chair will recognise the Honoura-
ble Member from constituency 29. MP De Silva, you 
have the floor. 
 

SUPPLEMENTARY 
 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
 Minister, can you confirm now that the naming 
of Bermuda’s roads and streets has been transferred 
from the Ministry of Works and Engineering to your 
Ministry? 
 
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: Not necessarily 
so. 
 
The Speaker: Thank you. Thank you, Honourable 
Members. 
 We now move on to the second Statement, 
with reference to middle school transformation. And 
the Chair will recognise the Honourable Member from 
constituency 3. MP Lovitta Foggo, the Opposition 
Whip, you have the floor. 
 

QUESTION 1: MIDDLE SCHOOL TRANSFOR-
MATION UPDATE 

 
Ms. Lovitta F. Foggo: Thank you, Mr. Speaker. 

 To the Honourable Minister, I would like to 
know what the difference is between the current sys-
tem that is now in existence and the 10-point trans-
formation plan that you put together for the middle 
schools, because being a teacher for over 25 years, 
much of what is highlighted in your Statement has 
been existence for a long, long time. 
 
The Speaker: Thank you. Thank you, Honourable 
Member. 
 Yes, Minister. 
 
Hon. R. Wayne Scott: Yes, thank you. 
 I think when we look at what we have to do 
with our school system, and I would just answer it this 
way. There are a lot of things that have been in exist-
ence for a long time, Mr. Speaker. But the way that we 
go about doing them in a determined fashion and 
consistently across all schools is not the case. So one 
of the things that we are looking to do is ensure con-
sistency across all schools. Even to go as far as a 
unified bell schedule, which we are working on, so 
that if something is done, you know, at Sandys Sec-
ondary Middle School, it is also done in all of the mid-
dle schools, whether it be T. N. Tatum, Clearwater—I 
mean, just across the board so that we have con-
sistency. 
 One of the challenges that we have in the ed-
ucation system is that we do not have consistency 
across all of our schools. And that has proven, as the 
Member would know, being a former teacher, that lack 
of consistency has caused some challenges through-
out our system. 
 
The Speaker: All right. Thank you. Thank you, Hon-
ourable Member. 
 Any other questions? Yes, I recognise again 
MP Foggo. Another question? 
 
Ms. Lovitta F. Foggo: Supplementary, Mr. Speaker. 
 
The Speaker: Supplementary. Yes, yes. 
 

SUPPLEMENTARY 
 
Ms. Lovitta F. Foggo: What the Minister has just 
raised suggests that it is more an issue of oversight. 
Can the Minister speak to any mechanisms that he 
has highlighted that would be implemented to help, I 
guess, if you will, to bring about conformity throughout 
the schools? 
 
The Speaker: Honourable Minister. 
 
Ms. Lovitta F. Foggo: And particularly when it comes 
to academics. 
 
The Speaker: Minister. 
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Ms. Lovitta F. Foggo: Because we do have a stand-
ard curriculum in place, which is the guidelines for all 
schools to follow. 
 
The Speaker: Right. Minister. 
 
Hon. R. Wayne Scott: Yes. And as the Member just 
said, we do have a curriculum, the Cambridge Cur-
riculum, that has been put in place. It started under 
the former Government. That is only part of a holistic 
learning across . . . For the most part, your Cambridge 
Curriculum is focused on your reading, writing and 
arithmetic. One of the things we would like to also see 
is consistency with sport, art, music and those things, 
because it is those things that teach a child how to 
become a citizen and get along with one another. But 
I digress. 
 So, one of the things that we have been fo-
cusing on [concerning] the consistency in the schools, 
as even we talked about under the group with Pear-
son, is just instructional boards, as an example, so 
that in every classroom, you know, it is clearly defined 
and students can clearly see what the purpose of that 
lesson is. And we find that that has been beneficial. 
 One of the things that . . . And let me answer 
it like this. At the Middle School Expo that I attended 
last week, which I would strongly encourage Members 
to attend next year, when I walked around and was 
looking at a lot of the work that the children have 
done, one of the questions that I asked to— 
 
[Inaudible interjections] 
 
The Speaker: Just a minute. I cannot hear you. I can-
not hear you. 
 
[Pause] 
 
The Speaker: Yes, now I can hear you. 
 
Hon. R. Wayne Scott: Thank you, Mr. Speaker. 
 I asked one of the middle school principals, 
you know, because I have been hearing some con-
cerns and rumblings in the background about Middle 
School Expo and a group that we have coming in and 
working with them, Why can’t we do this ourselves? 
And it is the time right in the middle of testing. So, 
when I got to this expo and I saw all of the children, I 
saw parents, teachers who really filled out a lot of the 
area around the Ruth Seaton James Auditorium; it 
was great to see . . . And when I asked one of the 
principals, How is this— 
 
[Inaudible interjection] 
 
Hon. R. Wayne Scott: It is an answer. 
 When I asked— 
 

The Speaker: The Honourable Member is answering 
the question. 
 Carry on. 
 
[Inaudible interjections] 
 
Hon. R. Wayne Scott: When I asked one of the prin-
cipals, How is this working?, they lit up. And it is like 
the consistency throughout all the classrooms and the 
structure has proven to be beneficial. We are seeing 
tangible results in having our children be more en-
gaged. I asked a couple of the students if this instruc-
tional framework, these modifications, were helping 
them. And their response was, Absolutely. We clearly 
understand what it is we are expected to learn. We 
are more engaged. And those are the outcomes. 
Those are the outcomes that I think speak to tangible 
examples of how this is actually working. 
 
The Speaker: Thank you. Thank you, Minister. 
 Yes, the Chair will recognise again the Hon-
ourable Member from constituency 3. Yes. 
 
Ms. Lovitta F. Foggo: Yes, thank you, Mr. Speaker. 
Supplementary again. 
 
The Speaker: Yes, yes. 
 

SUPPLEMENTARY 
 
Ms. Lovitta F. Foggo: Basically, again, with the ex-
planation just provided, the Minister has failed to point 
out how, in fact, he intends to make certain that con-
formity is indeed the order of the day. Because every-
thing that he has said in his Statement, as you know, 
Mr. Speaker, basically speaks to those programmes, 
policies, if you will, that are already in place. And I 
would again say that oversight is the key that we are 
looking for. So, how does he plan to have that over-
sight implemented and evaluated? 
 
The Speaker: Right. Minister. 
 
Hon. R. Wayne Scott: I just have to smile, Mr. 
Speaker. 
 
Ms. Lovitta F. Foggo: And measured? 
 
Hon. R. Wayne Scott: You could argue that things 
have been in place in our system for the last 30 years. 
But if you look at the outcomes that we have been 
getting consistently, we are not achieving them. So, it 
is not just putting something in place and, Great! 
We’re going to do this new idea and have it work. It is 
oversight. It is consistency. It is ensuring that these 
things are being done consistently throughout the sys-
tem, because it is only with the consistency, Mr. 
Speaker, as you would know as a former principal, it 
is that consistency that allows results to be achieved, 
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not just making a statement that we are doing some-
thing. Because you have to have tangible changes in 
behaviour. Because you cannot get different out-
comes by doing things the same way. 
 
The Speaker: All right. Thank you. Thank you, Hon-
ourable Member. 
 The Chair will recognise the Honourable 
Leader of the Opposition, from constituency 26. Yes. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Speaker. 

Supplementary for the Minister. 
 
The Speaker: Yes. 
 

SUPPLEMENTARY 
 
Hon. Marc A. R. Bean: The Minister continues to 
speak about confirmation or conforming, almost a 
cookie-cutter approach to this middle school transfor-
mation. Does that not then restrict the responsibility 
and/or ability of principals in their leadership capacity 
to raise the standard of their particular school? Are 
you now reducing principals to being mere robots or 
bureaucrats by putting this transformation plan from 
above? Are you also reducing the creative capacity of 
teachers by following what seems to be a status ap-
proach? 
 
The Speaker: One question. Which question do you 
want to ask? Which one? Which one? 
 
Hon. R. Wayne Scott: Mr. Speaker, they are all the 
same question. 
 
The Speaker: All right. Go ahead. 
 
Hon. R. Wayne Scott: It never ceases to amaze me 
how this Member can make a conspiracy theory out of 
anything.  
 
Hon. Marc A. R. Bean: Point of order. 
 
The Speaker: Honourable Member. Yes. 
 

POINT OF ORDER 
 
Hon. Marc A. R. Bean: Mr. Speaker, I asked a simple 
question. 
 
The Speaker: Right. Absolutely. 
 
Hon. Marc A. R. Bean: No conspiracy. 
 
The Speaker: Take your seat. Thank you, Honoura-
ble Member. 
 Absolutely. 
 

Hon. Marc A. R. Bean: If he cannot answer it, then sit 
down. 
 
The Speaker: Honourable Member, just answer the 
question straight up. 
 
Hon. R. Wayne Scott: I will gladly answer the ques-
tion. 
 Mr. Speaker, we are providing support for our 
principals. We are providing support for our teachers. 
We are providing guidance and tangible changes that 
are proven to provide benefit for the most important 
thing in our school system, and that is our children, 
which actually helps us with the second-most im-
portant thing in our school system, and that is our 
children, and the third-most important thing, which is 
our children as well. It is about children first. And if we 
have to provide . . . Again, you are not going to 
change your outcomes by doing things the exact 
same way. And if we are providing support, and that 
support from those principals who, I listen to their 
feedback, and they are seeing the tangible results and 
are very pleased with what we are doing. 
 
The Speaker: Thank you. Thank you, Honourable 
Member. 
 Yes, MP Bean, again. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Speaker. This 
is my first substantive question. 
 
The Speaker: Yes. 
 

QUESTION 1: MIDDLE SCHOOL TRANSFOR-
MATION UPDATE 

 
Hon. Marc A. R. Bean: Mr. Speaker, at the end of the 
Statement, the Minister alluded, and I quote, “As such, 
this requires that the Bermuda Public School System 
is very intentional about its vision” And that vision, Mr. 
Speaker, is “to ensure that all children receive a first-
class education based on global standards, where 
they can reach their highest potential 
 Will the Honourable Minister confirm for this 
Honourable Chamber and the people of this country 
that it is the OBA Government’s position that the mid-
dle school system is the best vehicle to fulfil that vi-
sion or to attain that vision? 
 
The Speaker: Minister. 
 
Hon. R. Wayne Scott: Mr. Speaker, allow me a little 
bit of leeway to answer that question, because I know 
where the Member is going with this. 
 
The Speaker: Just answer if you can answer the 
question. 
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Hon. R. Wayne Scott: There is no intrinsic evidence 
that shows that a two-tiered system versus a three-
tiered system versus putting everybody together un-
der a tent in a field provides a better educational sys-
tem. What we need— 
 
[Inaudible interjections] 
 
The Speaker: Just a minute, Honourable Minister. 
Just take your seat. 
 
[Pause] 
 
The Speaker: All right. Now you may carry on, 
please. 
 
Hon. R. Wayne Scott: And, Mr. Speaker, very suc-
cinctly, the basis of every major study that has been 
done that I have seen, especially from the 1980s, falls 
on three simple things: a consistent, valid curriculum; 
ensuring that that curriculum can be effectively deliv-
ered; and then accountability, not as a gotcha, but as 
checks and balances to ensure that we do that right. 
 And we do this thing very much in Bermuda, 
which is activity versus pointed plans to address some 
of those issues. So, changing the system—could you 
argue that was another activity that the country just 
did? 
 
The Speaker: Honourable Minister, speak to the 
Chair. 
 
Hon. R. Wayne Scott: Yes. And I know that I have 
heard it said on that side that one of the things we 
want to do is get rid of the three-tiered system and go 
back to a two-tiered system. 
 What we will do by doing that is another activi-
ty that will guarantee another 10 years of kicking the 
ball down the road. I am not prepared to do that. What 
we need to do is to focus on providing tangible ways 
to address those items that every major report that we 
have done in Bermuda for the last 30 years points to. 
And we should demand that as a country, and then do 
that in a determined fashion. And that is my commit-
ment to this House and the people of Bermuda. 
 
The Speaker: Thank you, Honourable Member. 
 Yes, MP Bean. 
 
Hon. Marc A. R. Bean: Supplementary, Mr. Speaker. 
 
The Speaker: Yes. 
 

SUPPLEMENTARIES 
 
Hon. Marc A. R. Bean: Mr. Speaker, the Honourable 
Minister said that there is no evidence of the superiori-
ty of a two-tiered system [versus] a three-tiered sys-
tem. Mr. Speaker, would the Honourable Minister 

agree with us that the teaching or academic outcomes 
of the private school system in Bermuda, which is, by 
the way, a two-tiered system, is superior to our public 
school system? And would he also agree that not only 
private school students deserve those academic 
standards, but also the public school students and 
their parents? 
 
The Speaker: Minister. Minister. 
 
Hon. R. Wayne Scott: I do not agree with the Mem-
ber’s assessment, just suggesting that a two-tiered 
versus a three-tiered system works differently. 
 Now, what I will say, as you alluded to, is that 
one of the things that we have to do, Member, is to 
ensure that we have consistency throughout our sys-
tem. If we have consistency throughout our system, 
then we will find that we will have better outcomes. 
We have done a lot of things in our system that have 
decreased our outcomes. Social promotion is another 
one. Social promotion will not continue under myself 
as a Minister. And I can make that commitment on the 
floor of this House. 
 So, it is a lot of things that we have not done 
consistently. And what I will say is that, to the best of 
my ability while I am the Minister, we will not focus on 
activities, but we will focus on achievement. So if we 
are doing things, they are going to have a direct link to 
solving issues that we understand are out there, and 
we must do this. We cannot continue to do things the 
same way and expect to have different results, be-
cause we know where that goes, Mr. Speaker. 
 
The Speaker: All right. Thank you. 
 Yes, MP? 
 
Hon. Marc A. R. Bean: One more supplementary, Mr. 
Speaker. 
 
The Speaker: Yes. 
 
Hon. Marc A. R. Bean: It is almost repetitive, be-
cause the Minister has not answered our questions.  
 One, is the OBA Government’s position that 
the middle school system is the system to provide this 
vision that the Minister stated? Right? And also, does 
he agree that there is evidence that the private school 
system in Bermuda produces superior outcomes than 
our public school system? Is he confirming that he 
disagrees with us and he feels that there should be 
two levels of education, one for private school stu-
dents and the other for public school students? 
 
The Speaker: Minister. 
 
Hon. R. Wayne Scott: Mr. Speaker, what I have said 
repeatedly is, as a country, we should demand and 
expect that our public school system provides an ex-
cellent education for our children. I believe that we 
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can do that under the current system that we have. 
What I am not prepared to do is do more major disrup-
tions like changing a system back to a two-tiered sys-
tem. Because the only thing that we can guarantee 
out of that is that would again kick the can down the 
road, because it takes time to implement another sys-
tem and so on and so forth. 
 We have to focus on those items that were 
addressed in the 1980s before the system was 
changed. They were the fundamentals of the Hopkins 
report and the workforce development report that [was 
done] a decade later, a decade after that. The reports 
that we have done on our middle schools—they all 
point to the same things: consistency in curriculum, 
with a valid, consistent curriculum; ensuring that that 
curriculum can be effectively delivered; and then ac-
countability to ensure those checks and balances are 
done so that we have that continuous improvement 
loop. 
 That is my commitment. That is what I would 
do. And if we would all focus on doing that instead of 
all these other activities, maybe we would have differ-
ent outcomes than we have today. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 
Hon. Marc A. R. Bean: What other activities? 
 
The Speaker: Yes. 
 
Hon. Marc A. R. Bean: Second question. 
 
The Speaker: Second question, yes. Yes. 
 

QUESTION 2: MIDDLE SCHOOL TRANSFOR-
MATION UPDATE 

 
Hon. Marc A. R. Bean: (He keeps talking about other 
activities. He does not understand what he is saying.) 
 Mr. Speaker, at the end of the Minister’s 
Statement, he expressed sincere appreciation to prin-
cipals, teachers, students, staff at the Department of 
Education, the community and the parents. Mr. 
Speaker, I ask this question: In terms of this middle 
school “transformation” (in quotes), what consultation, 
actual consultation has the Minister had with the prin-
cipals, teachers, students, staff and parents in regards 
to this transformation? 
 
The Speaker: Minister. 
 
Hon. R. Wayne Scott: Mr. Speaker, there have been 
many meetings, discussions, forums and talks with 
principals, teachers, the public and such. 
 
The Speaker: Thank you. 

 Yes, the Chair will recognise the Honourable 
Member from constituency 3. MP Foggo, you have a 
supplementary? 
 
Ms. Lovitta F. Foggo: No, not to that question. Mr. 
Speaker, you overlooked me. 
 
The Speaker: Oh, yes, yes—I did not! I did not over-
look you, Honourable Member. 
 
Ms. Lovitta F. Foggo: Well, no. My Honourable 
Leader stood up and asked another question. 
 
The Speaker: Yes, that is right. No, time is up. 
 
Ms. Lovitta F. Foggo: And now the time is up. 
 
The Speaker: Yes. Sorry about that. 
 
Ms. Lovitta F. Foggo: That is okay, Mr. Speaker. 
 
The Speaker: I did not overlook you, Honourable 
Member. 
 
[Laughter] 
 
Ms. Lovitta F. Foggo: Thank you, Mr. Speaker. 
 
[Pause] 
 
The Speaker: May I also inform Honourable Members 
that there is one other question from MP Dennis Lis-
ter, who is not here, to the Minister of Public Works, 
which will be placed on the Order Paper next week. 
  
CONGRATULATORY AND/OR OBITUARY 

SPEECHES 
 

The Speaker: Honourable Members, we now move to 
the congratulatory and/or obituary speeches. 
 And the Chair will recognise first the Learned 
Member from Sandys [North], constituency 36. MP 
Michael Scott, you have the floor. 
 
Hon. Michael J. Scott: Thank you, Mr. Speaker. 
 Mr. Speaker, I would ask that this Honourable 
House today send a letter of condolences to Mrs. Ro-
sanne Swainson and her sons, attorney Scott Swain-
son and his brother Shaun, on the sad and untimely 
passing of Leslie George Swainson. Mr. Speaker, [he 
was] a solid gentleman and Bermudian. Mr. Speaker, 
Mr. Leslie George Swainson’s work life was focused 
at Gibbons Company and Burrows Lightbourn, he was 
a solid 50-year veteran employee of the Gibbons 
Company Group. (Okay. I will get the associations.) 
His other stellar accomplishment was his love for Ro-
sanne Swainson, my favourite schoolteacher. And I 
felt personally hurt by I know what must be a critical 
loss of her life-mate for 55 years. But Mr. Swainson 
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was an excellent, wonderful, devoted father, and a 
husband to Rosanne Swainson. 
 Finally, I want to highlight the fact that he was 
a great offshore racing sailor, captained his ship, pur-
chased his yacht. And, notably, in 1991, this gentle-
man distinguished himself by assembling the first all-
black crew for the Marion-Bermuda Cruising Yacht 
Race, sailed it and completed the course. Reminds 
me of the Tuskegee airmen of that fame. And so I ask 
that this House send a letter to the family of Mr. 
Swainson. 
 Another grand lady, formerly of Scott’s Hill, I 
would ask that this House send a note of condolences 
to the family of Marion Anita Simons. Mrs. Simons 
spent her final residence at the Lefroy House. And 
often, on occasions when I would go over to visit the 
residence there, she would be the keeper at the door, 
sitting there in her wheelchair. And I managed to 
strike up a close and warm relationship with Mrs. Mar-
ion Simons. I would often help to feed the residents up 
there. And the idea was to win a smile from her, be-
cause there were days when Marion would have a 
look which would make you think twice before you 
started engaging her.  
 At her funeral service (I hope I have the time 
to complete this), Reverend Lynette Rayner, at the 
little grey church, gave the eulogy. And she gave the 
eulogy, and she became aware, of course, of Marion’s 
reputation for being very quick off the mark and hav-
ing a fairly saucy mouth. And Reverend Rayner had 
Mrs. Simons come to her business, which is her hair 
salon. And one day she said that Marion arrived in the 
beauty salon looking like thunder. And so— 
 
[Timer rings.] 
 
Hon. Michael J. Scott: Thanks, Mr. Speaker. I will 
conclude quickly. 
 And she decided to treat her gently, get her in 
the chair and start processing her. Finally, Marion re-
vealed this look. She says, Don’t have any children. 
Have some birds and chickens and rabbits. Because if 
they get on your nerves, you can . . . 
 
The Speaker: Hurry up, Honourable Member. 
 
Hon. Michael J. Scott: If they get on your last nerve, 
you can put them in a pot, cook them and eat them. 
 
The Speaker: All right. Thank you. Thank you, Hon-
ourable Member. 
 Would any other Honourable Members care to 
speak? 
 The Chair will recognise the Honourable 
Member, the Minister for Education. You have the 
floor. 
 
Hon. Michael J. Scott: Mr. Speaker, with your indul-
gence and if my friend would like? 

 
The Speaker: Yes, [MP Michael Scott]. Yes. 
 
Hon. Michael J. Scott: During the course of my con-
dolences to the Swainsons, a number of folks in the 
House wanted to be associated; I omitted to say. 
 
The Speaker: All right. Then we will add them. Thank 
you. You have had your time, Honourable Member. 
 
Hon. R. Wayne Scott: Thank you, Mr. Speaker. 
 I would like to offer congratulations to a group 
of teachers who just finished their induction this past 
week. And we had nine teachers, Mr. Speaker: Stacy 
Babb, Shoa Bean, Zola French, Robyn Hooper, Tia 
Kipps, Shaun Philpott, Quinelle Robinson, Elandra 
Swan and Neville Zuill.  And of course, these are now 
full-fledged teachers, having gone out . . . I associate 
my cousin, the Member Lawrence Scott, with that as 
well, as well as the Junior Minister, Leah Scott, and 
Shadow Minister, yes (my apologies). Of course, 
these teachers have gone through two years of men-
torship and have done very well. So I would like to 
offer them congratulations. 
 I would also like to offer congratulations to 
Martha Dismont. Of course, on Wednesday, I attend-
ed the 25th anniversary annual meeting of the Family 
Centre, specifically because they wanted to have a 
surprise for Martha Dismont for all the work she has 
done. And we have many charities on this Island, Mr. 
Speaker. And Martha Dismont is one of those people 
who do a yeoman’s job. And I would like to associate 
certainly this whole side over here with those remarks 
and probably the whole House on that. 
 And lastly, Mr. Speaker, I would like to offer 
congratulations to Bermuda College, which last night 
unveiled their first journal, Voices in Education: Jour-
nal of Bermuda College, which has taken a couple of 
years of work to do, of course. So this is the first offi-
cial publication. And Voices in Education: Journal of 
Bermuda College, is the name of that journal, which I 
think will be a very good resource for educators in the 
community as a whole, outlining . . . And I would like 
to associate the House on that one as well. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you. Thank you, Honourable 
Member. 
 The Chair will now recognise the Honourable 
Leader of the Opposition, from constituency 26. MP 
Marc Bean, you have the floor. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Speaker. 
 Mr. Speaker, I would like to first start by ask-
ing the House to send condolences to the family of the 
late Ms. Laquita Wilson. Ms. Wilson recently lost her 
life, and you would know, Mr. Speaker, she is the sis-
ter of well-known Spanish Point Dandy Town sports-
person Leroy Wilson and Anthony “Toe” Wilson, and 
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also the grandmother of my son. And I would like to 
associate Members on this side. 
 Mr. Speaker, I also stand with great pleasure 
to offer our profound congratulations to Dr. Amne 
Foggo-Osseyran, the lovely, intelligent and beautifully 
refined daughter of our lovely, intelligent and beautiful-
ly refined Whip, Ms. Lovitta Foggo— 
 
[Desk thumping] 
 
Hon. Marc A. R. Bean: —who recently attained her 
doctorate, or medical doctor’s degree, at the Universi-
ty of West Indies. It was a five-year programme, Mr. 
Speaker. Dr. Amne, in fact, was the first student recip-
ient of the relationship that was forged under the PLP 
Government with the University of the West Indies. 
And so, we are extremely proud to be able to stand to 
our feet to offer congratulations. And I would like to 
associate the whole House, Mr. Speaker; I would like 
to associate the whole House. And certainly, con-
gratulations to one of the top, number-one mothers in 
this country, our lovely Whip, MP Lovitta Foggo. 
 
[Desk thumping] 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 The Chair will now recognise the Honourable 
Member from constituency 2. MP Nandi Outerbridge, 
you have the floor. 
 
Ms. Nandi Outerbridge: Thank you, Mr. Speaker. 
 Mr. Speaker, I rise to ask that this entire 
House join me in acknowledging Mr. Harold Minors as 
he retires after 40 years at the Community Centre. Mr. 
Minors is considered a community hero through all the 
time and hard work that he has put in with the Hamil-
ton Community Centre. I would like to wish him well in 
his retirement as he goes on to enjoy life, and I am 
sure he will be a great miss. But he did mention that 
he will be back, volunteering and helping out with the 
Centre. I would like to associate the entire House with 
those comments. 
 While I am also on my feet, I would like to as-
sociate probably the whole House in congratulating 
Tre Houston on qualifying for the Olympic Games, 
World Championships and Pan Am Games. He is 
continuing to make Bermuda proud as he represents 
us in his career. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will now recognise the Honourable 
Member from constituency 21. MP Rolfe Commis-
siong, you have the floor. 
 
Mr. Rolfe Commissiong: Mr. Speaker, thank you. 
 The Honourable Member from constituency 2 
stole my thunder somewhat. But I just want to also, as 

I said, associate myself with the congratulations to Mr. 
Minors on his retirement. The Centre is a place that I 
always labelled the house that Sammy Wilson built. 
Then we knew it as the Pembroke Youth Centre. And 
of course, generations of young men from Pembroke 
went there. They were able to play, have fun and also 
learn how to get along with one another. Sammy Wil-
son was a great role model in that regard, and his pro-
tégé, Mr. Minors, followed on dutifully. I just want to 
say I wish him all the best on his retirement, and I 
again associate with the remarks of the former speak-
er. 

Thank you so much, Mr. Speaker. 
 
The Speaker: Thank you. 
 The Chair will now recognise the Honourable 
Member from constituency 4. The Deputy Speaker, 
MP Suzann [Roberts-]Holshouser, you have the floor. 
 
Mrs. Suzann Roberts-Holshouser: Thank you, Mr. 
Speaker. 
 I would like to be associated with the condo-
lences being sent out to Mrs. Swainson. Mr. Swain-
son—I dare not call him Leslie Swainson—my hus-
band got reprimanded once when he called for his 
friend by his first name, and his wife answered the 
telephone and she said, It is Mr. Swainson, which I 
thought was very, very awesome when he relayed the 
story to me. 
 But what was not mentioned, Mr. Speaker, 
was Mr. Swainson’s love for fishing. He had a love for 
the water. And he had this wonderful, surprising little 
man-cave, which was actually underneath . . . As you 
drive along the road, it is there. And I remember tak-
ing my youngest son there to pick up and collect my 
husband, who had gone out for the day off fishing. 
And they had come back, and they were cleaning. 
And going down the stairs, and recognising, Well, hold 
on a minute. There is a completely different world 
down there. 
 And indeed it was. It was a different world that 
was mostly . . . I had not seen another woman down 
there at the dock. But I was allowed. I had my little 
one with me. And we have got these awesome pic-
tures of my son holding this fish after they had con-
quered the waters and the waves that day. But, Mr. 
Speaker, I can tell you and assure you that Mr. 
Swainson will be greatly missed. And I would like to 
be associated. Thank you. I would also like to associ-
ate the Minister Gibbons with the comments, as well. 
Thank you. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will now recognise the Honourable 
Member from constituency 6. MP Wayne Furbert, you 
have the floor. 
 
Hon. Wayne L. Furbert: Thank you, Mr. Speaker. 
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 Mr. Speaker, I would like to congratulate the 
conference that just took place at Southampton Prin-
cess, Mr. Thomas McMahon, I think his name is. He is 
the Chairman of the Captive Insurance Conference 
that took place. It was well run. There was an increase 
in attendees this year. It is clear that the captive in-
surance is still alive and well. The Premier spoke, did 
okay. 
 
[Laughter] 
 
Hon. Wayne L. Furbert: And the Finance Minister 
was on a roundtable discussion, and he did okay, too. 
So I was quite proud of my two colleagues. 
 But it is clear that Bermuda is still recognised 
in that market. As a matter of fact, some of us may not 
know, but there were two conferences going on at the 
same time, one at Southampton Princess and one at 
Hamilton Princess. I had the opportunity to attend at 
least the one in Southampton—Fairmont, that is. And I 
would like to associate all the Members of the House, 
particularly those who attended. 
 Also, Mr. Speaker, I would like to congratulate 
. . . You know, sometimes, marriage is a very ticklish 
thing. It is challenging, one of the most challenging 
things. You do not, at the end of the day, go to clas-
ses and learn about marriage. And so, those who 
reach a certain milestone are to be congratulated. So I 
have to congratulate my colleague, Mr. Zane De Silva, 
and Joanne, for now, tomorrow, celebrating 33 years 
that she put up with this gentleman. 
 
[Laughter] 
 
Hon. Wayne L. Furbert: And so, she is . . . I hope the 
House sends her a letter of congratulations and wish-
es her well for at least another year. 
 
[Laughter] 
  
Hon. Wayne L. Furbert: So, we think that these need 
to be recognised. And with those few remarks, Mr. 
Speaker, I am going to take my seat. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will now recognise the Honourable 
Minister. Minister Gordon-Pamplin, you have the floor. 
 
[Inaudible interjection]  
 
Hon. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. The Honourable Member is asking that I 
send condolences. But I think that May’s [Parliamen-
tary Practice] would suggest that that would be an 
opposing motion. So as a result, I will refrain. 
 Mr. Speaker, I would ask that this Honourable 
House send congratulations to Hiscox. Hiscox, last 
weekend, for the seventh year running, sponsored the 
Under 11 Celebrity Cricket Festival. And it is a won-

derful opportunity to get celebrities and significant 
people of the community to get out and play a game 
of cricket against our talented under-11s. Mr. Speak-
er, for the seventh time, the under-11s won the game. 
 But let me just say, in fairness, the way it 
works. When they score, they add up all their runs. 
When the adults or seniors or celebrities score, if they 
get out, we lose two points. So it is kind of almost . . . 
It is not kind of a balanced playing field because these 
kids are talented. However, they won the match 166 
to 145 for the celebrities, and it was an exciting day. 
And this House can be proud of the contribution that 
Hiscox makes, not just to putting on a celebrity day, 
but making sure that our young people benefit from 
the proceeds that come as a result of this particular 
event. And it is quite an honour and a privilege to play. 
 Mr. Speaker, it would be remiss of me if I did 
not have a few words of personal congratulations to 
Harold Minors. Harold Minors, along with his sisters 
June and Laquita, his brother Ed, were very good 
friends of our family. So they spent a lot of time during 
our growing-up years in our home. But Harold Minors 
was something special. Because from very little, he 
put himself out and made sure that he helped to em-
brace and bring people along in a very conciliatory 
manner.  

So, Mr. Speaker, from very young, Harold—
he is quite talented. Badminton, he played table ten-
nis, he played softball, he was boxing. He did all of 
those things under the watchful eye, as we have 
heard, of Sammy Wilson, out of the Centre, Mr. 
Speaker, the Youth Centre over on Angle Street. And 
he made that his life’s work. 
 You know, Harold, you would see him just 
mentoring young people and putting the time, effort 
and energy towards positive development. Mr. 
Speaker, he is going to be a tremendous miss, having 
chosen to retire. But I certainly applaud the work that 
he has done for those very many years, and he will 
now have the opportunity, his son Aaron will now have 
a little bit more time to spend with his daddy, and I can 
say that, Mr. Speaker, his retirement will be a signifi-
cant loss for the community because Harold was an 
individual par excellence. 
 
[Desk thumping] 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will now recognise the Honourable 
Member from constituency 14. MP Glen Smith, you 
have the floor. 
 
Mr. Glen Smith: Thank you, Mr. Speaker, and good 
morning. 
 
The Speaker: Good morning. 
 
Mr. Glen Smith: I would like this Honourable House 
to send congratulations to Mr. Zaren Bennett. Mr. 
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Bennett was the winner of the 2015 Alpha Phi Alpha 
Beautillion event this past weekend, for which he re-
ceived a $5,000 bursary. He was also the winner of 
the overall oratorical performance, and he also re-
ceived an award from the Toastmaster’s President, 
Ms. Kimberley Caines. 
 And I gather, what I got out of the event (to 
which I was invited, but unfortunately I was overseas), 
Mr. Bennett had the audience clapping a rendition to 
“Oh Happy Day.” And it would be great if we could 
close out this evening by clapping out “Oh Happy 
Day,” and what a great week. I would like to associate 
the Honourable Member from constituency 24, the 
Honourable Member from constituency 23. 
 In closing, Mr. Speaker, Bermuda certainly 
has some bright stars coming, because there were 
other participants in this event. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you. Thank you, Honourable 
Member. 
 The Chair will now recognise the Minister for 
Health. Minister Jeanne Atherden, you have the floor. 
 
Hon. Jeanne J. Atherden: Thank you, Mr. Speaker. 
 I would like to ask this House to send con-
gratulations to the Bermuda Diabetes Association. 
The Bermuda Diabetes Association this week had 
several events, one of which was to invite lots of in-
terested persons to come and hear about what they 
were doing. But more importantly, the Diabetes Asso-
ciation had a roundtable discussion, which was really 
enlightening, because once people start to understand 
what type 1 diabetes is, which is something which is 
more genetic, [compared to] type 2 diabetes, which is 
something which is very much lifestyle-related and 
has lots to do with what you eat and how much you 
exercise . . . It was good because the persons there 
are able to help us change what is happening in the 
Bermuda landscape. So I would like congratulations to 
be sent to them. 
 Mr. Speaker, it was rather interesting and very 
complementary that, having gone to that Diabetes 
Association presentation, that afternoon I went to the 
Healthy Schools Awards. And I would like congratula-
tions to be sent to the schools who participated in that, 
and the Health and Seniors and Environment Minis-
try’s Department of Health, because at that presenta-
tion, there were schools not only from the public sec-
tor, but from the private sector, where the kids there 
had actually demonstrated that they understand the 
need to eat healthily and also to be active. 
 And this time, there were actually 13 schools 
who received the Platinum Award, which meant that 
they achieved 100 per cent in all of the categories that 
they were being judged on, and that is very significant. 

So, Mr. Speaker, if those congratulations 
could be sent, I would very much appreciate it. Thank 
you. 

 
The Speaker: Thank you very much, Minister. 
 The Chair will now recognise the Honourable 
Member from constituency 20. MP Susan Jackson, 
you have the floor. 
 
Mrs. Susan E. Jackson: Good morning, Mr. Speaker. 
 
The Speaker: Good morning. 
 
Mrs. Susan E. Jackson: I would like to be associated 
with [the congratulations to] the Bermuda Diabetes 
Association. They did a commendable job of raising 
awareness in the community about diabetes. I would 
like to thank Debbie Jones, who did so much to organ-
ise and make sure that all of their events went off 
smoothly. 
 I would also like to acknowledge Sir Michael 
Hirst. [I am] most impressed and motivated by his 
passion to do what he can for diabetes worldwide. 
And in particular, this is a gentleman who spent most 
of his life as a politician and was able to find commu-
nity public service that resonated with him and was 
able to leverage his political experience and maturity 
to actually get the International Diabetes Association 
recognised and on a global United Nations platform. 
 So, I just was so impressed with all of the in-
formation that was shared, the advocates for diabetes 
who travelled from overseas to Bermuda to share their 
experiences, to motivate the community, to really take 
note of this very serious disease. 

Thank you, Mr. Speaker. And, yes, the Hon-
ourable Grant Gibbons would also like to be associat-
ed. 
 
The Speaker: All right. Thank you. Thank you, Hon-
ourable Member. 
 Would any other Honourable Members care to 
speak? 
 The Chair will recognise now the Honourable 
Member from constituency 18. MP David Burt, you 
have the floor. 
 
Mr. E. David Burt: Thank you very much, Mr. Speak-
er. 
 Mr. Speaker, I rise very quickly to associate 
myself with remarks which were offered earlier by 
Honourable Members. The first was the remarks by 
the Honourable Member from constituency 14 regard-
ing the Alpha Beautillion. I think he recognised one 
individual who won the Alpha Beautillion. But I would 
like to recognise the event itself. Because we talk 
about the bright stars in our community, and, Mr. 
Speaker, as you are aware, I am a member of the Al-
pha Phi Alpha Fraternity, as are the Honourable 
Member from constituency 31 and the Honourable 
Member from constituency 24. 
 But what I would say is that every year our 
fraternity puts on this event. We had seven young 
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men demonstrate their talents to an audience of Ber-
mudians. And also, they are going to develop their 
leadership and get scholarships. And I think that it is a 
wonderful event that goes on every year, and I would 
like to send congratulations to the Epsilon Theta 
Lambda Chapter of Alpha Phi Alpha. And I will asso-
ciate the Honourable Members from [constituen-
cies] 24 and from 31. 
 The second thing I would like is to associate 
myself is with the remarks by the Honourable Member 
from constituency 2 in regards to Mr. Tre Houston on 
his outstanding accomplishment of not only qualifying 
for the World Championships, but meeting the stand-
ard for the qualification for the Olympics in 2016. It is 
an excellent accomplishment, and it is always refresh-
ing, with the amount of negativity that sometimes sur-
rounds our young black males, that we see the posi-
tive that the young black males are actually doing, and 
the Bermudians are doing great things in this country. 

Thank you, Mr. Speaker. 
 
The Speaker: All right. Thank you. Thank you, Hon-
ourable Member. 
 Are there any other Honourable Members 
who would care to speak? 
 There are none. So, we move on. 

 
MATTERS OF PRIVILEGE 

 
The Speaker: There are no matters of privilege. 

 
PERSONAL EXPLANATIONS 

 
The Speaker: No personal explanations. 

 
NOTICE OF MOTIONS FOR THE  
ADJOURMENT OF THE HOUSE  

ON MATTERS OF URGENT  
PUBLIC IMPORTANCE 

 
The Speaker: No notices of motions. 
 

INTRODUCTION OF BILLS 
 
The Speaker: We move to introduction of Bills. 

 
GOVERNMENT BILLS 

 
The Speaker:  The Chair will recognise the Honour-
able Minister for Finance, the Deputy Premier, Minis-
ter E. T. Richards. 
 

FIRST READINGS 
 

INSURANCE AMENDMENT (NO. 2) ACT 2015 
 
Hon. E. T. (Bob) Richards: Thank you, Mr. Speaker. 

 Mr. Speaker, I hereby introduce to be read for 
the first time the Bill entitled the Insurance Amend-
ment (No. 2) Act 2015. 
 
The Speaker: Are there any objections to that? 
 There are none. Carry on, Minister. 
 
Hon. E. T. (Bob) Richards: Mr. Speaker, I ask that 
the Bill be laid down on the Order Paper for the next 
meeting. 
 
The Speaker: Any objections to that? 
 The Bill will be laid down. 
 The Chair will now recognise the Honourable 
and Learned Member, the Minister for Tourism and 
Transport. Minister Shawn Crockwell, you have the 
floor. 
 
Hon. Shawn G. Crockwell: Yes, good morning, Mr. 
Speaker. 
 
The Speaker: Good morning. 
 

MOTOR CAR AMENDMENT ACT 2015 
 
Hon. Shawn G. Crockwell: Mr. Speaker, I hereby 
introduce and read for the first time by its title a Bill 
entitled the Motor Car Amendment Act 2015. 
 
The Speaker: Any objections? 
 Carry on, Minister. 
 
Hon. Shawn G. Crockwell: Mr. Speaker, I ask that 
the said Bill be set down on the Order Paper for the 
next day of meeting. 
 
The Speaker: Thank you.  
 Any objections to that? 
 The Bill will be laid. 
 

OPPOSITION BILLS 
 
The Speaker: There are no Opposition Bills. 
 

PRIVATE MEMBERS’ BILLS 
 
The Speaker: No Private Members’ Bills. 
 

NOTICES OF MOTIONS 
 
The Speaker: No notices of motions. 

 
ORDERS OF THE DAY 

 
The Speaker: And we move now to the Orders of the 
Day. 
 Order [Nos.] 1, 2 and 3 are carried over. 
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 So we move now to Order No. 4, which is the 
USA–Bermuda Tax Convention Amendment Act 
2015, and that is in the name of the Minister of Fi-
nance. Minister of Finance, you have the floor. 
 

BILL 
 

SECOND READING 
 
USA–BERMUDA TAX CONVENTION AMENDMENT 

ACT 2015 
 
Hon. E. T. (Bob) Richards: Thank you, Mr. Speaker. 
Mr. Speaker, I am pleased to present to Honourable 
Members for consideration the Bill entitled the USA–
Bermuda Tax Convention Amendment Act 2015. 
 Mr. Speaker, please note the other Bill, the 
next one on the Order Paper mentioned, is very much 
connected to that, the International Cooperation (Tax 
Information Exchange Agreements) Amendment Act 
2015. I will be dealing with that separately, but these 
two Bills are very much connected to each other. 
 Mr. Speaker, the USA–Bermuda Tax Conven-
tion Act 1986 was last amended in December 2014 to 
ensure consistency, transparency, and compliance 
with international tax information exchange standards 
recommended by the OECD (the Organization for 
Economic Cooperation and Development) for ex-
change of information for tax purposes. 
 The December 2014 amendments related to 
exchange of information on a by-request basis, pur-
suant to Bermuda’s global network of tax information 
exchange agreements (otherwise known as TIEAs).  
 Mr. Speaker, the amendments being pro-
posed today to the Honourable Members are to fur-
ther ensure consistency, transparency, and compli-
ance with international tax information exchange 
standards recommended by the OECD. But these 
amendments relate to the exchange of information for 
tax purposes on the automatic exchange basis pursu-
ant to Bermuda’s global network of agreements for the 
automatic exchange of information for tax purposes. 
The USA–Bermuda Tax Convention Amendment Act 
2015 is specific to our agreements with the United 
States. 
 Mr. Speaker, Honourable Members will recall 
Bermuda has signed a number of agreements for the 
automatic exchange of information for tax purposes, 
such as USA-FATCA [Foreign Account Tax Compli-
ance Act] and UK-FATCA. The G20 OECD multi-
lateral competent authority agreement was signed on 
behalf of Bermuda by the Deputy Solicitor General, 
Ms. Shakira Dill, in Berlin in October of last year, thus 
globalising Bermuda’s network of automatic exchange 
of information partner countries. 
  Mr. Speaker, the USA–Bermuda Tax Con-
vention Amendment Act 2015 is specific to the bilat-
eral USA–Bermuda exchange of tax information rela-
tionship that has existed since the 1986 tax treaty 

signed by former Premier Sir John Swan. The Interna-
tional Cooperation (Tax and Information Exchange 
Agreements) Amendment Act 2015 is in respect of all 
of Bermuda’s other bilateral and multi-lateral tax rela-
tionships, which we will deal with next. 
 Mr. Speaker, the primary purpose of these 
Bills is to amend our TIEA legislation to ensure they 
not only facilitate Bermuda’s network of TIEAs, but 
also facilitate Bermuda’s network of automatic ex-
change of information agreements. 
 Mr. Speaker, Bermuda’s OECD peer-
reviewed group is in two parts, two phases, in fact. 
Phase 1 is the legal and regulatory framework, and 
phase 2 is the implementation of the standards in 
practice in respect of Bermuda. These were published 
by the OECD in 2013 and were made public at the 
same time, showing the ratings of over 50 countries. 
You may recall, Mr. Speaker, that Bermuda received a 
very good OECD rating of “largely compliant” for han-
dling requests for exchange of information under 
TIEAs. This is the same rating as the US, the UK and 
some other G8 and G20 members. 
 Mr. Speaker, within the next three or four 
years, the OECD, similar to the practice of the IMF 
[International Monetary Fund], will conduct another 
round of updating assessments of all international fi-
nancial centres, and such assessments will cover both 
models of exchange of information—that is, on a by-
request basis and also the automatic exchange basis. 
As well, US FATCA and G20 OECD version of FATCA 
will become operational in most international financial 
centres around the world within the next two years. 
 The current Bills will ensure Bermuda is pre-
pared to meet its international obligations as a re-
sponsible and leading international financial centre 
and serve to safeguard our largely compliant rating 
over the long term. 
 Mr. Speaker, Honourable Members are ad-
vised that today Bermuda has more than 80 exchange 
of tax information partners on the combined bilateral 
and multi-lateral basis, covering both modes of ex-
change of information for tax purposes. Mr. Speaker, 
similar to TIEAs, agreements for automatic exchange 
of information for tax purposes will require the receiv-
ing countries to abide by the standards of confidential-
ity of the information exchanged. This means that the 
countries that obtain information from Bermuda under 
this automatic regime must safeguard the information 
that has been provided by Bermuda financial institu-
tions. 
 Mr. Speaker, I can advise that the Ministry of 
Finance reached out to industry stakeholders for con-
sultation. The Government honoured the tradition of 
consulting with industry stakeholders before debating 
Ministry of Finance-related Bills in this Honourable 
House. We did accept some recommendations and 
suggestions in the Bill being debated today. 

But, Mr. Speaker, I now would like to read for 
the second time the Bill entitled the USA–Bermuda 
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Tax Convention Amendment Act 2015, and I invite 
Honourable Members to comment. 

Thank you. 
 
The Speaker: Thank you, Minister of Finance. 
 The Chair will now recognise the Shadow 
Minister of Finance, from constituency 18. MP Burt, 
you have the floor. 
 
Mr. E. David Burt: Good morning, Mr. Speaker. 
 
The Speaker: Good morning. 
 
Mr. E. David Burt: Mr. Speaker, I had a 60-minute 
speech to give in response to the Honourable Mem-
ber. 
 
The Speaker: Very good. 
 
Mr. E. David Burt: However, given that the Honoura-
ble Member has asked me to keep it short, I will just 
go by saying this, that though we always have chal-
lenges with the increasing incursion into our affairs of 
the global bodies, we understand that this is neces-
sary and we know that the Ministry, following what 
was done under the Progressive Labour Party, will do 
what is necessary to preserve our international repu-
tation. And we support the measure. 

Thank you, Mr. Speaker. 
 
The Speaker: All right. Thank you. That is all, Hon-
ourable Member? That is all? 
 
[Inaudible interjections] 
 
The Speaker: Okay. All right, Honourable Member. 
 
[Laughter] 
 
The Speaker: All right. Thank you. 
 The Chair will now . . . Are there any other 
Members who would care to speak first? 
 Yes. The Chair will recognise the Honourable 
Member from constituency 26, the Opposition Leader. 
You have the floor. 
 
Hon. Marc A. R. Bean: Mr. Speaker, thank you. 
 There is always an opportunity for us to show 
a united front on major issues. And quite frankly, noth-
ing could be more major or threatening to our jurisdic-
tion than FATCA. In addition to other steps that these 
multi-national, international organisations representing 
high-tax, high-welfare-spending states, these rules 
that they have put in place to somehow close , while 
we present ourselves as being a free and open mar-
ket and more so to respect the fundamental right to 
privacy. 
 Now, if the Government does not have a prob-
lem with it, if international business does not have a 

problem with FATCA and all these other international 
incursions into our domestic financial affairs, then why 
should the PLP raise such a stink over it? But make 
no mistake. Make no mistake. We started it. We start-
ed the signing of the TIEAs. And the OBA Govern-
ment has continued. But it feels as if we have not put 
up an adequate resistance to it. In fact, you have 
some commentators who would say that FATCA 
threatens the very core of our international business, 
as it does with other jurisdictions. 
 Now, the fact of the matter is that you have 
Minister Fahy, who has put in all these policies to at-
tract high net worth individuals into this country all the 
way to the point of even giving them the opportunity to 
eventually get status. But yet, we do not see an influx 
of these persons, Mr. Speaker. We do not see an in-
flux of their capital. But you would think that in the 
midst of FATCA and all these other incursions that are 
directed to citizens of these high-spending, highly in-
debted nations, you would think that you would see 
these persons seeking to escape that cobweb that is 
being built and come to a place like Bermuda. 
 But we do not see it. We do not see it. So it 
tells us that not only are they a threat to us, but we are 
also . . . the policies we are putting in place are not 
actually . . . they have not created that incentive to 
actually make that move. So that is a second concern. 
But the overall concern is this: It does not seem like 
we—we, collectively . . . because either our hands are 
tied or we are just going to sit back and let these peo-
ple run roughshod over our supreme economic inter-
ests. 
 But again, if the OBA, the Government, does 
not have a problem with it, the Bar Association, the 
accountants in this country, the wealth managers in 
this country, if none of them has a problem with these 
huge countries interfering in our domestic affairs like 
this, then I do not know why the PLP should go on the 
front line and put up a defence for us, if no one else is 
doing it. 
 
The Speaker: Thank you. Thank you, Honourable 
Member. 
 Would any other Honourable Members care to 
speak? 
 Then the Chair will revert back to the Minister 
of Finance. You have the floor. 
 
Hon. E. T. (Bob) Richards: Mr. Speaker, let me say 
that to some extent I sympathise with the Honourable 
Member, the Leader of the Opposition. But I want to 
say a couple of things. 
 First, I want to quote Kenny Rogers, where he 
said, “You’ve got to know when to hold ’em/Know 
when to fold ’em” Okay? And another thing I would 
like to say, Mr. Speaker, I like to quote myself. But 
every time I speak to international bodies—  
 
[Inaudible interjections] 
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Hon. E. T. (Bob) Richards: Well, I did it just this 
week. I spoke to the insurance day people when I was 
in London. Every time I say the same thing, that, you 
know, If you are a tax evader, if you are a fraudster, if 
you are a terrorist financier, you are not welcome in 
Bermuda! And you are not safe on our shores. I say 
that with every speech I give to the international busi-
ness community. So I will reiterate that here. 
 I sympathise with the Honourable Member. 
But we have to do what we have to do, mainly to pro-
tect the good name of Bermuda and its international 
brand. Because if we do not do this, you know, our 
brand will be in jeopardy and the reason that all these 
people come here in the first place will be under-
mined. They are here because of our brand. 

So, with that, Mr. Speaker, I move that this Bill 
be committed. 
 
The Speaker: All right. Thank you, Minister. 
 Any objections to that? 
 So, the Chair would like to ask that the Deputy 
Speaker please take the Chair [of Committee]. 
 

House in Committee at 12:11 pm 
 

[Mrs. Suzann Roberts-Holshouser, Chairman]  
  

COMMITTEE ON BILL 
 
USA–BERMUDA TAX CONVENTION AMENDMENT 

ACT 2015 
 
The Chairman: Good afternoon. We are now in 
Committee of the whole for further consideration of 
the Bill entitled USA–Bermuda Tax Convention 
Amendment Act 2015. 
 I call on the Minister in charge to proceed. 
Minister, you have the floor. 
 
Hon. E. T. (Bob) Richards: Thank you, Madam 
Chairman. 
 I think these amendments are kind of self-
evident. I will just go through them briefly. 
 Clause 1 provides— 
 
The Chairman: Member, are we going to go through 
from clause 1 through 5? 
 
Hon. E. T. (Bob) Richards: Yes, ma’am. 
 
The Chairman: Are there any objections to moving 
clause 1 through 5? 
 No objections. 

Minister, please proceed. 
 
Hon. E. T. (Bob) Richards: Thank you. 
 Clause 1 provides the title of the Bill. 
 Clause 2 amends section 2 of the Act to insert 
definitions for the interpretation of the Act. 

 Clause 3 inserts a new section 4A in the Act 
to specifically refer to the automatic exchange of in-
formation as an arrangement under the Act, and to 
impose a statutory duty to comply with such arrange-
ments. 
 Clause 4 amends section 7 of the Act to apply 
that section in relation to the automatic exchange of 
information. 
 And clause 5 amends section 9 of the Act to 
extend the penalty in that section with respect to non-
compliance with the terms and conditions of an ar-
rangement for the automatic exchange of information. 
 I move those clauses. 
 
The Chairman: Thank you. 
 Are there any Members who would like to 
speak to clauses 1 through 5? 
 The Chair recognises the Member from con-
stituency 18, Pembroke West Central, Shadow Minis-
ter of Finance. Mr. E. David G. Burt, you have the 
floor. 
 
Mr. E. David Burt: Thank you very much. 
 The only questions that I would have for the 
Honourable Minister on these clauses are, during his 
brief he stated that there were some comments that 
were made by industry. If he would happen to share 
what those comments would be. But as was stated in 
the general debate, and I think crystallised by the Op-
position Leader, the Progressive Labour Party is not 
going to oppose what is not being opposed by indus-
try. 
 
The Chairman: Thank you. 
 Minister. 
 
Hon. E. T. (Bob) Richards: I do not have those, but I 
promise I can get them. Now, maybe my civil service 
staff there know exactly what it is, suggestions or 
comments that have come from them, but I am just 
going to try to get their eye there. He is scribbling 
something down. Yes, he is writing furiously. 
 
[Inaudible interjection] 
 
Hon. E. T. (Bob) Richards: Yes, we can do it in the 
next go. Yes. Okay. 
 
The Chairman: Thank you. Minister, have a seat. 
 Are there any Members who would like to 
speak to clauses 1 through 5? 
 No other Members. 
 Minister. 
 
Hon. E. T. (Bob) Richards: Madam Chairman, I now 
move the Preamble, please. 
 
The Chairman: We are going to move the clauses 
first. 
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Hon. E. T. (Bob) Richards: Well, then, I move claus-
es 1 through 5, please. 
 
The Chairman: It has been moved that clauses 1 
through 5 be approved as printed. 
 Are there any objections to that motion? 
 No objections; agreed to. 
 
[Gavel] 
 
[Motion carried: Clauses 1 through 5 passed.] 
 
Hon. E. T. (Bob) Richards: Madam Chairman, I 
move the Preamble. 
 
The Chairman: It has been moved that the Preamble 
be approved as printed. 
 Are there any objections to that motion? 
 No objections; agreed to. 
 
[Gavel] 
 
Hon. E. T. (Bob) Richards: I move that the Bill be 
reported to the House. 
 
The Chairman: It has been moved that the Bill be 
reported to the House as printed. 
 Are there any objections to that motion? 
 No objections; agreed to. 
 
[Gavel]  
 
[Motion carried: The USA–Bermuda Tax Convention 
Amendment Act 2015 was considered by a Commit-
tee of the whole House and passed without amend-
ment.] 
 
[Pause] 
 

House resumed at 12:15 pm 
 
[Hon. K. H. Randolph Horton, Speaker, in the Chair]  
 

REPORT OF COMMITTEE 
 
USA–BERMUDA TAX CONVENTION AMENDMENT 

ACT 2015 
 
The Speaker: Thank you, Members. We have had the 
second reading [and Committee stage] of the USA–
Bermuda Tax Convention Amendment Act 2015, in 
the name of the Minister of Finance, approved. 
 Are there any objections? 
 There are none. 
 We now move to the second reading of the 
International Cooperation (Tax Information Exchange 
Agreements) Amendment Act 2015 in the name of the 
Minister of Finance. 

We are at 17 minutes after 12:00. Are going to 
be able to get this as fast? 
 
[Inaudible interjection] 
 
The Speaker: All right. Minister. 
 

BILL 
 

SECOND READING 
 

INTERNATIONAL COOPERATION (TAX INFOR-
MATION EXCHANGE AGREEMENTS) AMEND-

MENT ACT 2015 
 
Hon. E. T. (Bob) Richards: Mr. Speaker, we are on a 
roll. What can I tell you? 
 
[Laughter] 
 
Hon. E. T. (Bob) Richards: Mr. Speaker, I move that 
the Bill entitled the International Cooperation (Tax In-
formation Exchange Agreements) Amendment Act 
2015 be presented to the Honourable Members of the 
House. 
 Mr. Speaker, you will note that I have just fin-
ished basically the same Act for the USA. We have a 
separate Act for the USA, our long-time business 
partner. And then we have another Act for everybody 
else. And this is the everybody-else part. 
 This Bill is almost identical to the one that the 
House just passed. Therefore, I will not repeat some 
of the things that I said in the earlier Statement. 
 Mr. Speaker, the International Cooperation 
(Tax Information Exchange Agreements) Amendment 
Act 2015 was last amended in December 2014, simul-
taneously with the USA–Bermuda Tax Convention Act 
to ensure consistency, transparency and compliance 
with international tax information exchange standards 
recommended by the OECD for exchange of infor-
mation for tax purposes. The December 2014 
amendments related to exchange of information on a 
by-request basis, pursuant to Bermuda’s global net-
work of TIEAs. 
 Mr. Speaker, for the sake of efficiency, I refer 
Honourable Members to the comments I made earlier 
for the USA–Bermuda Tax Convention Amendment 
Act. This particular Bill, Mr. Speaker, is in respect of 
all of Bermuda’s bilateral and multi-lateral information 
exchange relationships signed since 2005. This Act 
excludes the USA because, as I mentioned just now, 
we have a standalone Act for the United States, our 
biggest trading partner, and our trading partner since 
1775. So, we have had international agreements with 
them since then. So that is why we treat them special-
ly. 
 Mr. Speaker, I can advise that, as with the 
USA–Bermuda Tax Convention Amendment Act 
2015, the Ministry of Finance has reached out to in-
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dustry stakeholders for consultation. Now, I am told 
here (if I can read the hieroglyphics of a certain Mr. 
Brown) that the industry consultation that we received 
was (I got some more hieroglyphics here) that the in-
dustry wanted the Minister to expressly state in the 
Act that the Minister will notify persons from the re-
questing country that the information is incorrectly 
filled out. (That is what I think it says.) So, sometimes 
we get requests where the request is not filled out 
properly. (And that they wanted to have that taken out 
or put in?) 
 
[Inaudible interjection] 
 
Hon. E. T. (Bob) Richards: I do not read hieroglyph-
ics very well, right? Oh, yes. They wanted that put in.  

However, the Attorney General’s Chambers 
said that it was not necessary, that the Minister will 
inform such persons in due course. Right. And that 
relates to people in Bermuda. We have had some is-
sue with requests for information coming in. And the 
Bermudian companies wanted to know who was ask-
ing and all that sort of thing. That is not included in . . . 
As a matter of fact, that is not permitted under this 
regime. 
 
[Inaudible interjection] 
 
Hon. E. T. (Bob) Richards: That is right. No, PATI 
[Public Access to Information] will not go here for this, 
my friend. This is beyond PATI. 
 So, with that, Mr. Speaker, I explained all of 
the surrounding principles of this Act, I would now like 
to have this read the second time and, of course, in-
vite Honourable Members to speak as they wish. 
 
The Speaker: Thank you. 
 The Chair will recognise the Honourable 
Member from constituency 18, MP David Burt. You 
have the floor. 
 
Mr. E. David Burt: Thank you, Mr. Speaker. 
 Mr. Speaker, would you like my six minutes 
now or after lunch? 
 
The Speaker: Six minutes can get done before lunch. 
 
[Laughter] 
 
Mr. E. David Burt: I am playing, Mr. Speaker. 
 Mr. Speaker, as we said in the previous Bill 
and as this is almost an exact replica, we are not 
pleased, but we know that the Government will con-
tinue to work with the Progressive Labour Party to 
safeguard our international reputation, which is im-
portant for our economic wellbeing. So, this measure 
enjoys our support. 

Thank you, Mr. Speaker. 
 

The Speaker: All right. Thank you, Honourable Mem-
ber. 
 Would any other Honourable Members care to 
speak? 
 Then the Chair will revert back to the Honour-
able Minister of Finance. 
 
Hon. E. T. (Bob) Richards: Thank you, Mr. Speaker. 
 I move that the Bill be now committed. 
 
The Speaker: Thank you, Minister. 
 It has been moved that the Bill be committed. 
 Are there any objections to that? 
 The Chair will ask that the Deputy [Speaker] 
please take the Chair [of Committee]. 
 

House in Committee at 12:21 pm 
 
[Mrs. Suzann Roberts-Holshouser, Chairman]  
 

COMMITTEE ON BILL 
 

INTERNATIONAL COOPERATION (TAX INFOR-
MATION EXCHANGE AGREEMENTS) AMEND-

MENT ACT 2015 
 

The Chairman: Members, we are now in Committee 
of the whole for further consideration of the Bill enti-
tled International Cooperation (Tax Information Ex-
change Agreements) Amendment Act 2015. 
 I call on the Minister in charge to proceed. 
Minister, you have the floor. 
 
Hon. E. T. (Bob) Richards: Thank you, Madam 
Chairman. 
 Madam Chairman, the International Coopera-
tion (Tax Information Exchange Agreements) 
Amendment Act 2015 refers to a matter as follows. 
And if I might go through the clauses, to move the 
clauses? 
 
The Chairman: It has been moved that we move 
clauses 1 through 4.  
 Are there any objections to that motion? 
 No objections; agreed to. 
 
Hon. E. T. (Bob) Richards: Thank you, Madam 
Chairman. 
 Madam Chairman, clause 1 provides the title 
for the Bill, which equates to the USA–Bermuda Bill. 
 Clause 2 inserts a new section 4A in the Act 
to specifically refer to agreements for automatic ex-
change of information, and to impose a statutory duty 
to comply with such agreements. This is similar to the 
Bill that we just passed. 
 Clause 3 repeals and replaces section 8 of 
the Act to apply the section in relation to the automatic 
exchange of information. This is also similar to 
clause 4 of the Act that we just passed, except that 

http://parliament.bm/uploadedFiles/Content/House_Business/Bills/International%20Cooperation%20Tax%20Information%20Exchange%20Agreements%20Amendment%20Bill%202015.pdf
http://parliament.bm/uploadedFiles/Content/House_Business/Bills/International%20Cooperation%20Tax%20Information%20Exchange%20Agreements%20Amendment%20Bill%202015.pdf
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the different wording in that Act, we have to handle 
that in a different way. We have to repeal things in-
stead of just amend them. 
 Clause 4 amends section 9 of the Act to pro-
vide a penalty for noncompliance with the terms and 
conditions of an agreement for the automatic ex-
change of information. This is also similar to clause 5 
of the previous Bill. 
 So those are the four clauses, Madam Chair-
man. 
 
The Chairman: Thank you. 
 Are there any Members who would like to 
speak to clauses 1 through 4? 
 Are there any Members who would like to 
speak to clauses 1 through 4? 
 There are no Members. Minister, please pro-
ceed. 
 
Hon. E. T. (Bob) Richards: Thank you, Madam 
Chairman. 
 I therefore move clauses 1 through 4. 
 
The Chairman: It has been moved that clauses 1 
through 4 be approved as printed. 
 Any objections to that motion? 
 No objections; agreed to. 
 
[Gavel] 
 
[Motion carried: Clauses 1 through 4 passed.] 
 
Hon. E. T. (Bob) Richards: Madam Chairman, I 
move the Preamble. 
 
The Chairman: It has been moved that the Preamble 
be approved as printed. 
 Any objection to that motion? 
 No objections; agreed to. 
 
[Gavel] 
 
Hon. E. T. (Bob) Richards: Madam Chairman, I 
move the Bill be reported to the House. 
 
The Chairman: It has been moved that the Bill be 
reported to the House as printed. 
 Any objections to that motion? 
 No objections; agreed to. 
 
[Gavel]  
 
[Motion carried: The International Cooperation (Tax 
Information Exchange Agreements) Amendment Act 
2015 was considered by a Committee of the whole 
House and passed without amendment.] 
 
[Pause] 
  

House resumed at 12:24 pm 
 
[Hon. K. H. Randolph Horton, Speaker, in the Chair]  
 

REPORT OF COMMITTEE 
 

INTERNATIONAL COOPERATION (TAX INFOR-
MATION EXCHANGE AGREEMENTS) AMEND-

MENT ACT 2015 
 

The Speaker: Honourable Members, the second 
reading [and Committee stage] of the International 
Cooperation (Tax Information Exchange Agreements) 
Amendment Act 2015, in the name of the Minister of 
Finance, has been approved. 
 Any objections to that? 
 There are none. 
 And as it is 12:25, we will call on the Honour-
able Premier. 
 
Hon. Michael H. Dunkley: Thank you, Mr. Speaker. 
 I move that we now adjourn for lunch, unless 
you want to work through lunch. 
 
The Speaker: No, no, no. No, sir. 
 
[Laughter] 
 
Hon. Michael H. Dunkley: I understand. 
 
The Speaker: Thank you for the suggestion, Premier, 
but I do not think so. 
 We are now adjourned to 2:00 pm. 
 
[Gavel]  
 

Proceedings suspended at 12:25 pm 
 

Proceedings resumed at 2:00 pm 
 
[Hon. K. H. Randolph Horton, Speaker, in the Chair] 
 
The Speaker: Members, we are now on Order No. 6, 
which is the second reading of the Vending Act 2015 
in the name of the Junior Minister of Home Affairs. 
 The Chair will now recognise the Junior Minis-
ter Sylvan Richards. You have the floor. 
 

BILL 
 

SECOND READING 
 

VENDING ACT 2015 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Mr. Speak-
er. 
 Mr. Speaker, I move that the Bill entitled the 
Vending Act 2015, which has been recommended by 
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the Governor, be now read the second time and 
committed. 
 
The Speaker: Are there any objections? 
 Carry on, please, Junior Minister. 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Mr. Speak-
er. 
 The Bill before the House today seeks to re-
peal the Pedlars Act 1894 in order to establish the 
Vending Act 2015 (the Act) to enact legislation gov-
erning vendors and vending practices in Bermuda. 
 The Bermuda Economic Development Corpo-
ration (BEDC, as it is more commonly known) is a 
provider of business management advice and finan-
cial assistance to the local small- and medium-sized 
business sectors in Bermuda and currently oversees 
the operations of the Economic Empowerment Zones 
including local vendor markets. 
 Since the establishment of the Bermuda Eco-
nomic Development Corporation Act 1980 and the 
partnership between the Bermuda Government and 
the local banks, the BEDC has been and continues to 
be Bermuda’s premier source of free, confidential ad-
vice for entrepreneurs including microbusiness own-
ers. 

BEDC’s vision is to be the foremost resource 
for small- and medium-sized businesses and commu-
nity enterprise through the provision of: 

• effective technical guidance; 
• financial support; 
• useful relationship networks; 
• pertinent business intelligence; and 
• timely business and database policy advice. 

 
The BEDC’s remit has expanded significantly 

over the last four years. Prior to 2011, the BEDC only 
had responsibility for the Island’s small businesses. 
Since 2011, its responsibility has grown to embrace 
the Island’s medium-sized business sectors, the three 
Economic Empowerment Zones, and four established 
market vendor sites. With this legislation the BEDC 
would now oversee all local vendors. 
 Mr. Speaker, while individual small- and me-
dium-sized businesses were being supported by the 
BEDC, the Government was also desirous of encour-
aging microentrepreneurs, i.e., pedlars and vendors, 
who have always been a fixture within Bermuda’s 
small business community. Historically, these busi-
ness owners sold door to door, often selling goods 
within customer’s living rooms across the entire Is-
land. And this sector of the business industry has 
grown significantly over the years, Mr. Speaker. 
 Vendors have been achieving moderate suc-
cess, and more recently vending has provided the 
opportunity for otherwise unemployed persons to 
make a living. With this new opportunity a new divi-
sion of the local retail market has been created and 

this new sector has become a permanent fixture in the 
local consumer marketplace. 
 The Government recognised that there was a 
need to support and encourage this growing sector of 
the economy made up of microenterprises and repre-
sentative of the smallest end of the small business 
sector. The pedlar and vendor sector has become one 
of the most important vehicles through which those 
persons otherwise or those persons seeking to sup-
plement their income can increase their earnings, es-
pecially in today’s challenging economic climate.  
 As a result of this growth the BEDC was 
charged with the responsibility for the free market 
vendor sites initiative and began engaging with ven-
dors to see how it could assist. 
 Mr. Speaker, the Vendor Market initiative was 
launched in 2008 by the BEDC as a pilot project in-
tended to support and encourage microenterprise 
within the community. The pilot market was located at 
the Rubber Tree in Warwick. The goal of the pro-
gramme was to develop successful vibrant markets 
that would promote entrepreneurship on the most fun-
damental levels. Since then vending has presented 
our community with the ability for anyone to fulfil their 
dream of owning their own business. Consequently, 
more people have become full-time vendors creating 
a new division in the local retail market. 
 This Honourable House would be aware that 
the Bermuda Economic Development Corporation Act 
1980 was amended in 2011 to give the BEDC respon-
sibility for operating and managing outdoor vendor 
markets. Currently, the BEDC supported markets are 
The Rubber Tree Market in Warwick, The Olde Towne 
Market in St. George’s, and The Hidden Treasures 
Market in Somerset. I am also pleased to announce 
that the newest vendor market The Uptown Market 
was recently launched in the North East Hamilton 
Economic Empowerment Zone on Court Street, 
providing another option for microentrepreneurs and 
consumers. 
 The Government recognises that the BEDC 
has made substantial strides in assisting Bermuda’s 
small- and medium-sized entrepreneurs. However, 
there is also a need to ensure that small emerging 
and existing microenterprise businesses can be pro-
vided with relevant and appropriate oversight and 
support. This business sector has historically existed 
under the radar with very little standards of best prac-
tice. It was determined that given its 30-plus years of 
experience the BEDC would have the responsibility of 
establishing standards for vending aligned with similar 
international regulations for this industry. 
 Mr. Speaker, in support of this sector the 
BEDC carried out consultations with stakeholders and 
vendors on current issues and opportunities for 
growth. The results of that consultation formed the 
framework for the 2014 vendor policy upon which this 
Act was developed. There was overwhelming support 
for the creation of additional markets where vendors 
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could sell their wares. Active vendors were surveyed 
revealing that 90 per cent operated their business on 
a part-time basis, 30 per cent of vendors surveyed 
have done so for a long period of time—over six 
years, and 82 per cent were not registered with the 
Office of the Tax Commissioner (OTC). 
 Consultation with the vendors themselves 
included community meetings, focus groups and sur-
veys. And that dialogue assisted BEDC in determining 
what form of support was required for this fast growing 
industry. Ongoing dialogue continues with the ven-
dors. 
 Research work with this sector also identified 
that the magistrate’s court which currently has re-
sponsibility for issuing pedlar’s licences, did not have 
an existing registry of pedlars, had no tracking system 
for expired pedlar’s licence permits, had little oversight 
of pedlar’s licence permit holders, and did not have a 
process to ensure that work permit holders did not 
receive pedlar’s licences in error. 
 Mr. Speaker, during consultation the Depart-
ment of Parks, the Department of Environmental Pro-
tection, and the Bermuda Public Service all expressed 
concerns about the negative impacts that roadside 
vending placed on the environment. Historically, there 
have always been vendors stationed at key areas 
along main highways throughout the Island. These 
have historically been farmers and fishermen. Howev-
er, with the surge in vending over the last few years 
among our community there has also been a signifi-
cant increase in roadside vending across the entire 
Island selling a variety of consumer goods. 

Today, on a regular basis, vendors can cur-
rently be found concentrated in certain locations Is-
land-wide, such as the Causeway, Palmetto Road, 
Barnes Corner, and Parsons Road just to name a few 
locations. This increase in the volume of vendors has 
resulted in the following challenges: 

• traffic congestion and blind spots resulting in 
accidents or near accidents at some of these 
locations, placing vendors and consumers at 
risk or harm; 

• an increase in vermin at these locations due 
to increased discarded litter; 

• an increase in the cost of maintaining the 
graded roadside verges and public lands as a 
result of increased activity; 

• little recourse for consumers by way of re-
funds or exchanges if products are faulty due 
to some of these vendors not holding pedlar’s 
licences, and as such, not being able to be lo-
cated when needed; and 

• some of the visual quality of Bermuda’s pris-
tine byways being compromised due, in some 
cases, to unsightly and unorganised roadside 
vending conditions. 

 
Thus it was determined that alternative op-

tions needed to be developed for vendors to pursue 

their microbusiness ventures and hence the estab-
lishment of the four BEDC-supported vendor markets 
Island-wide. 
 In addition, BEDC’s consultation with the Of-
fice of the Tax Commissioner noted that although 
there had been significant growth within this economic 
sector there was a lack of these business owners 
meeting their mandatory government obligations with 
regards to paying taxes. Likewise, consultation with 
Consumer Affairs expressed concerns about the lack 
of awareness by vendors of the Sale of Goods Act 
and their roles as responsible traders, and growing 
concerns about unfair business practices in the sale of 
copyrighted goods. 
 The Corporation of Hamilton also desires to 
have a process to verify the status of all vendors wish-
ing to participate in their events, including the suspen-
sion of licences if vendors repeatedly act in contraven-
tion of the Municipalities Act 1923.  
 Mr. Speaker, the outcomes of these consulta-
tion meetings revealed that there needed to be a co-
ordinated approach shared by multiple agencies to 
address the environmental, health, and traffic con-
cerns of roadside vendors. BEDC has taken the first 
steps needed in addressing roadside vending and 
creating the best environment for the wide range of 
markets Island-wide, all of which have a significant 
place in meeting vendor and consumer needs across 
Bermuda. 
 The Office of the Tax Commissioner and the 
Department of Social Insurance have also expressed 
concern at the lack of vendors currently registered in 
order to meet their mandatory Government obliga-
tions. For years vendors have quietly flown under the 
radar in this regard and BEDC is actively working with 
the above-mentioned departments to address this 
concern. 

Against those concerns the BEDC has devel-
oped a modern policy to govern vendors and vending 
in Bermuda. The policy recommends that the BEDC 
be given responsibility for providing oversight of the 
sector. In addition, all designated and registered mar-
ket sites would operate under a minimum set of 
standards with a business/operations plan being filed 
at the BEDC. The vendor policy also proposes that 
authority for issuing vendor licences is transferred 
from magistrate’s court to the BEDC and that criteria, 
if implemented, for securing a vendor licence for those 
persons eligible. 

Some of the new key requirements are as fol-
lows: 

• proof of residency, for example, Bermudian 
passport or driver’s licence ID with utility bill or 
document showing resident address; 

• both character and professional references; 
• two passport photographs of the applicant; 
• non-Bermudians will not be eligible to possess 

a vendor licence unless they are a spouse of 
a Bermudian or a PRC holder, documents val-
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idating the latter would be required to be 
submitted; 

• annual vendor licence fee of $100.00 to the 
BEDC; and 

• a temporary vendor licence fee will be $25.00; 
and 

• if a vendor is operating in breach of their per-
mit, then a recommended fine shall be im-
posed. 

 
Mr. Speaker, to address the issue of the lack 

of vendors paying taxes the BEDC will partner with 
the Office of the Tax Commissioner to educate the 
sector on the requirements and process for registering 
with the OTC and continue to work with the OTC on 
developing a simple, non-bureaucratic process, for 
payments. 

The Pedlars Act 1894 is no longer considered 
relevant to the current practice and operational proce-
dures of the vendor stakeholder community and to 
date has provided limited regulatory oversight to the 
hundreds of registered and unregistered vendors 
pedalling every day. As such it is recommended that 
the Pedlars Act 1894 be repealed and new provisions 
are included in this new Act, the Vending Act. This 
would allow for all vendor management and oversight 
within the authority of BEDC. The proposed legislative 
amendments are as follows: 

• The magistrate’s signature is removed as cri-
teria for the pedlar’s licence and the vendor li-
cence and is replaced by the signature of the 
executive director of the BEDC. 

• The term “pedlar” is replaced with the more 
modern term of “vendor.” The definition of 
“vendor” should be limited to persons who sell 
goods only and not the providers of services. 

• To include in the requirements that the appli-
cant must be Bermudian, spouse of a Bermu-
dian, or holder of a Bermudian Permanent 
Resident Certificate. Non-Bermudians will not 
be eligible to possess a vendor licence. 

• To increase the current minimum age re-
quirements from 13 to 16 years of age in or-
der to be the holder of an annual vendor li-
cence. 

• The ability to issue a temporary licence, which 
will be valid for a 90-day period. Criteria for 
this licence will be determined by the BEDC. 

• Repeal the requirement to have an application 
endorsed by no fewer than three residents of 
the parish in which the applicant lives and 
have this replaced with reference letters by no 
fewer than three residents of Bermuda, irre-
spective of the parish in which they reside. 

• Repeal the requirement by a Justice of the 
Peace to ascertain if the applicant is fit and 
proper and replace it with all powers to be as-
signed by the executive director of BEDC. 

• The BEDC shall establish and maintain a reg-
ister of vendors. This register shall contain the 
names of all vendors who hold a valid licence 
and are fit and proper to be registered. The 
vendor register shall be published annually 
and will be made available for inspection in 
such a manner as the BEDC determines. 

• Any borrowing or lending of a vendor licence 
will be deemed an offence and will be in con-
travention of the law. 

• The vendor licence be renewed by the holder 
on an annual basis and all application forms 
will be available at the BEDC. The Executive 
Director of the BEDC has the discretion to ei-
ther grant or renew or refuse to grant or renew 
a licence. 

• It would be an offence to conduct vendor ac-
tivity on all public roadsides unless the vendor 
has obtained permission from the Ministry of 
Public Works, the Department of Public Lands 
and Buildings. This would not include those 
identified sites that the Ministry of Public 
Works or related ministries desire to have 
vendor activities take place. This would also 
not include any lands owned privately. 

• For the purpose of the vendor licence the fol-
lowing are not defined as a vendor, and as 
such will not be required to secure a licence 
through BEDC: 

o The sale of goods by the holder of a 
licence under section 1 of the Auc-
tioneers Act 1955; 

o The sale of agricultural produce or 
horticultural produce by the producer 
of such produce or his servants or 
agents; 

o The sale of fish by a fisherman regis-
tered under regulation 12 of the Fish-
eries Regulations 2010; 

o Supplying a service; 
o The sale of food and drink by a per-

son temporarily licensed to operate a 
food stall that is a victualling estab-
lishment under regulation 5 of the 
Public Health Food Regulations 1950; 

o The sale of Bermuda-made products; 
o Selling newspapers; 
o Selling goods only at a fair, carnival, 

circus or public exhibition, or selling 
goods where the profits are used 
solely for a charitable purpose. 

 
Mr. Speaker, with over 200 vendors currently 

voluntarily registered at the BEDC, it is believed that 
these recommendations will align our vendor market 
industry with best practice found in other successful 
jurisdictions by providing in-depth oversight and com-
prehensive governance, support and advocacy. These 
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vendors already experience the value of being regis-
tered with the BEDC through: 

• Access to timely correspondence on vending 
opportunities, including events surrounding 
the America’s Cup. The BEDC is a strategic 
partner with the ACEA, ACBDA, and the 
Chamber of Commerce on the America’s Cup 
business connect. Vendors will have the op-
portunity to participate in the upcoming Amer-
ica’s Cup World Series in October 2015 as 
BEDC sits on the selection committee. 

• Access to financial support products such as 
the BEDC Clarien Micro Loan product provid-
ing registered vendors the opportunity to ap-
ply for up to $7,500 and 100 per cent guaran-
teed financing at below market interest rates. 

• Registered vendors as small businesses can 
also apply for BEDC’s loan guarantee prod-
uct.  

• Access to workshops and seminars aimed at 
improving the standards and business know-
how as can be recently seen in the 2015 
Spring Vendor Seminar Series, and the 
presentation of Professional Development 
Certificates to eight vendors; and 

• Access to business data and information to 
assist these microenterprises to be as suc-
cessful as they can be. 

 
The implementation of this new legislation can 

be managed from within the BEDC’s existing re-
sources and funded from within the BEDC’s existing 
budget. 

In closing, Mr. Speaker, a key national objec-
tive is entrepreneurship. As such, the Government of 
Bermuda intends through the Vending Act 2015 to 
broaden its reach to foster local economic develop-
ment activity through not only small businesses, me-
dium-sized businesses, economic empowerment 
zones, but now microentrepreneurs or vendors. 

Without question the Government is serious 
about encouraging a viable and reputable local vendor 
market environment with the BEDC providing tangible 
support and advice. To this end the Ministry of Home 
Affairs will continue to ensure that local economic de-
velopment is a priority by putting businesses and en-
trepreneurs first and creating sound progressive policy 
for their success. 

Mr. Speaker, with these remarks I now invite 
Honourable Members to participate. 

Thank you. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 The Chair will now recognise the Honourable 
Member from constituency 17, Pembroke Central, the 
Shadow Minister for Immigration and External Affairs. 
 You have the floor, MP Walton Brown. 
 

Mr. Walton Brown: Thank you, Mr. Speaker. 
 Mr. Speaker, it is very encouraging to see the 
Government come before us today with a Bill intended 
to modernise a very old piece of legislation and for the 
Junior Minister to demonstrate that there clearly has 
been an extensive amount of consultation in the 
presentation of this Bill to Parliament. And this clearly 
is a model, Mr. Speaker, that should be adopted with 
all legislation. It might help us to avoid some of the 
challenges that we have had of late with legislation 
coming before the House. So I would like to thank the 
Government for engaging in genuine consultation to 
get what appears to be the buy-in with some of the 
key participants in the issues before us—[vendors]. 
 Mr. Speaker, the whole thrust, I suspect, be-
hind this move to modernise the vending framework in 
Bermuda has to do with the proliferation of vendors in 
the last few years. This proliferation is no doubt a 
consequence of the increasing challenges so many of 
us face economically with historic job losses and a 
need to try to find ways to generate additional reve-
nue. And so it reflects on one level the sort of epitome 
of the Bermudian spirit. There are hard times so rather 
than have everyone just jump to social systems for 
support, look at ways in which we the people can 
generate some additional revenue on our own. 

So it is a reflection of the period we are in and 
the Government now needs to, quite rightly, bring for-
ward legislation to ensure that there is a greater level 
of monitoring and control over this process. So I think, 
on that level, it is something that we can embrace and 
recognise. 

There may be some concerns expressed 
about increased bureaucratisation, but I may leave 
that for others to comment on, Mr. Speaker. Funda-
mentally though, this is an effort to strengthen oppor-
tunities for those. 

I think that there may be some concerns 
about the issue of Bermuda-made products because if 
the rationale for increasing the framework of control 
has to do with proliferation and people having loca-
tions in blind spots or creating a disturbance or a level 
of danger then surely that would apply for other 
groups that do not fall under the vending require-
ments. So I would like for the Junior Minister to be 
able to address that aspect of it. 

Bermuda-made products are exempted, which 
is . . . on the one hand it looks like it is good, but what 
is a Bermuda-made product? And I am not trying to be 
pedantic, Mr. Speaker, but there are a lot of products 
which are Bermuda-themed products that are made 
overseas and brought back to Bermuda. So what is 
the actual intent of the legislation? Is it to have control 
or remove controls over those products made by 
Bermudians that are being sold? Or is it control over 
any product that is a Bermuda-themed product? Peo-
ple sell (I don’t know) well, rum cake, for example— 
 
[Laughter] 
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Mr. Walton Brown: And the question is, does that fall 
under the restrictions? Some people make . . . I know 
there is a guy who used to make— 
 
[Inaudible interjection] 
 
Mr. Walton Brown: So that is the question, what is a 
Bermuda-made product? There was a guy who used 
to sell the lighthouses, but they were all made in the 
States. So where does it . . . how does the law expect 
to accomplish and accommodate that? So that is one 
of my questions I have for the Junior Minister. 
 When it comes to the listing of the actual ven-
dors, I read . . . what I saw was a very old-fashioned 
approach to the listing because it is going to be gazet-
ted and there was going to be a list available at the 
Bermuda Economic Development Corporation’s office, 
but in this day and age we expect everything to be 
made online. So surely there can be a commitment, 
and it does not need to be in law, but there should be 
a commitment to having that list readily available 
online so that everyone can look at it whenever they 
want to look at it. You should not have to go to the 
office to look at it. You should not have to go to the 
. . . wait for the official Gazette. So that should be a 
part of the delivery of the service as opposed to nec-
essarily being enshrined in the legislation itself. 
 Mr. Speaker, there is no doubt that a piece of 
legislation that is well over a hundred years old is in 
need of refining and so this is the Government’s first 
attempt to look at it, so it is something that needs to 
be done. I propose that we also look at the advertising 
legislation, I think it is 1917 or 1918, that no doubt al-
so needs to be updated. 
 But, Mr. Speaker, those are my sort of general 
comments. I may have some more comments in 
Committee, but I think other Members will have differ-
ent aspects that they wish to share with this Honoura-
ble House on this piece of legislation. 
 
The Speaker: All right. 
 
Mr. Walton Brown: Thank you, Mr. Speaker. 
 
The Speaker: Thank you. Thank you very much, 
Honourable Member. 
 Any other Honourable Member care to speak? 
 The Chair will recognise the Honourable 
Member from constituency 6, Hamilton West, MP 
Wayne Furbert. 
 You have the floor. 
 
Hon. Wayne L. Furbert: Mr. Speaker, let me first start 
off by saying that I do not believe that the Ministry has 
gone far enough when it comes to this particular Ven-
dors Act. 
 It is the first of our kind. We had what we 
called the Pedlars Act around here for . . . since 1894 
and it gave the Government an opportunity to decide 

what it wants to do going forward. But what I see here, 
Mr. Speaker, is a Government that has put, as far as I 
am concerned, more restrictions on the free enterprise 
of our people.  
 The reason why people [become] vendors or 
pedlars, at the time [they do], is not because they 
probably wanted to but because they had to. If you 
are working there as the chief accountant of a top in-
surance company or working for one of the banks, you 
are not going to be out there peddling a thing, let us 
make that very clear. We are not going to see [just] 
anybody out there doing it. All right? If you are making 
$200,000, you are not going to be out there selling 
Tupperware. Okay? So let us make it very clear. 
Okay? So if it is pointed out to me . . . the person and 
then maybe I can, you know, talk to them. But there is 
no one out there doing that. The reason why people 
do it is because, at the end of the day, they need to do 
it to survive. 

So I would have thought that the Government 
at this time, recognising that people are suffering, 
would have freed up the whole idea of allowing people 
to be able to sell, even if it is for a period of time. 
Something in certain laws we call a “sunset clause,” to 
allow people to do things for a period of time and not 
get penalised for it. But what we see in this particular 
Act is, as far as I am concerned, more bureaucracy. It 
is more punitive. It is unfriendly and, to me, it is not 
the right way to go. 

The Pedlars Act gave people from their parish 
the right to talk to Mr. and Mrs. Smith, who was a JP 
who approved it probably most of the time. I do not 
think any JP has refused a pedlar’s licence yet . . . 
certificate . . . and then you go get three of your 
friends or relatives—not relatives, but friends—and 
they signed it. But this way . . . and they are my good 
friends at the BEDC, but it gives more power to the 
executive director who can, basically, refuse it. I do 
not know anyone who has ever been refused a ped-
lar’s licence, but this here puts more restrictions. 

So I would have thought that the Government 
would have opened up more property instead of [hav-
ing] designated areas. And I heard the Minister talk 
about down on the Causeway. I do not know of a bet-
ter place. You could park your car on the side of that 
Causeway down there, near No. 1 Gate, and sell 
some of your wares. Nobody [has had] an accident 
down there. They drive off the road and park on that 
grass down there. And you see many people, particu-
larly when . . . I saw at Cup Match. People had their 
hats and everything else setting up there.  

So I would have thought that the Government 
would have taken this opportunity to even leave the 
pedlar’s licence for a period of time because, at the 
end of the day, people know exactly how that worked. 
With this now, you are on your Ps and Qs. Every year 
you have got to go get a licence. And with the Pedlars 
Act, I do not think I have signed . . . I have not seen 
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anyone come back to me for a pedlar’s certificate, and 
people go on and on. 

I go out and buy my goods. I then have to go 
to BEDC to get approval, then I have got to go to the 
Minister of Works and then he tells me where I can 
put my goods on that public place. And so, to me, it is 
regressive; it is not progressive. And we need legisla-
tion that is more progressive. No one can tell me that 
this is a progressive piece of legislation. Do we need a 
Vendors Bill? Probably we do. But it needs to be a 
Vendors Bill that, at the end of the day, opens up the 
system instead of closing the system. At the end of 
the day, Mr. Speaker, I wonder where this actually 
comes from. Who actually woke up one morning and 
said, We’re going [to have] a Vendors Act?  
 Now, I know that there are places that they 
have designated. And I saw Rubber Tree, St. 
George’s, Somerset, Uptown Market—those are fine. I 
understand how those work. But Mr. Hudson in Hamil-
ton Parish who is not going Uptown, who is not going 
up to St. George’s, he just wants to sell his wares on 
the side of his street on Shelly Bay stretch and sell 
some goods down there along the road. I do not need 
to be going up there and get approval from the Minis-
ter to tell me I cannot sell my goods. We are going 
backwards. In 1849 they seemed to be more progres-
sive than us. We have changed the age from 13 to 16. 
Why? Why, if I need help from my daughter who is 14 
years old, to be able to sell some goods, helping out 
mom and dad to survive this recession? 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: I might have another one. 
 
[Laughter] 
 
Hon. Wayne L. Furbert: No, just joking. I have one 
lovely daughter and everybody knows who she is. 
 But my point is if a person has a 14-year-old, 
why not? If a person is 15, why not? Why 16? What is 
so magical about 16? Why not 17? What about 18 
and the right to vote? Why 16? Maybe because they 
have a bike and they can get up to the Rubber Tree? 
Okay? 
 I am saying that if we are trying to move the 
country ahead, I think the Government has moved the 
country backwards today on this particular issue. But 
then again what can I expect? Every week they come 
up here with these things. I do not think [they are] 
thought out well. 
 I can see the discussion now taking place. 
Somebody laid it down, the Minister laying the Bill 
down in Cabinet. They approved it in two minutes. 
They went to caucus. They approved it in half a sec-
ond because no real discussion took place around the 
room. 
 
[Inaudible interjection] 

Hon. Wayne L. Furbert: The Minister says, I don’t 
know. 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: I remember, Mr. Speaker, I 
used to sit in that room, so I know how it used to go. 
And if it has changed that much, Minister, at the end 
of the day, I am not saying— 
 
Dr. the Hon. E. Grant Gibbons: Point of order, Mr. 
Speaker. Point of order. 
 
The Speaker: Honourable Member, please. 
 

POINT OF ORDER 
[Misleading] 

 
Dr. the Hon. E. Grant Gibbons: The Honourable 
Member is misleading the House. 
 Not only does he not know what discussion 
took place, he is also wrong about the implication that 
there was no discussion within the caucus or the Cab-
inet. 
 Thank you. 
 
The Speaker: Thank you, Honourable Member. 
 
Hon. Wayne L. Furbert: Mr. Speaker, I never said 
that there was no discussion. I said the discussion 
was very short. The discussion was very short. Be-
cause, at the end of the day, if they did have a long 
discussion the ideas on some of these points would 
have probably have been brought up. And that is why 
I know there was not much of a discussion because 
these are common sense questions that you chal-
lenge the Minister on the piece of legislation. 
 Now, Mr. Speaker, we talk about . . . I mean, 
the Pedlars Act had forms—Form A, Form B. You 
filled it out and you knew the rules, you knew the 
guidelines. [You] filled it out and off you went. In this 
sense you are hoping—you are hoping—that the ex-
ecutive director will approve your vendor’s licence . . . 
you are hoping. And now I know you can appeal to the 
Permanent Secretary, but I have been around Gov-
ernment quite a long time and I know there are very 
few Permanent Secretaries that disagree with their 
Executive Officer. Just the way the game goes. You 
know it is very hard to disagree with them moving for-
ward. 
 So, all I am saying, Mr. Speaker, is that the 
Government has missed a golden opportunity to bring 
a piece of legislation which would allow mom and pop, 
aunty, uncle and cousin George, to sell some of their 
goods on a public place. Now, I understand this is in 
the public and so I asked the question myself . . . I 
asked the Junior Minister, am I allowed to sell my T-
shirts on my property from the side of the road? So I 
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can line them right across Hamilton Parish and sell 
them? 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: Okay. The Minister says yes. 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: On my property, but not 
passers-by . . . because the passer-by who is stop-
ping off on that Church . . . the little . . . Crawl Hill, as 
you know, is a private property owned by . . . built by 
my relatives a long time ago, Temperance Hall.  

I can put my sign right there, stop over here 
and get my T-shirt, and they can buy it. So this is only 
on public property. So how do you control the vendors 
at all? How are you controlling vendors? So anyone 
can go out . . . because right now pedlars . . . you are 
peddling . . . because to sell on Temperance Hall 
property I have to have a pedlar’s licence. I am asking 
the Minister that too. If I set up . . . if I have to buy . . . 
sell right now my T-shirts, peddling my goods, I have 
to get a pedlar’s licence. 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: On my property. I need a 
pedlar’s licence. 
 
The Speaker: Just a minute, Honourable Member. 
 We are not going to have a discussion. All 
right?  
 
Hon. Wayne L. Furbert: Right. 
 
The Speaker: We are going to have a presentation 
and then we will have a response to the presentation. 
 
Hon. Wayne L. Furbert: But the— 
 
The Speaker: So carry on— 
 
Hon. Wayne L. Furbert: —pedlar’s licence— 
 
The Speaker: Just a minute, Honourable Member. 
 
Hon. Wayne L. Furbert: Sorry. 
 
The Speaker: All right. So Members, please, allow 
Members to make their presentation and then we pre-
sent, but we are not going to be answering each other 
back and forth. 
 Carry on, Honourable Member. 
 
Hon. Wayne L. Furbert: So the Pedlars Act says a 
“pedlar” means any person who goes from place to 
place in Bermuda, or to other persons’ houses, carry-

ing to sell, or exposing for sale, any goods, wares or 
merchandise.” 
 Based on this, I need a pedlar’s licence to sell 
off Temperance Hall property. But going forward, this 
is what the Government is telling me, that anybody 
can sell goods anywhere in Bermuda unregulated— 
 
An Hon. Member: If it is on private property. 
 
Hon. Wayne L. Furbert: If it is on private property.  
 I know they cannot say it right now, but some-
thing right now is not making sense to me. Because I 
heard the taxpayer say, I wanted my money, because 
that is what I heard the Minister, at the end of the day, 
talking about how we can . . . you know, they want 
everybody to be registered and the tax man come af-
ter the dollars. Because you know there is more pri-
vate property on the side of the street, so that is easy, 
we can just tell people, Don’t worry about getting 
yourself licensed, just sell on any private property 
around Bermuda and you’re okay. So something, to 
me, is materially . . . or something is not making 
sense. All right? 
 So, again, I say there was a quick discussion 
within that caucus and that Cabinet and no one 
thought of these ideas and we have got to find a way 
. . . how we move forward. Because this Bill right here 
deals strictly with public places. And if I can read, I am 
not discussing the terms, but it talks about  “Vending 
means selling goods by retail to passersby in a public 
place” and hence why the Junior Minister talked about 
these four locations—Rubber Tree, St. George’s, 
Somerset and Uptown Market—and then the BEDC 
can designate other places. They cannot designate 
my property. They cannot approve whether my prop-
erty can be [used to sell] goods.  
 I am just curious how the Government . . . 
going now . . . dropping . . . repealing the Pedlars Act 
and putting this in place and then there is no . . . if you 
are saying it is unregulated, then maybe we are mov-
ing in the right direction. So, at the end of the day, I 
just want to know how that is supposed to work going 
forward because, as you know, there are a lot of 
properties in St. George’s that are basically on the 
street, basically on the street.  

A lot of houses are pretty well close to the 
street. Government has . . . I guess they can say they 
control the walkway, some of the walkways there on 
the side, but . . . so I just want to know where are we 
on this. As I said, I am concerned that some of the 
punitive action, concerned about the full control of 
BEDC, of the executive director. I am concerned 
about raising the age the way it is, and then I see a 
loophole where I can encourage my people to sell 
their [goods] on the side of the street on private prop-
erty. 
 Thank you. 
 
The Speaker: All right. Thank you, MP Furbert. 
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 The Chair will now recognise the Minister for 
Economic Development from Paget East, constituen-
cy 22, Dr. Grant Gibbons. 
 You have the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. 
 Mr. Speaker, I found it rather curious that the 
Honourable Member was wondering what was going 
on in our caucus when the Honourable Member who 
speaks for Home Affairs on that side got up and 
seemed to be very supportive of it and basically com-
mended the Government for proceeding with the 
modernisation of the Pedlars Act. And yet, the Hon-
ourable Member, who apparently did not go to cau-
cus, who just stood up was raising all kinds of criti-
cisms and— 
 
[Inaudible interjection] 
 
Dr. the Hon. E. Grant Gibbons: Well, they sounded a 
little more pointed than simply questions, Mr. Speaker. 
 Anyway, let me start by saying that certainly 
we appreciate what sounded like at least tacit support 
from the Opposition in terms of the moving forward to 
modernise what is, as most people have recognised, 
a very old piece of legislation going back to 1894. And 
for those who have actually read the Pedlars Act and 
read the Vending Act, one will find that there are still a 
lot of parallels between the two. Because I think in 
some respects this is, as some have said, something 
which has been going on for a very, very long time in 
Bermuda. 

And interestingly enough I can remember a 
couple of years ago, sort of early 2013, someone had 
approached me because I actually had responsibility 
at that point under the portfolio for the BEDC, and 
said, Do you realise that the Pedlars . . . the vending 
legislation goes back to 1894? And it is a bit outdated, 
to say the least, trying to find a Justice of the Peace or 
a magistrate or somebody of that sort. It is based on 
almost a parish perspective where you had to find 
three references from people in the parish, going 
back, I think, to the old way where you had parish 
councils and things were done on a much more par-
ish-by-parish basis. And I think at that point the Gov-
ernment started to look at this. And I think actually it 
ended up in a very good place, which was the Bermu-
da Economic Development Corporation. 

I think, contrary to what has been at least im-
plied by the last speaker, that in some respects this 
piece of legislation actually streamlines the process 
because it puts the registration and the pedlar licence 
or the vending licence where it should be, which is 
under the auspices of the BEDC, because, after all, 
they are set up implicitly to support a small business. 
So in a certain way this actually localises the permis-
sions, the help, the assistance, the advice, and all the 
rest of it under one roof. So in many respects, Mr. 

Speaker, it makes a lot of sense rather than having it 
either under a magistrate or under a Justice of the 
Peace or whatever else. It just is a much more mod-
ern way to approach this. 

So contrary, I think, to people who have said, 
This is increasing bureaucracy, I think in fact, because 
of the focus under the Bermuda Economic Develop-
ment Corporation, the small business group, now me-
dium size as well, it actually localises it in a very ap-
propriate place. And, in fact, if you look at what the 
requirements are under the new Vending Act versus 
the Pedlars Act they are pretty similar in many re-
spects. You still need three, essentially, personal ref-
erences. Now you do not have to get them all from the 
same parish, you can get them from anybody in Ber-
muda. So I guess, in some respects, it is more liberal 
than it used to be. And having it under the Bermuda 
Economic Development Corporation, I think, actually, 
as I said, which is set up to assist and help small 
business, it makes a lot of sense indeed. 

So I guess I find it a little odd that the Honour-
able Member who just took his seat is saying that the 
Ministry has not gone far enough, it is not business 
friendly, quite the contrary, Mr. Speaker, this is very 
business friendly. And I think my honourable col-
league, Sylvan Richards, read out some of the addi-
tional services that the BEDC actually will provide to 
vendors, the same kinds of services they provide for 
micro loans, to loans of a more generous variety, to 
advice and help with business plans. So I think the 
whole thing actually makes a lot of sense. 

I think the other thing which I want to talk 
about for a minute or two also is this concept of trying 
to keep records here because I think what the Gov-
ernment found when it actually looked at this was the 
fact that even though, under the Pedlars Act, a regis-
try was supposed to be kept, it actually was not being 
done. And we all know that magistrates are busy peo-
ple, but there was a fair amount of bureaucracy under 
the Pedlars Act in terms of forms that had to be filled 
out and effectively submitted from the magistrate to 
the chief magistrate who was supposed to keep a reg-
ister. Now it is all in one place. 

I think what we have also seen in more recent 
years is trying to find a balance here because I think 
while, obviously, we believe that those who will have a 
licence have the best of intentions, want to provide the 
best products and all the rest of it, there is these days 
more of an element of consumer protection as well. 
So the fact that a licence is required, that you have to 
give your name and address, and you actually have to 
display the licence when you are selling goods is ac-
tually protective of the consumer as well. Because if 
somebody is going to import something which is defi-
cient or could be dangerous or whatever else, know-
ing who the individual was and where they can be 
found in the event that there is a problem and, per-
haps, something not being restricted from being sold 
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because it is deficient or dangerous or whatever else 
makes a lot of sense. 

So I think there are other issues, too, which I 
think most Bermudians would consider fair and that is, 
as my honourable colleague said, not everybody is 
registering with the Office of the Tax Commissioner. 
And I think most people feel that people should pay 
taxes when they are due, and I think this is a way of 
basically making sure that financial obligations are in 
fact followed through on. 

According to the records that I guess have 
been seen so far, some 90 per cent are on a part-time 
basis, so people are using this to supplement their 
income. I think it is not just because they have to do it, 
a lot of people like the social aspect of it. I know I 
have got a couple of constituents— 

 
[Inaudible interjections] 
 
Dr. the Hon. E. Grant Gibbons: No, no. I have been 
told that implicitly. They are outside. They are in one 
of these open markets. They get to see people—
neighbours, cousins and all the rest of it. 

So as a consequence, I think there are a 
number of reasons why people want to set them-
selves up as vendors. I am getting a little bit of heck-
ling here in the background, Mr. Speaker, but you 
know one of the things I was going to say was a lot of 
larger businesses and retail businesses, in fact, got 
their start on a very small basis. And I think of my own 
grandfather who in many respects was indeed a ped-
lar, he was involved with shoe repair and things of that 
sort, but that was his start in business. He did not 
have two shillings to rub together, but he was . . . he 
set himself up and (as the story goes) he was buying 
second-hand Royal Navy boots, he was refurbishing 
those and selling them. 
 
[Inaudible interjections]  
 
[Gavel]  
 
Dr. the Hon. E. Grant Gibbons: So even what I 
would say, I hope rather modestly, is [how] large busi-
nesses these days often get their start. And I think for 
those of us who have actually been in the retail busi-
ness, starting out on a small scale as a vendor is a 
very useful way to begin because you start to very 
quickly learn what your customer is looking for. You 
learn that if you provide a good product, a customer 
will come back. If you stand behind that product, your 
reputation goes up. You learn the basis of inventory 
control, the basis that those goods that you are trying 
to sell represent money, and unless you move them 
that is money that is tied up. So there are a lot of very 
interesting lessons here. 

I think we have all seen in the retail business 
that sometimes people try and grow too quickly. I think 
there are a lot of women and some men out there that 

get into this business by buying clothes for other peo-
ple. And I have often seen the paradigm in the retail 
business. You have a very good start to your business 
and you think, Okay, if I double my inventory I can 
make double the profit in the next go round, and all of 
a sudden you discover there are certain volume re-
straints on your customer base or your business and if 
you bought twice as much inventory and you have not 
got twice as much sales, and you borrowed money 
from the bank, all of a sudden the bank in knocking on 
your door saying, Where is the service of the loan that 
we gave you? And you say, Well it’s tied up in inven-
tory. And they say, Well, look, you promised to fulfil 
certain requirements to the loan and you haven’t done 
it.  

So sometimes starting out on a small basis is 
a very effective and useful way of learning the retail 
business which, I think as most of us know, can be 
exciting and interesting but also can be very challeng-
ing if you do not make the appropriate judgments. 

I think this is, as many people have said, very 
much a part of Bermuda. I think we are all merchants 
to some degree. And I think a lot of people got their 
start in the retail business, and it is a very good way to 
learn business as well. 

There are a couple of other issues that I 
wanted just to touch on. I think the Honourable Mem-
ber who just took his seat was asking about if you are 
selling stuff on your own property, do you need a ven-
dor’s licence? And the answer is no.  

I think there are a lot of people that have 
house sales now. They clean out their garage or 
whatever else, they have a moving sale. There is 
nothing wrong with selling on your own property. But 
as soon as you move off your own property, door to 
door, or on other people’s property, then you require 
essentially a vending licence, Mr. Speaker. So it is not 
unregulated. There is some control on it, but it does 
recognise, I think, the practicalities that people are 
often going to have a garage sale or things of that 
sort. That does not, as I understand it under the Act, 
require a licence. 

As far as the Honourable Member’s 14-year-
old, there is nothing to stop a vendor from having their 
children help them. But I think it has been moved from 
age 13, which was a . . . people, I suspect, and I do 
not mean to be a little bit (what’s the word?) presump-
tuous here, but I think people grew up a lot faster back 
in the day in 1894. A lot of people did not go to school 
much beyond 11 or 12 years old. They were out work-
ing either for fields or your family or something else 
and as a consequence it was a different situation.  

But I think 16 is a sensible point at which to 
actually offer somebody a vending licence, it could 
have been higher than that, but I think 16 is sensible. 
You want to have somebody, as we understand it, for 
the protection of the consumer and everybody else 
who is responsible. And I do not see anything wrong 
with moving it from 13 years old to 16 years old where 
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you have a fair amount of maturity at least in most 
young people of that age. 

So I think there are a couple of other things 
which I found a little bit disturbing from the Honoura-
ble Member, Mr. Furbert, who took his seat. Somehow 
the implications that the executive director would not 
be fair in issuing licences or having applicants come 
to them and be looked at in a fair and— 
 
Hon. Wayne L. Furbert: Point of order, Mr. Speaker. 
 
Dr. the Hon. E. Grant Gibbons: honest way— 
 
The Speaker: Yes, Honourable Member. 
 

POINT OF ORDER 
[Imputing improper motive] 

 
Hon. Wayne L. Furbert: The Honourable Minister is 
imputing improper motive. I did not say that the direc-
tor would be unfair. I said that the director, at the end 
of the day, can make a different choice than if I was 
JP and normally just sign those things off. 
 
The Speaker: All right. Thank you, MP. 
 Carry on, Dr. Gibbons. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. 
 The Honourable Member may not be aware 
that in the past magistrates actually turned down ap-
plicants. So this argument that the Honourable Mem-
ber is putting forth cuts both ways. And I think what 
you will get, if in the first instance it is the director, you 
will get a very consistent approach to this. And as I 
have said earlier in my comments, you will also get an 
approach which is very pro-business as well. Magis-
trates have lots of decisions they have to make, often-
times the environment in which they work is more one 
of suspicion and difficulty than I think someone who is 
set up to help and foster and nurture small businesses 
along. So I have no doubt, and I think that nobody on 
this side has any doubt, that the executive director will 
be both fair and very much pro-business in terms of 
how she approaches this particular task. 
 As far as the issue about Public Works and 
the Health Department, Mr. Speaker, that has not 
changed at all. That has been in there all the way 
along. The Health Department still needs to effectively 
provide permission or a licence to someone who 
wants to do food and drink. That makes sense, Mr. 
Speaker. There are certain sanitary conditions that, I 
think, everybody wants in place to protect the custom-
er. And as far as Public Works is concerned, that leg-
islation has not changed at all. It simply came up as a 
consequence that it is the Minister of Public Works 
who has to give permission for public property, road-
side verges, and things of that sort. 

 I think the other point that I want to make is 
that it is also my understanding that if somebody 
wants to set up another venue besides the Rubber 
Tree or Uptown Market or wherever else, there is 
nothing stopping that vendor or a group of vendors 
coming to the director and saying, Look, we think 
there is another location, it may be along the Cause-
way or it maybe somebody else where we would like 
to set up a market. What are the conditions, what do 
we need to do to advance that particular thing? 
 I think this particular piece of legislation is 
very much a facilitatory piece of legislation. It does not 
increase the bureaucracy at all. It does require a little 
bit more information in terms of names and address. It 
does require a vendor to display their licence, much 
as a taxi driver does or anybody else who is serving 
the public.  
 So I think, all in all, Mr. Speaker, I think there 
are a lot of things to commend this legislation. And at 
least I was pleased that the Honourable Member who 
speaks for Home Affairs on that side got up and said, 
Look, we appreciate the Government updating this 
legislation and generally we’re supportive. And I was a 
little disappointed, frankly, with the last Member who 
took his seat who seemed to be sort of picking at 
things as opposed to simply being completely con-
structive. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Dr. Gibbons. 
 The Chair will now recognise the Honourable 
Member from constituency 33, MP Simmons. 
 You have the floor. 
 
Mr. Jamahl S. Simmons: Thank you, Mr. Speaker. 
Good afternoon to you and good afternoon to col-
leagues. 
 
The Speaker: Good afternoon. 
 
Mr. Jamahl S. Simmons: Mr. Speaker, there is quite 
a bit in this Bill of value. 

I think the register of vendors is a valuable 
thing. I think that is something that is important and 
critical particularly, not just for the public awareness, 
but also for the tax ramifications to make sure the tax 
man gets his cut. Furthermore, the ability to pay with-
out having to go to court for violations is, again, a pro-
gressive step. 
 When my colleague who took his seat spoke 
of bureaucracy, I think what he was trying to say is 
that we need to monitor this process, monitor it and 
continue to keep an eye towards the future. I am sor-
ry, I hear somebody talking? Okay. 

Just to look towards the future and make sure 
that the process, if it is not . . . let us say, for example, 
right now that it is streamlined, fast moving, going, but 
we must make sure and be vigilant that it does not 
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become these added layers of bureaucracy, that we 
keep track of these things. 

And, Mr. Speaker, one of the things we should 
look at—I am not saying we should dump this and this 
is not a new thing—but character references. Now, 
what I do not want is us to gather character refer-
ences just to say you have . . . go the stamp, yes, you 
have got the names and, you know I mean, it defeats 
the purpose of it and it adds a layer of bureaucracy, if 
it is not being used for a higher purpose. So that is 
something we should look at. If I am a person who 
has the ability to start a business for myself, must I 
run up and down the Island trying to find three people 
to vouch for me? That just seems like an extra added 
layer of bureaucracy that, yes, it existed before, but let 
us look at that, let us look if there is a better way to do 
things such as that. 

Mr. Speaker, and the reason why we must be 
careful of bureaucracy is because a lot of our people 
are not accustomed to navigating the bureaucracy, 
navigating Government services. A lot of people are 
not aware of the wonderful services offered by Ms. 
Christopher and the people at Bermuda Business De-
velopment. So there has to be an assurance that if a 
person is full of enthusiasm, full of energy, full of abil-
ity, that they do not get stopped, slowed down, de-
layed, impeded from getting where they want to go 
because there are some people, maybe, that this 
would prevent them from succeeding in business an-
yway, [such] an obstacle could make them say, You 
know what? Let me do something else. Let me figure 
out something else to do with my time. 

Mr. Speaker, an issue that has arisen across 
the globe when it comes to street vendors, and just let 
me preface this, is the issue of police harassment, 
and that has been a big issue across the world. Al-
most every major city in the United States, the UK, 
you go to India, Angola, South Africa . . . in almost 
every city it is an issue. And when we increase the 
interaction of— 

 
The Speaker: Excuse me, I just . . . now I can hear 
you. 
 
Mr. Jamahl S. Simmons: Thank you, Mr. Speaker. 
 When we create the opportunity for increased 
interaction with the police it increases the interaction 
ability to go negative, particularly with a lot of our peo-
ple who have negative experiences in the past. They 
have had experiences with being harassed, and not 
having the sense of an outlet if this is occurring.  

I will give you an example, Mr. Speaker, a real 
world example. It is interesting because I think that 
this legislation does help in one aspect. About three 
weeks ago I was giving a clinic in Sandys South and a 
couple of police officers came to me and they said, 
Look, we have been checking somebody over by 
Barnes Corner, and they were asking me about the 

legislation relating to vendors because the person did 
not have their pass. They did not have everything.  

And I said, Look, that’s not my job, that’s not 
my role. I have no clue how that works. You need to 
check. But the police in that instance had gone up, 
spoken to somebody, were not familiar with the rules 
themselves, and so you had a situation where a per-
son could legitimately be within their rights and have 
everything right. The man rolls up on you and the next 
thing you know, you have a fine for cursing at a police 
officer. I am not saying it is right, but a person feeling 
. . . because we know emotions get like that. Those 
interactions can go negative very quickly if people are 
within their rights. Why are you bothering me? Why 
are you coming around to see me? 
 So hopefully this new thing allowing the li-
cence to be displayed, will address things like that, but 
let us be vigilant of issues of harassment. It has been 
a problem everywhere else and I do not believe Ber-
muda is such another world that it could not be a 
problem here. 
 Mr. Speaker, the issue of reducing the age 
from 16 to 13 is, to me, an example of nanny govern-
ment at its worst. And the reason why I say that is be-
cause you have people who at 13—Brother Farrah 
Gray started his first business at 13—there are many 
of our young people who are capable, qualified and 
able to start their own business at 13. We should not 
be discouraging them. We should not be discouraging 
them! Even if you said, You know what? You need 
your parent to sign and to fill out something. Whatev-
er! But let us not stifle the entrepreneurial spirit of 
somebody in the cradle. Let us make sure that we . . . 
let us think about that. 
 Mr. Speaker, the designated areas, let us ex-
pand them. Let us get them throughout the Island as 
far as possible. Because with the economy the way it 
is, and unfortunately my Honourable Member who 
took his seat said some people do it for the social as-
pect, maybe in his circles. But I know a lot of people 
are doing it because they have to. And as job losses 
continue there will be more people who may feel they 
have to, whether to supplement their income or to 
create an income. Let us expand these designated 
vending areas as far and wide as possible to make 
sure that every person who wants has an ability to get 
into one of these spots. 
 Also, we need to look at continually raising 
awareness. The Micro Loan programme and things 
listed through Clarien Bank, the Honourable Member’s 
family bank, that is a good thing. But let us make sure 
that the public are fully aware of it. There needs to be 
an information campaign at every level, not just a 
thing in the Gazette. It needs to be at every level to 
make people aware of this. Because the people are 
hungry for opportunities to make some money, they 
are hungry for opportunities to be their own boss, and 
with the knowledge that these funds are available and 
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that we can get access to them, I think it is a good 
thing and we should push that. 
 Finally, Mr. Speaker, and I am going to keep 
pushing for this . . . actually, not quite finally. Leaving 
the Permanent Secretary as the last court of appeal, I 
would like to see that raised to the ministerial level. 
And the reason why I think, as my colleague men-
tioned as well, there are very often instances of the 
Permanent Secretary taking the recommendations on 
board and rubber stamping it (no disrespect intended), 
but that has been the habit. When you have been in 
government you know that is generally how it works. 
And if it does not work, let us have at least another 
level—ministerial level—where a person can intervene 
and provide assistance to this person who wants to 
move forward and begin doing something. 
 I am encouraged by the Honourable Mem-
ber’s comments about how many big businesses start 
off as small businesses and I would like to encourage 
greater collaboration between the brick and mortar 
businesses and the vendors. There are instances of 
collaboration and synergy that can be achieved 
through these things. You know, I look on Court 
Street, my wife will go down to one stop to get a 
dress, but then she wants a wig or something else 
and the wig shop is right there, and you see the op-
portunity. You can drive businesses to parts of the 
Island.  
 My final point is that, again, I am going to re-
new the call for equality impact assessments on legis-
lation. And the reason why I think this is important is 
because we have to look ahead to unintended conse-
quences. Increased interaction with the police would 
have a more likely negative effect on a young black 
entrepreneur. Increased perception or reality of bu-
reaucracy may impede the ability of people to move 
forward with their dreams. So if we do these analyses, 
we are able to look and say, You know what? We 
have taken the issue of possible police harassment—
check—we have got it over here. We’ve taken the is-
sue of access to capital—over there. And we start 
looking at these things to say that we are not cutting 
off avenues of opportunity for others before they can 
even get off of the ground. 
 Mr. Speaker, with those brief remarks I will 
take my seat. 
 Thank you. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 The Chair will now recognise the Honourable 
and Learned Member from Southampton East Cen-
tral, constituency 30, the Junior Minister for Education, 
MP Leah Scott. 
 You have the floor. 
 
Ms. Leah K. Scott: Thank you, Mr. Speaker, and 
good afternoon. 
 

The Speaker: Good afternoon. 
 
Ms. Leah K. Scott: Mr. Speaker, I support this legisla-
tion. I think that it will provide great benefit. It facili-
tates an entrepreneurial spirit. And one of the things 
that we have heard often in this House, particularly 
from the Honourable Member from— 
 
[Inaudible interjection] 
 
Ms. Leah K. Scott: No, the Opposition Leader. 
 
[Inaudible interjection] 
 
Ms. Leah K. Scott: [Constituency] 26. He has always 
been an encourager and a promoter of entrepreneur-
ship. And I think that this will provide a good oppor-
tunity for people. One thing that I have noticed in 
these challenging economic times is that people have 
been extremely creative. People are making gift cards 
and cookies and doing all kinds of things to facilitate 
their household incomes. So I think that this legislation 
will also be a good promoter of the creativity of entre-
preneurs. 
 This will promote a streamlined process. Peo-
ple will have to go through the BEDC. I know that 
generally when you are dealing with Government, as 
the previous speaker mentioned, you sometimes have 
to go all over the place and deal with all kinds of dif-
ferent people. This will be a one-stop shop which 
should make the process extremely easy for people. 
 And I think the most important thing is that 
one of the things we have been hearing is as we, as 
this Government tries to turn the economy around and 
make things better and create jobs for Bermudians, is 
how is America’s Cup going to benefit people? And I 
think that this legislation will facilitate people getting 
themselves ready to benefit from America’s Cup. I 
think that we have to be in a position and I think that 
we are all going to benefit from it, but we have to be 
ready for it, we have to be able to be in a position to 
receive what is going to come down from the pipe. 
 I think this is going to bit by bit help us turn the 
economy around. I think that there are a lot of people 
who have a lot of good ideas. I just came back from 
[Washington,] DC last weekend and I went to a jazz 
festival and there was just a whole section that was 
just full of entrepreneurs and all different kinds of mar-
kets that were selling all different kinds of things—oils 
and soaps and hair products and food and clothing. 
And I think that this is going to be a good opportunity 
for Bermudians, but they have to take advantage of it. 
 I think that we as the Government have done 
a good job in amending the Pedlars legislation which 
is something that is going to be pleasing, I think, to 
everybody. So I think that we should take advantage 
of it. I think that I encourage it and I would like every-
one in this House to support the legislation because I 
think that it is a good idea. 
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 Thank you, Mr. Speaker. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 Are there any other Honourable Members 
who care to speak? 
 The Chair will now recognise the Honourable 
Member from constituency 18, MP David Burt. 
 You have the floor. 
 
Mr. E. David Burt: Thank you very much, Mr. Speak-
er. 
 Mr. Speaker, I will pick up where the last 
Honourable Member finished, where she said that she 
would encourage everyone to support this legislation 
because of the modernisation which the Government 
has done. But that is only partially accurate, Mr. 
Speaker, because this is not solely modernisation. 
This is a change in the way in which we are doing 
things.  

There are parts of the change which may be 
positive, but there are also parts of the change which 
are negative. Insofar as somebody who is going to go 
to a particular place, now not to try to seek out a JP to 
get a licence and to, I guess, formalise the licensing 
process. That is fine. And I think that we should prob-
ably . . . we do not want to break things up by parish. 
It makes sense to do things on a national basis. We 
are certainly not in 1894 now, so I think there are cer-
tainly things that can be done a lot differently. So I 
think from that perspective the modernisation, which 
the Shadow Minister for Home Affairs who spoke on 
our side, that makes sense. 
 But the challenge with this Bill is that it is cre-
ating restrictions for entrepreneurs which do not cur-
rently exist. That is the key point, Mr. Speaker. And I 
want to speak about that again, because that is where 
we are. We are creating restrictions for entrepreneurs 
that do not currently exist. So something that was le-
gal before this passes will be illegal after this passes, 
Mr. Speaker. We are changing the way in which 
things operate. And that means that individuals who 
were used to supplementing their income by peddling 
may not be able to do that. They will be told when and 
where as opposed to at their convenience and place 
of choosing. 
 Now, anyone will tell you, Mr. Speaker, that 
when you are dealing with the way the economy 
works, with the way that free markets work, if you in-
crease regulation that means that you are going to 
decrease activity. It is just the nature of the way that 
economics works; it is the nature of the way that busi-
ness should function. And when we talk about free 
markets, the less regulation you have, the more eco-
nomic activity you promote. So that is why when we 
talk about the modernisations in this Bill some are 
positive, but we are introducing additional restrictions 
that do not exist right now, and that is not something 

that I can support and it is not something that we can 
support. 
 Understanding what the Pedlars Act currently 
contains . . . the Pedlars Act itself now talks about 
selling door to door. The Vending Act makes no men-
tion of selling door to door. So right now, if you are 
selling door to door or going to people’s private house 
and it is legal under the Pedlars Act and you cannot 
do it without a pedlar’s licence. In this new Act there is 
nothing mentioning door to door. It only talks about a 
public place. So now before, whereas you could go 
door to door and need a pedlar’s licence, now with 
this change you do not need a pedlar’s licence to go 
door to door. However, if you want to sell on the side 
of the street you cannot do that now. 

This law is changing what was defined as 
“pedlar,” so it is repealing the Pedlars Act, so it has 
changed the definition of pedlar to vendors. But the 
only thing which it specifies as vending, Mr. Speaker, 
is people in a public place, selling by retail to passers-
by in a public place. So it is only attacking . . . the only 
thing that this Act is aimed to do is to stop people from 
selling things on the side of the street. And if the Gov-
ernment wants to do that then they should just say it 
because that is the sole intent of this Bill. 

The modernisation provisions are perfectly fi-
ne. We understand the modernisation provisions that 
are there. But what this will say is that right now where 
it is technically lawful to sell on the side of the streets, 
and there is nothing forbidding it inside of law, but now 
it will be an offence. We are creating an offence that 
will see what many people have used for many years 
as entrepreneurs as a way to supplement their in-
come, we are now going to tell them . . . the One 
Bermuda Alliance is going to say, No, you can’t do 
that anymore. That, Mr. Speaker, does not make 
sense. 

That, Mr. Speaker, is not right. That, Mr. 
Speaker, cannot be something that comes from a 
Government which talks about needing to have more 
red carpet and less red tape. Well, if we can roll out 
the red carpet for international business, why can we 
not roll out the red carpet for our local entrepreneurs? 
Why is that such a challenge for this Government?  

Why is it such a challenge for this Govern-
ment to recognise the fact that local business, local 
small business, need assistance and red carpet as 
well?  

Why are we introducing additional restrictions 
on persons who are trying their best to make a living, 
Mr. Speaker? It does not make sense and I do not 
believe it makes sense for the Government to tell 
vendors where and when they can sell. That does not 
make sense. That does not promote a free market, 
Mr. Speaker. That does not promote something where 
people can have the freedom to supplement their in-
come in a way that does not hurt or harm anyone. 

Some people may have an issue with people 
selling things on the side of the street, Mr. Speaker, 
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but if the Government does not want it, then they 
should get up and say it. But they should not mask it 
under this, Oh, we’re just modernising the Bill, and all 
the rest because they are creating an offence where 
one does not currently exist—and that much is key, 
Mr. Speaker. 

Today, if Mrs. Smith wants to sell her wares 
out on Dutton Avenue she can do that. Now, after this 
passes it will be unlawful. That is the difference, Mr. 
Speaker, and everyone needs to understand what 
they are voting for. So when you vote for this, Mem-
bers of the One Bermuda Alliance, you are creating 
an offence where one does not exist, and you are go-
ing to tell people that they cannot do something which 
technically, legally, there is no provision telling them 
that they cannot that right now, Mr. Speaker. 

So that is why I cannot support this because it 
is hampering the free market. And when you introduce 
regulations, you reduce the amount of economic activ-
ity that can take place. That is just the fact, those are 
the laws of economics, and I am certain if the Minister 
of Finance were here he would agree, and I am cer-
tain that the Honourable former Minister of Finance, 
Grant Gibbons, would agree too. That is the funda-
mentals—increase regulation, reduce economic activi-
ty. 

This is the wrong step to take, Mr. Speaker, 
although we welcome the modernisations, the addi-
tional restrictions and the offences being created for 
people who sell on the side of the street, we are now 
telling people they cannot do something they have 
done for a long time—is the wrong way to go, Mr. 
Speaker. 

Thank you. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 The Chair will now recognise the Honourable 
Member from Warwick West, constituency 28, MP Jeff 
Sousa. 
 You have the floor. 
 
Mr. Jeff Sousa: Good afternoon, Mr. Speaker. 
 
The Speaker: Good afternoon. 
 
Mr. Jeff Sousa: I was not going to rise today because 
I am not well. But I could not [not] rise when we were 
talking about vendors and pedlars because many, 
many years ago I started off as a pedlar along the 
roadside. 
 I do support the idea of having this new Bill 
which would replace the Pedlars Act 1894. I support 
[raising] the age to 16. It was around that time that I 
started selling flowers on the roadside; actually, full-
time I started doing it at 18. 
 But I do understand that in life there is a need 
for rules and regulations. And I feel by putting this un-
der the umbrella of the BEDC it is a very positive role. 

This will not affect people selling avocados along the 
roadside, or fish, local produce or flowers. This will not 
affect Bermudians selling products at their garage 
sale in their yard. 

But you do need control because over the 
years . . . and this did take place, Mr. Speaker, before 
the Island downturn. You saw people parking contain-
ers up on the roadside and selling everything from 
ceiling fans to clothing, et cetera. And we do want to 
encourage people to sell made in Bermuda products. 
We do want that. We do want to encourage people to 
sell local produce, to sell local flowers, but we do need 
some control.  

As my colleague across the way here had 
said, right now we have the Rubber Tree. We have St. 
George’s, the Uptown Market. There may be a need 
to have more areas where people will know certain 
areas to go. Let us be real, Bermuda is only 13,440 
acres. It is not too far to go anywhere, so I do not see 
that being a problem. 

I have enjoyed the last couple of years be-
cause I have seen many entrepreneurs that might 
have felt some difficulties with the economy take their 
ability of being a great baker and selling cupcakes and 
these have now produced businesses and stuff. This 
is not going to humbug that. They are going to contin-
ue to do that. 

Again, I just want to say that I do support this. 
I think it is a move in the right direction so that we 
have control and anybody that knows me—anybody 
listening—I have been an entrepreneur and started 
from being a roadside pedlar. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 Any other Honourable Members care to 
speak? 
 The Chair will recognise the Honourable 
Member from constituency 29, MP Zane De Silva. 
 You have the floor. 
 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
 Mr. Speaker, I would just like to add a few 
comments because, as was said earlier by our col-
league, Walton Brown, and of course then who was in 
support, and I think the arguments that were put up 
certainly by MP Burt and MP Furbert, makes one think 
a little bit.  
 Mr. Speaker, I have to think back when I was 
younger. Mr. Speaker, you know where Loyalty Inn is 
and that is where I first learned my trade. I started, 
you might remember, Mr. Speaker, the cruise boats 
used to come up to Game Fish Inn and used to go 
around to the public wharf around by Cambridge 
Beaches. And outside of diving for change—shillings, 
pence—back then, you will remember, what we also 
used to do up in Somerset, Mr. Speaker, was we used 
to get brain coral and sea fans. We used to dye the 
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brain coral, if you remember, that is what we guys 
used to do.  

And when we were young, I mean, we were 8, 
9, 10 years old, but it was a way in which for us to 
make money, and we did. And you might recall and 
some of the older Members in the House, Mr. Speak-
er, might recall that the banks used to give you a met-
al . . . it looked like a book with some teeth on the top 
and a little circle, you used to put your money in. And 
the only way you could open it, outside of smashing it 
with a sledge hammer, was to take it to the bank and 
they would open it up with a key. And see that is what 
we— 
 
[Inaudible interjection] 
 
Hon. Zane J. S. De Silva: Yes, all of that. I know MP 
Burt is a little younger than I, but that is what we . . . 
and MP Lister certainly knows what I am talking 
about, but that is what we used to do up in Somerset, 
Mr. Speaker. 

So what this does, to me . . . that is what it 
can stop. It can stop the entrepreneurial spirit that can 
be developed in one’s mind and in one’s spirit, in 
one’s gut, from a young age. And I do not think we 
should be doing that, I really do not. I think that is 
what, Mr. Speaker, you know the old saying is some-
times the people have the gift of gab and they say, 
you know, that guy could sell sand to the guy that 
lives out in the Sahara Desert. And I think that is 
where some of these qualities . . . some of these skills 
are developed from a young age, especially for those 
that do not have much, Mr. Speaker, because you 
know unless you have mommy or daddy that is going 
to just give you everything that you want, you have to 
be creative and say, How can I make a little money on 
my own? And back then that is what we did, Mr. 
Speaker. 

So I worry about this legislation being passed 
and are we going to stop some of our young people 
from becoming entrepreneurs, from becoming one 
day being a CEO of a big business, and this is how 
they started. So it does give me some concern. 

And, Mr. Speaker, I do not know if you saw a 
couple of weeks ago . . . Who is it that had the lemon-
ade stand, MP Burt? Was it in your constituency? 
Ashley’s Lemonade? 
 
An Hon. Member: The young girl? 
 
Hon. Zane J. S. De Silva: The young girl. 
 
[Inaudible interjection] 
 
Hon. Zane J. S. De Silva: Yes. But how many of our 
youngsters do lemonade in the summer? 
 
[Inaudible interjection] 
 

Hon. Zane J. S. De Silva: Snowballs, lemonades, 
you know these are the type— 
 
[Inaudible interjection] 
 
Hon. Zane J. S. De Silva: Now, Mr. Speaker, I know 
you will know up by junction at South Shore. You 
know that young fellow who has the [dreadlocks] way 
down here now. We played football together at White 
Hill and he sells snowballs every summer. So are we 
going to stop our kids from doing that? I mean . . .  

I certainly know a lot of people in this House 
know Mr. Kim White, the lawyer, the learned member. 
Well, he is not a learned member. He is a learned . . . 
learned lawyer, Mr. Speaker. I wonder what his chil-
dren are going to do this summer because I have 
seen his children up on Burnt House Hill selling golf 
balls that they collect over at Riddell’s Bay Golf 
Course, Mr. Speaker. So what are Kim’s kids going to 
do this summer?  

You know, they do not live far from the Hon-
ourable Member who just spoke, MP Sousa. They live 
across the street from him, if I got my bearings cor-
rect. But his kids, Mr. Speaker, I am used to giving 
them a couple of dollars to pay for some golf balls, 
some of those golf balls you cannot even use, but 
when I see a kid that is trying to raise his own money, 
I do not have any issues with that, none whatsoever. 
 So, Mr. Speaker, I just have concerns, as do 
some of my colleagues on this side. I am not sure if 
any Members on the other side see this as a deterrent 
for some of our young people, but that is certainly 
what gives me concern with this change of legislation. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will recognise now the Honourable 
Member from constituency 1, MP Kenneth Bascome. 
 You have the floor. 
 
Mr. Kenneth (Kenny) Bascome: Good afternoon and 
thank you, Mr. Speaker. 
 
The Speaker: Good afternoon. 
 
Mr. Kenneth (Kenny) Bascome: Having been an 
entrepreneur since the age of seven, Mr. Speaker, I 
see this legislation as something that will help our 
young people. 
 
[Inaudible interjection] 
 
Mr. Kenneth (Kenny) Bascome: Since the age of 
seven, yes. You cannot say that now, I understand 
that. 
 
The Speaker: Honourable Member, Honourable 
Member, speak to the Chair. 
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Mr. Kenneth (Kenny) Bascome: Yes, Mr. Speaker. 
 
The Speaker: Speak to the Chair. 
 
Mr. Kenneth (Kenny) Bascome: First, back in the 
day there were not the rules and regulations. And as 
you will be aware, it has become totally out of hand. I 
have had numerous people who run legitimate busi-
nesses who have voiced their concerns to me. 
 
[Inaudible interjection] 
 
Mr. Kenneth (Kenny) Bascome: To me— 
 
The Speaker: Honourable Members, you— 
 
Mr. Kenneth (Kenny) Bascome: —about vendors 
popping up. 
 
The Speaker: Just a minute, Honourable Member. 
 
Mr. Kenneth (Kenny) Bascome: They do not bother 
me — 
 
The Speaker: Just a minute. Honourable Member— 
 
Mr. Kenneth (Kenny) Bascome: Mr. Speaker. 
 
The Speaker:—just a moment. 
 
Mr. Kenneth (Kenny) Bascome: Yes, sir. 
 
The Speaker: All right, Honourable Members, if we 
can . . . we [will] have an opportunity [to] rebut the 
speaker, but let us allow the speaker to make a point. 
 Carry on. 
 
Mr. Kenneth (Kenny) Bascome: Yes, thank you, Mr. 
Speaker. 
 And I believe that this is an opportunity. I am 
presently working with six young people, and now 
they will just have to go with their parents to obtain the 
licence which will teach them that there are rules and 
regulations that you have to abide by, Mr. Speaker. 
So I do not see all the negativity that is being attempt-
ed to be portrayed at this particular time. 
 You will be aware that I had the privilege, 
once again, to be the Mayor of the illustrious Town of 
St. George. And we have started under the auspices 
of the Bermuda Small Business Association, and I 
believe that the vendor market has grown; it has taken 
on a connotation a little different from what I had envi-
sioned initially, Mr. Speaker, but I believe that it is giv-
ing numerous young people, some middle-aged peo-
ple, the opportunity to vend in an organised environ-
ment. And going forward I believe that this will be an 
enhancement to the overall development of young 
entrepreneurs one day being legitimate business peo-
ple, Mr. Speaker. 

 And thank you, sir. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 Any other Honourable Member care to speak? 
 The Chair will recognise the Honourable 
Member, the Leader of the Opposition, from constitu-
ency 26, MP Marc Bean. 
 You have the floor. 
 
Hon. Marc A. R. Bean: Good afternoon, Mr. Speaker. 
 
The Speaker: Good afternoon. 
 
Hon. Marc A. R. Bean: Mr. Speaker, suffice it to say 
that sometimes the road that we have is paved with 
good intentions, but it seems as if we do not give the 
type of critical analysis required to some of the legisla-
tion we bring. And as a result, you will find that we on 
this side will express our concerns. 

I would like to reiterate that we have some 
concerns. You already heard some by my MPs, but I 
also would like to express my disappointment. And the 
reason for that is because every Throne Speech Re-
ply since 2013, every Budget Reply, and every public 
pronouncement on stimulating our economy from ei-
ther myself or my Deputy Leader and Shadow Minis-
ter of Finance or other Members has focused on . . . 
our attention is focused on the grass roots of this 
country, the sufferer, the most vulnerable, the unem-
ployed, not those who are able through hard work and 
good fortune find themselves with a six-figure salary, 
Mr. Speaker. And we have expressly stated the need 
to not complain but to prepare yourself to compete. 

Now, as a responsible Opposition, because 
we [could] channel that energy towards the Govern-
ment and say, Go ahead and complain to the Gov-
ernment and beg the Government for a job and beg 
the Government for financial assistance. You do not 
hear that coming from this side of the House. What 
you hear is, Listen, try and save some money. If you 
can go to your friends and family, come up with a cre-
ative idea, and if need be, position yourself on the 
highways and byways of this country and provide a 
good or a service that others want. The fundamental 
example of a free market, where you let people raise 
the standard of their living through voluntary ex-
change. Nothing is more important to the growth and 
stimulus of an economy than voluntary exchange in 
the framework of freedom. 

So here we have a Bill that, I feel, is taking us 
in the wrong direction. I can recall us stating, Listen, 
Dockyard seems to be a very good area for this type 
of vendorship or entrepreneurship. After all, we have 
two mega ships there five, six days a week. We have 
about 6,000 tourists who have maybe $100.00 to 
spend, but the idea is to get $1.00 out of their pocket, 
legally. And that comes through trade, business, being 
a merchant, being a vendor. 
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So on one hand we are encouraging people to 
do so, but then when I look at this Bill, in particular, 
this idea of designated areas. Let us say, for instance, 
that the Dockyard/WEDCO area is a designated area 
(and quite frankly, it should be the primary designated 
area, if we are speaking of entrepreneurship). Well, 
this Bill now requires a vendor to go get a permit from 
the Ministry responsible for the Vending Act, then you 
have to go get a lease from the Ministry of Public 
Works or the Ministry responsible for parks, then you 
have to go and get permission from WEDCO.  

So that is three hoops, three barriers to entry, 
that have been erected by this piece of legislation as it 
applies to the most important entrepreneurial location 
in the country, where the greatest chance and oppor-
tunity for people who are unemployed but have the 
creativity to go and purchase T-shirts, for instance, 
and put on the T-shirt, I Love Bermuda ,and sell that 
T-shirt for a yield of $5.00, or a profit of $5.00. That 
simple! Now they are being restricted. Now they have 
to learn, as the previous speaker spoke of, rules and 
regulations.  

Why do entrepreneurs need to learn about 
rules and regulations when they should be focusing 
on serving the market? Do you know why? Because 
of Government interference. 

And so that is what makes me really . . . it 
makes me really . . . but it makes me wonder because 
I listen to the Minister, the Honourable Member Dr. 
Gibbons, and I was interested in what he had to say. I 
was surprised at what he said. Beyond the narrative, 
the historical narrative of selling boots down on Queen 
Street to get the start of the family, I honestly 
thought—and the Member is not here, I wish he was 
here, I would ask him. I actually thought that the Gib-
bons family did not get their start through selling sur-
plus boots. I thought the start came through a rela-
tionship with Jardine Matheson in Hong Kong. 
 
[Inaudible interjection] 
 
Hon. Marc A. R. Bean: No? Well, I am just saying 
because I know Colonial Insurance is located in 
Jardine House, the relationship is still there. 
 
The Speaker: Speak, speak to the Chair. 
 
Hon. Marc A. R. Bean: Right?  

So the narrative on selling surplus World 
War II boots, hmm . . . I do not know. I am not sure. 
But I heard this talk from Dr. Gibbons about selling 
surplus boots, but then in the next breath he has the 
audacity—and I hope that everyone in this country 
heard Dr. Gibbons the so-called “scion of business” 
make this statement— 
 
The Speaker: The Minister for Economic Develop-
ment. 
 

Hon. Marc A. R. Bean: The Minister for Economic 
Development. May I quote him, Mr. Speaker? He said 
that in his mind the majority of people who seek ped-
lar’s licences, who fall in the category of being ven-
dors, do so (and I quote) “for the social aspects.” 
 
[Inaudible interjections] 
 
Hon. Marc A. R. Bean: He said it. And I know he is 
not here to point of order me, but any other Member 
can point of order me. 
 
Mr. Sylvan D. Richards, Jr.: Point of order. 
 
Hon. Marc A. R. Bean: Okay, sure. 
 
The Speaker: Yes, yes. 
 

POINT OF ORDER 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Mr. Speak-
er. 
 I heard the Honourable Member say that 
some people do it for the social aspect, which is en-
tirely true, and I will respond on that later. 
 
The Speaker: Thank you, thank you. 
 
Hon. Marc A. R. Bean: Maybe so, but he did not say 
in the next breath, But others do it to supplement their 
income or try to create employment so the electricity 
can be paid or so they can get a bag of groceries on 
their table. I did not hear that from the Honourable 
Minister of Economic Development. What I heard is 
the social component of setting up with other vendors. 
How out of touch can one be? 
 
Dr. the Hon. E. Grant Gibbons: Mr. Speaker, point of 
order. 
 
The Speaker: Yes, Honourable Member. 
 

POINT OF ORDER 
[Misleading] 

 
Dr. the Hon. E. Grant Gibbons: If the Honourable 
Member . . . he is misleading the House. If the Hon-
ourable Member had been listening, he would have 
recognised that I said there are a number of reasons 
that people get vending licences or get pedlar’s li-
cences, some of them include simply for social rea-
sons, that does not exclude people doing it for eco-
nomic reasons, second jobs, whatever. So the— 
 
The Speaker: Thank you. Thank you, Honourable 
Member. 
 
Dr. the Hon. E. Grant Gibbons: —Honourable Mem-
ber should recognise that. 
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 Thank you. 
 
The Speaker: Thank you. 
 
Hon. Marc A. R. Bean: Mr. Speaker, I heard exactly 
what the Honourable Minister said. The question is, 
why place emphasis on the social component of en-
trepreneurship when he himself does not put the so-
cial component at the forward of his business ven-
tures— 
 
Dr. the Hon. E. Grant Gibbons: Point of order, Mr. 
Speaker. 
 
The Speaker: Just a second, Honourable Member. 
 Yes? 
 

POINT OF ORDER 
[Misleading] 

 
Dr. the Hon. E. Grant Gibbons: The Honourable 
Member continues to mislead the House. I did not put 
emphasis on the social component; I mentioned it as 
one of many reasons why people would get a pedlar’s 
or vending licence. 
 Thank you. 
 
The Speaker: I think that is correct, yes. 
 
Hon. Marc A. R. Bean: That is true, Mr. Speaker, but 
the Hansard recording did not mention any other rea-
sons. That is my point. That is why the emphasis was 
on this out-of-touch concept that people get on at 
Rubber Tree, like my constituent, Mr. Jones, they 
gather down at Rubber Tree primarily to say hi to one 
another instead of saying, Hey, let me sell this shirt or 
this dress— 
 
An Hon. Member: To hang out. 
 
Hon. Marc A. R. Bean: To hang out. That is what it 
implies. 
 
Dr. the Hon. E. Grant Gibbons: Mr. Speaker, point of 
order. 
 
The Speaker: Yes? 
 

POINT OF ORDER 
[Misleading] 

 
Dr. the Hon. E. Grant Gibbons: The Honourable 
Member continues to mislead the House and [impute] 
improper motives in this particular case. 
 Thank you. 
 
The Speaker: All right. Thank you. 
 Carry on. 
 

Hon. Marc A. R. Bean: Mr. Speaker— 
 
The Speaker: I think you have made the point. 
 
Hon. Marc A. R. Bean: Yes, and so what the point 
. . . let me drive home the point.  

It is that we have a political body that has this 
false narrative, in my opinion, of being business mind-
ed. All right?  

You will note that there are very few entrepre-
neurs on that side of the aisle, Mr. Speaker, who ac-
tually had to create a business. I am not talking about 
those who come back and get a vice president’s job in 
an IB [international business]. All right? I am speaking 
about entrepreneurs. I am not talking about manag-
ers; there is a big difference and distinction.  
 But, Mr. Speaker, what is the greatest distinc-
tion is that you hear from the Progressive Labour Par-
ty advocating a free market approach for the grass 
roots of this community to lift them up—a free market 
approach. What we hear primarily emanating from the 
Minister of Economic Development is not a free mar-
ket approach; it is actually an interventionist’s ap-
proach. It is a reflection of, I think,  . . . it is corporat-
ism by definition. It is corporatism. 

That is not an unparliamentary word. You can 
go to Wikipedia. It is a corporatist attitude, where you 
feel that as business—especially big business—you 
need to use rules and the law or Government and the 
state to manipulate or plan or control the economy, 
instead of saying, Well, let us be hands off and let us 
have faith and trust in the people to be creative and to 
voluntarily trade and to exchange. The corporatist atti-
tude of the One Bermuda Alliance is a derivative of 
colonialism, oligarchism, monopolism. One thing I do 
know listening to the Honourable Minister of Economic 
Development, I did not hear this thrust to say, Listen, 
we need more competition.  

In fact, the Honourable Minister of Economic 
Development when justifying the need of these regu-
lations when my Shadow Minister of Finance said this 
is not red carpet, this is red tape, Dr. Gibbons, instead 
of saying, Listen, you’re right, because we do give red 
carpet to international business and we should look to 
reduce the red tape for small business, localised busi-
ness. Instead he justified it by saying, Well, at least 
this bureaucracy is being localised under one roof. 
[He] did say it. 
 
Dr. the Hon. E. Grant Gibbons: Point of order, Mr. 
Speaker. 
 
The Speaker: Yes, Honourable Member. 
 

POINT OF ORDER 
[Misleading] 

 
Dr. the Hon. E. Grant Gibbons: The Honourable 
Member is misleading the House. I did not say the 
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bureaucracy is being localised under one roof. I said 
the application procedure is being localised under one 
roof for all the reasons associated with the help pro-
vided by the Bermuda Economic Development Corpo-
ration to small business. 
 
The Speaker: Thank you, Dr. Gibbons. 
 
Hon. Marc A. R. Bean: Mr. Speaker— 
 
The Speaker: Carry on, Honourable Member. 
 
Hon. Marc A. R. Bean: —for the uninformed, that 
equates to bureaucracy. That is what that means, that 
is what the Honourable Minister of Economic Devel-
opment just explained. That is what . . . that is the def-
inition of bureaucracy. 
 
An Hon. Member: Well, it is your definition. 
 
Hon. Marc A. R. Bean: Well, no problem. I know the 
antithesis of that is to not have those rules, to not take 
pride in it being centralised or localised. So it is a chal-
lenge that we have. 
 Let me move on, Mr. Speaker, to speaking of 
this age limit. And, again, I have to refer to the Minis-
ter of Economic Development when he speaks of 16 
years being the age limit for consumer protection. I do 
not think the thrust of this argument is about consum-
er protection. Some in the United States would say 
that those are anti-competitive ideas emanating from 
the Minister of Economic Development. 
 Who are we in politics to sit up here and say 
that you cannot be an entrepreneur until you are 16? 
Or you cannot be a vendor on public lands until you 
are 16? This is not about getting a bike licence. This is 
business. Who are we to say you cannot do it? One of 
the Members opposite had mentioned earlier, Well, no 
one is saying that a 14-year-old cannot come out and 
sell goods with their parents. 

How about the 12-year-old who has the crea-
tivity, the industry, the know-how, during the summer 
to say, Well, mother, because of Minister Fahy’s poli-
cies I cannot find a summer job. And so the momma 
says, Well, listen, son, why don’t you go and get little 
plastic bottles, put some pink sand in it, label it say 
“Bermuda Pink Sand” and go sell it to the tourists? 
And now that young man cannot do it because he is 
12? 

Or how about the 11-year-old that will go out 
to Port Royal Golf Course, because that is public land, 
and collect golf balls out of the pond and wash the golf 
balls and go stand by the 6th tee and when the tourists 
come you say, Good afternoon, Ma’am and Sir, would 
you like to buy some golf balls, please, one dollar 
each? That is a public land, Port Royal, you cannot do 
it now. Port Royal is my backyard, you know, that is a 
tradition that me and my family have done for dec-
ades. That is how me and my cousins and my broth-

ers when we were young people, when we needed 
money, we would go collect golf balls, sell golf balls to 
the golfers and then go down to Traditions and get a 
cheeseburger and a milkshake. That is what we did. It 
is public lands. Or would you rather this 12-year-old, 
11-year-old, be a busybody around the community or 
be a pest? 

That is why I am saying we are well off-track. 
Who are we to put so many restrictions on people . . . 
and we are talking about business? The only people 
who want to put restrictions are people who are afraid 
of more competition. I know that if I sold T-shirts down 
on Reid Street, I would not want Johnny or Jane sell-
ing T-shirts on Palmetto Road or Barnes Corner for 
$3.00 or $4.00 less. That is what I mean by corporat-
ism and protectionism. How is it that we can extend so 
much freedom in the market to international business? 
God knows what they do on a daily basis. How could 
we be so free for international business but so restric-
tive and protective of our own people in our own coun-
try? Is it that we do not have faith in the people to be 
creative? Or is it that we are selfish and we are pro-
tecting our own established status quo interests? 
 
Dr. the Hon. E. Grant Gibbons: Point of order, Mr. 
Speaker. 
 
The Speaker: Yes, Honourable Dr. Gibbons. 
 

POINT OF ORDER 
[Misleading] 

 
Dr. the Hon. E. Grant Gibbons: The Honourable 
Member is misleading the House again. International 
business has an extraordinary degree of regulation 
depending on the type of business they are in. The 
Honourable Member is way off base with that particu-
lar comment. 
 
The Speaker: All right. Thank you, Dr. Gibbons. 
 
Hon. Marc A. R. Bean: The Honourable Minister of 
Economic Development must think he is talking to the 
UK media or somebody. You cannot say that to me. 
You cannot say that to us, come on now. It is a light 
touch regulatory environment. That is why we got the 
OECD breathing down our necks. That is why we just 
passed FATCA. Come on!  

We do not have any problem with the regime 
that we operate under, but we cannot have this di-
chotomy. We cannot say one thing for one segment 
and the next for another. A free market means just 
that, it is free across the board. The reason why you 
see Bermudians having difficulties creating business 
is because of all this intervention, whether from the 
Government or big business, picking winners and los-
ers in this country, deciding who gets access to capital 
and who does not. That is the problem. That is an atti-
tude that is eminently reflective of the One Bermuda 
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Alliance Government, it is corporatist. That is what it 
is, Mr. Speaker. 
 So we are concerned about this Vending Act 
because I would have thought because of the eco-
nomic conditions we find ourselves in, because of the 
influx of financial assistance claims, because of the 
increasing unemployment rate especially amongst 
young black males in this country, you would think 
that we would bring a laissez-faire based piece of leg-
islation that can mobilise and harness the talent of 
these young men who, by the way, already are skilled 
in trade, Mr. Speaker, already are skilled in business. 
But we term that business “illegitimate.”  

So here is an opportunity to legitimise their 
skill sets, to harness their human capacity and capital, 
and what we are doing is putting more restrictions, 
making us jump through hoops and loops, telling me 
that I have to only work within a designated area. Or if 
I want to go on public lands, I have to get another li-
cence. But then there is this glaring loophole, as long 
as you are on private property, you escape it all.  

What?  
Do we not see the contradiction in the law? 

Maybe the Government does not see it. 
 
[Inaudible interjection] 
 
Hon. Marc A. R. Bean: My Deputy just reminded me; 
maybe they just do not want people selling on the side 
of the street. Maybe the image for the America’s Cup 
from Watford Bridge to Dockyard is not to be one of 
jerk chicken or a nice cold drink or a T-shirt or some-
one doing braids or even a cell phone or cell cards, 
not lining up the street. You would rather give another 
image of this country.  
 But I tell you what; there are designated areas 
in the Caribbean. In the Bahamas you have Potter’s 
Cay under the bridge, Mr. Speaker, you are familiar. 
Then you have Arawak Cay, Mr. Speaker, I know you 
are familiar. Then if you go to Barbados you have got 
Oistins, Mr. Speaker. If you go to my favourite coun-
try, Jamaica, you have Faith’s Pen, outside of Ocho 
Rios; Boston [Beach] outside of Port Antonio; and my 
favourite beach outside of Kingston, Hellshire Beach. 
These are all designated vending areas, but they have 
been facilitated by the Government. Facilitated with 
what? Electricity and running water. So it is not just a 
pop-your-tent and sell-your-T-shirt from a hanger-type 
of vending environment. Right, MP Sousa? It is vend-
ing at a high level. It is vending that forms the basis of 
Caribbean economists. It is vending that actually al-
lows for more employment to be created from the 
people at a grass roots level than any politician has 
ever created for anyone in the Caribbean. 
 That is what designated areas are for. But if 
you are going to designate an area, facilitate it. Do not 
just say, Oh, that’s a spot where he can buy and sell. 
If you think you have got the power to designate an 
area, have the power to facilitate it too. That is the 

difference . . . that is the difference, Mr. Speaker. That 
is why I feel that this Act has not been thought through 
enough and it is a step backwards. 
 We would like to see more freedom, not just in 
some theoretical or ideological manner, but more 
freedom extended to people in this country who want 
to do business, freedom from Government interfer-
ence and political interference and monopolistic 
tendencies that are all too prevalent today. Yes, let us 
get rid of this mentality that says, Well, I’m the status 
quo and I do not want new competition in the country.  

Lord knows, I am looking at the Minister of 
Tourism, the Minister of Tourism must know that what 
I am speaking of is the foundation of our tourism 
product. It is what tourists want to come and see. That 
is what they want to sample. Okay? You do not need 
a BTA and people sitting in a room paying them a mil-
lion dollars to figure that out. What you need to do is 
just step back and say, Hey, Bermudians, locals, be 
creative, be free, make it happen, and let it be. Is that 
too much to ask for, Mr. Speaker? 
 
[Inaudible interjection] 
 
Hon. Marc A. R. Bean: Oh, they call that anarchy? I 
have not heard anyone call it anarchy, but I am getting 
a little sick and tired of the monopolistic, oligarchic 
mindset of some Members opposite. I would not say 
all, but some Members opposite. Some Members just 
do not like competition, even if it is the small man sell-
ing a T-shirt, and that attitude, Mr. Speaker, has to 
change. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will now recognise the Honourable 
Member from constituency 4, the Deputy Speaker, MP 
Suzann Roberts-Holshouser. 
 You have the floor. 
 
Mrs. Suzann Roberts-Holshouser: Thank you, Mr. 
Speaker. 
 Just very briefly because I do not want any-
one to be confused. If a 14-year-old child (be it male 
or female, I would like to emphasise that) would like to 
go and collect little bottles or his mother collect little 
bottles and he goes down to the beach and fills it with 
Bermuda sand and then puts a little label on it and it is 
deemed as produced in Bermuda, I wish him all the 
greatest success because he does not need a ven-
dor’s licence and, as a result, he may go and sell that 
product. 
 Mr. Speaker, perhaps I should . . . I have 
been known to sell . . . I make my cards by hand, 
which can take me hours, and I sell my cards. I have 
been known to sell my cards in the area located in St. 
George’s. And I know certain Members who have sat 
in this House who have stopped by my booth and pur-
chased my cards.  
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 But, Mr. Speaker, if an individual standing 
along . . . or who also puts up a booth, who spent the 
$25.00 to have a table, who has brought cards in from 
the United States . . . and I have to tell you I have 
seen cards in stores that look handmade, but they are 
not. If you switch them around they say “made in” . . . I 
tell you, Mr. Speaker, I would like to know that I am 
not competing with that person who had brought cards 
in that have been mass-produced, who is now com-
peting with me who sat down and made these cards 
by hand. Now that is just one item. 
 But, Mr. Speaker, I would also like to make 
sure that it is clear that if I, who have produced a 
product—my cards—decide that I want to go and sell 
my cards along the Causeway, which is away from a 
sidewalk but has plenty of . . . and we have heard it 
has areas of property where you can park your car, 
Mr. Speaker, it is, again, a product produced here in 
Bermuda. What I do need to do is ensure that I con-
tact the correct government department, perhaps, just 
to make sure that no one else is utilising that particu-
lar area. It does not mean that I cannot sell my prod-
uct on that particular piece of land; it means I need to 
find out whether anyone is there. 

Take, for example, if last week (and I believe 
it was last week) I decided I wanted to sell my cards, 
and I laid out my table, or perhaps sell some oranges 
or beautiful sunflowers which are grown in the back-
yards of many . . . or even fish for that matter, and I 
pick the Causeway not realising that they were having 
the speedboat race, Mr. Speaker. I would not have 
known that. Perhaps I do not actually follow that sport, 
so by me contacting the particular Government de-
partment I would have been told that you cannot uti-
lise that spot for that week.  

It does not mean that I cannot use it. It does 
not mean I need a vendor’s licence. Because Mr. 
Speaker, under this piece of legislation, which we will 
go over clearly when we go into Committee, it itemis-
es and it specifies those things that are produced in 
Bermuda do not need a vendor’s licence. It falls out of 
the vendor licence requirement. 

So for those parents out there who are trying 
to encourage their children (or even for themselves) 
because it does prove well to show them the value of 
money they have earned for themselves, if  they want 
to go out and buy themselves a bag of candy, yes, Mr. 
Speaker, I do encourage them to learn what that value 
is. Even learn how to save a portion of that money 
they have raised by going out and volunteering or ask-
ing someone, Can I go and pull some carrots and sell 
them on the side of the road? 

We are not trying to disenfranchise our youth, 
or individuals that need to, if they are going to produce 
locally produced products. And I just needed to make 
that clear because I was not sure whether that was 
clear. In fact, it was not always clear in my mind, I 
have the benefit of having some technical officers that 
I can ask for clarification. Even though I had already 

read in the legislation that vendor [licences] do not 
pertain to those products that are produced in Bermu-
da. 

So for that fisherman who wants to sell fish 
along the side . . . again, we have to be careful, as I 
read the legislation where I could not sell my products, 
my stuff made in Bermuda, was where it might cause 
danger for someone stopping their car. And Mr. 
Speaker, I know it goes outside the remit of this Bill, 
but I have a huge issue with individuals passing out 
flyers down at East Broadway which are preventing 
people from having a smooth travel into Hamilton. I 
have a problem with that because it is interfering with 
the smooth run and flow. So I take a look at . . . if it is 
a safety issue, again, that is not the best location to 
be. We have seen fishermen selling on sidewalks as 
long as there is a clear place. 

But I just wanted to make sure, Mr. Speaker, 
that we do not look at the fact that our young children 
cannot . . . yes, I do understand that they cannot bring 
in T-shirts to sell T-shirts. I do accept they would have 
to get a licence for that.  

But, Mr. Speaker, I would encourage our 
young children and our parents of our young children 
to create and to become young entrepreneurs be-
cause then you have the mindset of, I can achieve 
this. I can do this, as they get older. It bodes well and 
will bode well for us as a society. 

Thank you, Mr. Speaker. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 Any other Honourable Members care to 
speak? 
 Then the Chair will recognise the Honourable 
Member from Smith’s North the Government Whip—
Smith’s South, sorry—MP Cole Simons. 
 You have the floor. 
 
Mr. N. H. Cole Simons: Thank you, Mr. Speaker. 
 Mr. Speaker, to me this legislation is about 
economic empowerment. During my 18 years as an 
MP, I have signed many vendor applications and what 
makes me sign them continuously is they are always 
presented to me by young people, young people who 
have a passion for going out on their own, starting a 
business, and getting their feet on the entrepreneurial 
ladder, Mr. Speaker. 
 Mr. Speaker, to me what this does (and it is 
clear in the legislation) is provide resources for these 
entrepreneurs, these budding entrepreneurs. They 
have the full backing and support of the Bermuda 
Economic Development Corporation and what it has 
to offer. It offers capital, it offers training, it offers 
guidance, Mr. Speaker, and so to me this legislation is 
very supportive of our young budding entrepreneurs. 
 Mr. Speaker, last week I was watching televi-
sion and there was this young girl. She had a passion 
for bees and she said, What am I going to do with my 
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passion for bees? So she collected honey and then 
she went on to make lemonade with honey, which 
was unheard of in the US. So she started this little 
vendor stand selling lemonade with honey. And guess 
what, Mr. Speaker? Now she is selling that lemonade 
throughout the state and she is only 8 years old and 
she has got her family supporting her. And to me 
those are the opportunities that can develop from a 
micro industry, Mr. Speaker. 
 Not only that, if you are successful in micro 
industries there is the issue of angel investors who 
provide capital for development, there is the issue of 
private placements. Most of these businesses, you 
know, some of them collapse, but some of them do 
really, really well. So I have heard what the Govern-
ment has said and what the Opposition has said about 
not supporting . . . yes, could we have more support? 
Of course, we could always have more support. But I 
think this legislation provides support to the microen-
trepreneurs that they were not getting before. They 
were not getting the resources before, and to me this 
is truly a step in the right direction. 
 Mr. Speaker, one of the Opposition Members 
says, What support are they not getting? And I said it 
earlier, the support is . . . they are getting access to 
capital. They are getting access to management train-
ing. They are getting access to guidance. They are 
also getting access to resources to teach them how to 
do business. 

Mr. Speaker, I think the other issue that needs 
to be addressed is the issue of consumer protection. 
Mr. Speaker, I recognise there are a lot of exclusions 
in this legislation and I want to say I think the exclu-
sions are very, very broad. But if you are going to look 
out for consumers, somehow we have to have some 
type of consumer protection mechanism because we 
want to assure ourselves that the quality of the goods 
that are being sold at these vendor stands are up to 
scratch and are safe and usable and are risk free. So I 
think with the Bermuda Economic Development hav-
ing a register, we can always track down the vendors 
if there is an issue with their product, if there is illness 
from food or whatever. 

So, again, it is good that we know that we can 
contact the vendors and there is a register. We have 
to protect the consumers and at the same time sup-
port the vendors. At the end of the day, if a vendor 
improves the quality of his products and services (to a 
lesser degree) then he will do better economically and 
his reputation will be greatly enhanced. 

Mr. Speaker, the other issue that I would like 
to address is if you do well in these micro industries, 
there is a potential for securing additional capital from 
a private investor, an angel investor. Again, you never 
know who is looking. You never know whose heart 
you will touch that someone will come across and give 
you money for your investment.  

I know for a fact that one young Bermudian 
had a vending standing. I am not going to identify 

what he was selling because you will know who it is, 
but he was a youngster and he was very good at sell-
ing. He was very charming. And he sold some goods 
to a high net worth individual and that high net worth 
individual actually gave him money to develop his 
business even further. So you never know. So it goes 
back to personality, it goes back to sales, and it goes 
back to quality product, and it goes back to giving val-
ue for money, Mr. Speaker. 

So again, I think it is a good fit for Bermuda. I 
think the Government is moving in the right direction. 
With the America’s Cup, we are going to see more 
and more vendors. Mr. Speaker, I go to an event in 
Miami almost every year and the number of vendor 
stands at that event is unbelievable. And, again, these 
are mom and pop vendor stands that have raised their 
game and are at an international event. 

I applaud the Government and I applaud the 
vendors who are taking the initiative to self empower 
themselves and move up the entrepreneurial ladder 
and make a contribution to the economy and also 
make a contribution to their economic success. 

Thank you, Mr. Speaker. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 Any other Honourable Members care to 
speak? 
 The Chair then will recognise the Honourable 
Junior Minister. 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Mr. Speak-
er, and I wish to thank everybody in the House today 
for their contributions to this discussion. 
 You know, Mr. Speaker, in another life I lived 
on Long Island, New York, and I was an entrepreneur 
at that time. I had a pizza shop. I used to make them, 
bake them and take them—Dominoes Pizza—in all 
sorts of weather. And I could tell you some stories 
about some of the sights I saw going in people’s 
houses, but that is a story for another day. But I was 
also a vendor, Mr. Speaker. They had a flea market 
(in the US they call it flea markets, they are vendor 
designated areas), and I was a vendor in a flea mar-
ket on Long Island.  

I did it for a number of reasons. One, was be-
cause I wanted to make some more money. Two, was 
because I liked the area. It was in an old basketball 
coliseum, basically, so it was circular and right where 
the holes used to be, where people would go in to get 
food, or whatever, that is where the vendors were. 
And it was a lot of fun. I made friends with the other 
vendors who were vending alongside me. I met a lot 
of nice people. And I sold children’s books. They were 
personalised children’s books. So a kid would come 
in, tell me their name, their address, some of the toys 
that they liked, and I would put it in a computer, print 
out a book and they would walk away with a personal-
ised children’s book. 
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 I say all that to say that I have an affinity for 
vendors. I have an affinity for entrepreneurs. I have an 
affinity for people who will take nothing and make it 
something. And I am seeing that community grow and 
prosper here in Bermuda.  
 As the Junior Minister for Home Affairs, I have 
had the pleasure of cutting the ribbon on new busi-
nesses in Bermuda and some of those have been 
vendors. I attended a ribbon-cutting ceremony at a 
facility up in Warwick where I think it was three ladies 
who started their business at the Rubber Tree and 
they had grown over a number of years and now they 
have a brick and mortar storefront in Warwick. And I 
went in there and I was so pleased to see them work-
ing together, supporting each other, and their busi-
ness growing. 
 A couple of weeks ago I also had the pleasure 
to cut the ribbon at the Uptown Market in North Hamil-
ton on Court Street. And that was great to see. In fact, 
it is interesting because one of the Honourable Mem-
bers, I believe it was the Honourable Member from 
constituency 6, said that nobody was vending unless 
they really, really had to, or they really needed the 
money, or they could not do anything else. That is a 
fallacy! 
 
[Inaudible interjection] 
 
Mr. Sylvan D. Richards, Jr.: That is what I heard and 
the Hansard should reflect that.  

When I walked on that vending site in North 
Hamilton, I saw a young Bermudian lady who I have 
known for many, many years, we worked together in 
international business. She still works in international 
business and she makes a very good salary, and she 
was there selling her products because she liked the 
product, she knew other women in Bermuda who liked 
her product, she had been selling it in people’s living 
rooms, and now she has got a vending space in North 
Hamilton. So people get into vending for a number of 
different reasons not just because they need the 
money to supplement their income. 
 I recently attended an award ceremony for 
vendors who had completed a seminar, learning the 
basics about vending, and to my surprise, I presented 
the certificate to an old teacher of mine. And she 
came to me and said, Hey, Sylvan, I haven’t seen you 
since you were 11. I’m vending! She was very happy. 
She is retired now. This is how she supplements her 
income. 
 So I had to put that in some type of context 
because this is real to me, Mr. Speaker, and this is 
good legislation regardless of what the Opposition has 
said. And it is interesting because some Members got 
up and said, We support this. Other Members got up 
and said, We don’t support this. They are clearly di-
vided on this issue, it is apparent. But this is good leg-
islation.  

I have had the pleasure of working with eve-
ryone in the Bermuda Economic Development Corpo-
ration and I tell you they are passionate,  hard-
working, smart, beautiful ladies—and I am looking at 
them right now—and I want to say thank you for all 
that you do because you do a wonderful job, and I 
have seen the support that they give to local vendors. 

And, yes, vending is growing and it is going to 
continue to grow because people are looking at differ-
ent ways to make money, to create businesses, to 
supplement their income, and sometimes they just 
want to do something. They are retired and they do 
not have anything else to do and they say, I’ll go vend. 
It is a community and it is a growing community. I 
have heard a lot of bluster coming from the other side 
about why this is terrible and restrictive and it is stifling 
entrepreneurship and creativity.  

And I do not want to use unparliamentary lan-
guage, but it— 

 
The Speaker: Please do not. 
 
Mr. Sylvan D. Richards, Jr.: It is nonsense, Mr. 
Speaker. It is nonsense . . . nonsense. 
 So I am going to take this opportunity (if I can 
read my own handwriting here) and go through my 
notes that I made over the course of the last, I guess 
hour and a half (whatever it has been), to address 
some of the questions and concerns that have been 
raised by Members of the Opposition. 
 Now, my good friend, MP Walton Brown, from 
constituency 17, queried, What is a Bermuda-made 
product? And my answer would be that it is a product 
that is made in Bermuda by Bermudians. That is a 
Bermuda-made product. So if you sell a Bermuda-
made product, you are not covered by this Vendor 
Act. 
 He also mentioned that he would like to see 
the vendor register listed online. That will happen. 
There is a commitment to put the register of vendors 
online. However, by law there has to be a physical 
register of vendors, so there will be both. 
 Moving on, the Honourable Member from 
constituency 6 kind of confused me when he first 
stood up because he said that he does not believe the 
legislation has gone far enough, but then, a few 
minutes later he said the Government has gone too 
far. That is what I heard, so maybe that Honourable 
Member can clarify those conflicting statements for 
me.  

He mentioned that it was easy . . . that JPs 
were more likely to sign off on applications for pedlar’s 
licences, which may or may not be true. But, Mr. 
Speaker, a lot of those Justices of the Peace (JPs) 
are deceased. There are not as many. So by doing 
this new Act we are actually streamlining and making 
it easier for people who want to get into vending to get 
into vending. 
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Hon. Wayne L. Furbert: Point of order, Mr. Speaker. 
 
The Speaker: Yes, Honourable Member? 
 

POINT OF ORDER 
 
Hon. Wayne L. Furbert: Sorry, I have to correct this. 
He said most of the JPs are dead . . . he is not 
aware— 
 
Mr. Sylvan D. Richards, Jr.: I did not say “most.” 
 
The Speaker: No, he said many of them, I think. 
 
Hon. Wayne L. Furbert: So many of the JPs are 
dead. 
 
The Speaker: Yes. 
 
Hon. Wayne L. Furbert: He should be aware that the 
Governor approves JPs from time to time and there 
are always JPs around. 
 
The Speaker: Yes, all right. Thank you. 
 
Mr. Sylvan D. Richards, Jr.: Mr. Speaker, the num-
bers of JPs have clearly decreased because they are 
deceased. 
 
[Laughter] 
 
Mr. Sylvan D. Richards, Jr.: Moving right along, Mr. 
Speaker— 
 
[Inaudible interjection] 
 
Mr. Sylvan D. Richards, Jr.: The Honourable Mem-
ber says I do not know anything, but I know a little 
something. 
 
The Speaker: Honourable Member, you are doing 
very well by speaking to the Speaker. 
 
Mr. Sylvan D. Richards, Jr.: Okay, Mr. Speaker, I will 
try and ignore the chitter-chatter coming from 
across— 
 
The Speaker: Yes. Just stay— 
 
Mr. Sylvan D. Richards, Jr.: —the aisle there. 
 
The Speaker: Stay focused on what you are doing. 
 
Mr. Sylvan D. Richards, Jr.: The Honourable Mem-
ber basically asked what is driving this legislation. 
 
[Inaudible interjections] 
 

The Speaker: Just a minute, we are having conversa-
tions across the floor again. It seems like we have not 
learned, so we will just wait for a minute. 
 Yes. Carry on, Honourable Member. 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Mr. Speak-
er. 
 I believe that the Honourable Member from 
constituency 6, also asked, Where is this legislation 
coming from? What is driving this legislation?  

Well, there are approximately 200 vendors 
currently registered with the BEDC. They have regis-
tered voluntarily. There may be as many as 500 peo-
ple vending, including those who are unregistered. So 
there is clearly a growing community of vendors—200 
are registered, possibly another 300 are not—so it is 
imperative that we get our arms around all of those 
who are vending for a number of reasons. For health 
and safety reasons, so that they can pay their fair 
share of Government taxes (they are businesses after 
all), and we just need to know how many vendors 
there are out there. 
 This will give the Government and the Bermu-
da Economic Development Corporation a mechanism 
to gain that information. 
 We have already touched on the fact that if 
someone is offering goods for sale on private property 
and they are the seller and it is their private property, 
they can sell it without a vendor’s licence. So if you 
have a kid who wants to sell lemonade in front of their 
house and set up a little lemonade stand, they can still 
do that. This legislation is not preventing young peo-
ple in Bermuda from setting up stalls, if they want to 
start a business at 10, 11, 12 or 8. They can still do 
that on their property. I cannot see a vendor going on 
somebody else’s private property to sell. I know I 
would not want to wake up one day and see some-
body setting something on the front of my property. 
Bermudians are very protective of their property. 
 Let us move on. The Member from constitu-
ency 33 asked that we ensure that this Act does not 
lead to another layer of bureaucracy. I fully, fully 
agree. I do not like bureaucracy. I do not like red tape. 
I do not like going through hoops for anything. I like to 
have an easy mechanism to do what I need to get 
done. And so we are in agreement there. And this Act, 
I believe, actually enables and empowers vendors to 
do what they need to do because now they have a 
one-stop shop. They go to the Bermuda Economic 
Development Corporation, they can fill out their appli-
cations there, they can get educated about their busi-
ness there, they have access to free information, they 
have access to loans—it is a one-stop shop. 
 The Honourable Member also mentioned 
character references and the necessity to be careful 
about the necessity of character references. Well, this 
Act sets up a fitness test, if you will, whereas in order 
to vendor you have to not have a conviction for fraud, 
dishonesty, or violence. I think that makes sense. If 
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you are interacting with the public on a regular basis 
you have to be of a certain character, so I do not see 
any issues with that. 
 He also mentioned the potential for harass-
ment of vendors by the police. And this Act, Mr. 
Speaker, will actually decrease the likelihood of nega-
tive interactions between vendors and police because 
the vendors will now be required to prominently dis-
play their vending licence wherever their place of 
commerce is. So this will take the guess work out of 
. . . from the police officers coming up to a ven-
dor. And currently now they do not see a licence, it 
does not have to be displayed. They do not know if 
this person has a legal pedlar’s licence or not. That 
will go away with this Act. You have to display it. 
 The Honourable Member from constituen-
cy 18 gave a pretty emotive speech about how this 
Act is bad and it is going to stifle economic develop-
ment and how it is going to stop people from selling 
door to door. Well, clearly, if the Honourable Member 
had read the Act, it clearly shows that selling door to 
door is not covered by this Act. It is not covered by 
this Act so anybody . . . and nobody has knocked on 
my door to sell me anything in about 30 years. I can-
not even remember the last time somebody knocked 
on my door. But if someone is still selling door to door, 
this Act does not affect them. So that is a non-issue. 
That was a false narrative. 
 I will skip to the Honourable Opposition Lead-
er. He gave a very impassioned speech about why 
this Act is bad for Bermudians, and he mentioned the 
designated areas in different countries. And you know, 
Mr. Speaker, there is something to be said for that 
Honourable Member. He believes in less interference 
from Government, and so do I. He believes that en-
trepreneurs should be given leeway to do what they 
need to do without interference from Government, and 
so do I. But at the same time we cannot just have un-
checked growth.  

You cannot have anybody just setting up a 
stall anywhere to sell because it becomes a hazard. 
Bermuda is only so big, we are a small community, 
people are very protective of their property, and when 
you have unchecked roadside vending, it leads to all 
sorts of issues. And I will give you one case in point 
that I know of. I have a friend who has a very nice 
piece of property up on South Shore Southampton 
and there is a gentleman who vends up on the road-
side, and for years he has had issues with vermin, 
with litter, so it is an ongoing issue between the owner 
of the property and the person who is vending on the 
roadside. 
 So you have to have checks and balances. 
The intent of the BEDC is to have more designated 
areas for vending over time, which will be facilitated 
by the BEDC in partnership with the vendors. So this 
narrative that . . . you know, there are not any desig-
nated areas and that entrepreneurs are being stifled—
it is a false narrative. 

 In closing, I am going to just go through some 
of the benefits that vendors will accrue because of this 
updated modernised legislation. 

• The BEDC will provide a one-stop shop for 
vendors. They will provide advocacy, training, 
advice and support to vendors. 

• Transferring authority for vendors to the 
BEDC will give a voice to the growing vendor 
industry. 

• All vendors will be included in the BEDC 
Business Register Database. 

• All vendors will have access to data, reports 
and learning opportunities which will enhance 
their opportunities. 

• Vendors will have access to preferential rates, 
terms and incentives and concessions, and 
the BEDC will negotiate on their behalf. They 
will have an advocate—a very strong advo-
cate—for them.  

 
I mean, let’s face facts. Not everybody who 

goes into business knows it all or knows the right way 
to do things or even how to get a loan. The BEDC 
does this; I have seen them in action. 

And with that being said, Mr. Speaker, I move 
that the Bill be committed. 
 
The Speaker: Thank you, Honourable Junior Minister. 
 The Minister has moved that the Bill be com-
mitted. 
 Any objections to that? 
 There are none, so I would like to ask that the 
Deputy [Speaker] please take the Chair [of Commit-
tee]. 
 
[Pause] 
 

House in Committee at 4:21 pm 
 

COMMITTEE ON BILL 
 
[Mrs. Suzann Roberts-Holshouser, Chairman] 
 

VENDING ACT 2015 
 
The Chairman: Members, we are now in Committee 
of the whole [House] for further consideration of the 
Bill entitled Vending Act 2015. 
 I call on the Minister in charge to proceed. 
 Minister, you have the floor. 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Madam 
Chairman. 
 Madam Chairman, I would like to move the 
clauses— 
 
The Chairman: Are we going to go clauses 1— 
 
Mr. Sylvan D. Richards, Jr.: [Clauses] 1 through 5. 

http://parliament.bm/uploadedFiles/Content/House_Business/Bills/VENDING%20ACT%202015%20As%20Tabled%20on%2022nd%20May.pdf
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The Chairman: [Clauses] 1 through 5. 
 Are there any objections to doing clauses 1 
through 5? 
 No objections. 
 Please proceed. 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Madam 
Chairman. 
 Clause 1 is the title of the Bill. This is the title 
of the Bill, the term “pedlar” used in the 1894 Act has 
become obsolete and the more modern term to use is 
“vending” or “vendors.” The change also recognises 
that vendors are in actuality small micro businesses. 

Clause 2 defines terms used in the Bill. The 
terms in the Vending Act are expanded, compared to 
the Pedlars Act 1894, to provide more clarity to the 
end users—the vendors—and the regulator is BEDC. 

Clause 3 provides the meaning of vending 
and sets out activities that are not considered vending 
under the Bill. 

Fishermen and farmers are not considered 
vendors and do not fall under the Act. This is con-
sistent with the Pedlars Act 1894 and they continue to 
sell as they currently do mostly across Bermuda in 
roadside locations. The Department of Environmental 
Protection currently licenses fishermen and farmers. 

A person who makes locally made product is 
not a vendor and does not require a vendor’s licence. 
This is consistent with the Pedlars Act 1894. The in-
tent is to encourage and increase the production of 
locally made, locally grown products. Although they do 
not require a vending licence, they will require . . . 
they will be required to gain permission to sell—to 
vend—on public lands. 

Selling food and beverages does not require a 
vending licence. The Health Department issues the 
licence. This is consistent with the Pedlars Act 1894. 
Although they do not require a vending licence, they 
will be required to gain permission to vend on public 
lands. 

Registered charities—the intent is promote 
charity events that utilise the form of vending to fund 
raise. The registered charity will not be required to 
obtain a vending licence, but any vendor who partici-
pates in a register charity event and meets the defini-
tion of vending will be required to do so. 

One-off selling at carnivals, fairs, circuses, 
public exhibitions. A person who engages in a one-off 
at these community events will not require a licence. 
Those that vend in a public place continually will re-
quire a licence. 

Supplying a service. In these cases a person 
would be considered a business or an organisation, 
not a vendor. 

Clause 4 sets out the requirements to be eli-
gible for a vending licence. This clearly defines that a 
vendor can only be Bermudian, spouse of a Bermudi-
an, or PRC holder. This clarifies as the Pedlars Act 

1894 was silent on this and in practice some non-
Bermudians receive pedlar’s certificates in error. It 
also requires the vendor to be 16 years or older. The 
Pedlars Act 1894 required a pedlar’s licence from 13 
years and older, so with the new Act students be-
tween the ages of 13 and 15 are not required to have 
a licence. 

Clause 5 sets out the application process for 
the grant or renewal of a licence. It removes the re-
quirement for approval to be received from a Justice 
of the Peace and removes the administrative process 
from magistrate’s court. It moves the administrative 
process to the BEDC, which deals with business-
related matters every day and already has been 
providing advice and support to vendors and pedlars 
since 2006. It now places the approval with the execu-
tive director or acting executive directors when the 
executive director is on leave of the BEDC. 
 
The Chairman: Thank you. 
 Are there any Members that would like to 
speak to clauses 1 through 5? 
 The Chair recognises the Member from con-
stituency 17 Pembroke Central, the Shadow Minister 
of Immigration Mr. C. Walton D. Brown. 
 
Mr. Walton Brown: Thank you, Madam Chairman. 
 Madam Chairman, a couple of questions for 
the Junior Minister. I am still stuck on this Bermuda-
made product concept and I need clarification. 
 So I plan to sell T-shirts during the America’s 
Cup. I am going to put “Bermuda 2017” on it; I might 
even put “America’s Cup.” I would not use the logo— 
 
[Inaudible interjection] 
 
Mr. Walton Brown: No, no, no, what? 
 
[Inaudible interjection] 
 
Mr. Walton Brown: I could put “America’s Cup” on 
it— 
 
The Chairman: Members, we are going to deal with 
the Bill at hand. 
 
Mr. Walton Brown: Right. 
 
The Chairman: Not with what is on the T-shirts. 
 
Mr. Walton Brown: I understand about copyright. 

But anyway, I intend to do a T-shirt for the 
America’s Cup, without their permission. But I would 
get that T-shirt printed overseas. It is conceived of in 
Bermuda, it is designed in Bermuda, it is printed over-
seas because it is too expensive to get it done locally. 
Do I need a licence, or is that considered a Bermuda-
made product? 
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 For a second question: I wrote a book on 
Bermuda. I wrote most of it in Bermuda. I got it printed 
in Hong Kong because it is a lot cheaper to get it 
printed in Hong Kong, is that a Bermuda-made prod-
uct? Do I need a licence to sell that book at a vending 
venue in Bermuda?  
 So that is why I ask the question about a 
Bermuda-made product. Does it have to be . . . is it 
that it has to be made here? If it is not made here . . . 
what is defined as being made here? A magazine that 
gets printed overseas but is written by Bermudians 
and edited and designed and photographed by Ber-
mudians—can that be sold at a vending sight? 

We need those kinds of . . . because those 
are real practical questions because there are Bermu-
da magazines, there are Bermuda books, et cetera. 
And so that is why I posed the question, does this or 
does this not fall into the category of a Bermuda-made 
product? 

The other question relates to . . . I am not sure 
I understood the Junior Minister. The law says that 
you have to be eligible from age 16 onward to get a 
licence. Someone under 16 does not need a licence, 
but would they not therefore be operating outside of 
the law? I just need to get clarification on that because 
if they can actually sell and do not have a licence, are 
they outside of the law or are they excluded from the 
law? 

So, just clarification in answer to those ques-
tions, please. 
 
The Chairman: Thank you, Member. 
 The Chair recognises the Junior Minister . . . 
oh, the Chair first recognises the Member from con-
stituency 18, Pembroke West Central, the Deputy Op-
position Leader, Mr. E. David G. Burt. 
 
Mr. E. David Burt: Thank you very much, Madam 
Chairman. 
 Madam Chairman, the Honourable Junior 
Minister during his comments when speaking about 
Bermuda-made products still said that persons will 
require a licence to sell on public land and that was a 
little bit confusing because . . . [clause] 3 clearly de-
fined vendors, and now you are saying that you need 
something on public land but there is no offences in 
here for selling on public land. So where is he getting 
that from, or does the Minister have confusion in his 
brief?  

I would hope that he can clarify that because 
he just said that, which is slightly in contradiction be-
cause if you have Bermuda-made products, you can 
go anywhere according to the law. 
 
The Chairman: Thank you, Member. 
 The Chair now recognises the Opposition 
Leader from constituency 26, the Honourable Marc A. 
R. Bean. 
 

Hon. Marc A. R. Bean: Thank you, Madam Chair-
man. 
 Madam Chairman, clause 3 says, “The Minis-
ter may make regulations to amend subsection (2).” 
Subsection (2) are all those areas that persons do not 
need permission to vend, for instance, fishermen, 
farmers, those who are selling food and drink.  

All of a sudden we have this clause 3 where 
the Minister has discretionary power to add or subtract 
from that list. Now, what would make the Minister 
want to amend the regulations to that list which basi-
cally they seem straightforward? The only reason why 
I think a Minister would add to that list is that they 
deem that there is an activity going on that adds too 
much competition to the status quo, so then they want 
to add it to the list. But why would the Minister need 
that discretion?  

Why do you need regulations when it is set 
out for all to see . . . it is pretty clear to see in the Bill? 
These are the areas (a), (b), (c)—all the way to (i). It is 
about eight or nine different areas where it is explicit, 
No, you cannot do this. Or, No, this does not come 
under the Vending Act. So that is a concern. 
 Likewise, in terms of clause 4. I think I heard 
the Junior Minister say, and I stand to be corrected, 
but in his brief just now in his response he said that 
. . . or did you say, Honourable Minister (I will pose it 
that way), that if you are between the ages of 13 and 
16 you will not need a licence? I think you said it in 
your brief. 
 
The Chairman: We can get the answer and clarifica-
tion on that. 
 
Hon. Marc A. R. Bean: Okay, because I am speaking 
to clause 4— 
 
The Chairman: Yes, that is fine. 
 
Hon. Marc A. R. Bean: And the Honourable Minister 
said that if you are over the age of 13 and under the 
age of 16 you are not going to need a licence. That is 
what he said, and I am just— 
 
[Inaudible interjection] 
 
Hon. Marc A. R. Bean: Okay, he says, yes. So where 
in this Bill is that . . . where is that stated? 
 
[Inaudible interjection] 
 
Hon. Marc A. R. Bean: It says . . . I will take my seat 
so the Minister can respond because it is . . . I am 
confused.  

In fact, we are all confused now because the 
law . . . the clause says you have to be 16 years of 
age, but then he gets up in his brief and says that if 
you are 14 or 15 you are not going to need a licence. 



2360 12 June 2015 Official Hansard Report 
 

 Bermuda House of Assembly 

There is nowhere else . . . nowhere in this Bill that 
states that. 
 
[Inaudible interjection] 
 
Hon. Marc A. R. Bean: You are repealing the Pedlars 
Act, Honourable Junior Minister. You cannot use the 
Act that you are repealing to justify words that you just 
said just now. It does not make any sense. 
 Lastly, on clause 5, again, there is this over-
reaching of the bureaucracy. And this is not directed 
to any persons because I have respect for the tech-
nical officers and they know I have a profound degree 
of love and respect for all of them, those in the Cham-
ber. I just feel that the executive director—he or she, 
present or future—has too much discretionary power 
also in terms of [clause] 5(3) “The Executive Director 
shall consider every such application and may in his 
[or her] discretion either grant or renew, or refuse to 
grant or renew a licence.” And that will be based on 
the particulars or description of the articles or things 
the applicant intends to sell. 
 Madam Chairman, if someone wants to sell 
something voluntarily and peacefully and it is not ille-
gal, then that should be the extent of the executive 
director’s work. You do not need to know anything 
else. As long as it is not drugs or is a T-shirt with por-
nographic photographs or something on it, which is 
illegal, then what else . . . what other business do you 
need to know about that person, except, Listen we are 
selling T-shirts, that is it? Too much discretionary 
power, which is not a slight on the technical officers, 
but it is just a reflection of the direction we are taking 
which we feel is the wrong direction in this regard.  

We are supposed to have a lighter touch in-
stead of giving someone in Government the arbitrary 
power to say yes or no. What you are saying is yes or 
no to someone’s creativity or someone’s attempt to 
raise their standard of living or to create employment 
or to buy groceries or to pay their electricity bill. No 
one in Government deserves that power. Not me, not 
any one on that side, no one on this side and no one 
that is a technical officer—no one—because as long 
as someone wants to sell voluntarily, free trade, and it 
is not illegal then that should be the end of it, no more 
. . . no further steps. 

And so we are concerned about those clauses 
and I look forward to the response in terms of clause 4 
by the Junior Minister when he said that 13- to 16-
year-olds would not have to be licensed. 
 
The Chairman: Thank you, Members. 
 The Chair now recognises the Member from 
constituency 6, the Shadow Minister for Economic 
Development, the Honourable Wayne L. Furbert. 
 You have the floor. 
 
Hon. Wayne L. Furbert: Thank you, Madam Chair-
man. 

 I just want to be clear and make sure the Min-
ister lays this out so everyone will know . . . is that this 
Act does not touch individuals who are on private 
property and can sell at any age.  

So anyone . . . these vendors will not be regu-
lated so the tax man cannot go after them, is that 
true? I want to make sure that, at the end of the day, 
when lawyers and accountants advise their clients, 
[they can say] as long as you are selling your [goods] 
on a little piece of land on top of Crawl Hill, which 
does not belong to government but belongs to my 
grandmother, then you do not have to worry about . . . 
or go down to Temperance Hall . . . I can take a vend-
ing machine down there and sell whatever I want as 
long as we can sell it on private property then . . . it is 
legal. That is all I want to make sure. 
 
The Chairman: Thank you, Member. 
 Are there any other Members that would like 
to speak to clauses 1 through 5? 
 We will come back to them, but Junior Minis-
ter, you have the floor. 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Madam 
Chairman. 
 I will answer the last question first and I will try 
and be as clear as I can. If someone wants to sell 
product on their private property they can legally do so 
because they are not covered by this Vendor Act. 
 
Hon. Wayne L. Furbert: Point of clarification. 
 
The Chairman: Have a seat . . . have a seat so we 
can hear the clarification. 
 

POINT OF CLARIFICATION 
 
Hon. Wayne L. Furbert: I said sell on my grandmoth-
er’s property—it is not mine, it is my grandmother’s 
private property. Is it illegal? 
 
The Chairman: Thank you. 
 Junior Minister? 
 
[Pause] 
 
[Crosstalk] 
 
The Chairman: Thank you.  
 The Chair recognises the Junior Minister. 
 
Mr. Sylvan D. Richards, Jr.: Yes. You can sell on 
private land as long as you have the permission of the 
owner of the land.  

So you gave an example that it is your 
grandmother’s private land and you wanted to sell 
something on your grandmother’s private land. If you 
get permission from your grandmother, you can sell 
on your grandmother’s private land. 
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[Crosstalk] 

The Chairman: Thank you. 
Junior Minister, Junior Minister, I believe there 

were other questions that you were about to answer. 

Mr. Sylvan D. Richards, Jr.: Okay. People are . . . 
there is ongoing conversation, so I cannot really talk 
over individuals, so I will wait for them to finish. 

The Chairman: I am suggesting that you can pro-
ceed. 

[Inaudible interjections] 

The Chairman: But I would like to hear the Member. 

Mr. Sylvan D. Richards, Jr.: Thank you, Madam 
Chairman. 

There was a question about selling under the 
age of 16. Now, the brief mentioned ages to 13 to 15 
and I think it was worded in a way that caused confu-
sion for the Members on the opposite side. 

Basically, if you are under 16 years of age, 
you cannot get a licence to be a vendor. The cut off 
age is 16. At sixteen years and older you can become 
a vendor, you can apply to get a licence and you be-
come a vendor. If you are under 16 years of age you 
cannot become a vendor; therefore, you do not get a 
vendor licence.  

However, if you are under the age of 16, and 
you want to set up a lemonade stand or sell golf balls 
on your private property where you live, you can do 
that. The Act does not cover people under 16. 

The Chairman: Thank you. 
Are there any other questions— 

Mr. Walton Brown: Yes. 

The Chairman: —pertaining to clauses 1 through 5? 
The Chair recognises the Member from con-

stituency 17. 
You have the floor. 

Mr. Walton Brown: I am waiting for answers to my 
questions about Bermuda made— 

The Chairman: Thank you, yes. 
The Chair recognises the Junior Minister. 

Mr. Sylvan D. Richards, Jr.: Yes, right. 
I think we are splitting hairs here about Ber-

muda-made products. Now, the Honourable Member 
is an author. Now, if the Honourable Member wants to 
sell his books at a vending site, he can. In fact, I 
bought one of Dale Butler’s books at the Uptown Mar-
ket. It was about musicians in Bermuda. It was written 
by a Bermudian author. I do not know where it was 

printed, but to me that is a Bermuda product. It is 
Bermuda literature on a Bermuda subject. So that 
would be considered a Bermuda-made product. Now, 
it was for sale at a vendor stall, but he could sell that 
anywhere because it is not covered by the Act. 

The Chairman: Thank you. 

Mr. Walton Brown: Madam Chair— 

The Chairman: The Chair recognises the Member 
from constituency 17. 

Mr. Walton Brown: Thank you, Madam Chairman. 
This is not an issue of splitting hairs; it is a 

question of getting proper answers to questions so 
that potential vendors know what they are able to sell 
with or without a licence. And so it is insufficient for 
the Junior Minister to say as far as he is concerned it 
is Bermuda made. It is not a question as far as he is 
concerned, it is a question of how the BEDC will as-
sess such an application to sell . . . whether in their 
collective wisdom it will be deemed Bermuda made or 
not. 

Also I need an answer to the question about 
T-shirts that are printed overseas that are Bermuda 
themed because that is a very common practice in 
Bermuda. 

The Chairman: Thank you, Member. 
The Chair recognises the Member from con-

stituency 18, the Deputy Opposition Leader. 
You have the floor. 

Mr. E. David Burt: Thank you, Madam Chairman. 
Madam Chairman, I, like the Member from 

[constituency] 17, am also awaiting answers to my 
questions because when the Minister gave the over-
view of the brief he said that Bermuda-made products 
will still need a licence to be sold on public land. So I 
am confused as to how that happens. So if I have 
some crafts that I have made by cutting down a tree in 
my backyard, or do something else, and wanted to go 
on the side of the street, according to what he just 
said I will still need some form of licence—clearly, not 
a vending licence. What licence will I need to sell on 
public land? And where, in law, is that specified? 

The Chairman: Thank you, Member. 
The Chair now recognises the Member from 

constituency 6. 

Hon. Wayne L. Furbert: Again, Madam Chairman, I 
ask the Honourable Minister this question. If selling 
snowballs on public property, I do not need a licence 
personally. Correct? 

The Chairman: Thank you. 
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Hon. Wayne L. Furbert: So, I, as I normally do . . . 
set up a trust . . . how they sell property to people and 
you know who the trust is . . . I can set up a snowball 
machine on public property and give it to my 14-year-
old to . . . to sell. 

[Inaudible interjection] 

Hon. Wayne L. Furbert: Public. I can put a snowball 
machine on public property— 

[Gavel] 

The Chairman: Excuse me— 

Hon. Wayne L. Furbert: Throw them out. Throw them 
out. 

The Chairman: Member! 

[Inaudible interjections and crosstalk] 

The Chairman: Please proceed. 

Hon. Wayne L. Furbert: Yes, I can sell a snowball on 
public property and my 13-year-old can— 

[Inaudible interjections] 

The Chairman: Member, I cannot hear you. 
Perhaps others might be a little quieter. 

Hon. Wayne L. Furbert: I just want to clarify it. I just 
want it clarified, that is all. 

The Chairman: Member, you are allowed to ask any 
questions you please. 

Hon. Wayne L. Furbert: That is right and my col-
leagues on this side are interrupting. I just want to 
make sure that the Minister is making sure that that is 
true, that is all I want to make sure of. 

The Chairman: Would you repeat the question 
please? 

Hon. Wayne L. Furbert: I will make it very clear to the 
Minister. 

A young person—10, 9—can sell a snowball 
on public property with no need for a licence. I just 
want to make sure. 

The Chairman: Thank you, Member. 
Thank you, Member. 
The Junior Minister, are you going to respond 

to . . .? 
The Chair recognises the Junior Minister. 

Mr. Sylvan D. Richards, Jr.: Thank you, Madam 
Chairman. 

I would like to respond to the Honourable 
Wayne Furbert’s question. He is talking about food. 
Food is not covered by this vending licence. That is a 
Health Department issue. 

[Inaudible interjection] 

Mr. Sylvan D. Richards, Jr.: Okay. Okay, as long as 
you are fine with the answer. 

And if it is on public lands, you need permis-
sion from the owner, which we already touched upon. 

[Inaudible interjections] 

Mr. Sylvan D. Richards, Jr.: Public Works. 
Public Works, if it is on public land. So, I am 

thinking private. If it is on public . . . it is in the Act. It is 
in the Act. 

Mr. E. David Burt: Point of order. 

The Chairman: Yes, the Chair recognises the Mem-
ber from constituency 18. 

POINT OF ORDER 

Mr. E. David Burt: I am asking the Honourable Junior 
Minister to clarify what Act he is referring to. There is 
nothing specified in this Act that states about permis-
sion or a licence being granted. The only reference in 
this Act to another Act is the Public Lands Act. There 
is nothing in the Public Lands Act that specifies a li-
cence being granted.  

Can the Honourable Minister please specify 
where it says that a licence or permission needs to be 
given to sell Bermuda-made goods on public lands? 

The Chairman: Thank you. 

[Pause] 

The Chairman: Members, we might be guided to an-
other portion in our Bill and that would be clause 13, 
but we can . . . if you want to look at that, and then still 
ask. 

Mr. Sylvan D. Richards, Jr.: Madam Chairman, 
Madam Chairman— 

The Chairman: Thank you. 
The Chair recognises the Junior Minister. 

Mr. Sylvan D. Richards, Jr.: Please refer to 
clause 13(3) special permission to vend on public land 
or roadside verge. 

It says, “Notwithstanding subsection (2), a 
licensee”— 
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Mr. E. David Burt: A licensee. 
 
Mr. Sylvan D. Richards, Jr.: —“may vend on public 
land or a roadside verge with a lease or licence from 
the Minister responsible for public lands under the 
Public Lands Act 1984.” 
 
Mr. E. David Burt: And— 
 
The Chairman: Thank you. 
 The Chair recognises the Member from con-
stituency 18. 
 
Mr. E. David Burt: —or maybe point of clarification, 
even though he is has gone somewhere beyond 
where we are right now because we are considering 
it.  

But clause 13(3) says “a licensee.” If you were 
selling Bermuda-made goods, you do not require a 
licence because you do not need to get a vendor’s 
licence. Therefore, I am asking the question again: 
Can the Minister please say under what section of law 
does it say that permission must be given to sell Ber-
muda-made goods on public land? He keeps saying it 
in his brief, but it is nowhere specified in this law, the 
Public Lands Act. What law are you quoting from be-
cause this law does not create that offence? 
 
The Chairman: Thank you, Member. 
 
[Inaudible interjections] 
 
[Pause] 
 
The Chairman: Thank you. 
 The Chair recognises the Junior Minister. 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Madam 
Chairman. 
 I am reading from the Public Lands Act sec-
tion 5(aa). It says “the Minister responsible for public 
lands shall have the charge and management of—
(i) all public lands (other than parks and highways) 
and public buildings.” 
 
Mr. E. David Burt: And?  
 
The Chairman: Thank you, Member. 
 Are there any other Members that would like 
to speak to clauses 1 through 5? 
 Thank you. The Chair recognises the Member 
from constituency 17. 
 
Mr. Walton Brown: Madam Chairman, with the 
greatest of respect, I rise to my feet for the third time, 
and I hope this is the final time. I would like a decision 
or an answer from the Junior Minister to my questions 

which I have posed on two occasions now. I am sure I 
do not need to pose them a third time. 
 But decisions such as what qualifies as Ber-
muda made cannot be the subjective decision of the 
Junior Minister. So I need to understand, the public 
needs to understand, whether or not such products, 
such goods, will be deemed to be Bermuda made or 
not. 
 
The Chairman: Thank you, Member. 
 
[Crosstalk] 
 
The Chairman: The Chair recognises the Junior Min-
ister. 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Madam 
Chairman. 
 If a T-shirt (we are talking about T-shirts) is 
designed and printed locally, then it is considered a 
Bermuda-made product, which is not subject to the 
Vending Act. If it is printed overseas and imported into 
Bermuda, then it is not considered a Bermuda-made 
product, even if it has Bermuda on it. 
 
The Chairman: Thank you. 
 Are there any other Members— 
 
An Hon. Member: What about the book? 
 
Mr. Sylvan D. Richards, Jr.: I answered about the 
book. I answered about the book. 
 
The Chairman: Thank you. 
 The Chair recognises the Member from— 
 
Mr. Sylvan D. Richards, Jr.: I can repeat it if you like. 
 
The Chairman: Junior Minister, have a seat. 
 The Chair recognises the Member from con-
stituency 17. 
 
Mr. Walton Brown: Thank you, Madam Chairman. 
 Not to be pedantic, Madam Chairman, but 
when the Minister answered before he gave his opin-
ion about what he thought might be permissible. I 
want to have, for the record, the definitive position of 
Government with respect to . . . he has answered 
about T-shirts. Now I would like an equally definitive 
answer with respect to a book that may— 
 
[Inaudible interjection] 
 
Mr. Walton Brown: No, you gave me what your as-
sessment . . . I want to know what is the Govern-
ment’s position for the record—so that when some-
body comes back with a book to sell, we have Han-
sard to refer to as to what the Government policy is. 
 Thank you, Madam Chairman. 
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The Chairman: Thank you. 
 The Chair recognises the Junior Minister. 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Madam 
Chairman. 
 As I said earlier, and I will say it again, and I 
will speak a little slower— 
 
Mr. Walton Brown: Madam Chairman, I am sorry, 
point of order. 
 
The Chairman: Sorry. 
 The Chair recognises the Member from con-
stituency 17. 
 

POINT OF ORDER 
 
Mr. Walton Brown: That was unnecessary and the 
Junior Minister knows it. So let us try to have some 
mature debate. 
 
The Chairman: Thank you. 
 The Chair recognises the Junior Minister. 
 
Mr. Sylvan D. Richards, Jr.: My good friend, MP 
Brown, and I always have mature debates, but he 
knows what I am talking about. 
 
The Chairman: The Honourable Member. 
 
Mr. Sylvan D. Richards, Jr.: If the Honourable Mem-
ber is an author, he writes a book on a Bermuda top-
ic—it is Bermuda content, it is a Bermudian author—it 
is considered a Bermuda-made product. And it is not 
subject to the Vending Act. 
 
The Chairman: Thank you, Member. 
 Are there any other Members that would like 
to speak to clauses 1 through 5? 
 The Chair recognises the Member from con-
stituency 29, Southampton East, Shadow Minister of 
Tourism, the Honourable Zane J. S. De Silva. 
 
Hon. Zane J. S. De Silva: Thank you, Madam Chair-
man. 
 So, Junior Minister, if I am an author, a Ber-
mudian author, and I decide to write a book about 
China you are saying that I am not . . . it does not 
have the same application as Mr. Brown who writes a 
book about Bermuda? Is that what you are saying? 
 
The Chairman: Thank you, Member. 
 The Chair recognises the Junior Minister. 
 
Mr. Sylvan D. Richards, Jr.: Madam Chairman, I 
stand corrected. I have just been informed by my 
technical officer that if it is a Bermudian author, re-

gardless of content . . . regardless of content—I stand 
corrected—then it is considered a Bermuda product. 
 
The Chairman: Thank you, Member. 
 Are there any other Members that would like 
to speak to clauses 1 through 5? 
 The Chair recognises the Member from con-
stituency 18. 
 You have the floor. 
 
Mr. E. David Burt: Thank you very much, Madam 
Chairman. 
 Madam Chairman, when the Honourable Jun-
ior Minister was giving his outline of the five clauses 
which are under consideration before this Committee 
of the whole House he stated that a licence would 
need to be obtained by an individual who was selling 
Bermuda-made products on public lands. 

I am now, again, for probably the fourth or fifth 
time, asking the Honourable Minister if he can give the 
clarification as to where he said that, or if he will re-
verse it and say that he misspoke. 

 
The Chairman: Thank you. 
 The Chair recognises the Junior Minister. 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Madam 
Chairman. 
 I can say that I misspoke. All right? 
 
The Chairman: Thank you. 
 The Chair now recognises the Member from 
constituency . . . I should have it on the top of my 
head by now—18. 
 
Mr. E. David Burt: Okay.  

So, just for clarification purposes and just for 
the same Hansard record so that people can have it 
and can know, if you have Bermuda-made products, 
such as a book, or such as a screen-printed shirt, you 
can sell it on public lands without any restriction or 
any fear of penalty—this law does not apply. I just 
want to make sure that is read into the record, Hon-
ourable Junior Minister. 
 
The Chairman: Thank you. 
 The Chair recognises the Junior Minister. 
 Take your time. 
 
[Pause] 
 
The Chairman: Thank you. 
 The Chair recognises the Junior Minister. 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Madam 
Chairman. 
 
The Chairman: Let us be quiet so we can actually 
hear the answer. 
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 Thank you. 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Madam 
Chairman. 
 I am going to ask that Honourable Member to 
repeat the question one more time. 
 
The Chairman: Thank you. 
 The Chair recognises the Member from con-
stituency 18. 
 
Mr. E. David Burt: I will gladly indulge the Honoura-
ble Junior Minister. 
 The Honourable Junior Minister stated that he 
misspoke, that an individual would require a licence—
not a vending licence, but some other licence—to sell 
Bermuda-made goods on public lands.  

Now that he said that he misspoke on that is-
sue, I am trying to get clarity as to whether or not an 
individual with Bermuda-made goods can sell on a 
public piece of public property their Bermuda-made 
goods without restriction because they do not require 
a licence. They do not fall under this Act because that 
carveout is there.  

So I would like to just to make sure that peo-
ple who have Bermuda-made wares can sell on public 
property wherever and whenever they would like. 
 
The Chairman: Thank you, Member. 
 
Mr. E. David Burt: And— 
 
The Chairman: Please continue. 
 
Mr. E. David Burt: And if I may . . . if that is not the 
intention of the Government, because I assume it is 
not the intent, then I may want to suggest that they 
may want to rise and report and get their Bill right. 
 
The Chairman: We are going to get the answer first. 
 
[Pause] 
 
The Chairman: Thank you. 
 The Chair recognises the Junior Minister. 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Madam 
Chairman. 
 The answer to the Honourable Member’s 
question is that no vending licence is required for 
Bermuda-made products, let us get that straight.  

You cannot . . . now it is a separate issue with 
public lands, because I think we are kind of blurring 
the lines here. But you cannot set up on Government 
land without a lease and without permission from the 
Department of Public Lands. And the Department of 
Public Lands was consulted in this matter. So I hope 
that satisfies the Honourable Member. Something tells 
me that it does not. 

 
The Chairman: Thank you. 
 The Chair recognises the Member from con-
stituency 18. 
Mr. E. David Burt: Thank you very much, Madam 
Chairman. 
 Madam Chairman, what I will again ask the 
Honourable Junior Minister is if he can point to any 
offence because I do not believe there is any offence 
and right now because . . . when we speak about in-
side of this Act, it talks about roadside areas. Road-
side areas are public places. And the fact is that if 
there is no offence that says you cannot sell or cannot 
set up on a public space, then there is no offence.  

I am trying to figure out where the offence is. I 
am almost in this instance in some weird way attempt-
ing to help the Government get their policy right be-
cause I would prefer this Act to stay, I guess, the way 
that it is insofar as where it reads there is no offence 
for selling on public land. There is none. There is no 
offence in the Public Lands Act; there is no offence in 
this Act, if you are selling Bermuda-made goods on 
public property.  
 So I just want to make sure that it is clear be-
cause there is no offence that exists currently. 
 
The Chairman: Thank you, Member. 
 The Chair recognises the Junior Minister. 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Madam 
Chairman. 
 It is not covered under this Act, it is the policy. 
 
An Hon. Member: What policy? 
 
The Chairman: Thank you. 
 The Chair recognises the Member from con-
stituency 18. 
 
Mr. E. David Burt: Sorry, Madam Chairman. 
 You cannot create an offence via policy. That 
is not the way that it works. So I will ask again . . .  

Again, if tomorrow one of my constituents 
wants to sell their Bermuda-made goods—or after this 
passes wants to sell their Bermuda-made goods—on 
public lands, they will not be . . . there is no offence 
that they can be charged under. That is it. I would just 
ask the Honourable Minister to clarify and say yes or 
no. 
 
The Chairman: Thank you, Member. 
 The Chair recognises the Junior Minister. 
 
Mr. Sylvan D. Richards, Jr.: Once again, I will refer 
to the Act that says you cannot set up on Government 
land without a lease or permission from the Depart-
ment of Public Lands. I do not understand what is so 
difficult to understand about that. You cannot do it. 
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The Chairman: Thank you very much. 
 The Chair recognises the Member from con-
stituency 18. 
 
Mr. E. David Burt: I . . . I am not going to attempt to 
belabour the point, but I would be appreciative if the 
Honourable Minister could, between now and when 
we get to offences in Part IV of this Act, tell us where 
specifically there is the offence to which he is refer-
ring. Because if he says you cannot set up on public 
land then I guess we cannot go anywhere . . . do not 
go on the side of the road because you cannot go 
there. It is public land for a reason—it is public! 
 
The Chairman: Thank you, Member. The Chair rec-
ognises the Junior Minister. 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Madam 
Chairman. Once again, I am going to read [clause] 
13(3): "Notwithstanding subsection (2), a licensee 
may vend on public land or a roadside verge with a 
lease or licence from the Minister responsible for pub-
lic lands under the Public Lands Act 1984." 
 I do not understand what the Honourable 
Member is trying to say. If somebody wants to sell 
anything, whether it is Bermuda made goods, non-
Bermuda made goods, a lemonade stand on public 
lands, they have to get a lease or a licence from the 
Minister responsible for public lands which is Public 
Works. It is clear as day.  
 
The Chairman: Thank you. Are there any Honourable 
Members that would like to speak to clauses 1 
through 5? 
 There are no other Members that would like to 
speak to clauses 1 through 5. Minister we are going to 
move clauses 1 through 5? And then you can pro-
ceed.  
 
Mr. Sylvan D. Richards, Jr.: I move the clauses. 
 
The Chairman: It has been moved that clauses 1 
through 5 be approved as printed. Are there any ob-
jections to that motion? Are there any objections to 
that motion? No— 
 
[Crosstalk] 
 
The Chairman: Those in favour say please, say Aye. 
 
AYES. 
 
The Chairman: Those not in favour please, say Nay. 
 
NAYS. 
 
The Chairman: The Ayes have it. 

Minister, please proceed. 
 

[Gavel] 
 
[Motion carried: Clauses 1 through 5 passed] 
 
The Chairman: Minister, please proceed. 
 
[Inaudible interjections] 
 
The Chairman: Minister, please proceed. 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Madam 
Chairman. 
 Clause 6 enables the executive director to 
prescribe— 
 
The Chairman: We are going to go from clause what 
to what, please?  
 
Mr. Sylvan D. Richards, Jr.: I am sorry. Clause 6 
through clause 10.  
 
The Chairman: Thank you. 

Are there any objections to moving clauses 6 
through 10? There are no objections. 

Minister, please proceed. 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Madam 
Chairman. 
 Clause 6 enables the executive director to 
prescribe the form of licence. Unlike the Pedlars Act 
1894 (and for the first time) there will be a requirement 
for the licence to have the picture of the licensee on it 
which will provide easy verification of who the ap-
proved licenced vendor is.  
 Clause 7 provides the duration of a licence. 
The new vending licences will provide for a one-year 
licence as opposed to two years with Pedlars Certifi-
cate. This allows for greater oversight of the industry 
as the growth in numbers in recent years has resulted 
in some pedlars and vendors actively vending with 
expired certificates and licences. In addition, the 
BEDC will publish a list of licensees annually. This 
also provides for a new temporary licence of three 
months and it is envisioned that students over 16 
years and seniors over 65 years would apply for the 
temporary licences as they would typically only vend 
seasonally. 
 Clause 8 enables the executive director to 
keep and maintain a Register of Vendors listing the 
name, address and type of licence for each registered 
vendor, and to publish the register in the Gazette. 
 Clause 9 enables the executive director to 
revoke a licence. This clarifies when the executive 
director has the ability to revoke a vending licence 
previously granted. This authority is invoked if the 
vendor has made a false declaration in application or 
submitted false information, does not comply with any 
licence conditions, or is no longer fit and proper. The 
conditions are consistent with the Pedlars Act 1894. 

http://www.bermudalaws.bm/Laws/Consolidated%20Laws/Pedlars%20Act%201894.pdf
http://www.bermudalaws.bm/Laws/Consolidated%20Laws/Pedlars%20Act%201894.pdf
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The fit and proper test was also contained in the Ped-
lars Act and commonly in English law generally refers 
to someone who has not committed offences involving 
any of the following: fraud, dishonesty or violence.  
 Clause 10 provides that the executive director 
must provide a licensee with notice of his intention to 
revoke a licence.  
 
The Chairman: Thank you, Member. Are there Mem-
bers that would like to speak to clauses 6 through 10? 
 Thank you. The Chair recognises the Member 
from constituency 5, Hamilton East. 
 You have the floor.  
 
Hon. Derrick V. Burgess, Sr.: Yes, and the Minister 
may have said it, but I was not clear on [clause] 9, 
revocation of licence—they can revoke a licence un-
der subsection (c) “is no longer a fit and proper person 
to operate as a vendor.” What criteria do you use for 
that? 
 
The Chairman: Thank you, Member. The Chair rec-
ognises the Junior Minister. 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Madam 
Chairman. The criteria is that the person has been 
convicted of fraud, dishonesty or violence in their past. 
 
The Chairman: Thank you. Are there any other 
Members that will like to speak to clauses 6 through 
10? 
 The Chair recognises the Member from con-
stituency 5. 
 
Hon. Derrick V. Burgess, Sr.: The Junior Minister 
says in the past. We are talking about . . . this is about 
a licence he already has. Right? If he has got that in 
the past he probably should not have a licence. So, 
you know, this talking about revoking of a licence says 
to me that he has one and, you know, what would 
happen in the future going forward?  
 
The Chairman: Thank you, Member. The Chair rec-
ognises the Junior Minister. 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Madam 
Chairman. 
 The licence would be revoked. Say somebody 
has a licence now and they have an issue and they 
get convicted of fraud, dishonesty or violence, then 
their licence will be revoked.  
 
The Chairman: Thank you. Are there any other 
Members that would like to speak to clauses 6 
through 10? 
 Thank you. The Chair recognises the Opposi-
tion Leader from constituency 26.  
 

Hon. Marc A. R. Bean: Thank you, Madam Chair-
man. I cannot help but note that 18 out of the 31 
clauses in this Bill deal with ticketing offences or some 
type of punitive measure. A lot of these clauses also 
put a lot of responsibility into the singular hands of the 
executive director. Later on when we deal with ap-
peals, we will see that it is being shifted up to the PS 
[Permanent Secretary].  

My question to the Junior Minister, Is there a 
current board in place at the Bermuda Economic De-
velopment Agency? So, why would some of the re-
sponsibilities that are given to the executive director 
not be the responsibility of the board?  
 
The Chairman: Thank you, Member. 

The Chair recognises the Junior Minister. 
 

[Pause] 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Madam 
Chairman. 
 Yes, there is a board. The Bermuda Economic 
Development Corporation does have a board. The 
executive director has the authority and basically if, I 
think the question was if there is an appeal? 
 
[Inaudible interjection] 
 
Mr. Sylvan D. Richards, Jr.: Sorry? 
 
[Inaudible interjection] 
 
Mr. Sylvan D. Richards, Jr.: Okay. Sorry. 
 
The Chairman: Thank you. The Chair recognises the 
Opposition Leader. 

Junior Minister, please have a seat. 
 
Hon. Marc A. R. Bean: Just for clarity. Would it not be 
a degree of wisdom if some of these responsibilities . . 
. many of these decisions by the executive director 
are subjective. Some would say arbitrary decisions. It 
is excessive power (however you want to term it). 
Would it not be better if the decision-making was 
spread in some instances within the board, and im-
plemented by the executive director? 
 
The Chairman: Thank you, Member. 

The Chair recognises the Junior Minister. 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Madam 
Chairman. 
 I do not agree with the Honourable Member's 
assertion. The Act gives the executive director of the 
BEDC the authority to manage this whole process. I 
do not have an issue with it. 
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The Chairman: Thank you. Are there any other 
Members that would like to speak to clauses 6 
through 10? 
 There are no other Members. Minister, if you 
would like to move those clauses 6 through 10. 
 
Mr. Sylvan D. Richards, Jr.: Madam Chairman, I 
would like to move clauses 6 through 10. 
 
The Chairman: It has been moved that clauses 6 
through 10 be approved. Are there any objections to 
that motion? 

No objections. Agreed to. 
 
[Gavel] 
 
[Motion carried: Clauses 6 through 10 passed] 
 
The Chairman: Please proceed, Minister.  
 
Mr. Sylvan D. Richards, Jr.: Thank you, Madam 
Chairman. 
 I would like to move clauses 11 through 15. 
 
The Chairman: It has been moved that clauses 11 
through 15 be moved. Are there any objections to 
that? 
 
[Inaudible interjections] 
 
The Chairman: The Chair recognises the Member 
from constituency 18. Your objection is? 
 
Mr. E. David Burt: May I just suggest that the Minister 
or the Junior Minister may want to consider the claus-
es in the parts so we can be discussing whole parts at 
a time because he is just discussing half parts which 
prevents us from referring to other parts which are 
referenced in the same parts that he is discussing. 
 
[Inaudible interjections] 
  
The Chairman: Right. So perhaps we would do 
clauses 11 through . . . well, that would be inclusive. 
So you would have . . . 

Junior Minister, please proceed. 
 
[Inaudible interjections and crosstalk] 
 
The Chairman: Junior Minister, you can proceed with 
clauses 11 through 17. 
 
Mr. Sylvan D. Richards, Jr.: Sorry, Madam Chair-
man. 
 
The Chairman: Are there any objections for moving 
clauses 11 through 17? 
 

Mr. Sylvan D. Richards, Jr.: [Clauses] 11 through 
17, yes. 
 
The Chairman: There are no objections. 

Please proceed, Junior Minister. 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Madam 
Chairman. 
 Clause 11 enables a person aggrieved by a 
decision of the executive director to appeal to the 
Permanent Secretary. The appeal is to the Permanent 
Secretary and not the Minister. The person appealing 
can do so on the decision not to grant or renew a li-
cence, a decision to add or vary conditions, or a deci-
sion to revoke a licence. 
 Clause 12 creates the offence of vending 
without a licence. This is consistent with the Pedlars 
Act 1894. This is only applicable to those who require 
a vending licence and not those not defined as ven-
dors as set out in clause 3. 
 Clause 13 (a) enables the Executive Director 
to designate an area, except a roadside verge, as a 
vending area; (b)— 
 
The Chairman: Member, that would be 13(1), (2) and 
(3) rather than (a), (b) and (c). So that was just 13(1) 
and now you will be referring to 13(2). 
 
Mr. Sylvan D. Richards, Jr.: Give me just a sec-
ond—yes, 13(1). 
 Clause 13(1) enables the Executive Director 
to designate an area, except a roadside verge, as a 
vending area; subsection (2) creates the offence of 
vending outside a designated vending area; and sub-
section (3) enables the Minister responsible for public 
lands to issue a lease or licence to a licensed vendor 
to vend on public land or on a roadside verge.  
 Clause 14 creates the offence of failing to dis-
play a licence or, where applicable, a lease or licence 
from the Minister responsible for public lands. The 
Pedlars Act 1894 made it an offence for any pedlar to 
refuse to produce and show the Pedlars Certificate 
upon demand. The Vending Act mitigates this problem 
by requiring the vending licence and licence lease 
from the Ministry of Public Works to be on a perma-
nent display to the public while a vendor is actively 
vending. The consumer does not have to negotiate to 
see it or feel intimidated asking to see it, nor would 
any law enforcement officer or BEDC officer. 
 Clause 15 creates the offences of borrowing 
or lending a licence. 
 
The Chairman: Continue through to [clause] 17 . . . 
no, can you please proceed—[clauses] 11 through 17. 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Madam 
Chairman. 
 Clause 16 creates the offence of false licenc-
es. This provision is consistent with the Pedlars Act 
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1894. With a picture ID requirement, this practise 
should be curtailed.  
 Clause 17 creates a general penalty for of-
fences committed under the Bill. This provision is con-
sistent with the Summary Offences Provision in the 
Pedlars Act 1894. Penalty amounts have been updat-
ed. 
 
The Chairman: Thank you. Are there any Members 
that would like to speak to clauses 11 through 17? 
 The Chair recognises the Opposition Leader 
from constituency 26.  
 
Hon. Marc A. R. Bean: Thank you, Madam Chair-
man. 
 Clause 11 mentions appeals—that the execu-
tive director may, or the person who is aggrieved may 
appeal a decision of the executive director to the 
Permanent Secretary, and the Permanent Secretary 
would make such a decision as appears to be just.  
 Madam Chairman, the executive director re-
ports directly to the Permanent Secretary. Is that cor-
rect, Junior Minister?  
 
The Chairman: No, Member. You are going to speak 
to the Chair. You are not to listen to any answers 
coming from the other side. 
 
Hon. Marc A. R. Bean: So, I am asking the Junior 
Minister, Who does the executive director report to? 
Does the Permanent Secretary have any managerial 
oversight over the executive director?  
 
The Chairman: Thank you, Member. 
 
Hon. Marc A. R. Bean: Yes or no, that is all. 
 
The Chairman: The Chair recognises the Junior Min-
ister. 
 
Mr. Sylvan D. Richards, Jr.: No, Madam Chairman. 
The answer is no. The executive director reports to 
the BEDC Board.  
 
The Chairman: Thank you. 

The Chair recognises the Member from con-
stituency 26. 
 
Hon. Marc A. R. Bean: And the BEDC Board is ap-
pointed by whom? The Permanent Secretary on be-
half of the Minister. Right? No? 
 
[Inaudible interjections]  
 
Hon. Marc A. R. Bean: The Minister . . . no the Per-
manent Secretary.  

Well, the point is this. Our position is that the 
Permanent Secretary should not be the final right of 
appeal. It should be a committee, i.e., the board, be-

fore it even gets to the Permanent Secretary. Let the 
board deal with appeals. We should not have one 
person dealing with appeals. Usually you need . . . I 
am not a legal mind, but you could use a couple of 
extra minds—at least three. Right? Because that 
avoids the perception, or the appearance, of unjust-
ness. I think that this is, again, going down the wrong 
path.  
 
The Chairman: Thank you. Are there any other 
Members that would like to speak to clauses 11 
through 17? 
 The Chair recognises the Member from con-
stituency 18. You have the floor. 
 
Mr. E. David Burt: Thank you very much, Madam 
Chairman. 
 Can the Honourable Minister please confirm 
that section 13(3) does not apply to all of the exemp-
tions which are listed in clause 3(2)? 
 
The Chairman: Thank you, Member. The Chair rec-
ognises the Junior Minister. 
 
Hon. Marc A. R. Bean: Well . . . well— 
 
The Chairman: Oh. Yes. 

The Chair recognises the Member from con-
stituency 26. 
 
Hon. Marc A. R. Bean: While the Junior Minister is 
awaiting some responses from his technical officer, I 
have some additional questions on clause 13. The 
executive director may designate any area outside of 
a municipality except roadside verges.  

Question: What are these designated areas? 
Can we be presented with an idea of what areas in 
Bermuda will be designated by the executive director? 
I am sure that when this law was crafted that they had 
some idea about [which areas] would be designated. 
If there is not a roadside verge . . . do you mean a 
roadside verge is on the sidewalk on Palmetto Road, 
or on the side of the road at Barnes Corner? Because 
I would consider that to be a roadside verge. So can 
we get clarity as to what and where are these desig-
nated areas, please?  
 
The Chairman: Thank you, Member. 
 The Chair recognises the Junior Minister. 
 
Mr. Sylvan D. Richards, Jr.: Thank you. I will answer 
the Honourable Opposition Leader's question first. All 
designated areas are published on the BEDC website. 
So he can go there and see the information for him-
self.  
 
An Hon. Member: No, no, no, no, no. 
 
Hon. Marc A. R. Bean: Is the Honourable Minister— 

http://www.bedc.bm/index.php/services/programmes/free-market-vendor-programme
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The Chairman: Sorry, I am sorry. 
The Chair recognises the Member from con-

stituency 26. 
 
Hon. Marc A. R. Bean: So is the Honourable Minister 
telling us today that there are already designated are-
as in play? Are these the economic zones or . . .? 
 
The Chairman: Thank you, Member. 

The Chair recognises the Junior Minister.  
 
Hon. Marc A. R. Bean: No, no— 
 
The Chairman: Wait a minute. 
 
Hon. Marc A. R. Bean: I am asking these questions 
for the edification of the public. 
 
The Chairman: Member, I just want to make sure I 
can announce who is standing to their feet and asking 
the question in a smooth manner. 
 
Hon. Marc A. R. Bean: Thank you. 
 
The Chairman: The Chair recognises the Member 
from constituency 26. 
 
Hon. Marc A. R. Bean: I am asking these questions, 
Madam Chairman, for the edification of the public. 
 
The Chairman: Yes. 
 
Hon. Marc A. R. Bean: The public! They have not 
had an opportunity to read this Act. So it might sound 
simplistic—the questions that we are asking.  

I defer to the Minister. 
 
The Chairman: Thank you. The Chair recognises the 
Junior Minister. 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Madam 
Chairman. 
 I also am answering questions for the edifica-
tion of the listening public. The designated areas are 
not new. They have existed for years now—the Rub-
ber Tree Market, the new Uptown Market, the Somer-
set Market. These are designated areas, and there 
will be more designated areas in the future. Anyone 
listening, including the Honourable Member, can go to 
the BEDC website and see where these designated 
areas are. It is public knowledge. It is not hidden. You 
just have to look it up. 
 
The Chairman: Thank you. 

Are there any other Members that would like 
to speak to clauses 11 through 17? The Chair recog-
nises the Member from constituency 26. 
 

Hon. Marc A. R. Bean: Thank you, Madam Chair-
man. 
 Can someone refer to where on the website 
we find these designated areas? Because you know, 
my Deputy Leader is always quick draw with technol-
ogy. So if you refer us to something he can get that 
information within a few seconds. We are looking and 
we do not see any indication of where designated ar-
eas are on the website. 
 
The Chairman: Wonders of technology. 
 
Hon. Marc A. R. Bean: If someone can direct us. 
 
The Chairman: Thank you. 
 
Hon. Marc A. R. Bean: Can you explain, Junior Minis-
ter, what is a roadside verge? What is a roadside 
verge? Is it a sidewalk or . . .? 
 
The Chairman: Thank you, Member. The Chair rec-
ognises the Junior Minister. 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Madam 
Chairman. 
 I have been informed that there was a Vendor 
Market tab on the website. I do not have the website 
in front of me— 
 
[Inaudible interjection] 
  
Mr. Sylvan D. Richards, Jr.: Okay, I am glad you 
found it. 
 
The Chairman: Thank you very much. 
 
Mr. Sylvan D. Richards, Jr.: Wonderful.  
 
The Chairman: Thank you. 

The Chair recognises the Member from con-
stituency 26. 
 
Hon. Marc A. R. Bean: I am grateful for the Minister's 
guidance to the website. The website speaks of Rub-
ber Tree [Market] and the Olde Towne [Market] of St. 
George's. So I will ask the question again because the 
clause says the executive director may designate . . . 
may designate, that is a futuristic tense. Do they have 
any indication of other areas that will be designated as 
an area for vendors outside of the two, the Rubber 
Tree Market and the Olde Towne [Market] of St. 
George's? 
 
The Chairman: Thank you, Member. 

The Chair recognises the Junior Minister. 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Madam 
Chairman. 
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 Technology being as it is, oftentimes the web-
sites are not updated to the latest information. I have 
been told that the Uptown Market is open . . . basical-
ly, the designated areas are the existing vendors' 
markets. Unfortunately, the Somerset Market is closed 
right now because of St. James Church. The roof is 
damaged, so they are on hiatus right now. Also the 
designated areas can be brought forward by the ven-
dors themselves. If they can find an area where they 
feel is suitable for a market they will approach the 
BEDC, and then [the BEDC] will look at the area to 
make sure it is suitable—parking, sanitation, re-
strooms and things like that. 
 
The Chairman: Thank you. 

The Chair recognises the Member from con-
stituency 26. 
 
Hon. Marc A. R. Bean: Thank you, Madam Chair-
man. 
 Madam Chairman, the Junior Minister just 
indicated the Uptown Market. Is the Uptown Market . . 
. where is that located, Junior Minister? In Hamilton? 
Court Street? I am asking . . . the Uptown Market, 
Court Street? 
 
The Chairman: Thank you, Member. If you have a 
seat then we can have an answer. Thank you. 
 The Chair recognises the Junior Minister. 
 
Mr. Sylvan D. Richards, Jr.: Correct. The Uptown 
Market is in North Hamilton on Court Street sand-
wiched between the Jamaican Grill and the building 
that used to be Chewstick. 
 
The Chairman: Thank you. 

The Chair recognises the Member from con-
stituency 26. 
 
Hon. Marc A. R. Bean: Thank you, Madam Chair-
man. 
 Madam Chairman, clause 13(1) says the ex-
ecutive director may designate any area outside a 
municipality. The Uptown Market is within a municipal-
ity.  
 
[Inaudible interjections] 
 
Hon. Marc A. R. Bean: So it is a "may." So the Up-
town Market does not apply to this?  
 
[Inaudible interjections] 
 
Hon. Marc A. R. Bean: Okay, so now—the Honoura-
ble Learned Minister of Tourism says, Well, that is a 
private property, it is not owned by the Government. 
So if that is the case, why does it have to be desig-
nated? 
 

An Hon. Member: Thank you very much. 
 
Hon. Marc A. R. Bean: Because designated areas 
are public lands. So, again, the more and more ques-
tions we ask the more confused responses we get. So 
I could imagine the public is even more confused. So 
the Uptown Market does not apply to this municipality 
. . . well, it does not apply to this clause, Minister, for 
the record. Correct?  
 And the last question I will ask while I am on 
my feet— 
[Inaudible interjection] 
 
Hon. Marc A. R. Bean: That is another good ques-
tion— 
 
The Chairman: Member, we did not get to hear what 
that question was. So if you would like— 
 
Hon. Marc A. R. Bean: The question is, That being 
the case, this rule about being a vendor does not ap-
ply within any municipality, so in order to be a vendor 
in the municipality . . . would that be found or con-
tained within the Municipalities Act, or is that another 
loophole within the legislation? 
 
The Chairman: Thank you, Member. 
 The Chair recognises the Member from con-
stituency 5, the Honourable Derrick V. Burgess.  
 You have the floor. 
 
Hon. Derrick V. Burgess, Sr.: Yes, I am still awaiting 
the answer on the roadside verges and the other thing 
is, [are] the vendors then at Shelly Bay. Is that illegal? 
Or is that a roadside verge? 
 
The Chairman: Thank you, Member. 

Well, the good thing is we are still on the 
same clauses so we are able to . . . 
 The Chair recognises the Member from con-
stituency 29, the Honourable Zane J. S. De Silva. 
 
Hon. Zane J. S. De Silva: Thank you, Madam Chair-
man.  
 Madam Chairman, my colleague, David M. 
Burt, from [constituency] 18, and the Opposition 
Leader from [constituency] 26 . . . I have listened now 
to this debate for, what, a couple of hours now. You 
cannot put toothpaste back in the tube.  

What I would suggest, Madam Chairman, be-
cause we could be here for another four hours by the 
sounds of it. Why does the Honourable Junior Minister 
not rise and report progress? I suggest that he sit 
down and maybe trade some information with the two 
Honourable Members on this side and come back with 
something that is already agreed upon beforehand.  
 
The Chairman: Thank you. 
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Hon. Zane J. S. De Silva: We could be here for . . . 
you know, the Honourable Dr. Gibbons says he wants 
to go to a concert tonight. At this rate, he will not be 
going to that concert. 
 
The Chairman: Thank you, Member. 
 
[Inaudible interjections] 
 
The Chairman: Thank you, Member. 

Now, before we can proceed it needs to be a 
little quieter so I can actually hear what is going on. 
 The Chair recognises the Junior Minister 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Madam 
Chairman. 
 I will answer the last question first. They are 
coming fast and furious and I am having a little trouble 
keeping up. 
 
The Chairman: That is fine. 
 
Mr. Sylvan D. Richards, Jr.: Nobody said I was the 
sharpest pencil in the box. But I am having a hard 
time keeping up. 
 
The Chairman: You are doing exceptionally well, just 
proceed. 
 
Mr. Sylvan D. Richards, Jr.: Because obviously the 
Opposition is just making a dog’s breakfast of this— 
 
The Chairman: Just please proceed. 
 
[Laughter] 
 
Mr. Sylvan D. Richards, Jr.: Shelly Bay is illegal un-
der the past and current legislation. 
 
An Hon. Member: It is illegal? 
 
Mr. Sylvan D. Richards, Jr.: It is illegal under the 
past and current legislation, yes.  
 
[Inaudible interjection] 
 
Mr. Sylvan D. Richards, Jr.: The Honourable Mem-
ber asked about the Uptown Market—the Uptown 
Market is on private property and the vendors got 
permission from the owner to put the Uptown Market 
on that location. 
 
[Inaudible interjection] 
 
The Chairman: Thank you. 

The Chair recognises the Member from con-
stituency 5. 
 

Hon. Derrick V. Burgess, Sr.: Madam Chairman, I 
am still awaiting the definition of a roadside verge.  
 
The Chairman: Thank you, Member. 

The Chair recognises the Junior Minister. 
 While we are getting the answer, the Chair 
recognises the Member from constituency 18. 
 
[Inaudible interjections]  
 
Mr. E. David Burt: So, if I may, given the Honourable 
Junior Minister's previous— 
 
The Chairman: Member, Member . . . it really would 
be respectful if we could hear the individuals as they 
stand to their feet. Members. Thank you. 
 Now, Member? 
 
Mr. E. David Burt: Thank you very much, Madam 
Chairman. 
 So given the Honourable Junior Minister's 
previous answers when we are talking about the Up-
town Market . . . given that it is on private property, 
those vendors do not require a vending licence. Can 
he please confirm that that is correct? Because from 
what he said, he said [on] private property you do not 
require a licence. Therefore, the vendors at the Up-
town Market—seeing that they are on private property 
or in a municipality—do not require a licence. I would 
like him to clarify and confirm that.  
 Thank you. 
 
The Chairman: Thank you, Member. 

The Chair recognises the Junior Minister. 
 
Mr. Sylvan D. Richards, Jr.: I will deal with the road-
side verge question. A roadside verge is defined as 
strips of land between the road surface and the 
boundary line. This is from Google.  
 
[Inaudible interjection] 
 
Mr. Sylvan D. Richards, Jr.: You asked for a defini-
tion. I gave you a definition. 
 
The Chairman: Thank you, Member. 

The Chair recognises the Opposition Leader 
from constituency 26. 

 
[Inaudible interjections]  
 
Hon. Marc A. R. Bean: For the— 
 
The Chairman: No, no. Member, have a seat please. 

In order for us to be able to proceed as 
smoothly as possible it is important that we all take 
the time to listen to each other.  
 So, Member, if you would like to stand again. 
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Hon. Marc A. R. Bean: Thank you, Madam Chair-
man. 
 Madam Chairman, notwithstanding a Google 
definition—roadside verges in Bermuda are usually 
managed by a Ministry (the Ministry of Public Works, I 
would think), and so everyone in Bermuda, when we 
speak of roadside verges in Bermuda it could be dif-
ferent from another country, although I don’t think [so]. 
But for the sake of the common folk, we are asking to 
indicate what a roadside verge is.  

Is Palmetto Road—where you can see per-
sons vending right now—considered to be a verge? 
 
An Hon. Member: Yes. 
 
Hon. Marc A. R. Bean: Is Barnes Corner? 
 
The Chairman: We are not going to be hearing the 
answer from anyone other than the Junior Minister, 
please. 
 
Hon. Marc A. R. Bean: I am giving our lovely tech-
nical officers . . . I know everyone is ready to get out 
of here, but listen— 
 
[Inaudible interjections] 
 
Hon. Marc A. R. Bean: No, we don’t have plenty of 
time. 

But, listen, if that is the case then that means 
the executive director cannot designate an area that is 
. . . for instance, you cannot designate Barnes Corner 
or Palmetto Road as an area then. And so, does that 
mean that vendors will no longer be able to be a ven-
dor at Barnes Corner? 

 
Mr. Sylvan D. Richards, Jr.: You have to get permis-
sion. 
 
[Inaudible interjection] 
 
Hon. Marc A. R. Bean: You need to get permission. 
 
[Inaudible interjection] 
 
Hon. Marc A. R. Bean: You need to get permission 
from the executive director? Or . . . Oh, sorry, you 
need to get permission from the Ministry of Public 
Works? 
 
An Hon. Member: Yes 
 
[Inaudible interjections and crosstalk] 
 
Hon. Marc A. R. Bean: Last question— 
 
The Chairman: Please proceed. 
 

Hon. Marc A. R. Bean: Last question—clause 14—a 
licensee who fails to display his licence in a prominent 
manner where he is vending or whatnot, that they 
commit an offence. Most vendors today have a little 
pop-up tent. Where, do tell, are they supposed to dis-
play, prominently, their licence in a pop-up tent?  
 
[Inaudible interjection] 
 
Hon. Marc A. R. Bean: On the side of where? 
 
The Chairman: Member—Member— 
 
[Gavel] 
 
The Chairman: Member, you asked a question and 
we will get an answer from the Junior Minister. 
 
Hon. Marc A. R. Bean: A simple pop-up tent with just 
a simple roof. 
 
The Chairman: Thank you. 
 
Hon. Marc A. R. Bean: Where do you display it? It 
sounds like a simplistic question, but we are talking 
about simplistic business. 
 
The Chairman: Thank you, Member. 
 
Hon. Marc A. R. Bean: People can have the same 
question marks. 
 
[Inaudible interjection] 
 
The Chairman: Thank you. 
 
Hon. Marc A. R. Bean: I said simplistic business. 
Simple business people sell milk, which is not good 
for you. 
 
The Chairman: Member, Member, Member. The 
Chair recognises— 
 
[Laughter] 
 
[Gavel] 
 
The Chairman: I will not have to ask for silence 
again. I will not. Thank you very much. 

Are there any other Members that would like 
to speak to clauses 11 through 17? 
 The Chair recognises the Member from con-
stituency 6. You have the floor. 
 
Hon. Wayne L. Furbert: Madam Chairman, I just 
want to be clear. There is a young lady that we know 
quite well in Hamilton Parish that sells right on the 
roadside verge right across from the 24-hour gym. Are 
you telling me that there is a letter going to be sent to 
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her by the Premier or the Minister of Public Works that 
she can no longer sell from that location? Is that is 
what is going to be happening right now? Are we re-
moving this entrepreneur?  
 
[Inaudible interjection] 
 
The Chairman: Member, thank you very much. 

The Chair recognises the Junior Minister. 
 

[Crosstalk] 
The Chairman: The Chair recognises the Junior Min-
ister. 
 
[Crosstalk] 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Madam 
Chairman. 
 To sell on the roadside verges they need to 
get permission from the Minister that is responsible for 
Public Lands under the Public Lands Act 1984. It is 
clear. It is in the Act. It is clear.  
 
The Chairman: Thank you. 

Are there any other Members that would like 
to speak to clauses 11 through 17? The Chair recog-
nises the Member from constituency 18. 
 
Mr. E. David Burt: Thank you very much, Madam 
Chairman. 
 Madam Chairman, the Honourable Junior 
Minister keeps referring to the Public Lands Act 1984 
and talking about licences. There are no licences 
specified in the Public Lands Act. Is this a licence that 
he is just making up? Is this a regulation that the Gov-
ernment is going to issue? What licence is he talking 
about?  

He is talking about licence; he is talking about 
permission. He is saying a licence from the Minster 
responsible for Public Lands. In other words, where is 
this licence? What does this licence entail? How does 
one apply for this licence?  

All these things . . . or is this a licence that 
may be created at some point in time in the future be-
cause currently, right now, I do not believe a licence 
exists. I would hope the Junior Minister could tell me 
where the licence, or how does one apply for a licence 
if someone wanted to get a licence to vend on a road-
side verge tomorrow. 
 
The Chairman: Thank you, Member. 
 The Chair recognises the Junior Minister. 
 
Mr. Sylvan D. Richards, Jr.: Contrary to what that 
Honourable Member believes the licence does exist. 
 
The Chairman: Thank you, Member. 
 Are there any other Members that would like 
to speak to clauses 11 through 17? 

 The Chair recognises the Member from con-
stituency 18. 
 
Mr. E. David Burt: Madam Chairman, I would ask the 
Honourable Junior Minister to please specify where 
does one go to apply for a licence, and under what 
Act is this licence that he speaks about issued under. 
 
The Chairman: Thank you, Member. 

The Chair recognises the Junior Minister. 
 
Mr. Sylvan D. Richards, Jr.: It is stated very clearly 
on page 6 of this Act under the Offences (Part IV) 
[clause] 13(3): Notwithstanding subsection (2), a li-
censee may vend on public land or a roadside verge 
with a lease or licence” (and I am going to highlight 
this for the Honourable Member) “from the Minister 
responsible for public lands under the Public Lands 
Act 1984.”  

I cannot make it any clearer for the Honoura-
ble Member. 

 
The Chairman: Thank you. 

The Chair recognises the Member from con-
stituency 18. 
 
Mr. E. David Burt: Though the Honourable Minister 
can continue to practise his hubris I would just ask 
him to answer the question. Can he please advise 
where someone who has a vending licence will go to 
apply for said licence?  

What is the application fee?  
What is the process?  
What is the law underneath [which] this li-

cence is governed? That is all I am asking.  
He says the licence currently exists. That is 

what he said. I am asking if he can point to any point 
in law—a specific place and point in law—of where 
this licence of which he is speaking about exists. 
 
The Chairman: Thank you, Member. 
 The Chair recognises the Junior Minister. 
 
Mr. Sylvan D. Richards, Jr.: The Department of Pub-
lic Lands which I understand is under Public Works. 
They can go there and get a licence. People have 
been doing it for many, many years. It is nothing new. 
 
An Hon. Member: To get a licence for what? 
 
The Chairman: Thank you, Member. 
 Are there any other Members that would like 
to speak— 
 
[Inaudible interjections] 
 
The Chairman: Are there any other Members that 
would like to speak to clauses 11 through 17? 

http://www.bermudalaws.bm/Laws/Consolidated%20Laws/Public%20Lands%20Act%201984.pdf
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 The Chair recognises the Member from con-
stituency 18. 
 
Mr. E. David Burt: Madam Chairman, I am attempting 
to make sure that we make decent law up here and 
this is the last I am going to stand up because I am 
asking the Honourable Junior Minister to refer to what 
section or what provision under the law he speaks 
about. If he is speaking about the Public Lands Act or 
if he is speaking about another Act because I cannot 
see it. So I am asking for clarity.  
 Now, quite frankly, my interpretation, and I 
think the interpretation of most persons, is that if you 
are selling Bermuda-made goods then you are okay 
wherever you are. I am asking him to clarify where 
would someone get said licence, what the process for 
someone getting said licence, and where is the li-
cence specified. If he cannot specify that that is per-
fectly fine. I will take my seat.  
 
The Chairman: Thank you, Member. 

The Chair— 
 
Mr. Sylvan D. Richards, Jr.: I will suggest— 
 
The Chairman: The Chair recognises the Junior Min-
ister. 
 
Mr. Sylvan D. Richards, Jr.: I would suggest that if 
the Honourable Member wants to get a licence to sell 
on a roadside verge he could contact the Executive 
Director of the BEDC who will steer him in the proper 
direction. 
 
The Chairman: Thank you, Member.  
 

POINT OF ORDER 
 
Mr. E. David Burt: Point of order. 
 
The Chairman: The Chair recognises the Member 
from constituency 18. You have a point of order? 
 
Mr. E. David Burt: Given that the wonderful executive 
director is here, could the Honourable Junior Minister 
please get that information from the honourable exec-
utive director and share it with the House and share it 
with the listening public? Seeing that he has just ref-
erenced the executive director? 
 Thank you. 
 
The Chairman: Thank you. I am not quite sure that is 
a point of order, but we have a question. 
 The Chair recognises the Junior Minister. 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Madam 
Chairman. 
 I will get that information for the Honourable 
Member. I will hand it to him personally later. 

 
The Chairman: Thank you very much. 

Are there any other Members that would like 
to speak to clauses 11 through 17? 
 There are no other Members that would like to 
speak to clauses 11 through 17. Minister, would you 
please proceed to move clauses 11 through 17, 
please. 
 
Mr. Sylvan D. Richards, Jr.: Yes, thank you. I would 
like to move clauses 11 through 17, Madam Chair-
man. 
 
The Chairman: It has been moved that clauses 11 
through 17 be approved. Are there any objections to 
that motion? 

No objection. Agreed to. 
 
[Gavel] 
 
[Motion carried: Clauses 11 through 17 passed] 
 
The Chairman: Minister, please proceed.  
 
Mr. Sylvan D. Richards, Jr.: Thank you, Madam 
Chairman. 
 I would like to move clauses 18 through 22. 
 
The Chairman: What we are going to try and do if 
there are no objection, if we could do the whole 
Part V. So that would be clauses 18 through to 26. 
 
[Inaudible interjection] 
 
The Chairman: Are there any objections to moving 
clauses— 
 
[Inaudible interjection] 
 
The Chairman: Yes, to [clause] 26. 
 
An Hon. Member: No objection. 
 
The Chairman: Thank you. 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Madam 
Chairman. 
 Clause 18 establishes under law the authori-
zation of ticketing for offences under the Bill.  
 Clause 19 sets out the form of ticket to be 
used for offences under the Bill. 
 Clause 20 provides the grounds on which a 
police officer can issue a ticket under the Bill. 
 Clause 21 provides the methodology for issu-
ing the summons part of a ticket. 
 Clause 22 sets out the method for the pay-
ment of a penalty out of court. 
 Clause 23 provides the methodology for deal-
ing with the information part of a ticket. 
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 Clause 24 gives the court the discretion to 
impose a penalty for offences under the Bill where no 
amount of money has been entered on a summons or 
where a person charged does not plead guilty to an 
offence. 
 Clause 25 provides the regime for recording 
and entering a conviction record for offences commit-
ted under the Bill. 
 Clause 26 allows the Minister to make regula-
tions prescribing the form of ticket issued for offences 
under the Bill. 
 
The Chairman: Thank you. 

Are there any Members that would like to 
speak to clauses 18 through 26? 
 There are no Members. Minister? 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Madam 
Chairman. 
 I would like to move clauses 18 through 26. 
 
The Chairman: It has been moved that clauses 18 
through 26 be [approved] as printed. 

Any objections to that motion? 
No objections. Agreed to. 

 
[Gavel] 
 
[Motion carried: Clauses 18 through 26 passed] 
 
The Chairman: Minister, please proceed.  
 
Mr. Sylvan D. Richards, Jr.: Thank you, Madam 
Chairman. 
 I would like to move clauses 27 through 31. 
 
The Chairman: Thank you. It has been moved that 
clauses 27 through 31 [be moved]—are there any ob-
jections to that motion? 
 No objections. Minister, please proceed. 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Madam 
Chairman. 
 Clause 27 empowers the Minister to make 
regulations. The negative resolution procedure shall 
apply to the regulations. 
 Clause 28 provides the consequential 
amendments to the Government Fees Regulations 
1976 and the Public Health (Food) Regulations 1950. 
 Clause 29 provides the transitional. This pro-
vides for those who have a valid Pedlars Licence Cer-
tificate to be grandfathered in a new vendor licence 
without having to pay again. 
 Clause 30 provides for the repeal of the Ped-
lars Act 1894. This new Bill would replace the Pedlars 
Act in its entirety. 
 Clause 31 provides the commencement of the 
Bill. 
 

The Chairman: Thank you. 
Are there any Members that would like to 

speak to clauses 27 through 31? 
 There are no Members. Minister, please pro-
ceed. 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Madam 
Chairman. 
 I would like to move clauses 27 through 31. 
 
The Chairman: It has been moved that clauses 27 
through 31 be approved. Are there any objections to 
that motion? 

No objections. Agreed to. 
 
[Gavel] 
 
[Motion carried: Clauses 27 through 31 passed] 
 
The Chairman: Minister, please proceed.  
 
Mr. Sylvan D. Richards, Jr.: Thank you, Madam 
Chairman. 
 I would like to move Schedules 1 and 2. 
 
The Chairman: It has been moved that Schedules 1 
and 2 be approved. Are there any objections to that 
motion? 

No objections. Agreed to. 
 
[Gavel] 
 
[Motion carried: Schedules 1 and 2 passed] 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Madam 
Chairman. 
 I would like to move the Preamble.  
 
The Chairman: It has been moved that the Preamble 
be approved as printed. Are there any objections to 
that motion? 

No objections. Agreed to. 
 
[Gavel] 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Madam 
Chairman. 
 I move that the Bill be reported to the House.  
 
The Chairman: It has been moved that the Bill be 
reported to the House as printed. Are there any objec-
tions to that motion? 

No objections. Agreed to. 
 
[Gavel] 
 
[Motion carried: The Vending Act 2015 was consid-
ered by a Committee of the whole House and passed 
without amendment.] 

http://www.bermudalaws.bm/Laws/Consolidated%20Laws/Government%20Fees%20Regulations%201976.pdf
http://www.bermudalaws.bm/Laws/Consolidated%20Laws/Government%20Fees%20Regulations%201976.pdf
http://www.bermudalaws.bm/Laws/Consolidated%20Laws/Public%20Health%20(Food)%20Regulations%201950.pdf
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House resumed at 5:45 pm 
 
[Hon. K. H. Randolph Horton, Speaker, in the Chair] 
 

REPORT OF COMMITTEE 
 

VENDING ACT 2015 
 
The Speaker: Thank you, Members. The second 
reading [and Committee stage] of the Vending Act 
2015 in the name of the Junior Minister of Home Af-
fairs have been approved. Are there any objections? 

I am told that all other Orders are carried over. 
Is that so? 
 
Some Hon. Members: Yes. 
 
The Speaker: Then the Chair will recognise the Minis-
ter of Finance—or the Premier will stand in his place. 
 

SUSPENSION OF STANDING ORDER 21 
 
Hon. Michael H. Dunkley: Thank you, Mr. Speaker.  
 Mr. Speaker, I move that Standing Order 21 is 
suspended to enable me to move on behalf of my 
Honourable Colleague the Bill entitled the USA–
Bermuda Tax Convention Amendment Act 2015 be 
read a third time.  
 
The Speaker: Are there any objections? There are 
none. 
 Carry on, Minister. 
 
[Motion carried: Standing Order 21 suspended.] 
 

BILL 
 

THIRD READING 
 
USA–BERMUDA TAX CONVENTION AMENDMENT 

ACT 2015 
 
Hon. Michael H. Dunkley: Thank you, Mr. Speaker.  
 I move that the Bill entitled the USA–Bermuda 
Tax Convention Amendment Act 2015 be now read 
the third time by title only and passed. 
 
The Speaker: Are there any objections to that? 

The Bill is passed. 
 
[Motion carried: USA–Bermuda Tax Convention 
Amendment Act 2015 was read a third time and 
passed.] 
 
The Speaker: I move now to the Premier, again. 
 

SUSPENSION OF STANDING ORDER 21 
 

Hon. Michael H. Dunkley: Mr. Speaker, again, on 
behalf of my colleague I move that Standing Order 21 
be suspended to enable me to move the Bill entitled 
the International Cooperation (Tax Information Ex-
change Agreements) Amendment Act 2015 be read 
the third time.  
 
The Speaker: Are there any objections? There are 
none. 
 Premier? 
 
[Motion carried: Standing Order 21 suspended.] 
 

BILL 
 

THIRD READING 
 

INTERNATIONAL COOPERATION (TAX INFOR-
MATION EXCHANGE AGREEMENTS) AMEND-

MENT ACT 2015 
 
Hon. Michael H. Dunkley: Thank you, Mr. Speaker.  
 I move that the Bill entitled the International 
Cooperation (Tax Information Exchange Agreements) 
Amendment Act 2015 be now read the third time by 
title only and passed. 
 
The Speaker: Are there any objections to that? 

So the Bill is passed. 
 
[Motion carried: International Cooperation (Tax Infor-
mation Exchange Agreements) Amendment Act 2015 
was read a third time and passed.] 
 
The Speaker: The Chair will now recognise the Junior 
Minister of Home Affairs.  
 

SUSPENSION OF STANDING ORDER 21 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Mr. Speak-
er.  
 Mr. Speaker, I move that Standing Order 21 is 
suspended to enable me to move that the Bill entitled 
the Vending Act 2015 be read a third time by its title 
only—Vending Act 2015.  
 
The Speaker: Are there any objections?  
 
[Inaudible interjections] 
 
The Speaker: Carry on, Honourable Member. 
 
[Motion carried: Standing order 21 suspended.] 
 

BILL 
 

THIRD READING 
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VENDING ACT 2015 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Mr. Speak-
er.  
 I move that the Bill do now pass. 
 
The Speaker: Thank you. 

It has been moved that the Bill be now 
passed. Are there any objections to that? There are 
none. 
 
[Motion carried: Vending Act 2015 was read a third 
time and passed.] 
 
The Speaker: The Chair will now recognise the Hon-
ourable Premier. 
 

ADJOURNMENT 
 
Hon. Michael H. Dunkley: Thank you, Mr. Speaker. 
 I move that we now adjourn to next week, 
June 19th. 
 
The Speaker: I will recognise the Honourable Mem-
ber from constituency 29. 
 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
 Mr. Speaker, it has been an interesting day. 
 
The Speaker: Yes. 
 

AMERICA'S CUP 
 
Hon. Zane J. S. De Silva: We all want to get off and 
start enjoying the holiday.  
 Mr. Speaker, I just wanted to mention that 
myself and a few of my colleagues on this side had 
the privilege of going to Dockyard this week to talk to 
the folks up at Dockyard—some of the ACBDA em-
ployees as well as the man that is in charge of the 
Oracle group that are here to race, Mr. Speaker. 
 I thought I would take this occasion, Mr. 
Speaker, to congratulate the OBA and the Honourable 
Minister Dr. Gibbons, Mr. Speaker, because— 
 
[Inaudible interjections and crosstalk] 
  
Hon. Zane J. S. De Silva: It is not the first time, Mr. 
Speaker— 
 
The Speaker: Let me hear the Honourable Member. 
 
[Gavel] 
 
The Speaker: Let me hear the Honourable Member. 
 
Hon. Zane J. S. De Silva: Mr. Speaker, it is not the 
first time and I am sure (I am hoping) that it is not go-
ing to be the last. 

 Mr. Speaker, it was good to see that there is 
much work going on and it is my hope that it continues 
and we continue to see more Bermudians getting 
jobs, Mr. Speaker. 
 
An Hon. Member: Say it again! 
 
[Inaudible interjections] 
  
Hon. Zane J. S. De Silva: Yes, I will say it again. 

I think, Mr. Speaker, it is my hope that the 
America's Cup can be built on and more of our people 
can get to work, Mr. Speaker. 
 
[Inaudible interjections] 
 
Hon. Zane J. S. De Silva: No, there is no "but" in this 
one. The Honourable Minister Patricia Gordon-
Pamplin is saying—there is no but, Mr. Speaker. It 
was a pleasure to see. It was a pleasure to see. 
 Now, Mr. Speaker, I would only hope that 
when Artemis gets down to Morgan's Point and they 
get up and running that we see something very simi-
lar. Now whilst, Mr. Speaker, I am on Artemis let me 
say this. I will send out a little footnote to the Royal 
Gazette because they used to do it to us and in this 
particular case they have done it to the OBA and I 
asked the Royal Gazette here tonight to stop, take a 
little time, look at your headlines. Look at your head-
lines before you actually push the print button be-
cause the Artemis announcement was on page 10 in 
the Royal Gazette and that is unacceptable! They 
have done it to us and now they are doing it to the 
OBA. That should have been on the front page, Mr. 
Speaker. It should have been on the front page. You 
had a major announcement like that and it was hidden 
away on the 10th page of the Royal Gazette.  
 Mr. Speaker, that is it. As Joe Brown used to 
say, That's it on the sports line. But I look forward to 
seeing more activity and more jobs for our people. 
May everyone have a great holiday weekend. 
 
[Desk thumping] 
 
The Speaker: Thank you, Honourable Member. 
 Any other Honourable Member care to speak? 
 The Chair will recognise the Honourable 
Member from constituency 21.  
 
Mr. Rolfe Commissiong: Thank you, Mr. Speaker. 
 Mr. Speaker, I am not going to try to be too 
long here. After all, we did not have our sandwiches 
today and so— 
 
[Laughter and inaudible interjections] 
 
The Speaker: There was nothing today! 
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HEROES DAY WEEKEND CARNIVAL 

Mr. Rolfe Commissiong: So I know the Members 
want to get home to their dinners and see their fami-
lies. 

Mr. Speaker, as you know the Biblical expres-
sion is the Lord giveth and the Lord taketh away. In 
this case my colleague that just spoke gave the OBA 
a welcomed thumbs-up on what is happening with the 
America's Cup. We all support that effort. However, 
Mr. Speaker— 

[Inaudible interjections] 

Mr. Rolfe Commissiong: I have to. I have to make 
mention of the fact, Mr. Speaker, that firstly . . . I will 
keep with the good feeling here by commending the 
organiser and those who work with him, Mr. Jason 
Sukdeo on the upcoming Carnival that is taking place. 

Mr. Speaker, as you know with my cultural 
background I have attended Carnivals in Trinidad—in 
fact, I had a Brazilian one time tell me he had went to 
the Trinidadian Carnival and, for him, it surpassed the 
Brazilian carnival—this was about eight years ago—
because the Trinidadian Carnival (to him) came 
across as being still authentic unlike in Brazil where it 
has become heavy commercialised. I thought that was 
high praise coming from a Brazilian. 

Nonetheless, I am happy about this, but I just 
want to offer this as a cautionary note. We know about 
seven or eight months ago we had a celebrated 
somewhat of an exchange between the CEO of Tem-
po and the current CEO of the Bermuda Tourist Au-
thority, Mr. Hanbury. At the time, Mr. Hanbury ex-
pressed the view that Bermuda is not in competition 
with the Caribbean, expressed the view that we are 
somehow different and that perhaps from a marketing 
perspective we needed to distance ourselves and/or 
differentiate ourselves from that market. 

For many of us on this side, at the very least, 
we had raised eyebrows about this. They subsequent-
ly started a campaign to inform and educate particu-
larly Americans and others about where Bermuda is. 
Well, firstly, Mr. Speaker, you know as I do that during 
the golden era of tourism from the 1960s right up until 
the mid-1980s before we had the onset of structural 
decline in that sector we routinely saw visitor arrival 
numbers between 350,000 up to half a million some 
years. Guess what? All during that period I would 
hazard a guess that most Americans did not know 
where Bermuda was but they were flocking here in 
droves. If they did offer an opinion as to where Ber-
muda was, they would most likely say in the Caribbe-
an. 

[Inaudible interjections] 

The Speaker: I am sorry. Honourable Members, I 
cannot hear. 

[Gavel] 

Mr. Rolfe Commissiong: Mr. Speaker, thank you. 
You know, Mr. Speaker, that we are facing 

significant competition from the Caribbean. Besides 
our traditional island destinations which have been 
giving us a big run for our money—i.e., Barbados, the 
Bahamas, Jamaica and one or two others—we have 
the high-end islands that are attracting significant 
amounts of wealthy high-end visitors the likes of which 
Bermuda hopes to attract. We are talking about St. 
Barts [Saint Barthélemy], even the British Virgin Is-
lands now is moving upward into that space. 

Of course, the big unknown is Cuba. Recent 
events indicated and statistics indicate that Cuba is 
starting to attract higher and higher numbers of Amer-
ican visitors. In fact, Canada saw in 2013 alone rough-
ly a million Canadians travelled to Cuba, bypassing 
Bermuda to get there. So, Mr. Hanbury, and the BTA, 
I believe is being somewhat schizophrenic in this 
whole issue of marketing. You know, they are against 
associating with the Caribbean until they want to be 
part of the Caribbean—as we are seeing this week-
end. They put significant money to help fund this nec-
essary event. I am not opposed to this. As I said, I am 
happy not only from a cultural standpoint but also 
happy that it is happening because I think it helps revi-
talise Bermuda's cultural offering and thus enhancing 
our tourism product. 

BERMUDA’S ECONOMY 

Mr. Rolfe Commissiong: Now, Mr. Speaker, I just 
want to segue here to another topic, and that is we 
saw a group of organisations that I guess we could 
call and the media characterised them as being “help-
ing agencies,” helping organisations. These organisa-
tions are at the front line of the rise in poverty, the rise 
in economic marginalisation amongst growing num-
bers of Bermudians. The organisations’ views and 
concerns were disseminated by way of Mr. Charles 
Jeffers, and included a number of organisations such 
as the organisation that deals with the protection of 
children, the organisation from the Family Centre that 
has always been popularly led by Ms. Martha Dis-
mont, and others.  

Mr. Speaker, what was really profoundly 
poignant was the testimony of Ms. Brangman, a sen-
ior Bermudian who spoke of the Hobson's choice that 
she routinely has to deal with between paying for her 
health insurance and buying groceries. We have 
heard this before—how Bermudians are increasingly 
facing this Hobson's choice. 

You see, Mr. Speaker, we are seeing the fray-
ing of our social safety net. We are seeing Bermudi-
ans increasingly being reduced to the level of poverty. 
I have said before and I will say it again—a country, a 
nation, is judged by how well it treats the least 
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amongst them. Its children on the one hand of the 
continuum and its seniors on the other.  

If what we saw by way of Ms. Brangman’s tes-
timony and what we heard from Mr. Jeffers and the 
other stakeholders is any indication of what has been 
happening over the last couple of years, then we are 
not doing too well on that score—at least with respect 
to our seniors. We know we have seen significant 
funding cuts to many of these organisations and chari-
ties over the last couple of fiscal calendar years. We 
have seen the rise of health care costs in extraordi-
nary ways over the last couple of years as well, and 
the ability of working-class Bermudians, lower and 
middle income Bermudians, to cope is becoming more 
increasingly difficult by the day.  

We are seeing an erosion of Bermuda's mid-
dle class, particularly in the black communities. It is a 
concern for all of us because in a small place like 
Bermuda, Mr. Speaker, if one of us is not doing well, if 
one of us is suffering, if one of us is doing without and 
cannot put food on the table it affects all of us—
especially in our community. 
 But against all of this, Mr. Speaker, we have a 
statement by the Finance Minister, the honourable 
esteemed colleague, Mr. Bob Richards from constitu-
ency 11, who in a presentation stated—not to the 
1 per cent, but to the one-half of 1 per cent at the re-
cent insurance/re-insurance conference—that the 
Bermuda economy has turned the corner. Most peo-
ple that I have been around, Mr. Speaker, were won-
dering which Bermuda Mr. Richards was referring to. 
Surely it is not the Bermuda they live in. Like I said, it 
must be the Bermuda that the 1 per cent represent, 
and those who form part of their career and political 
base.  

We have turned the corner of this economy 
according to the Honourable Finance Minister. Mr. 
Speaker, that is far from the case. I had the occasion 
to talk to members of the real estate sector and even 
bankers recently. I enquired of them whether the re-
cent legislation passed in this House—which we were 
opposed to on principle (talking about the recent Bill 
on immigration)—which eliminated most if not all of 
the barriers to the purchase of Bermudian property by 
Permanent Resident’s Certificates and lowered the 
bar of entry for the acquisition of property on the part 
of foreign buyers in the country would have or is hav-
ing any measurable effect in terms of rising demand 
for purchase of property. I was told in no uncertain 
terms that that was not the case. That is not happen-
ing.  

Now, maybe it will happen somewhere down 
the road, but they are not seeing people lined up to 
take advantage of that Bill. So we have a Government 
who has failed in being able to achieve any modicum 
of sustained economic recovery for this country. The 
consequences are becoming all too evident for far too 
many.  

A growing number of Bermudians, Mr. Speak-
er, are voting with their feet. We do not know the ac-
tual statistics yet. That was a lacuna in terms of the 
ability of our Department of Statistics and Immigration 
to get the data, but emigration by all measures (anec-
dotally, admittedly) is on the rise. People are leaving 
Bermuda—many of them black Bermudians—to seek 
refuge, a safe haven, in the United Kingdom of all 
places. 

 
An Hon. Member: Of all places. 
 
Mr. Rolfe Commissiong: Of all places—that is right. 
Leaving their homes because they see no future and 
their sense of optimism has diminished.  
 So, Mr. Speaker, we could sit here and joke 
and laugh, but too many Bermudians are suffering in 
silence. We must accelerate our efforts to address 
their pain, their sense of marginalisation, the growing 
sense of despair of far too many in this country. There 
is no joke in that, Mr. Speaker. This is a serious time 
for Bermuda. Not only is our social safety net fraying, 
but our sense of social cohesion will surely follow with 
dire consequences for us and the society that we love 
so dearly. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. The 
Chair will recognise, first, the leader of the Opposition, 
then the Premier. 
 

HEROES DAY WEEKEND CARNIVAL 
 
Hon. Marc A. R. Bean: Thank you, Mr. Speaker, be-
fore we close I would like to express our thoughts on 
behalf of the Opposition to everyone who is about to 
hopefully enjoy a very wonderful and safe holiday. If 
they are going to drink, then do not drive. I am not 
saying you cannot get drunk and fall off the cliff, but 
just do not drive. You can do whatever you like. If you 
want to get jiggy and soca and bacchanal style, do so. 
Enjoy yourself. If you want to get into the meringue or 
you want to j'ouvert, do it. But just do it safely. That is 
all.  
  

ELDER SANTUCCI 
 
Hon. Marc A. R. Bean: Mr. Speaker, before we close 
I just got word from one of my colleagues that a well-
known member of our community has suffered a terri-
ble accident and is actually a former chaplain of the 
Corporation of Hamilton, Elder Santucci. I am told that 
they are planning to fly him out of Bermuda tomorrow. 
So while we are enjoying ourselves, I think that we 
should take a moment to have Elder Santucci and his 
family in our prayers. 
 So happy holiday in spite of that. 
 
The Speaker: Thank you, Honourable Member. 
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The Chair will now recognise the Honourable 
Premier. 

Hon. Michael H. Dunkley: Thank you, Mr. Speaker. 
Mr. Speaker, everyone in this House wants to 

be associated with those comments with regard to the 
Opposition Leader on Chaplain Santucci. His family 
has had a great deal of suffering and pain over the 
past couple of months. We wish him all the best as he 
gets his recovery going from the accident today.  

BERMUDA’S ECONOMY 

Hon. Michael H. Dunkley: Mr. Speaker, just before 
we close there are just two things I want to touch on. 
[About] the comments from the colleague from the 
other side of the floor in regard to the economy. I think 
we all appreciate that we still face headwinds, but the 
comments made by the Deputy Premier and the Min-
ister of Finance at a forum earlier this week are avail-
able for anybody that would like to come look at them. 
The Honourable Member (if he had read all the com-
ments) did say, Yes, I feel we have turned a corner. It 
has been a long difficult road. We still have a lot more 
to do. He goes on to say, We are trying to create an 
environment in Bermuda to encourage investors. The 
investor dollars have to come, then other things can 
happen. So I am feeling pretty good about the econ-
omy, but no doubt we still have obstacles to over-
come.  

He went on to talk about potential setbacks 
and things and he said, We cannot count our chickens 
before they have hatched. The facts that the Deputy 
Premier and the Minister of Finance mentioned were 
seven months in a row of [increased] retail sales. We 
have not seen that in a long period of time, and that is 
one of the key indicators of our economy that there 
are green shoots there and we have turned the cor-
ner. So I just want to put out there, on the verge of a 
holiday weekend, not to try to damper the spirit that 
most people have, but just to correct some of the in-
formation which I believe is incorrect. 

HEROES DAY WEEKEND CARNIVAL 

Hon. Michael H. Dunkley: Mr. Speaker, in closing, I 
would like to wish all the people of Bermuda and all of 
our visitors a very happy Bermuda Heroes Day 
Weekend 2015. There is no doubt that there are a 
number of functions taking place over the weekend. I 
think we are all excited about the first Bermuda Carni-
val that will kick off tonight down on Front Street with 
the big show that is taking place.  

There are a lot of events that take place on 
the water. We have, certainly, the induction on Sun-
day night down in St. George's with the two new he-
roes that the Honourable Minister announced this 
morning and earlier this week in a press conference. 
People will be out on the water, will be out in the 
streets and having a good time. I will certainly reaffirm 

what the Opposition Leader said about Let’s be safe. 
If you drink, do not drive. Get somebody else to drive 
for you. There are taxis out there. There are friends 
you can use.  

The last thing I will say, Mr. Speaker, all of us 
who have a great deal of pride . . . the Gombey Warri-
ors play tonight at eleven o’clock in Guatemala, and 
they play Monday night up at the Carpet. Now is our 
chance to get behind this team and show them our 
support. Reach out. Send messages tonight ahead of 
the match that starts at eleven o’clock. We have a 
tough match down in Guatemala, but I have every 
confidence we can come back here . . . and when we 
come back here, no matter what the result is tonight 
down in Guatemala, let us pack that stadium out. Yes, 
let’s be the biggest, loudest, most vocal 12th man we 
can have for this World Cup and let us show Bermuda 
pride on Monday night at 7:30 up at the stadium.  

Let us show Bermuda pride. Let us wear our 
colours and let us make our team go through to the 
next round. They need our support. They need our 
support in everything because Guatemala is a good 
team, and with the rally of the crowd as we have seen 
before—we can all get there. This is one nation com-
ing together for a good weekend and we can cap it off 
on Monday up in the Carpet. 

Mr. Speaker, Gombey Warriors, Bermuda, 
number one. Let us have it. 

Thank you. 

The Speaker: Thank you, Honourable Premier. Thank 
you. 

I would just like to take the opportunity as well 
to wish everyone a pleasant and safe weekend. 

The House is adjourned until Friday the 19th—
yes, today is the 22nd [sic]— 

[Inaudible interjection] 

The Speaker: Today is the 12th—until the 19th, yes. 
We are adjourned to Friday the 19th. 

Holiday is on! 

[Laughter] 

[Gavel] 

[At 6:09 pm, the House stood adjourned until 
10:00 am, Friday, 19 June 2015.] 
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[Hon. K. H. Randolph Horton, Speaker, in the Chair] 
 

PRAYERS 
 
[Prayers read by Hon. K. H. Randolph Horton, Speak-
er] 
 

CONFIRMATION OF MINUTES 
13 and 16 March 2015 

 
The Speaker: Good morning, Honourable Members. 
We have confirmation of the Minutes of March 13th 
and 16th.  
 If there are no objections to that, no correc-
tions, those Minutes will be approved. So, the Minutes 
are approved. 
 
[Minutes of 13 and 16 March 2015 confirmed] 
 
The Speaker: The Minutes of May 15, 22, 29, and 
June 5th and June 12th are deferred. 
 

MESSAGES FROM THE GOVERNOR 
 

The Speaker: No messages from the Governor. 
 

ANNOUNCEMENTS BY THE SPEAKER 
OR MEMBER PRESIDING 

 
The Speaker: No announcements by the Speaker. 

 
MESSAGES FROM THE SENATE 

 
The Speaker: No messages from the Senate. 

 
PAPERS AND OTHER  

COMMUNICATIONS TO THE HOUSE 
 

The Speaker: The Chair will recognise the Honoura-
ble Minister, Minister Scott, the Minister of Education. 
 

BERMUDA COLLEGE FINANCIAL STATEMENTS 
FOR YEARS 2010, 2011 AND 2012 

 
Hon. R. Wayne Scott: Thank you, Mr. Speaker. 
 Mr. Speaker, I have the honour to attach and 
submit for the information of the Honourable House of 
Assembly the Bermuda College Financial Statements 
for the years 2010, 2011 and 2012. 

 
The Speaker: Thank you, Minister. 
 Any objections to that? 
 So, those papers will be placed. 

 
PETITIONS 

 
The Speaker: There are no petitions. 

 
STATEMENTS BY MINISTERS  

AND JUNIOR MINISTERS 
 

The Speaker: The Chair will first recognise the Hon-
ourable Minister for Finance, the Deputy Premier. Min-
ister Bob Richards, you have the floor. 
 
Hon. E. T. (Bob) Richards: Thank you, Mr. Speaker. 
Mr. Speaker, this morning I have a Statement on the 
European Commission’s list of “uncooperative” juris-
dictions. 
 Mr. Speaker, Honourable Members are aware 
that on Wednesday, June 17th of this year, the Euro-
pean Commission published a list of 30 
(quote/unquote) “uncooperative” tax jurisdictions from 
around the world, including Bermuda. It was stated 
that this action was part of their effort for tackling cor-
porate tax avoidance by large multi-national corpora-
tions. The criterion for inclusion on the list was that 10 
or more EU [European Union] member states had to 
list a country on their national— 
 
The Speaker: Minister, can you hold for a second? I 
am just checking to see whether I have the Statement. 
I do not actually have that Statement. 
 
Hon. E. T. (Bob) Richards: When I left my office, it 
was being sent up here, Mr. Speaker. 
 
The Speaker: Yes. I tell you what would be the best 
thing then, if you can get it from the Minister. And 
maybe we could do the other Statements and then 
come back to your Statement. 
 
Hon. E. T. (Bob) Richards: Okay. No problem. 
 
The Speaker: Would that be fine? 
 
[Pause] 
 
The Speaker: Thanks, Minister. 
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 So then, we will move to the next Statement, 
by the Honourable Minister for Education. Minister 
Wayne Scott, you have the floor. 
 

BERMUDA COLLEGE—AUDITED FINANCIAL 
STATEMENTS 2010–2012 

 
Hon. R. Wayne Scott: Thank you, Mr. Speaker. 
 Of course, Mr. Speaker, this morning I laid the 
2010–2012 Audited Financial Statements for Bermuda 
College, as stipulated by the Bermuda College Act 
1974. Honourable Members may recall that in July 
2014, the Audited Financial Statements for 2006 to 
2009 were presented, and at that time it was shared 
that the 2010, 2011 and 2012 audits for the college 
had all been started and were either in the fieldwork, 
in the initial, or final, stage of completion. 
 Mr. Speaker, let me first draw the attention of 
my honourable colleagues to the Audited Financial 
Statements for the year ending March 31st, 2010, 
which has been issued a disclaimer of opinion by the 
Auditor General. As a result of the disclaimer of opin-
ion, the Bermuda College Board of Governors re-
quested an internal audit to be undertaken by the 
Bermuda Government, Department of Internal Audit. 
The scope of the audit was very comprehensive and 
included areas such as corporate governance; pro-
curement and contract administration; recruitment and 
performance appraisals; information technology sys-
tems; administration, security and change manage-
ment; capital assets; and bad debts. The audit com-
menced in January 2015 and was completed in April. 
At this point, the Bermuda College is in the process of 
implementing recommendations made by the Internal 
Audit Department, based on their findings.  
 Mr. Speaker, as a result of the disclaimer is-
sued in 2010, the opening balances of the financial 
statements for the year ending March 31st, 2011, were 
issued a qualified opinion by the Auditor. However, I 
am pleased to report that the financial statements for 
the year ending March 31st, 2012, were unqualified. 
As such, in the opinion of the Auditor General, the 
statements present fairly the financial position of Ber-
muda College, its financial performance and cash 
flows. 
 Mr. Speaker, for the audited year ending 
March 31st, 2012, the financial statements indicate 
that the Bermuda College has total assets worth 
$28,683,985 and total liabilities of $23,430,570. As 
there has been no major capital investment on cam-
pus, capital assets continue to decrease. However, 
cash and cash equivalents increased by $441,094 in 
2012 as a result of the change from free tuition to dis-
counted tuition. It should also be noted at this point 
that, commencing in the fall 2015 academic session, 
the Bermuda College will revert to charging full tuition 
for all students. Honourable Members of this House 
will also note that the Statement of Operations for the 
year ending March 31st, 2012, reflect a deficiency of 

revenue over expenses by $111,880. This is a direct 
result of a decrease in the government grant. 
 Mr. Speaker, during this past year, the Ber-
muda College and the Office of the Auditor General 
worked assiduously on updating the audits so that the 
college would be in compliance with the financial 
standards for its accreditors, the New England Asso-
ciation of Schools and Colleges. Although all audits 
were not up to date by the time of the March 2015 re-
accreditation visit, progress has been made and the 
college and the Office of the Auditor General antici-
pate having the outstanding audits up to 2015 com-
pleted by the end of this current fiscal year, March 
2016. The audit file for 2013 is currently with the Of-
fice of the Auditor General, and now that the 2012 
audit is complete, Bermuda College has closed the 
2012 accounts and is currently working on completing 
the 2014 audit file. 
 Mr. Speaker, in closing, I would like to remind 
my honourable colleagues that the vision of the Ber-
muda College is to be recognised both locally and 
internationally as a centre for educational excellence 
as it responds to the diverse learning needs of the 
community. It continues to provide solid tertiary edu-
cation, and I commend the faculty and staff at the 
Bermuda College, under the leadership of President 
Dr. Duranda Greene, for their continued commitment 
to deliver quality higher education with excellence. 

Thank you Mr. Speaker. 
 
The Speaker: All right. Thank you. Thank you, Minis-
ter. 
 We now go to the Minister of Finance. Minis-
ter Bob Richards, you have the floor. 
 
EUROPEAN COMMISSION’S LIST OF “UNCOOP-

ERATIVE” TAX HAVENS 
 
Hon. E. T. (Bob) Richards: Thank you, Mr. Speaker. 
(Sorry about that glitch.) The European Commission’s 
list of uncooperative jurisdictions. 
 Mr. Speaker, Honourable Members are aware 
that on Wednesday, June 17th of this year, the Euro-
pean Commission [EC] published a list of 30 
(quote/unquote) “uncooperative” tax jurisdictions from 
around the world, including Bermuda. It was stated 
that this action was part of their effort for tackling cor-
porate tax avoidance by large multinational corpora-
tions. The criterion for inclusion on the list was that 10 
or more EU [European Union] member states had to 
list a country on their national blacklist. The list is not 
the commission’s own list, based on EU criteria (which 
do not exist), but rather a compilation of blacklists 
from different member states, all with differing criteria 
for blacklisting. 
 Mr. Speaker, I can advise that 11 EU member 
states have Bermuda on their national blacklist. Ber-
muda has signed a large number of tax information 
exchange agreements [TIEAs] with countries around 

http://www.parliament.bm/uploadedFiles/Content/House_Business/Presentation_of_Papers_and_of_Reports/Bermuda%20College%20Financial%20Statements%202010.pdf
http://www.parliament.bm/uploadedFiles/Content/House_Business/Presentation_of_Papers_and_of_Reports/Bermuda%20College%20Financial%20Statements%202011.pdf
http://www.parliament.bm/uploadedFiles/Content/House_Business/Presentation_of_Papers_and_of_Reports/Bermuda%20College%20Financial%20Statements%202012.pdf
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the world, and today we have over 80 treaty partners 
because of the signing of a multilateral TIEA called 
the Multilateral Tax Convention. This convention is 
today’s international standard for tax cooperation and 
information exchange. 
 Mr. Speaker, the construction of this latest list 
is replete with errors, inconsistencies and opaque ra-
tionales. For example, one of the 11 EU member 
states, Bulgaria, has us on its national blacklist even 
though it has not signed the Multilateral Tax Conven-
tion. That fact alone should disqualify Bulgaria's black-
list from being counted by the European Union for its 
list. 
 Mr. Speaker, to complete a tax cooperation 
arrangement between two countries, both countries 
have obligations to fulfil. Bermuda has fulfilled its obli-
gations to institute tax cooperation with at least five of 
those 11 EU member states that have us on their na-
tional blacklist, but they have not performed their obli-
gations with respect to Bermuda, in one way or the 
other, so the arrangement remains incomplete—not 
because of failure on our part, but failures on theirs. 
 Mr. Speaker, other relevant facts are as fol-
lows: 

• Italy and Spain indicated their intention to 
adopt the Multilateral Tax Convention in their 
blacklist criteria so as to delist Bermuda, but 
have not yet done so; 

• Italy also publically announced earlier this 
year that it had taken Bermuda off its blacklist; 

• Latvia, like Bulgaria, have not signed the Mul-
tilateral Convention and is still in the process 
of considering recognition of the Multilateral 
Convention, yet we are on its national black-
list; 

• Despite significant follow-up, Belgium has not 
kept their promise made to us several years 
ago to send Bermuda documents to sign to 
take us off their blacklist. 
 
Considering the above-mentioned facts, it is 

incomprehensible that we would be labelled by the 
European Commission as “uncooperative.” 
 Mr. Speaker, this list is baseless and does not 
survive even cursory scrutiny. Something is very 
wrong with the selection process. The criterion for in-
clusion on this new “uncooperative” list is itself arbi-
trary. One has to be blacklisted by 10 or more EU 
member states. Why not nine, eight, seven or thir-
teen? No rationale is given. This speaks to a lack of 
transparency, something they say they are striving for. 
An absence of transparency leads to a reduction in 
credibility. 
 Mr. Speaker, there is little consistency in 
terms of standards for inclusion on their member 
states’ national blacklists. For example: 

• some use a combination of tax transparency 
concerns and low tax rates; 

• others are triggered by low tax rates alone; or 

• still others are triggered by a lack of a tax in-
formation exchange agreement. 
 

 Mr. Speaker, implementation of domestic tax 
policy is recognised by the United Nations, the World 
Trade Organization, the IMF [International Monetary 
Fund], the OECD [Organization for Economic Coop-
erative and Development] and the G20 as a jurisdic-
tion's sovereign right. Therefore, any national list 
whose trigger includes the fact that your income tax 
[rate] is too low or that you have no income tax at all 
should be rejected by the EC. There is nothing illegal 
or immoral in not having income tax. Any national list 
that does not give recognition to the Multilateral Tax 
Convention as demonstrating cooperation in tax mat-
ters should be disqualified by the EC. 
 Mr. Speaker, furthermore, EU rules require 
that authorised decisions by the EU for matters per-
taining to tax are to be made by unanimous decision. 
No such decision appears to have been made by the 
EU. The EC published its own list containing the arbi-
trary decision to use the number 10 as its criterion for 
a blacklist. It is hard to imagine the UK voting to black-
list virtually all of its own Overseas Territories and one 
of its Crown Dependencies. 
 
[Inaudible interjections] 
 
[Gavel] 
 
Hon. E. T. (Bob) Richards: Thank you, sir. 
 Mr. Speaker, this list was published without 
any prior consultation with us, and Government House 
has advised that neither was Her Majesty’s Treasury. 
Had we been consulted, things may have been very 
different. Unfortunately, we note that the UK were and 
are part of the EU’s Platform for Tax Good Govern-
ance, which comprises representatives of all member 
states and 15 organisations representing business, 
civil society and tax practitioners, and which has met 
since June 10th, 2013. 
 Mr. Speaker, sadly, it is clear that some 
branch of the UK Government has been fully involved 
in the process which has led to this week’s publication 
of this list. At no time did any department of the UK 
Government see fit to inform and consult with the 
Bermuda Government. If they had done so, I would 
have raised the matter when I visited the Commission 
earlier this year and pointed out the inconsistencies 
and erroneous conclusions inherent in the promulga-
tion of this list. 
 Mr. Speaker, under all aspects of the principle 
of fairness and justice, these five EU member states’ 
blacklists, and possibly more, were erroneously in-
cluded in the count for Bermuda, thereby putting us 
over an arbitrarily chosen 10 EU member state 
threshold. 
 Mr. Speaker, Bermuda has done its part. We 
have signed every tax agreement the OECD and oth-
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ers have thrown at us, and today we have over 80 
treaty partners in every corner of this earth. But at 
least five EU member states who have us on their na-
tional blacklist have either not fulfilled their obligations 
or have not kept their promise made to Bermuda. Yet 
we are the ones labelled as uncooperative. This pro-
cess is fatally flawed. 
 Mr. Speaker, Bermuda prides itself in being a 
highly cooperative business centre and has gone the 
extra mile to be ahead of the curve in this respect. Yet 
there are forces out there that will do their utmost to 
undermine our good name and business model in 
their quest to raise taxes on people who cannot vote 
in their countries. 
 Mr. Speaker, I have meetings in Brussels next 
week with members of the European Parliament, 
meetings I arranged several weeks ago, long before 
the events of this week. The European Commission’s 
actions of this week will be at the top of my agenda. I 
will also meet with the Secretary General and Head of 
Taxation in the OECD. 
 Given the increasingly close cooperation be-
tween the OECD and the EU on tax policy, I will make 
it clear that Bermuda will do everything it can, with the 
resources at its disposal, to fight the use by the OECD 
and EU member states of spurious and unfounded 
political slogans to denigrate small jurisdictions such 
as Bermuda, when we have made every effort to 
comply with the highest international standards on tax, 
financial regulation, and international economic crime. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister. 
 The Chair will now recognise the Honourable 
Minister of Community, Culture and Sport. Minister 
Patricia Gordon-Pamplin, you have the floor. 
 

FINANCIAL ASSISTANCE REGULATIONS— 
AMENDMENTS  

 
Hon. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker, and good morning, colleagues. 
 Mr. Speaker, I take this opportunity to lay be-
fore this Honourable House the amendments to the 
Financial Assistance Regulations 2015. 
 Mr. Speaker, before addressing these 
amendments to the regulations, I consider that it is 
prudent to point out that these amendments are sub-
ject to approval via the negative resolution process. 
As such, Mr. Speaker, Honourable Members of the 
House will be aware that I am not required to table 
these amendments for debate. Instead, in the inter-
ests of transparency and access to information, I have 
elected to lay these regulations before this Honoura-
ble House and to have them shared in an open forum. 
 Mr. Speaker, the Department of Financial As-
sistance is an arm of the Ministry of Community, Cul-
ture and Sports and currently administers two pro-
grammes: the Financial Assistance Programme, 

which includes grant administration and the Child Day 
Care Allowance Programme. 
 Mr. Speaker, the Department of Financial As-
sistance mandated to ensure that all Bermudians 
have the financial and social means to gain, regain 
and maintain a minimum standard of living while en-
couraging personal and economic independence. The 
services also encourage the development of personal 
skills and resources, and to ultimately foster financial 
independence from receiving assistance. Mr. Speak-
er, the department provides income maintenance for 
Bermuda's neediest individuals and families and does 
so in a most effective and efficient manner. This con-
tinues to be achieved through the commitment and 
diligence of the staff of the Department of Financial 
Assistance. 
 Mr. Speaker, it is important to note here that 
financial assistance is not an entitlement, but it is a 
privilege. Mr. Speaker, statistics revealed that, over 
the last fiscal year, approximately over 1,678 persons 
have been pre-screened through the department as 
new applicants seeking a financial award. This aver-
aged about 140 persons monthly, or approximately 
seven people per day. Mr. Speaker, there continued 
to be a sustained demand for overall financial assis-
tance throughout the last fiscal year. During that peri-
od, the total number of clients serviced fluctuated 
monthly, and the numbers ranged from a low of 2,462 
persons to a high of 2,727 persons. 
 Mr. Speaker, expenditure over the last two to 
three years has increased from $9.7 million per quar-
ter in the first quarter of 2012/13 to over $12 million in 
quarter four of this last fiscal year. This very clearly is 
unsustainable. Mr. Speaker, the actual spending and 
numbers of persons in receipt of financial awards for 
the last 10-year period has progressed as follows: 

• 2005/06, the actual budget was $16,150. 
These are in thousands, so this will be mil-
lions, $16,150,000. Average number of cli-
ents, 679; 

• 2006/07, $17,774,000 for 800 clients; 
• 2007/08, $18,403,000 for 1,100 clients; 
• 2008/09, $24,496,000 for 1,363 clients; 
• 2009/10, $33,013,000 for 1,498 clients; 
• 2010/11, $37,375,000 for 1,576 clients; 
• 2011/12, $38,681,000 for 1,652 clients; 
• 2012/13, $43,086,000 for 2,217 clients; 
• 2013/14, $49,500,000 for 2,680 clients; 
• 2014/15, $52,548,000 for 2,727 clients. 

 
Mr. Speaker, in essence, over the last 10 

years, the actual budget has increased over 300 per 
cent and the number of recipients has increased by 
almost 400 per cent. 
 Mr. Speaker, Financial Assistance clients are 
divided into four categories, as follows: able-bodied 
unemployed; persons who are employed, but receive 
low earnings; the disabled; and our seniors popula-
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tion. Mr. Speaker, payout per category, as at the end 
of May 2015, was as follows: 

• able-bodied unemployed, 567 people receiv-
ing total average monthly payout of $808,144; 

• disabled, 797 clients for an amount of monthly 
payout of $1,343,716; 

• earnings-low, 442 clients receiving $423,058; 
• pensioners and seniors, 859 clients receiving 

$1,791,377. 
 
This gives a total monthly payout at the end of 

May, 2,665 clients for $4,366,295. 
 Mr. Speaker, you will notice that the highest 
payouts are paid for persons who are either pension-
ers/seniors or disabled, and persons who are more 
vulnerable. Such persons are also the largest number 
of our overall client base. Once clients either age into 
the seniors category or are approved as new clients in 
this category, they tend to stay on for the remainder of 
their lives. Persons in the disabled category may be 
clients as a result of mental or physical disabilities, 
which could also be either short- or long-term. 
 Mr. Speaker, it is important to note here that 
the other two categories of able-bodied unemployed 
and earnings-low persons have more than doubled 
over the last two to four years. This equates to a pay-
out of over $1.2 to $1.5 million monthly. In some cas-
es, persons in these categories, especially those able-
bodied and unemployed, have been on assistance for 
many years. 
 Mr. Speaker, the Department’s Financial As-
sistance Programme operates under the Financial 
Assistance Act 2001 and Financial Assistance Regu-
lations 2004, with subsequent amendments thereto 
made in 2004, 2008, 2011, 2012, 2013 and 2014. The 
most recent amendments affecting the Financial As-
sistance Act 2001 and the Financial Assistance Regu-
lations 2004 were made in 2013 and 2014, with a view 
to revamping current criteria and to impose additional 
conditions in order to increase client responsibility and 
accountability and to stay within the desired budgetary 
constraints. 
 Mr. Speaker, notably, these changes included 
amendments to the Financial Assistance Act 2001 
and the Financial Assistance Regulations 2004 to 
make it mandatory for: 

• financial assistance clients who are otherwise 
eligible to receive benefits to undertake spe-
cific life skills courses such as money man-
agement courses and parenting skills cours-
es; 

• amendments to the Financial Assistance Act 
2001 to make community service a condition 
of compliance for unemployed able-bodied 
clients; 

• amendments to the Financial Assistance Act 
2001 to mandate that persons with substance 
use or abuse issues undergo assessment 
through the Bermuda Assessment and Refer-

ral Centre [BARC] and to receive treatment, if 
recommended; 

• amendments to the Financial Assistance 
Regs 2004 to only pay rental amounts re-
quired for the individual or his families’ needs; 

• amendments to the Financial Assistance 
Regs to allow seniors who are homeowners 
with only one property to apply for assistance; 

• amendments to the Financial Assistance 
Regs 2004 to amend the Schedule Table of 
Allowable Expenses, lowering the payouts for 
rents, but still within the rental band with the 
Office of the Rent Commissioner. 
 

 Mr. Speaker, while the aforementioned 
amendments have been implemented and monitored 
over the last year, and for the most part benefiting our 
client base, additional amendments were made to fur-
ther extend and increase client responsibility and ac-
countability while they remain in receipt of financial 
awards from the government. 
 Mr. Speaker, the following amendments will 
be enacted and include an amendment to the Finan-
cial Assistance Regulations 2004 that, for the first 
time, establishes time limits for able-bodied recipients 
to be in receipt of assistance on a sliding fee scale. 
These time limits are comparable to other jurisdictions 
and specify that: 

• payment of an award to an able-bodied recip-
ient shall be limited to a maximum period of 
five years, whether that period is continuous; 
or a period made up of two or more awards. 

• payment of an award to an able-bodied recip-
ient shall be paid at the full eligible amount for 
a maximum period of one year only, and dur-
ing each of the remaining four years (continu-
ous or aggregate) at a reduced rate of 10 per 
cent of the full amount they are eligible to re-
ceive—that is, during the second year, 90 per 
cent of the full amount; during the third year, 
80 per cent of the full amount; during the 
fourth year, 70 per cent of the full amount; and 
during the final year, 60 per cent of the full 
amount. 
 
Also, an amendment to the Financial Assis-

tance Regulations 2004 that may require a second 
medical opinion in order to investigate and verify 
statements of a medical nature relating to an applica-
tion by a person who has been in receipt of an award 
for a period in excess of three months. The director 
may refer the applicant’s case to the chief medical 
officer or a doctor nominated by the chief medical of-
ficer for review. 
 An amendment to the Financial Assistance 
Regulations Act 2004, requiring single parents to at-
tempt to secure court-ordered child support payments 
if they are not already in receipt of court-ordered child 
support payments or if they are not already receiving 
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voluntary child support payments, prior to being ap-
proved for a financial award. 
 Where the applicant is a single, separated or 
divorced parent with one or more dependent children, 
the applicant must indicate what steps have been tak-
en to apply to the court for an order in relation to the 
dependent children under whichever one or more of 
the following enactments apply: 

• Part IVB of the Children Act 1998, which is an 
order for support; 

• Part IV of the Matrimonial Causes Act 1974 
(financial provisions for child of family); 

• Section 3(1)(g) of the Matrimonial Proceed-
ings (Magistrates Courts) Act 1974 (mainte-
nance of a child of the family); 

• Section 12(2) of the Minors Act 1950 (mainte-
nance of a minor); 

• Sections 2 and 3 of the Maintenance Orders 
(Reciprocal Enforcement) Act 1974, which is 
transmission of maintenance orders and pro-
visional maintenance orders. 
 

 Mr. Speaker, you will note that these amend-
ments do not impact the level of care or service to our 
most vulnerable populations, but rather are encourag-
ing our younger able-bodied population to be more 
self-sufficient and reliant. 
 Mr. Speaker, these amendments are to com-
mence and come into operation on the 1st of July 
2015. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister. Minister, just as a 
matter of . . . the regulations, do we have the regula-
tions? 
 
[Inaudible interjections] 
 
The Speaker: They should be here? I have not . . .  
 
[Inaudible interjections] 
 
The Speaker: Yes, yes. All right. I have not seen 
them yet, but all right. Thank you. 
 The Chair will now recognise the Minister for 
Public Works. Minister Cannonier, you have the floor. 
 
PALMETTO ROAD, PERIMETER LANE AND DUT-

TON AVENUE—UPDATE ON PROGRESS OF 
WORKS 

 
Hon. L. Craig Cannonier: Good morning, Mr. Speak-
er. 
 I rise this morning to give us an update on the 
Perimeter Lane, Number 6 Perimeter Lane, Palmetto 
Road and Dutton Avenue. 
 Mr. Speaker, I rise this afternoon to provide 
an update on the current progress with the restorative 
works on Number 6 Perimeter Lane, the retaining wall 

supporting Palmetto Road, and the repair work con-
ducted on Dutton Avenue. You may recall that the 
said retaining wall on Palmetto Road collapsed on the 
14th of February 2014 due to very heavy rainfall. This 
resulted in the closure of Palmetto Road and substan-
tial damage and flooding to Number 6 Perimeter Lane, 
the home of Mr. John Roach. 
 Mr. Speaker, in order to address the issue as 
quickly as possible, Government used ministry staff to 
construct a replacement wall, which commenced in 
early February of this year. Now, with the wall sub-
stantially complete, I am pleased to report that the 
road has been reopened to the public. 
 Mr. Speaker, in addition to the major work to 
repair and rebuild the retaining wall, the Ministry of 
Public Works also performed a substantial amount of 
renovations to Mr. Roach's property to make it habita-
ble once again. 
 Mr. Speaker, you may also be aware that Dut-
ton Avenue required extensive repairs, and a consid-
erable amount of restoration work had to be undertak-
en before it could be reopened. The Department of 
Works and Engineering carried out a substantial as-
phalt overlay on the road in order to make it less liable 
to flooding. These repairs also strengthened the road 
structure and dissipated the traffic pressures on the 
underlying soft material of the Pembroke Marsh that is 
beneath the road. Furthermore, a concrete wall edg-
ing has been built in some areas, and fencing has 
been erected. Mr. Speaker, Dutton Avenue is now 
also open to two-way traffic. 
 My thanks go out to the construction staff from 
the Government Quarry, technical staff from the Minis-
try of Public Works and the staff of the Department of 
Planning—all of whom have worked very diligently 
and hard to complete this project as quickly as possi-
ble. 
 I would like to conclude by thanking the public 
for their continued patience and cooperation while this 
work was taking place, and once again thank the 
crews of Public Works that brought a completion to 
this important project. 

Thank you Mr. Speaker 
  
[Desk thumping] 
 
The Speaker: Thank you, Minister. 
 

REPORTS OF COMMITTEES 
 

The Speaker: There are no reports of committees. 
 

QUESTION PERIOD 
 

The Speaker: So we move now to the Question Peri-
od. 
 Honourable Members, the first question is a 
written response from Minister Cannonier, which I am 
sure has been received. 
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 For the second question, the Chair will recog-
nise the Honourable Member from constituency 16. 
MP Weeks, you have the floor. 
 Just a minute. 
 
[Pause] 
 
Mr. Michael A. Weeks: Good morning, Mr. Speaker. 
 
The Speaker: Good morning. 
 

QUESTION 1: NON-STATUTORY GOVERNMENT 
BOARDS—FUNDS ALLOCATED FOR FISCAL 

YEAR 2015/16 
 
Mr. Michael A. Weeks: Mr. Speaker, my first ques-
tion: Will the Honourable Minister please inform this 
Honourable House of the amount of allocated funds to 
the Non-statutory Government Boards for Fiscal Year 
2015/16? 
  
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. 
 Mr. Speaker, the Ministry has no non-statutory 
government boards. As a result, there is no allocation. 
 
The Speaker: Thank you, Minister. 
 
Mr. Michael A. Weeks: Mr. Speaker. 
 
The Speaker: Yes. 
 
Mr. Michael A. Weeks: I may need a little leeway. I 
may have gotten it wrong, Madam Minister. I was talk-
ing about BSADA [Bermuda Sports Anti-Doping Au-
thority] and the other non-statutory government bodies 
[NSGBs]. So, if I used the word “boards” instead of 
“bodies,” my humble apologies. 
 
The Speaker: So then, I think that if the . . . Yes, Min-
ister. 
 
Hon. Patricia J. Gordon-Pamplin: Yes. What I do 
have, further down, the Honourable Member had 
asked for a listing of all the monies that were allocated 
to the different ports. And that answer is included in 
that. So, I will be happy to give him that information. 
 
The Speaker: Yes. All right. Okay. Fine. 
 MP Weeks. 
 

QUESTION 2: NON-STATUTORY GOVERNMENT 
BOARDS—GRANTS AND CONTRIBUTIONS 

 
Mr. Michael A. Weeks: Okay, that is fine. Thank you, 
Mr. Speaker. 

 So, would the Honourable Minister please 
inform this Honourable House which NSGBs will re-
ceive grants and contributions this year? 
 
Hon. Patricia J. Gordon-Pamplin: Mr. Speaker, that 
question was asked for a written response. 
 
The Speaker: Yes, that is for written. That is the sec-
ond question for written. 
 Do you have the third question? 
 
Mr. Michael A. Weeks: Mr. Speaker, excuse me. I got 
here a little late, so I am a little . . . I am going to try 
and catch myself. All right? 
 
The Speaker: That is all right. Just carry on. Go to 
number three. 
 

QUESTION 3: NON-STATUTORY GOVERNMENT 
BOARDS—GRANTS AND CONTRIBUTIONS 

 
Mr. Michael A. Weeks: My apologies, Madam Minis-
ter. 
 Will the Honourable Minister please inform or 
explain to this Honourable House the criteria used to 
award grants and contributions? 
 
The Speaker: Minister. 
 
Hon. Patricia J. Gordon-Pamplin: Yes, Mr. Speaker. 
 The department has established guidelines for 
providing grants to the various NSGBs. As stated to 
the Honourable House during the 2015/16 Budget 
Debate, there was a total of $150,000 that has to be 
disbursed. The year 2015 being a pre-Olympic year, 
the department believed it was important to provide 
grants to the NSGBs that, for the most part,  would 
likely have athletes qualified for the 2016 Olympics. 
Below are the guidelines which the department utilises 
when dispersing grants: 
 Guidelines on the disbursement of Youth, 
Sport and Recreation grant funds in support of sports 
development activities. The Department of Youth, 
Sport and Recreation offers sports development 
grants to support registered national sports governing 
bodies or sports-serving organisations in their efforts 
to increase participation and enhance overall athletic 
performance in Bermuda. All grants requested from 
national sports governing bodies should be submitted 
to the department by the end of August each year to 
facilitate planning consideration for the preparation of 
the department’s annual budget estimates. 
 Applications must be fully supported by doc-
umentation, as follows: 

• audited financial statements for the last year 
of business;  

• annual operational plans; 
• minutes of last AGM [annual general meeting] 

and, where necessary, election of officers. 
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 When assessing the impact and significance 
of an application, we consider whether the applicant 
has clearly defined the purpose of their project, activi-
ty or service; made a compelling case for how their 
proposal aligns with the funding priority established by 
the Government; clearly described their project, activi-
ty or service—what will delivered and how; and satis-
fied the department that their project is viable. They 
must have presented a realistic evidence-based 
budget for their project, activity or service and identi-
fied exactly how the grant would be spent; given 
thought to how they will show that the grant has bene-
fited the community; and identified how they will eval-
uate the success of their project, activity or service; 
provided evidence of community support for and/or 
involvement in the project, activity or service. 
 The Department of Youth, Sport and Recrea-
tion grant programme is consistently over-subscribed, 
and it is not possible for us to meet all the requests for 
funding. Our predominant aim is to deliver the out-
comes that are most significant to our community. We 
also take into consideration the overall financial situa-
tion of the applicant. We will ask all grant applications 
what they or others will be contributing to the cost of 
their proposed project, activity or service. An appli-
cant’s own contribution may include volunteer labour, 
donated materials, or professional services. 
 When assessing or prioritising applicants, we 
may take into account any or all of the following: 

• the applicant’s overall financial position, in-
cluding their ability to support the project, ac-
tivity or service from their own resources and 
to access grants from other sources; 

• whether the applicant accessed or made rea-
sonable attempts to access other sources of 
financial support from other funders or fund-
raising within the community; 

• whether the applicant has received or is re-
ceiving any other grants from Government. 
  
Those are the criteria that are used. 

 Mr. Speaker, if I may refer back to the Hon-
ourable Member’s, the first part of the question? 
 
The Speaker: Yes. 
 
Hon. Patricia J. Gordon-Pamplin: I would be happy 
to do that. Just give me one second. 
 
[Pause] 
 
Hon. Patricia J. Gordon-Pamplin: Okay. As I indi-
cated, there are no non-statutory government boards. 
However, there are two statutory boards—the Nation-
al Sports Centre and the Bermuda Sports Anti-Doping 
[Authority], the BSADA. So I think that is what the 
Honourable Member was asking [about]. The National 
Sports Centre has been allocated $800,000, and 

BSADA $750,000, in the original budget allocation 
process that was discussed in the Budget [Debate]. 
 As the ministry responsible for sport, I have 
reduced BSADA’s grant by $100,000 so that addition-
al funds can be disbursed to other NSGBs. 
 
The Speaker: Thank you, Minister. 
 Fine, MP Weeks. Thank you. 
 The Chair will now recognise the Honourable 
Member from constituency 29. MP De Silva, you have 
the floor. 
 
QUESTION 1: RONALD SUTHERLAND—AMOUNT 
PAID TO FROM 12/18/2012 THROUGH 5/31/2015 

 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
These questions are for the Honourable Minister 
Shawn Crockwell, Minister of Tourism Development 
and Transport. 
 Will the Honourable Minister please inform 
this Honourable House as to how much the Bermuda 
Tourism Authority has paid to consultant Ronald 
Sutherland and/or his company, Hemisphere Group, 
from the period December the 18th, 2012 to May 31st, 
2015? 
 
The Speaker: Minister. 
 
Hon. Shawn G. Crockwell: Good morning, Mr. 
Speaker. 
 
The Speaker: Good morning. 
 
Hon. Shawn G. Crockwell: Mr. Speaker, Hemisphere 
Group has provided hotel development consulting 
services from the early stages of the St. George’s pro-
ject until present. The firm has played the lead role in 
structuring, negotiating and finalising the hotel deal for 
Bermuda. Total fees paid to Hemisphere Group are 
$305,652.38. 
 Mr. Speaker, with your indulgence, I would 
like to put this into some context. Mr. Speaker, the 
former administration, the PLP Government, retained 
the services of Ambling International Consulting be-
tween March 2008 and March 2010. 
 
Hon. Zane J. S. De Silva: Point of order, Mr. Speak-
er! 
 
The Speaker: Yes. 
 

POINT OF ORDER 
 
Hon. Zane J. S. De Silva: Mr. Speaker, you know, he 
answered my question. And I would like to move on to 
the second one. 
 
[Inaudible interjections] 
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The Speaker: Right. Honourable Member, I think that 
Honourable Member is bringing into context, and I 
think I will certainly allow that. 
 
Mr. Walter H. Roban: Point of order, Mr. Speaker. 
 
The Speaker: Yes. 
 

POINT OF ORDER 
 
Mr. Walter H. Roban: I think what the Minister is do-
ing is way out of the line of how we have been guided 
by our rules to answer questions, in that the Minister 
has answered the question satisfactorily. To go back 
many years is way out of context to the [question] that 
we have asked, and it is way out of the rules as it re-
lates to Parliamentary Questions. 
 
[Inaudible interjections] 
 
The Speaker: I think, Honourable Member, if you an-
swer a question and bring a question into context, I 
think that is not going outside the rules, in my opinion. 
 
Mr. Walter H. Roban: Point of order, Mr. Speaker. 
 
An Hon. Member: The Speaker has ruled. 
 
The Speaker: Go ahead. 
 

POINT OF ORDER 
 
Mr. Walter H. Roban: The period of which Ambling 
was involved with the Government is way out of con-
text because it is not within the period of which we are 
dealing with their history with the St. George’s project. 
It is way out of context. It has no connection with the 
actual site and the work that the OBA Government 
has done on that project. 
 
The Speaker: All right. 
 
Mr. Walter H. Roban: No material reason, Mr. 
Speaker. 
 
The Speaker: All right. Thank you. Thank you, Hon-
ourable Member. I appreciate the comments and the 
concerns and the objections. But I think it is within the 
whole.  
 So, carry on, please, Minister. 
 
Hon. Shawn G. Crockwell: Thank you, Mr. Speaker. 
 The connection is the fact that Ambling pro-
vided the exact same services [from] March of 2008 
until March 2010 [for the PLP] that Hemisphere is 
providing the Government today for the Department of 
Tourism. And the Department of Tourism paid Am-
bling in that— 
 

Hon. Marc A. R. Bean: Point of order. Point of order, 
Mr. Speaker! 
 
The Speaker: Yes. 
 

POINT OF ORDER 
 
Hon. Marc A. R. Bean: That is not an appropriate 
response, Mr. Speaker! 
 
The Speaker: Honourable Member, I have ruled on it. 
I have ruled on it. And I have heard the objections, the 
same objections you are making. 
 
[Inaudible interjections] 
 
The Speaker: Honourable Member, I have heard your 
objections! I have heard your objections! 
 
Mr. Walter H. Roban: Mr. Speaker, I have a point 
of— 
 
The Speaker: You have made your point of order. I 
have listened to you, Honourable Member. 
 
Mr. Walter H. Roban: How is a two- to three-year in 
context, Mr. Speaker? Explain that to me, Mr. Speak-
er, and this House. 
 
The Speaker: I do not have to explain that to you, 
Honourable Member. 
 
Mr. Walter H. Roban: Two years! 
 
The Speaker: I have heard your— 
 
Mr. Walter H. Roban: Where is the context? 
 
The Speaker: I have heard your comments. Will you 
please take your seat? 
 Thank you. 
 
Hon. Shawn G. Crockwell: Thank you, Mr. Speaker. 
 I do not know why the Opposition does not 
want to— 
 
The Speaker: Honourable Member, just carry on with 
your response. 
 
Hon. Shawn G. Crockwell: Thank you. 
 Mr. Speaker, in March 2008 to March 2010, 
the Department of Tourism retained Ambling Interna-
tional Consulting for consultation and advice on hotel 
development projects and paid Ambling in that two-
year period $920,000 plus expenses, Mr. Speaker. 
 
[Inaudible interjections]  
 
The Speaker: All right. Thank you. 
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Hon. Zane J. S. De Silva: Point of order, Mr. Speak-
er! 
 
The Speaker: Yes. 
 

POINT OF ORDER 
 
Hon. Zane J. S. De Silva: If the Honourable Member 
is going to give that information, he needs to give a 
breakdown like you did for Sutherland. 
 
The Speaker: All right. Thank you. 
 
Hon. Zane J. S. De Silva: If you are going to go that 
way, give the total breakdown! 
 
The Speaker: Honourable Member! Please take your 
seat. 

Honourable Member, I think you have an-
swered the question. Thank you. 
 
Hon. Shawn G. Crockwell: Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Minister. 
 Honourable Member . . . 
 
Hon. Shawn G. Crockwell: Mr. Speaker, the Hon-
ourable Member is asking me to give a total break-
down. I am more than prepared to do so. 
 
[Laughter] 
 
Hon. Shawn G. Crockwell: I am more . . . If he would 
like to— 
 
The Speaker: Honourable Member! Minister! Please 
take your seat, sir. 
 MP De Silva. 
 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
 
[Inaudible interjections] 
 
The Speaker: Honourable Members, just one second. 
 
[Pause] 
 
The Speaker: MP De Silva. 
 

QUESTION 2: J. D. LEWIS GROUP—AMOUNT 
PAID TO FROM 12/18/2012 TO 5/31/2015 

 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
Maybe today [during] motion to adjourn [we] will give a 
lot of history.  
 Second question, Mr. Speaker: Will the Hon-
ourable Minister please inform this Honourable House 
as to how much the Bermuda Tourism Authority has 

paid to consultant J. D. Lewis Group from the period 
December the 18th, 2012, to May 31st, 2015? 
 
The Speaker: Minister. 
 
Hon. Shawn G. Crockwell: Yes. Mr. Speaker. 
 The Bermuda Tourism Authority has not been 
in contract with J. D. Lewis Group for the period of 
December 18th, 2012, to present. So, the answer is 
zero. 
 
The Speaker: Yes. Yes, MP Leader of the Opposi-
tion, you have the floor. You have a supplementary? 
 
Hon. Marc A. R. Bean: Thank you, Mr. Speaker. 
 Can the Minister confirm whether or not the 
Ministry— 
 
The Speaker: Supplementary, right? 
 
Hon. Marc A. R. Bean: Supplementary. 
 
The Speaker: Right, right. 
 

SUPPLEMENTARY 
 
Hon. Marc A. R. Bean: Can the Minister confirm 
whether or not the Minister had any private or person-
al relations with the J. D. Lewis Group, as Minister, 
during this time period? 
 
The Speaker: Minister. 
 
Hon. Shawn G. Crockwell: I do not understand the 
question private or professional. But the J. D. Lewis 
Group was neither hired by the department or my min-
istry or the Tourism Authority. 
 
The Speaker: Right. Thank you. 
 Right. The Chair recognises now the Honour-
able Member from constituency 29. 
 
Hon. Zane J. S. De Silva: Supplementary, Mr. 
Speaker. 
 
The Speaker: Yes, yes. 
 

SUPPLEMENTARY 
 
Hon. Zane J. S. De Silva: Can the Minister confirm if 
J. D. Lewis Group was hired as a subcontractor from 
another consultant for Bermuda Tourism Authority or 
the Department of Tourism? 
 
The Speaker: Minister. 
 
Hon. Shawn G. Crockwell: Mr. Speaker, that Hon-
ourable Member would have to ask the contractor 
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whom he is referring to. I do not speak for J. D. Lewis 
Group. 
 
The Speaker: Thank you. 
 Yes, MP. You have a second supplementary? 
 

SUPPLEMENTARY 
 
Hon. Marc A. R. Bean: Questions are being asked, 
right, regarding contractors. And the Minister just said 
that he cannot provide information because that per-
son, J. D. Lewis Group, was not a contractor directly 
with the Tourism Authority. 
 So, the next question was, Can that infor-
mation be provided as a subcontractor? And the Min-
ister says no. That is unacceptable, Mr. Speaker. 
 
The Speaker: Well, I cannot deal with that, Honoura-
ble Member. Yes. 
 
Hon. Marc A. R. Bean: Okay. We see were we are 
going today. 
 
The Speaker: Yes. The Chair will recognise the Hon-
ourable Member from constituency 18, MP Burt. 
 

SUPPLEMENTARY 
 
Mr. E. David Burt: Supplementary question, Mr. 
Speaker. 
 
The Speaker: Yes. 
 
Mr. E. David Burt: Mr. Speaker, in the Honourable 
Minister’s answer, he indicated that J. D. Lewis Group 
was not directly contracted by the Bermuda Tourism 
Authority. 
 
The Speaker: Yes. 
 
Mr. E. David Burt: Would the Honourable Minister 
please indicate what contract was given by the Ber-
muda Tourism Authority which was subcontracted to 
J. D. Lewis Group? 
 
The Speaker: Minister. 
 
Hon. Shawn G. Crockwell: Mr. Speaker, this infor-
mation has been in the public domain, number one. It 
was subject to media questions, and they have been 
answered well over a year ago. So, I believe the rules 
state that if it is already in the public domain, then it 
should not be part of a Parliamentary Question. 
 But the answer was, there was no subcontract 
to J. D. Lewis. 
 
The Speaker: All right. Thank you. 
 MP De Silva, your third question? 
 

QUESTION 3: COSMIC LTD.—AMOUNT PAID TO 
FROM 12/18/2012 TO 5/31/2015 

 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
And thank you, Minister. 
 Third question: Will the Honourable Minister 
please inform this Honourable House as to how much 
the Bermuda Tourism Authority has paid to consultant 
Cosmic Ltd. from the period December 18th, 2012, to 
May 31st, 2015? 
 
The Speaker: Minister. 
 
Hon. Shawn G. Crockwell: Mr. Speaker, for the peri-
od December 18th, 2012, to May 31st, 2015, I would 
like to clarify that Cosmic Ltd. is not a consulting com-
pany; it is an advertising agency. And they have been 
paid a total of $92,202 during that period. 
 
The Speaker: All right. Thank you. Thank you, Minis-
ter. 
 Yes, supplementary, MP Bean, Leader of the 
Opposition. 
 

SUPPLEMENTARY 
 
Hon. Marc A. R. Bean: Thank you. Supplementary. 
 
The Speaker: Yes. 
 
Hon. Marc A. R. Bean: In terms of Cosmic consult-
ants, can the Minister confirm that Minister Michael 
Fahy and Ms. Toni Daniels are heavily involved with 
Cosmic consultants? 
 
The Speaker: Minister. 
 
Hon. Marc A. R. Bean: And their principal, Mr. Sean 
Collier? 
 
The Speaker: Minister. 
 
Hon. Shawn G. Crockwell: I do not understand what 
that question means, Mr. Speaker. Do Minister Fahy 
and Ms. Daniels know Cosmic and Mr. Collier? Yes. 
The One Bermuda Alliance has utilised Cosmic and 
may utilise them again, because they [provide] a good 
service. But I do not know the context of the Honoura-
ble Member’s question. 
 
The Speaker: All right. Thank you. Thank you, Hon-
ourable Members. 
 The Chair will now recognise the Honourable 
Member from constituency 18. MP Burt, you have the 
floor. 
 
Mr. E. David Burt: Good morning, Mr. Speaker. 
  
The Speaker: Good morning. 
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QUESTION 1: HIGH RISK PROGRAMME— AIMS 

AND OBJECTIVES  
 
Mr. E. David Burt: Mr. Speaker, my first question to 
the Honourable Junior Minister for Community, Cul-
ture and Sports is as follows: Will the Honourable Jun-
ior Minister for Community, Culture and Sports please 
inform this Honourable House of the aims and objec-
tives of the “High Risk Programme” in the Department 
of Child and Family Services, which was in operation 
during Fiscal Year 2014/15? 
 
The Speaker: Thank you. 
 Junior Minister, you have the floor. 
 
Ms. Nandi Outerbridge: Good morning and thank 
you, Mr. Speaker. 
 Mr. Speaker, in November 2010, in response 
to increasing occurrences of anti-social behaviour in-
volving adolescents, Government recognised the 
country needed more socially conscious and special-
ised interventions that recognised the symptomatic 
nature of much of the anti-social behaviour that was 
becoming prevalent in our community. 
 As a result, a high-risk adolescent intervention 
team was implemented. The high-risk intervention 
team provided intervention for youth and their families 
who are confronted with imminent dangers, such as 
violent threats and/or conflicts that jeopardise the child 
or the family safety. They are an integral component 
of the Child and Family Services Department’s strate-
gic plan in providing enhanced services to meet this 
community’s need. The high-risk intervention team 
has also provided post-incident trauma consult to fam-
ilies affected by firearms shootings and traumatic inci-
dents. 
 The primary aims and objectives of the team 
were to decrease deviant trajectory by providing direct 
intervention and prevention, whilst providing education 
and support for their families; engaging high-risk 
populations by way of the outreach high-risk module 
through intensive case management; and identifying 
gaps in accessing appropriate resource opportunities 
and assisting youth achievement. 
 

SUPPLEMENTARY 
 
Mr. Michael A. Weeks: I have a supplementary, Mr. 
Speaker. 
 
The Speaker: Yes. 
 
Mr. Michael A. Weeks: That was a mouthful I just 
heard. But just let me ask the question: Is this pro-
gramme still in operation? 
 
The Speaker: Yes, Minister. 
 

Ms. Nandi Outerbridge: No, it is not. 
 
The Speaker: The Chair will recognise MP Burt. Sup-
plementary? 
 

SUPPLEMENTARY 
 
Mr. E. David Burt: Yes, supplementary, Mr. Speaker. 
 Mr. Speaker, does the Government consider 
the aims and objectives of this High Risk Programme 
a programme worthy of its support? 
 
The Speaker: Minister. 
 
Ms. Nandi Outerbridge: Mr. Speaker, what I can say 
is, since this has been brought to my attention, I have 
had discussions with the Minister. And we will have 
discussions with the department on the effectiveness 
of all programmes in the department as they relate to 
high-risk children and to offer the best option. 
 
The Speaker: Yes. 
 
Hon. Marc A. R. Bean: Supplementary. 
 
The Speaker: Yes. 
 

SUPPLEMENTARIES 
 
Hon. Marc A. R. Bean: Can the Junior Minister tell 
us, what does she mean when she says “when it was 
brought to her attention”? Because the question, the 
supplementary question was, Does the Government 
put a premium (my words) on this programme? So, 
what was brought to her attention? 
 
Ms. Nandi Outerbridge: The question was brought to 
my attention, Mr. Speaker. 
 
The Speaker: All right. All right. Thank you. 
 Yes. MP Burt. 
 
Mr. E. David Burt: Mr. Speaker, my second supple-
mentary is, Given that funding was pulled from this 
programme, what other programmes did the Govern-
ment redirect these funds to? 
 
The Speaker: Minister. 
 
Ms. Nandi Outerbridge: Mr. Speaker, I do not have 
the breakdown of the funding that was pulled from this 
programme, but I can get the answers and revert back 
to the Honourable Member. 
 
The Speaker: Right. Thank you, Minister, if you would 
do that. 
 
Mr. Michael A. Weeks: Supplementary. 
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The Speaker: Yes. 
 

SUPPLEMENTARY 
 
Mr. Michael A. Weeks: Thank you, Mr. Speaker. 
 Can the Honourable Junior Minister inform 
this House, if this programme was so important and 
our children are in such high risk, why were funds 
pulled from this programme in the first place? 
 
The Speaker: Minister. 
 
Ms. Nandi Outerbridge: As stated, I do not have the 
facts on what funds were pulled from. But if you go 
down to Question 3— 
 
[Inaudible interjection] 
 
Ms. Nandi Outerbridge: Well, he is asking questions 
based on that. 

Yes, I will deal with it during Question 3. 
 
The Speaker: Thank you. Thank you, Members. 
 I recognise now MP Burt. 
 

QUESTION 2: HIGH RISK PROGRAMME—
BERMUDIANS ENROLLED IN 

 
Mr. E. David Burt: Thank you very much, Mr. Speak-
er. 
 Mr. Speaker, will the Honourable Junior Minis-
ter for Community, Culture and Sports please inform 
this Honourable House, how many young Bermudians 
were enrolled in the High Risk Programme in the De-
partment of Child and Family Services prior to 
March 31st, 2015? 
 
Ms. Nandi Outerbridge: Mr. Speaker, the High Risk 
Programme had 447 clients prior to March 31st, 2015. 
 
The Speaker: Thank you. 
 MP Weeks. 
 

SUPPLEMENTARY 
 
Mr. Michael A. Weeks: Thank you, Mr. Speaker. 
 I am looking for clarity again. Prior to 
March 31st, 2015, there were 400 (yes, it is supple-
mentary) high-risk clients. Now, are we saying that 
those high-risk clients now have been reintegrated 
back into mainstream schools? 
 
The Speaker: Minister. 
 
Ms. Nandi Outerbridge: I will deal with it in Ques-
tion 3. 
 
The Speaker: Yes. The Chair will recognise MP Rob-
an. 

 
Mr. Walter H. Roban: Supplementary, Mr. Speaker. 
 
The Speaker: Yes. 
 

SUPPLEMENTARY 
 
Mr. Walter H. Roban: Can the Honourable Junior 
Minister inform us, of the 400-odd young persons who 
are part of the programme, which areas of the Island 
did they predominantly come from, central, western or 
eastern? 
 
The Speaker: Minister. 
 
Ms. Nandi Outerbridge: I did ask that question. But I 
do not have the answer, given the short time frame [in 
which] I was asked these questions. So I will get the 
answers and revert back to you. 
 
The Speaker: Yes. 
 
Mr. Walter H. Roban: Second supplementary. 
 
The Speaker: Yes, supplementary. Carry on. 
 

SUPPLEMENTARY 
 
Mr. Walter H. Roban: Second supplementary, Mr. 
Speaker. 

Can the Honourable Junior Minister let us 
know, what were the predominant issues that the 
young people had who were part of the programme? 
Were they just to do with gun violence, to do with 
family issues, problems in school? Can the Minister 
perhaps give us a breakdown of the sort of issues that 
were discovered amongst the young people who were 
in the High Risk Programme? 
 
The Speaker: Minister. 
 
Ms. Nandi Outerbridge: The department introduced 
one point of entry into the department. With this, every 
child who is referred to the programme went through a 
department screening. And depending on the referral 
and screening, a determination was made as to the 
suitability of the child for every entry into the pro-
gramme. 
 There are several assessment tools that are 
used during the children entering programmes offered 
by the department. And the primary tool used for be-
haviour problems is the Juvenile Assessment and In-
tervention System. This tool provides guidance on 
specific areas that need to be targeted for success. It 
is used in conjunction with the Structured Decision-
Making Tool, and it must be emphasised that these 
assessments are conducted on the families, as well. 
So the plan is inclusive and not just the child present-
ing the problem. 
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The Speaker: Thank you, Minister. 
 The Chair will recognise the Leader of the 
Opposition. 
 

SUPPLEMENTARIES 
 
Hon. Marc A. R. Bean: Thank you, Mr. Speaker. 
 Again, we still have not received adequate 
responses. But can the Honourable Junior Minister 
inform this House as to when she realised, or when 
was she informed that this High Risk Programme had 
been pulled? Was it after we had asked Parliamentary 
Questions or prior? And if it was prior, when was that? 
 
The Speaker: Minister. 
 
Ms. Nandi Outerbridge: It was after the Parliamen-
tary Questions were asked. 
 
The Speaker: MP Bean? 
 
Hon. Marc A. R. Bean: So, Mr. Speaker, just for clari-
ty, I ask the Junior Minister the second supplemen-
tary. 
 The Junior Minister is responding to questions 
on a programme that has been pulled that she was 
not aware had been pulled until we asked the ques-
tion, Mr. Speaker. Clarity, yes or no? 
 
The Speaker: Yes. Honourable Minister. 
 
Ms. Nandi Outerbridge: I answered the question al-
ready. 
 
The Speaker: All right. Thank you. 
 
[Inaudible interjections] 
 
The Speaker: Honourable Members! 
 All right. Carry on, MP Burt. 
 
Mr. E. David Burt: Thank you very much, Mr. Speak-
er. Mr. Speaker, my first supplementary on Question 
number 2. 
 
The Speaker: Yes. 
 

SUPPLEMENTARIES 
 
Mr. E. David Burt: Does the Junior Minister agree 
that investments in our young people are worthy of 
support and if we do not stop anti-social behaviour 
now, we as a country will be paying more later? 
 
The Speaker: Minister. 
 
Ms. Nandi Outerbridge: Yes. As a young person, I 
do agree. 

 
The Speaker: Yes. 
 
Mr. E. David Burt: Mr. Speaker. 
 
The Speaker: Yes. 
 
Mr. E. David Burt: As the Honourable Junior Minister 
has indicated that she agrees, would the Honourable 
Minister then tell us why the Government took it upon 
itself to cancel programmes serving 447 people in our 
community who are at high risk? 
 
Ms. Nandi Outerbridge: As previously stated, after 
this was brought to my attention, I have told the Hon-
ourable Member that I am going to have discussions 
with my Minister and the department on the effective-
ness of these programmes. 
 
The Speaker: All right. Thank you, Minister. 
 MP [De Silva]? 
 
[Inaudible interjections]  
 
Hon. Zane J. S. De Silva: Supplementary, Mr. 
Speaker. 
 
The Speaker: Yes. 
 

SUPPLEMENTARY 
 
Hon. Zane J. S. De Silva: Junior Minister, irrespective 
of the cost to deal with 447 clients, do you not believe 
that the OBA Government have made a mistake by 
pulling the funding for this programme in light of the 
serious anti-social behaviour that we are currently ex-
periencing? 
 
The Speaker: Minister. 
 
Ms. Nandi Outerbridge: Mr. Speaker, what this Hon-
ourable Member has to realise is that the department 
did not have the resources to continue the pro-
gramme. The programme initially—and it is important 
to note that it initially started as a response to the 
need of gun violence victims and their family mem-
bers, and then extended to a programme which ca-
tered to children with behaviour problems, as referred 
from school. 
 
The Speaker: All right. Thank you, Minister. 
 MP Bean. I think, Honourable Member, no. 
You have had your two supplementaries. Yes. 
 The Chair will recognise the Honourable 
Member from constituency 21. 
 

SUPPLEMENTARY 
 
Mr. Rolfe Commissiong: Thank you, Mr. Speaker. 
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 Can the Junior Minister inform us as to the 
racial demographics of the former 400 clients whom 
this programme served? 
 
Ms. Nandi Outerbridge: I do not have that infor-
mation, Honourable Member, but I can get that to you. 
 
The Speaker: Yes, thank you. 
 The Chair will recognise the Honourable and 
Learned Member from constituency 36, the Learned 
Member, MP Scott. 
 

SUPPLEMENTARIES 
 
Hon. Michael J. Scott: Thank you, Mr. Speaker. 
 To the Junior Minister, the Government did 
not have the resources is the explanation you give. 
Yet the Government . . . Can you agree that for the 
Government to find resources for America’s Cup and 
not find resources for this important social risk repre-
sents the Government’s failure to properly prioritise? 
 
Ms. Nandi Outerbridge: No, I do not. 
 
The Speaker: Thank you. Thank you. 
 Thank you, Honourable Member. You have a 
supplementary, another one? Yes, carry on. 
 
 
Hon. Michael J. Scott: What is the cost of this pro-
gramme that we are talking about? 
 
The Speaker: Minister. 
 
Ms. Nandi Outerbridge: The cost of the High Risk 
Programme was $519,419.92. But note, this covered 
just the salaries of operating the programme, not the 
other resources needed. 
 
The Speaker: Thank you. 
 The Chair will recognise the Honourable and 
Learned Member from constituency 34. 
 

SUPPLEMENTARIES 
 
Ms. Kim N. Wilson: Right. Thank you, Mr. Speaker. 
 I wonder if the Honourable Junior Minister will 
agree that the issues concerning violence affecting 
our young people is evidence of a systemic problem 
concerning social and economic ills normally associ-
ated with those persons who are, unfortunately, the 
recipients, previous recipients of this particular pro-
gramme? 
 
The Speaker: Yes, Minister. 
 
Ms. Nandi Outerbridge: There are numerous rea-
sons why people will be involved in this programme. 
And that is a speculative question, Mr. Speaker. 

 
The Speaker: Yes, MP. 
 
Ms. Kim N. Wilson: Actually, that was not my ques-
tion. Am I able to restate the question? Because that 
was not my question. 
 
The Speaker: Yes. What— 
 
Ms. Kim N. Wilson: My question was, Would the Jun-
ior Minister agree that the issue concerning increase 
of violent activity is a systemic problem with respect to 
our society, particularly as it relates to emotional and 
social economic issues? 
 
The Speaker: All right. Thank you. 
 
Ms. Nandi Outerbridge: Mr. Speaker, I believe that I 
have answered the question. 
 
The Speaker: All right. Thank you. 
 
Ms. Kim N. Wilson: Okay. Thank you. 
 Mr. Speaker, would the Junior Minister agree 
that the issue concerning increase in violence and the 
systemic problem associated with that concerning so-
cial and economic factors is such that to not pay 
$519,000 with respect to this vital programme is an 
indictment on the Government insofar as their objec-
tives and policy priorities when some $70 million is 
being spent on the America’s Cup? My question be-
ing, would the Junior Minister agree that this repre-
sents an indictment on the Government as it indicates 
the priorities of this Government with respect to their 
initiatives? 
 
The Speaker: Thank you. Yes, thank you. 
 
Ms. Nandi Outerbridge: Mr. Speaker, I believe that I 
have actually answered her question, or the Honoura-
ble Member’s question. But as it relates, I have men-
tioned that we will be in conversation with the depart-
ment, because there are other programmes, and we 
are trying to see which one best suits high-risk chil-
dren. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 The Chair will recognise MP Burt again. 
 

QUESTION 3: HIGH RISK PROGRAMME—
BERMUDIANS ENROLLED IN 

 
Mr. E. David Burt: Thank you, Mr. Speaker. 
 Mr. Speaker, my third question to the Honour-
able Junior Minister is, Will the Honourable Junior 
Minister for Community, Culture and Sports please 
inform this Honourable House how many young Ber-
mudians are currently enrolled in the High Risk Pro-
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gramme in the Department of Child and Family Ser-
vices as of June 10th, 2015? 
 
The Speaker: Minister. 
 
Ms. Nandi Outerbridge: As the result of the pro-
gramme realignment, there are no children enrolled in 
the High Risk Programme within the Department of 
Child and Family Services. Young people seeking as-
sistance are able to receive counselling and life skills 
services through Bermuda Youth Counselling ser-
vices. 
  
The Speaker: MP Burt, constituency 18. 
 

SUPPLEMENTARIES 
 
Mr. E. David Burt: Mr. Speaker, I thank the Honoura-
ble Junior Minister for the confirmation that there are 
now no children enrolled in this programme. Given 
that answer, Mr. Speaker, I would ask the Honourable 
Junior Minister if she would please tell me what I 
should tell my constituent who called me last 
Wednesday, who was very distraught that her child 
was making excellent progress in the High Risk Pro-
gramme, [but then] had this programme pulled out 
from [under] her? And what should I tell her is the re-
sponse of this Government to her concerns that her 
child will fall back into anti-social behaviour? 
 
The Speaker: Minister. 
 
Ms. Nandi Outerbridge: I would have . . . Well, I 
would suggest that you have your constituent contact 
the Minister and express her concerns to the Minister. 
 
The Speaker: Thank you. 
 
Mr. E. David Burt: Mr. Speaker. 
 
The Speaker: Yes. 
 
Mr. E. David Burt: That answer was lovely, because 
the fact is that my constituent has already contacted 
the Ministry under direction. So, the question is, What 
should I tell my constituent who has had a programme 
cancelled that was assisting her young son [in] refrain-
ing from anti-social behaviour, who is now worried he 
will fall back into anti-social behaviour? What should I 
tell her? 
 
The Speaker: Thank you. 
 Minister. 
 
Ms. Nandi Outerbridge: Honourable Member, if you 
were listening, I said to contact the Minister, and not 
the Ministry. 
 
Some Hon. Members: Ahh! 

 
[Crosstalk] 
 
Mr. E. David Burt: Mr. Speaker, I did say— 
 
The Speaker: Honourable Member, you have had— 
 
Mr. E. David Burt: Mr. Speaker, I did say “Minister.” I 
did say “Minister.” 
 
The Speaker: Honourable Member, you have had 
your— 
 
[Inaudible interjections] 
 
The Speaker: Honourable Members! We will wait until 
everybody is ready. 
 
[Pause] 
 
The Speaker: The Chair will recognise the Honoura-
ble and Learned Member from constituency 34. MP 
Wilson, you have the floor. 
 

SUPPLEMENTARY 
 
Ms. Kim N. Wilson: Thank you, Mr. Speaker. 
 Given the Junior Minister’s response with re-
spect to the realignment of the High Risk Programme, 
would the Junior Minister please agree with me . . . 
(No, sorry.) 
 Is it not correct, Junior Minister, that the rea-
lignment of this particular programme in which you 
have indicated that there are currently no children be-
ing serviced, that the Government should expend as 
much interest as it has in the America’s Cup into pro-
grammes such as this for high-risk children? 
 
The Speaker: Minister. Yes, yes. 
 
Ms. Nandi Outerbridge: The America’s Cup is com-
pletely different from this topic. I have already an-
swered the question that the Honourable Member has 
been asking. And now I have told her that the Bermu-
da Youth Counselling Service is available for those 
children with behavioural problems. 
 
The Speaker: All right. Thank you. Thank you. 
 Yes, MP. 
 

SUPPLEMENTARY 
 
Mr. Rolfe Commissiong: Mr. Speaker, is the Junior 
Minister now advocating an ad hoc approach to tack-
ling this issue, as she suggested, or just recently, that 
the way that the constituent of the Honourable Mem-
ber from constituency 18 should deal with this is to 
approach the Minister? So, is she now recommending 
that all persons falling into this at-risk category also 
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follow this prescription in terms of dealing with these 
at-risk issues? 
 
The Speaker: Minister. 
 
Ms. Nandi Outerbridge: No. This is not an ad hoc 
approach. And might I explain to everyone that, being 
the youngest Member of Parliament in this House, I 
see first-hand these issues. I have nephews who have 
these issues. So, to say that we are prioritising things 
is unacceptable to me. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 The Chair will recognise the MP from constit-
uency 34 again. 
 

SUPPLEMENTARY 
 
Ms. Kim N. Wilson: Thank you, Mr. Speaker. 
 Previously, the Honourable [Junior] Minister 
indicated that the America’s Cup (quote) is completely 
different. I wonder if the Honourable Junior Minister 
will agree with me that the complete difference (to use 
her quote) between the America’s Cup and the at-risk 
programmes is that the America’s Cup is there princi-
pally to service our business community, while this at-
risk programme is there principally to service those 
who are disadvantaged, many of whom are within the 
black community? 
 
The Speaker: Honourable Minister. 
 
Ms. Nandi Outerbridge: No. 
 
The Speaker: Thank you. 
 The Chair will recognise the MP from constit-
uency 24. 
 

SUPPLEMENTARY 
 
Mr. W. Lawrence Scott: Thank you, Mr. Speaker. 
 Just for clarification, could the Honourable 
Junior Minister clarify that she has made mention time 
and time again that she is going to have a talk with the 
Minister about the cancelling of this programme . . . Is 
it her goal to have this programme reinstated? Or is 
her goal just to have a talk with the Minister? 
 
The Speaker: Minister. 
 
Ms. Nandi Outerbridge: As stated, and I will state 
again, my discussions with the Minister and the de-
partment will be on the effectiveness of all pro-
grammes that the department offers. 
 
The Speaker: Thank you. Thank you, Minister. 
 Yes, the Chair will recognise the Honourable 
Member from constituency 3, the Whip. 

 
SUPPLEMENTARY 

 
Ms. Lovitta F. Foggo: Thank you, Mr. Speaker. 
 My question to the Junior Minister— 
 
[Inaudible interjections]  
 
The Speaker: Just a minute, just a minute. 
 
Ms. Lovitta F. Foggo: Yes. 
 
The Speaker: I cannot even . . . When everybody is 
talking, you know, I cannot hear. 
 
[Pause] 
 
Ms. Lovitta F. Foggo: The Junior Minister did make a 
statement that those who were in the programme 
which has now been pulled can rely on the services of 
counsellors in a different department within the Minis-
try. My question to that, Mr. Speaker, is whether or not 
the counsellors within that department, who are al-
ready overburdened, are being given extra support, 
whether that be financial or by way of manpower, in 
order to handle any onslaught coming from those who 
now do not have the benefit of the programme that 
was put in place, which has been pulled? 
 
The Speaker: Yes. 
 
Ms. Nandi Outerbridge: Those would be the same 
counsellors who were already in place for the Bermu-
da Youth Counselling Service. 
 
The Speaker: All right. Thank you. 
 Thank you. Thank you, Honourable Members. 
 The Chair will now recognise the Honourable 
Member from constituency 2. MP Outerbridge, you 
have the floor. 
 

QUESTION 1: NEW AIRPORT—PREVIOUS GOV-
ERNMENT’S PROPOSED PLAN COSTS  

 
Ms. Nandi Outerbridge: The questions that I have for 
the Minister of Finance, the first question: Will the 
Honourable Minister please inform this Honourable 
House of the estimated costs of the previous Gov-
ernment’s proposed plans to develop a new Bermuda 
international airport? 
 
The Speaker: Minister. 
 
Hon. E. T. (Bob) Richards: Thank you, Mr. Speaker. 
 The airport terminal concept dated Septem-
ber 9th, 2008, was prepared by a consultant to the 
Government called HNTB and presented to Govern-
ment forecast a total project cost of $972,936,570 for 
the airport master development. That included taxi-
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ways extensions, a ferry terminal that connected to 
the airport, cargo facility, a private jet terminal, a mari-
na recreation grounds and other commercial devel-
opment. 
 The specific airport terminal component of this 
cost was forecast to be $445,675,822. These esti-
mates were prepared by local professional firm 
Woodbourne Associates. 
 
The Speaker: All right. Thank you. 
 Yes, MP Outerbridge. 
 

QUESTION 2: NEW AIRPORT—PREVIOUS GOV-
ERNMENT’S PROPOSED PLAN COSTS  

 
Ms. Nandi Outerbridge: Question number 2: Will the 
Honourable Minister please inform this Honourable 
House of all costs associated with the preparation of 
plans of the former Government’s proposed airport? 
 
The Speaker: Minister. 
 
Hon. E. T. (Bob) Richards: Mr. Speaker, consulting 
firm HNTB was paid $3,314,894 during the period Au-
gust 2005 through June 2009 in relation to the devel-
opment of the airport terminal concept. 
 
The Speaker: All right. Thank you. 
 Yes, you have a supplementary? 
 
Hon. Zane J. S. De Silva: Supplementary, yes, Mr. 
Speaker. 
 
The Speaker: Yes. 
 

SUPPLEMENTARIES 
 
Hon. Zane J. S. De Silva: I am just wondering if the 
Honourable Minister could follow his colleague, Hon-
ourable Minister Shawn Crockwell, in giving us a 
breakdown of that $3 million? 
 
The Speaker: Honourable Minister. 
 
Hon. E. T. (Bob) Richards: My recollection is that the 
Honourable Minister, my colleague, did not give a 
breakdown. What he gave was a comparison and the 
context. 
 And if the Honourable Member would like con-
text, well, the context is that the project that we are 
working on will be costing in the range of $255 million. 
 
The Speaker: Thank you. 
 Yes, the Chair . . . Yes. 
 
Hon. Zane J. S. De Silva: The Honourable Minister— 
 
The Speaker: You have a supplementary? 
 

Hon. Zane J. S. De Silva: Supplementary, Mr. 
Speaker. 
 
The Speaker: Yes. 
 
Hon. Zane J. S. De Silva: The Honourable Minister 
just said that the estimate was some $400 million 
compared to $255 [million]that he has estimated. 
 So, my question to the Minister is, With that 
being said, is the Minister aware that this cost esti-
mate was a wish list cost estimate, not anything firm? 
And would the Minister also agree that— 
 
The Speaker: Only one question. 
 
Hon. Zane J. S. De Silva: —that they were sticking to 
Financial Instructions when they did? 
 
The Speaker: Honourable Minister. 
 
Hon. E. T. (Bob) Richards: Mr. Speaker, I am aware 
that local contracting firms were asked to provide bids 
on various parts of this airport—glass, steel, et cetera. 
This is not a wish list, Mr. Speaker. 
 
The Speaker: All right. Thank you. Thank you. 
 The Chair will recognise the Honourable 
Member, I will take the Leader of the Opposition first. 
 

SUPPLEMENTARIES 
 
Hon. Marc A. R. Bean: Thank you, Mr. Speaker. 
 Would the Honourable Minister confirm 
whether or not his Government is following the very 
same master plan or using the same master plan that 
was developed by the previous Government? 
 
The Speaker: Minister. 
 
Hon. E. T. (Bob) Richards: No. 
 
The Speaker: Yes, a second supplementary. 
 
Hon. Marc A. R. Bean: One more supplementary. 
 In all these processes that the Minister has 
described, were there open, transparent tendering 
processes involved? 
 
The Speaker: Minister. 
 
Hon. E. T. (Bob) Richards: I do not have that infor-
mation. 
 
Some Hon. Members: Ooh! 
 
Some Hon. Members: Whoa! 
 
[Inaudible interjections] 
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The Speaker: Thank you. 
 We will carry on. When Members are quiet, 
we will carry on. 
 
[Pause] 
 
[Inaudible interjections] 
 
The Speaker: Honourable Members! Honourable 
Members, I mean, I have asked you. Do I have to 
stand up on my feet and shout out to be quiet, not to 
speak? Give me a chance. 
 The Chair will recognise the Honourable 
Member from constituency 24. MP Scott, you have the 
floor. 
 

SUPPLEMENTARY 
 
Mr. W. Lawrence Scott: Thank you, Mr. Speaker. 
 The Minister said that the previous administra-
tion’s plans or total for the airport itself, the airport 
terminal itself, was around $400 million. Is the Hon-
ourable Minister aware that the current administra-
tion’s plans are minus, or are about approximately 
$100 million short, as they do not include everything 
needed to build a terminal? 
 
The Speaker: Minister. 
 
Hon. E. T. (Bob) Richards: Mr. Speaker, that is pure 
speculation and it not worth even answering. 
 
[Laughter] 
 
The Speaker: Thank you, Minister. 
 You have a supplementary? Yes. The Chair 
will recognise the Honourable Minister for Community, 
Culture and Sport. You have the floor. 
 

SUPPLEMENTARY 
 
Hon. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. 
 Mr. Speaker, in light of the Finance Minister’s 
response about $3 million-plus being spent on a wish 
list, would the Minister agree that if that $3 million-plus 
were still in the kitty, there would be money left for the 
social programmes that we just spoke about? 
 
The Speaker: Yes, Minister. 
 
Some Hon. Members: Ooh! 
 
Hon. E. T. (Bob) Richards: Quite possibly, Mr. 
Speaker. Quite possibly. 
 
The Speaker: All right. Thank you. 
 MP Scott? No? Okay. 
 All right. Thank you, Honourable Members. 

 We now recognise— 
 
Ms. Nandi Outerbridge: I have one more question. 
 
The Speaker: Yes, right. 
 

QUESTION 3: NEW AIRPORT—PREVIOUS GOV-
ERNMENT’S PROPOSED PLANS, INITIAL DATE 

OF PLANNING 
 
Ms. Nandi Outerbridge: Will the Honourable Minister 
please inform this Honourable House of the date the 
former Government initially started planning the new 
Bermuda international airport? 
 
The Speaker: Minister. 
 
Hon. E. T. (Bob) Richards: Mr. Speaker, the master 
plan process commenced in 2005, with the selection 
of HNTB in March of that year. And the master plan 
was presented and adopted in 2006. The terminal 
complex feasibility study I just referred to earlier was 
commissioned in November 2007 and was delivered 
in August 2008. 
 
The Speaker: All right. Thank you, Minister. 
 Yes, the Chair will recognise the Honourable 
Member from constituency 18. You have a supple-
mentary? 
 
Mr. E. David Burt: Mr. Speaker, yes, supplementary. 
 
The Speaker: Yes. 
 

SUPPLEMENTARY 
 
Mr. E. David Burt: All those documents that the Min-
ister just outlined and that have been mentioned in the 
Deloitte report, would he then confirm again that the 
Government is actually using these reports? 
 
The Speaker: Minister. 
 
Hon. E. T. (Bob) Richards: Mr. Speaker, I do not 
know what he means by that question. This question 
here was asked . . . The question here was a question 
of the timeline of how long the procurement process 
was. I have answered that question. Whether the De-
partment of Airport Operations or anybody is using 
these reports I really could not tell you. 
 
[Inaudible interjections] 
 
The Speaker: All right. Thank you, Honourable Minis-
ter. Thank you. 
 The Chair will recognise the Honourable 
Member from constituency 24, MP Scott. 
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SUPPLEMENTARY 
 
Mr. W. Lawrence Scott: Mr. Speaker, the Minister 
has talked about reports. I was just wondering if the 
previous administration had a feasibility study and an 
independent feasibility study that supported the move 
forward on the proposed airport development. Does 
the Minister have any independent reports that sup-
port his move forward and his Government’s move 
forward on the way they want to do the airport? 
 
The Speaker: Minister. 
 
Hon. E. T. (Bob) Richards: Mr. Speaker, we continue 
to employ this firm, HNTB. We continue to employ 
them to assist us with the new development. 
 
The Speaker: All right. Thank you. Thank you, Hon-
ourable Member. 
 Thank you, Honourable Members. 
 We now move the next questions, and I will 
recognise the Honourable and Learned Member from 
constituency 34, MP Kim Wilson. You have the floor. 
 

QUESTION 1: NURSE CONSULTANT/PRIVATE 
BUSINESS 

 
Ms. Kim N. Wilson: Thank you, Mr. Speaker. 
 The first question to the Honourable Minister 
Atherden is as follows: Will the Honourable Minister 
please inform this Honourable House as to why Ber-
muda Hospitals Board [BHB] paid $10,000 per month 
to help a nurse consultant set up a private business 
offering peritoneal dialysis? 
 
The Speaker: Minister. 
 
Hon. Jeanne J. Atherden: Mr. Speaker, BHB paid a 
peritoneal dialysis specialist nurse to help set up a 
peritoneal dialysis business for BHB. This was for 
BHB payments, in close association with BHB neph-
rologists, and involved training BHB nurses, establish-
ing BHB education materials and ordering supplies for 
BHB. This was being done ahead of the nurse spe-
cialist setting up her own business. 
 
Ms. Kim N. Wilson: Supplemental. 
 
The Speaker: Yes. 
 

SUPPLEMENTARY 
 
Ms. Kim N. Wilson: Could the Honourable Minister 
indicate, confirm that part of the mandate in which the 
Honourable Minister just spoke about concerning or-
dering supplies, education and the like, in that the 
supplies in which were ordered by this nurse, pre-
sumably on behalf of BHB, were actually ordered on 
her behalf for her own private entity? 

 
The Speaker: Minister. 
 
Hon. Jeanne J. Atherden: Mr. Speaker, that is not 
something that I would know. 
 
The Speaker: All right. Thank you. Thank you. 
 The Chair will recognise the Honourable 
Member from constituency 29, MP De Silva. 
 

SUPPLEMENTARY 
 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
 Minister, you just said in answering the ques-
tion, and the question says as to why Bermuda Hospi-
tals Board paid $10,000 per month to help this nurse 
. . . And you just said that she helped set up the BHB 
business and that $10,000 also included her doing 
other works, which you described, I will not repeat. 
 So, during that period when she is getting this 
$10,000 per month, did she take a deduction in her 
regular Bermuda Hospitals Board’s pay? 
 
The Speaker: Minister. 
 
Hon. Jeanne J. Atherden: I do not have the answer 
to that, but I can investigate. 
 
The Speaker: All right. Thank you. 
 
Ms. Kim N. Wilson: Supplemental. 
 
The Speaker: The Chair will recognise the Learned 
Member from Sandys [South Central], [constituen-
cy] 34. 
 
Ms. Kim N. Wilson: Yes. Would the Honourable Min-
ister confirm that, during the course of this engage-
ment contract in which this nurse was paid $10,000 
per month to help to establish the BHB’s home dialy-
sis unit, that at the same time, simultaneously, this 
said nurse was also making inquiries and establishing 
and setting up her own business in direct competition? 
 
The Speaker: Minister. 
 
Hon. Jeanne J. Atherden: Mr. Speaker, I think I al-
ready answered the question, that this nurse was 
helping the BHB set up their dialysis unit in advance 
of setting up her own business. 
 
The Speaker: Thank you. 
 You have already had your two. You have had 
two, yes. 
 The Chair will recognise the Learned Member 
from constituency 36. MP Michael Scott, you have the 
floor. 
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SUPPLEMENTARY 
 
Hon. Michael J. Scott: Thank you, Mr. Speaker. 
 Mr. Speaker, is the Minister of Health suffi-
ciently concerned that these corrupt practices in her 
board— 
 
The Speaker: Honourable Member, you cannot— 
 
Hon. Michael J. Scott: Corrupt practices on her 
board— 
 
The Speaker: Honourable Member, Honourable 
Member. We do not know that yet. Please, please 
withdraw that. Not “corrupt.” Not “corrupt.” “These 
practices,” Honourable Member. “These practices.” 
 
[Inaudible interjections] 
 
The Speaker: Honourable Members! 
 
Hon. Michael J. Scott: Mr. Speaker, I will ask the 
question again and try and refine it. 
 Does the Minister agree that the aspects she 
has just shared with this House represent the most 
egregious, both conflicts of interest and an environ-
ment in which corruption can thrive? And is she in-
tending to investigate it? 
 
The Speaker: Thank you. Thank you, Honourable 
Member. A better way to ask that question. 
 
Hon. Jeanne J. Atherden: Mr. Speaker, as I indicat-
ed, the nurse practitioner was intending to set up her 
business and diverted her efforts to help the BHB to 
set up their practice. Now, if there is anything addi-
tional that the Members are able to share that would 
indicate something untoward, then if they would give it 
to me, I will investigate it. 
 
The Speaker: All right. Thank you. Thank you, Minis-
ter. 
 Yes, you have had two supplementaries. So 
you go to your second question, yes. 
 

QUESTION 2: NURSE CONSULTANT/PRIVATE 
BUSINESS 

 
Ms. Kim N. Wilson: Thank you. 
 Will the Honourable Minister please inform 
this Honourable House as to why the Bermuda Health 
Council rejected an application from a local doctor to 
perform home dialysis for tourists and then turn 
around and approved a similar proposal by a nurse? 
  
The Speaker: Minister. 
 
Hon. Jeanne J. Atherden: Mr. Speaker, first of all, I 
need to indicate that the Health Council . . . And I am 

giving this information in terms of what the council 
provided, in order not to disclose anything relative to 
an individual. 
 The Health Council reviewed the application 
with respect to the earlier applications that was indi-
cated that it was to perform dialysis for tourists. And 
they reviewed the application, even though at that 
point in time there was a moratorium on new services, 
because it was a prospect of cost savings. But the 
council was not able to approve the application, due to 
the data that were put forward to support it. 
 With respect to the proposal more recently 
approved, there was a full business case for peritone-
al dialysis, which is home based, and as well as a de-
tailed breakdown of the cost structure, the epidemio-
logical analysis, and the international guidelines and 
policies that were going to be utilised in order for the 
council to be able to support and approve the applica-
tion. And I would note that that was why it happened. 
 
The Speaker: Thank you. 
 
Ms. Kim N. Wilson: Supplemental. 
 
The Speaker: Yes. The Chair will recognise the Hon-
ourable Member from constituency 34.  
 

SUPPLEMENTARIES 
 
Ms. Kim N. Wilson: Thank you. 
 Would the Honourable Minister please indi-
cate why the moratorium was implied at that time and 
then all of a sudden lifted for the purposes of this 
nurse making an application for a business that was in 
direct competition with the Bermuda Hospitals Board? 
 
The Speaker: Minister. 
 
Hon. Jeanne J. Atherden: First of all, Mr. Speaker, I 
think we need some clarity here. The Bermuda Hospi-
tals Board has chemo-dialysis, which is dialysis which 
is at the hospital, in situ. The peritoneal dialysis is di-
alysis which happens in the homes of the individual 
patients. The BHB has not yet gone into peritoneal 
dialysis, partially because they have not been able to 
have the staff or the facilities to be able to do that. In 
the meantime, other individuals set up a business. 
 And with respect to services, the new services 
were being considered. And so, this programme was 
actually approved on the basis of the cost savings and 
the fact that it would benefit patients. 
 
The Speaker: All right. Thank you. 
 MP Wilson again. Another supplementary? 
 
Ms. Kim N. Wilson: Yes. 
 Mr. Speaker, the Honourable Minister indicat-
ed that they did not have the facilities. But would she 
agree with me that the BHB were waiting until the new 



2404 19 June 2015 Official Hansard Report 
 

 Bermuda House of Assembly 

hospital was completed and that in September of last 
year, the dialysis unit moved over? So the facilities did 
exist. However, prior to that, this nurse has been en-
gaged with respect to consulting the hospital on open-
ing the home dialysis unit? 
 
The Speaker: Minister. 
 
Hon. Jeanne J. Atherden: Mr. Speaker, without go-
ing into the actual details of BHB operations, the peri-
toneal dialysis is not dependent on the movement of 
the persons from the previous units to the BHB new 
facility. It is more a factor of the nephrologist being 
able to deal with any other persons . . . I should say 
the procedures, that they would need to have the ca-
pacity to deal with more patients in terms of home di-
alysis, because we have to remember chemo-dialysis 
is at the hospital; peritoneal dialysis is in the patient’s 
home. 
 
The Speaker: All right. Thank you, Honourable Minis-
ter. 
 
Ms. Kim N. Wilson: Thank you. My last question. 
 
The Speaker: Yes. 
 

QUESTION 3:  NURSE CONSULTANT/PRIVATE 
BUSINESS 

 
Ms. Kim N. Wilson: Will the Honourable Minister 
please inform this Honourable House as to why 
KEMH did not engage the services of one of the three 
nephrologists who, as medical doctors, are trained in 
home dialysis, to set up a home dialysis unit for the 
KEMH? 
 
The Speaker: Thank you, MP Wilson. 
 Minister. 
 
Hon. Jeanne J. Atherden: Mr. Speaker and Mem-
bers of the House, BHB had required a peritoneal di-
alysis service be set up for many years and had con-
sulted with the local nephrologists to see what pro-
gress had been made. The progress, unfortunately, 
was normally impeded by the lack of internal re-
sources. And at the request of the local nephrologists, 
the BHB hired a third nephrologist with extensive ex-
perience in establishing and running peritoneal dialy-
sis programmes. But they did not have nurses with 
extensive peritoneal dialysis background who were 
able to focus on establishing the service. 
 Nurses are the key educators and supporters 
of peritoneal dialysis, which includes home visits. So, 
when a peritoneal dialysis specialist offers to set up 
the programme with a targeted period of time and a 
head of her own business, BHB felt it should act in the 
best interest of the patients and take up the opportuni-
ty. 

 
The Speaker: Thank you. 
 Yes, MP Wilson. 
 

SUPPLEMENTARIES 
 
Ms. Kim N. Wilson: Supplementary. 
 As we know that only the nephrologists, the 
doctors, are able to make prescriptions concerning 
home dialysis, who will write these prescriptions on 
behalf of this nurse, who obviously does not have the 
training to do so? 
 
The Speaker: Minister. 
 
Hon. Jeanne J. Atherden: Mr. Speaker, Members of 
the House, at the time that nurse practitioner put in 
her proposal to set up her business, one of the factors 
was to consult with BHB as to how their nephrologists 
would be able to turn and take care of the patients. So 
that is something which has been set up and is part of 
the programme. Thank you. 
 
The Speaker: Thank you. 
 
Ms. Kim N. Wilson: Supplemental. 
 
The Speaker: Yes. 
 
Ms. Kim N. Wilson: Thank you. 
 And would the Honourable Minister agree that 
in starting up this programming, the nurse will be uti-
lising her husband as the doctor to make these pre-
scriptions? 
 
The Speaker: Minister. 
 
Hon. Jeanne J. Atherden: Mr. Speaker, I do not 
know that answer, but I will find out. 
 
The Speaker: Thank you, Honourable Minister. 
 All right.  
 
[Timer beeps] 
 
[Pause] 
 
[Inaudible interjections and laughter] 
 
[Gavel] 
 
The Speaker: Honourable Members, let us have 
some order in this place, please. Let us have some 
order in the House! 
 
[Gavel] 
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CONGRATULATORY AND/OR OBITUARY 
SPEECHES 

 
The Speaker: We will now move to the congratulatory 
and obituary speeches. 
 The Chair will recognise the Honourable 
Premier. 
 
Hon. Michael H. Dunkley: Good morning, Mr. 
Speaker. Good morning, colleagues.  
 Mr. Speaker, I rise this morning to extend, on 
behalf of all colleagues in this Honourable House, 
deepest and sincerest condolences to the Bermuda 
AME Church family, including Reverend Betty Wool-
ridge, the Presiding Elder of the AME Churches in 
Bermuda, following the most tragic events at the his-
toric Mother Emanuel AME Church in South Carolina 
last Wednesday night. 
 Mr. Speaker, I can advise this Honourable 
House that I have personally written to Bishop Grego-
ry Ingram, the Bishop of the First Episcopal District, to 
extend, on behalf of the— 
 
[Inaudible interjections] 
 
The Speaker: Just a minute, Honourable Premier. 
 Can we have some order? Goodness! 
 
[Inaudible interjection] 
 
The Speaker: I was not speaking with you, Honoura-
ble Member. I was hearing right here. Come on, guys, 
please. 
 
[Inaudible interjection] 
 
The Speaker: Do not speak back to me! 
 
[Pause] 
 
The Speaker: Yes, Premier. 
 
Hon. Michael H. Dunkley: Thank you, Mr. Speaker. 
 Mr. Speaker, as I was saying, I can advise 
this Honourable House that I have personally written 
to Bishop Gregory Ingram, the Bishop of the First 
Episcopal District, to extend Bermuda’s heartfelt con-
dolences, as well as to Congressman Jim Clyburn of 
South Carolina, whom some colleagues and I had the 
pleasure of meeting when we were in DC earlier this 
year in February. 
 Mr. Speaker, I am sure you will agree with me 
when I say that, during our history, the AME Church 
has played a critical and significant role in our com-
munity. And this Government stands in solidarity with 
them and other religious entities in condemning this 
hateful and brutal act by one misguided and certainly 
deranged man last Wednesday night. 

 Mr. Speaker, I shared with Congressman Cly-
burn and Bishop Ingram what we viewed to be a very 
senseless act. And I stressed that Bermuda is 
shocked by these killings. Mr. Speaker, we are cer-
tainly humbled at the sense of loss. And it must be felt 
by all members in the church throughout Bermuda. 
And we would like to send our condolences on behalf 
of the people of Bermuda to the entire AME connec-
tional family. 
 I ask that this entire House hold the Mother 
Emanuel and their distinct family in [South] Carolina in 
our prayers over the next couple of days for a very, 
very terrible and distressing act. Thank you, Mr. 
Speaker. 
 
The Speaker: Thank you. Thank you, Premier. 
 The Chair will recognise now the Leader of 
the Opposition, from constituency 26. Carry on. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Speaker. 
 Mr. Speaker, I would ask that the House actu-
ally send a letter of condolences to the presiding elder 
of the AME Church, Ms. Betty Woolridge, so it can be 
conveyed to the hierarchy of the AME Church. Suffice 
it to say, Mr. Speaker, that it was an absolute tragedy 
that is occurring all too often in the United States. And 
we find that, for some reason, depending on who 
commits these tragedies, the narrative regarding as to 
why and the causes of these tragedies are always, 
always spun or skewed, Mr. Speaker. And that is the 
greatest concern, is that the people are being manipu-
lated either way, pulled to and fro as a result of this 
tragedy. And so, Mr. Speaker, it is of grave concern to 
the Progressive Labour Party that, not only did it hap-
pen, but the fact that it appears that justice has been 
denied in the United States. There are two standards 
of law and order in the United States. And I think that 
is the greatest concern, Mr. Speaker. 
 I think it would be wise for us in this country to 
actually analyse some of those factors because it 
seems at times as if those same seeds of destruction 
can find and come to these shores in this country, Mr. 
Speaker. And I do not think any of us need this. 
 I would like to also, Mr. Speaker, ask or make 
commentary and ask for congrats under the most dif-
ficult circumstances for the leadership of the AME 
Church and all leaders of religious faith who came out 
last night at the vigil held at the St. Paul’s AME 
Church in regards to giving prayers and asking for 
strength and guidance as the result of this terrible 
event, Mr. Speaker. 
 So, please, may a letter from the House be 
sent to the Presiding Elder of the AME Churches in 
Bermuda. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will now recognise the Honourable 
Member from constituency 2. MP Nandi Outerbridge, 
you have the floor. 
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Ms. Nandi Outerbridge: Thank you, Mr. Speaker. 
 Mr. Speaker, the Premier has actually just 
informed me that a copy of the letter has been sent to 
Reverend Betty. 
 Mr. Speaker, while I am on my feet, I would 
like— 
 
Hon. Marc A. R. Bean: Mr. Speaker, point of clarifica-
tion. 
 
The Speaker: Yes. 
 

POINT OF CLARIFICATION 
 
Hon. Marc A. R. Bean: I asked for the House to send 
the letter, not the Premier to send a letter. 
 
The Speaker: Yes, I heard that. All right, Honourable 
Member. Thank you. 
 Carry on. 
 
Ms. Nandi Outerbridge: Mr. Speaker, this morning I 
would like to congratulate the organisers of the Ber-
muda Heroes Weekend. It was the most talked-about 
and great event that took place last weekend in Ber-
muda. Thousands of residents and visitors participat-
ed in the last week’s Heroes Weekend, and it was well 
organised. 
 I am not exactly a soca junkie, but because it 
was talked about so much, I do look forward to partic-
ipating in the long weekend next year, which I hope to 
be much bigger and much better. 

Thank you, Mr. Speaker. 
 
The Speaker: The Chair will recognise the Honoura-
ble Member, MP Weeks. 
 
Mr. Michael A. Weeks: Thank you, Mr. Speaker. 
 I just rise to my feet now as the Shadow Min-
ister of Sports to congratulate Andrew Bascome and 
the Bermuda national team for really making us proud, 
Mr. Speaker. When I was up there, along with yourself 
and other Members, watching our team really fight 
tooth and nail . . . So at this time, I would like to really 
congratulate the coach and his coaching staff, and I 
would like to—the whole House may want to be asso-
ciated with that. And I would like to encourage these 
Members, especially, Mr. Speaker, that when our 
country is being represented by any sport, that we all 
try our best to come out. And if each one brings 10, 
we would be there and we would do what is neces-
sary to show support to our team. So again, hats off to 
Andrew Bascome, his team and his coaching team. 

Thank you very much, Mr. Speaker. 
 

The Speaker: All right. Thank you, Honourable Mem-
ber. 

 The Chair will recognise the Minister for 
Community, Culture and Sport. 
 
Hon. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. 
 Mr. Speaker, this is one time that I reach 
across the aisle and say thank you to the Shadow 
Minister. Because I think that every one of us sitting in 
the stands on Monday night, watching the soccer 
team play, felt tremendously proud of their output. And 
I spoke with them yesterday. While the result was not 
what they would have anticipated and what they 
would have wanted, I believe that they exemplified the 
character that is necessary for that particular team to 
continue to strive and to grow from strength to 
strength. 
 So I applaud the coach. I applaud the efforts, 
the captains and each of the individuals, all the 11 on 
the field, Mr. Speaker. I think that their performance 
did Bermuda proud. But more importantly, Mr. Speak-
er, as I mention that, what was really thrilling and ex-
citing for me was to sit in the stands and to look at 
National Stadium being so full of spectators. And as I 
spoke to the players yesterday, they indicated that the 
12th man was present for them and that they were a 
little disappointed that they were unable to deliver. 
 But I think, Mr. Speaker, we have a very 
young team. And as they continue to stay together 
and work on additional competition, I believe that we 
will see them grow from strength to strength. And I 
think that their performance is certainly worthy of note. 
 In addition, Mr. Speaker, I would ask that this 
Honourable House send congratulations to the organ-
isers of—and this is the St. David’s native community, 
for the Pow Wow. There were people who had come 
in from the United States, from Connecticut and 
Rhode Island, from Massachusetts, to participate in 
the actual event of the Pow Wow. And to be able to sit 
and look at the spiritual content and what it meant, 
[because] it was the first time I had the opportunity to 
go. And it was quite . . . It was a haunting ceremony, 
especially the entrance parade. It was a haunting cer-
emony, Mr. Speaker, and I certainly will hope that in 
future we will have the opportunity to go again. 
 And let me just say that the native Indians 
were actually resplendent in their regalia, Mr. Speak-
er. It was really quite a thrilling thing to watch. And we 
actually had our own Honourable Member, Deputy 
Speaker, who participated in that event. And it was 
just thrilling for us. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will recognise the Honourable Min-
ister for Tourism and Transport. Minister Crockwell, 
you have the floor, the Learned Member. 
 
Hon. Shawn G. Crockwell: Yes, thank you, Mr. 
Speaker. 
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 Mr. Speaker, I would just like to recognise the 
Transport Control Department [TCD] for receiving the 
Bermudian Best of Bermuda Award 2015. This is the 
second time they have received such award in the last 
four years. And this is the result, Mr. Speaker, of the 
structural updates, the new technology, which has 
substantially reduced the waiting times of the client 
and our customers, the online scheduling for inspec-
tions and examinations, and the fact that re-licensing 
can take place at eTCD, which is the online system. 
 I know that the Honourable Member, the 
Shadow Minister of Finance, had a significant part to 
play in the modernisation and the technology there at 
TCD. 
 As the Minister, Mr. Speaker, I quite often 
have to deal with the complaints. When people are 
disappointed, that comes to my desk. But I am 
pleased that the majority of the individuals who go 
through TCD have a positive and very good experi-
ence. And so I would like to say to all the staff there, 
Well done. 

Thank you. 
 
The Speaker: Thank you, Minister. 
 The Chair will now recognise the Honourable 
Member from Warwick [West], constituency 28, MP 
Jeff Sousa. 
 
Mr. Jeff Sousa: Good morning, Mr. Speaker. 
 
The Speaker: Good morning. 
 
Mr. Jeff Sousa: I certainly would like to be associated 
with the comments from the Premier in regards to 
sending condolences to the AME Church worldwide. 
 Likewise, I would certainly like to be associat-
ed with the comments by MP Nandi Outerbridge in 
regards to the awesome weekend we just experi-
enced, having Bermuda’s first carnival. And likewise, I 
would like to be associated with the congratulations of 
Andrew Bascome and our Gombey Warriors on the 
great run they did in the World Cup. And likewise, the 
Minister’s words and comments in regards to the Pow 
Wow. 
 Mr. Speaker, this past Heroes Day Weekend 
was a very special one. I do not recall in the last 40 
years a weekend where so many people have gotten 
together to celebrate being Bermudian in so many 
different ways. 
 Mr. Speaker, today I would like to ask the 
House of Assembly to send congratulations to the As-
sociation of Friends of the House of the Azores of 
Bermuda, who held a function last Saturday night to 
celebrate Azores Day. I was honoured to be asked to 
attend this function as a Bermudian of Portuguese 
descent. At this event, Bermudians like myself cele-
brated a special day with the regional Under Secretary 
of the Presidency for External Relations of the Azores, 
Rodrigo Oliveira. We were entertained by dancers 

from the Vasco Da Gama Club, as well as local enter-
tainers, and actually some entertainers from abroad. 
And of course, we were all served a lovely meal of 
Portuguese tradition. 
 Bermuda and the Azores, both Atlantic is-
lands, have a mutually beneficial relationship that 
goes back 165 years. It is estimated that 20 [per cent] 
to 25 per cent of the population of Bermuda is of Por-
tuguese descent. So I take my hat off, Mr. Speaker, to 
this group that organised these many events over the 
weekend, and especially salute the honorary Portu-
guese counsel of Bermuda, Andrea Moniz-DeSouza, 
for her dedication to Bermudians of Portuguese de-
scent. And I do hope, Mr. Speaker, because it is quite 
appropriate, with the Azores day just having taken 
place recently, that Bermudians [will take] the oppor-
tunity to visit the Portuguese Navy Ship, NRP Sagres, 
which is down on Front Street at the moment. 

Thank you very much, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 Would any other Honourable Members care to 
speak? 
 There are no other Members. So, that will 
complete our congratulatory and/or obituary speech-
es. 
 

NOTICE OF MOTIONS FOR THE  
ADJOURMENT OF THE HOUSE  

ON MATTERS OF URGENT  
PUBLIC IMPORTANCE 

 
The Speaker: There are no notices of motions. 
 

INTRODUCTION OF BILLS 
 

GOVERNMENT BILLS 
 

The Speaker: So, we now recognise the Honourable 
Learned Attorney General. Minister T. G. Moniz, you 
have the floor. 
 

FIRST READING 
 

PROCEEDS OF CRIME (ASSET RETENTION) 
AMENDMENT ACT 2015 

 
Hon. Trevor G. Moniz: Thank you, Mr. Speaker. 
 I am introducing the following Bill for its first 
reading so that it may be placed on the Order Paper 
for the next day of meeting: the Proceeds of Crime 
(Asset Retention) Amendment Act 2015. 
 
The Speaker: Are there any objections? 
 There are none, so the matter will be placed 
on the Order Paper. 
 
The Speaker: There are no other Bills. 
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NOTICES OF MOTIONS 

 
The Speaker: The Chair will recognise the Honoura-
ble Member from constituency 16. MP Michael 
Weeks, you have the floor. 
 

UNDERTAKE TO HAVE A FULL AND COMPRE-
HENSIVE DEBATE ON HISTORIC FAILURE TO 

RESPOND TO CRISIS WITHIN THE BLACK COM-
MUNITY OF BERMUDA 

 
Mr. Michael A. Weeks: Thank you again, Mr. Speak-
er. 
 Mr. Speaker, at the next day of meeting, I 
propose to move the following Motion:  
 WHEREAS the Report on Homelessness ta-
bled recently in the House relating to substance use 
among the homeless population in Bermuda highlights 
the fact that the primary victims of homelessness and 
substance abuse revealed in the afore-mentioned re-
port are black males; 
 AND WHEREAS, as a consequence of the 
report, homelessness and its impact upon black males 
has now been quantified and added to the list of im-
pacts on our black males in Bermuda; 
 AND WHEREAS these impacts are dispropor-
tionately reflected in the number of black men in the 
ranks of the unemployed and in our corrections institu-
tions; 
 AND WHEREAS the existence of homeless-
ness primarily among our black males has had a dele-
terious effect upon their ability to provide for their 
households and to be fathers to their children; 
 BE IT RESOLVED that this Honourable 
House take note of the historic failure to respond to 
this crisis within the black community of Bermuda and 
that it undertake to have a full and comprehensive 
debate on this issue of national importance. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 Are there any objections to that? 
 So that Motion will be placed on the Order 
Paper. 

 
ORDERS OF THE DAY 

 
The Speaker: We now move to Orders of the Day. 
Orders Nos. 1, 2 and 3 are carried over, I am told. 
 And we move now to Order No. 4, which is in 
the name of the Minister of Public Works. Minister 
Cannonier, you have the floor. 
 
Hon. L. Craig Cannonier: Thank you, Mr. Speaker. 
 I move that the Bill entitled the Land Valuation 
and Tax Amendment Act 2015 be now read the sec-
ond time. 
 

The Speaker: Are there any objections to that? 
 Please carry on, Minister. 
 

BILL 
 

SECOND READING 
 

LAND VALUATION AND TAX AMENDMENT ACT 
2015 

 
Hon. L. Craig Cannonier: Thank you, Mr. Speaker. 
 I rise today to introduce for the second read-
ing and approval of this Honourable House the Bill 
entitled the Land Valuation and Tax Amendment Act 
2015. 
 The principal objective for the introduction of 
the Bill is to amend the Land Valuation and Tax Act 
1967 to address a number of recently identified ambi-
guities in the Act that have significant impact on the 
2015 revaluation, including potential revenue conse-
quences for Government. These areas were high-
lighted as a result of recent challenges to the Land 
Valuation Appeal Tribunal, the tribunal, and certain 
issues raised by the recent decision in the case of 
Director of Land Valuation v Banks, a judgment of the 
Supreme Court of Bermuda and a subsequent deci-
sion of the Court of Appeals. 
 Mr. Speaker, the quinquennial revaluation of 
all properties on the Island is currently in progress 
[and] the new 2015 draft valuation is due to go on de-
posit for public scrutiny on 31st of December 2015. 
Additionally, the Bill seeks to simplify the reading of 
the Act by making it clear that the quinquennial draft 
valuation list is simply a new draft valuation list that 
must be prepared more or less every five years. 
 Mr. Speaker, in this regard section 26(4) of 
the Act, which currently provides that certain provi-
sions of the Act are modified in relation to a quin-
quennial draft valuation list, is repealed, as those 
modifications are incorporated into the Act by this Bill, 
providing further clarity and understanding. 
 The Act was enacted in 1967, almost 50 years 
ago, and legislation generally has since changed, be-
ing either repealed or amended. The Bill therefore 
seeks to align the Act with current legislation and 
amend outdated references to legislation that no 
longer exists. 
 For example, in section 1 of the Act, the defi-
nition of “charitable organization” and “charitable pur-
poses” will be based on the provisions of the recently 
enacted Charities Act 2014, and the outdated refer-
ence to the Education Act 1954 is replaced with the 
correct reference to the Education Act 1996. Mr. 
Speaker, these are just two examples of provisions 
needing correction and revision. Consequently, the 
Bill seeks to amend various existing definitions in sec-
tion 1 of the Act and to insert new definitions for both 
clarify and simplicity. 
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 Two of the primary changes in section 1 of the 
Act are the amendment of the definition of “annual 
rental value,” ARV, and the addition of the new “valua-
tion date” definition. Both of these amendments are 
critical to the compilation of the new 2015 draft valua-
tion list and future valuation list. 
 Mr. Speaker, there are approximately 35,700 
valuation units in the valuation list, and every valua-
tion unit has an annual rental value in the valuation list 
on which taxes are levied. However, all rented valua-
tion units also have a rental value, as used in common 
parlance, and this will undoubtedly differ many times 
from the annual rental value figure in the variation list. 
The difference can be for various reasons, such as 
the renting of a unit to a family member or a friend at 
below market rent or an historic letting where there 
has been no change in the rent for many years. 
 The proposed amendment of the definition of 
“annual rental value” makes it clear that ARV, annual 
rental value, as defined in the Act, refers to the as-
sessed annual rental value of a valuation unit and is 
not the market rental value. 
 Mr. Speaker, the Act is unclear about the val-
uation date for each draft valuation list. The date has 
historically been taken to be the date of deposit of 
each quinquennial valuation list. However, it is a sig-
nificant challenge to accurately value over 35,700 val-
uation units on the actual date that the draft valuation 
list goes on deposit, as the list must be prepared 
months in advance. 
 In order to overcome this considerable hurdle, 
the Bill seeks to insert the new definition of “valuation 
date.” The valuation date is the date by reference to 
which the annual rental value of a valuation unit is 
assessed. The Bill proposes that the valuation date be 
18 months before the effective date of the valuation 
list to which it relates. This will therefore provide the 
Land Valuation Department adequate time to collect 
and analyse the rental data for the compilation of a 
new draft valuation list. 
 Now, Mr. Speaker, the Bill also seeks to clari-
fy the existing powers of entry of the director of land 
valuation. After giving the required notice, the director 
and any persons authorised by him have the power to 
enter any valuation unit for the purposes of surveying 
and valuing it for assessment purposes. This power of 
entry includes entry inside a valuation unit, as it is 
sometimes necessary to obtain internal access to a 
unit to determine features such as division walls be-
tween units, tank walls and the likes. Internal access, 
when required—and I must say it is rare—is arranged 
for a convenient date and time for the taxpayer or the 
occupier. 
 Mr. Speaker, I stated the Act is almost 50 
years old, and it predates the establishment of street 
addressing in Bermuda and modern technology ad-
vances, such as computerisation and e-mail. In this 
regard, the Bill seeks to modernise the provisions on 
service and delivery of documents and notices under 

the Act and to bring the service provisions into the 
twenty-first century. An example of that would be e-
mail. 

Currently, service of notices under the Act to 
bring in, delete or amend an assessment in the valua-
tion list includes only provision for a notice to be hand-
delivered or sent by post to the taxpayer’s usual or 
last known place of abode, residential unit potentially, 
or to the registered office of a business. In addition to 
these provisions, the Bill now seeks to broaden the 
Act to also allow service of notices to be made on the 
taxpayer at a street address, a post office box address 
or an e-mail address provided by the taxpayer, or the 
address of the unit that is being assessed. These 
amendments will modernise the provisions regarding 
services of notices under the Act and increase effi-
ciencies with the department.  
 As previously mentioned, the quinquennial 
revaluation of all properties on the Island is currently 
in progress. The revaluation process to create the 
2015 draft valuation list involves the collection of rent-
al evidence, analysis of rental evidence and building 
valuation models. To this end, statutory survey forms 
were mailed to all taxpayers in February of 2015, in 
conjunction with press releases requesting information 
on whether or not their units are rented and details of 
the letting, if rented. Final notices were also mailed in 
April of 2015 to those taxpayers who did not respond 
to the initial notice and request for information. 
 To increase public participation in the im-
portant revaluation exercise, and consequently the 
accuracy of the draft valuation list, the Bill provides 
that if a person on whom a statutory notice has been 
served fails without reasonable excuse to make a re-
turn, withholds particulars, or makes a false or mis-
leading statement, he shall not later present or ad-
vance that evidence in an objection to challenge the 
draft valuation list. 
 Mr. Speaker, once a draft valuation list goes 
on deposit, all taxpayers have six months in which to 
lodge with the department an objection in the pre-
scribed form, should they feel aggrieved by the new 
assessment. Should there be no resolution of the ob-
jection in this forum, the objection will be referred to 
the tribunal for a hearing. The tribunal hears objec-
tions to a draft valuation list when it is first prepared, 
objections to proposals of the director to amend the 
draft valuation list and objections to the confirmed val-
uation list during the list’s approximately five-year life 
span. 
 The Bill seeks also, Mr. Speaker, to allow the 
tribunal to take account of the market rental evidence 
of a valuation unit only when considering objections in 
relation to a draft valuation list, but not when consider-
ing objections to proposals to amend a confirmed val-
uation list. This amendment would therefore give eve-
ry taxpayer an opportunity to challenge a draft valua-
tion list, using both market rental evidence and com-
parison of assessments in the list. Once the six-month 
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challenge period is over, the draft valuation list would 
be reviewed and confirmed by the tribunal, and the 
tone of the list, the general levels of assessed value, 
would be established. As a result, there would be cer-
tainty of assessment in valuation lists and greater cer-
tainty of revenue to the Government for the remainder 
of the life of the valuation list. 
 Without this critical amendment, an objector 
can call market rental evidence to challenge an as-
sessment, and hence the tone of the list, at any time 
during the approximately five-year lifespan of the val-
uation list to try to convince the tribunal that the tone 
of the list is either too high or too low. Without this 
necessary amendment, the confirmed valuation list is 
vulnerable, as the certainty of assessment in the list 
and the attendant certainty of revenue from land tax 
are left extremely exposed. 
 Mr. Speaker, this Honourable House should 
take note that land tax is the third largest direct reve-
nue stream for Government. And $63.2 million is pro-
jected to be collected from land tax, based on the as-
sessment in the valuation list for Fiscal Year 2015/16. 
This figure represents 7 per cent of Government’s pro-
jected revenue. 
 Mr. Speaker, the valuation list is not stagnant, 
as properties are constructed, altered or even demol-
ished during its approximately five-year lifespan, and 
the valuation list must be kept up to date to reflect 
these changes. To amend the valuation list for these 
changes, the director serves a proposal notice on both 
the tribunal and the taxpayer, setting out the proposed 
amendment, and advises the taxpayer of their statuto-
ry right of objection. As previously explained, unre-
solved objections are heard and determined by the 
tribunal, which is integral to the objection process. 
 Mr. Speaker, the Bill seeks to clarify the man-
ner of deposit with the tribunal of any objection, pro-
posal or other documents served by the director and 
makes it clear that where there is no objection to a 
proposal of the director to amend the valuation list, the 
proposed amendment list takes effect without the 
need for a tribunal to act. 
 This amendment is also in keeping with the 
recent review of the department by internal audit, who 
opined that the involvement of the tribunal and the 
review of every proposal completed is an onerous 
control that adds no value to the process, as it would 
lead to a backlog in changes to the valuation listing, 
which has a negative impact on revenue charged as 
land tax. 
 Mr. Speaker, I have highlighted a few of the 
timely and necessary amendments to the Act, which 
were brought to the fore as a result of recent chal-
lenges through the courts, and the fact that the Act is 
simply outdated. The Bill seeks to buttress the Act by 
modernising and simplifying, thereby providing cer-
tainty of assessment in the valuation list and conse-
quently certainty for Government in revenue. 

 I now move, Mr. Speaker, that the Bill entitled 
Land Valuation and Tax Amendment Act 2015 be 
read for the second time. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Minister. 
 The Chair will now recognise the Honourable 
Member from constituency 35. MP Dennis Lister, you 
have the floor. 
 
Hon. Dennis P. Lister: Thank you, Mr. Speaker. 
 Mr. Speaker, the matter that we have before 
us today, in its context as far as documentation . . . it 
is a long documentation with many clauses that have 
to be addressed in the Bill here. But, Mr. Speaker, we 
recognise that these are really some housekeeping 
matters that the Minister has basically summed up 
saying, that go back for a period of time, and we are 
just updating old existing legislation. Highlights of the 
need for this updating, Mr. Speaker, came to light 
when we were Government. The case that the Minis-
ter made reference to that found itself before the 
courts actually took place under our administration 
back in 2011/12, I believe, Mr. Speaker. And it was 
during that process of that case that a lot of the need 
to really address what was good intent, but outdated 
intent, Mr. Speaker, in that time had moved on and 
there were matters in there or processes in there that 
just simply needed to be updated to the times that we 
were in. And to make the legislation more effective, 
Mr. Speaker, is where we are today with that bit of 
housekeeping. 
 Having said all that, Mr. Speaker, understand-
ing that having been the administration that the case 
came up under, we are well aware of the need of this. 
And even though it is a document that has a lot of 
clauses that have to be addressed, Mr. Speaker, we 
find ourselves basically in support of the need to up-
date this legislation. And I do not think there is need to 
prolong that in a long discussion whilst on my feet. If 
other Members want to contribute to this, because 
there are others who have said, as Ministers, during 
this period . . . I will not take up time. I will give them, if 
they wish. But in unison here, on this side, we under-
stand the need for this, Mr. Speaker. And we will sup-
port it. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 Would any other Honourable Members care to 
speak? 
 Yes, the Chair will now recognise the Honour-
able Member from constituency 13, Devonshire North 
Central. MP Glenn Blakeney, you have the floor. 
 
Mr. Glenn A. Blakeney: Thank you, Mr. Speaker. I 
am not going to be very long at all because it is not 
really contentious in principle. However, the one ques-
tion I would have for the Minister is the rationale of 
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actually going into a private home to make assess-
ments and to do assessments. 
 I would have thought that, with a thorough due 
diligence process by way of the Department of Plan-
ning, you would have architectural drawings. If those 
architectural drawings are going to be changed in any 
way, it has to go back through the process to get ap-
proval. So, through an architectural drawing, a sche-
matic, to scale, there should be enough, relative to the 
cost of building, relative to the cost of retail, applicable 
to land and use of land that has constructive, real 
bricks and mortar on it, the ability to evaluate or value 
the property without having to impose upon a private 
citizen by going inside a private home. I have a prob-
lem with that as far as the legislation is concerned. 
 Outside of that, I do not think anything is too 
contentious. And I think how this relates to the legisla-
tion being changed relative to the case that has been 
cited, it was as a result, I believe, of a pool house. It 
was putting a value on a pool house, because the 
pool house . . . How do you estimate what the value of 
it is, outside of the cost of construction? Because if it 
is not going to be lived in, but an annual rental value is 
applied to it, what would be the rationale? Because 
the land valuation applicable to annual rental value 
projects what you would command in any circum-
stance relative to the cost of renting a particular prop-
erty, what tax regime should be applied to it. That is 
where there were the grey areas, I believe. And that is 
what was addressed by the tribunal as one major 
concern. 
 The other major concern is that the grey areas 
that existed in the legislation at the time should be 
specified so that there would not be cause for the ju-
dicial process where there was ambiguity in the par-
ticular piece of legislation applicable to land tax. And I 
think the Government, in doing what it is expected to 
do and holding property owners accountable for pay-
ing the correct tax on their property based on the law 
that cites the land valuation scale or schedule of taxes 
applicable, makes it so much easier a process for 
persons who own homes and for also persons who 
are considering to build, because that would be a sig-
nificant consideration on size and amenities, based on 
what they would have to pay after it is received an 
occupancy certificate, and then go through the pro-
cess of specifying what window of leeway one has 
before they actually start to pay those taxes. 
 This is something that is a fluid situation be-
cause, as we all know, based on the economy, the 
value of land rises and it falls. So, to put anything into 
concrete relative to the legislation is not always an 
easy thing to do, and thus I think the issuance of a 
five-year certificate. Because that then allows at least 
for some stability to take hold. And if there is some 
real drastic movement one way or the other, there is a 
reasonable period of time where an adjustment that is 
fair can be made based on the due consideration of 
circumstances applicable to the valuation of property. 

 With that, Mr. Speaker, I will take my seat. But 
as I said, I will reiterate, the one problem I do have is 
being allowed to go into a private home when you 
have architectural drawings that now, you know, you 
have this, I think, CAD [computer assisted drawing] 
technology and software, where you have everything 
schematically to scale. And if you have all of the num-
bers right, then you should be able to do the calcula-
tions or the matrix. 

So, thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will now recognise the Honourable 
Member from constituency 6. MP Wayne Furbert, you 
have the floor. 
 
Hon. Wayne L. Furbert: Thank you, Mr. Speaker. 
 Mr. Speaker, this mysterious thing called “land 
valuation,” where people get these numbers, I think it 
is time for the department to let the public know exact-
ly how these numbers arise. Is there a document or is 
there something that says that, based on . . . We 
know that if you are on the water, you get charged 
more. I do not know whether it is based on the footage 
or just because you see the water from your house. 
Depending on size, is the pool . . . And so I think, 
somewhere down the line, because as we go on, 
people want to find a way, for instance, on how to 
save electricity. They turn off the hot water heater. To 
cut back on the land valuation, they need to find a way 
on how to do it. Cover the pool with some grass and 
put some soil on it. All I am saying is that it is this mys-
terious assessment . . . And, to me, it is subjective, as 
far as I am concerned. Because your neighbour is 
[assessed] maybe either less or more. 
 I am hoping that somewhere along the line, 
the Government will (and we should have done it our-
selves) make it [known], how do these numbers come 
up? Is there a box to tick and say, Based on this, you 
are charged so much? Based on square footage, 
maybe. And I will give you an example, Mr. Speaker. I 
had some stepping stones outside my house. Step-
ping stones. I just placed them on the grass and I was 
charged. I was being evaluated for my stepping 
stones by— 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: —by planning. You do not 
need planning permission for stepping stones. And it 
was not around the pool, just outside the apartment. 
  One person wanted to charge me. And the 
second person who came down said, No, there’s no 
charge. So, where is this list that says what you can 
find a way to . . . Because like I said, people will find 
ways.  

One thing that does not go down, as much as 
land value goes down . . . or not land value, because 
that is a different story. A number as far as land valua-
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tion, it is not land valuation, [since] people who have 
land are not charged a cent. It is really [when] a house 
is stuck on it, or something is stuck on it. And they 
charge you for that. I mean, you could have 20 acres 
and literally pay zero. You know? You can get some 
tomatoes off it. So, my point is, I think it is time for 
making it very clear where it is. 
 Now, the thing about . . . And I declare my 
interest. The department knows that I am before the 
ombudsman with the department on certain things 
and that they have this committee that looks at it. But 
once the department finds out they made an error, for 
some reason they cannot go backwards. I just find it 
very interesting. And I will talk to the Minister about 
that if he wants. But we need to have a list so when 
people say, I am going to cut back my land tax. I am 
going to take up a tree, a lesser tree. I am going to 
plant less grass, whatever it is they decide, how can 
we at the end of the day make this mysterious thing 
go away so people will know how to adjust their . . . if 
they want to. If they want to find a way to decrease 
their land valuation or their land tax, how do they find 
a way to work it themselves, instead of somebody 
coming down there and just saying, You see, this is 
how much it is? 

And that is all I have to say. Thank you. 
 
The Speaker: Would any other Honourable Members 
care to speak? 
 The Chair will recognise the Honourable 
Member from constituency 5. MP D. V. Burgess, you 
have the floor. 
 
Hon. Derrick V. Burgess, Sr.: Yes, thank you, Mr. 
Speaker.  
 Mr. Speaker, I just want to pick up where the 
speaker who just took his seat left off. Because it ap-
pears, because we are not sure how rates are struc-
tured. How do they come? It should be square foot-
age, and then location would also come into play. But 
it is not that. Mr. Speaker, I do know of some folks, 
there are about five houses around this particular 
house. And this fellow pays more in land tax than the 
five houses combined. And two of the houses are on 
the water. And the gentleman did appeal; that was 
turned down. 
 But if they had a structure on how you arrive 
at these rates, it would be better. And as for going into 
somebody’s house, that is a non-starter. You would 
have approval for that house from Planning. And nor-
mally, they just come and measure their square foot-
age. You insure your house by the square footage. 
And for someone to come in, I think they have got 
some other reasons other than what they should be 
doing. Right? That should never happen, Mr. Speaker. 
And so, Mr. Speaker, we cannot . . . And I would ask 
the Minister to withdraw that amendment [that says] 
you [can] give notice and you can go into someone’s 
house. You know, that is ridiculous. That is ridiculous. 

 And with that, Mr. Speaker, that is all I wish to 
contribute. 
 
The Speaker: Thank you, Honourable Member. 
 Would any other Honourable Members care to 
speak? 
 We are at 12:27. Do you want to finish up or 
do you want to go when we come back, Honourable 
Minister? 
 Premier? 
 
Hon. Michael H. Dunkley: Thank you, Mr. Speaker. I 
move that we now adjourn for lunch. 
 
The Speaker: Right. Thank you. 
 Members, we are adjourned until 2:00 pm. 
 
[Gavel]  
 

Proceedings suspended at 12:26 pm 
 

Proceedings resumed at 2:00 pm 
 
[Hon. K. H. Randolph Horton, Speaker, in the Chair]  
 
[Debate on Land Valuation and Tax Amendment Act 
2015, continuing] 
 
The Speaker: All right. The Chair is now going to rec-
ognise the Minister who is leading the debate on the 
Land Valuation and Tax Amendment Act 2015. 
 Minister Cannonier. 
 
Hon. L. Craig Cannonier: Thank you, Mr. Speaker. 
 I will attempt to address some of the concerns 
that I did hear just before we broke for lunch. Most of 
them seem to stem around the concern [about the] 
entry of a premise. 

But before I get to that, I did want to basically 
lay out that you can certainly go to 
www.landvaluation.bm or www.gov.bm as well, and 
you can find there the methodology which is used to 
do the assessment. I will break down just briefly some 
of those and I will also include some of those things 
that are not included in the assessment of the ARV 
[annual rental value]. So let me just give those in brief 
right now. 

Certainly, when assessing the ARV location, 
location, location certainly means everything. One 
particular place, and you have heard me in the House 
before talk about St. David’s and how I felt that it has 
always suffered from the fact that the real estate there 
and its value has certainly been lower than other are-
as. But this certainly also pertains to rental revenue as 
well. The rent that you may get in Devonshire may be 
completely different from [a similar type] place as 
somewhere in Prospect. 

And so the methodology that is outlined on 
our website is: location is used; property type (which 

http://www.landvaluation.bm/
http://www.gov.bm/
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would mean whether it is an apartment, condominium, 
that kind of a thing); the size of the actual living ac-
commodations; and then there are also the ancillary 
accommodations (things like covered verandas, gar-
ages and porches) that are also factored into the as-
sessment of the ARV. And then there are other 
amenities such as swimming pools, decks, and tennis 
courts that also are taken into consideration as well. 
But, again, as I said, you can certainly go on to the 
website and read through those and it clearly defines 
how they (the department) go about assessing the 
ARV. 

Some of the factors, just for your edification 
as well, that are not included in the ARV are things 
like driveways, things like pathways, fish ponds and 
gardens, even the number of bedrooms. These things 
are not included. And the list goes on, things that are 
not included in assessing the ARV. 

So I would encourage everyone, if they have 
an opportunity, to certainly take a look at the website. 
It goes into detail of these areas so that you can be 
more informed outside of the general outlines that I 
have just given you on how they assess and what is 
not included in that ARV. 

Now, also there is good news, and I wanted to 
bring this up as we discuss this matter before we go 
into Committee. And that good news is that the ARV 
assessment will have taken place since December 
2009 through to December 2014. So in actual fact the 
information that is being asked of you when you re-
ceive the form this February, March and April this 
year, the assessment is done on asking you what your 
rental value was since the last the quinquennial, since 
the end of 2009 going forward. So what that means 
really is that we know that there has been a slump in 
the market, we know that rents are not the same an-
ymore, and this will probably be the very first time that 
we are going to see the ARV value actually go down. 
Now, I cannot say 100 per cent that . . . you know, my 
brother next to me or my brother across the floor that 
your particular house may necessarily go down be-
cause of structural changes, but I can say that for the 
majority of homes out there, the rent value has gone 
down and that will most likely result in your ARV going 
down and, of course, your land tax bill not being as 
much as it was before. 

Now, we do not have anything to do with taxa-
tion itself. That is something that the Minister of Fi-
nance has to deal with, but we are involved and our 
job is to actually assess the valuation unit itself. So I 
am hoping that I am being very clear here as to what 
is going on. I believe there is good news for Bermuda 
in that we will . . . many people are struggling right 
now, they will see their assessment value actually go 
down. Okay? 

Now, if I were to put into context . . . I know 
there was, What can you do to lower your tax bill? I 
think that is a very difficult question to answer. I am 
not sure any of us would be seeking out to lower our 

tax bill by not building something, per se. The whole 
premise behind real estate in another matter is [that] 
the more that you structurally build, you should be 
getting more back in rent. So . . . but we do not want 
to necessarily go down that vein or that line. Again, I 
have just outlined how it is assessed. 

And then there was the main question that 
came out and that was entry into the residential 
homes. Now, on a commercial basis that is internal, 
so the director will assign someone to go and to look 
at hotels and the like just to ensure that they have the 
number of units. But residentially very rarely does it 
actually happen. And there is a reason why this is in 
there . . . this clause is in here. And it is actually in 
there . . . we have always had access, but there was a 
misinterpretation of the Act which led to the court 
case, and we realised that it was not clear enough as 
to what “enter on” meant, and so that is what we are 
clarifying right now. We have always had access, but 
it has very rarely . . . in fact, when I was asking— 

 
[Inaudible interjection] 
 
Hon. L. Craig Cannonier: —when I was actually ask-
ing the percentage of homes that may have been en-
tered into to get a correct assessment, the department 
could just about even number them. But it is there for 
a reason and this is the reason . . . some of the rea-
soning behind it. What happens invariably is that we 
have, since 1971, over 16,000 planning permits that 
are out there that are unresolved. Sometimes people 
go and build and they say they are going to add on an 
apartment (and we have an example of that) and they 
actually do not and it is signed off that they did actual-
ly build this apartment. So we go in and assess the 
ARV based on the value that there is a new structure 
that has been put up, or a new apartment added to 
the place, but when we go out to do the assessment, 
we find out that it actually has not been done. This is 
an example of . . . a literal example of— 
 
Hon. Derrick V. Burgess, Sr.: Can I . . . I really do 
not want to call a point of order, but if I have to call 
that. 
 
The Speaker: Yes. Yes. 
 
Hon. L. Craig Cannonier: Sure. Right. 
 
The Speaker: If you want to make a correction or 
something, you can. 
 

POINT OF ORDER 
 
Hon. Derrick V. Burgess, Sr.: Right. There is no way 
that could happen because you have to . . . the Plan-
ning goes out there, you get an occupancy certificate. 
Now, they cannot get the certificate if there is no build-
ing. 
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The Speaker: All right, so that is your point of order, 
that they get an occupancy certificate. 
 All right. Carry on, Minister. 
 
Hon. L. Craig Cannonier: Thank you. 
 Invariably, we would like to think that it is 
100 per cent that that would happen, but we have ex-
amples of that not happening. And so if we assess 
incorrectly, what we do not want to do is do just that—
access incorrectly—and charge you more than what 
we should be charging you. 
 So I know that this area is a bit of concern for 
Members, but it is very, very rarely [ordered] and very 
rarely does it happen. According to our Constitution as 
well, we must understand that we do actually have the 
right to enter on to a premises, meaning enter on, to 
actually go into a unit to assess things. And things can 
change invariably that Planning Department has not 
signed off on because of human error. Again, this is 
very, very rarely done. And for the most part, the ARV 
is assessed based on an external measurement and 
very rarely is there a need to go internally. So I just 
wanted to be clear on that. 
 Now, Mr. Speaker, with that in mind, because 
I have pretty much went through all the different ques-
tions that were asked there, I move that the Bill now 
be committed. 
 
The Speaker: All right. Thank you. 
 It has been moved that the Bill be committed.  
 Any objections to that? 
 There are none. 

So I would like to ask that the Deputy Speaker 
please take the Chair [of Committee]. 
 
[Pause] 
 

House in Committee at 2:10 pm 
 

[Mrs. Suzann Roberts-Holshouser, Chairman]  
 

COMMITTEE ON BILL 
 

LAND VALUATION AND TAX AMENDMENT ACT 
2015 

 
The Chairman: Members, we are now in Committee 
of the whole [House] for further consideration of the 
Bill entitled Land Valuation and Tax Amendment Act 
2015. 
 I call on the Minister in charge to proceed. 
 Minister, you have the floor. 
 
Hon. L. Craig Cannonier: Thank you, Madam Chair-
man. Give me just a [second] here. My apologies. 
 Let me just . . . I move now that we move 
clauses 1 through 10, if that is okay. 
 

The Chairman: Are there any objections to moving 
clauses 1 through 10? 
 There are no objections. 
 Minister, please proceed. 
 
Hon. L. Craig Cannonier: Thank you, Madam Chair-
man. 
 Clause 1 is the standard citation. It sets out 
the principle purpose of this Bill, which is to amend the 
Land Valuation and Tax Act 1967 (the principal Act). 
The Bill may be cited as the Land Valuation and Tax 
Amendment Act 2015. 

Clause 2 amends various definitions in sec-
tion 1 of the principal Act and inserts five new defini-
tions. The amendment seeks to remove areas of am-
biguity within the principal Act and the new definitions 
add clarity. 

Clause 3 makes a minor wording change to 
section 2 of the principal Act and makes it clear that 
the “Director and such Assistant Directors” are the 
“Director and the Assistant Directors of Land Valua-
tion.” 

Clause 4 amends an outdated reference to 
the Education Act 1954 in section 3 of the principal 
Act. 

Clause 5 deletes the words “and occupier” 
from section 6 of the principal Act. The draft valuation 
list, when deposited, will set out the reputed owner of 
each valuation unit. The principal Act was enacted 
before street addressing and for identification purpos-
es the valuation unit, the draft valuation list set out the 
name of the occupier. With street addressing, the 
name of the occupier is now redundant. And further-
more, the name of the occupier is information that is 
not maintained by the Director of Land Valuation. 

Clause 6 inserts a new subsection (2A) into 
section 7 of the principal Act. This section deals with 
the power of a Director to obtain information in order 
to accurately compile the draft valuation list. This 
amendment provides that if a person on whom a no-
tice to make a return has been served fails without 
reasonable excuse to make a return or withholds par-
ticulars or makes a false or misleading statement, he 
shall not later adduce those particulars in an objection 
to the draft valuation list or in an objection to pro-
posals by the Director to amend the draft valuation list 
or valuation list (once the draft valuation list is con-
firmed). 

Clause 7 amends section 8 of the principal 
Act to clarify that the Director has the power, after giv-
ing the required notice, to enter any valuation unit. 

Clause 8 amends section 9 of the principal 
Act to refer to the effective date of the quinquennial 
valuation list (as defined in section 27). It also re-
moves the requirement for the notice of the deposit of 
the draft valuation list to be published in at least one 
daily newspaper. The notice only needs to be pub-
lished in the official Gazette as there is now only one 
daily newspaper. 

http://parliament.bm/uploadedFiles/Content/House_Business/Bills/Land%20Valuation%20and%20Tax%20Amendment%20Bill%202015.pdf
http://parliament.bm/uploadedFiles/Content/House_Business/Bills/Land%20Valuation%20and%20Tax%20Amendment%20Bill%202015.pdf


Official Hansard Report 19 June 2015 2415 
 

Bermuda House of Assembly 

Clause 9 amends section 10(2) of the princi-
pal Act to clarify that the time limit for public inspection 
of the draft valuation list is six months and not 28 
days. 

Clause 10 amends section 11(2) of the princi-
pal Act to clarify that a notice of the objection shall be 
in the prescribed form, which is currently prescribed in 
the First Schedule of the Land Valuation and Tax (Ob-
jections and Appeals) Rules 1967. 
 
The Chairman: Thank you, Minister. 
 Are there any Members that would like to 
speak to clauses 1 through 10? 
 The Chair recognises the Member from con-
stituency 35, Sandys North Central, the Honourable 
Dennis P. Lister. 
 You have the floor. 
 
Hon. Dennis P. Lister: Thank you, Madam Chairman. 
 As I indicated when I was on my feet earlier in 
the House, we basically have no real issues under-
standing that most of this is housekeeping, getting us 
up . . . bringing the 60- . . . 50-year-old legislation up 
to date, Madam Chairman. 
 One quick question, Minister, that just came to 
mind when you are making reference to deleting the 
occupier (and we all understand the need for deleting 
the occupier and the onus shifting on to the owner), 
do we have situations right now where the owner is 
not identified and the occupier had been identified in 
the exchange of paperwork previously under the guise 
of what the older legislation did, and do we now need 
to see who those owners are? 
 
The Chairman: Thank you, Member. 
 The Chair recognises the Minister. 
 
Hon. L. Craig Cannonier: Yes, I believe that it may 
be rare case, but I do believe that there are cases of 
this. And I believe also that what we do in the event 
like that is do as much as possible, actually, to identify 
the occupier. But in failing [to do] that we will serve the 
notice onto the actual house itself and the occupier 
also, if there is an occupier, that they also would . . . 
the notice would be served to the occupier so that at 
least the notice is there and they can identify who the 
landlord may be or the owner. But that is in very rare 
cases and I do understand that it does happen from 
time to time. But we will exhaust [our efforts] as much 
as possible trying to identify who that is, even by go-
ing to the occupier. 
 
[Inaudible interjection] 
 
Hon. L. Craig Cannonier: No, the occupier is not 
held accountable, however. Yes. 
 
The Chairman: Thank you. 

 Are there any other Members that would like 
to speak to clauses 1 through 10? 
 The Chair recognises the Member from con-
stituency 17, Pembroke Central, Mr. C. Walton D. 
Brown. 
 
Mr. Walton Brown: Thank you, Madam Chairman, 
and good afternoon. 
 A quick question . . . one question for the Min-
ister. The Minister already— 
 
The Chairman: Are you going to help guide me as to 
the clause? 
 
Mr. Walton Brown: Yes, section 7, clause 7. 
 
The Chairman: Thank you. 
 
Hon. L. Craig Cannonier: Clause 7? 
 
Mr. Walton Brown: Yes. 
 The Minister mentioned earlier that it is . . . 
that the ARV is determined by doing a measurement 
of the actual house itself, further, that the ability to 
enter someone’s premise is sanctioned under the 
Constitution, and also that it is a very rare thing for 
Government to have to actually enter someone’s 
property. So I am just trying to get an understanding 
of what type of circumstance would require the going 
into someone’s house if the ARV is, in fact, deter-
mined by measuring the [dimensions] of the house 
and has nothing to do with the amount of bedrooms or 
any other such factor. 
 
The Chairman: Thank you, Member. 
 The Chair recognises the Minister. 
 
Hon. L. Craig Cannonier: Sure. Thank you, Madam 
Chairman. 
 I was attempting to answer that question ear-
lier and, again, as I said, it is rare that this does hap-
pen. But if in the event that there is a petition that, for 
instance, we cannot see from the backside of the 
home where the partition of a tank may be and the 
separation of the tank from an apartment. From the 
outside it may look like . . . let us just say you have 
100 feet on the north side of a wall that we cannot get 
to because it . . . there is an embankment there and 
there are trees and the like. We may be able to see 
completely around the circumference, but to be able 
to assess whether the rental value of that apartment 
that is downstairs actually goes back to that wall may 
be unfair because part of it may be a tank. And so, if 
in the event that that does happen, we would like to at 
least just be able to see where the partition wall is of 
the tank so that we do not wrongly assess the rental 
value as being 100 feet, you know, as opposed to 
50 feet because the tank is taking up some of that 
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space. And these are some of the circumstances that 
they have informed me that that could happen. 
 
The Chairman: Thank you. 
 The Chair recognises the Member from con-
stituency 5, Hamilton East, the Honourable Derrick V. 
Burgess. 
 
Hon. Derrick V. Burgess, Sr.: Yes, based on the an-
swer the Minister has just given us, you know, I can-
not see how you can mistake a tank for a room. Most 
times tanks are underground. And if it is one that is 
out of ground, you would know that. You could tell 
that. You would not see any windows if it is out of 
ground. So I really do not understand that answer. 
 
The Chairman: Thank you. 
 Are there any other Members that would like 
to speak to clauses 1 through 10? 
 There are no other Members that would like to 
speak to clauses 1 through 10. 
 Minister, if you would just . . . Minister, if you 
would just have the clauses 1 through 10 moved, 
please? 
 
Hon. L. Craig Cannonier: Oh, sorry. Okay. 
 Thank you, Madam Chairman. 
 I now move that— 
 
The Chairman: Clauses 1 through 10 be approved— 
 
Hon. L. Craig Cannonier: —clauses 1 through 10 be 
approved— 
 
The Chairman: —as printed. 
 Are there any objections to clauses 1 through 
10 being approved as printed? 
 There are no objections. 
 Agreed to. 
 
[Gavel] 
 
[Motion carried: Clauses 1 through 10 passed.] 
 
The Chairman: Minister, please identify which clause 
is next. 
 
Hon. L. Craig Cannonier: Clauses [11] through 22. 
 
The Chairman: Thank you. 
 Are there any objections to moving clauses 
[11] through 22? 
 No objections. 
 Minister, please proceed. 
 
Hon. L. Craig Cannonier: Thank you, Madam Chair-
man. 

 Clause 11 amends section 12(1) of the princi-
pal Act to clarify that the time limit for objections to 
draft valuation list is six months and not 28 days. 

Clause 12 amends section 16 of the principal 
Act to require that every notice of objection and a 
copy of the Director’s reply are transmitted to the Tri-
bunal as soon as possible after the Director’s reply 
under section 15. 

Clause 13 amends section 17 of the principal 
Act to delete the reference to occupier in subsection 
(1)(c), which is consequential on the amendment to 
section 6 in clause 5. Subsection (3) is repealed as it 
is incongruous with the scheme of the principal Act. 

Clause 14 amends section 18 of the principal 
Act to allow the Director to make amendments to the 
draft valuation list that are formalities only to name, 
description or address of the valuation unit as defined 
in the new subsection (3A) without involving the Tri-
bunal. The amendment to the proviso to subsection 
(4) clarifies the time limit for objections to proposals by 
the Director to amend the draft valuation list. 

Clause 15 inserts new subsections (3A) to 
(3C) in section 20 of the principal Act allowing the Tri-
bunal to take account of the evidence of market rental 
value of a valuation unit when considering objections 
to the draft valuation list or objections to proposals to 
amend a draft valuation list. However, the market 
rental value of a valuation unit is not to be taken into 
account when considering objections to proposals to 
amend the valuation list. This amendment would give 
every taxpayer an opportunity to object to and chal-
lenge the draft valuation list using market rental evi-
dence and assessment comparison. Once the six-
month challenge period is over and the draft valuation 
list is reviewed and confirmed by the Tribunal, the 
tone of the valuation list would be established and 
there would be greater certainty of revenue to the 
Government for the approximately remaining four and 
half years of the life of the valuation list. 

Clause 16 amends section 21(3) of the princi-
pal Act to make it subject to new sections 7(2A) and 
20(3B)(b) (inserted by clauses 6 and 15, respectively) 
which deal with evidence that must not be adduced in 
an objection and which the Tribunal must not have 
regard to. 

Clause 17 amends section 22(1) of the princi-
pal Act requiring the Chairman of the Tribunal to con-
firm the draft valuation list no earlier than six months 
but no later than seven months after the publication of 
the notice of the draft valuation list in the official Ga-
zette under section 9(2). 

Clause 18 amends subsection (1) of section 
25 of the principal Act requiring the Director to notify 
the owner of an affected valuation unit when he 
makes a proposal to the Tribunal and this is in keep-
ing with the current practice of the department. Sub-
section (7) is also amended to make it clear that 
where there is no objection to a proposal by the Direc-
tor to amend the valuation list, the proposal takes ef-
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fect, without more, and there is no function for the Tri-
bunal to perform. 

Clause 19 amends section 26 of the principal 
Act to remove some spent material and to clarify that 
a draft valuation list is prepared more or less quin-
quennially. Subsection (4) is repealed because all the 
“modifications” it makes to the principal Act in relation 
to the “quinquennial draft valuation list” are incorpo-
rated actually into the principal Act by this Bill.  

Clause 20 amends section 27(2)(b) of the 
principal Act so that, where the Minister has fixed a 
date by order for the quinquennial replacement of the 
valuation list under section 26(2), the effective date of 
the quinquennial valuation list is the day after the date 
so fixed, as the draft valuation list would ordinarily be 
placed on deposit the day before the effective date. 

Clause 21 amends section 72 of the principal 
Act to modernise the provisions of service of notices 
and other documents on persons under the principal 
Act for certainty of service. 

Clause 22 provides that amendments made 
by this Bill, once enacted and in operation, shall not 
affect any proposal by the Director, or any objection 
thereto, that has already been made before it comes 
into operation. 
 Thank you, Madam Chairman. 
 
The Chairman: Thank you, Minister. 
 Are there any Members that would like to 
speak to clauses 11 through 22? 
 There are no Members. 
 Minister, please proceed. 
 
Hon. L. Craig Cannonier: Madam Chairman, I move 
now that we— 
 
The Chairman: Move clauses— 
 
Hon. L. Craig Cannonier: —move clauses 11 
through 22. 
 
The Chairman: Thank you. 
 It has been moved that clauses 11 through 22 
be moved and approved as printed. 
 Are there any objections to that motion? 
 No objections. 
 Agreed to. 
 
[Gavel] 
 
[Motion carried: Clauses 11 through 22 passed.] 
 
The Chairman: Member, if you would move the Pre-
amble? 
 
Hon. L. Craig Cannonier: Thank you, Madam Chair-
man. 
 I move the Preamble. 
 

The Chairman: Thank you. 
 It has been moved that the Preamble be ap-
proved as printed. 
 Any objections to that motion? 
 No objections. 
 Agreed to. 
 
[Gavel] 
 
Hon. L. Craig Cannonier: Thank you, Madam Chair-
man. 
 I move that the Bill be reported to the House. 
 
The Chairman: It has been moved that the Bill be 
reported to the House as printed. 

Are there any objections to that motion? 
 No objections. 
 Agreed to. 
 
[Gavel] 
 
[Motion carried: The Land Valuation and Tax Amend-
ment Act 2015 was considered by a Committee of the 
whole House and passed without amendment.] 
 
[Pause] 
 

House resumed at 2:27 pm 
 
[Hon. K. H. Randolph Horton, Speaker, in the Chair]  
 

REPORT OF COMMITTEE 
 

LAND VALUATION AND TAX AMENDMENT ACT 
2015 

 
The Speaker: The second reading [and Committee 
stage] of the Land Valuation and Tax Amendment Act 
2015 has been approved. 
 Any objection to that? 
 There are none. 
 From what I have been made to understand 
all other orders are carried over. Is that so? 
 Then the Chair will recognise the Minister for 
Public Works. 
 

SUSPENSION OF STANDING ORDER 21 
 
Hon. L. Craig Cannonier: Thank you, Mr. Speaker. 
 I move that Standing Order 21 be suspended 
to enable me to move that the Bill entitled Land Valua-
tion and Tax Amendment Act 2015 be now read for 
the third time by its title only. 
 
The Speaker: Any objections? 
 Carry on, Minister. 
 
[Motion carried: Standing Order 21 suspended.] 
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BILL 
 

THIRD READING 
 

LAND VALUATION AND TAX AMENDMENT 2015 
 
Hon. L. Craig Cannonier: Land Valuation and Tax 
Amendment Act 2015. 
 I move that the Bill now pass. 
 
The Speaker: Any objections to that? 
 There are none, so the Bill is passed. 
 
[Motion carried: The Land Valuation and Tax Amend-
ment Act 2015 was read a third time and passed.] 
 
The Speaker: Premier? 
 

ADJOURNMENT 
 
Hon. Michael H. Dunkley: Good afternoon, Mr. 
Speaker. 
 I move that we adjourn until next Friday, 
June 26th. 
 
The Speaker: All right. 
 And the Chair will recognise the Honourable 
Member from constituency 17, MP Walton Brown. 
 You have the floor. 
 
Mr. Walton Brown: Thank you, Mr. Speaker, and 
good afternoon. 
 First, is my time accumulative from last week? 
 
[Laughter] 
 
Mr. Walton Brown: I am waiting for a ruling, Mr. 
Speaker. 
 
[Laughter] 
 
The Speaker: Carry on, Honourable Member. 
 

CIVIL SERVICE—ABUSE OF PROCESS AND 
POWER IN 

 
Mr. Walton Brown: Mr. Speaker, I would like to raise 
a few matters that are of fairly grave importance. 
 The first, Mr. Speaker, has to do with what I 
see as, and what I hope many will agree is, an abuse 
of process within the civil service. 
 Mr. Speaker, I have received documented 
evidence of what appears, at its face value, to be a 
senior civil servant abusing [his] position or power. I 
am not going to give any names, but I will give the 
detailed information to the Minister responsible follow-
ing this comment, Mr. Speaker. 

 This relates to an ongoing matter of what 
could be termed a labour management dispute within 
the civil service. And the particular individual, who is 
making the sort of complaint, has been embroiled in a 
battle for at least a year and half with respect to this 
person’s superior.  

Just a few weeks ago, Mr. Speaker, the senior 
civil servant called this person into the office and said, 
You know, there is a warrant out for your arrest. And 
what is of particular interest, Mr. Speaker, is that the 
senior civil servant has nothing to do with the Police 
Service. So the question gets raised, how would a 
senior civil servant have access to . . . because the 
actual case number was given to this employee by the 
senior civil servant! So how did the senior civil servant 
get access to the case number or . . . for this warrant 
for this person’s arrest? And he interpreted it as an 
attempt to intimidate. He was told, I don’t know what it 
is about, but there is a warrant out for your arrest. You 
need to go check it out.  
 So I want to know how a senior civil servant 
was able to get information from the Police Service 
about a matter. When he went to the police station to 
find out what the matter was about, Mr. Speaker, it 
involved an offence that took place in 2009—a traffic 
stop violation. So he went and promptly paid the 
$50.00 fine. But it is a matter that goes back to 2009. 
So on face value . . . and here is the document right 
here (I come always prepared with my documentation, 
Mr. Speaker). It represents, on face value, an abuse 
of power within the civil service. 
 So I will be providing specific information to 
the Minister on this matter and I am very hopeful, I 
expect that the Minister will act within his powers to 
ensure that this matter is addressed because we can-
not have what appears to be abuse of power and pro-
cess within the civil service. So that is the first matter, 
Mr. Speaker, that I would implore the Minister to 
commit to addressing once he is presented with that 
information— 
 
An Hon. Member: Which Minister? 
 
Mr. Walton Brown: The Minister of Finance. 
  

NATIONAL HEROES DAY TRIBUTES—
INACCURACIES 

 
Mr. Walton Brown: Mr. Speaker, secondly, I attended 
the National Heroes Day celebration this past Sunday 
and it was a good event. It was a very good event. It is 
important for us to recognise our national heroes. The 
National Heroes event was something that was creat-
ed by the previous Government and it is important for 
our young people to find out who has made significant 
contributions to our country, and they should be 
properly recognised. 
 I was disturbed though, Mr. Speaker, that 
there were some important inaccuracies in the official 
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tributes to some of our national heroes. I just find it 
amazing that we could have . . . because I asked Mr. 
Gary Phillips if he had written his remarks himself and 
he said no, that they were given to him—I presume by 
civil service. There were some important inaccuracies, 
and so I would hope that the Minister responsible 
would ensure that going forward there would be an 
absolute level of comfort that the information that is 
disseminated is accurate. 
 I will give two examples of the inaccuracies. 
One, it was mentioned that Dr. Gordon, as the leader 
of the Bermuda Workers Association, went to London 
to complain about the conditions of oppression in 
Bermuda. He did do that, because there was a peti-
tion. But the petition, Mr. Speaker, was to call for a 
Royal Commission. That was the fundamental reason 
why Dr. Gordon went to London. So our young people 
who are going to get this information have been given 
incorrect information on something as important as 
the first—not the first, but the second—major effort to 
secure a Royal Commission to investigate the social 
condition in Bermuda. So the Ministry responsible 
needs to get it right. 
 The second, equally problematic, is that in the 
recognition of Roosevelt Brown (Dr. Pauulu Kama-
rekafego) it was mentioned that the Committee for 
Universal Adult Suffrage . . . their effort, their cam-
paign, was to get rid of the property vote. That is not 
true. Everyone, I think, should know that the work of 
the Committee for Universal Adult Suffrage was to get 
the vote for everyone. So it was not to get rid of the 
property vote. The property vote was something . . . 
the additional property vote was added in after the 
vote was given to everyone else. 
 So, again, if the older folks do not know it, we 
have a responsibility to get it right and to pass on the 
correct information to our young people. Because, you 
know, at one time people used to think that black 
people were the original inhabitants of Bermuda [and] 
that has now been corrected. People used to say that 
because people did not have correct information. 
Okay? So we need to be accurate. We need to be 
forthright, and we need to do it properly. 
  
KPMG PROCESSING OF BERMUDA STATUS AP-

PLICATIONS 
 
Mr. Walton Brown: Mr. Speaker, the third point that I 
want to spend a little bit of time on is the recently an-
nounced statement from the Government that they will 
now be working with KPMG to facilitate the manipula-
tion of population in this country.  
 Mr. Speaker, the whole issue of immigration 
and immigration reform has been embedded in con-
troversy from the very beginning. When the Chief Jus-
tice made a ruling about the eligibility of PRCs for 
Bermuda status, it was seen as a very controversial 
matter. It led to a significant outpouring of public pro-

test, and so there is a need for careful examination of 
that entire policy. 
 We have heard a call from a number of quar-
ters for a commitment to immigration reform. Govern-
ment has not yet committed to that, and I am hopeful 
that they still will. But we now see an accounting firm 
aligning itself with perhaps the most controversial of 
Government policies. I want to know what KPMG was 
thinking in committing to this. I want to know why the 
Government felt that of all the areas of Government 
that required assistance it was the processing of Ber-
muda status applications that will become a priority for 
this Government. A cynical observer would say it had 
. . . there is a political design behind it. I am not nor-
mally cynical, Mr. Speaker, so I am not going to make 
that assertion. 
 
[Laughter] 
 
Mr. Walton Brown: But I could see how those would 
argue that— 
 
[Inaudible interjections] 
 
Mr. Walton Brown: I could see how those would ar-
gue that, Mr. Speaker, because of— 
 
[Inaudible interjections] 
 
Mr. Walton Brown: I have got to laugh, Mr. Speaker, 
because my colleagues on the other side were mak-
ing faces. 
 But, Mr. Speaker— 
 
[Inaudible interjections] 
 
Mr. Walton Brown: Mr. Speaker, the issue is a very 
sensitive one. It is a very important one. And so the 
public needs to understand why it is that with regard 
to the processing of Bermuda status applications the 
Government decided that it needed help from the pri-
vate sector to expedite it, ostensibly KPMG is doing it 
for free, but companies that are in business to make 
money, Mr. Speaker, you have to question when there 
is a commitment to doing something for free. I do not 
know what other contracts KPMG has with the Ber-
muda Government, but I believe there, at least in the 
immediate past, have been contracts awarded to 
KPMG. So it is within that framework, and it does not 
smell right. It does not smell right. 
 So I want to understand from Government 
why it is that you would take the processing of Ber-
muda status applications, some potentially 1,400 of 
them, and give that . . . potentially. Seven hundred 
have applied, but the pool is about 1,400. Why this 
would be a matter— 
 
Hon. Michael H. Dunkley: I thought you said 4,000. 
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Mr. Walton Brown: Mr. Speaker, I am going to actu-
ally address that issue very shortly from the Honoura-
ble Premier about 4,000, because I did say 4,000, and 
I am going to explain why in a second. But those who 
are currently eligible are about 1,400.  

So the Government has now said, We con-
sider this to be a matter of urgency and we will get the 
support from the private sector for free to help process 
and expedite these work permits. That is a very seri-
ous matter and the Government needs to explain to 
the public why this is deemed to be a matter of priori-
ty. 
 Now, the Honourable Premier said he thought 
I said 4,000. I did say 4,000 in another place at anoth-
er time. And let me explain why that figure of poten-
tially 4,000 Bermuda status applications makes sense. 
Because the 1,400—based on the Chief Justice’s rul-
ing—are entitled to apply for Bermuda status. Many of 
those 1,400 will be married and, therefore, after a 
specified period of time, those spouses will be entitled 
to apply for Bermuda status. And that is how you in-
crease the number from 1,400. I do not know what the 
number of spouses are, but I am pretty sure it is more 
than 400, more than 500. And then their children are 
entitled to status. So the number approaches 4,000 
perhaps more, Mr. Speaker.  

So, like I have said and we have said on 
many occasions, the number of people who are now 
entitled to get Bermuda status—legally entitled to get 
it now—Mr. Speaker, greatly exceeds by far the total 
number that would have been permissible had we 
adopted the policy that was in place in 1989 of 40 . . . 
up to 40 Bermuda status grants per year. 

This Government has committed to increasing 
that number by many, many fold . . . many, many fold. 

So, Mr. Speaker, the Government Members 
may be flippant on this issue and dismiss it as not be-
ing very significant, but I can assure you it is a sensi-
tive issue for the vast majority of people in this coun-
try. And for the Government to enter into an arrange-
ment with KPMG to expedite it in the face of all of the 
challenges that people face, it is just going to frustrate 
people even more. If that is what you wish to do, then 
you will have more frustration. 
 
[Crosstalk] 
 
Mr. Walton Brown: I can assure you, Mr. Speaker, 
that many people in this community will find it very 
offensive that of all the issues that are being faced by 
people in this country, it is the relationship with KPMG 
to expedite Bermuda status grants that stands out as 
this Government’s focus. 

Earlier today, Mr. Speaker, we had answers 
regarding the programme to help the disaffected youth 
and how there are no resources—no resources to 
help that programme stay alive—because Govern-
ment has to make cuts. But we have resources identi-
fied to process Bermuda status applications, but no 

resources identified for this issue. And, Mr. Speaker, 
nothing is free. Nothing is free in this world. And when 
Members on the Government side say it is free, then 
disclose to me how much money KPMG has earned 
from this Government since 2012. 
 
[Inaudible interjections and crosstalk] 
 
Mr. Walton Brown: All right. Okay. So here we go— 
 
[Gavel] 
 
Mr. Walton Brown: So, Mr. Speaker, Mr. Speaker, 
we have Members on the Government side saying 
they can tell us how much money Island Construction 
earned, and so forth. In other words, what they are 
saying, Mr. Speaker, is that they believe the PLP did 
something inappropriate— 
 
The Speaker: Just a minute. Just a minute, Honoura-
ble Member, just a minute, just a minute. 
 
Mr. Walton Brown: Mr. Speaker— 
 
The Speaker: Let us let the Honourable Member MP 
Brown continue. 
 
Mr. Walton Brown: What the Government Members 
are saying on that side, Mr. Speaker, is that they be-
lieve the PLP Government did something inappropri-
ate with regard to allocation of contracts and, there-
fore, they will do the same. Because the only retort is, 
Well, we did it. 
 
[Inaudible interjections] 
 
Mr. Walton Brown: If the juvenile response that we 
did it— 
 
[Gavel] 
 
The Speaker: Honourable Members, let us . . . let us 
listen. 
 
Mr. Walton Brown: If the juvenile response is that we 
did it, they are saying, Well, we are both wrong. That 
is not a mature way to handle the governance of this 
country. We should govern based on certain princi-
ples. If you came to Parliament because you believed 
the PLP had fundamentally mis-stepped, then you 
have an obligation to do better. And the retort that, 
We’re doing it because you did it, is just a juvenile 
response, Mr. Speaker. 
 Again I will say, Mr. Speaker, the issue of im-
migration and immigration policy is controversial. It is 
one that fundamentally affects the rights of Bermudi-
ans. It is something that is not handled with any level 
of sensitivity by the Government, and for them to en-
gage in an alliance with a private company to expedite 



Official Hansard Report 19 June 2015 2421 
 

Bermuda House of Assembly 

Bermuda status applications at a time when private 
involvement could assist in many, many more needed 
areas, it is an affront to the interests of Bermudians. 
 So I call for the Government to provide some 
explanation for this and I call for Government, once 
again, to pause where they are with respect to immi-
gration reform and commit to a fundamental process 
involving a multi-party approach so that we can take 
this issue, identify the challenges, and work to the ex-
tent that we can work collectively to address the con-
cerns that are raised. 
 On that, Mr. Speaker, I will take my seat and 
look forward to some response from the Government. 
 Thank you, Mr. Speaker. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 The Chair will now recognise the Honourable 
Member from constituency 6, MP Wayne Furbert. 
 You have the floor. 
 

SOCA MUSIC AND CARNIVALS 
 
Hon. Wayne L. Furbert: Thank you, Mr. Speaker. 
 Mr. Speaker, this has been a very interesting 
week. We have had different opinions on whether so-
ca or carnival is evil or not. 
 
[Inaudible interjections and crosstalk] 
 
Hon. Wayne L. Furbert: And as leaders in this com-
munity, Mr. Speaker, we have to be sometimes 
measured . . . and I am measuring my words even as 
I speak, not trying to point my finger at any individual, 
but individuals, because we live in a democracy. Par-
liament itself allows individuals to speak freely and 
express how they view certain circumstances. 
 Mr. Speaker, in the Caribbean we have reg-
gae, calypso, salsa, and, of course, soca and other 
music. There are many different aspects of the ex-
pression of music. They tell me, Mr. Speaker, that so-
ca stands for “soul of calypso” and it was pretty much 
invented in the 1970s by a Trinidadian artist called 
Lord Shorty who claimed that the soul of calypso was 
a multi-cultural of his island’s African and East Indian 
descendants.  
 Mr. Speaker, but to say that one particular 
music, or whatever, is . . . is evil, has to [call] into 
question, at least for myself, Mr. Speaker. Most peo-
ple know where I grew up. I grew up in the church and 
I still hold strong to my beliefs and where I stand right 
now.  
 Mr. Speaker, I grew up in a very particular 
denomination where women wearing pants were evil, 
wicked or sinful. I recall, Mr. Speaker, that to wear 
lipstick or any type of makeup by women was consid-
ered wickedness. To go to the movies or fairs or any-
thing like that was considered worldly or wickedness.  

Even as a young boy, as a matter of fact, Mr. 
Speaker, it played . . . and it is probably why I am 
speaking on this today, because it played on my mind 
that even my denomination which existed in Bermuda, 
and when we used to travel abroad to see our denom-
ination’s larger congregation (because they have 
these world conventions), they said to me, Do not fol-
low those young people because they were not our 
. . . in other words, [they were not] Bermudians.  

Bermuda by itself is conservative. And I felt 
for some reason like it was only my denomination and 
my own little small group that would be going to heav-
en. That is the impression like, Don’t watch them. 
Don’t do that. Fortunately, Mr. Speaker, I grew up in a 
family . . . my grandfather was a Bishop. My mother 
and father were not Bishops; they were more secular, 
so I had a balance.  

My mother, as you are aware, Mr. Speaker, 
sang. Hence, that is why I sing today. And so my in-
volvement in sports in Francis Patton [Primary] School 
or singing in the choir or being in the plays was con-
sidered evil at that time. My grandfather, grandmother 
said . . . but thank God I had a mother that stood 
strong and said, No, no, no, no. Something can’t be 
right. It can’t be right. And so we evolved . . . we 
evolved.  

Even the church that I am still involved with, at 
least the denomination, has evolved. We wear pants 
and we wear certain things. And so you became 
knowledgeable about what is . . . you had people con-
sider what was evil and what God himself considered, 
biblically, at least biblically, we are bound to point out 
whether one was bad or not. 
 So I was disturbed when it was imparted, or at 
least alluded to the fact that our young people, at least 
the ones that were shown in the Royal Gazette yes-
terday, were people influencing our young people in 
the wrong way. And I took a look at those pictures and 
I said to myself, These are very intelligent young la-
dies. Many of them are vice presidents of insurance 
companies. They are honour students. One of them, I 
know in particular, was a Rhodes Scholar in Canada, 
and yet they are going to influence our young people 
the wrong way? 
 Mr. Speaker, and I am speaking to my friend 
who I know very well, one of the ways to drive young 
people from a church is to keep on battering them 
down. The Bible says that I came into the world to . . . 
to . . . not to be conformed— 
 
[Inaudible interjections]  
 
Hon. Wayne L. Furbert: The word I am looking for is 
. . . I come into the world not to condemn the world but 
the world through me might be saved. 
 
An Hon. Member: Ahh! 
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Hon. Wayne L. Furbert: In other words, Mr. Speaker, 
I do not come to judge individuals. I come as part of 
the message, and you follow me as I follow Christ.  

So we have to be careful that we do not think 
that what we say is totally right. And so that is why the 
Bible says to work out your own salvation. So I never 
was . . . I was never conformed to . . . even strictly in 
my Pentecostal style in being in the Way. And even 
today . . . so when you speak to young people and 
talk about the idea that you have to be in a certain 
location to do what you are doing, but yet you do not 
speak to the rugby individuals who drink more alcohol 
than they probably consume that particularly day . . . 
one night at the rugby [location] probably consumed 
more alcohol, and maybe because they are all top 
CEOs.  

You cannot judge our young people in that 
way and I cannot stand by and let . . . not that I agree 
totally with what they did, but I am not going to try to 
pressure them in one way or the other. Let my life live 
where I should be going, in other words. Live my life 
and let them say, Well, let me see whether Wayne 
Furbert (or whoever) wants to live their life . . . is worth 
them to follow him. 
 So I am speaking out as a leader in the com-
munity that I hope that the particular event gets larger. 
I really do. Because at the end of the day, Mr. Speak-
er, I do not think . . . I mean, we have a right to ex-
press our opinion . . . as I said I think an individual can 
express their opinion, and I as a civil leader in the 
community have a right to express my opinion that I 
believe that the expression was not totally in order. 
 Mr. Speaker . . . and, you know, everybody 
knows Hamilton Parish is the Bible Belt, or they say 
the person did not come from Hamilton Parish. So we 
have to be concerned. 
 So, Mr. Speaker, I just wanted to . . . and I am 
trying to measure my words because I do not want to 
. . . people say I am bringing down any individual, but 
that we have got to be careful how [and] what we say 
and what we do, particularly with our young people 
and how you offend them. 
 Mr. Speaker, you have . . . you recall, as a 
matter of fact, it is probably still in the books, that you 
had to have your skirt at a certain length. I think it is 
still there that you have to wear it below your knees, 
or whatever it is. I remember I was the Minister of, I 
think it was Tourism, where they used to measure the 
bathing suits and stuff and how high they had to be. 
And bathing suits— 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: And you know something? 
One person says that, you know, you have got to be 
concerned because you will cause erotic thinking 
[about] women or whoever. As a matter of fact, it is 
not the person who wears it; it is the person who is 
thinking about it. 

[Inaudible interjection] 
 
Hon. Wayne L. Furbert: It is not the person who is 
wearing it, it is the person . . . what is wrong with their 
mind? Okay?  

So I am saying to the community, yes, things 
have evolved. Some things, not everything I support. 
You know, I support certain things that happen up 
there. But I am not going to, at the end of the day, to 
push my total beliefs on people. I sing gospel, but 
some gospel I cannot take it because it is not my 
style. There are some people that like soca over ca-
lypso, some people like reggae over salsa . . . people 
like some salsa.  

I do not like all the music, but I am not going 
to say to my children, You can’t . . . the one way you 
are going to drive your children out of the house is to 
try to, at the end of the day, to make them conform to 
. . . as a matter of fact, they became independent 
thinkers themselves. You gave birth to them. But 
somewhere along the line you have to realise that 
they will never always be like what you want them to 
be.  

As the Bible says, For such as I was, there 
are people who came in the community and some of 
the biggest alcoholics have now become preachers. 
Some of the biggest drug dealers have now become 
preachers. So let us not condemn our young people 
for some action. And hopefully, if you pray for them, 
then somewhere along the line they may [become] 
whatever they [want] to be. That is what I am trying to 
say. 
 So as a leader within this community, Mr. 
Speaker, I am hoping that we realise that the im-
portance of whatever we introduced in the community, 
that people will have a widening . . . and I went to Fri-
day night and I saw many people in this room down 
on Front Street and enjoying . . . I mean, I am a little 
disappointed that they did not play Tiney Winey be-
cause I do not know the rest of that music. I do not 
really understand that. I get the beat, but I do not un-
derstand it. But then I . . . you know, I am not . . . I 
cannot stay up too late, so I did not end up at the field 
in Dockyard to throw some paint. I thought that that 
was crazy. But that is them. But I did go to the event 
up at Dockyard where they came down and took 
some videos, and probably some people saw my vid-
eos on Facebook, and at the end of the day, one lady 
said to me, What you doin’ with having those young 
people with hardly any clothes on hugging you up? I 
said, Ma’am, I am sorry you think that way. I just hap-
pened to see that other person with no clothes on 
when she was younger because she was my daugh-
ter. So then she kept quiet. My point is you judge a 
person by the wrong points. 
 What I am saying to us as leaders within our 
Christian community is that sometimes you have to 
. . . yes, you have the right to speak what you want, 
but sometimes [you have to] also measure it. Because 
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you have now, at the end of the day, caused young 
people to turn against the very thing that you were 
trying to attract them to. So it may take longer to get 
them back to singing in your choir or singing, whatev-
er it is. 
 So those are the few words I wanted to say, 
Mr. Speaker, that . . . the Bible says that not all things 
are lawful, but some things are expedient. So that is 
where I stand. 
 Thank you. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will now recognise the Honourable 
Member from constituency 3, MP Foggo. 
 
[Inaudible interjections]  
 
The Speaker: Honourable Members. Honourable 
Members. 

Just a minute Honourable Member. Let us just 
wait until everybody is ready for you because what 
you are going to say I know we need to hear. 
 
KPMG PROCESSING OF BERMUDA STATUS AP-

PLICATIONS 
 
Ms. Lovitta F. Foggo: Thank you, Mr. Speaker. 
 Mr. Speaker, I did not expect to be on my feet 
today, however, whenever I think something is hap-
pening that I think is going to have a profound, per-
haps, will have a profoundly negative impact on Ber-
mudians as a whole I feel compelled to stand. And I 
can say that my honourable colleague to the right of 
me did touch on what I wish to speak about and that is 
when I see a policy being implemented that I believe 
can have a negative impact, I think I will be doing 
Bermudians a disservice if I do not at least voice my 
concerns. 
 I have a concern, Mr. Speaker, when you 
have the private sector engaged in assisting in a way 
that may have the appearance of doing things— 
 
[Inaudible interjection] 
 
Ms. Lovitta F. Foggo: —of doing things in a manner 
[which will], I guess, if you will, create an imbalance 
which will benefit one group specifically as opposed to 
another group. And that is, of course, I am speaking 
about the situation with KPMG and what is happening 
with immigration. 
 In my, I would say, in my experience when 
you look at other regimes, usually when it comes to 
giving people citizenship or the right to live and prac-
tice as a citizen within a country (even within depend-
ent territories) usually much is done to ensure that 
those who get to enjoy that privilege are, if you will, 
worthy of being here and have passed all the tests, so 
to speak. 

 We have seen in the past, though not very 
often, where one or two individuals who have been 
domiciled here in Bermuda have a very, very ques-
tionable background. We have even seen a situation 
where someone was employed within education who . 
. . years later we learned was a paedophile. Raising 
immigration processes should not be something that 
we are putting in place so that people can end up hav-
ing status quicker. That is something that we should 
take our time to do.  
 Some of the things that I think that we will be 
faced with down the road, Mr. Speaker, if we are not 
looking at this in a wholesome and from a systemic 
point of view . . . the questions that should come to 
mind are: Can our infrastructure afford this?  

Do we have, for instance, sufficient jobs? 
Bermudians are now confronted with the issue of not 
finding employment. So let us say within one or two 
years we have a situation where 500 people have re-
ceived status, or 700 people have received status, yet 
a good portion of these people still do not have gainful 
employment, does Government have the wherewithal 
and the ability to be able to ensure that they can take 
care of these people because that is a responsibility of 
Government to be their brother’s keeper.  

Will they be able to take care of these people? 
Is what we are doing going to be sustainable in the 
long run?  

If we are not, I guess you can say, implement-
ing a measured approach which ensures that we have 
all the other pieces of the puzzle in place, then we 
should not be doing it. And certainly not racing it be-
cause we do not want to be looking back five years 
from now, 10 years from now, and being confronted 
with major issues saying, Well, how do we fix this 
now? 

Mr. Speaker, in the 1960s the United Nations 
resolved that population manipulation should not be 
engaged in for political reasons, especially with re-
spect to small countries because in regimes such as 
Bermuda it is very easy to do that and manipulate the 
population since you have a small electorate (so to 
speak) in such a way to turn the balance . . . to turn 
the tides.  

Whenever we, as parliamentarians, who are 
charged with taking care of the people, stand to our 
feet to do things, whenever we are using the Govern-
ment vehicle to do things, we should ensure first and 
foremost that what we are doing is going to be benefi-
cial to Bermuda and her people. It should not be for 
any special gain one way or the other. And when I say 
this I am raising this as a concern, I am not pointing 
my finger at any specific person, but I will say this, 
given what we are seeing it has that appearance. And 
as a parliamentarian and a person who took the oath 
to try and do things for Bermuda and for the better-
ment of its people, I feel duty-bound to stand to my 
feet and speak against what I think potentially could 
happen.  
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Actually, if the underlying reasons for this are 
indeed what I am suggesting it may be, it makes me 
very angry, Mr. Speaker, because I have to think 
about my offspring, my grandchildren, everybody 
else’s grandchildren, and how we are all as a people 
going to be impacted. 

So, Mr. Speaker, I have to . . . I guess I am in 
concurrence with the Honourable Member from [con-
stituency] 17 when I say we need a measured, well-
thought-out approach to our immigration policies, one 
that I think can be respected internationally, one that 
takes into consideration this domicile here and what is 
best for it and not one that would seemingly be in the 
best . . . in . . . (I am upset, Mr. Speaker) one that 
would seemingly be to the benefit of one group versus 
another. It can happen . . . I will do as I think is my 
role as a politician, as a parliamentarian, as a, if you 
will, citizen of Bermuda, everything within my power to 
ensure that things are not done in that manner, and 
that whatever we do, that it is done in a way that . . . in 
a wholesome, in a measured, in an approach that 
considers all of the ramifications, looks at sustainabil-
ity, looks at whether our infrastructure ultimately can 
withstand that and basically is applied in a fair and 
unbiased manner. 

And on that note, Mr. Speaker, I will take my 
seat. 
 
The Speaker: All right. Thank you very much, MP 
Foggo. 
 The Chair will now recognise the Honourable 
Member from constituency 13, Devonshire North Cen-
tral, MP Glenn Blakeney. 
 You have the floor. 
 
Mr. Glenn A. Blakeney: Thank you, Mr. Speaker, and 
good afternoon. 
 
The Speaker: Good afternoon. 
 
Mr. Glenn A. Blakeney: I could not concur more with 
my colleagues from constituency 17, the Honourable 
Walton Brown, and from constituency 3, the Honoura-
ble Lovitta Foggo. 
 You know, implementing policies for the sake 
of expediency, for political gain, for political ad-
vantage, could be a very dangerous thing when you 
are fretting with the unintended consequences of the 
people that already feel a level of disadvantage, has a 
history of inequitable policies past, and are deemed to 
be victims of circumstances beyond their control . . . 
very, very dangerous, very dangerous. 
 
[Inaudible interjection]  
 
The Speaker: We need one person speaking in this 
House. 
 
Mr. Glenn A. Blakeney: And I am the one person. 

The Speaker: All right. Yes, you are. 
 
Mr. Glenn A. Blakeney: Thank you. 
 I would implore that the One Bermuda Alli-
ance really take a hard look at this immigration policy. 
It is a very dangerous precedent that is being set. And 
you know what? The unfortunate potential is, is that in 
time to come, those that feel an innate level of disen-
franchisement are not going to sit and take it. 

We now are qualifying people to enjoy status 
who have permanent resident’s certificates. The only 
thing that they did not enjoy that a full Bermudian citi-
zen enjoys is the right to vote and the right to buy any 
piece of property they so deem. So why? Why 
acknowledge that you knew the oversight, and the 
unintended consequence of that oversight, provided a 
loophole to allow people, en bloc, to enjoy full citizen-
ship in a country of this size that currently has a signif-
icant amount of people that are unemployed?  

A significant amount of born Bermudians who 
have generations of history of being disadvantaged, a 
significant amount of those same Bermudians that 
have grandchildren and children who they are working 
their fingertips off to provide opportunity through ter-
tiary education where they leave this country, go 
abroad, expect to return and find gainful employment. 
And we have in the current climate, economically, a 
situation where businesses are closing almost hand 
over fist. 

Bermudians are not going to take that and it 
will be to the chagrin of the country when Bermudians 
finally rise and say, We aren’t going to take it! And if 
you do not have anything to lose . . . You know what? 
You do not see any risk in representing your own in-
terests sometimes to the most extreme degree. When 
people feel a level of discord, discontent, and are 
passively quiet, it does not mean that they are sleep-
ing. It does not mean that they are unaware.  

It certainly does not mean that they are unaf-
fected. And it does not mean that they do not care. 
And it does not mean that they would not prefer to be 
in the country of their birth as opposed to going to a 
foreign country because they think the grass is green-
er on that side as a result of their experience in their 
own homeland. 

This is a very serious situation . . . a very, very 
serious situation. And I am absolutely appalled that 
the One Bermuda Alliance would agree that there was 
no intention for permanent resident’s certificate hold-
ers to have an en bloc access and process to full citi-
zenship, but yet took advantage and now try to defend 
and substantiate it under the guise of human rights 
and rights here and rights there. What rights does the 
permanent [resident’s] certificate holder in this country 
right now not have that they should? And when they 
came to this country, there was no expectation—
none! 

And now as a measure of convenience, a 
measure of political expediency, a government that is 
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supposed to serve the people that it now has as its 
support base that puts them in the seat of power, 
stands to be disenfranchised. What you do not realise 
is that that permanent resident’s certificate holder, no 
fault of their own, qualifying under the current legisla-
tion, tomorrow, if an election is called and they are 
qualified, can vote.  

And guess what? It could be 36 of them up 
here making rules, regulations, and policies for my 10 
grandchildren. Do you think I am going to stand for 
that? Do you think I will go to my grave standing for 
that? I will fight for the rights of the people in this 
country that voted for all of us in here today by any 
means necessary . . . any means necessary to ensure 
that the stake hold of the birthright of the people in this 
country is protected. It is my duty. It is our duty.  

The unintended consequences are far-
reaching. And it appears that the Government of the 
day is too close to the forest to see the trees. The 
people that have gone before us that struggled for 
basic rights in this country, they must be turning in 
their graves to say that you are going to be here for 22 
years and en bloc . . . qualified among 1,400-plus 
through a loophole to gain citizenship? What country 
has ever done that . . . ever? What civilised country 
has ever done that? 

We cannot even find employment for our peo-
ple as it stands right now without one additional per-
son added to the register as a citizen of this country, 
having met the criteria based on the policy that has 
now been implemented through a legislative process 
that has come about as a result of a decision by one 
person interpreting a law and finding that there was a 
flaw. And then a group of people take advantage of 
that so that their numbers could be what they need to 
rule this country.  

What political conscience does the One Ber-
muda Alliance have to adopt that kind of strategy to 
win an election and maintain power? It is nothing short 
of manipulative, electoral gerrymandering by way of 
immigration policy. And why would you not be inter-
ested in joining our leader and looking from the bot-
tom up with regard to fixing what needs to be fixed to 
ensure there is fair and equitable processes in place 
to gain citizenship in this country? 
 
Hon. Trevor G. Moniz: Point of order, Mr. Speaker, 
point of order. 
 
The Speaker: Yes? 

Yes, Honourable Member. 
 
Hon. Marc A. R. Bean: Mr. Speaker, Mr. Speaker, 
point of order.  

The Attorney General just walked into the 
Chamber, he cannot walk in and take the microphone. 
 
The Speaker: But he is in his seat now, Honourable 
Member, he is in his seat now. 

POINT OF ORDER 
[Imputing improper motives] 

 
Hon. Trevor G. Moniz: The Member is imputing 
wrongful motives in what he just said about the Gov-
ernment saying that gerrymandering, et cetera. Noth-
ing could be more rubbish than that. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 
Hon. Marc A. R. Bean: Mr. Speaker— 
 
Hon. Trevor G. Moniz: The Member should withdraw 
those words. 
 
Hon. Marc A. R. Bean: Mr. Speaker, that is not a 
point of order. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 Honourable Member, please sit down. Please, 
please, please sit down. 
 
Hon. Marc A. R. Bean: Not a point of order.  
 
The Speaker: Thank you, Attorney General. Thank 
you very much. 
 
Mr. Glenn A. Blakeney: Nothing could be more rub-
bish than that point of order in an attempt to use— 
 
Hon. Trevor G. Moniz: Point of order, Mr. Speaker. 
 
Mr. Glenn A. Blakeney: —a point of order as propa-
ganda. That is rubbish. 
 
Hon. Trevor G. Moniz: Point of order, Mr. Speaker. 
 
The Speaker: Yes. All right. 

Just a minute. 
 
Hon. Trevor G. Moniz: Point of order, Mr. Speaker. 
 
The Speaker: Yes, Honourable Member. 
 

POINT OF ORDER 
[Imputing improper motives] 

 
Hon. Trevor G. Moniz: The minutes will show that he 
was imputing improper motives to the Government. 
 
The Speaker: All right. 
 
Hon. Trevor G. Moniz: It is very clear. 
 
The Speaker: Thank you, Honourable Member, let us 
. . . thank you— 
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Hon. Trevor G. Moniz: It is very clear, and if we want 
this place to descend into chaos that is the way to do 
it. 
 
The Speaker: Thank you, Attorney General. 
 
Hon. Trevor G. Moniz: Thank you, Mr. Speaker. 
 
Mr. Glenn A. Blakeney: The Government has proven 
by their very action where their loyalties lie. 
 
An Hon. Member: That is right. 
 
Mr. Glenn A. Blakeney: Not for me to say, but for the 
whole country to see and to feel. That is what we are 
all talking about now, what the people of this country 
are feeling— 
 
Hon. Trevor G. Moniz: Mr. Speaker, point of order. 
 
Mr. Glenn A. Blakeney: —based on policies by an 
irresponsive and irresponsible Government. 
 
Hon. Trevor G. Moniz: Mr. Speaker, point of order. 
 
The Speaker: Have a seat for a second. 
 Yes, Honourable Member, Attorney General. 
 

POINT OF ORDER 
 
Hon. Trevor G. Moniz: Mr. Speaker, Members on 
that side, notably Mr. Walton Brown, have said they 
have agreed with the policy in general terms of ex-
tending Bermudian status to PRCs. They agree with it. 
So how it could be such an evil thing I fail to under-
stand. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 
Mr. Jamahl S. Simmons: Point of order, Mr. Speaker. 
 That is a boldfaced lie. 
 
[Inaudible interjections]  
 
The Speaker: All right. Just a minute. I want everyone 
. . . Everyone just sit down, please, and I will recog-
nise you in a second, MP Brown. 
 Let me ask Members if they would please . . . 
first of all, let us be respectful to each other. That is 
the first thing, all right, that we need to be. And let us, 
again, remember that we stand here to represent the 
people of our country. 
 I am going to recognise MP Walton Brown 
who had a point to be made. 
 
Mr. Walton Brown: Thank you, Mr. Speaker. I have a 
point of order. 
 

The Speaker: Yes. 
 

POINT OF ORDER 
[Misleading] 

 
Mr. Walton Brown: The Honourable Attorney General 
is deliberately misleading this House. I have never 
said I support the wholesale granting of Bermuda sta-
tus to people.  
 The Honourable Attorney General should 
know the law, should know the policy. He needs to 
withdraw that comment. It is wholly incorrect. 
 
The Speaker: All right. Thank you, thank you, Hon-
ourable Member. 
 
Hon. Trevor G. Moniz: Mr. Speaker, I— 
 
The Speaker: Just a minute, Attorney General. 
 Yes? 
 
Mr. Walton Brown: I am asking the Honourable 
Speaker if you can request— 
 
The Speaker: I am accepting the fact that you . . . you 
have indicated that you have not said what the Attor-
ney General said you said. 
 
Mr. Walton Brown: Mr. Speaker, I am saying . . . with 
respect, more than that. I am saying (without using the 
word “lie”) that the Honourable Attorney General has 
deliberately and maliciously misled this House and the 
people of this country and that he needs to withdraw 
it. 
 
[Inaudible interjection] 
 
Mr. Walton Brown: I never said that . . . ever. 
 
The Speaker: All right. Thank you. And I accept the 
fact that . . . MP Brown, that you have not said it and I 
accept that. 
 Carry on. 
 
[Inaudible interjections]  
 
Mr. Glenn A. Blakeney: Yes, thank you, Mr. Speaker. 
 With respect, Mr. Speaker, that was quite a bit 
of my speaking time. 
 
The Speaker: Yes, but that is a part of the discussion, 
Honourable Member. 
 
Mr. Glenn A. Blakeney: We are talking about re-
spect, so it appears I get no respect for my time. But 
that is okay. 
 
[Inaudible interjections]  
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The Speaker: Carry on, Honourable Member. 
 
Mr. Glenn A. Blakeney: And since we are talking 
about respect, do you know what was very disrespect-
ful? The irresponsiveness, the irresponsibility of a 
Government through its policies that caused 4,000 on 
one occasion, 3,000 to 4,000 people on another occa-
sion, walk on Government House, walk on the Cabinet 
grounds, bras on the Cabinet grounds. 
 
[Inaudible interjection] 
 
Mr. Glenn A. Blakeney: Revoking of contracts, 
Jetgate scandal that caused a Premier to resign in 
disgrace— 
 
[Inaudible interjection] 
 
Mr. Glenn A. Blakeney: —an Attorney General re-
signing, a chairman of the governing party resigning. 
Do you think these are all dead issues? 

Do you think the people of this country are as 
naïve as you purport them to be? Do you think with 
your two-seat majority, where you had to utilise a 
Member of the Opposition to enjoy a more comforta-
ble level of representation as a governing party, is not 
seen by the people of this country?  

Do you really believe that by your slim majori-
ty you have an overwhelming consensus just to be 
like bulls in a china shop, and that none of the china is 
going to break at your feet? Do you really believe 
that?  

Do you really believe that? 
 
[Inaudible interjections]  
 
Mr. Glenn A. Blakeney: Make fun, Honourable Mem-
ber Gibbons and Honourable Member Sylvan Rich-
ards— 
 
The Speaker: Speak, speak, speak to the Chair. 
 
Mr. Glenn A. Blakeney: That is okay. Because, see, 
there are days of reckoning. The PLP know about it, 
the United Bermuda Party know about it, but you do 
not get it. You are taking everything for granted, the 
least of all that you should be taking for granted are 
the people of this country—your very own supporters, 
who do not necessarily agree with a lot of your poli-
cies, but because the stakes are so high they will con-
tinue to give you the benefit of doubt in the wake of 
the empty Bermudian policies that you have imple-
mented. 
 
[Inaudible interjection] 
 
Mr. Glenn A. Blakeney: Rubbish, the Honourable 
Member, Mr. Moniz, continues to use that word. Dis-
respectful, but yet he wants to jump up on a point of 

order and accuse somebody of impugning somebody 
else’s integrity. This is the kind of contradiction that 
even Members on their own side admitted that they 
would engage in relative to certain behaviour that they 
know is fundamentally wrong on principle, that they 
know is wrong because they have to be listening to 
the people, and if they do not hear the people, it really 
means they are not listening. 
 
[Inaudible interjections]  
 
Mr. Glenn A. Blakeney: They get up and talk about 
how our people are feeling pain. Well, how do you 
know that if your policies are so good? How do you 
stand on your track record after two years? 
 
[Gavel] 
 
Mr. Glenn A. Blakeney: If your policies are so good?  

And in good conscience you are going to turn 
and flip on your own heads to enjoy power by any 
means necessary, utilising a strategic, and what you 
believe to be a clever, move because of a legal inter-
pretation when you know the political intention was 
not for there to be any loophole taken advantage of to 
provide opportunity for people who have lived in this 
country and enjoy all the rights they enjoy in this coun-
try—save and except the right to vote—which also 
allows them the right to sit in this House through the 
electoral process and allows them all to buy any prop-
erty . . . provides them the right. 
 Now, the Honourable Member, Mr. Sousa, 
brings up about Uighurs. They just keep regurgitating, 
you know, it is like they are . . . enjoying dog’s break-
fasts every day. 
 
[Inaudible interjections] 
 
Mr. Glenn A. Blakeney: It is like they are . . . I mean, 
I just do not get it. I understand when your conscience 
is pricked, but when you conscience is pricked, you 
should just suck up, be quiet— 
 
[Gavel] 
 
The Speaker: Just, just a minute, Honourable Mem-
ber. 
 Honourable Member, I cannot hear. 
 Both sides of the House I am going to ask you 
to let one person speak. Let the Honourable Member 
making the presentation . . . present. 
 
Mr. Glenn A. Blakeney: The Government is just so 
desperate. They have no real defence so they try to 
hurl these interpolations to distract and distort my train 
of thought. 
 But let me tell you something right here and 
now, I am not here because I am a fool or have a 
problem with the Queen’s English. And every person 
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in earshot of my voice understands without needing a 
Webster’s Dictionary what I am saying and the gist of 
my comments because they know what the impact is 
going to be because they are feeling it right now. Do 
you know why? Because your empty Bermudian poli-
cies have gone full circle and brought them to a reality 
check because all the promises that you made—not 
us!—you have not delivered on not one in the inter-
ests of this country based on your own political plat-
form. 
 
[Inaudible interjection] 
 
Mr. Glenn A. Blakeney: And the people of this coun-
try . . . I am telling you, be warned—because to be 
forewarned is to be forearmed—because when things 
get out of hand in this country you are going to be 
running around to Alaska Hall with head in hand on 
bended knee asking to engage in a collaborative effort 
to simmer down. 
 
[Inaudible interjections] 
 
Mr. Glenn A. Blakeney: Not even the motherland is 
going to be able to save you on some of that stuff. 
Trust me. It is not a promise, it is a prediction, be-
cause with the ears that we have on this side hearing, 
listening— 
 
[Inaudible interjection] 
 
[Gavel]  
 
Mr. Glenn A. Blakeney: Well, you know what, the 
Honourable Member, Mr. Sousa, states that it does 
not seem like . . . you do not think we are listening on 
this side.  

Well, if you were, why would you be doing 
some of the outrageous things? That is the question 
you should answer.  

Look in the mirror and ask, who am I loyal to? 
Who am I loyal to? Because if you were really serving 
the people of this country, your focus would be where 
it should be other than on skewing immigration to take 
advantage of a certain number of people with a cer-
tain ethnicity because I can guarantee you, Mr. and 
Mrs. Bermuda, who may be hearing me right now, that 
if it were the same number of people from the Carib-
bean region it would be a no-brainer for them not even 
to consider the loophole, they would shut it down just 
like that in an hour. 
 
[Inaudible interjections]  
 
Mr. Glenn A. Blakeney: Talk to me now! Talk to me 
now! 
 
[Inaudible interjections] 
 

Mr. Glenn A. Blakeney: Talk to me now, okay? So 
everybody in this country understands— 
 
Hon. Marc A. R. Bean: What time it is. 
 
Mr. Glenn A. Blakeney: —what time it is. And it is 
time for me to take my seat because I think I have 
made the point that is necessary. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will now recognise the Honourable 
and Learned Member from constituency 34, MP Kim 
Wilson. 
 

MINISTERIAL CODE OF CONDUCT 
 
Ms. Kim N. Wilson: Thank you, Mr. Speaker. 
 Mr. Speaker, a few months ago we were talk-
ing about in this House certain issues that come within 
the Ministerial Code of Conduct. And you recall during 
those discussions there was quite an extensive 
amount of commentary to and fro from both sides of 
the political divide with respect to the contents of the 
Ministerial Code of Conduct and, in particular, the 
principles which they espouse.  
 Now, Mr. Speaker, I submit to you that the 
principal objectives of the . . . and with your leave I will 
refer to the Ministerial Code of Conduct of April 2002, 
which indicates quite succinctly a number of general 
principles in which Ministers are to adhere to. And it is 
almost like a rule book, so to speak, so that Ministers 
recall and will abide by what is outlined in the Code to 
ensure that they are honest, act with integrity and are 
forthright in their deliberations and the decisions that 
are made, and the communication of those decisions 
to the general public. 
 In particular, Mr. Speaker, if I can refer you to 
three particular principles of the Ministerial Code of 
Conduct under headings Section A: General Princi-
ples which apply to Cabinet Ministers.  
 Mr. Speaker, [rule] (vi), if I can, says as fol-
lows— 
 
The Speaker: Yes. 
 
Ms. Kim N. Wilson: “Ministers should be as open as 
possible with Parliament and the public, refusing to 
provide information only when disclosure would not be 
in the public interest.”  

Again, this is rule (vi) of the Ministerial Code 
of Conduct. Ministers should be as open as possible 
with Parliament and the public, and circumstances 
where they refuse to provide information should only 
be when the disclosure of that information would not 
be in the public interest. 
 Now, we all know as a matter of fact when we 
are speaking about issues that are contrary to the 
public issues, oftentimes they relate specifically to 
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issues of security, issues of safety, issues that may 
transcend law and order and safety.  
 What we have seen over and over in this 
House of Assembly, and this morning was no excep-
tion, is the blatant disregard of those elected offi-
cials—the Ministers that sit on the Government 
benches who are asked questions have not provided 
the answers. And that is completely contrary to the 
Ministerial Code of Conduct. 
 We as the Loyal Opposition are duty-bound— 
 
Dr. the Hon. E. Grant Gibbons: Point of order, Mr. 
Speaker. 
 
The Speaker: Yes, yes, Honourable Member. 
 

POINT OF ORDER 
[Imputing improper motives] 

 
Dr. the Hon. E. Grant Gibbons: The Honourable 
Member is [imputing] improper motives. 
 The Members on that side . . . when a Minis-
ter was unable to answer they said they would revert 
with the answer. 
 
The Speaker: Right. 
 
Dr. the Hon. E. Grant Gibbons: So they are [imput-
ing] improper motives on the Honourable Members. 
 
The Speaker: Thank— 
 
Hon. Marc A. R. Bean: Point of order, Mr. Speaker. 
 
The Speaker: Yes? 
 

POINT OF ORDER 
[Misleading] 

 
Hon. Marc A. R. Bean: The Honourable Minister is 
misleading the House and the Hansard will verify it. 
 
The Speaker: Thank you, right. And I think that the 
Ministers, I guess, answered the questions as well as 
they could. 
 
Ms. Kim N. Wilson: As I was saying, Mr. Speaker, I 
was speaking about circumstances that happened this 
morning and circumstances that I have personally wit-
nessed in the two and half years that I have sat as the 
representative of constituency 34, Sandys South Cen-
tral. When questions are being asked of Ministers, 
oftentimes their response has been either no re-
sponse, either we are not going to give you that infor-
mation, or some curt answer as it relates— 
 
Dr. the Hon. E. Grant Gibbons: Mr. Speaker, point of 
order. 
 

Ms. Kim N. Wilson: —some curt excuse as it relates 
to the answer. 
 
The Speaker: Okay, one second— 
 
Ms. Kim N. Wilson: I am not speaking about— 
 
The Speaker: One second— 
 
Ms. Kim N. Wilson: —circumstances where the Min-
isters have reverted. 
 
The Speaker: One second, Honourable Member. 
 We have a point of order. We have a point of 
order. 
 Please, yes? 
 

POINT OF ORDER 
[Misleading] 

 
Dr. the Hon. E. Grant Gibbons: The Honourable 
Member is misleading the House. I do not recall ever 
hearing, We’re not going to give you that answer. 
Maybe under the former Government, but certainly not 
under this one. 
 
The Speaker: All right. Thank you. 
 
Ms. Kim N. Wilson: Thank you. Thank you, Mr. 
Speaker. 
 Mr. Speaker, as I was saying, the history will 
show and the Hansard—which is a wonderful tool—
will confirm that there are far too many occasions 
when the Ministers themselves are failing to abide by 
Section A, [rule] 1(vi), as it relates to the requirements 
to be open with the public and with the parliament 
concerning questions to be asked and their refusal of 
same should only be done in circumstances that are 
not in the public interest. 
 As I said before, Mr. Speaker, there have 
been far too many occasions, this morning being not 
an exception to that occasion, where we are finding 
their Ministers refusing to provide information or an-
swers to questions, and they have not indicated that 
their refusal is on the basis that it would not be in the 
public interest. 
 So as I say, Mr. Speaker, that is particularly 
one provision that is, I think . . . unfortunately, we are 
seeing over and over, repeatedly, not being adhered 
to concerning the Ministerial Code of Conduct. 
 And if I may, Mr. Speaker, if I can just refer 
quickly to May’s Parliamentary Practice, Twenty-Third 
Edition, it speaks to the purpose of questions. And 
with your indulgence, if I may read a quick sentence 
concerning May’s just for the edification of those, par-
ticularly on the other side, who are Ministers to remind 
them what their responsibility is as it relates to an-
swering questions.  
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It says, “Questions addressed to Ministers 
should relate to the public affairs with which they are 
officially connected, to proceedings pending in Par-
liament, or to matters of administration for which they 
are responsible.” 
 So, Mr. Speaker, when you read May’s in con-
junction with what the Ministerial Code of Conduct 
says, it provides the backdrop as to why we as Oppo-
sition, on behalf of our constituents, will be seeking 
information so that we can revert to our constituents 
about simple matters that involve the public’s affairs 
as well as in which these particular Ministers are con-
nected to. 
 Now let me go on, Mr. Speaker, because 
there are two other provisions, again, under the same 
Ministerial Code of Conduct that I would like to ad-
dress quite quickly. And they relate to, again, Section 
A and it is in particular [rules] (iv) and (v). With your 
indulgence I will continue to read. “Ministers have a 
duty to Parliament to account for, and to be held ac-
countable, for the policies, decisions and actions of 
their Department.” 

Now, Mr. Speaker, we have heard on many 
occasions where certain policies and decisions are 
being made with respect to this Government by vari-
ous Ministers and have not been called into . . . well, 
account has been asked or an explanation has been 
requested, no information is forthcoming. It is one of 
those situations, I submit, that it is do as I say not as I 
do. 
 Now Mr. Speaker, [rule] (v) which is of criti-
cal— 
 
Dr. the Hon. E. Grant Gibbons: Point of order, Mr. 
Speaker. 
 
Ms. Kim N. Wilson: —importance is— 
 
The Speaker: Honourable Member, just a second. 
 Yes, Honourable Member? 
 

POINT OF ORDER 
[Imputing improper motives] 

 
Dr. the Hon. E. Grant Gibbons: The Honourable 
Member is imputing improper motives. These are very 
broad allegations; there is no substance that the Hon-
ourable Member has provided to any of these allega-
tions. 
 
The Speaker: All right. Thank you. 
 Honourable Member? 
 
Ms. Kim N. Wilson: Mr. Speaker, [rule] (v), “It is of 
paramount importance” (again, I am reading from the 
Ministerial Code of Conduct) “that Ministers give accu-
rate and truthful information to Parliament,” . . . accu-
rate and truthful information to Parliament.  

 Now, Mr. Speaker, and it is interesting that we 
are hearing chirping from the Honourable and 
Learned Attorney General. You might recall, Mr. 
Speaker, that previously the predecessor to the Hon-
ourable and Learned Attorney General made some 
comments in the House with respect to some infor-
mation that was not accurate and was not truthful, and 
there was a debate that was concerning that and it all 
was discovered once Hansard was revealed that there 
was some commentary that was made and represen-
tations made to this House that were not accurate and 
not truthful. 

But, yet again, we move full circle and we 
have also seen in recent days information coming 
from Ministers as it relates to their failure to give accu-
rate and truthful information to Parliament. 

Now, Mr. Speaker, without going into reflect-
ing on our previous debate, there is information that is 
committed to Hansard in which very vital questions 
were asked concerning some recent very, very con-
troversial pieces of legislation, legislation that will ad-
versely impact and no doubt cause miscarriages of 
justice within our society, legislation that is also 
deemed unconstitutional. However, we have had rep-
resentations made in this House that various legisla-
tion was supported by various institutions, namely the 
current President of the Bermuda Bar Association. 
And page 123 of the [Members’ Proof] Hansard will 
reflect that. However, what we now know is that— 

 
Hon. Trevor G. Moniz: Point of order. Point of order, 
Mr. Speaker. 
 
Ms. Kim N. Wilson: —the actual President of the Bar 
Association— 
 
Hon. Trevor G. Moniz: Point of order, Mr. Speaker. 
 
The Speaker: Honourable Member— 
 
Ms. Kim N. Wilson: —indicated that— 
 
The Speaker: Honourable Member, please, please, 
please. 
 Yes, Attorney General? 
 

POINT OF ORDER 
[Reflecting] 

 
Hon. Trevor G. Moniz: Is that Honourable and 
Learned Member reflecting on a debate? 
 
The Speaker: Yes, a bit . . . a bit too much. That is a 
good point. 
 Honourable Member, I think you really should 
try and move . . . try and move without reflecting. 

                                                      
1 See Official Hansard Report, 5 June 2015, page 
2203 
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Ms. Kim N. Wilson: Yes, thank you. Thank you, Mr. 
Speaker. I will take your leave, Mr. Speaker. 
 I was simply referring to information from the 
existing President of the Bar Association who con-
firmed that they did not support the legislation as was 
represented inaccurately and not— 
 
Hon. Trevor G. Moniz: Mr. Speaker, point of order. 
 
Ms. Kim N. Wilson: —truthful— 
 
Hon. Trevor G. Moniz: Point of order. 
 
Ms. Kim N. Wilson: —by a Member of Parliament. 
 
Hon. Trevor G. Moniz: Point of order, Mr. Speaker. 
 
The Speaker: Just a moment. 
 Yes, Honourable Attorney General? 
 

POINT OF ORDER 
 
Hon. Trevor G. Moniz: Mr. Speaker, what I said was 
that the present President and the previous President 
had both told me that they supported the legislation. 
 
The Speaker: All right. Okay. 
 
Hon. Trevor G. Moniz: Now whatever he said subse-
quently— 
 
The Speaker: Thank you. 
 
Hon. Trevor G. Moniz: —to somebody else some-
where else— 
 
The Speaker: And that is fair enough, Honourable 
Attorney General. 
 
Hon. Trevor G. Moniz: —I cannot vouch for. 
 
The Speaker: That is fair enough and I think we take 
that point. 
 Yes? 
 
[Inaudible interjections]  
 
Ms. Kim N. Wilson: Mr. Speaker, I was actually refer-
ring specifically to the Hansard from the last week, 
Friday, when this debate took place and you will see 
from the Hansard that the Minister . . . I have not men-
tioned any names, but needless to say, that particular 
Minister did indicate— 
 
Dr. the Hon. E. Grant Gibbons: Point of order, Mr. 
Speaker. 
 
Ms. Kim N. Wilson: —that the existing President— 

 
The Speaker: Honourable Member. Honourable 
Member. 
 Yes? 
 

POINT OF ORDER 
[Reflecting] 

 
Dr. the Hon. E. Grant Gibbons: The Honourable 
Member continues to reflect on a debate we had last 
week. And if they want to rehash this stuff it is simply 
not allowed. 
 
The Speaker: Right. Thank you. Thank you. 
 I think we have to be trying . . . let us try and 
get to your point. 
 
Ms. Kim N. Wilson: Mr. Speaker, am I not permitted 
to respond to the claim that was just made by the 
Honourable Attorney General with respect to the re-
flection of the content of this debate? Because my 
comment would be that the existing President of the 
Bar Council indicated that he does not support this 
legislation— 
 
The Speaker: Right, okay. 
 
Ms. Kim N. Wilson: And page 23 of the [Members’ 
Proof] Hansard says different. 
 
The Speaker: Right. 
 Okay, just a minute. Sit down Attorney Gen-
eral a second— 
 
Hon. Trevor G. Moniz: I do not have— 
 
The Speaker: Attorney General. Attorney General, sit 
down. 
 Honourable Member, let me just say, the At-
torney General has gotten up and said what he said 
and he said what he said to the Bar President was 
what he reported to the House and so that we must 
accept. 
 
Ms. Kim N. Wilson: Okay, that is fine. 
 
The Speaker: And so obviously you . . . you have 
heard something different— 
 
Ms. Kim N. Wilson: Yes, yes, and I appreciate— 
 
The Speaker: And that can happen as well. 
 
Ms. Kim N. Wilson: Thank you, Mr. Speaker, and I 
appreciate what is being said now and the great thing 
is that we have Hansard, and for those persons that 
are interested, at page 23 of the [Members’ Proof] 
Hansard of the 5th of June you will note what the 
comment was and what was said by the Attorney 
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General, which does not reflect that which is being 
said right now. 
 And again, it brings me back to my point of 
[rule] (v) that, “It is of paramount importance that Min-
isters give accurate and truthful information to Parlia-
ment.” So we will no doubt see very soon that the ac-
count that has just been delivered, once we receive 
Hansard, does not account and is completely contrary 
to what was said on a week ago Friday at page 23 of 
the [Members’ Proof] Hansard. 
 So in conclusion, Mr. Speaker, I think that it is 
important for us to recognise that the Ministerial Code 
of Conduct is there for a reason. And it is there, of 
course, in addition to showing accountability of the 
Ministers but to also remind them of their duty not only 
to this Parliament, all of us who stand here or sit here 
have been duly elected by the electorate of Bermuda, 
whether or not we represent the Government or the 
Opposition, we represent our constituents. So we 
have a duty to ask questions of our constituents and 
as the Ministerial Code of Conduct indicates, there is 
also a duty that has been bestowed on Ministers for 
them to give accurate and truthful information to Par-
liament. 
 No doubt we know that there are other juris-
dictions within this Commonwealth where Ministers 
have been known to not give accurate and truthful 
information to Parliament and they resign over such. 
 So, Mr. Speaker, I would just like to invite all 
Members to review the Ministerial Code of Conduct 
and ensure that we govern ourselves accordingly. 
 Thank you. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 The Chair will now recognise the Member 
from constituency 15, MP Roban. 
 

OBA ADMINISTRATION 
 
Mr. Walter H. Roban: Thank you, Mr. Speaker. 
 Mr. Speaker, I do not profess that I will do as 
commendable a presentation this afternoon as my two 
honourable colleagues, the Member from constituen-
cy 13 and the Honourable Member from constituen-
cy 34, on their riveting and very clear presentation of 
some very clear facts about this present Government. 
And I certainly would say the same about the Honour-
able Member who sits in constituency 3, about the 
Honourable Member’s strong presentation as it relates 
to the issue of immigration, as my Honourable Mem-
ber who sits in constituency 17 has continuously 
made, and has certainly written quite soundly on is-
sues of immigration and the history there has been for 
this country. 
 I think there is something that we in this 
House and even in the wider community can do if you 
really want to get a picture of where we are going and 
what is happening in this country. I often tell people, 

Listen. If you want to have a rather objective view of 
how you think this Government is doing its work, do 
not listen to me, do not listen to me, but I ask you to 
go back, look at the first year from 1998 to 1999 . . . 
go back in the records if you can find it and read that 
record, and go back and read the record of this Gov-
ernment from December 2012 to December 2013 and 
compare them.  

This Government has been in for how many 
months? About 24 months, or so. So it is about half 
way through, Mr. Speaker, and at this point in most 
administrations you have a picture of where they are 
going and what they are doing to perhaps an unedu-
cated—I will not say uneducated, but uninformed—
member of the electorate who does not spend much 
time paying attention to all the stuff like we do, that is 
a fair direction to give them. And like I said I go back 
and tell people, Listen. If you really want . . . just com-
pare both administrations, since they profess to be a 
brand new party, not any connection with their previ-
ous persona, and have started fresh and new and 
they began their life not too long before when they got 
elected and their life as a Government began in De-
cember 2012.  

Examine the record of their performance for 
that first year and go back to 1998 to the first PLP 
Government and look at theirs and just compare. 
Now, I am not going to stand here tonight and talk 
about the PLP because the PLP is not the Govern-
ment and it has already gone through its cycle as the 
Government, and now we have a new Government. 
So the people can spend their time actually looking at 
the very Government that is impacting their lives right 
now. 

Look at their first year, halfway through the 
time that they have spent, and there is something that, 
I think, is very clear. It began one way and ended that 
first year in like a second way. It began with manipula-
tion and fabrication and it ended in December 2013 
with the same. That was their record in the first year. It 
began with a number of Members of Cabinet getting 
on a plane, flying out to Maryland, to talk to somebody 
about a casino and about a hotel, which they did not 
tell us about. That is what happened in the first couple 
months of this Government.  

And we have since learned that that was an 
activity that was subject to some serious manipulation, 
fabrication, and questions about good governance. 
The Ministerial Code was brought into question, and 
that was at the very beginning. They were almost like 
babies just born in March of 2013, their skin was 
smooth, they really had not done anything and they 
were already venturing into dark, unseemly chambers 
that, frankly, no Government should have ventured 
[into]. Even one of their own Ministers got in the paper 
and said, I wasn’t informed. That was in the newspa-
pers, Mr. Speaker, I do not have to make it up. That is 
how it began.  
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That is how the OBA’s administration began 
with the country having to learn later that they got on a 
plane in the darkness of night, travelled to the United 
States, to visit somebody about a casino and a hotel. 
 
Hon. Trevor G. Moniz: Mr. Speaker— 
 
Mr. Walter H. Roban: That is how it began! 
 
Hon. Trevor G. Moniz: Does that Honourable Mem-
ber remember that we had the Seaview. Does he re-
member that? 
 
The Speaker: Honourable Member, that is not a point 
of order, Attorney General. 
 Carry on, please. 
 
Mr. Walter H. Roban: The Honourable Attorney Gen-
eral probably needs to read the rule. Anyway, Mr. 
Speaker, that is how it began. 
 
[Inaudible interjection] 
 
Mr. Walter H. Roban: Mr. Speaker. 
 
The Speaker: Honourable Member!— 
 
[Gavel] 
 
Mr. Walter H. Roban: Ah, the skin of humans is so 
sensitive, isn’t it? 
 Mr. Speaker, that is how it began, and we 
went through 2013 with all types of stuff going on.  

And then I get to December. What did we 
have happen in December? We had the anticipation in 
December of a referendum on gaming, of which the 
whole country believed that the Government and the 
Opposition were actually in agreement with that. But 
we had something happen in the end of 2013, Mr. 
Speaker. We had the then-Premier come to the coun-
try and tell us after all that had been said and done, 
after all that had been promised, after all that they . . . 
told us that we could rely in that promise, that no, no 
referendum.  

And do you know why, Mr. Speaker? Because 
[they said] the Opposition Leader was threatening to 
sabotage it. Was that following in what the Code, I 
believe my honourable colleague has said, was for 
Ministers to have to be truthful and accurate, Mr. 
Speaker? We had even two other Ministers get up in 
this House and say they . . . they witnessed the Op-
position Leader saying those comments, Mr. Speaker. 
That is what we heard. That is how we ended Decem-
ber 2013, with three Members of the Cabinet essen-
tially misleading the country and the House. 
 
Hon. Shawn G. Crockwell: Point of order, Mr. 
Speaker. 
 

The Speaker: Yes, yes, Honourable Member. 
 

POINT OF ORDER 
[Misleading] 

 
Hon. Shawn G. Crockwell: The Honourable Member 
is misleading the House. He is incorrect. 
 
The Speaker: Right. Have a seat. 
 
Mr. Walter H. Roban: So I must be in the House of 
what those Members said they heard the Opposition 
Leader saying it for himself. What am I misleading 
them about, Mr. Speaker? I know what I am saying is 
true. It was said in this House. I witnessed it myself. 
 
An Hon. Member: Did you hear what he said? 
 
Mr. Walter H. Roban: And I trust what my Honourable 
Leader said to me what he said— 
 
[Inaudible interjections] 
 
Mr. Walter H. Roban: And my honourable leader, Mr. 
Speaker, came out later in the press— 
 
The Speaker: All right. All right, Honourable Mem-
ber— 
 
Mr. Walter H. Roban: —and said that they all were 
not telling the truth . . . were not telling the truth. 
 
An Hon. Member: So three against one. 
 
Mr. Walter H. Roban: Well, I know who I trust . . . of 
before, Mr. Speaker. 
 
The Speaker: All right, all right. 
 
Mr. Walter H. Roban: I trust the one— 
 
The Speaker: Okay. 
 
Mr. Walter H. Roban: I do not trust the other three. 
 
The Speaker: All right. Very fine. 
 
Mr. Walter H. Roban: So I listen to who I trust, and I 
have no reason to doubt the word of that one person. 
And thus far, Mr. Speaker, what those Honourable 
Members said has proven, through the following year 
of what was revealed in May 2014, that what they said 
was not necessarily truthful.  
 And, Mr. Speaker, it caused their Government 
to suffer some challenges, namely the resignation of 
at least— 
 
Hon. Shawn G. Crockwell: Point of order, Mr. 
Speaker. 
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Mr. Walter H. Roban: —the Attorney General himself.

The Speaker: Honourable Member, yes. 
POINT OF ORDER 

[Misleading] 

Hon. Shawn G. Crockwell: Again, specifically to the 
comment that he made about the three Ministers be-
ing untruthful. That is misleading the House. That is 
not true. 

The Speaker: All right. Thank you, Honourable Mem-
ber. 

The Minister is saying that is not so, so— 

Mr. Walter H. Roban: The Minister is entitled to say 
what he likes— 

The Speaker: Yes, absolutely, and so he is right to— 

Mr. Walter H. Roban: —Mr. Speaker. And I am going 
to continue with my comments, Mr. Speaker. 

The Speaker: —and you stay on . . . stay on— 

Mr. Walter H. Roban: I am going to continue with my 
comments, Mr. Speaker. I heard what the Minister 
said and I am going to continue. 

I am talking about what happened at the be-
ginning of 2013 and how 2013 ended. It ended with 
the OBA telling the country that the PLP planned to 
sabotage the referenda on gaming. Was that true?  

An Hon. Member: No. 

Mr. Walter H. Roban: Thank you, Mr. Speaker. That 
is what I thought. 

So we began that first year with misinfor-
mation, with fabrication and with activities that were 
contrary to good governance and we seemed to end it 
the same way. That is what we had [for the] first year.  

So I just tell members of the public . . . just 
look at that first year and look at all that happened and 
look at all the anxiety that many members of the pub-
lic had to face—increases in health care, loss of bene-
fits, jobs being threatened in the civil service, and oth-
er things that we can reflect on—and the ending, as I 
have continuously referred to. If you want a picture of 
the Government and its record, just look at that. 

KPMG PROCESSING OF BERMUDA STATUS AP-
PLICATIONS 

Mr. Walter H. Roban: Mr. Speaker, this issue of im-
migration. It is very clear, Mr. Speaker, what the PLP’s 
position is. Again, we have one of those issues that in 
the actual journey of parliamentary process and activi-
ty there are always a few issues that come around in 

the year because most of the work that we do up 
here, Mr. Speaker, is pretty much uncontentious, 
generally. Some of it is just the matter of the normal 
course of business, so it goes through. But it does not 
get all the headlines, does not get all the attention, 
and does not get all the hoorah! But there are some 
issues which do. And this issue of immigration, Mr. 
Speaker, is one of those issues. 

My honourable colleague for constituency 17, 
as I said earlier, my honourable colleague for constit-
uency 3 have continuously been passionate on this 
issue because what we are seeing, Mr. Speaker, in 
this community is something that many people have 
feared for a long time. It is something that people 
have, unfortunately, tried to . . . [they] hope really that 
any Government would avoid. But they are seeing it 
with actions by the OBA Government and they are 
seeing the use of the law to manipulate the population 
and the voting process. That is what people believe, 
Mr. Speaker. 

Hon. Trevor G. Moniz: Mr. Speaker, the Honourable 
Member is— 

The Speaker: Honourable Member, please take your 
seat. 

POINT OF ORDER 
[Imputing improper motive] 

Hon. Trevor G. Moniz: He is imputing improper mo-
tives, yet again. Nothing could be further from the 
truth and he knows that. 

The Speaker: All right. Thank you, Honourable Mem-
ber. 

Mr. Walter H. Roban: And Mr. Speaker, part of what 
the Honourable Member said is . . . I am imputing a 
motive or I am— 

The Speaker: Honourable Member— 

Mr. Walter H. Roban: —imputing a motive, but it not 
improper! 

The Speaker: —just . . . just . . . Honourable Mem-
ber— 

Mr. Walter H. Roban: —but what could be improper? 

The Speaker: Honourable Member, take your seat— 

Mr. Walter H. Roban: It is not an improper motive I 
am suggesting. I am suggesting some other— 

The Speaker: Honourable Member, I am asking you 
to be careful with your language—very careful with 
your language. All right?  
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So please continue. 
 

Mr. Walter H. Roban: Mr. Speaker, I am reflecting 
what I am hearing from people in the community. 
 
The Speaker: Well, that is quite all right, but I am say-
ing— 
 
Mr. Walter H. Roban: And I will use the— 
 
The Speaker: —when you . . . when you— 
 
Mr. Walter H. Roban: —appropriate language— 
 
The Speaker: Honourable Member— 
 
Mr. Walter H. Roban: However, it is going to be. 
 
The Speaker: When you connect with me, you know I 
expect for it to be a little bit better. 
 Thank you. So you can carry on. 
 
Mr. Walter H. Roban: Very well, Mr. Speaker. 
 The idea of voter manipulation through public 
policy is nothing new. There is a history of it. I will re-
fer to the Gaza Strip in the West Bank in Israel. I refer 
to Kosovo. These are places where such things were 
seen clearly, they are part of the history of politics in 
certain countries and the effort at power. Some people 
might say Tibet is an area where it is happening—
Burma, Myanmar (whatever you want to call it) as 
well. Government’s use of its power to manipulate the 
population for voter intentions is nothing that people 
do not understand. 
 Mr. Speaker, and that is what many people in 
Bermuda have begun to suggest now with the chang-
es made by the Government to refuse to deal with the 
loophole, as it is seen, around immigration law. 

Now, Mr. Speaker, let us be real. The issue of 
immigration and this controversy has been with this 
country for decades. You can go back to the 1960s, 
not long after the 1956 Act was created, there were 
articles about the question of Bermudians in the work-
place and immigration laws have been with us for 
decades, long before any of us were in this House or 
many of us were even born, it has been an issue. The 
use of immigration in this country, historically, to en-
hance the population and in some cases disenfran-
chise the population is rife in the history of Bermuda.  

The challenge we have today, Mr. Speaker, is 
that people see a current Government appearing to be 
doing it again with its inaction on 20B, with the facilita-
tion by a local so-called reputable accounting firm to 
assist with processing applications that many Bermu-
dians feel is a conscious attack on their birthright. And 
I would certainly caution KPMG as to be very sensitive 
to the road that you are treading because you are as-
sociating yourself with an activity that a considerable 
amount of Bermudians consider to be unconsciona-

ble, to be an attack on their human rights, and to be 
reminiscent of activities that in the past have been 
seen to be unconstitutional and not best practice in 
the international scheme of voters and our political 
behaviour.  

To be facilitating that process that many peo-
ple feel was unintended, that the law never meant to 
come to pass, and you are assisting the Government 
with facilitating it—that can be seen by many people 
to be seen as aiding and abetting a practice that is an 
attack on their human rights, an attack on their birth-
right, in an effort to promote anti-Bermudian policies 
and is a somewhat corrupt practice because of the 
manipulation of the voting population it could poten-
tially bring. 

This is serious business, Mr. Speaker. I do not 
get up here to say what I say and the strength I say it 
because I want to insult this House or insult anybody. 
It is because this is what I am hearing from people 
who voted me into this House and other Members of 
this House are hearing. It is serious business because 
our history is rife with it.  

Some of us had thought we had walked away 
from that and there has been acknowledgement that 
using immigration policy in this way was not a good 
thing. Certainly, in 1989, a former Government saw 
the wisdom of removing clauses that brought about 
this perception. They walked away from it. But here 
we have, what [some] might argue, [like] their prede-
cessor is walking right back into the same hole, but 
almost in a cowardly way, Mr. Speaker, in that they 
are using a clause—they have not created a clause 
themselves, they are using something that was al-
ready there, that was never supposed to work that 
way—to accomplish the same thing that people have 
accused them of in the past when they were the UBP. 

So we say, KPMG, be very careful. The OBA 
Government and your supporters be very careful, be-
cause you are treading in an area, as my honourable 
colleague from constituency 13 said, that is pushing 
people to the point where they feel that they must do 
anything necessary to protect the birthright of their 
children and their grandchildren. This is serious busi-
ness, and the emotion and the expression that they 
give to us on how they feel about it is nothing to joke 
about because we see the anger, we see how they 
feel, and we often hear what they believe they are 
prepared to do. 

The Government has had to walk away from a 
few other things, Mr. Speaker, because of what it in-
cited. We saw a couple . . . we saw within the last 10 
days they had to walk away from a policy because it 
incited a certain response from the public. We have 
seen, certainly in the first year as I talked about and 
we have seen in the months that succeeded, the very 
people who work for the Government rally, occupy the 
Cabinet Office, take great displeasure to the Finance 
Minister and his presentation at Front Street at a 
meeting because of their feelings about a step the 
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Government was prepared to make that they felt was 
not in their interest. 

The Government has already seen what tak-
ing policy steps that are contrary to the feeling and 
interests of people that cultivate fear, anxiety and 
stress can do. I just had a conversation in the street, 
Mr. Speaker, with a senior who has been emasculated 
by the recent rise in health care on their pension. And 
I say the word “emasculated” because we have seen 
on television a press conference about an elderly lady 
who felt that she was literally being skinned alive by 
the increases that this Government has put on seniors 
on their health care.  

Perhaps the same thing is happening from the 
private sector side, but we have not heard much about 
that. But we always hear about what the Government 
is going to do. And we, [when we were] the Govern-
ment, heard too when things were not going right . . . 
you know, how people felt. We know that. But we are 
hearing it now, Mr. Speaker. We are hearing some 
people are probably going to be in a negative position 
where they owe Government money. We are hearing 
that. Now whether it is true or not, we hope the Gov-
ernment investigates to see what the impact of this 
rise in health care [costs] on some pensioners will put 
on them. It is putting some of them further in a hole. 

[It is] the same way with immigration policy. 
You are creating an environment where the public 
believes you are enhancing the opportunity for people 
to be here or people to have rights over the rest of 
Bermudians who were already here. And that is wrong 
and the Government must address it. 

Thank you very much. 
 
The Speaker: Thank you, MP Roban. 
 The Chair will now recognise the Honourable 
Member from— 
 
Mr. Sylvan D. Richards, Jr.: Constituency 7. 
 
The Speaker: —constituency 7, the Junior Minister, 
Sylvan Richards. 
 You have the floor. 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Mr. Speak-
er. 
 Mr. Speaker, I take to my feet today on this 
motion to adjourn because there is a lot being said in 
this place today and it is reflective of what is being 
said out in the wider community. 
 Mr. Speaker, we all know that with any posi-
tion or any argument there are going to be people who 
are one side or the other. And just like Members of the 
Opposition hear from their constituents and the people 
who voted for them, speaking for myself as an OBA 
MP, I am very happy and proud to be sitting on this 
side of the aisle. I also hear from my constituents and 
people who voted for me and who voted for this Gov-
ernment. Some of them are Bermudians, born Ber-

mudians, others are those who are long-term resi-
dents, some who have been here for over 40 years 
and they love Bermuda. Some of them are employers 
of Bermudians. I would hazard a guess that some of 
the Members on the other side may have even been 
employed by these long-term residents. I hear from 
them. 
 And, you know, I am going to give one exam-
ple. There is a long-term resident who has lived and 
worked in Bermuda for over 40 years (I am not going 
to call names). Their children are Bermudian and their 
grandchildren are Bermudian. As I mentioned, they 
have created jobs for Bermudians over many, many 
years. They love Bermuda. They consider themselves 
Bermudians. They want to belong to Bermuda in all 
aspects. They are not taking jobs from Bermudians.  
 We talk about long-term residents like there 
are 1,400 people offshore somewhere going to bom-
bard our beaches and bombard our airport within two 
weeks. These are people. We talk about PRCs like 
they are some abstract entities. 
 
[Inaudible interjection] 
 
Mr. Sylvan D. Richards, Jr.: Yes, like they are aliens. 
These people have been living here for years. 
 
Hon. Zane J. S. De Silva: Point of order, Mr. Speak-
er. 
 
The Speaker: Yes, Honourable Member? 
 

POINT OF ORDER 
[Misleading] 

 
Hon. Zane J. S. De Silva: The Honourable Member is 
misleading the House. We never talk about PRCs in 
that regard, Mr. Speaker. In fact, when we made that 
debate we supported much of it. 
 
The Speaker: All right. Thank you, MP De Silva. 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Mr. Speak-
er. 
 Maybe that Honourable Member does not 
speak about PRCs like they are aliens, but I sit here 
and whenever this comes up, Members on that side 
are speaking about PRCs and long-term residents like 
they are not people. 
 
Mr. Walter H. Roban: Point of order, Mr. Speaker. 
 
The Speaker: Yes. 
 

POINT OF ORDER 
[Misleading] 

 
Mr. Walter H. Roban: The Honourable Member is 
misleading the House. The Honourable Member per-
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haps forgets that we are the ones who gave the PRCs 
and long-term residents their belonging relationship 
with this country through law. We gave them the secu-
rity they have in this country. 
 
The Speaker: All right. Thank you. 
 
Mr. Walter H. Roban: Not the UBP or the OBA. 
 
The Speaker: Thank you. 
 
Mr. Sylvan D. Richards, Jr.: Thank you, Mr. Speak-
er. 
 I am glad that Honourable Member brought 
that up because they did. And it was also their 
amendment to the Act which enabled PRCs— 
 
Mr. Walter H. Roban: Point of order, Mr. Speaker. 
 
Mr. Sylvan D. Richards, Jr.: —to apply for status. 
 
The Speaker: Just a second. 
 
Mr. Walter H. Roban: Point of order, Mr. Speaker. 
 
The Speaker: Yes, what is your point of order? 
 

POINT OF ORDER 
[Misleading] 

 
Mr. Walter H. Roban: The Honourable Member is 
misleading the House. The [section] 20B(2)(b) was 
created by the UBP administration in 1994. 
 
The Speaker: All right. Thank you. 
 
Mr. Walter H. Roban: Come on now! Mr. Speaker, 
the Honourable Member is really . . . he needs to 
know the law. 
 
The Speaker: Thank you very much, Honourable 
Member. 
 
Mr. Sylvan D. Richards, Jr.: Mr. Speaker, I stand by 
my comments. And it was the Chief Justice who ruled 
and set a legal precedent that has been set.  
 So I get back to my point. They protest too 
much. Once again, we are talking about long-term 
residents who have been here,  some of them 30, 40, 
50 years. And they deserve to belong. I know some of 
them, they speak to me, and they say, I put in my ap-
plication and nothing is happening. Why is it taking so 
long? 
 
[Inaudible interjections] 
 
Mr. Sylvan D. Richards, Jr.: I am being honest. It is 
taking an inordinate amount of time for someone who 
has been here for 30 or 40 years, who wants to be-

long, to get their application processed. There is no 
shame in that. If I was in the same situation, I would 
want the same thing. It is like going TCD. You used to 
go TCD a couple of years ago and it would take two 
hours to license your car. I went there last week and I 
was in and out in 20 minutes. That is one of the few 
good things that Opposition did when they were Gov-
ernment, and I give them kudos for that. 
 So let us get back to the point. Let us get back 
to the point. KPMG approached the Government and 
said, We can provide administrative services on a pro 
bono basis—it is not costing the Government or the 
taxpayer anything to process applications. They are 
not making decisions on the applications. They are 
just ticking boxes. 
 
Mr. Walton Brown: Point of order. 
 Perhaps the Junior Minister— 
 
The Speaker: Yes. 
 

POINT OF ORDER 
 
Mr. Walton Brown: —will want to clarify exactly what 
work the KPMG staff will be doing because my under-
standing is that they were not actually processing ap-
plications. So if that is the change of policy, I would 
like to hear some exact details. 
 
The Speaker: All right. 
 
Mr. Sylvan D. Richards, Jr.: Mr. Speaker, I am going 
from the Minister’s statement which was released ear-
lier this week. It was a public statement. It was re-
leased. It has been in the public domain. I am just 
quoting it. So if the Honourable Member wants to 
know what they are doing he can go read the state-
ment just like I did 15 minutes ago. 
 KPMG identified five staff accountants and 
one senior auditor that are being seconded to the De-
partment of Immigration, each for a period of three to 
six weeks between the periods of June 16, 2015 and 
August 28, 2015. And, actually, their responsibilities 
include (to answer that Honourable Member’s ques-
tions, I forgot I had written this down) reviewing appli-
cations for completeness, contacting applicants to 
obtain any outstanding information to complete the 
application, assisting with associated tasks required to 
prepare complete applications. So they are looking at 
the application package and making sure that what 
needs to be submitted with the application is submit-
ted. And once again, Government has responsibility to 
process these applications in a timely manner. 
 So now that we have cleared up why KPMG 
offered these staff members, now I am going to do 
some looking back. Because the Opposition must 
think I was born yesterday. 
 I remember when they were the Government. 
And it is really interesting. I see parallels between our 
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Immigration Minister and the Immigration Minister that 
they had was an ex-Army officer. Everybody knows 
who I am talking about. He was Immigration Minister. 
We hear all this talk now about immigration reform 
and collaboration on immigration reform. All of a sud-
den, now that those Honourable Members are sitting 
on the other side of that red carpet, it is all about col-
laboration . . . collaboration, collaboration, Mr. Speak-
er.  

When that Immigration Minister was responsi-
ble for setting Bermuda’s immigration policy, I re-
member him saying publicly, We don’t care what you 
think. And guess what, Mr. Speaker? He did not. He 
did whatever he wanted to do with the blessing of his 
Cabinet. And I remember looking at the actions of this 
ex-Immigration Minister and hearing comments com-
ing from that ex-Immigration Minister’s mouth and be-
ing highly upset at what was being said. And that is 
one of the reasons why I stand in this place today. 

So they can ignore the past if they want to. I 
am not going to ignore the past. I am going to bring it 
up every opportunity I get because I have a very long 
memory, Mr. Speaker. And that ex-Immigration Minis-
ter, in my opinion, damaged this country in a lot of 
different ways. And to this day we are still undoing the 
damage that he did, the negative signals he sent out 
to the wider community, we are repairing the damage 
of that individual. And I repeat, he used to say, We 
don’t care what you think. So now, all of a sudden, it is 
so important to the Opposition that we collaborate on 
immigration. 

They forgot one thing or they refuse to 
acknowledge one thing—they lost the last election. 
We are the Government. We have a job to do and we 
are going to do it. And at the end of our term, as al-
ways, Mr. Speaker, the voting public will decide 
whether we should be rehired. They may decide to 
rehire us; they may not decide to rehire us. Whatever 
they decide, Mr. Speaker, I am fine with. Okay?  

Mr. Speaker, I am not trying to be a politician 
for 30 years. I am not depending on this for my liveli-
hood. I am doing this because there is a job to be 
done, and we are the best people to do the job. 

So, Mr. Speaker, I want the Bermudian public 
to understand, and I want all those people who are 
applying for status to understand that you deserve to 
be here. You deserve all the rights thereof because of 
your dedication and loyalty and hard work to this 
country. And that is not taking away from anybody 
else.  

We keep hearing this rhetoric—They’re going 
to hurt our children and take away opportunities. They 
have been here for 40 years. They have been your 
neighbours. You probably dated some. You do not 
even know their status; you just assumed they are 
Bermudians because you see them at County Games. 
I have been shocked at the number of people that 
have come up to me who have said, You know what, 
Sylvan man, I am so glad you’re doing this because 

you know I’m not a Bermudian. I am like, Really? I 
have known you for years. This is the human part of 
this whole discussion that we do not talk about, and I 
am sick of it. 

They deserve to be here and as a Govern-
ment we are going to make sure that they have got all 
the rights thereof. 

Thank you. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will recognise the Honourable 
Member from constituency 29, MP Zane De Silva. 
 
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. 
 
The Speaker: Yes. 
 
Hon. Zane J. S. De Silva: Wow, Mr. Speaker, Wow! I 
am not going to get a chance to talk about what I 
wanted to tonight. 
 But let me just start off where the Honourable 
Member, Mr. Sylvan Richards, finished. It is important 
that people know who was speaking. 
 Mr. Speaker, he finished off by saying the 
human part . . . which was an interesting statement 
because that is what we on this side talked about dur-
ing that debate and we will talk about in the future, is 
the human part. And it is our Bermudian human parts 
that we are concerned with, Mr. Speaker, it is our 
people that we are concerned with. 
 Mr. Speaker, the Honourable Member that 
just took his seat talked about former Minister (he 
called him “ex” but he is the former Minister) maybe 
back up here . . . well, that Honourable Member will 
not be here the next time, but maybe the Honourable 
former Minister will be here to get him straight. But Mr. 
Speaker, he said that that former Minister damaged 
Bermuda. When that former Minister was doing the 
things that he did, Mr. Speaker, we had a record 
amount of foreigners in this country, like we had never 
seen in our history—never seen in our history—Mr. 
Speaker, ever! And never since—12,000 work per-
mits, Mr. Speaker. Did he not have to try in his re-
sponsibility to say, Okay, let’s turn down the oven a 
little bit? The fire was getting hot, Mr. Speaker. 
 And then he said that he was damaging the 
country. Well, the now Minister who sits in another 
place is damaging our people. So you can talk about 
former Minister Burch damaging the country when we 
had a record amount of work permits in this country, 
something had to be done. We all know that. And all 
those that sit on that side know that. What about their 
children? Well, maybe their children do not have to, 
but it is other people’s children that will need jobs, Mr. 
Speaker, in 10, 15 years’ time. That is what he was 
trying to do because we had an extraordinary amount 
of work permits. That is what he was trying to do, 
thinking about our people.  
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You talk about the human part? Now you 
have a Minister—an OBA Minister—that is damaging 
our people. And let me explain how. 
 
Dr. the Hon. E. Grant Gibbons: Point of order, Mr. 
Speaker. 
 
The Speaker: Yes. 
 

POINT OF ORDER 
[Imputing improper motives] 

 
Dr. the Hon. E. Grant Gibbons: That Honourable 
Member is [imputing] improper motives and— 
 
Hon. Zane J. S. De Silva: I— 
 
The Speaker: Honourable Member, take your seat 
and let the Honourable Member finish. 
 
Dr. the Hon. E. Grant Gibbons: —and I do not think 
he can refer to the other place in this way either. 
 Thank you. 
 
The Speaker: All right. Thank you. 
 
Hon. Zane J. S. De Silva: Mr. Speaker, you . . . you 
. . . that Honourable Member Dr. Gibbons from [con-
stituency] 22 listened to his colleague talk about my 
colleague for 20 minutes and never got up and raised 
a point of order. It hurts, doesn’t it? When you hit 
home it hurts. Take it like a man! 
 
The Speaker: Speak, speak . . . Honourable Member, 
speak to the Chair. 
 
Hon. Zane J. S. De Silva: Mr. Speaker, we took it 
and they must take it. We sat here and let the Hon-
ourable Junior . . . former Minister Richards . . . the 
bluntest pencil in the pack—his words, not mine. 
 
Dr. the Hon. E. Grant Gibbons: Mr. Speaker— 
 
The Speaker: All right. 
 
Hon. Zane J. S. De Silva: His words, he said it last 
week. He said it last week. He said, I admit I’m not the 
sharpest pencil in the pack. He said it last week, I got 
it in Hansard.  

In fact, I have it in his file which I do not have 
here right now, Mr. Speaker, for this very reason. 
When I bring it up I do not want his colleague to be 
talking about, You can’t say it. He said it last week. I 
am not the sharpest pencil in the pack—his words. 
 So, Mr. Speaker, Mr. Speaker, I will repeat. 
You have a Minister now that is damaging our people 
and our future children. That is what . . . that is what 
we get up in arms about. That is what we are against, 
Mr. Speaker. 

 Now, Mr. Speaker, KPMG employees. I be-
lieve that same Honourable Member said that there 
were five staff accountants and one senior auditor—
pro bono. Well, Mr. Speaker, we heard that word “pro 
bono” when we were talking about the America’s Cup 
by several companies. All of a sudden those compa-
nies have all these contracts. So what is in it for 
KPMG?  
 And Mr. Speaker, while we are on that, if I 
were seeking status would I want five additional peo-
ple from the public sector, private sector, going over 
my application, calling me? Now that is what he said 
they are doing, not just ticking. First of all, he said all 
they are doing is ticking boxes. Then he went on to 
say that they are processing applications, they are 
calling applicants— 
 
[Inaudible interjection] 
 
Hon. Zane J. S. De Silva: Oh, yes, he did. Oh, wow, 
the Honourable Attorney General is saying Oh, wow. 
Can you . . . that is nice isn’t it, Mr. Speaker? They 
make light of it. They make light of it, Mr. Speaker. 
 I tell you what, Mr. Speaker— 
 
[Inaudible interjection]  
 
[Gavel] 
 
Hon. Zane J. S. De Silva: I tell you what, Mr. Speak-
er, a lot of the things that the OBA are doing now . . . if 
you look at their Budget Statements since they got in, 
if you look at their Throne Speech statements, and 
then look at their pre-election statements, I will tell you 
what . . . Mr. Speaker, I made a little list here which I 
hope to get to. See? It is a whole page long. 
 But you know what, Mr. Speaker? And I will 
get to it in a moment. I do not want to get distracted, 
let me stay on this status thing for just a moment be-
cause let me . . . let me . . . let me for the listening 
public, Mr. Speaker, and I will repeat what I said dur-
ing . . . when we discussed the PRCs. I will say it . . . 
and that was PRCs owning homes, Mr. Speaker. And 
the Honourable Member Richards said that we protest 
too much, some of these people have been here 30, 
40, 50 years. Those are his words, Mr. Speaker. And 
they have! And he said they deserve to call this home 
or they deserve to be here. And, in fact, the Honoura-
ble Attorney General said they are “entitled.” That is 
what he said. The Honourable Attorney General said 
they are entitled.  
 Now, Mr. Speaker, you might deserve to get 
PRC, you might deserve— 
 
Hon. Trevor G. Moniz: Mr. Speaker, the Honourable 
Member is clearly misleading the House. 
 
Hon. Zane J. S. De Silva: You did not say point of 
order. 
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POINT OF ORDER 

[Misleading] 
 

Hon. Trevor G. Moniz: Point of order. Point of order. 
 What the Honourable Member Sylvan Rich-
ards [said] was that these people are entitled to have 
their applications processed within a reasonable peri-
od of time. 
 
The Speaker: All right. Thank you. 
 
Hon. Trevor G. Moniz: And they are so entitled. 
 
The Speaker: Thank you, Attorney General. 
 
[Inaudible interjections]  
 
Hon. Zane J. S. De Silva: What he did not add was 
“before the next election.” 
 
[Laughter]  
 
Hon. Zane J. S. De Silva: But, Mr. Speaker, Mr. 
Speaker, let me say this, and I will repeat . . . hopeful-
ly . . . well, it will not be the last time because that is 
the way the OBA roll. But, Mr. Speaker, I have em-
ployees that have worked for me for 30 years and 
have PRCs. Okay? And I talked about this several 
weeks ago. And I have PRCs that are good friends of 
mine, Mr. Speaker. That does not mean that they are 
entitled to status. It does not mean that, Mr. Speaker.  

In fact, I worry about . . . if . . . if . . . if some 
Members on that side are not being economical with 
the truth when I hear, Well, you know I’ve been here 
30, 40 years, I deserve status man, you guys got to 
. . . I should have status. Because Mr. Speaker, some 
of the PRCs that I know are very, very happy to have 
PRC status. And I will put my hand up, I have also 
signed off on them on their applications for them to 
have PRCs. Yes, I have. And I said it several weeks 
ago. Two of them work for me, Mr. Speaker. 
 
Hon. Trevor G. Moniz: Time for status. 
 
Hon. Zane J. S. De Silva: Okay, not now, the Hon-
ourable Attorney General says, Time for status. Not in 
my book, Mr. Speaker. I love them to death. And the 
reason is, of course, the OBA has done another little 
thing where they do not have to have status. Remem-
ber what we passed here a couple of weeks ago. 
PRCs can now buy homes. And they can buy two, 
and three and four. 
 
[Inaudible interjection] 
 
Hon. Zane J. S. De Silva: And even the Attorney 
General says, And even four. 

 You see, Mr. Speaker, that is where I have an 
issue. 
 
[Inaudible interjections]  
 
The Speaker: Yes? 
 

POINT OF ORDER 
 
Hon. Trevor G. Moniz: The Honourable Member 
must be a little bit deaf, what I said was PRCs— 
 
The Speaker: Honourable Member, that is not neces-
sary. 
 
Hon. Trevor G. Moniz: He misheard me. He mis-
heard me. He misheard me. 
 
The Speaker: Thank you. 
 
Hon. Trevor G. Moniz: PRCs were permitted to buy 
homes before. This has expanded the category. They 
were already permitted to buy homes. 
 
The Speaker: All right. Thank you. 
 Carry on, MP. 
 
Hon. Zane J. S. De Silva: The Honourable Attorney 
General must think people are silly. They had permis-
sion to buy homes at a certain level, Mr. Speaker. 
Now they can buy any home. Let us not try to trick the 
people of the country by saying they had permission 
to buy homes before. 
 

POINT OF ORDER 
[Imputing improper motives] 

 
Hon. Trevor G. Moniz: Mr. Speaker. Mr. Speaker, 
point of order. 
 The Honourable Member is imputing improper 
motives. I am certainly not trying to trick anyone. What 
we are trying to do is desperately trying to get the 
economy going so people with underwater— 
 
The Speaker: Okay, thank you, Attorney General. 
 
Hon. Trevor G. Moniz: —mortgages can pay their 
mortgages. 
 
The Speaker: Thank you, Attorney General. 
 
An Hon. Member: That is not happening. 
 
Hon. Trevor G. Moniz: It is happening. 
 
Hon. Zane J. S. De Silva: Mr. Speaker— 
 
[Inaudible interjections]  
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[Gavel] 
 
Hon. Zane J. S. De Silva: Mr. Speaker, you might 
recall me saying that we do need to fix certain situa-
tions. We have PRC mothers, we have status fathers, 
we have a child that has status, a child that has PRC. 
Again, I refer to my Honourable Member, Walton 
Brown, who said, Guys, we know there are some very 
bad family situations that need to be fixed. And I will 
repeat it. And we would not be having . . . we would 
not be wasting so much time on this, Mr. Speaker, if 
we would have done what he suggested months 
ago—comprehensive immigration reform. 
 
[Inaudible interjection] 
 
Hon. Zane J. S. De Silva: Oh! That is what they are 
doing. No, what they are doing is they are changing 
laws, Mr. Speaker, and ramming it through. No regard 
to our children and grandchildren, Mr. Speaker. 
 And, Mr. Speaker, that is what I worry about. 
We pass laws where PRCs can buy any house they 
want—two, three or four (Attorney General’s words). 
Okay?  

So what I am saying is, Mr. Speaker, what 
happens 10, 15 years down the road? Now my kids, 
hopefully, will be okay. My grandkids will hopefully be 
okay, like many on that side. But Mr. Speaker, I am 
talking about Mr. and Mrs. Smith who are struggling 
now even just to conceive purchasing a home. What 
chance are their children going to have, Mr. Speaker, 
when they get 15, 20, 25, 30 years old and say, Well, I 
want a little piece of the rock too?  

Right now my son and I are having conversa-
tions about him getting a piece of the rock, Mr. 
Speaker. Now, yes, I will be able to help him. But 
there are many, Mr. Speaker, by the time 15, 20 years 
go by, [there] will not be any left. That is what con-
cerns us. And you know what? Any PRC who is worth 
his salt will say, I understand that. They would say, I 
understand that. I [can] see anyone that is living in this 
country for 30, 40 and 50 years who are PRC holders 
[would say], I understand that. I cannot see them 
denying that fact for children, grandchildren or great 
grandchildren of Bermudians, Mr. Speaker. That is 
why we fight this, Mr. Speaker.  
 And you can talk about political gain and 
changing boundaries and putting people in all those 
spots, and we know that, okay, OBA is saying that is 
not why we are doing it dah, dah, dah, dah, dah, dah, 
dah. Okay, that is cool. On these points, Mr. Speaker, 
on these points, forget the political boundaries, but on 
these points . . . everyone on that side that does not 
have a father or mother that has left them 15, 20 
homes, two homes, three homes, should be con-
cerned about their children’s future, and their cousins 
and their friends. They should be really concerned. 
[Inaudible interjection] 
 

Hon. Zane J. S. De Silva: The Honourable Attorney 
General says he is concerned. His concern . . . yeah, 
we are going to give permission for PRCs to buy all 
the homes in Bermuda. And you know what? Let us 
not forget, 30, 40, 50 years of saving because they 
could not buy a house. And some of those may be my 
relatives, Mr. Speaker, that I am talking about. And 
guess what they have been doing? Saving the money. 
All of a sudden, bam! Hit that law! It is changed, Mr. 
Speaker, now I have got some change, I can go buy 
me a house or two or three or four. Because if I have 
been here 30, 40, 50 years, guess how many children 
I have got over 18 or 21? Guess how many children I 
have that are PRCs? 
 See, Mr. Speaker? And it is not being anti-
PRC. It is not. It is talking about fighting for the rights 
of those that have no voice in 20 years time. That is 
what we are doing here. Fight for those that have no 
voice. And we will continue to do that, Mr. Speaker, 
we will continue to do it. 
 

OBA ADMINISTRATION 
 
Mr. Zane J. S. De Silva: I tell you what. I reflect 
again, pre-2012 when the OBA came out with that 
document, Oh, look here, the future of Bermuda, you 
did not see any of these things here, Mr. Speaker. 
You did not see anything about, We are not going to 
vote on the referendum. You did not see anything 
about, We’re going to close Lamb Foggo. You did not 
see anything about, We’re going to stop mammo-
grams. You did not see anything about, We’re going 
to take away the seniors’ licence fees for cars. Do you 
think if all those things would have been in their bro-
chure they would have gotten elected? Hell, no, Mr. 
Speaker, no way. 
 Mr. Speaker, do you think if they would have 
had in their manifest that they were going to close 
down the Ag Show that they would have gotten elect-
ed? They had one of their own Members, one of their 
own Members, put in a lot of time . . . I give credit to 
him, garnered a whole group of volunteers and said, 
All right, we’re going to put on the Ag Show, because 
people were calling for it. The Honourable Member 
was in the newspaper saying people were beating 
down his door, calling his phone . . . what happened? 
 
[Inaudible interjection] 
 
Hon. Zane J. S. De Silva: Oh, the Honourable Mem-
ber himself even says, Stay tuned, after he was shot 
down by his own people. By golly! Wow, Mr. Speaker. 
 Mr. Speaker, we have had scholarships taken 
away from our children. We have had free college for 
our children taken away. We have had licence fees 
reinstituted for our seniors We have had an increase 
in FutureCare fees for our seniors without giving any 
consideration to increasing the benefit for prescription 
drugs. And if the Minister was on the ball, she would 
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have known. I am sure people had to tell her. If they 
did not maybe that is another reason. But Mr. Speak-
er, most of our seniors run out of their $2,000 benefit 
six months after the new fiscal year starts—a big 
thing. There is one thing I do regret about losing that 
election, Mr. Speaker, if I would have remained Health 
Minister, is we would have had a $4,000 benefit in that 
FutureCare for our seniors. 
 
[Inaudible interjection] 
 
Hon. Zane J. S. De Silva: Oh, yes, we would have. 
Oh, yes, sir. And my people know it and they will tell 
you. Oh, yes. 
 
[Inaudible interjection] 
 
Hon. Zane J. S. De Silva: Yeah, bankrupt. Mm-hmm. 
Yeah, just like the Honourable Dr. Gibbons said, We 
would be bankrupt. Today what were we discussing 
. . . a programme for 450 at-risk youths—450.  

Oh, they were beating their drums because 
they had a $100,000 cash flow positive increase this 
year. Oh, that is great—$100,000—we are in the 
black this year. That is great. You have got 450 kids 
at-risk running around Bermuda, Oh, okay, what are 
we going to do next fellas? Great. Yeah. I would ra-
ther be bankrupt and have programmes for my chil-
dren, education, senior care, health care. That is what 
I would . . . I am not afraid of debt, and I have said it 
many times in this House. There is good debt and 
there is bad debt. 
 
[Gavel] 
 
Hon. Zane J. S. De Silva: There is good debt and 
bad debt, Mr. Speaker. And I have talked about that 
before. You go and want to charge everything on your 
credit card and you cannot pay it at the end of the 
month, that is bad debt.  
 But, Mr. Speaker, if I go down to the bank and 
I borrow money for a house and I know it is going to 
take me 25 years to pay off, that is good debt, invest-
ing in your future. 
 Now, if you want to talk about good debt and 
bad debt, Mr. Speaker, you want me to pull out some 
of the things . . . and, of course, they will have you 
believe next door, Mr. Speaker, that PLP put the 
country in debt, left us all these problems . . . under-
neath the hood are all of these problems, but we 
spent millions and millions of dollars on our people 
and our infrastructure, Mr. Speaker. Millions of dollars. 
If I could just go through some of those, Mr. Speaker, 
shall I? Because people forget, people forget, Mr. 
Speaker. 
 I already gave you some of the good things 
that we did in terms of licence fees, how about land 
tax for our seniors, Mr. Speaker? Our seniors do not 
pay any more land tax. How about no death tax on 

your primary homestead? How many of our people 
benefit to the tune of thousands of dollars because of 
that? That is what we did, Mr. Speaker. And to me, if 
that put us behind the eight ball in terms of debt, I am 
taking it. 
 Sylvia Richardson—$28 million, Mr. Speaker, 
that is what we did. Remember, these guys are talking 
about when they got in and looked under the hood, 
well, in 1998 we looked under the hood, Mr. Speaker, 
schools were falling apart, we had to close . . . we had 
to close two senior citizen homes, Mr. Speaker, St. 
George’s and West Pembroke, remember that? We 
had to close those two homes because they were in 
such bad shape.  
 Now, you remember the Honourable Member 
Premier Dunkley when he was Shadow Minister of 
Health, Mr. Speaker, talked about Lefroy House. He 
said in any other part of the world it would be shut 
down it was so bad. Well, they have been there for 
two and a half years, has anyone seen any new things 
happening at Lefroy House? Hmm, hmm, Mr. Speak-
er, things that make you go Hmm. 
 
[Inaudible interjection] 
 
Hon. Zane J. S. De Silva: No, there is no point of or-
der there because I have got . . . and the Honourable 
Premier knows I have I have got it in his little file right 
here. I will show you a picture too, him and the other 
one up there—Ray Charlton—that ran for the OBA, 
said he would shut it down. Shut it down, Mr. Speaker. 
Lefroy House is in such bad shape . . .everybody is, 
you know, at risk. 
 Mr. Speaker, I went to Lefroy House many 
times. Sure, it is not Ritz Carlton. But guess what? 
People were happy; staff were happy. Then you get 
someone . . . again, you get this boy Charlton to go up 
there and take pictures of a section that got ruined like 
15 years ago. Come on, Mr. Speaker, deceit . . . trust 
deficit. That is why we have a trust deficit in this coun-
try. And it is true, we have a trust deficit. 
 Mr. Speaker, this morning we had a Ministeri-
al Statement read out by Minister Pat Gordon-Pamplin 
and one of the things that really caught my eye, Mr. 
Speaker, was the amount of clients and the increase 
of clients on Financial Assistance. And as it stands . . . 
and it says 2014/15— 
 
[Timer beeps] 
 
The Speaker: All right. The Chair will recognise the 
Member from constituency 33, MP Jamahl Simmons. 
 You have the floor. 
 
KPMG PROCESSING OF BERMUDA STATUS AP-

PLICATIONS 
 
Mr. Jamahl S. Simmons: Thank you, Mr. Speaker. 
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 Immigration has always, except for maybe 14 
years of our history, been used as a weapon against 
the black men and black women of Bermuda. It has 
been used as a weapon against the black men and 
black women of this country. 
 Mr. Speaker, immigration was used to keep 
my great grandfather a second-class citizen. 
 Mr. Speaker, my grandfather and his genera-
tion had to burn Hamilton down because they were 
kept as second-class citizens because they faced in-
justice through the use of immigration. 
 Mr. Speaker, that is our history. And we sit 
across from the philosophical, the ideological, even 
genetic descendents of the wicked people who put 
those policies in place. Yes, sir, Mr. Speaker. 
 And so we see—have you got something to 
say? 
 
The Speaker: Honourable Member, just concentrate 
on— 
 
Mr. Jamahl S. Simmons: Mr. Speaker, the Honoura-
ble Member has a lot of mouth. 
 
The Speaker: —concentrate on— 
 
Mr. Jamahl S. Simmons: Mr. Speaker, that Honour-
able Member has a lot of mouth, but you know what? I 
did not come here for surf, salary, spouse and to stay 
here, okay? I was born here, Mr. Speaker. I was born 
here. And, Mr. Speaker, my children were born here. 
 So, Mr. Speaker, when I look at the history of 
immigration in this country, when I hear the words 
spouted by the ideological and philosophical de-
scendants of the people who used immigration as a 
weapon against me, Mr. Speaker, if the grandson of a 
Klansman comes to me with a rope, I am not going to 
assume he is here to tie my horse. Okay? So when I 
see the descendants—the ideological and philosophi-
cal descendants—using the same tools, using the 
same language, using the same approach, I get con-
cerned for my children. I get concerned for my grand-
children. I get concerned for the black men and black 
women in this country, Mr. Speaker. I get very con-
cerned. 
 Mr. Speaker, KPMG . . . why [are] they are 
doing it? I do not know. But I challenge KPMG, Mr. 
Speaker. I challenge them to do some pro bono work 
for the black men and black women of this country. 
When you get done processing this, do some pro bo-
no work for the black men and black women of this 
country. Small business owners—that is what I want 
to hear—the people who gave free work for the Amer-
ica’s Cup, do some free work for the black men and 
black women in this country, Mr. Speaker, the people 
who have the worst employment levels in this country, 
the people who have the lowest salaries in this coun-
try, the people who suffer from racism and foolishness 

and disrespect from people that were not even born 
here, Mr. Speaker.  
 Mr. Speaker, I ran an election where some-
body who was not even born here challenged me and 
said I could not have a right to run in my own country 
because I did not live in the constituency. That is the 
mindset. The guest, Mr. Speaker, in my humble opin-
ion, has forgotten their place. Because we love our 
guests . . . we love our guests. But guests must also 
be respectful of the people who do not have another 
passport to swan off when the economy goes bad, 
who do not have the means to hold a foreign passport 
and sit in this Chamber, Mr. Speaker. All right? 
 Mr. Speaker, you know, if I was born in Amer-
ica, I could come up here, you know, get my Bermuda 
status whatever, and come be a Member of Parlia-
ment and hold that American passport. I can make 
laws. I can do whatever I like, and then, you know, if it 
goes bad, I have options. But a Bermudian—a born 
Bermudian—Mr. Speaker, does not have that option. 
It is wrong, Mr. Speaker. 
 So, Mr. Speaker, I want my people to listen 
closely. Mr. Speaker, when you go to town, you know, 
the beggars. You know the ones who come to you 
and they say, Let me get $0.50 for some coffee. Let 
me get $0.50 for coffee. And after a while you start to 
suspect that maybe they are not spending that money 
on coffee.  
 

OBA ADMINISTRATION 
 
Mr. Jamahl S. Simmons: Mr. Speaker, before the 
last election there was a Harry Potter magic trick 
played on the people in this country. A concoction, a 
creation was made that, in the words of some people, 
was to deceive the people.  
 Mr. Speaker, we saw . . . many of us saw the 
deception at hand. We knew it for what it was. And so 
when our people came to us and said, What do you 
think about these people? We said, Listen to what 
they say and see if the actions line up with what they 
say. And so when we said that the OBA will attempt to 
give citizenship to thousands of people, we were told 
. . . we were called liars. When we said definitively, 
because we know the animal, Mr. Speaker, we know 
. . . we know, we have seen this thing before. So we 
said . . . and we were called liars, Mr. Speaker. We 
did not use the pansified language of the House. We 
were called liars, Mr. Speaker. We were called liars. 
And the people are saying, Who is the liar now? Mr. 
Speaker, who is the liar now? 
 Mr. Speaker, when we said that the One Ber-
muda Alliance would lead the charge in privatising 
Government, we were called liars. We were told pri-
vatisation is not on the agenda. That is what we were 
told. Who . . . the public is asking, who is lying now, 
Mr. Speaker? The public wants to know, who is the 
liar?  
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 Mr. Speaker, there has been a puerile, an 
immature defence that has been launched by the One 
Bermuda Alliance when they receive criticism. It is . . . 
we can almost play it . . . you know, next week I am 
going to bring some bingo cards, I am going to call it 
“OBA Bingo.” I am going to hand them out to my col-
leagues and we are going to check them off because 
they have stock responses that maybe some foreign 
consultant cooked up for them, but you know. Let us 
see, The PLP did it too. Understand this OBA, you are 
not our moral standard, so we will not be standing 
here soon— 
 
[Inaudible interjection] 
 
Mr. Jamahl S. Simmons: I am sorry. You can come 
over and repeat that if you like. 
 Mr. Speaker, the OBA is not our moral stand-
ard. No, we can do better, we can do much better. 
And so we will not be ones saying, when we make 
mistakes, that, Well, the OBA did it too so it’s cool. 
The people were promised a better way, just like that 
beggar promised, If you give me $0.50 I’ll get coffee.  

They were promised a better way—not the 
same way, not a lower way. A better way was prom-
ised, Mr. Speaker. And, Mr. Speaker, as a black man I 
could not sit on that side with pride. I could not sit on 
that side feeling good about myself when I see the 
way our people—the black men and women of this 
country—and I speak of them because they are the 
ones who suffer the most in this country, Mr. Speaker, 
when I see what has been wrought against them by 
the One Bermuda Alliance who did not even have the 
courage to put down most of the things that they have 
done on their platform. They lacked the political integ-
rity to put it in writing and say, This is what we stand 
for. This is what we believe, take it or leave it. No, Mr. 
Speaker, no. 
 So, Mr. Speaker, the clock is ticking. We are 
at the half time . . . it is half time. And the people, 
when the OBA comes with their begging cup for your 
votes, you need to remember that $0.50 is not being 
spent on coffee. You need to remember that when 
they promised . . . well, let us look at these promises. 
Oh, it is a list too. They would reduce the cost of liv-
ing. They would reduce the cost of electricity. They 
would tender projects. Hmm. Privatisation was not on 
the agenda. Your jobs as civil servants are safe. 
 Mr. Speaker, the clock is ticking. Do not judge 
people by their words, judge them by their actions. 
Can we afford five more years of the unknown? Can 
we afford five more years of broken promises? Can 
we afford more deception, more lack of integrity, more 
excuses? There was a promise, the biggest promise 
of them all, create 2,000 jobs . . . 2,000 jobs. Now we 
hear, Governments don’t create jobs, the private sec-
tor creates jobs. That is . . . you know, that is the rea-
son. Right? That is the thing, you know? 

 But, Mr. Speaker, my colleagues who used to 
sit in the United Bermuda Party will remember some-
thing I said to them in 2003. If we win an election as 
the United Bermuda Party because black people stay 
home, when they come it will not be to vote you out. 
Mr. Speaker, the One Bermuda Alliance needs to 
humble itself. It needs to begin listening and connect-
ing with the masses of people in this country, the peo-
ple, some of whom voted for them and who are heart-
broken, Mr. Speaker, heartbroken. You know I had 
one young lady . . . I cautioned her, I said, Look, don’t 
vote for these people. Don’t vote for them. And the 
night of the election victory, she went [to the] Vasco 
Da Gama [Club] and she said, Oh, my gosh, I voted 
for the UBP. Oh, my gosh, I voted for the UBP. 
 
[Inaudible interjection] 
 
Mr. Jamahl S. Simmons: Yes, I was. And all the 
good that was in the UBP left—Maxwell Burgess, 
gone; Wayne Furbert, gone; Jamahl Simmons, 
gone—do you want me to continue the list? The good 
. . . Gwyneth Rawlins, gone. Okay? 
 Yes, Mr. Speaker. The problem with some 
Members is that they are used to dealing with different 
kinds of black people. They like black people on their 
knees with a begging cup. You are dealing with a 
man; you will speak to me like a man. 
 But, Mr. Speaker, understand this, the con-
science . . . and that is a good point, I am glad the 
Honourable Member said it. The conscience of the 
United Bermuda Party is gone. The black men and 
women who had strength and integrity, when some-
body put a speech in front of you saying what it is like 
to be black in the UBP had the courage and integrity 
to say, I’m not reading that. Okay? That is gone, Mr. 
Speaker. I see little evidence of it any more.  
 And that is why we saw this masquerade, 
charade, of creating this new entity that lacked the 
courage and integrity to put the work that they intend-
ed to do, the work that is being carried out by a Minis-
ter from another place who sits in another place, to 
take our country backwards. 
 Well, Mr. Speaker, I am not going anywhere. 
Okay? I do not have another passport to flee the 
country, and this approach, this 1950’s approach, will 
be fought with every legal means at our disposal, we 
will fight. And, Mr. Speaker, I caution the One Bermu-
da Alliance, I caution you. People . . . people who 
cannot eat, cannot find employment, cannot use their 
gifts and skills to survive and thrive in their own coun-
try . . . people who— 
 
An Hon. Member: Something is wrong. 
 
Mr. Jamahl S. Simmons: Something is wrong. And 
when you have people who do not have the option . . . 
who do not have the option, do not have a second 
passport, and you back them into a corner, you are 
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going to create problems. Problems that we will have 
to clean up because . . . you know, there are Mem-
bers who sat in this Chamber and I remember, be-
cause my father sat in this Chamber, who laughed 
during the 70’s. Oh, they laughed at everything until 
the fire started burning, and then they wanted to col-
laborate . . . then they wanted to collaborate, then 
they wanted to talk. 

The time is now for us to change the direction. 
We have to change the course we are on. We know 
where this is leading. Many people are beginning to 
feel disconnected and disenfranchised from the coun-
try they were born in. They do not have options, they 
do not have hope, and they do not plan on giving the 
Government much more time if they do not start 
changing their behaviour. 

Mr. Speaker, we have an opportunity now to 
change this course. We have an opportunity. Pharaoh 
of Egypt had an opportunity. Moses came to him and 
said, Look, let them go. He did not listen. Do not be a 
21st century Pharaoh. Break the chains of the philo-
sophical and ideological mindset that has driven this 
philosophy of using immigration as a weapon. It is 
time. We can do this if we finally, really get serious, 
we can change the course. We have to change the 
course. 

Thank you, Mr. Speaker. 
 

The Speaker: Thank you, Honourable Member. 
 The Chair will recognise now the Learned At-
torney General. 

Minister T. G. Moniz, you have the floor. 
 
Hon. Trevor G. Moniz: Thank you, Mr. Speaker. 
 You know we have sat and we have listened 
to what seems to be a lot of emotion and some hatred 
directed at this side by Honourable Members who 
have switched parties. Some Members have switched 
parties more than once—and they are talking about 
integrity. They are talking about all these other things. 
You know, a lot of people up here have spouses who 
are US citizens. Their children are US citizens. They 
talk about having no other options, no other place to 
go. But we are not looking at any other place to go. 
We are going to fix this country. 

And the fact is that the Opposition since 2008 
did a horrible job with our economy. In the good years 
when they had all that extra money, they wasted it, it 
was on all of, you remember, all of the capital projects 
that went so far over budget, all the money that disap-
peared, the Auditor General is still going through that 
issuing special reports, as she did for Port Royal, et 
cetera. 

 
Hon. Zane J. S. De Silva: Point of order, Mr. Speak-
er, Point of order. 
 
The Speaker: Yes? 

 Just one second, Honourable Member, let the 
Member sit down. 
 

POINT OF ORDER 
[Misleading] 

 
Hon. Zane J. S. De Silva: The Honourable Member is 
[imputing] improper motive, he is misleading the 
House saying that the money disappeared, Mr. 
Speaker. He has got to withdraw that. 
 
The Speaker: All right. Honourable Member— 
 
Hon. Trevor G. Moniz: No, no, no, no. 
 
Hon. Zane J. S. De Silva: Or justify it . . . or justify it. 
 
The Speaker: Honourable Member. 
 Carry on, carry on. 
 
Hon. Trevor G. Moniz: Thank you. 
 So the situation we found when we came in 
was a terrible— 
 
Mr. E. David Burt: Point of order, Mr. Speaker. 
 
The Speaker: Yes? 
 

POINT OF ORDER 
[Imputing improper motive] 

 
Mr. E. David Burt: The Honourable Member is imput-
ing improper motives. He just said that the former 
Government . . . money disappeared. He has to justify 
that statement or withdraw it, Mr. Speaker. We are 
asking for a ruling. 
 
Hon. Trevor G. Moniz: I was just quoting from the 
Auditor General, Mr. Speaker. 
 

POINT OF ORDER 
 
Mr. E. David Burt: Point of order, Mr. Speaker. 
 The Auditor General did not say that money 
disappeared. I am asking the Honourable Attorney 
General to either withdraw the statement or justify it. 
 
The Speaker: All right. Honourable Member— 
 
Hon. Trevor G. Moniz: No, Mr. Speaker, the Auditor 
General— 
 
The Speaker: —just . . . just a second, Attorney Gen-
eral— 
 
Hon. Trevor G. Moniz: —and Public Accounts Com-
mittee Report said just that. 
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The Speaker: Just one second. All right, just sit down 
a second, please. 
 Now, Honourable Member, just . . . if you are 
making a statement, just justify what you have said, 
that is all. 
 
Hon. Trevor G. Moniz: That is all I am trying to do, 
Mr. Speaker, thank you. 
 These projects all went over budget. We have 
had all these special reports from the Auditor General 
to figure out what happened to the money and we still 
do not have any answers. 
 
Mr. E. David Burt: Point of order, Mr. Speaker. 
 
The Speaker: Yes? 
 

POINT OF ORDER 
[Misleading] 

 
Mr. E. David Burt: Once again, the Honourable 
Member is misleading the House.  
 The Honourable Member is now saying that 
money has gone missing—he said it three times—and 
he must justify that because, as Chairman of the Pub-
lic Accounts Committee, and as a former Member of 
the Government . . . we know that no money has dis-
appeared and money has been accounted for. So he 
needs to justify the statement or withdraw it— 
 
The Speaker: I think so. 
 
Mr. E. David Burt: —because when he says money 
has disappeared, he is saying that people are stealing 
money, Mr. Speaker. 
 
The Speaker: All right. Thank you, right. 
 And, certainly, I hope the Honourable Attorney 
General is not saying that— 
 
Hon. Trevor G. Moniz: No, no. 
 
The Speaker: So carry on and please do not— 
 
Hon. Trevor G. Moniz: Not at all. 
 
The Speaker: Attorney General, just do not make 
comments— 
 
Hon. Trevor G. Moniz: Thank you, Mr. Speaker. 
 
The Speaker: —that have people think that money 
has been taken— 
 
Hon. Trevor G. Moniz: Right. 
 
The Speaker: So let us make that clear. 
 
Hon. Trevor G. Moniz: Thank you, Mr. Speaker. 

 Suffice it to say that the position when we 
came into Government was a horrible position, finan-
cially. And we are trying to dig this Government out of 
a dreadful hole that the Opposition put this country 
into, and they do not seem to want to accept the re-
sponsibility for that. We accept the fact, as the Hon-
ourable Member Sylvan Richards said earlier, we 
know that at the next election we will be judged by 
whether we produced a turnaround in the economy 
such that the people feel that they can re-elect us, and 
the people will make that decision. And, you know, 
people on that side who say, Oh, you have to humble 
yourselves, do not really sound like humble people. 
So just be aware of what you say or it will come back 
on you like a boomerang. 
 The fact of the matter is that since 2008 the 
economy has been destroyed, it has been hollowed 
out, the position is that the housing market has col-
lapsed. We have a responsibility to give major stimu-
lus to this economy, to give a stimulus to the housing 
market.  

My honourable colleague, Pat Gordon-
Pamplin, last week made the point that we have more 
Bermudians who have mortgages that are what they 
call upside down or under water, the property is worth 
less than the amount of the mortgage, and people . . . 
there is no way they can cover their monthly mortgage 
payments. And the bank is bearing with them for the 
moment, but at some point the bank is going to seize 
the home, exercise the power of sale, sell the house 
at a loss, and go after the individuals for the balance 
of the mortgage. They are trying not to do that. They 
are trying to support the economy. They are trying to 
support those individuals. 

What we are trying to do is boost the housing 
market, and that is why we have opened up the hous-
ing market to both non-Bermudians and to PRCs to be 
able to sell those homes so that people can get out 
from under those mortgages. Anyone who wanted to 
buy a house at a bargain rate has had since 2008–
2010; they have had a good five to seven years to 
purchase a home at a bargain price. If they have not 
managed to do it in five to seven years, we have to 
now . . . the more serious problem is for the people 
who have those mortgages, and we are trying to boost 
that. 

 
KPMG PROCESSING OF BERMUDA STATUS AP-

PLICATIONS 
 

Hon. Trevor G. Moniz: Even when the PLP were in 
power they said, you know, We have a shrinking pop-
ulation. We have an ageing population. We cannot 
support ourselves. Our health system cannot support 
itself; it is not possible. We need all of those middle-
aged, middle-income people, who come in as work-
ers. They support our whole system. They make pay-
ments into the Social Insurance for our pensions. 
They make payments into the health insurance sys-
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tem, and they are young and they are healthy people 
and they support the rest of us. Some of whom of us 
are old and broken down and need all the help we can 
get. And that is the fact of the matter. So we are trying 
to build this economy. 

Now, if you try and bring in people from 
abroad to build the economy, the Opposition objects. 
If you try and help people who have been here for 30 
years, they object and say, Oh, we can’t have these 
people that have been here. We can’t give them sta-
tus. And you know, they are speaking, in my view this 
is not entirely frank on their part. They are the ones 
who created the PRCs. Before the UBP left power in 
1998, something was created called the Working Res-
ident Certificate (WRC). After they came into power, 
and I think it was then the Honourable and Learned 
Member Paula Cox was the Minister of Home Affairs 
at the time, they created the Permanent Resident Cer-
tificate.  

They created that. And they knew when they 
created that that there was an outstanding issue with 
respect to those people, where would they eventually 
end up? Were they going to get Bermuda status? And 
what the PLP promised at that time was that they 
were going to deal with that issue . . . they were going 
to deal with it. But apparently they never found the 
time. 

So between 2002 and 2012 the issue was 
never dealt with. 

 
Mr. Rolfe Commissiong: Point of order, Mr. Speaker. 
 
The Speaker: Yes, Honourable Member? 
 

POINT OF ORDER 
[Misleading] 

 
Mr. Rolfe Commissiong: The Honourable and 
Learned Member is misleading the House. The PLP at 
the time did indicate what that solution would be or the 
process by which they would return to that issue, and 
that was within the context of a national discussion as 
we moved into independence. 
 
The Speaker: All right. Thank you very much, Hon-
ourable Member. 
 
Hon. Trevor G. Moniz: That Member is correct, but of 
course, that was a completely unworkable solution 
because just as then and now Bermudians do not 
want independence. So was that an honest promise to 
say we will deal with this when we deal with inde-
pendence, knowing that Bermudians did not want in-
dependence? Or perhaps some of them actually be-
lieved that they would be able to change Bermudians’ 
minds so that Bermudians would support independ-
ence. 

Unfortunately, during their tenure the support 
of Bermudians for independence went down rather 

than up. So, of course, they never arrived at that mag-
ic point. So it is like the vanishing point in a painting, it 
is just not there, it goes off into the distance. And that 
is always their answer. They always say, Oh, well, we 
need to address this problem but before we can ad-
dress that problem we need to do these other things. 
Well, of course, the other things are things that never 
happen. So it is just a way of putting something off 
forever and ever. 

And the fact is that we are trying to deal with it 
in what we see as a very fair way and a very reasona-
ble way. And the polls that we have done have indi-
cated that Bermudians accept that, that the vast ma-
jority of Bermudians accept that, and that any angst 
and anxiety that Bermudians have settles down when 
we do it and they see, Well, nothing has really 
changed. It has not turned our society upside down, it 
has not done all of these terrible things that were 
threatened by the Opposition PLP. 

So, you know, you have just got to be careful 
working on peoples’ emotions. I know the Opposition 
Members love to come up here and say, Well, I spoke 
to someone on the street who was in a terrible dither 
and they had terrible anxiety. Well, you know, it is 
your job as parliamentarians to calm them down be-
cause these fears are unreasonable fears. But do they 
do that? Well, the indication is that they may actually 
be whipping up the fear in some cases when people 
are marching, et cetera, and say, Oh, yeah, we’ve got 
to march . . . we’ve got to . . . rather than trying to get 
people to understand how we have to sort out this 
economy by building our population with younger 
people who are going to support the infrastructure of 
our society. Otherwise the whole society will collapse; 
the whole of the financial system will collapse. 

All the Opposition do is sit over there and they 
say, Well, why don’t you raise the giveaways for this, 
why don’t you give away this, why don’t you have 
more free this and free that and free the other? And, 
of course, the answer is because it is unsustainable 
. . . it is financially unsustainable. The financial system 
in Bermuda will collapse . . . it will collapse. And then 
all of those people that they are saying we need to 
help will be in the worst possible situation. Those are 
the people who the Honourable Member said have 
nowhere to go. Well, those are the people we are 
working for.  

Those are the people we are working so hard 
to stimulate this economy [for] . . . whether it be by the 
America’s Cup, whether it be by getting new hotels 
built, whether it be by giving status to those who truly 
deserve it—all of those things are to try to build this 
economy. You know, the Honourable Members on 
that side are saying you know, This is dreadful! You’re 
going to give people who have been here for 30 years 
. . . you’re going to give them status— 

 
Mr. Walton Brown: Point of order. 
 



2448 19 June 2015 Official Hansard Report 
 

 Bermuda House of Assembly 

Hon. Trevor G. Moniz: —and then they are going to 
put money in the economy— 
 
Mr. Walton Brown: Point of order, Mr. Speaker. 
 
Hon. Trevor G. Moniz: —and that is terrible. 
 
The Speaker: Honourable Member, the Chair will now 
recognise the Honourable Member from constituen-
cy 17. 
 Yes? 
 

POINT OF ORDER 
[Misleading] 

 
Mr. Walton Brown: Theatrics aside, the Honourable 
Attorney General is misleading the House. The entire-
ty of our criticism of the Government approach, not-
withstanding its opposition to the granting of status 
prior to the actual election, the Government has com-
mitted itself to a process that we find objectionable. 
That is the entirety . . . the substance of our argument. 
And the Minister understands that but he is engaging 
in theatrics. 
 
The Speaker: All right. Okay. Thank you. 
 Carry on, Attorney General. 
 
Hon. Trevor G. Moniz: Mr. Speaker, that is exactly 
what I said earlier, that they are always trying to divert 
attention to process, but they never say where they 
stand on the actual issue as a party. And, you know, 
my— 
 
Mr. Walton Brown: Point of order, Mr. Speaker. 
 
Hon. Trevor G. Moniz: My firm belief is that Mem-
ber— 
 
The Speaker: There is a point of order— 
 
Hon. Trevor G. Moniz: —believes that these PRCs 
deserve status. He honestly believes that. 
 
The Speaker: Attorney General, please sit down. 
 Yes, MP Brown? 
 

POINT OF ORDER 
[Misleading] 

 
Mr. Walton Brown: The Honourable Attorney General 
is misleading the House. Our opposition to the pro-
cess means we are opposed to 1,400 people getting 
status in one year when that would be double what 
would ordinarily have been given out over 25 years. 
 
The Speaker: All right. Thank you. 
 

Hon. Trevor G. Moniz: I do not know where they 
keep inventing these inflatable figures. I do not know 
where the 1,400 came from. 
 
[Inaudible interjections] 
 
Hon. Trevor G. Moniz: Sorry? 
 
[Inaudible interjections] 
 
The Speaker: In 1989 there were 40 given out a year, 
he was saying. 
 
Hon. Trevor G. Moniz: We are talking about now, you 
are talking about 1989?  
 
[Inaudible interjections] 
 
The Speaker: All right. Carry on. 
 
Hon. Trevor G. Moniz: I do not know where he is go-
ing with this. I do not know. 
 
The Speaker: Carry on. 
 
Hon. Trevor G. Moniz: All I can say, Mr. Speaker, is I 
have been in support of rights for long-term residents 
since 1992. I think we as a country need to support 
fundamental human rights for people who have lived 
here for a substantial period of time, made Bermuda 
their home, become an integral part of our society, 
contributed to this society and, at the end of the day, 
we owe them. 
 
Mr. Walton Brown: Point of order. 
 
Hon. Trevor G. Moniz: That is what I believe, so I am 
just saying what I believe. 
 
The Speaker: Just a point of order, Attorney General. 
 

POINT OF ORDER 
[Misleading] 

 
Mr. Walton Brown: The Honourable Member is mis-
leading the House. If the Government position is 
based on fundamental human rights, then the Gov-
ernment would not be making an artificial distinction 
between those who came prior to July 31, 1989 and 
those who came after. 
 
The Speaker: All right. Thank you. 
 Attorney General? 
 
Hon. Trevor G. Moniz: Unfortunately, we all live in 
the real world, Mr. Speaker. And in the real world 
there have to be cut-offs and there has to be dates. I 
understand where the Honourable Member is coming 
from, but if I were to turn around and say, Well, we are 
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just going to throw it wide open, he would be the first 
one jumping on his feet and throwing his hands in the 
air. You have to . . . you have to somehow have pa-
rameters that you work by, and those can be arbitrary, 
but you have to have some sort of guidelines, you 
have to have some sort of . . . some sort of cut-off. 
That is just the way it is. And that is the way it has al-
ways been each time. 
 You know, Bermuda has struggled through 
these situations. Every decade or so you end up with 
having some form of amnesty to give status to those 
people here to sort of clear the decks. And Members 
of the PLP who are right-thinking agree with it. They 
are not against that. But they always have this idea, 
Oh, well, no, no, no. But we have to have this compli-
cated process and go through this process. Well, 
Bermuda does not have time for that. We need the 
economy to be stimulated in order to protect Bermudi-
ans and create jobs. 
 You know, under the PLP, Bermudians lost 
thousands of jobs. At one point, it was this point in 
2008 where they had the most work permits for expat-
riates ever in Bermuda. And they are the ones saying, 
We are working for Bermudians. Well, they were giv-
ing work permits to all the expats. So, you know, they 
argue, Well, that was a great thing because it stimu-
lated the economy. But when we do it, they say, That 
is terrible! You hate Bermudians! But when they did it, 
they said, Oh, it is a wonderful thing, because that 
was supporting Bermudian jobs. Well, it is still sup-
porting Bermudian jobs. 
 
Mr. E. David Burt: Point of order, Mr. Speaker. 
 
The Speaker: Yes, MP Burt. 
 

POINT OF ORDER 
[Misleading] 

 
Mr. E. David Burt: The theatrics are laughable, and 
the Honourable Minister is misleading the House. Be-
cause the Honourable Minister will understand that 
when we did that under the Progressive Labour Party 
Government, there was not the record Bermudian un-
employment that exists under the One Bermuda Alli-
ance! 
  
The Speaker: Thank you. Thank you. 
 
Hon. Trevor G. Moniz: But there was by the time they 
left! There was by the time they left. 
 
The Speaker: Carry on, Minister. 
 
Hon. Trevor G. Moniz: And once they [started down] 
that downward spiral, Mr. Speaker, it is very hard to 
stop. It is very hard to stop. And that is why we have 
struggled so hard. And you see some of the irrespon-
sible statements from Members of the Opposition 

[which] are not going to help grow this economy—not 
going to help grow this economy. And it is a very sad 
state we are in. But we are going to keep working at it. 
We are going to keep our shoulder to the wheel. We 
are going to listen to Bermudians. We are going to 
listen to Bermudians. That is what we have done all 
along. That is what we are going to do all along. That 
is right. 
 
[Inaudible interjection] 
 
Hon. Trevor G. Moniz: No, no. No, no. We listen to 
the whole of Bermuda, not just the PLP cadres. We 
listen to the whole of Bermuda. And we are going to 
build this economy. And Bermudians, as a whole, 
know that. The polls are showing. The polls are show-
ing that support, and that hurts the Opposition. They 
are not happy about that. They want to be like crabs in 
a bucket, pulling everybody down to the lowest level, 
and that is sad. 

Thank you, Mr. Speaker. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 The Chair will recognise the Honourable 
Member from constituency 5. MP D. V. Burgess, you 
have the floor. 
 
KPMG PROCESSING OF BERMUDA STATUS AP-

PLICATIONS 
 
Hon. Derrick V. Burgess, Sr.: Thank you, Mr. 
Speaker. 
 I, like the rest of my colleagues, am very 
much concerned about this immigration issue. When I 
read this newspaper that was given to me, if I can just 
read this excerpt. 
 
The Speaker: What is it? What is that, Honourable 
Member? 
 
Hon. Derrick V. Burgess, Sr.: It is the article in the 
newspaper. 
 
The Speaker: The Royal Gazette? 
 
Hon. Derrick V. Burgess, Sr.: Yes. 
 
The Speaker: All right. Go ahead, go ahead. 
 
Hon. Derrick V. Burgess, Sr.: It says, 2“The minister 
said,” referring to the Minister of labour and immigra-
tion, “that he had been approached in March by Mike 
Morrison, the head of KPMG” offering assistance with 
the applications for status. 
 Mr. Speaker, this would seem to me that con-
versations had taken place outside of the parameters 

                                                      
2 Royal Gazette, 18 June 2015 

http://www.royalgazette.com/article/20150617/NEWS01/150619771
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of Government on the backlog, as they would call it, of 
work in the Immigration Department. Why would 
somebody from the outside—and I do not even know 
if Mr. Morrison is a Bermudian—approach the Minister 
about accelerating the pace in which applications 
were processed? Why would that happen? Mr. 
Speaker— 
 
Hon. Trevor G. Moniz: Mr. Speaker, could I make a 
point of clarification, if the Member will take it? 
 
The Speaker: Clarification, yes. 

MP Burgess? Okay. Right, yes. 
 

POINT OF CLARIFICATION 
 
Hon. Trevor G. Moniz: Thank you, thank you. 
 Mr. Speaker, this Government has consistent-
ly challenged the business community both local and 
international to assist the Government in turning 
around the economy and doing what we have to do. 
And that is part of that process. They help with the 
America’s Cup. There were a variety of companies 
that gave pro bono work.  
 
The Speaker: Thank you. 
 
Hon. Trevor G. Moniz: And this is pro bono work. 
 
The Speaker: Thank you, Honourable Minister. 
 Okay, MP Burgess. 
 
Hon. Derrick V. Burgess, Sr.: Mr. Speaker, you 
know, I would . . . If the AME Church had offered to do 
these applications, what do you think the answer 
would have been? 
 
[Inaudible interjection]  
 
Hon. Derrick V. Burgess, Sr.: As Grant Gibbons 
the— 
 
The Speaker: Honourable Member, come on. Hon-
ourable Member. 
 
Hon. Derrick V. Burgess, Sr.: Honourable Member, 
yes. No answer would have been yes, because they 
are on record. The history is quite clear on this distrust 
for black people. It is very clear. I did not make that 
up. The record is quite clear. And it continues today, 
just like the FBI . . . I heard on TV yesterday say that 
the white supremacist group is increasing in the Unit-
ed States. If it is increasing in the United States, it is 
increasing in Bermuda. The evidence is quite clear! 
The evidence is quite clear. Look at the social media. 
They are talking about ridiculous, right? The way they 
write about us . . . the way they write about us, I tell 
you, it is like they are writing about a bunch of dogs. 

That is how they write about us. They get up here and 
create lies to describe us. 
 Mr. Speaker, you know, to obtain status 
through a loophole, you know what that means? One 
can run for Parliament and enter this House through a 
loophole, something that needs to be fixed. And, Mr. 
Speaker, when with all this unemployment in this 
country, in the last figures that were available to us, 
the majority of the unemployed were black. And, you 
know, in those figures, Mr. Speaker, only two PRCs 
were unemployed—only two. Also, Mr. Speaker, the 
income, PRCs earn more than blacks. I did not make 
this up. These are the figures from the statistician’s 
department. 
 So, Mr. Speaker, you know, what we should 
be doing is trying to create jobs. They want to offer 
some help? Try to create some jobs for Bermudians. 
Try to hire some of those students we have back here 
right now who are unemployed. Some with degrees 
cannot get a job. You want to help? Help those folks. 
Help those folks. Help the Government to address the 
disparity of income between blacks and whites. You 
want some help? Help the police to police Bermuda. 
You want some help? Come do all of that. 
 Mr. Speaker, that is what they should be do-
ing. And I could tell you, Mr. Speaker, as it has been 
said earlier by the Honourable Member from (I do not 
know), it was Blakeney. 
 
The Speaker: [Constituency] 13. 
 
 Hon. Derrick V. Burgess, Sr.: Constituency 13. 
Thank you, Mr. Speaker. 
 If those PRCs’ applications, if the majority of 
them are from the Caribbean, there would be nobody 
helping. There would be nobody helping. There is no 
country in the world that accelerates the applications 
of status. You go to America. Even if you marry an 
American, see how long it takes you to get a green 
card. It is not automatic. Or if you are even applying 
for status, it is not automatic. And you had better not 
even question them on the time. You take the time. 
 And we are down here rushing to get status 
approved, and then to take on, as they say, pro bono 
. . . But I do not believe in that, right? I do not believe 
that happened. But to take on from a firm when you 
are sending people home at 65, when these folks 
could be doing this here. We do not know the connec-
tion from KPMG, the same code of conduct and prac-
tice that civil servants have to abide by. We do not 
know about this, Mr. Speaker. 
 This thing needs to be done by government 
employees. That is who needs to do it. They will be 
vetting all these applications. Probably, some applica-
tions will be some of the people who work for KPMG. 
They are not going to turn a blind eye to that. That is 
very dangerous. And that is why this should be done 
by the Immigration Department, Mr. Speaker. 
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OBA ADMINISTRATION 
 
Hon. Derrick V. Burgess, Sr.: Mr. Speaker, this 
morning, the Minister read a Statement, and I just very 
shortly wanted to, very brief, about the European 
Commission got us on the blacklist. What do we in-
tend to do? Because, obviously, the UK Government, 
which includes Government House, was a party to 
that, to the agreement. They are not protecting us. 
They are not protecting us. So we cannot even trust 
those who are in charge of us. And I tell you, Mr. 
Speaker, this is very dangerous. This country, the 
previous Government and this Government, have 
done, in my opinion, what they had to do to put us on 
what we call “the clean sheet,” what we say on the 
streets. And for the EU, with Britain included—Britain 
did not do anything!—we end up on this sheet. 
 We have been running around, this Govern-
ment has and the previous one, past and present, 
running around the world signing TIEAs, and this is 
how we are treated by those in charge of us? We 
must—we must do something. 
 And, Mr. Speaker, the last speaker got up and 
talked about the PLP and overruns, and the Account-
ant General’s special audits. Yes, right, special audits. 
Mr. Speaker, there was no special audit on the $16.7 
million that was defrauded by lawyers, law firms in this 
country. There was no special audit. There was no 
investigation. Mr. Speaker, the lawyers who repre-
sented those folks with the Government of the House 
on fronting, they were not barred from practicing in 
Bermuda. But I know two others, not of the eminence 
and statue of the law firms, they were disbarred. But 
these folks can do what they want, and they are still 
practicing. 
 And you talk about the overruns? They forget 
the overruns that happened at the airport, the Tynes 
Bay and Westgate. It is okay when they go over, 
right? But see, what they . . . They say this here be-
cause they want to keep confusing the people, Mr. 
Speaker. And I will keep responding. When you are 
constructing something, a house, you get a contract 
price for $800,000. It ends up costing you $900,000 
because you have changes. They know this here. It 
happened under them. But they will still try to portray 
a picture out there that the PLP did not know what 
they were doing. Because that is their history! It is 
their history. 
 Mr. Speaker, let me go back again in some 
history, when Berkeley wanted to extend their school 
and asked for government money. The Government 
said yes! But they said, We don’t trust you. So, three-
fifths of your board will be made up of . . . We will 
make that up because we are going to control your 
money. But they never did the same to white schools. 
So this mistrust has been with us a long time. And it is 
still with us. 
 You did not see any special audit of 
Stonegate and all these type of gates that have been 

involved with—no! Because the massa did not order 
it. The massa says, You just audit your servants, your 
former slaves. Audit everything they do because we 
do not trust them! It is like the Board of Education. 
The Board of Education was put in place to govern 
black schools! That is why it was put in place. Ask any 
of the senior educators, they will tell you. White 
schools were allowed to do what they want. That is 
written in the books. I did not make that up. 
 Mr. Speaker, we hear the Honourable Grant 
Gibbons talk about, Tell us about Berkeley. Yes, I will 
tell you about Berkeley. Berkeley was 83 per cent 
completed for $51 million. Then the contractors were 
dismissed and they took on Somers Construction. And 
the last 17 per cent cost $60 million. No special au-
dits. And you know what is ironic about that, Mr. 
Speaker? When the other group was let go and this 
new group went up there, there was not one report—
negative or positive—in the newspaper about it. They 
can spend $60 million. We are not going to have any 
special audit or anything. Nothing said about it! That is 
the two worlds we live in in Bermuda. That is the two 
worlds we live in. 
 Grant Gibbons just had nothing good to say 
about us, so I expect his negative comments, like he 
is over there chirping as he is right now. I expect no 
better from him. That is his history. So he would not 
upset me if he said . . . If he said we were going, I 
would get very, very suspicious. Because one thing I 
do know, they do not have any much admiration for 
us, Mr. Speaker. 
 Here we have got workers out there; take one 
worker who approached me this week. He is taking 
home $60-plus dollars—I think it was $63.00 less a 
week in his pay cheque, still working the same hours, 
because of the increases. No increase in pay, no in-
crease at all. And that is like $260.00, probably aver-
age out about $257.00 a month over a 12-month peri-
od. Do you think that is good for any worker? And this 
is a blue-collar worker. People cannot afford this. 
People cannot live in a good standard of life when you 
are continuously taking away from them and the pric-
es continue to rise. Food and everything is going up. 
 Yet during this so-called recession, compa-
nies are still reporting profits. Only people not making 
money are the poor people. They are not making any 
money, Mr. Speaker. And I will say it again. When you 
keep treating the poor people as they are being treat-
ed now, you are [going] down the road to trouble. Eve-
rybody must, should prosper in this country, not just 
some. And I tell you, a safe haven anywhere in the 
world can only be gotten if everybody is living in com-
fort. You cannot have a place where some live in com-
fort, some do not. It does not work. And I think the 
Government is pushing, just pushing people a bit far. 
And I guess they said, Well, they have not responded 
yet. Well, let us keep pushing. And I think that is what 
they are doing. 
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 And I would ask them, do not push any fur-
ther, because if you think we over here want any un-
rest in this country, no, we do not. We do not want 
that. But people—people must be treated fairly. They 
have got to be. People, more and more people today 
are getting financial assistance because a lot of them, 
Government does not understand that they have to be 
a major employer. We are only 20 square miles. You 
cannot give a company 20 acres of land and say, 
Look. Go develop and do whatever you can do. You 
cannot, not in Bermuda. There is nowhere to go to do 
anything else. They do not understand that. 
 But you keep putting people in the street. Idle 
minds, idle hands, it really is not a good formula, not a 
good formula for peace. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will recognise the Honourable 
Member from constituency 36, the Learned Member. 
MP Michael Scott, you have the floor. 
 
Hon. Michael J. Scott: Thanks, Mr. Speaker. 
 Mr. Speaker, the chief legal advisor of our 
country has very specialised constitutional responsibil-
ities. And of late, most recently this last five minutes, 
the Learned Attorney General has sought to justify 
positions and policies of the Government by highly 
questionable justifications. During another equally im-
portant discussion, the Attorney General treated in-
fringements of his constitutional order of our Island, 
treated the infringement of the constitutionality and its 
protections of our country on the basis of encouraging 
cost savings and efficiencies. 
 I believe that this is totally, totally wrong. And 
this afternoon, In order to stimulate this Bermuda 
economy, says the Attorney General, what we are 
going to do is to create purchasing power amongst 
primarily European permanent residents residing in 
our country. Can I say that again? He will stimulate 
the economy—this is what they are trying to do in the 
OBA—by creating purchasing power among primarily 
European permanent residents. 
 Now, any person, any good blue-blooded St. 
David’s Islander or Dockyardian, like myself, will know 
that when you set up this kind of policy in a black ma-
jority Bermuda, it is going to raise a huge debate. First 
of all, the black people in this country are going to say 
. . . They are going to question it. The white people 
and Bermudians of European descent are going to, by 
and large, be in support of it and support it. And what 
we are going to have is a good, royal discussion and 
controversy. Not just a discussion, it will be a contro-
versy. 
 So, earlier, I was speaking to the Minister of 
Community, Culture and Sports in the coffee room, 
and I said, We don’t make these critiques, we don’t 
raise these issues on the floor of this House because 
we want to just be controversial. I will say it again. 

When, in a black majority Bermuda, a government 
promulgates, pursues a policy that sets up a big dis-
cussion and fight between the two races, you just 
have to suck it up! Because you are producing the 
very predictable discussion that this kind of policy is 
going to achieve. All right? So let us just get that clear. 
We are not doing it to be controversial or to score 
points. It is a controversial step for the Government to 
take. 
 But it is legitimate for myself and Members 
who all speak about these immigration policies to 
stand and point out that this is going to have this par-
ticular effect. It is going to have the potential effect, 
many of us will argue, of creating purchasing power of 
real estate in this country by a new class of newly 
created Bermudians who will be in direct competition 
with or conflict with the aspirations for purchasing 
power on the part of black families, with children and 
grandchildren. These are the immediate indications, 
these are the immediate features of the discussion 
that will take place. 
 So, I just ask the Government to have a little 
more backbone and stop suggesting that the Opposi-
tion is creating straw men and creating controversy 
just for the purposes of doing it. We did not create the 
policy. The Attorney General, as the chief legal officer 
of this country, has a constitutional responsibility to 
vet policies such as the one that is being pursued by 
the Minister of Immigration. He even has an important 
constitutional responsibility to ensure that the policies 
of his Ministers comply—particularly with administra-
tive actions, comply with the law and are not illegal. I 
would suggest, because he is a political Attorney 
General, he has the responsibility to point out the very 
point that I am making now, that this will have not just 
legal implications, but as the political Attorney General 
who understands the legal implication first, to point out 
that it will have a number of controversial political im-
plications, and to guide and guard his party with ad-
vice. 
 Instead, he stands up, and the Attorney Gen-
eral, the Honourable and Learned Member Trevor 
Moniz, is no economist. But what he said . . .  
 
[Laughter] 
 
Hon. Michael J. Scott: What he has said purports to 
be the economic policy upon which the OBA (the 
UBP) rest their central economic theses, because 
they have failed abysmally on all other fronts. They 
were listed by the Honourable Member, Mr. Simmons, 
and by the Honourable Member, Mr. Burgess. The 
failures of where they began in 2012 to address the 
economy, address job creation has been important, 
an important abysmal failure. And so, by default and 
by substitution, we hear these substitute economic 
policies that are destroying our country and the oppor-
tunities for our children and our grandchildren. And I 
would be the first, and the former PLP Government 
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was first, in indicating that we must find ways to grow 
the economy, stimulate the economy, create more 
home purchasing power. 
 But as the Honourable Member, Mr. Brown, 
advocates, you just do not either open floodgates or 
do ad hoc approaches to this. It has got to be more 
wise than that so that you reduce the controversy of 
PLP Members and our supporters, OBA members and 
their supporters questioning the ad hoc nature of the 
policymaking. Because it is ad hoc and riddled with 
risks, that you have not had a thoughtful review of the 
immigration policy that protects European PRC appli-
cants, protects them, recognises their human rights. 
God knows that that is the very basis on which the 
PLP began to recognise the rights of European resi-
dents in this country. So I do not think we have got 
anybody who can gainsay the fact that we did not un-
derstand or were sensitive to the human rights and 
the legal rights of people. 
 
[Mrs. Suzann Roberts-Holshouser, Deputy Speaker, 
in the Chair] 
 
Hon. Michael J. Scott:  But it has got to be a process 
which is credible and not rushing into the day or night, 
as this policy, this remarkable policy of inviting the 
private corporate sector of KPMG to come into a gov-
ernment office, to come into a government office and 
vet applications, police reports, [and] applications for 
naturalisation. The amount of sensitive material that 
will be seen by complete . . . by members of the pri-
vate sector, however well meaning, Madam Deputy 
Speaker, however well meaning, is completely un-
precedented. It is scandalous. It is scandalous that the 
Attorney General , who has the responsibility to en-
sure that the legality of proposed administrative ac-
tion, particularly where the action is possibly subject to 
challenge in our courts . . . he has that responsibility. 
 What happens if some child from KPMG or 
some young intern miscalculates, exposes your gov-
ernment to liability? Huh? That is why the civil servant 
must do it. And the Honourable Member Derrick Bur-
gess is right. In any self-respecting democracy—
America is the one he cited—it takes a while, and you 
live with it, to accelerate it in the hands of people who 
are going to be . . . And they are considerable powers 
that they have. 
 Madam Deputy Speaker, to have as their pri-
mary duties, these non-civil servants, persons who 
have no sign-on to confidentiality statements that all 
civil servants must live by and die by, reviewing appli-
cations for completeness, contacting applicants for 
outstanding information, helping department staff with 
additional tasks such as naturalisation, police reports, 
advertising to enable the review of the decision by the 
Minister. That is a broad opportunity for these private 
sector well-meaning KPMG employees to inquire into. 
If they make mistakes and liability flows from it, who 
do you turn to? The civil servants, who were not in-

volved, or partially involved? But where it is demon-
strated by anybody aggrieved that the particular prob-
lem arose on their application, and people are going 
to be very concerned to ensure that their applications 
are . . . Unless, of course, the Government is going to 
admit that they are going to approve every one of 
these things with their eyes completely shut. They are 
simply going to approve, make sure that there is a 
positive approval. 
 But even that can be challenged. Because if 
somebody discovers that there was no proper due 
process in the application, somebody can take the 
reverse position and challenge it on the basis that it 
was improperly vetted, insufficiently vetted. But these 
are the risks to which we are exposed by pursuing 
KPMG corporate sector workers, entering a govern-
ment department— 
 
Dr. the Hon. E. Grant Gibbons: Madam Deputy 
Speaker, point of order here. 
 
The Deputy Speaker: Point of order. 
 

POINT OF ORDER 
[Misleading] ] 

 
Dr. the Hon. E. Grant Gibbons: Yes. I think the Hon-
ourable Member is unintentionally misleading the 
House. I think it has already been stated that KPMG is 
not going to be vetting the applications in terms of 
moving them through a processing stage. They are 
simply checking them to make sure they are com-
plete. 
 
The Deputy Speaker: Thank you, Member. 
 The Chair recognises the Member. 
 
Hon. Michael J. Scott: Thank you. Thank you. 
 However the Honourable Member, Dr. Gib-
bons, puts it, let me make it absolutely clear. I am ob-
jecting to KPMG assistance, which allows private sec-
tor corporate persons to have a sight of a police re-
port. It has got a name on it. It has got the person who 
is the applicant. The Progressive Labour Party— 
 
[Inaudible interjections] 
 
The Deputy Speaker: Just speak to the Chair, Mem-
ber. 
 
Hon. Michael J. Scott: The Progressive Labour Party 
constantly uses consultants. Governments use con-
sultants. It is a very clinical usage of lawyers from Co-
nyers Dill and Pearman or Appleby Spurling and 
Kemp to help draft the legislation under the Compa-
nies Act. That is in no comparison. But the sensitive 
material— 
 
[Inaudible interjection] 
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Hon. Michael J. Scott: I began my discussion, Mad-
am Deputy Speaker, by saying immigration is sensi-
tive. It is most, one of the most sensitive areas of any 
government anywhere in the world. Just ask anybody. 
 
[Inaudible interjections] 
 
Hon. Michael J. Scott: Yes. So, in an effort . . . This 
is not cost-effectiveness and efficiencies. This, ac-
cording to the Attorney General, and I think this must 
be the agreed policy of the OBA, is to accelerate 
these applications by this means. And I submit that it 
is highly offensive and risk-ridden to do so. And I be-
lieve that it exposes the Government to potential liabil-
ity. 
 Well, when the Minister of Finance stood this 
morning and made his Statement, a vital question for 
the Minister is, Is reliance on Her Majesty’s Treasury 
to keep him, as the Minister of Finance of Bermuda, 
apprised of the shenanigans of the European Com-
mission listing of this country on lists that are adverse, 
[is this] a strategy and plan that is safe? And what is 
the monitoring, the mechanism that the Minister has in 
place, if indeed he has one in place, for ensuring that 
Bermuda is protected by and protected from these 
placements of our Island on these lists? 
 And if the Minister of Finance does not have a 
monitoring mechanism going on, then he has let the 
country down by having . . . and ought not come to 
this country and blame the failure of HM Treasury to 
tell him. He ought to be able to tell this country that 
there is a robust, workable, working procedure and 
process in place to see this coming before it happens. 
 So, there has been an abject failure to protect 
the country from having to end up on this list. And I 
think that the Minister needs to account to the House 
for this. 
 
[Inaudible interjection] 
 
Hon. Michael J. Scott: Yes, with all of the energy that 
has been expended by the Minister, and then he 
comes back here. It has been for naught. 
 
[Inaudible interjection] 
 
Hon. Michael J. Scott: Yes. So I add my voice to 
others’ who are concerned about this acceleration 
policy. I say it is risk-ridden to exposing the Govern-
ment to liability to which it would have very little de-
fence. Because they brought in people from outside of 
Government to do what civil servants are both paid to 
do, trained to do, and understand the sensitivities and 
ins and outs of an immigration application. And I can-
not imagine how they must feel, from the chief immi-
gration officer down to the ordinary administrative 
staff, that their work and their department may be ex-

posed to unnecessary liability all in the name of this 
race to complete all of these applications. 
 And so, I believe that the Government makes 
a massive misstep. And they really ought to revisit yet 
another problem that they add to their list of many 
problems that they have been exposing this govern-
ment and this country to. 
 
The Deputy Speaker: Thank you, Member. 
 Are there any other Members who would like 
to speak to the motion to adjourn? 
 Thank you. The Chair recognises the Member 
from constituency (just bear with me for a second 
while I put my glasses back on) 21. Thank you. Pem-
broke South East, Shadow Minister of Human Affairs, 
Mr. Rolfe P. Commissiong, you have the floor. 
 
Mr. Rolfe Commissiong: Thank you, Madam Deputy 
Speaker. 
 Madam Deputy Speaker, we heard from the 
Honourable and Learned Attorney General, who on 
more than one occasion expressed the view that the 
present Government was going to fix this country. We 
do not doubt his sincerity. We only ask in favour of, 
whom are they going to fix the country for? Certainly, 
it is not too much an exaggeration from my standpoint 
to convey that we are seeing the resurrection of old 
UPB-style policies in new garb, in this case, the One 
Bermuda Alliance. 
 Is fixing Bermuda occurring by a set of poli-
cies and in some cases a palpable sense of neglect 
that is forcing more and more Bermudians to emigrate 
out of Bermuda to the UK, most of whom are black 
Bermudians? Is fixing Bermuda resulting in higher 
levels of unemployment than we have ever seen? Is 
fixing Bermuda resulting in the largest increase in Fi-
nancial Assistance clients than we have ever seen? Is 
seeing the progressive erosion of Bermuda’s middle 
class, particularly Bermuda’s black middle class, an 
example of fixing the country? 
 Madam Deputy Speaker, while the OBA is 
determined to empower long-term residents, not only 
with the aim of fixing the economy, in our view, but 
also with the aim of increasing their voting base, they, 
by the granting of status in such a manner, allow us to 
form no other conclusion. But, at the same time, our 
people are increasingly falling to greater and greater 
depths of despair and losing hope, especially those 
who were prepared to give the benefit of the doubt to 
the Government two and a half years ago. Many are 
no longer under any illusion. 
 The former Attorney General, or current 
Learned Attorney General, expressed the view that all 
polls indicate that Bermudians are right on board with 
this policy with respect to immigration. Certainly, as 
par for the course for Members on the other side and 
their support base, they ignore the fact that polls re-
veal a stark racial divide, as they do on many of our 
critical issues in Bermuda. But that is just an incon-
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venient issue that we should gloss over. That really is 
not relevant in the colour-blind post-racial Bermuda, 
the fantasy world that they live in, Madam Deputy 
Speaker. 
 You see, Madam Deputy Speaker, I want to 
convey this anecdote. I remember my mother telling 
me, and she worked at BELCO . . . As a matter of 
fact, they just honoured her not too long ago at their 
banquet as being the first black woman to be an ex-
ecutive, and maybe the first also black female mem-
ber of their union. That during the bad old days, which 
many of the people on that side of the aisle view as 
the good old days of Bermuda, many foreign workers 
were brought into the country, mainly of European 
descent. 
 And she relates that how, at least in respect of 
BELCO, they had one lady. Rolfe, there was a lady. 
And every time a white foreign worker would come 
into the plant to work, this lady would come up to them 
and let them know the dos and don’ts of working and 
living in Bermuda. In essence, the lady was conveying 
to them that, Hey, we have a colour bar here. And if 
you are interested in protecting your interests with 
respect to Bermuda, then these are the rules. Don’t 
associate with those people. Don’t get involved in any 
union activity. Certainly, don’t talk about labour and 
the political party that represents labour. 
 And they wonder why there is this stark divide 
on the issue of immigration along racial lines. Race in 
Bermuda with respect to immigration is the ground 
zero of this whole debate. It is just as much about 
race and our perceptions of it, in the context of immi-
gration, as it is about pure immigration matters. Alt-
hough we do not acknowledge it, the polls continually 
reveal it and, at least in our community, we have that 
palpable multi-generational sense, palpable multi-
generation sense of aggrievement by way of past im-
migration policies perpetuated by the predecessor 
party of the OBA, the United Bermuda Party. 
 You see, of course, they would be very, very 
agreeable to reform and to liberalise immigration. 
Remember, we live in a Bermuda where half of the 
white population is foreign-born. As a consequence of 
those policies I just briefly outlined, that were occur-
ring back in the late 1950s, 1960s and 1970s, their 
voting base is heavily weighted by the first- and sec-
ond-generation white Bermudians by way of status, 
many of whom came here in the 1950s, 1960s and 
1970s, and now their first- and second-generation 
children. So we get where the motivation for allowing 
this is coming from and why they view this through a 
different lens. They entered Bermuda when white priv-
ilege still counted for a great deal. 
 I can understand the later migrants, who now 
are working and looking to also be able to get the full-
est measure of white posts in Bermuda, and they feel 
that they too must . . . I want to have status, too. If 
Jeffrey from Warwickshire got it in the 1970s and 
1980s, look how well he has done, I want to be a full 

member of that club. This was the promise of Bermu-
da. 
 But the promise of Bermuda as this existed 
too far in affording the great benefits that Bermuda 
had with its great booming economy all during that 
period, disproportionately to one group. And part of 
the fallout, part of the palpable underdevelopment that 
we see in certain pockets of our community, particu-
larly the black community, has a direct correlation—
even, I would dare say, causation—with those types 
of policies in the 1960s and 1970s and 1980s. But, oh, 
our friends, they do not want to talk about that. They 
do not want to acknowledge and discuss that. I guess 
it produces too much cognitive dissonance within 
them. 
 Madam Deputy Speaker, the Learned Attor-
ney General says we need to fix the economy and 
that is where their focus is going to be. I had some 
discussions over the last few weeks, since we passed 
that immigration Bill, and you might remember the 
inordinate protest (to use that word again; I heard an-
other Member use it) that occurred in the Senate with 
the prospect of that debate taking place, mainly black 
Bermudians, but we will ignore that fact. It does not 
matter. It has no place in this debate, I guess, to ex-
press their unhappiness. And many older Bermudians, 
because again, they were the chief victims of these 
racially skewed immigration policies of that era. But 
that Bill itself, my sources, both of them real estate, 
banking especially, have indicated to me that they are 
not too optimistic or too enthusiastic. Put it this way. 
They see no evidence there is going to be any great 
demand with respect to the purchasing of housing by 
the groups identified and enabled by that Bill that we 
passed. They do not see it. 
 The OBA have continually thrown stuff against 
the wall to see if it sticks. But we see little evidence 
that much of it, or anything that they have thrown 
against the wall has indeed stuck, because the econ-
omy remains moribund, almost three years after tak-
ing the reins of government. They have failed to jump-
start the economy, and we are all paying the conse-
quence of that. 
 Madam Deputy Speaker, we would love to 
see that Government succeed. Why would we not? 
We have people in our families, friends who are expe-
riencing significant economic hardship. But the OBA 
Government needs to recognise that the direction that 
they are on is not producing the results that Bermuda 
needs. Another example of that, of how they may 
need to change course, hopefully, maybe the discus-
sions are going on behind the scenes. The Royal Ga-
zette reported only—was it last week?—that, what is 
the term? 
 
An Hon. Member: Conterminous. 
 
Mr. Rolfe Commissiong: Conterminous. (Thank you, 
gentleman, and thank you. I appreciate that, Honour-
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able and Learned Member, my dear friend, Mr. 
Crockwell.) 

With the insurance conferences that were tak-
ing place, in the midst of that, and I am not sure the 
gentleman, the Honourable Minister from Gibraltar, 
was attending one of the conferences. But in the midst 
of that, the Royal Gazette reveals that that minister 
had a discussion with our Finance Minister that lasted 
for a considerable amount of time at the Finance Min-
ister’s office. Dare I say that the particular minister 
from Gibraltar was the minister with respect to or has 
responsibility for gaming, for gambling? 
 You may recall, Madam, that the Progressive 
Labour Party, under our Shadow Finance Minister and 
the party in general, as Opposition, had proposed that 
online gaming, if not a game changer, certainly could 
be an industry that could significantly help in boosting 
our economy. Gibraltar has produced over [or] close 
to 3,000 jobs just with that industry alone. When we 
proposed it, however, the word came back from the 
other side that their friends in international business 
do not want anything to do with it. They feel that it 
would entail or invoke reputational risk for Bermuda. 
 Well, the question I ask for the Honourable 
Minister is, Is that what has happened in Gibraltar? Do 
they not also have an offshore business centre, along 
with their offshore casino online gaming industry? 
Maybe he would like to help us understand what is 
going on here. Maybe he can give us a report on what 
his investigations or his discussions with that particu-
lar minister have revealed to him. 
 You will also note we had a Senator from an-
other place heavily involved in the finance industry, 
who also came out some months ago and backed our 
call for us to move in that direction. So, are they really 
interested in fixing the economy? Or fixing and serving 
their own entrenched economic interests? That is the 
question Bermuda is asking. And increasingly, we 
think the answer is all too clear. 
 Madam Deputy Speaker, I just want to shift 
. . . How much time do I have left? 
 
The Deputy Speaker: Five minutes and twenty-five 
seconds. 
 
MASSACRE AT AME CHURCH, CHARLESTON, SC 
 
Mr. Rolfe Commissiong: Madam Deputy Speaker, I 
do not know if five minutes is going to do justice to 
this. But we know that we had the horrific massacre 
occur at the Emanuel AME Church, African Methodist 
Episcopal Church in Charleston, South Carolina. I see 
an opinion piece here written, I assume, by Tim 
Hodgson, the Editor of the Royal Gazette. Many of us 
who have been reading Mr. Hodgson’s work over the 
last 25 years or so know his style. Again, I really, truly 
believe that this is Mr. Hodgson’s work. It is not a bad 
editorial. He talks about the racial dynamics that in-
formed what took place, how this individual, imbued 

with a white supremacist ideology did commit one of 
the most horrendous of acts that we have seen in 
America for some time. 
 He also talked about the Bermudian connec-
tion. You see, Denmark Vesey I had heard about 
through my studies of American history. I attended 
high school and college in the US, in New York City. I 
knew who Denmark Vesey was—had no idea that 
Vesey, his last name, was also connected to the 
Veseys of Bermuda. Apparently, a Bermudian-owned 
ship captain had purchased Mr. Vesey, who was a 
slave. This Bermudian ship captain was based in, I 
believe, the Carolinas, South Carolina. And that is 
how he got there. Then originally, Mr. Vesey, Den-
mark Vesey, was born in the US Virgin Islands. And 
so, we have this link. They even say that Denmark 
Vesey actually spent some time in Bermuda. 
 And the reason I bring up Denmark Vesey’s 
name is because Denmark Vesey was an original 
founder of the Emanuel AME Church in 1821. But 
Denmark Vesey, the freedom fighter that he was, was 
also the creator and brains behind the latter slave in-
surrection that took place in that area probably some 
years after that 1821 period I am speaking of. Over 
100—after the plot was discovered, over 100 persons 
of African descent, most of whom were enslaved per-
sons, were hung—100, probably within that two-
months span after the plot was discovered. And Mr. 
Denmark Vesey was one of them. 
 Mr. Hodgson reveals some of that history. He 
goes on to say, in terms of the perpetrator of that hei-
nous act, Mr. Roof, that (and I quote) “It would be self-
deluding in the extreme to pretend the recent exacer-
bation of racial divisions in the US hasn’t also made 
its impact felt in Bermuda. So the short-term reper-
cussions of the South Carolina massacre, cultural and 
political, can only be grim. But it seems likely the kill-
er’s guiding star wasn’t white supremacism at all but 
rather that true All-American fixation: instant notorie-
ty.” 
 And there is where Mr. Hodgson begins to 
lose me. That is where he loses me. You see, Mr. 
Roof made it clear what his motivation was. This man 
not only had a flag patch on his jacket representing 
the old apartheid era South African Republic; right 
under that, unbeknownst to many, was the flag of the 
old Ian Smith regime called Rhodesia. 
 So, what Mr. Hodgson giveth, he always 
taketh away. And what compromises his commitment 
to these values that he claims to be so much in favour 
and willing to defend is his palpable sense of white 
paternalism. But he is not alone, because that has 
always been part of the Bermudian racial landscape. 
Only three or four months before that, Madam Deputy 
Speaker, Mr. Hodgson spoke, or wrote a column on 
Op Ed where he denounced the demonstrations that 
took place in the Senate, coming full circle now 
around that immigration Bill that was laid. And in that 
article, Mr. Hodgson, in a very condescending and 



Official Hansard Report 19 June 2015 2457 
 

Bermuda House of Assembly 

even racist way, quoted John C. Calhoun as being a 
paragon of democratic virtue and constitutional probity 
and legislative probity. 
 Anyone who would go and google John C. 
Calhoun’s name, a South African legislator who then 
went on to serve at the federal level and, ultimately, I 
think was at the vice presidential level as well, would 
come to the conclusion very easily—just google and 
you will see—he was one of the architects, one of the 
chief ideologies of white supremacy in that era. This is 
a man whom they say that the grave that was the 
American Civil War, was dug by John C. Calhoun. 
 And I will just quickly wrap up by saying, I will 
come back to this issue, how on one hand can Mr. 
Hodgson giveth as to some degree he has done to-
day, but then taketh away by quoting, as he did, a 
man whose ideology still lives on today and would 
have been the ideology that guided this man, Mr. 
Roof, in his dastardly act in South Carolina? 

Thank you, Madam Deputy Speaker. 
 
The Deputy Speaker: Thank you, Member. 
 Are there any other Members who would like 
to speak? 
 The Chair recognises the Member from con-
stituency 22. Thank you. Paget East, Dr. the Honour-
able E. G. Grant Gibbons, you have the floor. 
 

OBA ADMINISTRATION 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Madam 
Deputy Speaker. 
 Madam Deputy Speaker, I am probably not 
going to be a long time here. But I think the Honoura-
ble Member who just took his seat did really raise 
some questions as to whether we are making pro-
gress from an economic perspective. And I think it 
might be worth commenting for a few minutes that, in 
spite of perhaps that Honourable Member’s perspec-
tive and the perspective of a number on the other 
side, indeed I think we are making progress. It has 
been slow. It has been painful. I do not think anybody 
would say that it has been as fast as we would have 
liked it. 
 But the fact of the matter is, when you receive 
a situation where 5,000 jobs have been lost in the 
country, which is the situation we saw at the end of 
2012, beginning of 2013, and when you think about 
the impact that that had on the economy at the time, 
and we were haemorrhaging; I think that is the best 
word I can use. Because that works out to the loss, on 
an annual basis, of something like $300 million of 
spending, which the economy no longer sees. So, 
when my honourable colleague, the Attorney General, 
and others talk about the need not only to get people 
spending again, but to try and recoup some of those 
jobs, I think there is a real reason for that. 
 And I think we all recognise that we have had 
to work on a number of fronts here. The Minister of 

Finance has, obviously, been working on the front of 
trying to get Government to a size which is affordable, 
based on the economy and what the country can af-
ford. But I think we have been working on the other 
track, as well, and that is the track of trying to grow 
the economy. And as I said, I think there have been, 
obviously, some very clear signs that the economy is 
stabilising. As opposed to having a negative GDP on 
something of the order of 5 per cent, we are now back 
to a situation where, in nominal terms, at least, there 
was a 0.75 per cent increase in 2013.  

We are now back to a situation where in nom-
inal terms at least there was a 0.75 per cent increase 
in 2013. Obviously, we will have to see where we are 
in 2014 and going forward. But I think the foundations 
are being built very nicely. 
 I understand why sometimes Honourable 
Members on that side of the House wonder why we 
are spending as much time talking about some of 
the—essentially, the directions in international busi-
ness that we are. I think most of them get it, but I think 
that the simple fact of the matter is that when you 
consider that international business by itself repre-
sents about 25 per cent or 26 per cent of our gross 
domestic product, and when you add to that the finan-
cial intermediation and sort of professional services—
adding another 20 per cent or so—you are looking at 
almost 50 per cent of our economy. I think that most 
of us also recognise that for every single non-
Bermudian job in that business that you get two Ber-
mudian jobs supported as well. That is the— 
 

POINT OF ORDER 
[Misleading] 

 
Mr. E. David Burt: Point of order. 
 
The Deputy Speaker: Your point of order? 
 
Mr. E. David Burt: Point of order, Madam Deputy 
Speaker. The Honourable Member is misleading the 
House. Did he just say that one non-Bermudian job 
supports two Bermudian jobs? I would like to know 
where he has gotten those figures from because the 
figures that came from ABIR was [a ratio of] 5 to 1, the 
other way. 
 
The Deputy Speaker: Thank you, Member. 

The Chair— 
 
Dr. the Hon. E. Grant Gibbons: Thank you. That sta-
tistic has been out there for some time. If you look at 
the insurance companies it is about two-thirds Bermu-
dian to one-third non-Bermudian. Bermuda first put 
that figure out there—that is general currency in terms 
of . . . and ABIR puts figures out there as well. I think 
ABIR actually may have a higher proportion of Ber-
mudians to non-Bermudians than a 2 to 1 [ratio]. So I 



2458 19 June 2015 Official Hansard Report 

Bermuda House of Assembly 

do not think there is any real dispute on that particular 
number. 

The point I am trying to make here is that 
what we are really looking at here is intellectual capi-
tal. When you have the haemorrhage in intellectual 
capital and loss of jobs that you had under the former 
Government, that puts our whole economy at serious 
risk. So when people say we are not making any pro-
gress, that is not entirely true because we were losing 
a significant number of jobs in 2012 to 2013—about 
190 to 200 jobs in international business—before that 
it was over 200 jobs. For the first time in seven years 
(in this last year in 2014) we actually saw an increase 
in jobs in international business. I think that is im-
portant because it reflects a turning point, and it also 
reflects a turning point with significant headwinds in 
this economy in terms of consolidation in the insur-
ance sector and some of the issues that the Minister 
of Finance and this Government has had to deal with 
in terms of what I will call the negative stuff about off-
shore financial jurisdictions. I think it is fair to say we 
are making progress there. 

Obviously, international business is not the 
only area that we have spent time working on. I think 
a lot of us—particularly the Minister of Tourism and 
Transport—have been working on a tourism perspec-
tive as well. Part of that is rebuilding the infrastructure 
there, and what we have seen is a significant number 
of new tourist developments which are not only in 
construction right now, but which are going into plan-
ning or are looking like they will actually move forward 
at this particular point as opposed to the talk that we 
heard for many, many years under the former Gov-
ernment. I think of everything from Ariel Sands to Pink 
Beach. There is significant progress also on the Tuck-
er's Point [project] that looks like it may be coming out 
of receivership fairly soon. Grand Atlantic now looks 
like that is moving forward—a white elephant that we 
had from the former Government as well. Certainly, 
Morgan's Point now looks like it is moving ahead. The 
Desarrollos project that I have a great deal of confi-
dence in—the Minister of Tourism has been working 
very hard. That is moving along nicely. Obviously, with 
a change in operator that has slowed it down slightly. 
But all these things bode very well, not only for the 
future of our tourism business, which we are obviously 
trying to substantially rejuvenate and regrow, but also 
from a construction perspective as well because in the 
course of renovating or rebuilding some of these pro-
jects, obviously, we will see significant increase in 
jobs there as well. 

Madam Deputy Speaker, I think all of these 
sort of point to what I certainly see and what I am 
hearing out there is a renewed confidence in this 
economy. Confidence is a very, very important indica-
tor. The very fact that you have seen some law firms 
which are not based in Bermuda right now express 
interest in being here because of the growth and the 
potential business that they see here, that is really 

important as well. We are seeing growth on the fund 
side as well. And, certainly, I think that we have seen 
a dramatic increase over the last two to three years in 
the ILS sector as well. A lot of people will say that 
does not create the same number of jobs as the rein-
surance sector, but the fact of the matter is that a lot 
of these, Nephila, Horseshoe, and others, do create 
real jobs and that sector is important to have here be-
cause it is part of the overall innovation that is so im-
portant for Bermuda not only in terms of creating mo-
mentum and growth, but also for having Bermuda 
seen as a place where there is innovation as well. 

Madam Deputy Speaker, I do not need to be a 
long time on this but I think from the Government's 
perspective and certainly from what I am hearing, par-
ticularly in the financial area, we are seeing very good 
trends, very good growth. I think the America's Cup 
which the Opposition seem to be quite supportive of is 
also having a great impact in terms of putting Bermu-
da much more in the spotlight. It has certainly brought 
people to Bermuda who are basically constructing, I 
will call them “hangars,” in some cases. In other cases 
they are renting housing. They are eating at restau-
rants. They are spending money here, and that is only 
going to increase. And the visibility, obviously, that we 
are getting out of this will only continue to grow. I think 
that also has provided a lot of confidence to the tour-
ism, the visitor sector as well, in terms of having ho-
tels feel that there really is a light at the end of the 
tunnel, in terms of seeing our tourism grow. 

I think all of those things bode well. Are we 
there yet? The answer is no. We still have lots of work 
to do, but when you consider where we come from I 
think we have made extraordinary progress and the 
most important thing right now, Madam Deputy 
Speaker, is keeping this confidence and the momen-
tum going. 

Thank you very much. 

The Deputy Speaker: Thank you, Member. 
Are there any other Members that would like 

to speak on the motion to adjourn? 
The Chair recognises the Member from con-

stituency 18, Pembroke West Central, Mr. E. David G. 
Burt—I got my glasses on fast enough that time. 

EUROPEAN COMMISSION’S LIST OF “UNCOOP-
ERATIVE” JURISDICTIONS 

Mr. E. David Burt: Good evening, Madam Deputy 
Speaker.  

Madam Deputy Speaker, on today's motion to 
adjourn we have heard quite a few contributions (I 
would say) from Members of this side and a few from 
the Members of the Government. But I think what is 
clear is that there is certainly a divide and certainly a 
difference between the approaches of us on this side 
and the Government. Clearly, there are different priori-
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ties that we hold dear to our hearts and the One Ber-
muda Alliance clearly holds dear to [their hearts]. 
 Where I would like to start, Madam Deputy 
Speaker, is that earlier today the Minister of Finance 
spoke about the troubling development from the Eu-
ropean Union speaking about the placing of Bermu-
da—and I think 29 other countries—on some mysteri-
ous blacklist that they just happened to dream up over 
the last few weeks. Of course, I would like to support 
what I would call his strong statement of condemna-
tion, to this ridiculous arbitrary action by the European 
Union.  

It is something that we seem to continue to 
see . . . you know, the changing of goal posts, the 
moving of goal posts, different criteria, different days, 
and all the rest. It is not helpful. It is not good. What 
really needs to occur is that the countries who are at-
tempting to change our laws need to focus and get 
their own houses in order. It is amazing that Luxem-
burg was not on the list which is an EU country. But 
Luxemburg is actually embroiled in quite a scandal in 
the European Union insofar as their work in help actu-
ally in government [has been] actively helping compa-
nies dodge their taxes. We do not do that here.  

We have a tax system which has been in 
place for a very long time. It is our tax system. It is 
different. So for those countries to attempt to put that 
on us is ridiculous. Some of the criteria as the Hon-
ourable Minister of Finance mentioned—some of the 
criteria to end up on a blacklist is the fact that you 
have no income tax. That is it. That is all that you 
need. So someone can only infer that if to get off the 
blacklist for some countries you have to introduce an 
income tax—it is almost a way of saying this is what 
you want us to do.  

Well, I can tell you, Madam Deputy Speaker, 
and I am sure the Honourable Minister of Finance 
when he gets up because I see him furiously scrib-
bling notes on his Surface Pro 3, that he will support 
what we are saying on this side that we will continue 
to stand up, that we will continue to defend our reputa-
tion against those who would wish to sully it for no 
reason and for no [basis].  

Bermuda, Madam Deputy [Speaker], has 
done its work. We have signed up with Tax Infor-
mation Exchange Agreements (TIEAs)—we have 80 
of them or multiple TIEAs—we have 80 partners via 
multilateral conventions which (as the Minister said) 
many of the European countries have not even signed 
up to. I mean, we are on the blacklist of countries that 
we have TIEAs with. How is that possible? How does 
that work? We have an agreement where we will give 
them whatever they want if they ask for it in a proper 
fashion; yet, we are still on the blacklist. So we have 
done our work and although—as the Honourable 
Shadow Attorney General said—he expressed disap-
pointment at the Minister of Finance, that with all his 
trips to Brussels he was not able to prevent this from 
happening, was not able to, you know, with his fine 

relationship with the United Kingdom, which he is con-
tinuing to generate over this wonderful airport project, 
that no one in Her Majesty's Treasury or no one in the 
United Kingdom Government was able to alert him to 
the fact that this was coming—although we express 
our, I guess you can say, chagrin at that—he will con-
tinue to enjoy the full support of this Progressive La-
bour Party as he continues to fight for our reputation 
overseas.  

The thing is that . . . I will say this and the 
Honourable Minister of Finance will, I am sure, chuck-
le, but I will say that is the difference between us in 
Opposition and the One Bermuda Alliance when they 
are in Opposition. We remember that there were times 
when we were going overseas and it was not like we 
had a unified front. But I will tell you this: When it 
comes to defending our bread and butter, we will con-
tinue to support the work of the very capable civil 
servants and the very capable people who make sure 
that we are complying with all the rules and regula-
tions that are required of us. 
 

OBA ADMINISTRATION 
 
Mr. E. David Burt: However, Madam Deputy Speak-
er, I had to chuckle at this passage from the Honoura-
ble Minister of Finance's statement earlier today be-
cause he said and I quote, "An absence of transpar-
ency leads to a reduction in credibility."  

Wow. An absence of transparency leads to a 
reduction of credibility. Now, Madam Deputy Speaker, 
I think we can see why the One Bermuda Alliance 
loses its credibility day by day. Because as we saw 
earlier today in Parliamentary Questions, and we have 
seen it over the last few weeks, the One Bermuda 
Alliance is as transparent as a cedar door. We cannot 
see through it, so the credibility is continuing to be 
stripped away. 
 Now, earlier today there was a lot of talk, 
Madam Deputy Speaker, about status and there was 
some (I would say) surprising, if not shocking, com-
ments from members of the Government. It is as 
though they do not remember at all what they said 
before the election. It is as though that the promises 
that were made on the doorsteps, the denials that 
were made when members of the Progressive Labour 
Party said that that is their plan—the denials that were 
made just all of a sudden seem to disappear because 
it is now—and I heard the Honourable Junior Minister 
of Home Affairs say that this Government will give 
PRCs the rights they deserve. Okay.  

Did he say that on the doorstep before the 
election? No. No, they did not. He says he did. So he 
says he did, but his Government, his platform, his 
press statements, his leader at the time and current 
Premier denied that repeatedly, and they said that the 
Progressive Labour Party was lying. I am so grateful 
that the Honourable Junior Minister just admitted that 
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he was telling people on the doorstep one thing while 
the leaders of his party were saying something else.  

That, Madam Deputy Speaker, is the duplic-
itous nature of the One Bermuda Alliance. We say 
one thing in private and another thing in public and 
they wonder why there is a trust deficit. They wonder 
why! I am surprised that the Honourable Junior Minis-
ter would even admit that he was telling people on the 
doorstep something completely different than what his 
leaders were saying in the media. But that is what it is. 
Now, see as I said, that is the problem.  

The problem is the electorate remembers. 
The electorate remembers the denials. The electorate 
remembers what you said. The fact is that you cannot 
claim legitimacy as a Government by saying some-
thing before the election and then doing something 
completely different after the election. That, Madam 
Deputy Speaker, is a duplicitous Government. That is 
a Government that is not doing what they said they 
were [going to do] and is not holding faithful to the 
ideals which the people who voted for them based 
[their decisions] on.  

So, then I heard the Honourable Attorney 
General, who unfortunately is out of his seat . . . be-
cause I was waiting and happy for his point of order 
and hopefully he will come right in here and talk, but 
the fact is that he says that this Government will give 
people their fundamental human rights, and that it has 
been his position since 1992 that status be granted. 
Wow. I wonder where that position was during the 
election campaign—missing in action.  

So, as I said, say one thing in public do an-
other thing in private. That is the One Bermuda Alli-
ance, and the people, Madam Deputy Speaker, are 
listening and the people will know because the trust 
deficit is growing each and every single week when 
we hear Junior Ministers of this Government say that 
they were telling people on the doorstep one thing that 
was different than what their leaders of the party were 
saying in public. The trust deficit will continue to wid-
en. Every time we hear members of the Government 
not answer parliamentary questions the trust deficit 
begins to widen, their credibility begins to disappear. 
That, Madam Deputy Speaker, is because the contin-
ued lack of transparency. 
 Now, let us talk about when we talk about par-
liamentary questions because this whole issue about 
this trust deficit is we had the Honourable Attorney 
General stand up earlier and say that the president of 
the Bar Council supported his criminal law reform. We 
heard from the Honourable Shadow Minister for 
Health that nothing could be further from the truth. So 
this . . . how do we know? Oh, the Honourable Minis-
ter of Tourism Shawn Crockwell says, How do we 
know? Well, allow me to read an e-mail from the pres-
ident of the Bar Council. The president of the Bar 
Council says when the question was asked:  

 “Hi Richard, did you as the current president 
of the Bar tell the Government that the Bar Council 
approved of these Bills?” 

Response? First word—“No.”  
There you have it. Very simple. So, we have 

the Attorney General saying one thing and we have 
the president of the Bar Council saying something 
completely different. But we are used to [having], 
Madam Deputy Speaker, mistruths and misrepresen-
tations coming from the front bench over there. We 
have it time and time again. But there are no conse-
quences (it seems) for telling lies to Parliament. None! 
That is what we have in this Government and that is 
why— 
 

POINT OF ORDER 
[Imputing improper motives] 

 
Hon. Shawn G. Crockwell: Point of order, Madam 
Deputy Speaker. 
 
The Deputy Speaker: Your point of order? 
 
Hon. Shawn G. Crockwell: The Honourable Member 
is [imputing] improper motives. He does not know 
what conversations the Attorney General has had with 
anyone. As someone said earlier, I will not impugn the 
integrity of the Attorney General. If he got up here and 
said that he had a conversation and that is what was 
said, that is what I believe. 
 
The Deputy Speaker: Thank you, Member. 
 
Mr. E. David Burt: Well, I am happy that the Honour-
able Minister of Tourism believes that, but what I can 
say is that the Bar Council does not support it. The 
president said that he did not support it and he said 
that he did not tell the Government that he supported 
it. So the Honourable Attorney General can take it up 
with the president of the Bar Council if he wishes. I 
mean, I would like to see that happen. But the fact of 
the matter is— 
 

POINT OF ORDER 
 
Hon. Trevor G. Moniz: Point of order. 
 
The Deputy Speaker: Thank you. There is a point of 
order. 
 Thank you. 
 
Hon. Trevor G. Moniz: I stand by what I have said 
and, you know, I have told all and sundry what the 
new Bar Council president said to me and said to me 
not once but twice, and I will stand by that. He did not 
speak for the Bar and he did not purport to speak for 
the Bar Council. He was speaking for himself. 
 
The Deputy Speaker: Thank you, Member. 
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The Chair recognises the Member from con-
stituency 18. 
 
Mr. E. David Burt: As I will say, the first word of the e-
mail, when asked, was No. So we have the president 
of the Bar Council saying one thing and we have the 
Attorney General saying something else— 
 
[Inaudible interjections]  
 
Mr. E. David Burt: —which we are used to hearing 
because that is what it is. It is say one thing, do some-
thing else. Say something, do something different.  

That is what we have. That is what we get 
from the One Bermuda Alliance Government. That is 
the reason why people talk about the trust deficit. But 
it even gets worse because it is not just the trust defi-
cit, it is the fact that this Government is out of touch. 
Because this same Attorney General said that it is the 
Government's policy to raise the price of housing in 
Bermuda. Oh, my gosh! Really! He wants to raise— 
 

POINT OF ORDER 
 
Hon. Trevor G. Moniz: Point of order, the Honourable 
Member— 
 
The Deputy Speaker: Sorry. The Chair recognises 
the Member from—. 
 
Hon. Trevor G. Moniz: —is misquoting, as usual.  
 
The Deputy Speaker: The Chair recognises the 
Member from constituency—help me out to make it 
quicker—5 [sic]. 
 
Hon. Trevor G. Moniz: [Constituency] 9. 
 
The Speaker: [Constituency] 9.  
 Thank you. 
 
Hon. Trevor G. Moniz: What I said was it was the 
policy of this Government to stimulate the economy. 
 
The Deputy Speaker: Thank you, Member. 

The Chair recognises the Member from con-
stituency [18]. 
 
Mr. E. David Burt: It is lovely. But I remember what I 
heard and I know what I heard.  

What I heard was that he wants the value of 
property to raise. Do you know what happens when 
the value of properties raise? The price goes up and I 
know that you are not an economist—oh, he said, 
That is not bad. The issue is not the question as to 
whether or not it is bad. The fact is that he said that is 
the policy of this Government. That is the policy of the 
One Bermuda Alliance—to raise the price of housing. 
That is what they said. That is why they say they are 

making all these immigration changes because they 
want to change supply and demand so that they can 
have more of a demand to increase the price. That is 
fine. But there are a whole lot of— 
 
Hon. Trevor G. Moniz: Madam Deputy Speaker, the 
Members keeps— 
 
Mr. E. David Burt: —there are a whole lot of persons 
in this— 
 
Hon. Trevor G. Moniz: —repeating something which 
is false. 
 
The Deputy Speaker: Thank you. Thank you. 

Have a seat, please. 
 
Mr. E. David Burt: I did not hear a point of order. 
 
The Deputy Speaker: Have a seat, please.— 
 
Hon. Trevor G. Moniz: Misleading the House yet 
again. 
 
The Deputy Speaker: Wait a minute. Wait a minute, 
please. Unfortunately, other individuals who are not 
here do not know who is speaking.  
 The Chair recognises the Member from con-
stituency 9. 
 

POINT OF ORDER 
[Misleading] 

 
Hon. Trevor G. Moniz: I am sure they will get to learn 
my dulcet tones, Madam Deputy Speaker.  
 
[Laughter]  
 
Hon. Trevor G. Moniz:  Again, the policy of the Gov-
ernment is to stimulate the economy. 
 
The Deputy Speaker: Thank you. 

The Chair recognises the Member from con-
stituency— 
 
Hon. Trevor G. Moniz: The other Member gets car-
ried away with his own— 
 
The Deputy Speaker: Thank you very much. 
 
Hon. Trevor G. Moniz: —rhetoric. 
 
The Deputy Speaker: The Chair recognises the 
Member from constituency 18. 
 
Mr. E. David Burt: The people of this country know 
what they heard. The people of this country under-
stand what happens when you have more buyers in 
the market than you had before. They understand that 
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when the Government talks about stimulating and in-
vigorating the housing market, they are talking about 
prices going higher. That is what they are doing and 
that is perfectly fine. That is their policy.  

The One Bermuda Alliance just happens to 
think that the cost of housing in this country is too low. 
So we need to raise it. But I have news for them. Be-
cause if you put in your platform that it is your job to 
reduce the cost of living, you do not reduce the cost of 
living by raising the price of housing. But as I said, 
Madam Deputy Speaker, say one thing, do another. 
That is fine. Then I heard the Honourable Attorney 
General—this was shocking—talking about that we 
need to build a society with younger people. So why, 
Madam Deputy Speaker, under his Government are 
record numbers of young Bermudians leaving this 
country? Why is that? Why is that, Madam Deputy 
Speaker— 
 
Hon. Trevor G. Moniz: Madam Deputy Speaker, I 
can answer those questions if the Member will yield. 
 
The Deputy Speaker: Member— 
 
Mr. E. David Burt: I will not yield. I will continue. 
 
The Deputy Speaker: Thank you.  
 
[Crosstalk] 
 
The Deputy Speaker: Members, can you . . . I should 
not be hearing a Whip on any side over and above 
any individual that is standing to the floor.  
 Thank you. Please proceed. 
 
Mr. E. David Burt: Thank you, Madam Deputy 
Speaker. 
 Madam Deputy Speaker, do you know how 
much time I have left? 
 
The Deputy Speaker: Four minutes and 37 seconds. 
 
Mr. E. David Burt: Thank you very much. 
 See, Madam Deputy Speaker, as I have said, 
a record number of young people have left Bermuda. 
See again, the words do not match the deeds. That is 
probably why they delayed the census because they 
could find $2 million to give to MJM but they cannot 
find $2 million to count the amount of people here to 
make sure they make the right decisions.  

I suspect it is because they probably do not 
want the truth revealed of the decline in population 
which is happening under their watch specifically with 
Bermudians who are fleeing to the United Kingdom 
because they cannot find opportunities inside their 
own country. But—but, but, but—we heard even more 
from the Honourable Attorney General. He spoke 
about the people who have nowhere to go and he said 
that giving status will (and I quote) "Help those people 

who are without work." That is what he said. It is 
laughable. Driving up the cost of housing in this coun-
try will help people who do not have work. Madam 
Deputy Speaker, I am sure the people of this country 
have heard it all. 
 

POINT OF ORDER 
 
Hon. Trevor G. Moniz: Point of order. 
 
The Deputy Speaker: Thank you. Point of order? 
 
Hon. Trevor G. Moniz: Once again, the Honourable 
Member is being—I do not want to say we had to de-
ceive you but what he is saying is wrong. That is not 
what I said at all. What I was talking about there was 
stimulating the economy, building up the price of 
houses for people whose mortgages were upside 
down and underwater, who are about to have their 
property seized by the bank and sold at a low value. 
We are trying to save those people. 
 
The Deputy Speaker: Thank you, Member.  
 
Hon. Trevor G. Moniz: I hope he would do the same 
if he were in the Government. They produced the 
mess that forced all them into this position. 
 
The Deputy Speaker: Thank you, Member. 

The Chair recognises the Member from con-
stituency 18. 
 
Mr. E. David Burt: The point—the Honourable Mem-
ber has very long points of order—but the fact of the 
matter is that he even restates the position of which 
he had inside of his point of order. So it is fine. It is 
clear for all to see. That is okay. That is the One Ber-
muda Alliance Government policy, and the people of 
this country will hear it and the people of this country 
will know. 
 But, again, Madam Deputy Speaker, they are 
the wrong priorities and it is a Government that has 
the wrong priorities. This is a Government that can 
spend $1.8 million in an untendered contract to their 
friends and family deal, to their people at MJM, 
[where] members of the Cabinet used to work, [where] 
the Cabinet's wives are directors, and not a word is 
said. [Also] we can give $1.2 million to CIBC in a 
completely untendered deal because the Minister of 
Finance says, Oh, I have known the person for 25 
years, but we cannot find half a million dollars to take 
care and to provide security and good—I would say 
the right environment for the development of reduction 
of antisocial behaviour for 447 at-risk kids. For those 
are the priorities of the One Bermuda Alliance—$3 
million untendered to friends and family—good to go. 
Half a million dollars for 447 at-risk kids— 
 
[Inaudible interjections] 
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Mr. E. David Burt: Nothing. That is what happens. 
They can find $50 million for the America's Cup but 
not $500,000 for 447 at-risk kids. Madam Deputy 
Speaker, I have to wonder and ask, How do they 
sleep at night? How do they say that they are pro-
Bermudian when they can give millions to their friends 
and families but cannot make sure that 447 young 
Bermudians including the children who live in my con-
stituency and your constituency— 

POINT OF ORDER 
[Misleading] 

Hon. Trevor G. Moniz: Point of order— 

Mr. E. David Burt: —will lose their programmes— 

The Deputy Speaker: Thank you. 
The point of order? The Chair recognises the 

Member from constituency 9. 

Hon. Trevor G. Moniz: Firstly, with respect to legal 
services, no money is given away at all. It is all pay-
ments for services tendered. The Opposition when 
they were Government had Trott & Duncan as their 
lawyer. They did not tender that either. That was their 
friends and family. 

[Inaudible interjections] 

Hon. Trevor G. Moniz: That is the point of order— 

The Deputy Speaker: Thank you. 

Hon. Trevor G. Moniz: You are misleading the 
House. There is no giving away of any money. You 
said giving away—there was no giving away,— 

The Deputy Speaker: The Chair recognises— 

Hon. Trevor G. Moniz: —Mr. Deceitful. 

The Deputy Speaker: —the Member from constitu-
ency 18.  

Mr. E. David Burt: Thank you very much. I will con-
tinue because, clearly, I am striking close to home 
because the Honourable Member is just repeating 
what I said. But I will continue to say this—they can 
give their friends and family money, they can give 
their friends and family contracts— 

POINT OF ORDER 

Hon. Trevor G. Moniz: Point of order. Madam Deputy 
Speaker, point of order. 

The Deputy Speaker: Point of order—have a seat, 
Member. 

The Chair recognises the Member from con-
stituency 9. 

Hon. Trevor G. Moniz: He is maliciously repeating 
something which he knows to be false yet again. 

The Deputy Speaker: Thank you, Member. 
The Chair recognises the Member— 

Hon. Trevor G. Moniz: And it is a shame that he 
would have to rise to his feet to keep repeating some-
thing which he knows to be false. 

The Deputy Speaker: The Chair recognises the 
Member from constituency 18. 

Mr. E. David Burt: They can give their friends and 
family million dollar contracts— 

[Inaudible interjections] 

Mr. E. David Burt: —and cannot take care of 447 
young Bermudians. 

[Timer beeps] 

An Hon. Member: Point of order. 

[Inaudible interjections] 

The Deputy Speaker: Members— 

Mr. E. David Burt: Those are the priorities of this 
Government, Madam— 

The Deputy Speaker: Stop. Have a seat, please. 

Mr. E. David Burt: —Deputy Speaker. Thank you. 

The Deputy Speaker: The time is up. Thank you. 

POINT OF ORDER 
[Misleading] 

Dr. the Hon. E. Grant Gibbons: The Honourable 
Member is misleading the House. Hs is [imputing] im-
proper motives. There is no giving to friends and fami-
ly. 

The Deputy Speaker: Thank you. Time is up. Thank 
you. 

Are there any other Members that would like 
to speak? The Chair recognises the Member from 
constituency 31. 

Hon. Shawn G. Crockwell: Thank you, Madam Dep-
uty Speaker. 
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It is interesting how the Opposition have se-
lective amnesia when it comes to things like friends 
and family and contracts being given out without it 
being put out to tender. Particularly that Honourable 
Member who just took his seat. It is interesting. I have 
in my hand right here, which I am not going to delve 
into the specifics of today, Madam Deputy Speaker, 
but this document demonstrates over a $3 million con-
tract that was given to a particular consulting company 
and it did not go out to tender. No tendering, Madam 
Deputy Speaker.  

As I raised this morning on parliamentary 
questions the company, Ambling [International Con-
sulting] in a two-year period was paid $920,000 for 
hotel consultancy services. We know nothing got built, 
Madam Deputy Speaker, between March 2008 and 
March 2010, but yet they renewed the contract in 
2010 for an additional $400,000. 

An Hon. Member: Ooh! 

[Inaudible interjections] 

Hon. Shawn G. Crockwell: Nothing being put out to 
tender. In fact, there are even more strange circum-
stances surrounding those particular transactions 
which I will get into on another occasion. But it is in-
teresting how Members of the Opposition have differ-
entiated and, in particular, the Honourable and 
Learned Member Mr. Michael Scott who— 

[Inaudible interjections] 

Hon. Shawn G. Crockwell: —the Honourable Mi-
chael Scott from constituency 36 (I was getting there, 
Madam Deputy Speaker), who made the comment 
that the OBA Government, we make economic deci-
sions and not political decisions. He hit the nail on the 
head. Guilty as charged, Madam Deputy Speaker.  

This Government is committed to making the 
right economic decisions for Bermuda and turning the 
country around—bringing the country off of the preci-
pice of financial ruin that the former administration 
took us. So we have to make economic decisions. 
What is interesting is that the PLP, during their time in 
office, particularly during my time in this House in the 
Opposition, made nothing but political decision—
political decision after political decision that had a del-
eterious impact on the economic environment.  

Political decisions sometimes will have short-
term benefits, particularly to the electorate. That is 
why governments do it because they know the elec-
torate is going to respond positively to political deci-
sions like free licence fees for all seniors. Irrespective 
of what the income or the financial standing of the 
senior [might be], the position was every senior will 
get a free licence. No means test. Over a three-year 
period, Madam Deputy Speaker, that cost the Gov-
ernment $12 million worth of revenue. 

[Inaudible interjections] 

Hon. Shawn G. Crockwell: That one decision. But it 
was politically expedient at the time. Of course, the 
seniors were going to enjoy free licences—who is 
not? But the amount of people that came to me and 
said, I want to contribute. I want to pay my way. This 
is not fair to me. I own multiple homes. I am wealthy. 
Why can I not pay licence fees? Because it was a po-
litical decision made by the former Government, and 
the Honourable Member is saying it should have been 
means tested.  

So we do not means test it now, Madam Dep-
uty Speaker, but we had to come up what we consid-
ered a proper balance and we reinstituted 50 per cent 
of that fee which was reasonable across the board. 
Those seniors who have difficulty in paying licence 
fees . . . there is a process that they can get relief 
through TCD [Transport Control Department]. But giv-
ing it all away? Yes, it was good politically at the time, 
but how did that impact the country? Free transporta-
tion. Free college tuition. Give it all away and, yes, 
people are going to be happy, but we all know nothing 
in life is free. Okay? It is free, Madam Deputy Speak-
er. 

[Inaudible interjections] 

Hon. Shawn G. Crockwell: The Honourable Member 
says, Just like KPMG. Well, they like doing history 
lessons. He needs to go back in history and see how 
often the PLP used KPMG when they were the Gov-
ernment. 

[Inaudible interjections] 

Hon. Shawn G. Crockwell: Not for free! No, not for 
free. They paid them. They probably got good service 
in return. This Government has utilised them and has 
gotten good service in return, and now they are being 
good corporate citizens and are giving back. That is 
how it works. So in this instance, yes, it is free; be-
cause they have benefitted by their services. So for 
this particular service, they are not charging the Gov-
ernment— 

POINT OF ORDER 
[Misleading] 

Mr. E. David Burt: Point of order. 

The Deputy Speaker: Your point of order? 

Mr. E. David Burt: The Honourable Member is clearly 
misleading the House. Two seconds ago he said there 
is nothing free and now he is saying— 

The Deputy Speaker: Member— 
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Mr. E. David Burt: —this is free. 
 
The Deputy Speaker: Thank you. 
 
Mr. E, David Burt: So can he please clarify which one 
it is? 
 
The Deputy Speaker: Thank you. 

Minister? 
 
Hon. Shawn G. Crockwell: I was very clear, Madam 
Deputy Speaker, that in this instance the services they 
are providing the Government are free. It is based on . 
. . it is pro bono, and it is based on the fact that they 
have had a long-standing, good commercial relation-
ship with the Government. So they said we will do this 
for you now.  
 But the point, Madam Deputy Speaker, is that 
these policies, these former policies by the PLP, to be 
political and not be efficacious, not be prudent, but let 
us be political and make everybody happy so they can 
like us and vote for us. Talking about making deci-
sions to try and influence the electorate—what impact 
did that have on the country as a whole? It reduced 
the revenues coming into the Government and has 
forced this OBA Government to find ways to cut ex-
penses so that we can offset that loss and try to figure 
out how we can balance the budget. 
 Now the irony of it, Madam Deputy Speaker, 
because if the former administration was going to be 
fiscally prudent, when they were giving everything 
away and hurting the treasury by not getting these 
revenues coming in, you would have thought that they 
would have then started to trim the sales and reduce 
their expenses. But they did the opposite. So they are 
giving stuff away, reducing their revenues, and the 
expenses continue to increase. So what did that do? 
That just created a debt situation that has been 
drowning this country.  
 

POINT OF ORDER 
[Misleading] 

 
Mr. Rolfe Commissiong: Point of order. 
 
The Deputy Speaker: Your point of order? 
 
Mr. Rolfe Commissiong: The Member is misleading 
the House. He is failing to acknowledge the role of the 
Great Recession— 
 
The Deputy Speaker: Thank you, Member. 
 
Mr. Rolfe Commissiong: —in his analysis. 
 
The Deputy Speaker: Thank you, Member. 
 The Chair recognises the Minister. 
 

Hon. Shawn G. Crockwell: Madam Deputy Speaker, 
I am not talking about the Great Recession. I am talk-
ing about how we got in the debt situation that we are 
in. 

That is because when we were in a time of 
plenty, when we were bringing in more, when we 
should have been bringing in more revenues—record 
revenues in our history—the Government of the day, 
the PLP Government, was still spending more. When 
we had a healthy construction industry, and the Minis-
ter of Finance (the then-Shadow Minister) said you do 
not need to be doing these big projects right now, you 
are overheating the economy—the former administra-
tion did not listen. They made political decisions, 
overheated the economy, and now when we can use 
those projects, they are done. We ended up with this 
albatross around our neck called the national debt 
where we have to pay $118 million a year in interest 
and we pay $52 million on the Sinking Fund—
combined $170 million— 

 
[Inaudible interjections]  
 
Hon. Shawn G. Crockwell: —it is going out the door 
before we can even look at the programmes that the 
Honourable Members on the other side are lamenting 
about. 
 
[Inaudible interjections] 
 
Hon. Shawn G. Crockwell: [It was] $170 million. I am 
sure the people in this country appreciate $170 mil-
lion. It is almost reaching the largest expenditure of 
the Government. Pretty soon it is going to be larger 
than what we pay on health and what we pay on edu-
cation. We are paying on the bad decisions of the 
former administration. That is what this Government 
has to contend with. We have Honourable Members 
on the other side get up and talk about how the econ-
omy has not been turned around. You think you are 
going to turn around a mess like that? Let us just be 
real—we were on the precipice of financial ruin. You 
are not going to turn that around in two years, three 
years, maybe even in five years. We are starting to 
see the beginnings of that, Madam Deputy Speaker.  
 
An Hon. Member: Starting! 
 
Hon. Shawn G. Crockwell: Absolutely!  

And maybe we came into this a bit naïve 
thinking that we can get things going a lot quicker, but 
after the Finance Minister looked under the hood and 
then advised his colleagues of how bad things were, 
and then they wonder, Well, why did you eliminate 
term limits? Because we understood that things were 
worse than we thought they were and we could not 
afford to wait two years to suspend them. We had to 
start doing things to try and get this economy going.  
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[Inaudible interjections] 
 
Hon. Shawn G. Crockwell: So, Madam Deputy 
Speaker, we make no apologies. We make no apolo-
gies for trying to turn the country around. 
 
[Inaudible interjections]  
 
Hon. Shawn G. Crockwell: We make no apologies 
for making the difficult decisions because of the diffi-
cult circumstances that we find ourselves in. In fact, it 
was interesting, I was at an event recently and some-
one said to me, you know, they were lamenting with 
me and they said, You guys have become the Gov-
ernment at possibly the worst time in our history. 
 
[Inaudible interjections] 
 
Hon. Shawn G. Crockwell: The worst time in history! 
If I could get a dollar for every person that says to me, 
I would not want to be in your shoes. I do not know 
how you do it.  

You know, we are saddled with trying to turn 
this economy around. We are saddled with an insur-
mountable debt. We were saddled with rising unem-
ployment when we came into office. We were saddled 
with all of these issues and we still have to deal with 
an unreasonable Opposition. 
 
[Inaudible interjections] 
 
Hon. Shawn G. Crockwell: And people come to me 
and say, I do not know how you do it. And sometimes 
I go to my bed, Madam Deputy Speaker, wondering 
the same thing! 
 
[Laughter]  
 
Hon. Shawn G. Crockwell: But do you know what? 
We have to do it. The people elected us to do it, Mad-
am Deputy Speaker.  

And what I like about what the Honourable 
Junior Minister, Mr. Richards, Sylvan Richards, said 
earlier is that, no, we are not here focusing on getting 
re-elected. We are focusing on fixing the country. We 
believe and I believe that if we at least show some 
tangible results, some tangible solutions, that the 
country is heading in the right direction, I believe the 
people of this country will keep us employed as their 
Government. Because do you know what, Madam 
Deputy Speaker? If there is one thing the people of 
this country know—and no amount of spinning from 
the other side and from the Honourable Member that 
just took his seat can change it—I would venture to 
say that 90-plus per cent of the voting public in this 
country know who put us in this mess.  
 
[Inaudible interjections] 
 

Hon. Shawn G. Crockwell: They know that. So you 
can spin it. You can say Jetgate every week all you 
like.  
 
[Inaudible interjections] 
 
Hon. Shawn G. Crockwell: Jetgate has not hurt any-
body's pocketbook.  
 
[Inaudible interjections] 
 
Hon. Shawn G. Crockwell: Jetgate did not cause 
anybody to lose their job, Madam Deputy Speaker. 
But I tell you what, the mismanagement of this econ-
omy did, and they all know who put us here.  

I can tell you this. If they see we are heading 
on the road to recovery, you think they are going to go 
back to the same group that put us in this mess? So 
the other side can keep fooling themselves. Yes, we 
are going to have some issues from time to time and 
the people are going to have to rise up and have their 
voices heard. That is normal in democracy.  

But I will tell you this, the things that are on 
the horizon from the hard work from this Govern-
ment—historic achievements, Madam Deputy Speak-
er—historic achievements are on the verge of coming 
to reality. Hotel development that has not happened in 
decades is on the verge of becoming a reality. Who 
would have thought that little Bermuda would be the 
host of the America's Cup, Madam Deputy Speaker? 
One of the largest viewed sporting events in the world! 
And they want to take shots at it.  
 We have heard a lot today about immigration, 
and I think in this instance the Honourable and 
Learned Attorney General hit the nail on the head 
when he said that the PLP want it both ways. You 
know, when they had the most work permits in our 
history, it was a good thing. But when we want to talk 
about giving more work permits, we are anti-
Bermudian. I get the distinction that I heard earlier, 
Well, the unemployment environment was different. 
That is true.  

But we know who created that environment. If 
we now have—and I have been told figures of 5,000 
and up in terms of people who have left the country, 
and I am not going to get into the details—the Hon-
ourable Junior Minister did a great job when he talked 
about a former Immigration Minister and how those 
policies drove people from the country. Drove them 
away.  

The PLP want to act like that is some sort of 
phantom of my imagination. Well, we know. We have 
heard it time and time again from the organisations 
who deal with international business. We have heard 
it face to face. The empirical evidence is clear. Go talk 
to people who cannot rent their apartments. Go talk to 
restaurants that do not have the volume they used to 
have. Go talk to the CEO of BELCO. He will tell you 
the numbers are significantly less. So any economist 
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or even non-economist knows that one of the most 
important fixes to our economy is we need more bod-
ies. More able bodies that can contribute to the tax 
regime here and can contribute to the treasury and be 
productive and go to the restaurants and buy wine 
and enjoy the Island. The fact that we have an immi-
gration policy that is promoting more people coming 
here to create jobs, [a ratio of] 2 to 1 in relation to in-
ternational business—coming here so that we can 
have landscapers and construction workers and eve-
rything else, Madam Deputy Speaker, on the in-
crease. 
 It is amazing when all we hear is doom and 
gloom from the other side and I say to myself, I won-
der if they ever did a tour of Fairmount Hamilton dur-
ing their construction and talk to those workers about 
what this Government is doing. We got that project 
from the application stage to development in less than 
a year due to the good work of the Economic Devel-
opment Committee. That created jobs. Go up to Pink 
Beach and talk to the workers on that site and see if 
they are happy about some of the decisions this Gov-
ernment is making, and very soon it is going to be 
Morgan's Point, it is going to be Ariel Sands, it is going 
to be the Club Med site in St. George's. So this Gov-
ernment is getting the job done. Are we going fast 
enough? No. We would all love to turn this thing 
around overnight, but that is not realistic. So we have 
to keep our shoulder to the plough, Madam Deputy 
Speaker, and push forward.  
 We have heard this thing time and time again 
about the Government is duplicitous and that there is 
a trust deficit. Well, Madam Deputy Speaker, I will be 
the first to say that this Government has been very 
fixated on governing and on trying to turn things 
around and we may not have been focused enough 
on our message.  

We are going to fix that. We are going to fix it 
because we have done some good things. I had 
someone I respect very much—in fact, I thought this 
person was PLP (and they may be PLP) and I 
bumped into her the other day and in the conversation 
she said to me, You guys have done some amazing 
things in such a short period of time. I was surprised. 
But she went on to say, But you do not get the credit 
for it because people do not know. So we have to 
work on that and I believe we will.  

But the goal of the other side to talk about be-
ing duplicitous when after the election—well, before 
the election, I believe it was 2007 when they all came 
together, all the candidates came together, all the 
Members of Parliament came together and said, We 
support our Premier 100 per cent—Jennifer Smith—I 
believe she sat right here when I was in the house—
support her 100 per cent. And soon after the election, 
what happened? They took her out in one of the most 
unceremonious ways I have seen, Madam Deputy 
Speaker, a leader who could win back-to-back elec-
tions got taken out and in the darkness of night the 

then leader . . . well, not the leader then, but one of 
the leaders said, We are sorry, but we had to deceive 
you. We had to deceive you. 
 
[Inaudible interjections]  
 
Hon. Shawn G. Crockwell: No, I am talking about Dr. 
Ewart Brown saying we had to deceive you.  
 
[Timer beeps] 
 
Hon. Shawn G. Crockwell: Sometimes that is poli-
tics, Madam Deputy Speaker. I cannot believe my 
time is up. 
 Thank you very much. 
 
The Deputy Speaker: Thank you very much. Are 
there any other Members that would like to speak to 
the motion to adjourn? 
 The Chair would recognise the Deputy Lead-
er. 
 
[Inaudible interjections]  
 
Hon. E. T. (Bob) Richards: Thank you, Madam Dep-
uty Speaker. 
 I guess it falls to me to close out this debate. 
 
The Deputy Speaker: It does, yes. 
 
Hon. E. T. (Bob) Richards: First of all, the Honoura-
ble Members said I have too much on my shoulders to 
speak, but while I do have much on my shoulders, I 
will still speak, nevertheless. 
 First of all, I would like to thank the Honoura-
ble Member, the Shadow Minister of Finance, for sup-
porting the Government in our efforts to speak up for 
Bermuda in the international arena. When we have 
our disagreements here in this House (all the time it 
seems) but when— 
 
An Hon. Member: Not all the time. 
 
Hon. E. T. (Bob) Richards: Most of the time. 

But when it comes to threats from abroad it is 
very important that we speak with one voice and be 
very strong in pushing forward the correct message to 
those overseas who will for their own reasons try to 
tarnish or even ruin the reputation of Bermuda which 
ultimately is the biggest asset that we have. We do 
have many assets as a small Island—more assets 
than most countries—but our biggest asset, our most 
precious asset is our international reputation, and we 
will fight for that as much as we can, given the re-
sources that we have. So I appreciate the support by 
the Honourable Member.  

I will move on to—there has been a great deal 
of discussion about immigration today. I found it quite 
incredulous that some of the Honourable Members 
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would go back to using the word “loophole,” and all 
that sort of stuff. That idea had been totally demol-
ished and rubbished last year. Madam Deputy Speak-
er, there is no loophole. There is just the law. The 
Chief Justice of this country interprets the law. His 
interpretation was that these people have the right to 
seek status. End of story. There is no loophole.  

And by the way, Madam Deputy Speaker, the 
former Government knew about this. What did they do 
about it? Diddly-squat. They actually sort of tried to 
put it under a mushroom and hope that nobody would 
know it was there. They did not fulfil their responsibili-
ties. They knew that this thing was there. They creat-
ed this PRC thing and they knew that this was an is-
sue. But what did they do? They pretended it was not 
there. So this is their law. It is not ours. This is their 
law and we are carrying it out and that is the end of 
this story. All of this other stuff, to quote my honoura-
ble colleague, is sheer rubbish—political pandering 
and, quite frankly, no thinking person would believe it. 

Now, we move on to this thing called a trust 
deficit. I think we recently heard President Barack 
Obama talking about a trust deficit. It seems to be a 
new disease out there called trust deficit. But, Madam 
Deputy Speaker, you really have a trust deficit when 
you say that you are going to build a building for $60 
million and it costs $120 million. That would cause 
people to really start to doubt your word. You really 
have a trust deficit when you say you are going to 
build a dock for $35 million and then it ends up costing 
the Government almost $80 million.  

You really have a trust deficit when you are 
dealing with people who just do not seem to under-
stand that commitment to dollars is real. If you cannot 
trust them with dollars, Madam Deputy Speaker, what 
can you trust them with? That is the former Govern-
ment. You cannot trust them with anything because 
you cannot trust them with the principal thing that any 
Government of any country is entrusted with, [which] 
is the peoples' money. That is the principal responsi-
bility of a government, to be trustworthy with the peo-
ples' money.  

It is very clear that the former Government 
were not trustworthy with the peoples' money and they 
have the nerve to say that we have a trust deficit? 
How ironic is that! As my colleague, the one who took 
his seat, said, they even had a leader, the Premier of 
this country, say that they had to mislead you. What 
kind of admission is that? That is a leader of their par-
ty and the leader of this country admitting that they 
deliberately and wilfully misled the people of this 
country.  

So you have (a) no trust with money; and then 
(b) you have no trust with their word. What is left? And 
they have the gall to talk about a trust deficit on this 
side? Seems to me, Madam Deputy Speaker, there is 
a parable in the Bible about the mote in your eye and 
the beam in somebody else's eye— 

[Inaudible interjections] 

Hon. E. T. (Bob) Richards: They better look at the 
beam in their eye before they start talking about 
motes in our eye on the subject of trust deficits.  

I am not going to be here for long. I am just 
going to move on to these bullet points. 

The other part that I heard today is linking 
immigration to the housing crisis, and it appears that 
Honourable Members on the other side do not get the 
problem here—the economic problem. As Members 
on my side have said repeatedly, when we took over 
the country, the economy was in freefall. It is like a 
super tanker going at full speed in the wrong direction.  

It is going to take a long time to turn that baby 
around because it is going so fast and it is so big. So, 
that is what we have been entrusted to do by the peo-
ple of Bermuda—to turn that thing around. But it takes 
a long time because it had so much negative momen-
tum. One of the aspects of that negative momentum 
was that for the first time in the lifetime of any living 
Bermudian—any living Bermudian even somebody 
who is a centenarian—that real estate in Bermuda 
was falling in price. It was one of those unwritten 
commandments in Bermuda, Madam Deputy Speak-
er, that house prices will not go down.  

Everybody believed that in Bermuda. If you 
bought a house you could be sure that next year or 
the year after next, it was going to be worth more. 
Everybody believed that. But all of a sudden—of 
course, you know, the rules that apply to the rest of 
the world that prices of almost every commodity goes 
up and down—everybody in Bermuda believed that 
did not apply to us. Somehow that particular law of 
economics did not apply to Bermuda.  

But we now know that is not true—house 
prices have fallen. One of the reasons why house 
prices have fallen is because there have not been 
enough buyers. If you do not have enough buyers—in 
this case you are talking about buyers are people who 
not only want to buy, but have the means to buy—
there are not enough buyers and therefore house 
prices have declined. That had to do with exodus of 
people from Bermuda, the poor economy and the lack 
of credit—all those things combined to drive house 
prices down. 

The point that the Honourable Member who 
speaks for the economy on the other side seemed to 
overlook was the fact that there were many, many 
Bermudians who had bought houses or built houses 
and rented them out—either the whole house or part 
of the house—anticipating to be able to pay off that 
debt with the cash flow from that rental. Now rents 
have gone down as well. So you had rents going 
down, house prices going down, but the only thing 
that was not going down, Madam Deputy Speaker, 
was their mortgage. That was not going down. That 
still had to be paid.  

So you had people in real trouble—
Bermudians, Bermudian homeowners in difficulty for 
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the first time because of falling house prices, falling 
rent prices, the first time in over 100 years—maybe 
ever. This situation was new to us, and we know from 
our observation in the United States that house prices 
are a critical element in the way people feel about 
themselves. It is called the wealth effect. It is a critical 
thing in how people feel about themselves—how 
wealthy they feel. The more wealthy people feel, the 
more they spend. And the more they spend, the more 
the economy grows. But if they do not feel wealthy, if 
they know that they may have to lower the rent in that 
house next year just to keep their tenant, they may be 
in default on their mortgage—you can be sure one 
thing, they are not going to spend as much as they 
would otherwise. That was one of the downward driv-
ers of our economy. 

So our immigration policy on a number of 
fronts to keep more people in Bermuda and to get 
more people in Bermuda, to stabilise house prices, 
was critical in our efforts to turn this economy around. 
A lot of it is psychological but house prices are very 
important to the psychology of consumers. That is 
what we have done. The Honourable Member on that 
side who speaks for finance got it dead wrong. It is not 
about we are trying to make houses more expensive. 
We are trying to stabilise the price of houses so that 
they stop going down. I believe house prices in fact, 
Madam Deputy Speaker, are in fact stabilising and 
they are stabilising because of the policies of this 
Government. So we are saving people's houses with 
this particular strategy. 

The other thing (insofar as immigration is con-
cerned) is we have big problems as my colleague [will 
tell you], the Minister of Health, in her portfolio with the 
elderly needing financial assistance, and with health 
insurance, and all those things that very often people 
come to the Government for assistance. One of the 
reasons that this has become a bigger problem, Mad-
am Deputy Speaker, is because the young, healthy 
people who finance the old, sick people—that is the 
way this thing works—young, healthy people who do 
not need doctors, do not need hospitals, they finance 
the old sick people.  

Well, a lot of the young, healthy people left 
because a lot of the foreign workers that were here 
were young, healthy people. So we have fewer young, 
healthy people to finance the expenses of the old, in-
firm people—the overwhelming majority of whom are 
Bermudians. So we need those young, healthy foreign 
workers on this Island to help to re-stabilise our health 
care system and our pension system because that is 
how this thing works. 
 
EUROPEAN COMMISSION’S LIST OF “UNCOOP-

ERATIVE” TAX HAVENS 
 
Hon. E. T. (Bob) Richards: Now, somebody men-
tioned something about Gibraltar, and I will not divulge 
the conversations that I had with my counterpart, the 

Finance Minister, of Gibraltar only to say that one of 
the reasons that Gibraltar is not on this new blacklist 
is because Gibraltar is part of the European Union 
(EU). They have a very interesting relationship. They 
are an overseas territory of the UK but they are part of 
the European Union. They abide by all the European 
rules. Their currency is the Euro.  

They are part of the EU, and that is one of the 
reasons why they are not on this blacklist. The eco-
nomic solutions that they will have in Gibraltar would 
be totally different from those that we have here. Gi-
braltar does not have this very large, highly developed 
international business sector—particularly in the area 
of insurance that we have. They do not have that. So 
we cannot institute solutions that threaten the principal 
industry that we have, and online gaming is repre-
sented as a threat because of the anti-money launder-
ing aspects of it. That is one of the reasons we cannot 
do what Gibraltar did. 
 
MASSACRE AT AME CHURCH, CHARLESTON, SC 
 
Hon. E. T. (Bob) Richards: I am going to just close, 
Madam Deputy Speaker, with this. I know that the 
Honourable Premier (who has returned) gave a very 
fine tribute to the victims of the AME church massacre 
that happened yesterday. I just wanted to say that 
insofar as I am concerned, when I saw it on TV, I was 
just totally crushed that that sort of thing can happen 
in this day and age. We know that these things hap-
pened during the Civil Rights era in the 1960s, but to 
have this sort of thing happen today is a cruel remind-
er of some of the very dark sides of human nature. It 
is very upsetting and very tragic, quite frankly. I would 
just also like to add my support to the Premier's best 
wishes for the AME church and the AME church fami-
ly.  
 Thank you very much, Madam Deputy 
Speaker. 
 
The Deputy Speaker: Thank you, Member. 

I should mention the Premier is here, so the 
Chair recognises the Premier. 
 You have the floor. 
 
Hon. Michael H. Dunkley: Thank you, Madam Depu-
ty Speaker. Thank you to my colleagues for their 
comments on the motion to adjourn tonight.  
 

DELAY OF MOTION OF CENSURE OF THE 
SPEAKER 

 
Hon. Michael H. Dunkley: Madam Deputy Speaker, 
there are two things that I would like to just speak on 
briefly as we adjourn tonight. As I mentioned a couple 
of weeks ago, I raise my concern again that the mo-
tion laid by the Opposition on May 16th in regard to the 
censure of the Speaker has not been taken up. We 
have purposely left ample time for debate over the 
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past couple of weeks for a motion that the Opposition 
seemed to have serious intent by and week after 
week we have now seen it dragged on. In our opinion 
on this side, that is unacceptable, and it needs to be 
dealt with in an appropriate way. This side—the Gov-
ernment benches—has been ready to debate this 
every single week. The Opposition has lost their gusto 
on it, and that is all I will say. 

FATHER’S DAY 

Hon. Michael H. Dunkley: Madam Deputy Speaker, 
in closing I think it is important to recognise that Sun-
day is Father's Day. I had the pleasure, along with the 
Opposition colleague, Member Weeks, to attend the 
Gina Spence Productions event at the City Hall, just a 
couple of minutes ago, that is where I came back 
from. I had the pleasure of reading the Father's Day 
Proclamation and listen to tributes from various peo-
ple who were invited to speak, and to watch Gina 
Spence and her colleagues give out the awards for 
Fathers of the Year and Special Mentions. I am 
pleased to announce (as Ms. Spence and her col-
leagues have) that a little while ago Gerry Collins won 
Father of the Year after a well-written letter by his 
daughter. Those of you who might know Mr. Collins, 
he has been handicapped for some time. And, certain-
ly, it was a ceremony that touched everybody because 
everybody was quite emotional at all the awards given 
out—Special Mentions and Father of the Year.  

I want to take this time to congratulate Sister 
G. on the work that she does in the community, spe-
cifically in focusing on fathers. I want to take this op-
portunity as we adjourn another session of the House 
to recognise the importance that fathers play in our 
community, and some of the words that Ricky Spence 
(Gina's brother) mentioned earlier tonight in regards to 
the role of fathers and the call to action for fathers and 
how to conduct ourselves in the community and stand 
up.  

A lot of the challenges we face in our commu-
nity today could be dealt with by stronger role mod-
els—better mothers and better fathers. Now, Madam 
Deputy Speaker, that is not in any way to discount the 
tremendous work being done from one end of the Is-
land to the other by strong families with strong par-
ents. But still, we do have serious challenges in spots 
throughout the Island in regards to how some of our 
young people are behaving. It is up to us as leaders in 
the community to do all we can to turn this around. 

As we reflect on Sunday, on Father's Day, I 
think we can all reflect on how we can do a better job 
as fathers. I certainly gush with pride every time I see 
our two children do something, and I hurt with deep 
pain every time I see something that impacts our two 
children in a negative way.  

I am no different than any father or any moth-
er. It is a responsibility that we all look forward to and 
we all bear very seriously. Sunday is a day of reflec-

tion for fathers—to be thankful for what we have and 
to build on what we have and to do better than what 
we have.  

I lost my father at a tender age of 15 to 16—I 
still remember that day like it was yesterday. My 
brother still calls me almost every day to talk as I am 
heading to work. But there are two days I can guaran-
tee he will call me early in the morning: the day my 
father died and my father's birthday. I reflect tonight 
on the strength of fathers in this community. We can 
do better and we should do better. I want to recognise 
all the fathers in the community who do a job and wish 
them a happy Father's Day. I look forward to celebrat-
ing. I look forward to getting a call from my daughter 
on Sunday morning and I look forward to seeing my 
other daughter in the kitchen on Sunday morning.  

Madam Deputy Speaker, you have a wonder-
ful Father's Day as well. 

The Deputy Speaker: Thank you. Thank you very 
much, Premier. 

The House will reconvene next Friday which I 
believe is June 26th. 

[Gavel] 

[At 7:08 pm, the House stood adjourned until 
10:00 am, Friday, 26 June 2015.] 
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10:04 AM 
Sitting Number 23 of the 2014/15 Session 

[Hon. K. H. Randolph Horton, Speaker, in the Chair] 

PRAYERS 

[Prayers read by Hon. K. H. Randolph Horton, 
Speaker] 

CONFIRMATION OF MINUTES 

The Speaker: Good morning, Honourable Members. 
First, the Minutes for May 15th and May 22nd 

have been completed, but they were not circulated. 
So they are going to be circulated, and if they are cir-
culated in time, then later today we can confirm them. 

The Minutes of May 29, June 5, 12 and 19 are 
deferred. 

MESSAGES FROM THE GOVERNOR 

The Speaker: There are none. 

ANNOUNCEMENTS BY THE SPEAKER 
OR MEMBER PRESIDING 

APOLOGIES 

The Speaker: First, the Member from constituency 
29, the Honourable Member Zane De Silva, is absent 
today; also, the Member from constituency 13, the 
Honourable Member Glenn Blakeney. Also, the Hon-
ourable Minister of Finance will be arriving late today. 
Apparently, we have information that the British Air-
ways flight that he was due to be on yesterday was 
cancelled. And the Deputy Speaker also will be arriv-
ing late today. 

Hon. Marc A. R. Bean: Mr. Speaker, good morning. 

The Speaker: Yes, good morning. Yes. 

Hon. Marc A. R. Bean: Also, Madam Whip, Lovitta 
Foggo, from constituency 3, will be arriving late. 

The Speaker: Oh, okay. 

Hon. Marc A. R. Bean: And the MP from constituency 
5 will be arriving late. They are attending graduation 
ceremonies. 

The Speaker: Right. That is right. And the Minister of 
Education also is attending. So, several Members will 
be arriving later today.  

Thank you. 

OMBUDSMAN FOR BERMUDA ANNUAL REPORT 
FOR 2014 

The Speaker: I have received the Ombudsman for 
Bermuda Annual Report for 2014, and this report has 
been submitted in compliance with sections 24(1) and 
(3) of the Ombudsman Act 2004. That report will be 
distributed to all Members. 

ORDERS OF THE DAY, CHANGE 

The Speaker: Also, Honourable Members, in regard 
to the Orders of the Day, you will notice that there is a 
Statement from the Honourable Minister of Finance, 
who will not be arriving until this afternoon. The Minis-
ter of Finance also has a Bill that he is bringing. So it 
has been requested that the House Orders be moved 
so that the Honourable Minister will be able to bring 
his Statement and effect his Bill later this afternoon. 
The Minister is in London, and the British Airways 
flight was cancelled. 

So what we will do [with] the Orders of the 
Day, Honourable Members, with your compliance, , is 
we will do Order No. 5, then Order No. 9, then Order 
Nos. 4—5, 9, 4. And also, when appropriate, the Min-
ister can make his Statement. And then there will be a 
Question Period on the Statement. And the length of 
the Question Period will depend on the length of time 
that is spent in the Question Period that we have this 
morning. We have just one Statement this morning. 

Are there any objections to that? 

Mr. Walton Brown: Mr. Speaker? 

The Speaker: Yes, Honourable Member. 

Mr. Walton Brown: A slight objection, only in that I 
would request your indulgence to allow a minimum 
period of time for Question Period on the Minister’s 
Statement because it may well be that if it was on an 
order, we may have most of our time allocated to that 
for Question Period. And so, to simply use what is left 
over may be inappropriate. So, in the spirit of concilia-
tory gestures, you might— 

http://cloudfront.bernews.com/wp-content/uploads/2015/06/OmbudsmanReport14.pdf
http://cloudfront.bernews.com/wp-content/uploads/2015/06/OmbudsmanReport14.pdf
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The Speaker: I am sure it will be fine, Honourable 
Member. There is only one Statement first. And just 
one Statement, one Ministerial Statement.  
 
An Hon. Member: Just one? 
 
The Speaker: Yes, there is only one Ministerial 
Statement. So we should be . . . There are two in full, 
but one that will be done at the usual time. All right? 
So we should not have any issue there. 
 

MESSAGE FROM THE SENATE 
 

U.S.A. – BERMUDA TAX CONVENTION AMEND-
MENT ACT 2015 

 
The Speaker: “TO HIS HONOUR, THE SPEAKER, 
AND MEMBERS OF THE HONOURABLE HOUSE 
OF ASSEMBLY:  

“The Senate has the honour to return to your 
Honourable House the accompanying public Bill enti-
tled the ‘USA–Bermuda Tax Convention Amendment 
Act 2015’, recommending the concurrence of Your 
Honourable House in the following suggested 
amendments, which it is proposed should be made to 
the Bill:-  
 
“1. By inserting the following new Clause 3A after 
Clause 3:  

Amends Section 5  
3A Section 5 of the principal Act is amended 
as follows:  
 (a) by repealing subsection (7A) and sub-
stituting the following: 
 (7A) A person served with a production 

order under subsection (1) who wishes to 
view the documents filed with the court on 
the application for the production order-  

(a) shall not be entitled as against the 
Minister to disclosure of such 
documents until the person has 
been granted a right of review un-
der subsection (7B) and the court 
has directed disclosure of such 
documents as it considers appro-
priate for the purposes of the re-
view; and  

(b) shall not (notwithstanding anything 
to the contrary contained in the Su-
preme Court (Records) Act 1955) 
be permitted to view such docu-
ments on the Court file until such 
right of review has been granted 
and the court has directed as afore-
said. 
 

(b) by deleting the words ‘subsection (7A)’ 
from the subsection (7B) and (7C) and substi-
tution the words ‘subsection (7)’;  

 
“2. By inserting the following new clause 6 after clause 
5:  

Amends section 9B.  
6 Section 9B of the principal Act is amended 
by deleting the words ‘section 5(7A)’ from 
paragraph (a) and substituting the words ‘sec-
tion 5(7).’” 

  
It is from Senator, the Honourable Carol Ann 

Bassett, who is the President of the Senate.  
 The Chair will recognise the Honourable Min-
ister for Economic Development, who is standing in 
for the Minister of Finance. 
 

SUSPENSION OF STANDING ORDER 14 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. As you have noted, I have been asked to 
stand in, given the flight schedule for the Minister. 
 Mr. Speaker, I would like to move that Stand-
ing Order 14 be suspended to enable me to move mo-
tions in relation to the U.S.A. –Bermuda Tax Conven-
tion Amendment Act 2015. 
 
The Speaker: Are there any objections to that? 
 There are none.  
 
[Motion carried: Standing Order 14 suspended.] 
 
The Speaker: Do you move that we go into commit-
tee? 
 
Dr. the Hon. E. Grant Gibbons: No. I am going to 
actually ask that it be done in the House, Mr. Speaker. 
That is what I have got here.  

Do you want me to move the motion? 
 
The Speaker: Just move that we go into committee. 
 
Dr. the Hon. E. Grant Gibbons: Okay. Mr. Speaker, 
the instructions I have here are that it be considered 
forthwith in the House. I think there was some . . . I 
am looking at the Clerk. 
 
[Pause] 
 
The Speaker: Yes. But forthwith would be we will go 
into committee. 
 
Dr. the Hon. E. Grant Gibbons: Oh, we are?  
 
The Speaker: Yes. 
 
Dr. the Hon. E. Grant Gibbons: Okay. All right.  
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 Mr. Speaker, I move that the amendments 
proposed by the Senate to the Bill entitled the U.S.A. 
–Bermuda Tax Convention Amendment Act 2015 be 
considered forthwith in the House. 
 
The Speaker: Thank you, Honourable Member. 
 And at this time, you can ask that we go into 
committee, too. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. 
 I move that the amendment be committed. 
 
The Speaker: Right. Thank you. 
 The Chair will ask that the Honourable Mem-
ber from constituency 17, MP Walton Brown, take the 
Chair. 
 

House in Committee at 10:18 am 
 
[Mr. Walton Brown, Chairman] 

 
COMMITTEE ON BILL 

 
U.S.A. – BERMUDA TAX CONVENTION AMEND-

MENT ACT 2015 
 

The Chairman: We are now in committee. Would the 
Honourable Minister proceed? 
 

NEW CLAUSE 3A 
[As proposed by the Senate] 

 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Chairman. 
 Mr. Chairman, I move that clause 3 . . . I am 
going to move the amendments and then explain. Mr. 
Chairman, I move that clause 3 of the Bill be amended 
as follows: Firstly, by inserting the following new 
clause 3A after clause 3, amending section 5: 
 “3A Section 5 of the principal Act is amended 
as follows:  
 “(a) by repealing section (7A) and substituting 
the following: (7A) A person served with a production 
order under subsection (1) who wishes to view the 
documents filed with the court on the application for 
the production order - (a) shall not be entitled as 
against the Minister to disclosure of such documents 
until the person has been granted a right of review 
under subsection (7B) and the court has directed dis-
closure of such documents as it considers appropriate 
for the purpose of the review; and (b) shall not (not-
withstanding anything to the contrary contained in the 
Supreme Court (Records) Act 1955) be permitted to 
view such documents on the court file until such right 
of review has been granted and the court has directed 
as aforesaid.   

 “(b) by deleting the words ‘subsection (7A)’ 
from subsections (7B) and (7C), and substituting the 
words ‘subsection (7).’” 
 

NEW CLAUSE 6 
[As proposed by the Senate] 

 
Dr. the Hon. E. Grant Gibbons: I am going to move 
also to add a new clause 6, by inserting the following 
new clause 6 after clause 5, which is amending sec-
tion 9B, and it is:  

“6 Section 9B of the principal Act is amended 
by deleting the words ‘section 5(7A)’ from paragraph 
(a) and substituting the words ‘section 5(7).’” 
 I would like to give a little bit of an explanation 
if that is appropriate. 
 
The Chairman: Sure. Proceed. Proceed, Minister. 
 
Dr. the Hon. E. Grant Gibbons: Mr. Chairman, as 
you may be aware, we actually have got two Bills 
coming back from the Senate. 
 
The Chairman: Yes. 
 
Dr. the Hon. E. Grant Gibbons: So I am going to 
comment on both of them at the same time, to save 
us a little time when we do the second one. 
 
The Chairman: You will provide an explanation for 
both, now? 
 
Dr. the Hon. E. Grant Gibbons: Yes, basically, be-
cause they are parallel and they are essentially inter-
nally consistent with each other. 
 So, with respect to the U.S.A. – Bermuda Tax 
Convention Amendment Act 2015, the Bill amends 
sections 5(7A), (7B), (7C), and 9B of the U.S.A. –
Bermuda Tax Convention Act [1986], because, effec-
tively, the Court of Appeal judgment, which was 
handed down, basically, I think, at the same time as I 
recall that the House was considering the original 
Bills, required that the legislation needed to be clari-
fied in these particular areas. More specifically, on 
June 12th, 2015, in the case of the Minister of Finance 
v AD, the Court of Appeal for Bermuda ruled that the 
December 2014 Amendment to the TIEA Act [Tax In-
formation Exchange Agreement] (quote) “was not 
crystal clear.” Thus, it is important that this issue be 
addressed immediately rather than in a later session. 
 These amendments seek to make it clear that 
a person who receives a production order can apply 
for review if he wishes, and can seek disclosure of 
documents filed with the court on the application as 
part of this process. This amendment empowers the 
court to deal with such disclosure, given the confiden-
tial nature of the documents which are coming, in 
many cases, from the IRS. 
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 One, Mr. Chairman, only needs to read last 
week’s newspapers about the European Commission 
blacklist to understand the importance of not waiting 
to make this amendment because, notwithstanding 
the unjustified and baseless nature of the European 
Commission’s blacklist, it demonstrates that the arena 
of compliance with international tax cooperation stan-
dards is crucial to Bermuda’s bilateral international 
relations and national economy. 
 Therefore, this amendment needs to be ad-
dressed before the legislature rises for the summer 
recess.  

Thank you, Mr. Chairman. 
 
The Chairman: Thank you, Honourable Minister. 
 The following proposed amendments have 
been made. Is there any Member who wishes to 
speak to those proposed amendments? 
 The Chair will recognise the Honourable 
Member from constituency 18, the Honourable 
Shadow Minister for Finance, Mr. Burt. 
 
Mr. E. David Burt: Thank you, Mr. Chairman. 
 Mr. Chairman, we have no objection to the 
amendments as presented by the Government and 
returned from the Senate. 
 
The Chairman: Thank you, Honourable Member. 
 Is there anyone else who wishes to speak to 
these amendments? 
 None.  

The Chair will recognise the Honourable Min-
ister for Economic Development. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Chairman. 
 Mr. Chairman, I move that the amended Bill 
be adopted by the House. 
 
The Chairman: I think you want to move the clauses. 
 
Dr. the Hon. E. Grant Gibbons: Oh, okay. I move 
clause 3 of the Bill and clause 6 of the Bill, the 
amendments. 
 
The Chairman: It has been so moved. 
 Are there any objections? 
 None; they are approved. 
 
[Motion carried: New clause 3A and new clause 6 
passed.] 
  
Dr. the Hon. E. Grant Gibbons: I am in your hands. 
Do you want me to . . .  
 
The Chairman: You just want to move that it be re-
ported to the House. 
 

Dr. the Hon. E. Grant Gibbons: Mr. Chairman, I 
move— 
 
The Clerk: Move the Message to the Senate. 
 
Dr. the Hon. E. Grant Gibbons: Ah, yes. Okay. Do 
you want the message now? Okay. 
 
[Pause] 
 

MESSAGE TO THE SENATE 
 

U.S.A. – BERMUDA TAX CONVENTION AMEND-
MENT ACT 2015 

 
Dr. the Hon. E. Grant Gibbons: Mr. Chairman, this 
message is to the Honourable President and Mem-
bers of the Senate: The House of Assembly returns 
herewith to your Honourable House the accompany-
ing public Bill entitled the U.S.A. – Bermuda Tax Con-
vention Amendment Act 2015 and informs your Hon-
ourable House that the House of Assembly has 
amended the said Bill as suggested by your Honour-
able House. 
 
The Chairman: Thank you, Honourable Minister. 
 It has been duly noted. And this will be re-
ported to the House of the whole. 
 
[Motion carried: The U.S. A. – Bermuda Tax Conven-
tion Amendment Act 2015 was considered by a 
Committee of the whole House and passed as 
amended by the Senate in clause 3 and clause 6.]  
 

House resumed at 10:25 am 
 
[Hon. K. H. Randolph Horton, Speaker, in the Chair] 
 

REPORT OF COMMITTEE 
 

U.S.A. – BERMUDA TAX CONVENTION AMEND-
MENT ACT 2015 

 
The Speaker: All right. Thank you, Honourable Mem-
bers. 
 The Committee of the [whole] House has ap-
proved the Message that was sent from the Senate 
and the amendments included, and also the Commit-
tee has approved that a Message be sent to the Sen-
ate in that regard. 
 Are there any objections to that? 
 There are none, so a Message will be sent to 
the Senate. 
 

MESSAGE FROM THE SENATE 
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INTERNATIONAL COOPERATION (TAX INFORMA-
TION EXCHANGE AGREEMENTS) AMENDMENT 

ACT 2015 
 
The Speaker: I have a second message from the 
Senate. 
 “TO HIS HONOUR THE SPEAKER AND 
MEMBERS OF THE HONOURABLE HOUSE OF AS-
SEMBLY:  
 “The Senate has the honour to return to Your 
Honourable House the accompanying public Bill enti-
tled the ‘International Cooperation (Tax Information 
Exchange Agreements) Amendment Act 2015’, rec-
ommending the concurrence of Your Honourable 
House in the following suggested amendments, which 
it is proposed should be made to the Bill:- 
 
“1. By inserting the following new Clause 2A after 
Clause 2:” (which amends section 5(2)(a).)  

“2A Section 5 of the principal Act is amended as 
follows: 

(a) by repealing subsection (6A) and substitut-
ing the following: 

(6A) A person served with a production 
order under subsection (1) who wishes to 
view the documents filed with the court on 
the application for the production order –  
(a) shall not be entitled as against the 
Minister to disclosure of such documents 
until the person has been granted a right 
of review under subsection (6B) and the 
court has directed disclosure of such 
documents as it considers appropriate for 
the purposes of the review; and  
(b) shall not (notwithstanding anything to 
the contrary contained in the Supreme 
Court (Records) Act 1955), be permitted 
to view such documents on the Court file 
until such right of review has been 
granted and the court has directed as 
aforesaid.” 

 
(b) by deleting the words ‘subsection (6A)’ 
from subsection (6B) and (6C) and substitut-
ing the words ‘subsection (6).’” 

 
“2. By inserting the following new Clause 5 after 
Clause 4:  

Amends section 11  
5 Section 11 of the principal Act is amended by 
deleting the words ‘section 5(6A)’ from para-
graph (a) and substituting the words ‘section 
5(6).’”  

 
From Senator, the Honourable Carol Ann 

Bassett. 
 And the Chair will recognise the Honourable 
Minister for Economic Development. 
 

SUSPENSION OF STANDING ORDER 14 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. 
 I move that Standing Order 14 be suspended 
to enable me to move motions related to the Interna-
tional Cooperation (Tax Information Exchange 
Agreements) Amendment Act 2015. 
 
The Speaker: All right. Are there any objections? 
 There are none; carry on, sir. 
 
 [Motion carried: Standing Order 14 suspended.] 
 
Dr. the Hon. E. Grant Gibbons: Mr. Speaker, I move 
that the amendments proposed by the Senate to the 
Bill entitled the International Cooperation (Tax Infor-
mation Exchange Agreements) Amendment Act 2015 
be considered forthwith in the House. 
 
The Speaker: Yes, Honourable Member. Carry on. 
 
Dr. the Hon. E. Grant Gibbons: Mr. Speaker, I move 
that the amendments be put in Committee. 
 
The Speaker: Thank you very much. 
 Any objections to that? 
 The Chair will ask that MP Walton Brown 
please take the Chair. 
 

House in Committee at 10:29 am 
 
[Mr. Walton Brown, Chairman] 

 
COMMITTEE ON BILL 

 
INTERNATIONAL COOPERATION (TAX INFORMA-
TION EXCHANGE AGREEMENTS) AMENDMENT 

ACT 2015 
 

The Chairman: We are now in the Committee of the 
[whole] House. 
 The Chair will recognise the Honourable Min-
ister for Economic Development. 
 

NEW CLAUSE 2A 
[As proposed by the Senate] 

 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Chairman. I would like to move amendments to the 
International Cooperation (Tax Information Exchange 
Agreements) Amendment Act 2015.  

I move to amend clause 2 as follows, firstly, 
by inserting the following new clause 2A after clause 
2, amending section 5: 
 “2A  Section 5 of the principal Act is amended 
as follows: 

(a) by repealing subsection (6A) and substitut-
ing the following: 
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(6A) A person served with a production 
order under subsection (1) who wishes to 
view the documents filed with the court on 
the application for the production order –  
(a) shall not be entitled as against the 
Minister to disclosure of such documents 
until the person has been granted a right 
of review under subsection (6B) and the 
court has directed disclosure of such 
documents as it considers appropriate for 
the purposes of the review; and  
(b) shall not (notwithstanding anything to 
the contrary contained in the Supreme 
Court (Records) Act 1955), be permitted 
to view such documents on the Court file 
until such right of review has been 
granted and the court has directed as 
aforesaid. 

 
(b) by deleting the words ‘subsection (6A)’ 
from subsection (6B) and (6C) and substitut-
ing the words ‘subsection (6).’” 

 
NEW CLAUSE 5 

[As proposed by the Senate] 
 
Dr. the Hon. E. Grant Gibbons: Mr. Chairman, I also 
move to amend clause 4 by inserting the following 
new clause 5 after clause 4, amending section 11.  

“5  Section 11 of the principal Act is amended 
by deleting the words ‘section 5(6A)’ from para-
graph (a) and substituting the words ‘section 
5(6).’”  

  
As explained earlier, these amendments are 

simply pursuant to the recent court order to clarify 
what the legislature intended when it passed the De-
cember 2014 Amendment Bill to the TIEA Acts. Thank 
you. 
 
The Chairman: Thank you, Minister. 
 The following proposed amendments to 
clauses 2 and 4 have been so moved. Is there any 
Member who wishes to speak to these proposed 
amendments? 
 The Chair will recognise the Honourable 
Shadow Minister for Finance, the Honourable David 
Burt. 
 
Mr. E. David Burt: Good morning, Mr. Chairman.  
 Mr. Chairman, the Opposition Progressive 
Labour Party has no objection to the amendments as 
presented and returned from the Senate.  

Thank you. 
 
The Chairman: Thank you, Honourable Member. 
 Is there anyone else who wishes to speak to 
these proposed amendments?  

None? 

 The Chair recognises the Honourable Minister 
for Economic Development, the Honourable Dr. Grant 
Gibbons. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Chairman. 
 Mr. Chairman, I move the amendments to 
clause 2 and clause 4. 
 
The Chairman: It has been so moved. Are there any 
objections to those proposed amendments? 
 None. 
 
[Motion carried: New clause 2A and new clause 5 
passed.] 
 
Dr. the Hon. E. Grant Gibbons: Mr. Chairman, thank 
you.  
 I move that the amendments be reported to 
the House. 
 
The Chairman: It has been so moved.  
 Are there any objections? 
 Thank you, Members. 
 
[Motion carried: The International Cooperation (Tax 
Information Exchange Agreements) Amendment Act 
2015 was considered by a Committee of the whole 
House and passed as amended by the Senate by in-
serting new clauses 2A and 5.]  
 

House resumed at 10:32 am 
 
[Hon. K. H. Randolph Horton, Speaker, in the Chair] 
 

REPORT OF COMMITTEE 
 
INTERNATIONAL COOPERATION (TAX INFORMA-
TION EXCHANGE AGREEMENTS) AMENDMENT 

ACT 2015 
 
The Speaker: Thank you, Honourable Members. The 
Committee of the [whole] House has approved the 
amendments sent from the Senate with regard to the 
International Cooperation (Tax Information Exchange 
Agreements) Amendment Act 2015. 
 Are there any objections to that? 
 There are none. So, the amendments have 
been approved. 
 Dr. Gibbons, would you like to move that the 
Message be sent? 
 
[Pause] 
 
The Speaker: The Chair will recognise Dr. Gibbons. 
 

MESSAGE TO THE SENATE 
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INTERNATIONAL COOPERATION (TAX INFORMA-
TION EXCHANGE AGREEMENTS) AMENDMENT 

ACT 2015 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. 
 Mr. Speaker, To the Honourable President 
and Members of the Senate: The House of Assembly 
returns herewith to your Honourable House the ac-
companying public Bill entitled the International Coop-
eration (Tax Information Exchange Agreements) 
Amendment Act 2015, and informs your Honourable 
House that the House of Assembly has amended the 
said Bill as suggested by your Honourable House. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you. 
 Any objections to that? 
 There are none. And so, the Message will be 
sent. Thank you, Minister. 

 
PAPERS AND OTHER  

COMMUNICATIONS TO THE HOUSE 
 

The Speaker: We now move to Papers and other 
Communications. 
 We do have a report. The Chair will recognise 
the Honourable Premier. 
 

BERMUDA IN THE WORLD ECONOMY: ELEC-
TRONIC COMMUNICATIONS RELATIONS WITH 

ASIA, CANADA, EUROPE AND THE UNITED 
STATES 

 
Hon. Michael H. Dunkley: Good morning, Mr. 
Speaker, and good morning, colleagues. 
 Mr. Speaker, I have the honour on behalf of 
the Deputy Premier to attach and submit for the infor-
mation of this Honourable House of Assembly a report 
entitled Bermuda in the World Economy: Electronic 
Communications Relations with Asia, Canada, Europe 
and the United States. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Premier. 
 Any objections to that? 
 That report will be laid. 
 The Chair will now recognise the Honourable 
Junior Minister for Home Affairs. You have the floor. 
 
TUCKERS POINT RESORT RESIDENTIAL DEVEL-
OPMENT (HAMILTON AND ST. GEORGE’S PAR-
ISHES) SPECIAL DEVELOPMENT AMENDMENT 

ORDER 2015 
 
Mr. Sylvan D. Richards, Jr.: Mr. Speaker, I have the 
honour to attach and submit for the consideration of 
the Honourable House of Assembly the Tuckers Point 
Resort Residential Development (Hamilton and St. 

George’s Parishes) Special Development Amendment 
Order 2015, proposed to be made by section 15(2)(a) 
of the Development and Planning Act 1974.  

Thank you. 
 
The Speaker: Thank you, Honourable Junior Minister. 
 Are there any objections to that? 
 The matter will be laid before the House. 

 
PETITIONS 

 
The Speaker: There are no petitions. 

 
STATEMENTS BY MINISTERS  

AND JUNIOR MINISTERS 
 

The Speaker: I already spoke with regard to the 
Statement from the Minister of Finance.  
 You are going to do the Education Minister’s 
[Statement]? 
 
Dr. the Hon. E. Grant Gibbons: Mr. Speaker, if you 
would like, I have the Statement from the Minister of 
Education. I am happy to read that. 
 
The Speaker: Okay. 
 
Dr. the Hon. E. Grant Gibbons: As you said earlier, 
the Honourable Member is at the CedarBridge 
graduation and should be back shortly. 
 
The Speaker: Sure. 
 
Dr. the Hon. E. Grant Gibbons: I would just caution 
that if the Question Period comes up, I may not be as 
well versed to answer the questions.  
 
The Speaker: So, what might be the best thing, then, 
would be for you to read the Statement. 
 
Dr. the Hon. E. Grant Gibbons: Yes. 
 
The Speaker: And then when the Finance Minister 
comes and [when] we go into Question Period, and 
we have the entire Question Period. 
 
Dr. the Hon. E. Grant Gibbons: Very good. 
 
The Speaker: So if you can read the Statement. 
 
Dr. the Hon. E. Grant Gibbons: I would be happy to. 
 
The Speaker: Yes. 
 

19TH ANNUAL CONFERENCE OF COMMON-
WEALTH EDUCATION MINISTERS—UPDATE  

 

http://parliament.bm/uploadedFiles/Content/House_Business/Statutory_Instruments/Tucker%20Point%20Resort%20Residential%20Development%20Hamilton%20and%20St.%20George%20Parishes%20Special%20Development%20Amendment%20Order%202015.pdf
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Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. 
 Mr. Speaker, I rise this morning on behalf of 
the Minister of Education to inform the Honourable 
Members of this House of the discussions held at the 
19th Conference of the Commonwealth Education Min-
isters (CCEM) event held from June 22nd to June 26th, 
2015, in the Bahamas. 
 The event was hosted by the Honourable 
Jerome K. Fitzgerald, Member of Parliament, Minister 
of Education, Science and Technology for the Com-
monwealth of the Bahamas. He was accompanied to 
this conference by Dr. Freddie Evans, the Acting 
Commissioner of Education. 
 Mr. Speaker, I will share my observations and 
takeaways resulting from presentations, discussions 
and meetings that we attended, participated in and 
contributed to during the course of the week. 
 The Conference of the Commonwealth Edu-
cation Ministers (CCEM) brought together ministers of 
education, senior officials, private sector stakeholders, 
technical experts, teachers and students to identify 
challenges and decide on policies and programmes 
that support countries in building effective education 
systems. 
 The theme of the conference, entitled “Quality 
Education for Equitable Development, Performance 
Paths and Productivity,” reflects the Commonwealth 
Secretariat’s post-2015 development framework for 
education and echoes the international focus on edu-
cational goals to promote access, quality and equity in 
skills for employability, which can produce measurable 
results. 
 Mr. Speaker, I will highlight three main areas 
of discussion that I believe will be of interest to my 
honourable colleagues and the people of Bermuda. 
These are: first, similarities with Small Island Develop-
ing States (or SIDS); second, a capacity-building in 
the education system; and third, transformation and 
sustainability in education. 
 Mr. Speaker, I had the pleasure of meeting 
with Ministers and representatives from the Com-
monwealth of Small Island Developing States who 
share common characteristics with its member states, 
including challenges experienced by Bermuda. Small 
Island Developing States have their own unique is-
sues, which are not just scaled-down versions of the 
issues experienced by larger states. In multiple ses-
sions of the conference, there was recurring concern 
for Small Island Developing States that focused on 
(quote) “living with smallness of size.” 
 These discussions included determining the 
appropriate school size and specific class sizes for 
each school system in order to be effective. Mr. 
Speaker, the Small Island Developing States’ repre-
sentative countries are making efforts to address how 
to effectively deliver education efficiently. In some 
small states, schools have been closed, classes were 
condensed, and class size increased. 

 The host country, the Bahamas, not only 
closed schools, but made a strategic decision to con-
vert one of its closed schools into a professional de-
velopment institution for providing ongoing profes-
sional development to support its teachers and educa-
tors in the school system. 
 Mr. Speaker, the second area of discussion 
focused on capacity building in the education system. 
A clear message was sent in that the Small Island 
Developing States, as well as all Commonwealth 
countries, must endeavour to leverage their best re-
source—their people—through both academic and 
technical education. It was mutually agreed through-
out the conference that advancements in education 
must include advancements in teaching, and to en-
gage, support, develop and listen to teaching staff. 
 Mr. Speaker, the Ministry of Education has 
certainly taken steps in this direction. During the past 
fiscal year, this Government invested in the profes-
sional development of our educators with the objective 
to build the capacity of teachers. The system im-
provement plan for the Bermuda public school system 
successfully launched and implemented the Middle 
School Transformation Plan and the National Strate-
gies in Mathematics and Literacy. The purpose was to 
improving instruction in literacy and numeracy, equip 
teachers with key teaching tools, and encourage en-
gagement and performance focused directly on stu-
dent learning. 
 Mr. Speaker, the third area of discussion at 
the conference that I would like to share focused on 
transformation and sustainability in the education sys-
tem. There was much exchanged during meetings 
from representatives on working through strategic 
plans to effectively transform, diversify or expand their 
respective school systems. A number of similar 
themes that surfaced repeatedly included developing 
strategic goals and setting time frames; using data 
and publishing data to promote accountability; sharing 
goals and expectations; investing in visual and per-
forming arts to give students the opportunity of per-
formance and authentic assessment; above all, the 
importance of recognising that schools are the agents 
for change to shape the country’s present and future 
paths. 
 Mr. Speaker, we were pleased to discover 
that some of the strategic initiatives that the Ministry of 
Education is currently focusing on were shared as 
critical factors for successful transformation and sus-
tainability in education systems. Increasing the levels 
of student achievement, reducing gaps in student 
achievement, and increasing public confidence in pub-
lic education were amongst these factors. Similarly, 
emphasis was placed on the delivery of quality educa-
tion for our young learners, [at] early childhood and 
preschool levels. Early childhood education is one of 
the priorities for our public school system during the 
next school year. 
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 Finally, to accelerate the transformation and 
ensure global competitiveness, education systems 
must use more technology in the classroom, which 
parenthetically supports efficiencies in the future. 
 Mr. Speaker, in closing, participating in the 
19th Conference of the Commonwealth Education Min-
isters proved fruitful and certainly provided a means to 
network and share educational strategies and policies. 
The Acting Commissioner and I took every opportunity 
to meet, exchange ideas and engage in dialogue with 
ministers and senior officials from countries in the 
Commonwealth community. We left the conference 
both encouraged and challenged to continue raising 
the quality and delivery of education here in Bermuda 
for the success of our students, who are always our 
first priority.  

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Minister. 
 What we will do, as mentioned earlier, later in 
the meeting this afternoon we will go to the second 
Ministerial Statement. 
  

REPORTS OF COMMITTEES 
 

The Speaker: There are no reports of committees. 
 

QUESTION PERIOD 
 

The Speaker: The Question Period will come after the 
next Statement this afternoon, by the Finance Minis-
ter. 
 The Honourable E. T. Richards to provide 
written responses to Parliamentary Questions from 
the Honourable D. V. Burgess. Correspondence has 
taken place between MP Burgess and the Ministry of 
Finance, and those answers have been set over to 
next week. 
 

MATTERS OF PRIVILEGE 
 
The Speaker: No matters of privilege. 
 

PERSONAL EXPLANATIONS 
 
The Speaker: No personal explanations. 
 

NOTICES OF MOTIONS 
 
The Speaker: No notices of motions. 
 

INTRODUCTION OF BILLS 
 
The Speaker: We now move to Introduction of Bills. I 
see Minister Crockwell is out . . . we have the intro-
duction of a Bill. 
 
[Inaudible interjection] 

 
The Speaker: Minister Crockwell's.  

Would one Minister like to do that? 
 
The Speaker: Government Bills. 
 
[Pause] 
 
The Speaker: The Motor Car Amendment (No. 2) 
Act? 

GOVERNMENT BILLS 
 

FIRST READINGS 
 

MOTOR CAR (NO. 2) AMENDMENT ACT 2015 
 
Dr. the Hon. E. Grant Gibbons: Yes. Mr. Speaker, I 
move that on the next day of meeting, on behalf of my 
honourable colleague, the Minister of Tourism Devel-
opment and Transport, that the Motor Car (No. 2) 
Amendment Act 2015 be put on the Order Paper for 
the next day of meeting. 
 
The Speaker: All right. Thank you, Minister. 
 Any objections to that? 
 There are none. That will be placed on the 
Order Paper. Thank you. 
 The Chair will recognise the Honourable Min-
ister for Health and Seniors, Minister Atherden. 
 

TOBACCO CONTROL ACT 2015 
 
Hon. Jeanne J. Atherden: Mr. Speaker, I am intro-
ducing the following Bill for its First Reading so that it 
may be placed on the Order Paper for the next day of 
meeting: the Tobacco Control Act 2015. 
 
The Speaker: All right. Thank you, Minister.  
 Any objections to that? 
 So that will be placed on the Order Paper for 
next week. 
 There are no other Bills. No notices of Mo-
tions. So now we move to Orders of the Day. 
 
Mr. E. David Burt: Point of order, Mr. Speaker. 
 
The Speaker: Yes. 
 

POINT OF ORDER 
 
Mr. E. David Burt: Mr. Speaker, pursuant to Standing 
Orders, I believe we are supposed to have congrats 
and obits. I do not believe that we had those. 
 
The Speaker: I am glad someone is awake this morn-
ing, Honourable Member. It is right at the bottom of 
my paper. I overlooked it. Thank you. Thank you very 
much, Honourable Member. 
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CONGRATULATORY AND/OR OBITUARY 
SPEECHES 

The Speaker: We now move to congratulatory and/or 
obituary speeches. And the Chair will recognise the 
Honourable Member, MP Lawrence Scott. You have 
the floor. 

Mr. W. Lawrence Scott: Yes. Good morning, Mr. 
Speaker. 
The Speaker: Good morning. 

Mr. W. Lawrence Scott: I would just like to have the 
House send a letter of congratulations to the graduat-
ing class of 2015 for Berkeley Institute. I was actually 
pretty inspired by the graduating ceremony and those 
who have already done college credits and earned 
college credits, as well. 

I would also like to move on and have this 
House send a letter of congratulations to the gentle-
men of the Alpha Phi Alpha Fraternity Inc., here, as 
last Friday, Mr. Speaker, you did notice that I did 
leave early because I had to play goalkeeper. And— 

The Speaker: Well, at least you are still standing. 

[Laughter] 

Mr. W. Lawrence Scott: Yes. I had to play goal-
keeper, and we played the men of Kappa Alpha Psi. 
And they were unfortunate. The Alpha Phi Alpha men 
were victorious, with a 4–1 victory.  

Goals were scored by Jonathan Ball, by Omar 
Lodge, by Lloyd Holder and by Parnell Robinson. 
They did get a sympathy penalty, and that is how they 
scored through me, through a penalty, Mr. Speaker.  

But I would just like to associate my col-
league, Michael Weeks. I would also like to associate 
my fraternal brother, MP David Burt, and my other 
fraternal brother, Honourable Minister Shawn Crock-
well. So we can just, once again, really let the men of 
Alpha Phi Alpha Fraternity, Inc., know that this was a 
well-deserved win. It is the biggest goal difference in 
the history of the [Bascome/Lowe Charity] classic. So, 
once again, congratulations to the men of Alpha Phi 
Alpha Fraternity, Incorporated. 

The Speaker: Thank you, thank you, Honourable 
Member. 

The Chair will recognise the Honourable Min-
ister for Economic Development. 

Dr. Gibbons, you have the floor. 

Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. 

Mr. Speaker, I rise this morning to ask that 
congratulations be sent to the 136 graduates of the 
Berkeley Institute yesterday. I am sure you would like 
to be associated, as you were in attendance. And also 

to say that we had learned at the time that the gradua-
tion rate for the S-4 class was some 96 per cent.  

We also listened to a very inspiring speech 
from a former graduate of the Berkeley Institute, Mr. 
Kyle Masters, who stressed for everybody there that 
sometimes you have to be uncomfortable to progress 
in life.

[Laughter] 

Dr. the Hon. E. Grant Gibbons: Anyway, Mr. 
Speaker, it was a good morning. And I think there 
were a lot of awards presented, and I think we had an 
address from Cleveland Cunningham, Jr., who is the 
valedictorian; and Marcus Henschke, the Head Boy. 

Mr. Speaker, while I am on my feet, I would 
ask that congratulations also be sent on behalf of my 
colleague, the Honourable Minister Wayne Scott, to 
14 senior school students who completed the Certifi-
cate for Nursing Assistants Programme, through the 
Division of Professional and Career Education at 
Bermuda College. Those students are actually the first 
to obtain the certification within the Bermuda public 
school system. They are now equipped to work in 
Bermuda as nursing assistants, and the programme, 
which commenced in January 2014, is a certification 
programme within the Education Ministry’s Career 
Pathways Programme, and was designed in partner-
ship with Bermuda College. And I would like to asso-
ciate my honourable colleague, Jeanne Atherden. 

Mr. Speaker, the students are Kiante Smith, 
Kianna Smith, Shirina Simmons, Son-J Hall, Jaha 
Matthews, Samara Brown, Keizhari Knight, Rhema 
Webb Hollis, Ashaki Arnold, Hadiyah Barnett, Ques-
jionah Outerbridge, Dejahnique Hunt, Chala 
McGowan and Nicole Roque.  

Thank you, Mr. Speaker. 

The Speaker: Thank you, thank you, Minister. 
Would any other Honourable Members care to 

speak? 
The Chair will recognise the Honourable 

Member from constituency 16.  
MP Weeks, you have the floor. 

Mr. Michael A. Weeks: Good morning, Mr. Speaker. 

The Speaker: Good morning. 

Mr. Michael A. Weeks: I would like to start off my 
congratulatory remarks by humbly being associated 
with the win last Friday by the men of Alpha Phi Al-
pha. Mr. Speaker, this annual match is in its fifth year 
and is actually in memory of the Honourable Nelson 
Bascome, who was an illustrious man of Kappa, and 
Reverend [Wilbur] Larry Lowe, who was a fraternal 
brother of the Alpha. 

This is in its fifth year, so I must make it clear 
to you, as a sportsman, Mr. Speaker, that in five years 
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this is the first year that the men of Kappa have not 
finished victorious. 
 
[Laughter] 
 
Mr. Michael A. Weeks: Mr. Speaker, you cannot buy 
off referees in this game, Mr. Speaker. It is uncon-
scionable. 
 Mr. Speaker, I would also like to be associ-
ated with the remarks by the Honourable Minister 
Gibbons on Berkeley Institute’s graduation. I really 
enjoyed the remarks of the keynote speaker, Kyle 
Masters. And actually, he was not a graduate of 
Berkeley; he was just part of the class of 2000. 
 Mr. Speaker, moving on, I would like to have 
the House send condolences to the family of Ms. Sybil 
Robinson. I would like to associate our side. She was 
a staunch PLP member. She was very colourful, and 
she was the daughter of Edward “Bosun” Swainson. 
He was a legendary Cup Match player. But Mrs. Rob-
inson was also my godmother. And myself and an-
other colleague who sits on this side, and I am sure 
that I will associate with him particularly, but he will 
definitely get up, the Honourable Rolfe Commissiong. 
So there is much to say about her roots. Key West 
PHC. You know, some say that she was closer to 
Dandytown and Western Stars, but that was her fam-
ily out there in Spanish Point. 
 So, also, Mr. Speaker, I would like to have the 
House send a letter of condolences to the family of 
Mr. Bryan Butterfield, Sr. He was truly a tourism am-
bassador. And I would like to associate the whole 
House, Mr. Speaker, because when you read about 
people like Bryan Butterfield, Sr., he had a lot of firsts. 
He was part of the first majorette troupe, one of the 
organisers of it. He was very instrumental in the 
Easter Parade. He was a limbo dancer at the hotels. 
So, for many years, he was a tourism ambassador. 
And actually, he is the husband of the current Execu-
tive Director of Focus Counselling Services. So I 
would like to associate everyone in sending our heart-
felt condolences to Mrs. Sandy Butterfield and her 
family.  

Thank you, Mr. Speaker. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 The Chair will now recognise the Honourable 
Member from Warwick. MP Jeff Sousa, you have the 
floor. 
 
Mr. Jeff Sousa: Good morning, Mr. Speaker. 
 
The Speaker: Good morning. 
 
Mr. Jeff Sousa: Good morning to those in the listen-
ing audience. 
 Mr. Speaker, it is my pleasure to rise in the 
House today and ask the House that we send con-

gratulations to the Bermuda Zoological Society, who 
has just purchased 2.4 acres out at Trunk Island in 
Harrington Sound.  

Mr. Speaker, I know you are very passionate 
about education. This Island that has been purchased 
in part by the Bermuda Zoological Society is only eight 
minutes from the Aquarium. And, remarkably, it is the 
most isolated island in Bermuda. This is something I 
just learned myself, personally. I did not know, and I 
am sure most in the House of Assembly here did not 
know it. But it will be used as a living classroom. And 
it will assist 3,000 students in this semester, this next 
year. 
 Personally, I know how important this is, as I 
was fortunate to camp out at Nonsuch Island in 1976 
with the Bermuda Audubon Society. And this has 
touched me to this day. For the listening audience, 
they do have a Facebook page, Bermuda Zoological 
Society, Trunk Island Conservations. 
 We as a people should also salute the Stem-
pel Foundation and the Stempel family in particular, 
with their generous donations. And likewise, the other 
family that lives on the Island. 
 I am delighted to see one of Bermuda’s great-
est unsung heroes associated with this project, Dr. 
David Wingate. It is very important for our young peo-
ple to learn as much as possible about our flora and 
fauna that is around us, as it is important to learn 
about our culture and history, Mr. Speaker. 
 Staying on the same theme, I would like to 
also be associated with the Economic Development 
Minister’s congratulations for the 14 students who just 
received Nursing Assistants Certificates from Dr. 
Greene at the Bermuda College. They are now pre-
pared to work as nursing assistants in the hospital, 
long-term facilities, and so on.  

And, Mr. Speaker, we certainly hope that their 
journey continues and that they further their education 
and one day come back and take advantage of being 
a doctor or registered nurse and work in the health 
care profession. This is very important, Mr. Speaker, 
as people are living longer. And, as the Chairman of 
the National Training Board, I see health care as a 
growth area [here] in Bermuda.  

Thank you very much, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will recognise the Honourable 
Leader of the Opposition.  

MP Marc Bean, you have the floor. 
 
Hon. Marc A. R. Bean: Thank you, Mr. Speaker, and 
good morning. 
 
The Speaker: Good morning. 
 
Hon. Marc A. R. Bean: Mr. Speaker, I ask that this 
House send condolences to the family of the late Ms. 
Marilyn Ann Seaman, wife of Mr. John Seaman and 
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mother of Shawn and Shanae Seaman, of Pearman’s 
Hill, Warwick, a highly regarded and respected lady in 
my constituency, or on the border of my constituency. 
And I would like to send my condolences especially to 
Shawn, who is a good friend of mine. 
 Mr. Speaker, I also ask for the House to send 
condolences to the family of Ms. Sylvia Kathleen Sy-
mons of Number 6 Benny Bay Road, Sandys, your 
constituent, my neighbour, who has also passed 
away. 
 And lastly, to the family of Ms. Phyllis Marie 
Tear, the mother of Mr. Clark Tear and Ms. Belinda 
Hill, amongst others. It is something, because I think I 
spoke to Mr. Tear two weeks ago up Woody’s. And he 
spoke about how his mother had complained that her 
pension cheque was only $11. Yes. And I had a dis-
cussion with him, Mr. Speaker. And so, it was with 
great sadness and shock that I opened the paper to-
day and I see that Ms. Tear has passed away. So I 
would like for this Honourable Chamber to send con-
dolences to the family. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 The Chair will now recognise the Honourable 
Government Whip.  

MP Cole Simons, you have the floor. 
 
Mr. N. H. Cole Simons: Thank you, Mr. Speaker. 
 Mr. Speaker, I rise this morning to associate 
myself with the remarks made in regard to Sybil Rob-
inson; the graduates of Berkeley Institute; the passing 
of Bryan Butterfield, and the comments made in re-
gards to Bermuda Zoological Society. 
 Mr. Speaker, I would also like to send condo-
lences to the family of Ms. Hazel Lowe. Hazel Lowe 
was a hotelier of some 50 years. She owned the Salt 
Kettle Guest House. She was a true ambassador to 
Bermuda. She was recognised for her contribution to 
the industry by being made Hotelier of the Year. She 
had many long-lasting friendships with the guests who 
passed through her establishment. She was a corner-
stone to the Paget Church. And again, I commend 
her. I salute her for her contribution for tourism. And 
the Honourable Minister of Community, Culture and 
Sports ask that she be associated with these com-
ments.  

Thank you. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will now recognise the Honourable 
Member from constituency 21. MP Rolfe Commis-
siong, you have the floor. 
 
Mr. Rolfe Commissiong: Thank you, and good morn-
ing, Mr. Speaker. 
 
The Speaker: Good morning. 
 

Mr. Rolfe Commissiong: Good morning. 
 I too want to associate with the comments and 
the condolences expressed by my colleague, MP Mi-
chael Weeks, with respect to my Aunt Sybil, who was 
also my godmother, Sybil Robinson. Her funeral is 
today. And, Mr. Speaker, I heard the MP, my col-
league, talk about her association with PHC and the 
Key West community. But we shall not forget that be-
fore PHC, there was the legendary Key West Rangers 
that comprised the people like Kelvin “Bummy” Sy-
monds. Her husband, who predeceased her, Leon 
Robinson, he predeceased her by about two-and-odd 
years. People like my uncle, if I did not mention, 
Froggy Symonds, and others. 
 But Aunt Sybil was such a vivacious Ber-
mudian woman. You know, she almost epitomised a 
certain type of black Bermudian womanhood. And if 
you ever met her, you would never forget her. That is 
right. She had a larger-than-life personality. And, Mr. 
Speaker, I want to tell you that in the last few years, 
she was actually my constituent. Her and her husband 
had a condo up at Happy Valley, Number 11 Happy 
Valley. And so, both my colleague and I will be attend-
ing the services later this afternoon, and I am sure it is 
going to be a fabulous home-grown service for a fabu-
lous woman. 

Thank you, sir. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will recognise now the Honourable 
Member from constituency 31, the Learned Member. 
MP Shawn Crockwell, you have the floor. 
 
Hon. Shawn G. Crockwell: Yes, thank you. Good 
morning. 
 
The Speaker: Minister Crockwell. 
 
Hon. Shawn G. Crockwell: Mr. Speaker, I would just 
like to send out congratulations to the staff at Perot 
Post Office. Mr. Speaker, they have received the Cer-
tificate of Excellence from TripAdvisor for 2015. And 
this is based on the ratings of tourists who come here. 
I was a little surprised to see a post office be part of 
that category, but it goes to show, Mr. Speaker, that 
no matter what we do, no matter what service we pro-
vide, whether it is at the post office, assisting individu-
als to send off postcards or any other mail that they 
may want to use, whether it is on our public transpor-
tation, or we are just citizens assisting tourists whilst 
they are here, it has an impact. We are all part of tour-
ism. And I would just like to congratulate them. 
Clearly, they made an impression for them to get the 
most votes in this category. And so, Well done to 
them. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
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 The Chair will now recognise the Honourable 
Member from constituency 18, the Deputy Leader of 
the Opposition. MP Burt, you have the floor. 
 
Mr. E. David Burt: Good morning, Mr. Speaker. 
 
The Speaker: Good morning, good morning. 
 
Mr. E. David Burt: And thank you. 
 Mr. Speaker, first I would like to associate 
myself with the remarks offered by the Honourable 
Member from constituency 24 in regards to the Bas-
come/Lowe [Charity] classic. He did speak about it, 
and the Honourable Member Michael Weeks, from 
constituency 16, also spoke. But the thing is, it was a 
charity event. And the two fraternities, although they 
share a very competitive spirit with this annual match, 
which is getting more and more competitive every 
year . . . I mean, even this year, we were up at The 
Carpet playing. So it was quite a match. But I do want 
to also make sure to recognise that it is a charity 
event. And we were able to give money to charities in 
the memory of two former Members of this House, 
actually, Wilbur Lowe and Nelson Bascome. So I just 
want to be associated with those remarks. 
 I would also like to be associated with the re-
marks of condolences to [the family of] Ms. Sybil Rob-
inson. I got to know her well during the 2007 election 
campaign when I served as Chairman of the Progres-
sive Labour Party. As people would know, she was 
featured in one of our television advertisements, and 
she is also the grandmother of my daughter’s godfa-
ther. So, of course, the family is in mourning today. 
But she was a wonderful woman, and she lived a very 
wonderful and full life, for those who knew her. 
 On [another sad] note, Mr. Speaker, I would 
like to ask that the House send condolences to the 
family of Joshua Ball. Joshua Ball was my neighbour, 
Mr. Speaker. 
 
[Inaudible interjection]  
 
Mr. E. David Burt: I will associate the whole House. 
Joshua Ball was my neighbour, Mr. Speaker. And of 
course, like the rest of us on Euclid Avenue, Saturday 
was a day of shock and a day of mourning as this 
young man is no longer with us. The thing is, Mr. 
Speaker, that when I left Parliament on Friday, I went 
to catch the second half of the match. And when I 
went home, as sometimes he is, Josh was outside of 
my house, sitting, talking to one of my neighbours. 
And he was outside when I came home, and he asked 
me how my daughter was doing. I went inside to my 
house and, you know, I said, My daughter is doing 
fine. I thought my daughter was awake, but she was 
not awake. And I brought her out to see Josh. And of 
course, Josh was playing with her and saying, How 
beautiful. And the thing is, the funny thing is that they 

actually shared the same birthday. And that was the 
last thing he said to me. 
 The fact is, Mr. Speaker, that regardless of 
the circumstances of his passing, I would just like to 
say that I hope that the family can find comfort and I 
hope that his friends can find comfort. And I do wish 
that we can send condolences to his family at this ter-
rible time of mourning. 

Thank you, Mr. Speaker. 
 

The Speaker: Thank you, Honourable Member. 
 The Chair will recognise the Honourable 
Member from Devonshire [North West]. MP Glen 
Smith, you have the floor. 
 
Mr. Glen Smith: Thank you, Mr. Speaker. 
 I rise today to send condolences to the [family 
of the] former Honourable Member, Robert Vaughan 
Barritt, JP, MP  who sat in this Honourable House. I 
would like to associate the whole House in the condo-
lences to the family. I knew Mr. Barritt as Bobby. And 
Bobby became the face of Coca-Cola when it came to 
life back in the 1970s. And you could always see him 
driving around in his Coca-Cola truck with a bit of pop 
in the back. And that is how I met him, by him giving 
me a couple of sodas, or “minerals,” as they were 
known back in those days. 
 Bobby entered politics, I believe it was back in 
the 1980s. And his main mantra, at the end of the day, 
was to break down the social and racial barriers in 
politics. And obviously, he was, I understand, reluctant 
to join party politics because he believed it broke the 
[friendships] that could be made, because we had to 
take one stance or another across the aisle. And so, 
at the end of the day, he did a lot of things behind the 
scenes, quietly, that people did not realise that he was 
doing. He was also very instrumental . . . and his 
hobby was artwork. In my understanding, most of his 
hobby and his paintings were taking, drawing pictures 
of people’s expressions and how they were feeling. 
And they have been seen at the National Gallery. And 
I would be remiss [if I did not say] that his brother was 
Sir John Barritt, who sat in your seat; and of course, 
his nephew, John Barritt. 

Thank you, Mr. Speaker. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 The Chair will now recognise the Honourable 
Minister for Health and Seniors. Minister Atherden. 
You have the floor. 
 
Hon. Jeanne J. Atherden: Thank you, Mr. Speaker. 
 Mr. Speaker, I rise today and ask the House 
to send congratulations to the Bermuda National Trust 
on their awards ceremony, which was held on Thurs-
day. And I must say, Mr. Speaker, I am always 
amazed, when you are at the National Trust Awards 
ceremony, at the range of awards that they present, 
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not only to the schoolchildren with respect to growing 
our heritage, but to persons in the field with respect to 
architectural achievements. And I believe that the Na-
tional Trust reminds us about why we are doing things 
for our country and why we have to make sure that 
our heritage is always in the [forefront] of our minds. 
 Mr. Speaker, I would also like to have con-
gratulations sent to the Bermuda Underwater Institute 
for their Living with the Ocean exhibition, which was 
opened up on Wednesday. And I must say, Mr. 
Speaker, if anyone has not been there, you really 
need to go and see that. You are actually feeling like 
you are out on the water, and you can actually feel 
what Bermuda is like, what the reefs look like. So, Mr. 
Speaker, I would also like to associate MP Jeff Sousa 
with my remarks. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you. Thank you, Honourable 
Member. 
 The Chair will now recognise the Honourable 
Deputy Speaker. You have the floor. 
 
Mrs. Suzann Roberts-Holshouser: Thank you, Mr. 
Speaker, and good morning. 
 I stand to my feet today for two very exciting 
bits of news and to send out congratulations. The first 
one to a young Bermudian. She has written her first 
book and has had it published. The book is now avail-
able, or soon will be available in Brown & Co. This is a 
book about a persnickety dog by the name of Mon-
soon. And the author’s name is Chelsea Yaun (Nee) 
Mello, who grew up, attended Mount Saint Agnes. The 
Adventures of Monsoon is about the adventures of a 
young dog as the dog travels through life and through 
different adventures in Bermuda, and all with what is 
known as value stories, things that children can learn 
from. So I would like to recognise this young author 
and encourage her to continue her endeavours in writ-
ing stories, as children will continue to enjoy the 
books. 
 I would also like to mention, Mr. Speaker, I 
took the opportunity last night to do a walking tour. It 
was a walking tour in the old Town of St. George’s. 
And if you have not had the opportunity, Mr. Speaker, 
to join along in the Haunted History Tour, which is 
about a 75-minute tour of the UNESCO World Heri-
tage Site, the tour guide himself is absolutely amaz-
ing. He pulls you in to not only the adventures and the 
history of the old town, and indeed the history of Ber-
muda, as it turns out, but to the flowers that are 
blooming along the walks. He takes the time, espe-
cially for our tourists. And last night, most of them 
were tourists who learned not only of our history, but 
of our beauty and of our people, Mr. Speaker. 
 The play itself was written by, again, a young 
Bermudian woman—her name is Kristin White. She 
owns a little bookstore in the Town of St. George’s—
who has fallen in love not only with who she is, but 

who she is through the town. And it is through the 
likes of individuals like her and the individuals who 
bring the story alive that Bermuda will continue to 
grow and learn through our history. 
 So, I would like to recognise both [of these] 
young women, Bermudians, who continue to offer 
more to Bermuda than the average person does. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you. Thank you, Honourable 
Member. 
 The Chair will now recognise the Honourable 
Member from Hamilton West, constituency 6. MP 
Wayne Furbert, you have the floor. 
 
Hon. Wayne L. Furbert: Thank you, Mr. Speaker.
 I know that Honourable Members, particularly 
the Honourable Member who is acting for education 
who spoke on Berkeley and the Member from con-
stituency 24, Mr. Scott, but I would also like to be in-
volved in the congratulations. I was very much im-
pressed, Mr. Speaker, as I am sure you were, to see 
the number of people walking across the stage, as far 
as Berkeley and the graduate rate. And particularly 
the valedictorian, who graduated, I think (I am not 
sure whether the Minister mentioned it), and whose 
GPA was over 4.0. I do not know how that works. 
 
The Speaker: I do not know how you get that. 
 
Hon. Wayne L. Furbert: I do not know how you get 
over 4.0. 
 
The Speaker: I need it explained to me, too. 
 
Hon. Wayne L. Furbert: I do not know how that 
works out, but it was over 4.0. And as many permuta-
tions I tried to put together, I could not get over 4.0. 
But he graduated 4.07. 
 
[Inaudible interjections] 
 
Hon. Wayne L. Furbert: And he is off to St. John’s 
University in New York, received a scholarship. And 
so, it shows that there are some things happening 
right and have been happening for a long time in our 
public system. And as the principal has said, we 
should be encouraging people from even the Amer-
ica’s Cup not to attend private school, but to attend 
our public schools. And she was making a very valid 
point in that regard. It would be interesting to know 
how many people, if there are children from the Amer-
ica’s Cup whose families are over here, how many are 
attending public versus private school. It would be 
very interesting. And are they paying taxes and all? 
So it would be interesting. Maybe that is a question 
we should be laying down in the next couple of weeks 
on how that works out. 
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 And so, I was impressed with that. I was im-
pressed with recognising that all of the top individu-
als—there were four, particularly young black males, 
that were being recognised from the school, overall. 
So, overall, it shows . . . And on top of that, I would 
like to . . . I know that, as we speak, CedarBridge is in 
their graduation. So maybe it is a week ahead, but I 
would like to congratulate the students who will be 
graduating today at CedarBridge. And I am sure the 
whole House would like to be associated with that. 
This is the time when our young people graduate, 
looking for opportunities. Many of them are going to 
Bermuda College, off to universities, places—the 
number of children who have won scholarships was 
significant—St. Mary’s, Dalhousie, particularly in the 
Canadian provinces. So I was really impressed with it. 
A bit long, Mr. Speaker, but overall, I was impressed. 
So, I would like for the House (and I know we do not 
normally do this), but I hope the House can send out 
some congratulations to the principal and to the 
teachers for the work that they are doing at the Berke-
ley Institute. 

Thank you. 
 
The Speaker: Thank you, Honourable Member. 
 Would any other Honourable Members care to 
speak? 
 There are none. 
  

ORDERS OF THE DAY 
 
The Speaker: So, we move now to the Orders of the 
Day. 
 And as you said, Orders 1, 2 and 3 are carried 
over. Order No. 4 will be done later. 
 And we move to Order No. 5 in the name of 
the Honourable Minister of Tourism Development and 
Transport, the Member from constituency 31. The 
Learned Member, Minister Shawn Crockwell, you 
have the floor. 
 
Hon. Shawn G. Crockwell: Thank you, Mr. Speaker. 
 Mr. Speaker, I move that the Bill entitled the 
Motor Car Amendment Act 2015 be now read the 
second time and committed. 
 
The Speaker: Thank you, Honourable Member. 
 Are there any objections to that? 
 Carry on, Honourable Minister. 
 

BILL 
 

SECOND READING 
 

MOTOR CAR AMENDMENT ACT 2015 
 
Hon. Shawn G. Crockwell: Mr. Speaker, the purpose 
of the Bill before the House today is to make amend-

ments to the Motor Car Act 1951 to allow registered 
medical practitioners who are employed by the Ber-
muda Hospitals Board to own a second, private motor 
car for use in their professional capacity. 
 The medical practitioner will be responsible 
for purchasing and any other expenses related to the 
second private motor car. It is anticipated that up to 
approximately 40 additional vehicles would be li-
censed under this amendment to section 20 of the 
primary Act. 
 Mr. Speaker, traditionally, the Bermuda Hospi-
tals Board employed very few physicians, and those 
who were employed were primarily in administrative 
roles, were not actively practicing medicine, worked 
during normal office hours, and were rarely called out 
during unsocial hours. As a result, there was not a 
need for them to be afforded the opportunity to own a 
second private motor car. In addition, section 20 ex-
cludes a medical director or other full-time officers of 
the Bermuda Hospitals Board from the definition of 
“an excepted person.” As a result, physicians who are 
employed by the Bermuda Hospitals Board are not 
able to own a second private motor car, and this re-
striction is now impacting the operations of the hospi-
tal. 
 Mr. Speaker, over the past decade, the model 
of care provided by the Bermuda Hospitals Board has 
resulted in the employment of hospitalists, anaesthe-
siologists, oncologists, cardiologists, emergency phy-
sicians, psychiatrists, radiologists and pathologists. All 
of these physicians, and others, are actively involved 
in the provision of care to patients, often work shifts 
and are regularly required to attend to patients at all 
hours of the day and night. As most of these physi-
cians are recruited from overseas, the issue of trans-
portation and the ability to own a second private motor 
car is becoming an issue, which is having an impact 
on the ability of the Bermuda Hospitals Board to re-
cruit physicians. 
 Mr. Speaker, this Bill, which is a short Bill, 
allows registered medical practitioners who are em-
ployed by the Bermuda Hospitals Board to own a sec-
ond private motor car, provided that the Bermuda 
Hospitals Board chief of staff supports the application 
and that the physicians undertake to pay all related 
expenses in relation to that additional car. The support 
of the chief of staff will ensure that ownership is not a 
right, but a privilege afforded to those employed phy-
sicians who do, in fact, require a second car to carry 
out their professional duties. 
 Mr. Speaker, I will now entertain other Mem-
bers’ remarks. Thank you. 
 
The Speaker: All right Thank you, Honourable Minis-
ter. 
 The Chair will now recognise the Honourable 
Member from Warwick [South East], the Shadow Min-
ister for Transport. MP Lawrence Scott, you have the 
floor. 
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Mr. W. Lawrence Scott: Thank you, Mr. Speaker. 
 This one, as the Minister said, will be real 
quick. We do not have any objections to this Bill. We 
just see this as bringing the BHB [Bermuda Hospitals 
Board] practicing physicians online with the regular 
standard that has already been set throughout the 
Island. 
 
The Speaker: Thank you, Honourable Member. 
 Would any other Honourable Members care to 
speak? 
 The Chair will recognise the Honourable Min-
ister for Health and Seniors. Minister Jeanne Ather-
den, you have the floor. 
 
Hon. Jeanne J. Atherden: I was just going to say, 
Mr. Speaker, that I think what the Minister said and 
what the Shadow Minister said is the fact that this 
does allow the doctors coming from abroad to be 
online with the other physicians, and also it makes 
sure that, with respect to recruitment, that we make 
ourselves competitive. And we support it. 

Thank you, Mr. Speaker. 
 
The Speaker: All right. Thank you, Honourable Minis-
ter. 
 Would any other Honourable Members care to 
speak? 
 Then the Chair recognises the Honourable 
Minister again. Minister. 
 
Hon. Shawn G. Crockwell: Thank you. We need to 
have more Bills like this more often, Mr. Speaker. 
 
[Laughter] 
 
Hon. Shawn G. Crockwell: I move that the Bill be 
committed, Mr. Speaker, into Committee. 
 
The Speaker: Thank you. 
 It has been moved that the Bill be committed. 
I do not see the Deputy Speaker here.  
 
[Inaudible interjections] 
 
The Speaker: I see her now. Deputy Speaker, please 
take the Chair [of Committee]. 
 

House in Committee at 11:21 am 
 
[Mrs. Suzann Roberts-Holshouser, Chairman]  
 

COMMITTEE ON BILL 
 

MOTOR CAR AMENDMENT ACT 2015 
  
The Chairman: Thank you, Members. We are now in 
Committee of the whole [House] for further considera-

tion of the Bill entitled Motor Car Amendment Act 
2015. I call on the Minister in charge to proceed. 
 Minister, you have the floor. 
 
Hon. Shawn G. Crockwell: Thank you, Madam 
Chairman. 
 Madam Chairman, this Bill seeks to amend 
the Motor Car Act 1951, the principal Act, to allow 
medical practitioners who are employed by the Ber-
muda Hospitals Board to own a second private car for 
use in their professional capacity. 
 Madam Chairman, I would like to move 
clauses 1 and 2. 
 
The Chairman: It has been moved that clauses 1 and 
2 be moved. 
 Are there any objections to that motion? 
 No objections; agreed to. 
 
[Inaudible interjections]  
 
The Chairman: Yes, Member, if you will have a seat. 

Do you have a comment? 
 
Mr. Michael A. Weeks: Yes. Actually, just for clarifica-
tion. Can the Minister explain that, once these physi-
cians are no longer employed by the BHB, are they 
still eligible to have a car? 
 
[Inaudible interjection] 
 
The Chairman: We will go to the motion, you cannot 
ask that question yet. We have not come to the 
clauses yet. 
 
Hon. Shawn G. Crockwell: Madam Chairman, I have 
heard the question, so I will address it after we do the 
description of the clauses. 
 
The Chairman: Perfect. 
 
Hon. Shawn G. Crockwell: Clause 1 provides the 
title of the Bill. 
 Clause 2 amends section 20 of the Motor Car 
Act 1951. 
 [Firstly,] by deleting subsection (5)(c)(ii), al-
lowing a registered medical practitioner employed by 
the Bermuda Hospitals Board to qualify as an “ex-
cepted person” under subsection (5) to be eligible to 
own a second car for use in his professional capacity; 
 [Secondly,] by inserting subsection (6) to re-
quire that to be entitled to license a second private 
motor car for use in his professional capacity, a regis-
tered medical practitioner employed by the Bermuda 
Hospitals Board must obtain written permission from 
the chief of staff and be responsible for the purchase 
of, and any expenses related to, that motor car. 
  
The Chairman: Thank you. 

http://parliament.bm/uploadedFiles/Content/House_Business/Bills/Motor%20Car%20Amendment%20Bill%202015.pdf
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 Now, are there any Members who would like 
to speak to clauses 1 and 2? 
 We have already heard the question. So I am 
going to now take it back to the Minister. 
 
Hon. Shawn G. Crockwell: Thank you, Madam 
Chairman. 
 Just so I am clear, was the question, Would 
the medical practitioner be able to keep the car once 
he is no longer employed? And the answer would be 
no. That car is specifically for the professional use. 
And once that is no longer needed, then obviously the 
car would be sold or disposed of. 
 
The Chairman: Thank you. 
 Are there any other Members who would like 
to speak to clauses 1 and 2? 
 Thank you. The Chair recognises the Member 
from constituency 16, of Pembroke East Central. Mr. 
Michael A. Weeks, you have the floor. 
 
Mr. Michael A. Weeks: Thank you, Mr. Speaker. And 
I thank you for that answer.  
 Just for more clarity, Minister, so how would 
that be regulated as far as making sure that, once the 
doctor is no longer employed, he no longer has ac-
cess to that second vehicle? 
 
The Chairman: Thank you, Member. 
 Minister? 
 
[Inaudible interjection] 
 
The Chairman: Yes, you can ask. 
 
Mr. Michael A. Weeks: Thanks for that answer, Min-
ister, but I just want to put some clarity. How is that 
going to be regulated to make sure that, once a doctor 
is no longer employed, then they are no longer eligible 
to have that second vehicle? 
 
Hon. Shawn G. Crockwell: Thank you. 
 Let us be clear, because I may have been a 
bit ambiguous in my previous answer. If the individual, 
the doctor, is practicing privately, is no longer practic-
ing at Bermuda Hospitals Board, then they are entitled 
to a second car in any event, as they are now. Okay? 
So, the car would have to be disposed of if that indi-
vidual is no longer practicing medicine. 
 So, if they leave BHB and they are still prac-
ticing and they may have a private practice, they will 
continue to have the permission of the Ministry to 
have the second car, in accordance with the law. 
 If they are no longer employed by the BHB 
and no longer practicing, then it would be incumbent 
on the chief of staff at the hospital to inform us. So, 
you know, it is regulated—like most things now—
people would have to let us know, or other individuals 
in the community will know that this person is no 

longer practicing, and that information would be for-
warded to the ministry and then we would take the 
necessary recourse. 
 
The Chairman: Thank you. 
 Are there any other Members who would like 
to speak to clauses 1 and 2? 
 The Chair recognises the Member from con-
stituency 24, the Shadow Minister of Transportation. 
Mr. W. Lawrence A. Scott, you have the floor. 
 
Mr. W. Lawrence Scott: Thank you, Madam Chair-
man, 
 Just for just a little bit further clarification on 
that last point. So, you are comfortable that there is no 
way that somebody who no longer works for BHB and 
is no longer practicing medicine can sort of keep that 
second car? There is no way they can just go to TCD 
[Transport Control Department] and register that sec-
ond car? Are you comfortable that there is no way of 
sort of sneaking one past the goalkeeper? 
 
The Chairman: Thank you, Member. 
 The Chair recognises the Minister. 
 
Hon. Shawn G. Crockwell: Yes, I appreciate that. As 
you see, the Bill is clear that the onus is on the chief 
of staff. We would maintain that communication with 
the chief of staff and the hospital. 
 But, you know, even now, we do not know if 
someone has not licensed their vehicle and they are 
driving unless, of course, if they drive through the 
EVR [electronic vehicle registration] and the like. So, 
we do not anticipate anyone trying to abuse this. But 
the onus is on the chief of staff to keep tabs on who is 
getting it, those who are requesting it, that it is legiti-
mate. And then, if it is no longer needed, then we ex-
pect them to notify TCD. 
 
The Chairman: Thank you. 
 Are there any other Members who would like 
to speak to clauses 1 and 2? 
 The Chair recognises the Member from con-
stituency 6, Hamilton West, the Shadow Minister for 
Economic Development. The Honourable Wayne L. 
Furbert, you have the floor. 
 
Hon. Wayne L. Furbert: Thank you, Madam Chair-
man. 
 My colleague has brought up a very interest-
ing point. Because we do not keep track now of those 
individuals who have had business over the years and 
now are driving around with vans, whatever, trucks, 
and whatever. There is no one keeping a record of 
that. They just show up, and they get their car or their 
van licensed. Or some people do not even have a 
business. They have got HB . . . I saw a guy yester-
day with HB. I said, What do you do? When he told 
me what he does, I said, You got an HB for that? You 
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know, so these individuals will probably still get 
around the system. We are aware that doctors were 
allowed over the years to get additional vehicles. 
 
The Chairman: Thank you, Member. 
 
Hon. Wayne L. Furbert: I am not quite finished. I was 
just doing this part. 
 
The Chairman: Oh, you were just putting your hands 
up in the air. Okay. 
 
Hon. Wayne L. Furbert: In other words, like say, you 
know . . . You know. 
 What about nurses? Well, NP [nurse practitio-
ner] is a different story. But the question is, Do indi-
viduals at the end of the day really, really . . . You 
know, I know they said they have got to dash to the 
hospital. I have heard this. They have got to dash to 
the hospital to . . . But for 300-and-something years 
they have been dashing, they have been getting to the 
hospital in time. And now all of a sudden, we now 
have got to get a car for them. It is questionable. But 
we do not really object to it. But there is some ques-
tion of whether or not it really shall be useful. 
 But I am not going to knock the Minister, but 
those are questions whether, what my honourable 
colleague brought up on the idea about how you keep 
track of these individuals. It is a good point. 
 
The Chairman: So, your question, Member—because 
you are standing to the floor to ask a question—was? 
 
[Inaudible interjection] 
 
The Chairman: Member, I have asked for clarifica-
tion. 
 
Hon. Wayne L. Furbert: The clarification was, I sup-
port what my colleague has said, is that how . . . Be-
cause right now there are people who are driving 
around in vehicles for a business but they are not in 
business anymore. 
 
The Chairman: Thank you. 
 
Hon. Wayne L. Furbert: All right? And so, the TCD 
does not really keep track of that. And so, how are we 
going to we keep track of these individuals?  
 
The Chairman: Thank you, Member. 
 
 Are there any other Members who would like 
to speak to clauses 1 and 2? 
 The Chair recognises the Minister of Health, 
from constituency 19. The Honourable Jeanne J. 
Atherden, you have the floor. 
 

Hon. Jeanne J. Atherden: Madam Chairman, I just 
want to clarify something, because I am a little con-
cerned that we seem to be going into what I call way 
off the deep end. 
 First of all, the Minister clarified that there are 
40 persons who potentially would be affected by this. 
And the Minister clarified that, if the persons were no 
longer employed by the hospital, obviously two things 
are going to happen. They leave the Island . . . Three 
things possibly could happen. They leave the Island, 
[or they stay and] they are employed but not as a doc-
tor, [or] if they are employed as a doctor, they are able 
to turn around and have a car automatically. Or they 
stay on the Island, not employed as a doctor. 
 And I am just concerned that we are now 
starting to look at something which is in the likelihood, 
it is just so off the realm of probability. I mean, for 
what we are talking about, I think that the Minister has 
indicated that there is the chief of staff who has the 
ability to make that point available to the Transport 
Control, and we are talking about 40 persons. And the 
assumption is that they do not stay on the Island to 
practice medicine, that they stay on the Island to do 
something else. I just think that we are going off the 
chain. 
 
The Chairman: Thank you, Member. 
 Are there any other Members who would like 
to speak to clauses 1 and 2? 
 The Chair recognises the Member from con-
stituency 16. Mr. Michael A. Weeks, you have the 
floor. 
 
Mr. Michael A. Weeks: Thank you, Madam Chair-
man. 
 Just for clarity, I have no objection. This side 
has no objection to it. But we are just looking at the 
ins and outs of a doctor having a second car. 
 What I would like to suggest is that the BHB 
has these cars . . . and even if there is some kind of 
rental arrangements between the doctor and the BHB, 
because that is a good way of regulating the cars and 
who is actually employed by the BHB or not. 
 
The Chairman: Thank you, Member. 
 The Chair recognises the Minister. 
 
Hon. Shawn G. Crockwell: Thank you, Madam 
Chairman. 
 Just to be abundantly clear, the regulator of 
these things is TCD. And every time a vehicle is li-
censed or relicensed, they have to—particularly when 
you are talking about commercial, and in this case it 
would be the doctors—there would have to be some 
confirmation that the reason for that vehicle still exists. 
 Now, I believe that the chief of staff will moni-
tor this appropriately. And we would certainly keep an 
eye on it. We are not concerned that there is going to 
be any abuse with it. But the same way that we have 
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confidence in the business owners, like Specialty Cof-
fee, I have no doubt that that van is being used for the 
purposes that it is licensed for, Madam Chairman. So I 
am not going to be sending my people down there to 
make sure that Specialty Coffee is still selling coffee. 

[Inaudible interjections and laughter] 

Hon. Shawn G. Crockwell: I believe that they are, 
Madam Chairman. And I am not going to question 
whether a doctor is still practicing medicine, Madam 
Chairman. 

So, with those remarks, Madam Chairman. 

The Chairman: Thank you. 
Are there any Members who would like to 

speak to clauses 1 and 2? 
There are no other Members. Minister, you 

can proceed. 

Hon. Shawn G. Crockwell: Thank you, Madam 
Chairman. 

I move the Preamble. 

The Chairman: We are going to move the clauses 
first. 

It has been moved that clauses 1 and 2 be 
approved as printed. 

Are there any objections to that motion? 
There are no objections; agreed to. 

[Gavel] 

[Motion carried: Clauses 1 and 2 passed.] 

Hon. Shawn G. Crockwell: Thank you, Madam 
Chairman. 

I now move the Preamble. 

The Chairman: It has been moved that the Preamble 
be approved. 

Are there any objections to that motion? 
No objections; agreed to. 

[Gavel] 

Hon. Shawn G. Crockwell: Thank you, Madam 
Chairman. 

I move that the Bill be reported to the House. 

The Chairman: It has been moved that the Bill be 
reported to the House as printed. 

Are there any objections to that motion? 
No objections; agreed to. 

[Gavel] 

[Motion carried: The Motor Club Amendment Act 2015 
was considered by a Committee of the whole House 
and passed without amendment.] 

House resumed at 11:34 am 

[Hon. K. H. Randolph Horton, Speaker, in the Chair] 

REPORT OF COMMITTEE 

MOTOR CAR AMENDMENT ACT 2015 

The Speaker: Thank you, Honourable Members. 
We have had the approval of the Motor Car 

Amendment Act 2015 in the name of the Minister of 
Tourism Development and Transport. 

Any objections to that? 
There are none. 
So, we move on to the next order, which will 

be Order No. 9, in the name of the Minister for Eco-
nomic Development. Minister Dr. Grant Gibbons, you 
have the floor. 

Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. 

I move that this Honourable House take note 
of the policy entitled the National Electricity Sector 
Policy of Bermuda, notice of which was given on 5th of 
June, 2015. 

The Speaker: Are there any objections to that? 
So, please carry on, Minister. 

MOTION 

NATIONAL ELECTRICITY SECTOR POLICY OF 
BERMUDA, TAKE NOTE 

Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. 

Mr. Speaker, the publication of the Electricity 
Sector Policy represents a significant milestone in the 
evolution of Bermuda’s energy policies. It is the culmi-
nation of the efforts of the Department of Energy, their 
consultants, key industry stakeholders and the gen-
eral public. Mr. Speaker, Bermuda’s electricity sector 
is the most significant component of our Island’s en-
ergy ecosystem. It has a substantial impact on our 
economy and on the daily lives of our residents. It is, 
therefore, where we need to begin the implementation 
of the energy regulatory reform initiative. 

Honourable Members will be aware that con-
tinuing developments in renewable energy, energy 
efficiency and conventional energy generation give 
Bermuda the opportunity to significantly change how it 
sources and uses energy. However, the current regu-
latory framework was developed during a time when 
the utility was the only power producer and liquid fos-
sil fuels were the only viable option. The current 

http://cloudfront.bernews.com/wp-content/uploads/2015/06/15-06-05-Ministerial-Statement-Electricity-Policy.pdf
http://cloudfront.bernews.com/wp-content/uploads/2015/06/15-06-05-Ministerial-Statement-Electricity-Policy.pdf
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framework lacks the flexibility to properly integrate 
new technologies and energy sources. 
 Mr. Speaker, this policy statement builds upon 
the work that was done in the past and provides the 
mechanisms by which many of the key objectives of 
those previously stated policy objectives can be 
achieved. The 2011 Energy White Paper was written 
at a time when the authors were unable to predict the 
impact of Bermuda’s economic recession or the wider 
implications and resources required to implement the 
White Paper’s objectives. 
 Mr. Speaker, the principal policy directions of 
the Energy White Paper were in many respects aspi-
rational and focused heavily on the reduction of 
greenhouse gas emissions and energy efficiency. By 
contrast, the Electricity Sector Policy focuses instead 
on implementation and aspects of the White Paper 
which were not addressed in detail, specifically capac-
ity planning, electricity generation, legislation, regula-
tion, and cost to the consumer. The policy also builds 
on input from a series of more recent stakeholder and 
public meetings that were held in November 2014, as 
well as in January and February of this year. 
 Mr. Speaker, the objectives for Bermuda’s 
electricity sector are found on page 4 of the policy 
document and include: 

• the provision of high-quality electricity ser-
vices at the least cost, which satisfies cus-
tomer expectations with respect to reliability 
and value without compromising safety stan-
dards; 

• the migration to electricity services that are 
environmentally sustainable and do not harm 
Bermuda’s environment or the global envi-
ronment; 

• the provision of secure electricity services that 
are provided, using a mix of energy options 
that are procured from reliable sources and 
that will, as much as practically possible, pro-
tect Bermuda from price and supply volatility; 

• the provision of affordable electricity services 
so that all residents are at least able to pay for 
the basic supply of electricity, while still pre-
serving the competitiveness of the sector. 
 

 Mr. Speaker, the policy also defines how 
Government will achieve these objectives. It is, how-
ever, important to note that there will be trade-offs 
between these objectives—there are no free lunches. 
For example, features such as reliability or environ-
mental sustainability are not necessarily least cost. 
These trade-offs, will, however, be evaluated trans-
parently, using public consultations and data-driven 
decision-making. Decisions will not be made in a vac-
uum, and I will explain this decision-making process in 
more detail at a later point in my presentation. 
 Mr. Speaker, in addition to the objectives for 
the electricity sector just mentioned, the policy docu-
ment also includes: 

• a vision of what the sector will look like, using 
indicative or illustrative targets based on an 
aspirational matrix of both supply-side and 
demand-side management options. 
 

 Mr. Speaker, let me just take a second here to 
explain that supply-side management options are 
those actions that can be taken by a utility to ensure 
that the generation, transmission and distribution of 
electricity is conducted as efficiently as possible. 
These actions include optimising the supply, transport, 
and utilisation of fuels; and the operational efficiency 
of the generating plant, the lines, and the substations. 
On the other hand, demand-side management options 
are those actions that can be taken by both the utility 
and the consumers to reduce peak electricity demand. 
Examples of this include conservation measures, the 
deployment of energy-efficient appliances and the 
prioritisation of electricity use. 
 Other objectives are: 

• the desired structure of the sector, specifying 
the roles and responsibilities of all partici-
pants—such as the Regulatory Authority [RA], 
the Ministry, independent power producers 
and the utility, and including a role for the 
consumers; 

• the process for determining the sources of 
Bermuda’s electricity generation and defining 
who will provide that generation; 

• the framework to enable distributed genera-
tion where users independently generate elec-
tricity, primarily for their own use, but sell ex-
cess amounts to the grid; 

• the desired structure for the transmission, dis-
tribution and retail subsector, including the 
role that this subsector will play in accommo-
dating new-generation technologies and inde-
pendent power producers; 

• Government support of more efficient use of 
electricity; and finally, 

• the legal framework to support the implemen-
tation of this policy. 
 

 Mr. Speaker, the most complex aspects of the 
electricity policy are the (as they are called) “indicative 
targets” that are presented in the form of a target or 
aspirational matrix on pages 4 through 7 of the docu-
ment. Indicative targets provide a measuring post to 
track performance toward achieving the policy’s objec-
tives. These targets were specifically developed for 
Bermuda and were derived from a planning model 
developed by our consultants. The specific targets for 
Bermuda are those that allow benchmarking and 
those that we believe are reasonable to achieve. 
These target areas are the share of renewable gen-
eration, the share of generation by source, the share 
of peak demand by source, the emissions of green-
house gases, and energy efficiency. 

http://r.search.yahoo.com/_ylt=A0LEViswVbJV9G4APAwnnIlQ;_ylu=X3oDMTByNXM5bzY5BGNvbG8DYmYxBHBvcwMzBHZ0aWQDBHNlYwNzcg--/RV=2/RE=1437779377/RO=10/RU=http%3a%2f%2fwww.parliament.bm%2fuploadedFiles%2fContent%2fHome%2f2011%2520Bermuda%2520Energy%2520White%2520Pa
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 Mr. Speaker, as mentioned, the purpose of 
these targets is to provide the basis for us to measure 
our progress. They are not designed to be absolute or 
to be used to implement punitive measures, but to 
allow us to determine whether we are making real 
progress and moving in the right direction. In some 
jurisdictions, targets have been associated with sanc-
tions if they are not achieved; but evidence suggests 
that they would be difficult to implement effectively in 
an economy and in an electricity sector of our size. In 
fact, it is likely that the consumer would be penalised, 
which would be contrary to our core objectives. 
 Mr. Speaker, another aspect of the proposed 
targets that may draw attention is the modest contri-
bution of renewable energy to the total generation ca-
pacity. The share of renewable generation is projected 
to be 35 per cent of generation by 2025 and 38 per 
cent in 2035. It should be noted, however, that the 
most viable and affordable renewable alternatives—
that is, solar and wind—would not displace what is 
often called base-load generation capacity. Mr. 
Speaker, base load is the electric power that can be 
generated consistently in order to meet a minimum 
demand. Because of their intermittent nature, solar 
and wind cannot be relied upon to generate electricity 
consistently; therefore, neither can be considered as 
direct replacements for generating base-load electric-
ity. However, solar energy, in particular, can add sub-
stantially to peak demand periods, which often occur 
in the middle of the day due to air-conditioning and 
business lighting requirements. The higher target con-
tribution of solar to peak demand by 2025 is illustrated 
in the table on page 5. 
 Mr. Speaker, there are, however, renewable 
energy alternatives being developed that can provide 
base-load power. One such technology is ocean 
thermal energy conversion (or OTEC), which can 
generate electricity from heat engines that operate 
using the temperature differences between cold deep 
water and the shallower warm waters of the ocean. 
OTEC systems can provide cold water for air-
conditioning and refrigeration, produce freshwater 
and, potentially, can use the nutrient-rich deep water 
for aquaculture. An OTEC system is currently being 
developed in Martinique, with construction scheduled 
to begin in 2016. This pilot project comes with a high 
price tag, but is being financed with a development 
grant, actually by, I believe, the French Government. If 
this project proves to be successful, there is every 
chance that it would be commercialised, and with an 
increase in demand, construction prices would be-
come market driven and create, potentially, new op-
tions for Bermuda. 
 Mr. Speaker, another renewable [technology] 
that may have some promise for Bermuda in the long 
term is the use of wave energy devices. These de-
vices consist of submerged buoys that drive seabed 
pumps that generate water at high pressure to oper-
ate hydroelectric turbines. The high-pressure water 

can also be used to power reverse osmosis desalina-
tion plants. One Australian company has already 
commercialised their system in Perth. It is now con-
nected to the grid, producing power and freshwater. 
 Mr. Speaker, I should also add that, even 
though Bermuda may be an ideal location to test 
many of the experimental ocean-based systems, we 
need to be sure that they are proven and commer-
cially viable before integrating them into our genera-
tion systems. 
 Mr. Speaker, we are also monitoring the en-
ergy storage industry because, as new battery and 
storage technologies are developed, the challenge of 
intermittent renewable energy systems may become a 
thing of the past. Continuing improvements in the cost 
and capacity of new batteries could become a game-
changer for intermittent renewables like solar and 
wind, and provide a practical way for them to be re-
considered as base load for both residential and bulk 
applications. 
 Mr. Speaker, even though the use of renew-
able technologies to meet our base-load requirements 
is very much a long-term goal, we must also focus on 
our short- to medium-term objectives. As a result, we 
have opted to give serious consideration to introduc-
ing liquefied natural gas (or LNG, as it is often called) 
as a bridging option and replacement for the diesel 
and fuel oil that currently produce our electricity. LNG 
is abundant, versatile, relatively easy to transport, 
cleaner burning and less costly that oil. It therefore 
warrants serious consideration as an attractive alter-
native to our current fuel sources. 
 Mr. Speaker, we are aware that the indicative 
targets in the policy seem to rely heavily on LNG as a 
base-load fuel. Mr. Speaker, I can confirm that the 
Government has not yet made a firm commitment to 
LNG. There are still many issues to be considered, 
and we are in the process of securing the necessary 
expertise to assist with that analysis. This internal 
work will commence in the near future, with the intent 
of publishing the initial findings before the end of the 
year. LNG options will also likely form part of an inte-
grated resource plan (or IRP), which is an important 
part of this policy approach. 
 Mr. Speaker, it is difficult to admit, but we still 
need fossil fuels. They are, for the moment, the least 
costly means by which we can generate electricity. 
LNG is one of the least expensive fossil fuels, and 
with the ability to enter into long-term contracts, we 
should be able to avoid the price volatility that we 
have seen in oil over the past decade. LNG can be 
used in the transportation sector and could enable us 
to lower our greenhouse gas emissions. However, 
Honourable Members will be aware that the imple-
mentation of an LNG option requires a significant up-
front capital investment to build the infrastructure re-
quired for the importation, storage and distribution of 
this cryogenic fuel. 



2492 26 June 2015 Official Hansard Report 
 

 Bermuda House of Assembly 

 In any case, should the Government and 
Bermuda decide to move to LNG, this would ensure 
the continuation of a stable high-quality electricity 
supply that is available at less cost, reduces our harm-
ful emissions, and still allows for the integration of re-
newable resources at a sensible and measured pace. 
 Mr. Speaker, the aspirational matrix also pro-
vides targets for energy efficiency and conservation. 
Bermuda’s per capita energy consumption is one of 
the highest in the world. Our isolation, high standard 
of living, lack of economies of scale and lack of cross-
subsidisation from other business sectors are all con-
tributing factors to both our high rates of consumption 
and the cost of electricity. 
 Mr. Speaker, it is sometimes said that the 
cheapest electricity possible is the electricity that we 
do not use. As a result, the Electricity Sector Policy 
also includes conservation and efficiency targets, 
along with the proposed portfolio of future technolo-
gies. These targets will track the average consump-
tion by end user, and we anticipate that, in spite of an 
overall projected increase in demand, it will be possi-
ble to realise a reduction of over 5 per cent from the 
business as usual scenario, thanks to energy effi-
ciency and conservation. 
 Mr. Speaker, our aspirational matrix illustrates 
indicative targets for renewable energy, energy effi-
ciency and energy conservation over the next 20 
years and suggests that, if these targets are achieved, 
the cost of electricity supply over that period could be 
reduced by as much as 6 per cent. In real terms, that 
would mean that Bermuda could save approximately 
$7 billion in the cost of electricity over the next 20 
years. 
 Mr. Speaker, all of these targets and the mix 
of supply-side generating sources are illustrated in the 
diagram on page 7, which sets out the projected 
changes over the next 20 years. It is useful to contrast 
this diagram with the business-as-usual diagram on 
page 2, which illustrates expected future develop-
ments if the proposed policy changes are not adopted 
and we continue our reliance on our current sources 
of generation and fuel. 
 Mr. Speaker, the next major section of the 
electricity policy is the proposed structure of the sec-
tor, beginning on page 9 in the document. This section 
specifies each sector participant and defines their re-
spective roles and responsibilities. The participants 
are: 

• the Ministry with responsibility for energy, 
which is currently the Ministry of Economic 
Development; 

• the Regulatory Authority of Bermuda, other-
wise known as the RA, that currently has re-
sponsibility for only regulating telecommunica-
tions; 

• the electric utility, BELCO; 
• independent power producers (or sometimes 

called IPPs); 

• distributed generators; and 
• end users, or consumers. 

 
 Mr. Speaker, the Ministry will continue to set 
policies for the electricity sector, which will guide the 
Regulatory Authority in execution of its regulatory du-
ties. The Ministry will also be responsible for leading 
the Government’s efforts to coordinate and enable the 
development of large-scale electricity and other en-
ergy-related infrastructure projects, such as support-
ing the Ministry of Public Works with issuing a Re-
quest for Proposal [RFP] for the development of a util-
ity-scale solar photovoltaic facility on the Finger at the 
L. F. Wade International Airport. 
 Mr. Speaker, the regulation of electricity will 
be transferred to the Regulatory Authority, which, in 
addition to implementing the sector policies published 
by the Government, will continue to operate under the 
rules established by the Regulatory Authority Act 2011 
and the proposed new Electricity Act. The RA will also 
be committed to continuing the practice of holding fre-
quent and extensive public consultations on important 
determinations. The RA will oversee the operations of 
BELCO to ensure that their service rates and tariffs 
are properly aligned with the cost of providing those 
services and that BELCO receives a fair rate of return 
for their investments. 
 The RA, with the use of properly constructed 
regulatory mechanisms, will also ensure that BELCO 
operates as efficiently as possible and will benchmark 
the utility’s performance against other jurisdictions. 
The RA will also regulate BELCO’s relationship with 
those who wish to interconnect to the grid, no matter 
how large or small. Finally, the other main responsibil-
ity of the RA will be to investigate and respond to 
complaints from customers that would not otherwise 
be handled by the Department of Consumer Affairs. 
By transferring the responsibility for regulating elec-
tricity to the Regulatory Authority, they will be able to 
achieve economic and functional efficiencies through 
the use of shared resources. The RA will continue to 
fund itself through charging regulatory fees to the 
electricity sector, thereby ensuring proper accounting 
separation between the costs of regulating the two 
sectors—that is, telecommunications and energy. 
 Mr. Speaker, the utility [BELCO] will have new 
obligations under the proposed regulatory regime. In 
addition to their current obligation to supply electricity 
to the residents of Bermuda, BELCO’s responsibility 
for planning the electrical system will now fall under 
the constraints and obligations defined in law and 
regulation. It will be held to account for operating its 
assets efficiently, and it will be required to provide ac-
cess to the grid in a non-discriminatory manner. In 
order to ensure economic efficiency, the utility will also 
be the single buyer of power from all generators. 
There will be long-term contracts for interconnection 
and power purchases, and there will also be more 
transactional relationships with customers, meaning 
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that services provided by residents that benefit 
BELCO will be fairly compensated and those transac-
tions will themselves be regulated. 
 Power purchase transactions could also in-
volve demand-side management, which includes 
measures to limit or reschedule electricity use to off-
peak periods so that the utility’s generators can be re-
deployed or even used less. Power purchase agree-
ments will be based on a disaggregated tariff structure 
so that those who wish to sell power to the grid under-
stand exactly what costs would be offset by their ser-
vice. BELCO will also be responsible for management 
of the grid, for forecasting demand and for procuring 
the resources to meet that demand. This will be ac-
complished by using an integrated resource planning, 
or IRP, mechanism. 
 Mr. Speaker, in the past, BELCO projected 
future demand based on historical experience and 
projected future economic growth in Bermuda—and 
then sourced the appropriate incremental generating 
equipment to supply the power required to meet their 
projections. 
 The new integrated resource plan (or IRP) 
approach will be more transparent and integrate the 
input and feedback from stakeholders and the public. 
IRPs will be developed by BELCO at intervals deter-
mined by the Regulatory Authority, possibly every 
three to five years. The process will be iterative, which 
means repetitive, and will be open to public participa-
tion, challenge and regulatory scrutiny. 
 BELCO has a particular vested interest in the 
development of a comprehensive resource plan, and 
since they are the only local entity that has the techni-
cal expertise and resources to draft an IRP, the as-
signment of this responsibility to them was an obvious 
choice. The process for ratifying the IRP will be as 
follows: 

1. BELCO submits the IRP, with a procurement 
plan to the RA in draft form; 

2. The RA reviews the plans while inviting all 
other sector participants and the public to 
challenge and/or comment; 

3. The RA will request revisions to the IRP after 
providing guidance and receiving feedback 
from BELCO on any challenges and com-
ments received; and 

4. The process is repeated, while being open to 
the public, until the RA actually approves the 
final plan, after which BELCO and, potentially, 
other independent power producers proceed 
with its implementation. 
 

 Mr. Speaker, with respect to the introduction 
of new technologies, it is assumed that these will be 
introduced by BELCO and the independent power 
producers, but they will only be considered for incor-
poration into the IRP if they meet certain criteria. That 
is, the technology must be commercially proven, and 
the developers must have secured investment-grade 

feasibility studies; have demonstrated expertise in 
building, developing, and operating the proposed fa-
cilities; and have the financial resources to execute 
the proposed project. 
 Mr. Speaker, independent power producers 
(or IPPs) will benefit from an enabling environment 
created by this new policy and the ensuing legislation. 
Competition will be introduced for utility-scale, or bulk, 
generation, which will result in BELCO no longer hav-
ing a monopoly in this area. IPPs will not be restricted 
to renewable energy technologies, but will be able to 
propose any means of generation that can yield high-
quality, sustainable and affordable electric power. 
IPPs may also provide other services, such as stor-
age, to the grid. Long-term power purchase contracts 
will be the norm, which will give investors the confi-
dence and the regulatory certainty that will encourage 
capital investment, both foreign and local. 
 Mr. Speaker, distributed generators will be 
those who generate power primarily to offset their own 
use and then sell excess to the grid. That could be, for 
example, Gorhams or others with PV [photovoltaic] 
panels on their roof, who use most of it for lighting, but 
wish to sell excess power they generate to the grid. 
Long-term contracts or power purchase agreements 
will also be available for these investors, which will 
facilitate cost recovery within a reasonable amount of 
time. These cost recovery issues and the value of dis-
tributed generation to BELCO will also be regulated by 
the RA, along with the issuance of simplified licences 
and permits. 
 Mr. Speaker, another feature of this policy is 
the decision to allow BELCO to retain their monopoly 
over transmission, distribution and retail services in 
return for enhanced regulation. The basis for this de-
cision is quite simple—economic efficiency. In order to 
introduce competition in this area—that is, transmis-
sion, distribution and retail services—an investor 
would need to build a separate grid. This would re-
quire extensive regulatory approval from several ar-
eas of Government and the installation of new poles, 
transformers, wires, and meters, et cetera, at a cost 
that would need to be recovered at an unacceptable 
level from the consumers. The decision was therefore 
made to allow BELCO to retain a monopoly over 
these services, but with strict regulatory scrutiny. 
 Mr. Speaker, one of the means by which the 
Regulatory Authority will monitor and scrutinise 
BELCO’s operations is by requiring the implementa-
tion of a disaggregated costing model. This model will 
require BELCO to maintain an accounting separation 
for each of its services—that is, separation for genera-
tion, transmission and distribution, as well as retail. 
The RA will also carry out periodic benchmarking 
studies against comparable international peers, ensur-
ing that BELCO’s pricing and service standards are 
aligned with global best practice. 
 Mr. Speaker, efficiency plays a stronger and 
more sensible role in the new policy. Government will 
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need to help break down the barriers in this area, in-
cluding lack of awareness about energy efficiency 
technologies, lack of financing to purchase equipment, 
and misalignment of incentives, to name a few. Gov-
ernment will work on more aggressive public educa-
tion, providing public outreach materials, and consider 
requiring energy labelling on energy-consuming prod-
ucts. Other options include what is sometimes known 
as time-of-use pricing, which will involve smarter me-
ters that will help end users monitor and regulate their 
own consumption. 
 Mr. Speaker, in order for all of the aforemen-
tioned to occur, an appropriate legal framework has to 
be established. As detailed in section 10 of the policy 
document (on pages 22 through 27), this will include a 
new Electricity Act, as well as amendments to the 
Regulatory Authority Act 2011 and other relevant 
Acts. This work is well underway, and it is my intention 
to table for information a draft of the Electricity Bill 
prior to this Honourable House rising for the summer. 
This Bill is intended to repeal and replace the current 
Energy Act 2009 and includes amendments to the 
Regulatory Authority Act 2011, which will transfer re-
sponsibility for the regulation of the electricity sector to 
the RA. The Electricity Act will create the new struc-
ture for the electricity sector and define the roles and 
responsibilities for each type of sector participant. The 
Act will also establish the licensing regime for genera-
tion, transmission and distribution, as well as retail 
services. 
 The general functions of the Minister and the 
Authority, with respect to the electricity sector, will be 
clearly defined to ensure the proper separation of du-
ties. The structure of the sector will also be defined, 
which will include the responsibilities and obligations 
of the utility. This structure will follow the ex-ante regu-
latory model that was created for the electronic com-
munications sector, where the prerequisites and crite-
ria for intervention by the RA are defined in the regula-
tory framework. The criteria will help the Regulatory 
Authority intervene at the right time and in the most 
appropriate manner. 
 The independent power producers will also 
have their responsibilities defined, which will include 
their licensing requirements and standards of per-
formance. The integrated resource planning process 
will also be enshrined in the legislation, and this will 
mitigate fears that BELCO’s future development plans 
could be developed solely for their benefit and per-
haps at the expense of the public. Finally, there will be 
transitional provisions to allow for a smooth transfer of 
responsibilities from the Energy Commission to the 
Regulatory Authority. 
 Mr. Speaker, this policy is not the end of our 
work, but rather the beginning. The transformation of 
Bermuda’s energy regulatory environment is a signifi-
cant undertaking, and the publication of the Electricity 
Sector Policy is the first step. As mentioned previ-
ously, it is my intention to table the draft Electricity Bill 

in this Honourable House prior to the end of the cur-
rent session and use the time before the House re-
convenes to allow all sector stakeholders and the pub-
lic to provide their feedback and comments. Mr. 
Speaker, this time will also be used to develop the 
licensing framework for the various licences that will 
be required. These include generation licences for 
BELCO, independent power producers and the dis-
tributed generators; and a transmission, distribution 
and retail licence for BELCO. The Ministry of Eco-
nomic Development will also assist the Ministry of 
Public Works with a tendering process to secure a 
utility-scale solar photovoltaic facility on the Finger at 
the L. F. Wade International Airport. 
 Mr. Speaker, this concludes my comments on 
the Electricity Sector Policy. I would like to thank 
members of the Department of Energy, the utility, pub-
lic stakeholders, and other members of the public who 
have very helpfully contributed over the last year or so 
to the formation of this Electricity Sector Policy, and I 
now welcome comments from Members. 

Thank you. 
 
The Speaker: Thank you very much, Dr. Gibbons. 
 The Chair will now recognise the Honourable 
Member from constituency 6, Hamilton West. MP 
Wayne Furbert, you have the floor. 
 
Hon. Wayne L. Furbert: Thank you, Mr. Speaker. 
 Mr. Speaker, I am glad to be standing on my 
feet this morning to talk about the National Electricity 
Sector Policy Report that the Government has pro-
duced. Mr. Speaker, let me make It very clear that we 
have been talking about bringing down the cost of 
electricity for a very, very long time. And the time for 
real action is pretty well over. It is time to move 
quickly. 
 Mr. Speaker, I had the fortunate opportunity to 
be in some of the meetings that actually took place 
with the discussion when the policy was being formed 
by individuals who are in the field, BELCO [and] other 
IPP providers, who are either in it or who are trying to 
get in it. And still, as much as we support the total 
idea of the policy, we do have some concerns going 
forward. If we did not, then we would be not doing our 
job properly. 
 It is clear. The Minister read out (and I have 
his brief). And at the end of the day, most people who 
were listening either turned off the radio or did not un-
derstand what was actually said. It is one of those 
books you read and you go to sleep. And most people 
in this House did not understand it. So it was not a 
real big debate on the electricity; it was more on phi-
losophical ideas.  
 But what the public really wants to know is, 
How am I going to save money in the future on elec-
tricity? I have the fortunate opportunity to have a lady 
in my constituency who has a house full-up on solar. 
She tells me she pays $20.00 a month. Can you imag-
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ine if everybody would be able to pay $20.00 to 
$30.00 on their BELCO bill? It would be great. If I told 
you how much I am paying, Mr. Speaker, it is unbe-
lievable. 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: Mr. Speaker, the Honourable 
Member is misleading this House about the size of my 
house. And he should take it back. 
 So, Mr. Speaker, we have to be clear on 
where we want to go. Fortunately, Mr. Speaker, it was 
the Progressive Labour Party that took the real initia-
tive way back in the late 2000s on how our energy . . . 
For all these years, for over 100 years, BELCO con-
trolled the pipeline, did what they wanted, and nobody 
complained for over 100 years. And let me just say for 
those investors and entrepreneurs of the day, 2000, 
1990, 1904, 1906, who said, I'm going to provide elec-
tricity to Bermuda, and at the time I understand they 
only provided some lights for a sign that they had to 
the office down here on East Broadway. Then they 
saw a bigger picture. So we glorify those individuals 
who saw a vision that 100 years later this would be 
taking place that they will be providing electricity 
throughout all of Bermuda. 
 But, Mr. Speaker, those were the days. And it 
was interesting that it said that a gentleman out of 
New Jersey, and it says prominent business people 
started this Bermuda Electric—it had a different name 
at the time, [like] trading and company. There were 
individuals who . . .  some of them sat in this Honour-
able House. And so, decisions were made that really 
did not impact BELCO going forward. I am in the 
House, and that means I am in the House in Parlia-
ment. And so, I can protect my assets, going forward 
also. And I am not imputing improper motives; that is 
how the business ran in those days. People that sat in 
this Honourable House . . . In fact, a Dr. Wilkinson 
was the first chairman. And, like I said, a Wilkinson 
was a Speaker of the House. Maybe they are rela-
tives. [He] was the chairman of the first BELCO board. 
So, they made decisions, and at the end of the day 
they made decisions that would benefit their busi-
nesses. 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: Mr. Speaker, I am kind of 
getting interrupted by individuals in the House who 
want to be . . .  
 
[Gavel] 
 
Hon. Wayne L. Furbert: I know they listened to the 
Minister, and I want them to listen to me. Because at 
the end of the day I am hoping that Government will 
move swiftly. 

 Mr. Speaker, if there is anything that is affect-
ing the cost of business in Bermuda, it is the cost of 
electricity. 
 
[Inaudible interjection]  
 
Hon. Wayne L. Furbert: I am going to speak about 
that in a few minutes. The cost of electricity is outra-
geous.  

Mr. Speaker, it was the Progressive Labour 
Party that put together the Energy Department, in 
2009, I think it was. They had the foresight to look at a 
Green Paper and then a White Paper that came in 
2011. So, they were on the right track. And the White 
Paper had a much broader perspective of how to deal 
with energy, fossil fuel, carbon and everything else 
dealing with transportation, on how to move the coun-
try forward. 
 Well, we know what happened in 2012, and 
the Government has . . . As a matter of fact, the paper 
refers to that. (And let me make sure I do not misread 
it.) But the paper that the Minister brings forward on 
policy says that the updated . . . The policy Bills on 
earlier work were done in developing the Energy 
Green Paper 2009, as well as the Energy White Paper 
2011. So they built on it. Right? 
 This particular policy [report] does not deal 
with the whole aspect of the White Paper. It deals 
specifically with supply and demand. And demand, to 
me, is not really there. Supply is interesting, and they 
touch on different things that we will get into, the IPPs 
that the Minister talked about. But the demand, I feel 
that the Government could make policies that deal 
with demand. 
 Basically, let me just say BELCO has to pre-
pare for a certain demand. Let us say that demand is 
. . . whatever it is, 123, the load factor, whatever it is, 
the highest load factor. But it only may be there for 
one day or two days or a week. They have to prepare 
for that. And summertime is the time that we have it. 
And then it drops back down. So that the cost to pro-
duce, to have the equipment in place to make sure 
that that energy . . . If not, we will have these what 
they call blackouts or— 
 
An Hon. Member: Brownouts. 
 
Hon. Wayne L. Furbert: Brownouts. And we do not 
want that in Bermuda. So they have to prepare for it. 
 And so, that is an aspect that the Govern-
ment, I think, has to play a key role in. And let me just 
say that the policy that is being brought forward 
moves in a certain direction, but I do not think it goes 
far enough. 
 So, Mr. Speaker, before I get totally into the 
report (and I have got 50 minutes left), I just want to 
talk about, and I am concerned because the paper 
deals a lot with BELCO. As a matter of fact, to me, the 
paper almost protects BELCO, overall. Everything is 
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about BELCO, BELCO; BELCO decisions; BELCO, 
BELCO; BELCO regulators; BELCO. And so, we ask 
the question, How do you move any further, and can 
the Government be more innovative on this? And we 
accept that you cannot put wires all over the place 
and [have] two utilities. But I think that there are other 
things that we could do. 
 But, Mr. Speaker, we all saw where BELCO 
has now asked for this rate increase, which is outra-
geous rate increases, particularly for the demand 
servers. And the demand servers are mainly for retail 
businesses, hotels, definitely, and I am sure some for 
Dunkley’s Dairy, and some buildings, you know, dif-
ferent from the residential side. But they are looking 
for a 31 per cent increase on some aspects, 40 per 
cent. And what I understand is that this is to pay for 
the cost that they need to recover in the past, return 
on investments and capital—costs that have occurred 
in the past, return on investments and capital going 
forward. There is no way that this country can afford a 
30 per cent, 40 [per cent], or 25 per cent increase. 
 I will give you an example, Mr. Speaker. I did 
a matchup for one particular company which I am 
aware of. And this particular company's total demand 
was 574 units. You look at the bill. And right now, the 
bill for total demand came to . . . the breakdown of 
$4,800 and then it had the facility charge, which was 
$100.00. They are not making any suggestions for 
any increase in the facility charge under the new rate. 
So the facility charge will stay the same, $100.00. So 
the total was $4,984 per month. But on top of that, 
they had this energy charge. And the energy charge 
was calculated by 200 times a billing demand. And not 
to get into all the detail of it, I will call it billing demand. 
And it is based on . . . it is inside your bill itself. 
 So, the total energy for that was $30,000—
$30,000 plus. Then it had a fuel adjustment. So the 
total bill for, let us say last month, was $52,000. Not 
so bad. If we take into consideration BELCO’s move 
suggestions it comes to roughly $63,000 for the 
month, using the same demand and everything else, 
or $10,000 more a month, or you can work that out—
$120,000 a year, or 20 per cent or more increase per 
month in your BELCO bill. Just think about a hotel, 
and I heard the Minister of Tourism talking about a 
hotel, which probably has a $500,000 bill right now 
and a 20 per cent increase on that, Mr. Speaker—a 
20 per cent increase on a $500,000 per month bill. 
That is $100,000 more a month! 
 Mr. Speaker, those particular hotels will have 
to do 200 more rooms based on a rate of roughly 
$500.00. Two hundred more rooms per month! Let us 
say right now the total occupancy is 100 per cent. So, 
to get the monies, they cannot sell any more rooms 
because the rooms are full. What they will need to do 
is increase their rate, which now affects our competi-
tiveness in the tourism market. And so, everything . . . 
And I said it was based on demand, and naturally, 
wholesalers whose BELCO bill will go up, will have to 

pass the demand on to retail stores. And then retail 
stores pass it on to the purchaser of the product. Or 
the grocery stores will have to pass it on. The thing 
goes on and on and on. 
 So the impact, and with very little increases 
being impacted in our community as far as salary in-
creases, we are now in a state of flux on, what do we 
do? And so, but the Government is in a catch-22 
situation, because BELCO has to recover costs, has 
to have a return on investments for their shareholders, 
and they have to pay whatever is the demand for fu-
ture capital expenditures. 
 So, what do we do? Now, the Government 
can . . . And I understand that the legislation is coming 
forward. But it is how quickly you move out of the box, 
how quickly do we move to ensure that we can bring 
down the cost of electricity in our beautiful Island? It is 
to a point, Mr. Speaker, that we cannot continue like 
this. It impacts us in so many ways. 
 What was more disturbing to me about the 
report is that it says introducing new technologies to 
the Island, and the word was “may” lower the cost of 
services. May. I hope that that struck . . . Yes, and I 
remember them saying this. It may lower the cost of 
electricity. We are going through this total exercise of 
hiring consultants to bring legislation in, and all we 
have is this may-type stuff. We have got to find a way 
that it shall have it. That is what we have got to do. 
We have got to find a way that [lowering] electricity 
costs in this country of ours will happen. 
 Now, there is a theory out there and there are 
individuals out there, not necessarily a belief of mine, 
Mr. Speaker, but there are individuals out there . . . 
Because at the end of the day, BELCO is being the 
distributor of these fine BELCO lines and providing 
fossil fuels, right now; that is where we are. But there 
is a theory out there that maybe . . . And like I said, it 
is not mine because I do not want the RG [Royal Ga-
zette] to say that Wayne Furbert said it. But there are 
individuals out there who believe that the distribution 
of BELCO should be nationalised. And why do they 
say it, Mr. Speaker, as they say it to me? It is because 
then you take off that ROI [rate on investment]. The 
Government will have to look for a bigger rate of re-
turn, but maybe the whole idea of breaking even, so 
they would be [cutting] down the cost of electricity. 
 And we know that it happens in Trinidad, to a 
certain degree. Trinidad has got some aspects. And 
so, how do we do our small, little nation of ours? How 
do we move ahead to make sure, at the end of the 
day, that we bring down the cost of doing business in 
this country, that is impacting us all? 
 So, that may be an option for the Government 
to consider. Not that I am saying it. I am just saying 
that there is the theory out there that nationalising the 
distribution of electricity could be workable. But the 
IPPs and everything else could still be provided by 
entrepreneurs, going forward.  
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 Mr. Speaker, with all this beautiful sun out-
side, and the paper talks about LNG, liquid nitrogen 
[sic] gas— 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: Sorry, liquefied natural gas. 
 
[Inaudible interjection] 
 
 Hon. Wayne L. Furbert: Well, whatever. The Hon-
ourable Minister knows what I am talking about. The 
Minister knows what I am talking about. But our solar 
and so on and so on, Mr. Speaker. What we are talk-
ing about, Mr. Speaker, they know what I was talking 
about. 
 Mr. Speaker, my point is solar and so on, how 
do we . . . And I have got a cousin who has a solar. 
He stores it in a battery and is able to use it. And I 
think his BELCO bill is around about $50.00 to $70.00. 
But the actual purchase of putting solar on everyone’s 
house . . . and I know the Government took back the 
rebate last year or the year before last, how do we 
bring down the cost? And we accept that the new 
technologies will be coming out. I remember the first 
time we bought a computer it cost thousands of dol-
lars. Now you can buy them for a couple of hundred 
dollars—which is my point. As the new technology on 
solar will come forward, new batteries will be moving 
forward, will be coming forward. And the idea of, how 
do we push nationally to get people to include solar on 
their property? Because we know that will help bring 
down the cost tremendously. 
 But right now, if a person is doing . . . I did the 
calculation earlier on. If a person is doing, let us say 
(let me just get that information, Mr. Speaker), 10 
kilowatts in their home, the cost to actually put instal-
lation of solar, the equipment and the storage is run-
ning about probably four dollars—four dollars, roughly 
about $40,000, or $40,000–$50,000 for the whole in-
stallation. 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: Four dollars. Four dollars. 
When you are talking about installation and equipment 
and storage, roughly about four dollars, four-fifty. So 
you work it to about $40,000 to $50,000, and you ask 
yourself, Do I get a return? So, how do we find a way 
to bring that cost down to ensure that people may be 
able to put more solar on their property? Or how do 
we finance that over a period of time so individuals 
get, after six years, 10 years, whatever it is, so at the 
end of the day the cost for the individual will come 
down tremendously? 
 So these are the challenges that we are fac-
ing. And the Government comes up with a policy that 
talks about the idea of including BELCO, and they 
talked about in the (let me get the right word they 

talked about) . . . for them to produce the IRP [inte-
grated resource plan]. Right? To me, Mr. Speaker, 
there is too much, too much, too much BELCO in 
here. Too much BELCO. Because at the end of the 
day BELCO is not going to be doing anything that is 
going to really jeopardise their return on investment. 
As a matter of fact, they probably will want a bigger 
return. 
 Are we only looking at, based on what the 
Government is saying, that the share of renewable 
energy will only get up to 38 per cent in 20 years. We 
have got to find a way. We have got to find a way. 
That means the other 62 per cent is still based on fos-
sil fuels. 
 
[Inaudible interjection] 
 
 Hon. Wayne L. Furbert: No, the Minister is wrong. 
The Minister is wrong with it. 

The share of renewable energy generation 
goes from 8 per cent in 2020, 35 per cent in 2025, and 
38 per cent in 2035. And so, based on what they are 
saying, the fossil fuel share will be 62 per cent. All 
right? 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: Well, I hear what the Minis-
ter is saying. I hear what the Minister is saying; it is 
much cheaper. 

But we believe that it has to be more aggres-
sive, more aggressive on that front in regards to re-
newable energy. And I know about the [one] step at a 
time; I know the regulatory bodies will be getting in-
volved. But here is the biggest question that the Gov-
ernment has to answer, itself. We know that for these 
things to take place, renewable energy, there has to 
be some land out there. Right? LNG, solar—if there is 
a solar farm, whatever it is, there has to be some land. 
So, has the Government made a fundamental deci-
sion on where will this land be?  
 Now, we are limited. We are limited. You are 
not putting it in Hamilton. 
 
Dr. the Hon. E. Grant Gibbons: Point of clarification, 
if the Honourable Member will yield. 
 
The Speaker: Yes. Yes, carry on. 
 

POINT OF CLARIFICATION 
 
Dr. the Hon. E. Grant Gibbons: I think he is asking, 
where will the land be? In my presentation, I dis-
cussed the Finger at the airport. You have got some 
80 acres down there. So that is an example of where 
you find land to do renewable energy. 
 
The Speaker: All right. Thank you. 
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Hon. Wayne L. Furbert: You know, but yes. We know 
that. We have heard that. But has the Minister, now 
that he has said that, where will the Minister put the 
LNG, if they decide? Can I sit down? 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: You said the Finger for so-
lar? Can I sit down for LNG? Where would you put 
that? 
 
The Speaker: Yes, Minister. Clarification? 
 

POINT OF CLARIFICATION 
 
Dr. the Hon. E. Grant Gibbons: The Honourable 
Member has asked where LNG would go, and it is a 
good question. A number of different providers, includ-
ing the utility, have already sorted through various 
possible locations for importing and distributing LNG. 
 
The Speaker: Thank you. Thank you, Honourable 
Minister. 
 
Dr. the Hon. E. Grant Gibbons: I think it is going to 
be up to them. 
 
Hon. Wayne L. Furbert: Mr. Speaker, the Minister 
said, It is up to them. He knows . . . He knows . . .  
 
The Speaker: We are not actually in Committee.  
 
Hon. Wayne L. Furbert: Sorry. There is going to be 
competition. And he said also that the current provider 
is looking at LNG; I am going to assume that is what 
he said. That, to have competition, and there is only 
one big piece of land around, the Government is going 
to make a decision. The Government has to make a 
decision because there is nobody around here, unless 
it is on your property down in Devonshire— 
 
[Inaudible interjection and laughter] 
 
Hon. Wayne L. Furbert: That is too small.  
 But all I am saying is the Government has to 
make a decision on where this land will be for LNG. 
So we are out of property. Morgan’s Point? No, you 
cannot put them up there. Let us say . . . We have 
done a few areas. Let us say Marginal Wharf. Mar-
ginal Wharf . . . has the Government made a decision 
on Marginal Wharf? Now, I know that there were 
some questions on that for expressions of interest 
down in that area. But why allow the Bermuda Land 
Development Corporation to go off for that when the 
Government has not made a decision yet? Expression 
of interest for what, for the hotel there? To put a 
[pharmacy] there? Put LNG there? To put solar there? 
The Government needs to make a decision. Or put— 
 

[Inaudible interjection]  
 
Hon. Wayne L. Furbert: Yes. Yes. 
 
The Speaker: All right. 
 
[Gavel] 
 
Hon. Wayne L. Furbert: But the Government has to 
make a decision. 
 
The Speaker: Would you like to carry on after lunch, 
Honourable Member? 
 
Hon. Wayne L. Furbert: Yes, yes. 
 
The Speaker: You have another 36 minutes left. 
 
Hon. Wayne L. Furbert: That is all? 
 
[Laughter] 
 
Hon. Wayne L. Furbert: Thank you, Mr. Speaker. 
 
The Speaker: Premier? 
 
Hon. Michael H. Dunkley: I move that we do now 
adjourn for lunch. We need the break. 
 
The Speaker: Thank you, Premier. 
 We are now adjourned until 2:00 pm. 
 
[Gavel]  
 

Proceedings suspended at 12:28 pm 
 

Proceedings resumed at 2:02 pm 
 
[Hon. K. H. Randolph Horton, Speaker, in the Chair] 
 

MOTION 
 
NATIONAL ELECTRICITY SECTOR POLICY, TAKE 

NOTE 
 
[Continuation of debate thereon] 
 
The Speaker: Okay. Thank you, Honourable Mem-
bers. 
 And the Honourable Member from Hamilton 
West, MP Wayne Furbert, will continue. 
 
Hon. Wayne L. Furbert: Thank you, Mr. Speaker. 
 Mr. Speaker, so the listening audience will be 
aware of what we are debating this afternoon, we are 
back on the National Electricity Sector Policy [of Ber-
muda] and so we hope to have a clearer view on 
where we are heading on this particular policy. 

http://cloudfront.bernews.com/wp-content/uploads/2015/06/15-06-05-Ministerial-Statement-Electricity-Policy.pdf
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 Mr. Speaker, just to summarise what we were 
talking about this morning, we have to be a little con-
cerned that the Government has a policy in which it 
clearly states that the cost may go down. We cannot 
have a policy that we talk about “may” when we 
should be looking at something that “shall.” 
 Mr. Speaker, we speak for the common man 
on this side. 
 
Dr. the Hon. E. Grant Gibbons: Point of order, Mr. 
Speaker. 
 
The Speaker: Yes. 
 

POINT OF ORDER 
[Misleading] 

 
Dr. the Hon. E. Grant Gibbons: Yes, the Honourable 
Member is misleading the House. Though the policy 
actually does, in terms of the indicative targets, sug-
gest that the cost of energy will reduce. 
 
The Speaker: All right. Thank you. 
 
Hon. Wayne L. Furbert: Mr. Speaker, I am just read-
ing from what the Minister . . . policy, which says in-
troducing new technology to the Island may . . . I am 
just reading what the Minister— 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: —lower the cost of service. 
All right? And if we are dealing with older technology, 
we are not going to be able to, [if] we deal with what 
we have right now. The fossil fuel is not going to be 
able to lower costs; costs are going to be increasing. 
 So the problem is that we are . . . we speak 
for the common person. I was listening to a gentleman 
who . . . as a matter of fact, he listened to me on . . . 
and said to me, Furbert, you’ve got to be . . . the Gov-
ernment has got to be clear that the increase in elec-
tricity . . . (like I said before) will affect everything that 
we have. The food cost goes up, and what is going 
down or will stay the same, is people’s salaries. So 
with the . . . and I am glad the Minister of Finance is 
here this afternoon because I am hoping that . . . I am 
not sure whether it is under him or the Minister of 
Economic Development, when it comes to the price 
increase for BELCO. BELCO is looking for [a] 25 [per 
cent] to 30 per cent increase. Now— 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: So they are looking for [a] 
25 [per cent] or 30 per cent increase, and at the end 
of the day, we cannot—we cannot—allow that to hap-
pen. Unfortunately, we are in a [situation] that we may 
have to. It is a quandary that we have ourselves in 
because BELCO has to build new plants. And that is 

because . . . unless the Government says tomorrow, 
This is what we’re doing. So that is why we have get 
to the point very clearly.  
 Will LNG be introduced in the country ASAP? 
We have solar here now. Will we be able to bring 
down the cost of solar? And just to clarify the Member 
who was . . . and now I understand why the Member 
was challenging me on the size of the house. But 
when we said it was $4.00 a watt and a person has a 
10 kilowatt hub, that means that you are talking about 
$40,000 to build a whole solar system. That is includ-
ing actually the energy, the portion that allows the en-
ergy to be kept. And there are much smaller units. 
There are houses much smaller, so there would be 
5,000 kilowatts, and so on. And I do not know what 
the average is, but somewhere between . . . maybe 
$10,000 to $20,000. So what is the Government’s po-
sition on that?  
 That is why I said the White Paper went a little 
further than what this particular . . . this one is so 
clearly, specifically defined, it does not really . . . and 
maybe something is coming forward later on. Maybe 
the Minister is saying, I’ll deal with this part first and 
how we distribute it, how we get electricity costs 
down, but there are other things that I think the Gov-
ernment should be doing. 
 In other words, if we believe that solar will 
bring down the demand for electricity, why could we 
not have . . . unless you are a person who pays on the 
average right now $400.00 and $500.00 a month on 
BELCO, or $300.00, and allow that person to pay off a 
[new] system. And the Government could set up some 
kind of a sovereign fund that allows people to borrow 
money from the sovereign fund to put in solar systems 
(because right now banks are very strict when it 
comes to [lending] money), but at a cheaper rate that 
they [can] borrow from one of the banks, and then 
allow that person to pay off over the next four or five 
years based on what their current BELCO bill is?  

We understand right now it may be comfort-
able, but in the next two months it may be uncomfort-
able because of the increase that BELCO is asking 
[for]. And then after the five years, the BELCO bill may 
be down to $100.00, or whatever it [will be]. 
 Maybe the Government is saying that we will 
do that once we have new technology out there that 
may be coming for . . . particularly when . . . to retain 
the energy that has been produced, because you 
know as the sun goes down (as some people say) we 
need to put the BELCO lights on. But these are the 
retainers so that at the night time people can have the 
energy that they need. 
 I would have thought that the policy would be 
more comprehensive than just looking at the distribu-
tion, or the supply and demand of what we currently 
have.  
 Mr. Speaker, the policy does not talk much 
about demand, particularly. It just talks about . . . Oh, 
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let me get back to the supply portion. I want to be 
clear on this part.  

I said earlier that for any IPs—not any IPs—
but any particular IPs that the Government wants to 
have competition with BELCO, they need land. And so 
the only land that I am aware of that is large enough is 
Government land, whether it is Morgan’s Point, well, 
or part of Morgan’s Point is Government’s, but at the 
end of the day, I doubt they would allow that to hap-
pen. You have got Marginal Wharf, you have got 
WEDCO, you have got BLDC, and maybe some other 
property around here that . . . and so the Government 
has to make a decision and say, We are going to allo-
cate this piece of land (or these pieces of land) for 
developing a new energy source for the distribution for 
BELCO.  

In other words, the Minister said we cannot 
have everybody hanging up electric light poles all 
around the Island. I accept that at the end of the day 
BELCO will be the distributor of this source. Unless, 
as someone said to me, if BELCO wants a 10 per cent 
or 15 per cent return on investment every year, maybe  
the Government should consider the option (as some-
one had mentioned to me) of whether we should na-
tionalise the distribution of the plan. Not necessarily 
the supply of the solar or whatever, but the distribu-
tion. Hence, there will have to be a real return on in-
vestment from the Government’s side. They will get a 
little piece out of it, but at least maybe they could con-
sider that. I am not saying it is, because of the small-
ness of the country. 
 I mean, we moved . . . and I applaud the Min-
ister who had the foresight on the . . . when it came to 
Cable & Wireless and breaking down the cost for tele-
communications. I remember very clearly that we had 
that long discussion on that. But we are now in a posi-
tion . . . and so that monopoly [held by] Cable & Wire-
less, which was . . . and telephone [cost] was just, it 
was outrageous. Remember the cost we were paying 
for that? New technology came on board and the 
Government of the day moved forward. 
 I am not sure whether the Government . . . 
they want to, but do they want to? In other words, they 
have got to make some real hard decisions. They 
have got to make some real hard decisions on what it 
will take to help bring down that cost. If we continue 
the way we are going . . . all right? And there are indi-
viduals, as I said. There is a lady in my constituency 
who pays $20.00 a month for . . . and was proud 
enough to tell me that too—$20.00 a month for 
BELCO.  

I think that would be great. I mean, most . . . 
so we know that it is here, most Bermudians would 
love to [only] pay $20.00 a month. And she has solar. 
All right? She has that. So we know that it works. We 
could possibly put up, like I said, a sovereign fund or 
something that would allow . . . work with the banks or 
whatever, to allow people to put solar on their prop-
erty.  

So we bring down the demand that is needed 
from fossil fuels, or whatever it is, because right now 
we are still projecting 62 per cent on fossil fuels after 
2030—that is 20 years from now—still in that state of 
mind. We are still that. New technology will come 
along, as the Minister had mentioned about other 
technology that people are looking at out there. That 
may be far off. I remember a gentleman was doing 
something, he may be still working on it, but it had to 
do with waves out there off Bermuda. It may be the 
same gentleman. And he had big turbines he was 
talking about . . . he has worked for hotels. You may 
know who I am talking about. 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: Currents? 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: Whatever it is, it was some-
thing . . . but he has been working on that . . . they 
have been working on that for years and still nothing 
has come about. So even now that we know that . . . 
what can we do right now? What can we do right 
now? The iPhone 4 or iPhone 3 or iPhone 2, or I think 
it is iPhone 5 now . . . in other words, it started as 
iPhone 1. What can we do with iPhone 1 to improve 
the lives of our Bermudians until iPhone 5 gets better? 
Or how can we make use [of] electricity technology 
now to bring down the cost so that Bermudians can 
benefit from this? 
 I know I do not have much time, Mr. Speaker. 
I mentioned about the distribution. We talked about 
the . . . well, BELCO. I mentioned earlier about 
BELCO being involved. On page 14, it talks about de-
velopment and IRP (Integrated Resource Plan) and 
the Minister read clearly that it was based on BELCO 
preparing this. So it is based on BELCO preparing 
this. So the regulatory body will approve or disapprove 
it, but we are still putting so much power in the hands 
of BELCO that is going to affect the livelihoods of the 
average Bermudians.  

So unless we are bold and make these tough 
decisions in the very near future, and like I said, I think 
the White Paper that the Progressive Labour Party 
had was aggressive enough. And I guess if we were 
there, we were going to move some . . . we would 
have moved some things ahead by now. We would 
have been . . . 2009 was the Green Paper, 2011 was 
the White Paper, 2012/13 we would have been mov-
ing ahead some things. So that demand . . . we have 
got supply and we have got demand. Why could we 
not . . . and we tell people to pull the plugs out of their 
hot water heaters, but most people do not do it. But 
why could we not pass legislation that the future 
homes that are built have solar water heaters? Why 
could we not put that in place and make it mandatory 
that that takes place?  
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Why could we not put in place where other 
demands that will help bring down the cost . . . and we 
know we have some solutions right now. There are 
some simple things that we can do right now. Why 
could we not say over the next five years that people 
who are putting in new water heaters with the help of 
the government or whatever, we can . . . and change 
things in the house? We have to do this in the next 
five or ten years, working with the government. Again, 
using some type of sovereign fund to help [do] this 
work. 
 These are things that I would have thought 
that the Government should be moving ahead with on 
the demand side because, as I said earlier, BELCO 
has to plan for the highest peak even if for 99 per cent 
of the time they do not use it. But they have to. But if 
we can get it down to a point where, you know, the 
average . . . let us use the word 100 instead of 125, 
then we know we are working on. 
 As much as I welcome the report and the pol-
icy of the Government, and we will watch and caucus 
over the decision further, we have to see the action 
taken by the Government to move ahead much 
quicker. We must see the action taken by the Minister 
moving much further. I mean, we are talking about 
2015. The Minister hopes to bring the Bill to the 
House before the House closes this summer. We 
have four weeks. He has got four weeks left.  

And I know the Premier must have those on 
his calendar because he has got other Bills that he 
wants to bring forward. Four weeks left, basically (be-
cause we know Cup Match is close), unless we come 
back for the summer like we did and wasted [time] last 
year. We came back with nothing really happening. 
Nothing really significant, I should say, that was detri-
mental that we had to come back early, but we came 
back. 
 So maybe . . . we have got four weeks for this 
to take place. And so then you have got to put the 
regulatory body together and, you know, the whole 
works. And you know how Government moves slowly, 
so we are talking about 2016. Then you have got . . . 
the . . . if anybody is going to do LNG, it is going to 
take three or four or five years to build a plant. We are 
past it. By that time Government says, Look, I . . . lis-
ten, I have got to build this plant because I have got to 
meet the peak season we have got now, so I need a 
40 per cent increase. Sometime, to a certain degree, 
as I said, the Government is in a catch-22 situation. 
Particularly if they can prove that they need to make it 
happen. 
 So we are where we are, but we can be in a 
better place. All I am saying to the Government is that 
let today mark the bigger point that we say that 
[within] . . . two, three, six months, one year, the peo-
ple of Bermuda, in particular, will be able to have a 
lower cost for electricity. And I am not talking about 
saving $0.10; I mean a significant [savings], a signifi-
cant [savings]. Because right now, Mr. Speaker, if 

BELCO, and I heard the Minister say earlier on about 
LNG, that BELCO may be interested in doing LNG. I 
do not think anybody is aware of that. If they do, 
where do you think they will get the money from? 
They have to come to the user, but it is possible there 
are other companies out there who have the capital 
already and [will] not have to come to us. 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: I know that. I know that. I am 
just saying that they probably have . . . I am talking 
about . . . to get the equipment going and in place 
right now, they have got to go out there in the market 
and find it and they have to borrow . . . get the money 
from us. 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: No, I . . . well, I hear you. I 
am talking about a different story. Maybe the Minister 
and I will talk about it later on. 
 So, again, we applaud the Minister but we do 
have some concerns and we just want the Minister 
and Government to get on [with it] and to help bring 
down the whole cost of electricity. 
 Thank you. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber Wayne Furbert. 
 The Chair will now recognise the Honourable 
Member from constituency 14, Devonshire [North 
West], MP Glen Smith. 
 You have the floor. 
 
Mr. Glen Smith: Thank you and good afternoon, Mr. 
Speaker. 
 
The Speaker: Good afternoon. 
 
Mr. Glen Smith: One thing that the Honourable 
Member that just took his seat, that he and I do have 
in common, is I did find this [report to be] quite a thick 
Bible to go through, and I have to admit it took me 
three times to read through it to grasp it. I can hon-
estly tell you it is not my forte. However, I did go at it 
and speak to some individuals— 
 
Hon. Wayne L. Furbert: Point of order, Mr. Speaker. 
 
The Speaker: Yes? 
 

POINT OF ORDER 
[Misleading] 

 
Hon. Wayne L. Furbert: The Honourable Member is 
misleading this House. He said that . . . you heard 
what he said. We have something in common and it 
took him three times to go through the paper, not me. 
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The Speaker: Ooh. 
 
[Laughter] 
 
The Speaker: Carry on, Honourable Member. 
 
Mr. Glen Smith: The difference is I have read it and I 
struggled over it three times to read it and I go out and 
see some honourable . . . other people. 
 Anyhow, Mr. Speaker, Bermuda must join the 
rest of the world in its providing a less expensive and 
more sustainable and cleaner power source com-
pared to what we currently use. 

I believe that this policy lays a great founda-
tion. It is flexible. And what do I mean by flexible? 
Well, there is a lot of breadth and depth in there that 
as technology changes (and it is an ever-moving tar-
get) that this document will be able to handle that 
growth or contraction, whatever goes on in regards to 
development of power. 

And, at the end of the day, this document is 
also going to help us provide cleaner, more reliable 
and more financially viable energy sources. One of 
the most important factors of this policy is the Regula-
tory Authority [RA]. At long last, the consumer has 
somebody they can go to. So Mr. and Mrs. Burroughs 
from number 3 Deepdale, can go and see the RA if 
they are having concern in regard to pricing or the 
services that they are getting from whatever vendor is 
going to be generating the power, at the end of the 
day. It not only does that, it also assists the IPs that 
can give . . . lodge their concerns and give ideas of 
improvement with fairly and unbiased thoughts. 

One thing with the RA that I believe they will 
have, is they will have the expertise and they will have 
the consultants in the business. They will live and 
breathe this business daily which will assist the end 
user, which will be the consumer, at the end of the 
day, and will also act as a mediator between the con-
sumer and the provider and the generator who gener-
ates the power. 

The RA has the decisions to make . . . make 
the decisions, obviously, weigh them up with the dif-
ferent concerns that are waged with them. And essen-
tially, from my understanding, it is basically mirroring 
what the RA did in the telecommunications [sector] 
that was put together, I believe, 13 months ago, 
where, you know, if the competitors have an issue 
with one, they can take it to the RA and say, You 
know what? We can’t live up to that pricing. I don’t 
understand how you can allow that pricing to be. And 
then there becomes an intermediary there to decide 
what is the best price at the end of the day for the 
consumer, and is that business going to be sustain-
able if that price is driven down that low. And what we 
have seen, and I will declare my interest as I am 
Chairman of Logic, we have seen the Internet prices 

go down with competition, with negotiating back and 
forth. 

The RA will also ensure that costs are being 
monitored and the investors will receive a fair return 
on investment. And the one thing that I do like about 
this plan, at the end of the day, is the educational re-
sources to the consumer. I look at it, and with the 
education, they can give advice on ideas such as LED 
bulbs, how that would benefit the consumer; timers; 
the demand of water heating pumps; window tinting, 
how that could assist by eliminating the ultra-sunlight 
coming in to the house because it takes up more 
power when you are running your air conditioning and 
so forth; and those that have the luxury of having a 
swimming pool, they have special pumps out there 
today that can save a lot of electricity. 

The introduction of this policy for the renewal 
methods and energy, it lays guidelines and matrixes 
for the next 20 years, between 2015 and 2035. I have 
to say, from what I have read, and I do not know much 
about the industry at all, but I think they are very con-
servative. If you look at where solar has come, and I 
did some research, that [the cost of] purchasing solar 
panels and the equipment has dropped 99 per cent 
over the last four decades, and over the last five, it 
has dropped 75 per cent. So this is a renewable en-
ergy that is continually coming down in price. As more 
people buy and purchase this type of equipment, it will 
only continue to go down, just like the cell phone. And 
just like the Honourable Member from constituency 6, 
mentioned about computer prices coming down from 
when they were first invented.  

So in my opinion, I think they are very conser-
vative and I hope that this can be a little bit more ag-
gressive than what we see here and, obviously, edu-
cating the public on the benefits of essentially reduc-
ing their electric bill and obviously the carbon footprint, 
at the end of the day. 

Mr. Speaker, I do question why, when we had 
the boom in Bermuda between 2004 and up to 2008, 
did the former Government not approach BELCO to 
look to be able to become the financing arm to assist 
people in purchasing solar power, at the end of the 
day? So essentially, just as the Honourable Member 
from constituency 6 said (I agree with him), that could 
be . . . that could have been an avenue and hopefully 
it will become an avenue eventually. Obviously, it is 
not in there, where BELCO would be the ones that 
would say, Okay, Mr. Horton, would you like . . . 
you’re purchasing a solar panel from us, we will sup-
ply it for you. We’ll charge you your regular electric bill 
over five years; however, you will pay an interest rate 
of “x.” However, you will feel the effects of it coming 
down. And at the end of the day you have a double 
whammy here because BELCO would not have to be 
putting so much more money into their infrastructure 
because it would be balancing out the other way. 
 
[Inaudible interjections and crosstalk] 
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[Gavel] 
 
Mr. Glen Smith: This is a draft. 
 
[Inaudible interjections] 
 
Mr. Glen Smith: Mr. Speaker, the benefits of a diver-
sified energy supply, which is LNG, solar, wind and 
water, has been well-documented globally. They are 
obviously much cleaner, [like] liquefied natural gas 
over the current heavy diesel oil that we are using. 
And, in particular the good people that live in the vicin-
ity of BELCO, they have always had to maintain their 
roofs a lot more than, probably, the rest of us in the 
rest of the Island because of the amount of smoke 
and the oil that is spilling out of their smokestacks. 
And I, for one, having a car dealership just around the 
corner, am washing our promotional cars at least 
twice a week to remove the oil and the dirt that comes 
off from there. Is it a cleaner energy? It is a lot cleaner 
than what we are currently using today. 
 One of the things, Mr. Speaker, that I just re-
cently . . . and I can give you a bit of history on this. I 
just recently purchased . . . I just did a renovation to 
my home and [this is] the first time I have ever looked 
into purchasing solar panels. And I have to say, I got 
my first bill the other day from BELCO comparative to 
my last year, and it was a 50 per cent reduction, which 
is a lot. I mean, at the end of the day, I not only put on 
the solar panels, but I did the whole regime of putting 
LED lighting throughout the house, installed timers, a 
more efficient pool pump, split air conditioning system, 
and also insulated hot water pipes, and so forth, and 
some new windows.  

However, it is an old house and it is still leak-
ing lots of air. But it is a lot better than what it was, 
that is for sure. And with the new technology, I looked 
at my PC before I came here, (because I can dial in to 
see how my panels are doing) it says [it has] a lifetime 
production of 2,369 kilowatts over this last month, this 
equates to offsetting amount of CO2 of planting 43 
trees for those that want to feel good about planting 
trees. 
 Mr. Speaker, with this policy paper I decided 
that I would do some research on some other prod-
ucts that are out there coming down, and this April, 
Mr. Elon Musk, CEO of Tesla [Motors] Company, he 
has just launched the Tesla Powerwall. So, essen-
tially, when all of us are at work during the day, solar 
is at its peak generating power. And with the availabil-
ity of this battery power pack that can be stuck on the 
side of your home. [It] can send the energy from the 
panels into that battery pack. And in actual fact, costs 
have come down. The Honourable Member from con-
stituency 6, mentioned he has a friend that has batter-
ies and what have you, but at the end of the day this 
is a lot [more] user-friendly, it is a lot cleaner, and it 
will be a lot less expensive as time [moves] on. 

 I believe that Bermudians obviously stepped 
up the alternative to energy generation and these are 
alternatives that are out there, and with the education, 
we will be able to learn more about it.  
 Mr. Speaker, one thing (in closing) is the 
Honourable Member from constituency 6 said, you 
know, it has been talked about for a long time. But the 
one thing that this Government is doing is, it is moving 
forward with it. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you very much, Honourable 
Member. 
 The Chair will now recognise the Honourable 
Member from constituency 15. Right? 
 MP Roban, you have the floor. 
 
Mr. Walter H. Roban: Thank you very much, Mr. 
Speaker. 
 I am happy to contribute to this debate as I 
think it is important that we on this side, in particular, 
give a substantive contribution and I am very appre-
ciative of my honourable colleague in constituency 6 
who opened for us and gave very solid points as to 
how this side sees the issue of the future of energy in 
Bermuda and the relationship that the electricity sec-
tor has when it comes to the relationship that they will 
have in this process. And perhaps it needs to be clari-
fied to the listening public in that this may not be a 
debate or discussion about the overall energy sector 
in Bermuda. This is a paper that, in its title—the Na-
tional Electricity Sector Policy of Bermuda—so it is 
really . . . and even though that is the only sector that 
deals with power generation, it is very specific in its 
title. And one would argue that the contents of this 
paper is very specific and does not delve very far into 
some of the wider issues that the White Paper on en-
ergy that was developed under the Progressive La-
bour Party Government from the Green Paper that 
was put forth in 2009, that that covered a wider . . . a 
wider topic, and dealt with international as well as lo-
cal issues around energy, energy sustainability, the 
cost of energy, and some of the options that Bermuda 
can look at. 
 Frankly, it even talked about some of the op-
tions that we do not need to look at. It talked about 
things that are out there, but perhaps are not relevant 
to Bermuda, things like nuclear that has no relevance 
to Bermuda (because there is no intention of anyone 
introducing nuclear power into Bermuda). Or some of 
the more novel projects related to energy that are go-
ing on all over the world that have yet to even develop 
in creating an opportunity to discuss those things. 
Those are the things that the Green Paper and the 
White Paper dealt with.  
 This paper is much more limited. And I do 
recall back in March of 2013, Mr. Speaker, that the 
Honourable Minister who sits in constituency 22, did 
say that the White Paper would be revised, and he 
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made a public statement, certainly in this House, that 
the White Paper would be revised. But that has not 
happened. We are two years on from there and that 
has not happened. Now, perhaps, this is the response 
to that effort by this current Government. 
 So we have not had any revision of the White 
Paper and it appears as if the OBA Government has 
shelved the White Paper, but has taken up a more 
limited or focused approach with looking at the elec-
tricity sector, specifically, and have made recommen-
dations on that. And if one goes to the actual paper, 
and if I can just refer to it, Mr. Speaker, it says: “the 
Government has defined four objectives for the elec-
tricity sector.” And they should be, Mr. Speaker: 

• “Least cost and high-quality,” so cheap power 
but the best possible power; 

• “Environmentally sustainable;”  
• “Secure;” and 
• “Affordable.” 

“And the Policy defines how the Government 
will pursue these objectives.” 

Mr. Speaker, I believe that is the correct ap-
proach when it comes to our electricity sector. It cer-
tainly is. As my honourable colleague in constitu-
ency 6 spoke to some of the history with, I believe, the 
existing power company privately owned, it began its 
efforts in 1906 to provide power to Bermuda. And this 
has been, perhaps, a different experience than many 
other small jurisdictions like Bermuda where I believe 
that you found that it was the government that had a 
big role or even were the primary owners of the power 
company.  

Of course, if we reference the Caribbean you 
find that that was, in most cases, an across the bridge 
empire. In many places, that that was the case, Mr. 
Speaker. That it was the government that was the 
main impetus. Here it seems to have been a private 
initiative, but perhaps one . . . if you think about the 
structure of Bermuda at that time, government and 
private, there was a nebulous, fuzzy, relationship.  

But a private company and that history is 
there and, in fact, has contributed to why Bermuda 
has been successful because, let us face it, without 
stable power supply, commerce has difficulty. And 
that has ensured the transformation that Bermuda has 
gone through to the 20th century, from being an agrar-
ian community primarily, coming out of a maritime 
economy, to a service-based economy that is now 
principally based on hospitality and international busi-
ness.  

That could not have been done successfully 
and perhaps with, you know, let us not forget the role 
that the relationship with the United States has played 
with the presence of the US bases and even further 
back than that, the British outpost in the Dockyard, 
that the ability for our country to have been successful 
was reliant on having a stable power supply, without 
brownouts, without blackouts. And this has a lot to do 

with the success that we have had over the past 100-
plus years. And that is good. 

But one of the reasons why the Progressive 
Labour Party endeavoured to create an energy policy, 
it was clear to us as the Government at the time, that 
Bermuda’s energy matrix, Bermuda’s energy profile, 
had to change. We are faced with a world, Mr. 
Speaker, where most are relying on non-renewable 
sources, whether it be coal or fossil fuel (of which we 
are virtually 100 per cent reliant on) and are subject to 
changes in price that make it difficult to be sustain-
able. And it is only by virtue of the wealth and success 
that this country has achieved over the past 100 years 
that we can afford . . . there are small jurisdictions that 
are challenged to afford the cost of energy. 

Even bigger countries that are dependent on 
fossil fuels find themselves challenged. Even a coun-
try as large as China has to scurry all over the planet 
looking for sources of energy and raw materials to fuel 
their economy, and it is a costly exercise. Countries 
like India are not . . . they do not have huge oil re-
serves sitting [underground], they have to buy their 
energy. Most of the islands to the south who we have 
a close cultural and historical relationship with, Mr. 
Speaker, have to buy fuel. And there was a time not 
too long ago where countries like Venezuela and 
Trinidad, which have huge capabilities in the fossil fuel 
area, were providing support for their neighbours. We 
know what Venezuela was doing to the region in pro-
viding essentially a subsidised low-cost energy for 
many of the Caribbean islands and islands in the re-
gion, to their benefit. And that is because of the issue 
[that] stable sources of energy are a real concern to 
economic stability. And that question is no different for 
us here in Bermuda. 

So having gone through the process as a for-
mer Government [of producing the] Green Paper, 
White Paper, we are now confronted with an Electric-
ity Sector Policy. This is very important. Now, I must 
say, Mr. Speaker, as my honourable colleague who 
sits in constituency 6 has alluded to it, there is support 
for this paper on this side of the House. But there are 
also concerns; there are observations that we have, 
which we think are important to bring to the attention 
of the Minister and to his colleagues and those who 
are going to be shaping what we do over the next few 
years. 

We find that some of the aspirations of this 
paper are a downgrade from what was in the White 
Paper. We find that there is continued reliance on, not 
so much just on trying to change the energy mix, but 
there is a continued reliance—almost exclusively—on 
BELCO to solve that problem. Now, there is a mention 
in the paper of independent power producers (IPPs) 
having a greater role in this process, Mr. Speaker, but 
ultimately, when you look at the matrix on page 5 of 
Target Performance, over the next 20 years there is 
only . . . and next to 2035, a 38 per cent reliance on 
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renewable generation. That projection was at 30 per 
cent by 2020 in the White Paper, Mr. Speaker. 

If you will just allow me to read some of the 
objectives that the White Paper set out, Mr. Speaker, I 
will try and crystallise this for the people who are lis-
tening: 

• Established a target of reducing greenhouse 
gas emissions below 10 metric tonnes CO2 
equivalent per capita by 2020; 

• Established a target of reducing electrical en-
ergy consumption 20 per cent below 2008 
levels by 2020, through energy efficiency, en-
ergy conservation and non-electrical renew-
able energy technologies. 

 
It would be nice, Mr. Speaker if the Minister 

actually gave us some sort of progress report, al-
though it is certainly my view that the OBA Govern-
ment had walked away from the White Paper. Do they 
have any information as to where we are as to our 
energy consumption? We have not heard that in this 
discussion and, perhaps, he can give us a snapshot, 
since this is their main sort of energy presentation 
over the past tenure, that we get a snapshot of where 
this country is when it comes to some things that we 
should be doing and were set by the Energy Policy 
Paper passed in this House led by the debate by my 
Honourable Opposition Leader, who sits in constitu-
ency 26, who was then the Energy Minister, who led 
the debate, I believe, on this paper in this House. I 
had tabled the paper, but the honourable gentleman 
took it up and pushed forward with it as that was the 
objective of our Government at the time. 

So where are we on some of the targets? Is 
there an aspiration, since this paper seems to talk a 
lot about aspirations, to reach such targets? I have not 
seen that discussed widely in this paper. And I will 
continue to read some of the other objectives. 

• Established a target of reducing greenhouse 
gas emissions from transportation 30 per cent 
by 2020; 

• Established a target for 30 per cent of electric-
ity to be generated by renewable energy by 
2020. 

 
So, they have already pushed that target out 

15 years past that to 8 per cent more. So, it does not 
appear as if they are . . . this paper is pushing that 
aggressively for certain targets. And I am not suggest-
ing that if the Government has not reached these tar-
gets, that there is any failure, Mr. Speaker. Because 
they have taken some time to do this paper and that 
lag of time for them to get their head around the issue 
of energy and to produce a paper, they have had 
roundtable discussions, they have had public consul-
tations. I understand that, you know. And that is the 
process they engaged in to get their head around this 
issue. I am not going to suggest that if they have not 
reached the targets set, it is some failure, but certainly 

are they still working towards reaching some of these 
targets, or has there been progress for the country in 
reaching some of these targets? And I will go on: 

• Lowered the Customs Tariff Duty for numer-
ous sustainable energy products. 

Has there been any progress on that? Be-
cause we want our country, and certainly we started 
that process with certain low or zero tariffs on certain 
renewable technologies, I believe that we put zero on 
certain categories. Have they continued with that and 
are they seeking to expand that, Mr. Speaker, be-
cause that is a part of the picture that is going to help 
this country reach even some of the sector policy ob-
jectives, is to . . . it is not just about BELCO. It is actu-
ally about the consumers actually putting themselves 
in a position where they are also acting in a more effi-
cient way that makes BELCO’s dependence on heavy 
oil and our country’s dependence on fossil fuel, Mr. 
Speaker, less of a reality. There are a number of 
pieces that can be played in this, Mr. Speaker. So I 
ask, again, where are we on some of these objec-
tives? 

• Developed rebates for both residential solar 
photovoltaic and hot water systems.  

Where is the Government on that? We have 
heard a few discussions in this House, Mr. Speaker, 
about the cost related to the installation of photo-
voltaic and solar panel systems. And the reality is that 
these systems are not even . . . with the rapid decline 
in their cost globally, with so many players in the 
game . . . and I must say I think we have to have a 
very global perspective on this, Mr. Speaker, because 
North America and particularly the United States, is 
not the leader in this area of solar power when it 
comes to the technology and the production of it. It is 
actually Asia and Europe. That is where the biggest 
efforts of renewable energy has taken off and taken a 
certain passionate part of the landscape of Europe 
and of Asia.  

The Chinese seem to be pushing very hard. In 
fact, I think you will find that most of the product that 
we will buy here, Mr. Speaker, in Bermuda, most of 
those panels are probably made in China. You are not 
going to find them made in the United States. They 
are made in China because the Chinese right now are 
very aggressive on solar, as are the Europeans. So 
you are going to find most of your hard technology 
and equipment coming out of China, for obvious rea-
sons. And they, despite being very fossil fuel depend-
ent (and they have their issues of pollution), they are 
aggressively pushing to convert to more renewables 
as their nation grows as an economic player. 

So, Mr. Speaker, I reiterate those objectives 
for the Government to give us some information on 
where we are, where we are going, because I think 
that is important. This is a paper on the sector, but 
there are things that have already been talked about, 
that have been out there, so that really the Govern-
ment, I believe, with having an Energy Department 



2506 26 June 2015 Official Hansard Report 
 

 Bermuda House of Assembly 

that is staffed, that was doing certain things prior to 
December 2012, [should] give us a picture of where 
we are, Mr. Speaker. 

As we see in the document, Mr. Speaker, 
there is talk in it about the vision and the Govern-
ment’s vision: “The Government aspires” (if you will 
allow me to read on page 5) “the Government aspires 
to transform Bermuda’s electricity matrix into one that 
provides least cost, high-quality electricity service that 
is also environmentally sustainable, secure, and af-
fordable.” 

That is their vision, Mr. Speaker. And when it 
comes to the share of renewable generation, 38 per 
cent by 2035, which seems to be dependent primarily 
on solar, there is not any talk, Mr. Speaker, in this pa-
per about going beyond solar. 

Now, may I ask, how much time I have left, 
Mr. Speaker? I think I had 20 minutes. 
 
The Speaker: Twelve. 
 
Mr. Walter H. Roban: Twelve minutes? Thank you. 
 I ask the question, why is solar really the only 
alternative renewable generation, other than a bit of 
waste to energy? In fact, Mr. Speaker, it amazes me, 
and I am sure my honourable colleague, the Opposi-
tion Leader, who also has a passion for the energy 
sector as I do, will ask some of these pertinent ques-
tions. Why are we so . . . just dependent on solar pri-
marily to be the alternative and at a small number— 
 
[Inaudible interjections]  
 
Mr. Walter H. Roban: Mr. Speaker? A very . . . really 
a very— 
 
[Gavel] 
 
[Inaudible interjection]  
 
The Speaker: Carry on, Minister. 
 
Mr. Walter H. Roban: Thank you, Mr. Speaker. 
 Really the component of solar as a renewable 
only to be about 4 per cent to 10 per cent by 2035, Mr. 
Speaker, as we see in the matrix, 6 per cent by 2035 
distributed. It says bulk solar 2 per cent, distributed 
solar 6 per cent, primarily, and those are the areas 
where actually solar energy will be used to power the 
grid. We have solar water heaters which is basically 
[where] the sun heats up a unit that heats your water. 
That is direct power. But it is such a very small num-
ber for them to set as a goal for us. 
 Now, Mr. Speaker, let us just say maybe that 
is what they foresee as being achievable. I think it is a 
very low threshold, from my humble view, in my 
knowledge of the sector, generally, and also if you 
look at what is happening in the solar space interna-
tionally and with the White Paper objectives. Our 

goals should be bigger with solar because as has 
been referenced, there are some opportunities that we 
can take locally that can expand the use of solar in 
ways, perhaps, quicker than we can do in some other 
areas. 

The commercial use of solar, Mr. Speaker, I 
think can be expanded fairly stable and rapidly if the 
will is there to do it. We have numerous buildings 
throughout Bermuda. We have commercial buildings 
throughout Hamilton where solar panels could be in-
stalled. And this is being done right now all over the 
world. I am not talking about anything, Mr. Speaker, 
that is novel or that is out of science fiction. This is 
what is being done right now all over the globe—
panels on top of commercial buildings that are con-
tributing to the overall energy mix. We have numerous 
buildings that . . . their roofs are being used for noth-
ing, absolutely nothing, and it could potentially be a 
windfall incentive for those commercial building own-
ers as well as the power company to install solar pan-
els on top of those buildings that can be used to de-
crease the [electricity] cost on those buildings, money 
back in the pocket of those commercial owners, but 
also assisting BELCO with having to have less of a 
dependence on generation of fossil fuels. That could 
be going on right now. And, frankly, efforts should be 
made to change our building code to encourage that, 
right now. 

Mr. Speaker, there are countries like Barba-
dos which have over the past decades taken an ag-
gressive approach with the use of solar water heating. 
To the point [that] they got so aggressive with it, that 
they have people who are building those technologies 
in Barbados and selling them. One of the most suc-
cessful business entrepreneurs in Barbados is a guy 
who—I do not know, 20 or 30 years ago when the use 
of solar water heating became more and more advan-
tageous and popular, because if you go to the Carib-
bean now, most hotels and guest houses have solar 
water heaters on top of them, all over the region.  

This guy had the vision that instead of having 
his country import all the technology, he builds it right 
in Barbados—one of the most successful entrepre-
neurs in Barbados right now. They now have it literally 
built into their code that houses have to have solar 
water heating installed. No reason why we cannot 
push our code in that direction. And these are some of 
the things that we were looking at in our own code, 
but this is two and a half years down the road from 
when we were responsible. I am not sure the Gov-
ernment has done anything about it. I have not heard 
anything, so I can assume that zero has been done 
about it. 

These are some of the things . . . and we can 
begin to encourage our home redevelopers and peo-
ple who renovate homes (and this can be a part of the 
so-called stimulus that the Government likes to talk 
about in their green shoots) about encouraging home-
owners to install these alternative systems as they do 
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their renovations so that, perhaps, if a unit is hooked 
up to solar generation, there is some decrease in 
taxes that are paid.  

You know, little pieces of things that can begin 
to encourage people to take on these technologies, 
Mr. Speaker. These are things the Government can 
do right now to begin the process. Sometimes it is the 
small things, Mr. Speaker, that matter rather than just 
endeavouring to make the big changes because, you 
know, what we do with BELCO as a country is like 
trying to steer a super tanker. And if you know any-
thing about the maritime, steering a super tanker, you 
know, is a very serious process. You literally have to 
start moving it miles ahead if you just want to turn the 
corner. So BELCO is a behemoth, it is a very impor-
tant leviathan or monstrosity that is a part of the Ber-
muda landscape, but changing it and changing its re-
lationship with us around energy is going to take time 
. . . more time than, perhaps, this country needs. The 
little things with smaller consumers is what should be 
looked at. 

How much time do I have, Mr. Speaker? 
 
The Speaker: Five minutes. 
 
Mr. Walter H. Roban: Okay. Yes, I am sure that my 
honourable colleagues, like the Honourable Opposi-
tion Leader and a few others are going to cover any 
ground that I have missed because, as I said, there 
are other people on this side who have a passion for 
energy. 
 But I would like to speak about one little topic 
and it is something that I am not sure that this paper 
deals with, and it talks about economic opportunity in 
the energy space. I am not sure that has been dis-
cussed in this paper. I do not think so. 

Well, Mr. Speaker, that is an issue. How do 
we encourage economic growth through energy? And 
that is one of the failings of this paper. It is virtually  
totally dependent on BELCO and its relationship to the 
energy space to actually facilitate what it looks to 
achieve. 

Mr. Speaker, we already have in this country 
a lot of other people, other than BELCO, who are in-
terested passionately in Bermuda’s energy future. 
There are some out there even talking about energy 
independence as a goal for us, as a country. That is 
how passionate they are. 

But, Mr. Speaker, what I am concerned about 
is this, is that this Government—and I do not think this 
Government has a great record with competition and 
opening up markets, irrespective of their so-called 
philosophical bend, Mr. Speaker, as a so-called con-
servative party that might have a better relationship 
with business like they like allege that they do—but I 
do not see any evidence that they are very encourag-
ing in that space as much as they should be as the 
Government— 

 

Dr. the Hon. E. Grant Gibbons: Mr. Speaker, point of 
order. 
 I was— 
 
The Speaker: Yes? 
 

POINT OF ORDER 
[Misleading] 

 
Dr. the Hon. E. Grant Gibbons: The Honourable 
Member was misleading the House. I was trying to be 
very patient here and listen, but that is precisely the 
point of this paper—to open up competition to allow 
independent power producers in. We have heard a lot 
about being very dependent on BELCO. That is not 
necessarily the case. We are very dependent on 
BELCO now with the current structure which was put 
in by the former Government, but this will actually 
open this up in a way that allows— 
 
The Speaker: All right. Thank you— 
 
Dr. the Hon. E. Grant Gibbons: —independent 
power producers. 
 Thank you. 
 
The Speaker: Thank you. Thank you, Dr. Gibbons. 
 Yes, Honourable Member. 
 
Mr. Walter H. Roban: Well Mr. Speaker, I think the 
Honourable Member himself is misleading this House 
because we did not set up the energy structure of this 
country. It precedes the PLP’s existence.  

The fact that BELCO has since 1902 . . . 1906 
been the sole power producer was a situation that we 
all in Bermuda have inherited. So we did not set up 
this structure and certainly we could not have re-
placed BELCO in 10, 14 or 20 years—that is not going 
to happen. So the Honourable Member misleads the 
House himself by even making that suggestion of 
what I am saying. 
 But, Mr. Speaker, I say again, not a great re-
cord on opening up markets and providing an envi-
ronment of competition. And, particularly, I would like 
to speak about the energy sector. I am going to talk 
about one particular situation that I know of—the hos-
pital redevelopment, which the current Government 
concluded a couple of years ago, well, actually, last 
year. It has as a part of its mix one of the largest solar 
arrays in the Island, perhaps the largest when it was 
built, providing a level of sustainable energy to the 
hospital, to the new wing and to the hospital, in gen-
eral. 

Well, this is something that I learned and it 
was quite to my surprise that this particular array was 
virtually destroyed during . . . yes, it was, actually, dur-
ing [hurricanes] Fay and Gonzalo. So I do not believe 
it is actually there anymore. It was set up by a certain 
company in Bermuda. That company actually had a 
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very close relationship with the group that actually 
redeveloped the wing, that did the hospital redevel-
opment, Mr. Speaker. Now, that array on top of the 
new wing is gone. It was destroyed by the storm to the 
point where it even damaged some of the houses 
around the area. 

I know, Mr. Speaker, that was never publicly 
reported because I came to this House and put a 
question to one of the Honourable Members on the 
other side about the damage to the hospital because 
some damage had been reported. I was told that there 
was no damage to the new wing, that it was all to the 
old wing. But I have since learned that that array, re-
ported at the time to be the largest of its type in Ber-
muda, was destroyed. 
 Now, what I also know, Mr. Speaker, because 
that was never reported publicly, but I am saying it 
now because I want people to know what happened. 
What I do know, Mr. Speaker, is that there are others 
other than that one company that received that con-
tract, not through an open tendering process, I might 
add, to install an array on public property. There are 
other companies that have that capability in the coun-
try. And I can tell you that there are other arrays of 
that commercial size around the Island and none of 
them were damaged. 

So I say that Mr. Speaker— 
 

[Timer beeps] 
 
The Speaker: Thank you, Honourable Member. 
That’s it. 
 
Mr. Walter H. Roban: —we have a lot to do in the 
area of energy— 
 
The Speaker: Thank you. Thank you, Honourable 
Member. Time is up. 
 
Mr. Walter H. Roban: —and I— 
 
The Speaker: Time is up. 
 
Mr. Walter H. Roban: —hope we achieve it, Mr. 
Speaker. 
 
The Speaker: Time is up, Honourable Member! 
 
Mr. Walter H. Roban: Thank you. 
 
The Speaker: The Chair will now recognise the Hon-
ourable Member from constituency 2, MP Nandi 
Outerbridge. 
 You have the floor. 
 
Ms. Nandi Outerbridge: Thank you, Mr. Speaker. 
 Mr. Speaker, let me first declare my interest in 
letting people know that I do work for a renewable en-
ergy company. So this Policy and the White Paper 

and things of that sort, that . . . it is not new to me. It is 
something that I have been going through and going 
over for a while. 
 Scrolling through this policy, Mr. Speaker, as 
the Minister said on page 1 of the policy and why I 
actually support this today is that the current frame-
work does lack the flexibility to properly integrate new 
technologies and energy sources. 
 What I want to get into today and speak about 
is the fact that the part under this policy that speaks to 
the ability of easily connecting alternative energy pro-
viders to the grid, because that can sometimes be a 
problem. This policy speaks to the Regulatory Author-
ity on page 10 where it says that the Regulatory Au-
thority will be monitoring those relationships with 
those who want to interconnect to the grid, no matter 
how large or how small. This is very important . . . 
well, in an appropriate fashion, as the interconnection 
part of your, let us say, solar panel system or if you 
are an IPP, is one of the biggest parts, it is the last 
part. And I will explain further along [what] the process 
is. 
 Under the current Energy Commission, I be-
lieve, it has been historical that in dealing with prob-
lems with the relationships [between] IPPs and 
BELCO it has been dealt with more as reactive. So it 
is in hopes that this policy with the Regulatory Author-
ity will allow for those problems with the relationship to 
be dealt with pro-actively. 
 Mr. Speaker, access to solar panel installa-
tions helps residents in Bermuda in a huge way. I 
cannot even begin to explain the amount of savings 
that people have. I heard an Honourable Member ear-
lier throw some prices out. But Mr. Speaker, like the 
average small or regular size home in Bermuda to get 
solar panels on their roof will cost between $14,000 
and $23,000 for all of the installation. That is the plan-
ning process, everything you need to do from begin-
ning to end to get interconnected and signed off.  

Now, those are sounding like large amounts, 
but considering that some people pay about $200 
monthly for their electricity bills, that equates to about 
$24,000 [sic] a year. So it is definitely a sensible in-
vestment. Maybe the Government should consider 
having a fund for those people who cannot afford it, 
but what I can tell you is that there are companies that 
offer payment plans for people because in the energy 
sector, within the energy community, the last thing 
they want is for anyone to be left out. We generally 
want everybody to benefit from the system. 
 I can also confirm that Customs is still offering 
a zero duty on some tariff codes as it relates to energy 
products to help with these IPP companies or solar 
energy or sustainable energy companies. And the 
Minister has actually told me that there is an ongoing 
project that will . . . there is a pilot project that is cur-
rently underway that has panels set up in neighbour-
hoods in a cluster just to see how much energy can 
be pushed out, and it is being measured right now. So 
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there is some research or investigation underway to 
see if, in the event that commercial buildings start 
having . . . or we go down that road where commercial 
buildings are pushing out energy to people in the 
neighbourhood, it is being tested. So it is currently 
being looked at. 
 Now, Mr. Speaker, being involved in the in-
dustry, I have seen people’s BELCO bills go from eas-
ily $1,400 a month before having solar panels, down 
to $400 a month. There are even some persons that 
get a payback from BELCO. I had someone this morn-
ing send me an e-mail with their BELCO bill where 
they have received a payback because they sold, ob-
viously, the energy that you do not consume goes 
back to the grid and BELCO has to buy that back from 
you as an offset. 
 Mr. Speaker, with people still suffering and 
enduring hard times, you know, these savings can be 
spent eventually on things like college savings—
college tuition, sorry, and groceries or just basic 
needs that Bermudians need to survive. It helps, 
every dollar really counts. On the other hand, Mr. 
Speaker, for people that have a lot of money sitting in 
the bank (I do not know if I will get in trouble for this) it 
is an alternative investment with a much better return 
for your funds to put panels on your roof. 
 So I just want to discuss, kind of like, the 
breakdown on how the process . . . so I can show you 
where the interconnection falls in place. So once a 
person pretty much commits to having a solar panel, 
they sign their contract, the application goes to Plan-
ning, there is a lot of [administration] work, once ap-
proval is given, the installation process is started, and 
then it is completed. Once that is done BELCO comes 
out because they have to put another meter in your 
property and they do the interconnection with that me-
ter. So it is very important that the Regulatory Author-
ity has these proactive measures or procedures in 
place to deal with any issues that might arise out of 
that just so persons are not waiting. 
 Mr. Speaker, what is also good about this pol-
icy is that it states that shareholders will have the op-
portunity to have input in the future of the industry as it 
relates to energy electricity. These conversations are 
happening now all the time, like monthly, but Govern-
ment is reaching out to stakeholders, they are having 
meetings, we are talking about batteries and how 
people can come off the grid altogether during hurri-
canes . . . these conversations are happening, there is 
research being done, but like with everything else 
there is always something more that can be done. 
And I am, you know, hopeful that this policy will lead 
us in the right direction to have some transparency as 
it relates to this process. 
 The one thing that I am glad for is that this 
policy seems to rely heavily on LNG as a base load 
for fuel. Well, after speaking to the Minister it has 
come to my attention that the LNG is basically like the 
bridge. It is going to be a bridge that can lead to po-

tential commercial companies benefitting from solar 
energy. And that is kind of where we want to go. Right 
now residents are benefitting, if they can afford to put 
it on the roof, but commercial buildings . . . there is no 
real incentive for them to have panels. There really is 
not, so I am glad to hear that. 
 At the end of the day, Mr. Speaker, we are all 
looking for a more affordable Bermuda. And I really 
feel that this Government is continuing in the right di-
rection to get us to that. 
 Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will now recognise the Honourable 
Leader of the Opposition from constituency 26, MP 
Marc Bean. 
 You have the floor. 
 
Hon. Marc A. R. Bean: Thank you and good after-
noon, Mr. Speaker. 
 
The Speaker: Good afternoon. 
 
Hon. Marc A. R. Bean: Mr. Speaker, I rise to briefly 
contribute to this debate on the report that the Hon-
ourable Minister Dr. Gibbons has presented to us on 
Bermuda’s future energy strategy. 
 I can speak on this topic, certainly not from a 
technical perspective, Mr. Speaker, but really con-
strained to a policy perspective as it was mentioned 
that I was the previous Minister to Dr. Gibbons in deal-
ing with our energy policy and energy strategy. 
 Mr. Speaker, one thing is for sure, and I think 
everyone would agree, energy for mankind equates to 
civilisation. If you do not have energy, you are pretty 
much as a people in the back waters of darkness, 
quite literally and figuratively. Energy is the lifeblood of 
modern society. So while it is policy driven, it is not a 
political football to be utilised and to be passed back 
and forth. Although I think everyone appreciates the 
value of the electricity and the value of the BELCO 
linemen when a hurricane comes and we lose electric-
ity, no one becomes more of a hero to the people of 
this country than the BELCO linemen when you are 
without power. 
 Mr. Speaker, this report reveals that the Minis-
ter and his team have continued the work that was 
commenced by the previous Government. And obvi-
ously he is working with the same team—the majority 
are the same team—and so we certainly would like to 
express our support for the overall thrust of the strat-
egy as presented by the Minister. 
 What this paper does reveal, and it was al-
luded to by the previous speaker, MP Outerbridge, is 
that our future will largely be dependent on the intro-
duction and transition to liquefied natural gas, with 
renewable energy supplementing our generative ca-
pacity. Now the Minister or the former speaker, MP 
Outerbridge, also mentioned that the Minister indi-
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cated that LNG will be a bridge in the future to more 
renewable output. Well, I would say, thinking realisti-
cally, that is going to be a very long bridge. It might 
just be a bridge, but it will be very, very long. It would 
not be Somerset bridge, Mr. Speaker. So that transi-
tion— 
 
An Hon. Member: Or the Causeway. 
 
Hon. Marc A. R. Bean: And it certainly would not be 
the Causeway. 

It is going to be a long transition. In fact, I do 
not think we should place emphasis on it being a tran-
sition from LNG to renewables. I think it would be 
wiser for us to approach it from the perspective that, in 
terms of energy generation, LNG is the future. That is 
the position that I came to when I was the Minister. 
 And so as a ministry and as a Cabinet, we 
worked very closely with the Ascendant Group and 
BELCO to help facilitate the introduction, or at least 
look at the feasibility of the introduction, of LNG to 
BELCO and their changing of their diesel generators 
to LNG generators. 
 
[Inaudible interjection] 
 
Hon. Marc A. R. Bean: Some were hybrid. I think 
they also had a pure LNG turbine and hybrid with the 
diesel engines, but that is also part of the transition 
that we were looking at. 
 So, yes, we definitely think that LNG is going 
to be the most important energy source and that is for 
multiple reasons: 

1. Natural gas is cheaper and has a more readily 
abundant supply available to the market for 
the foreseeable future than oil. And we can 
see with the United States and fracking and 
the discovery of shale deposits, the United 
States is now becoming a major player and is 
adding to that supply, in addition to countries 
like Qatar who have been a major supplier for 
decades, Mr. Speaker. And so natural gas is 
substantially cheaper than oil, even after we 
have seen the tremendous drop in the price of 
oil per barrel on the world markets. 

2. The other reason is that natural gas, as a fos-
sil fuel, is certainly much cleaner environmen-
tally than the traditional fossil fuels of oil and 
coal. And so there is a do-gooder feeling at-
tached to natural gas also that satisfies the 
desires of the environmentalists in the world, 
and to reduce carbon emissions. 

 
But I will say this, and I will probably repeat it 

again, the overriding premise of the introduction of 
natural gas is not environmental purposes or reasons, 
it is economic purposes and reasons—as it should 
be—because energy ultimately is about economics, 

with the environment playing an important but minor 
role in the equation. 

Mr. Speaker, one of the challenges with the 
introduction of natural gas, especially in the current 
economic environment, is that BELCO will have to 
raise $200–250 million, Dr. Gibbons? Somewhere like 
that to introduce or make this transition. And now 
when you ask the average citizen, they naturally will 
think negatively and say, Well, $250 million is going to 
be shifted to us as the consumer through higher bills. 
And that is one of the fears that you hear from the 
community when they hear that BELCO is desirous of 
transitioning to LNG. 

I will hope that BELCO and their shareholders 
or their board will take another approach and go 
straight to the capital markets, and in acquiring . . . or 
with that capital expenditure look to not shift that cost 
onto the residents and businesses of this country, but 
absorb some of those costs, similar to how airlines do 
not raise the price of their airfares merely because 
they have replaced their fleet with modern aircraft. 
You do not see a 30 or 10 or 20 per cent shift in air-
fares to cover that capital expenditure. 

Now, I know that there is a thin correlation be-
tween the airline industry and the energy industry—
one is a monopolistic, the other is competitive—so 
there is a difference. But I would hope to allay the 
fears of the people and get the people’s buy-in to the 
introduction of LNG. In order for the people to feel the 
benefits it has to come through seeing their monthly 
bill being reduced for the same amount of energy 
consumption that they have. That is what will make 
people outside of the shareholders of BELCO happy.  

So I hope that . . . because it is not an easy 
fix. It is not an easy sell. And it something that the 
shareholders of BELCO have to seriously look at and 
weigh out the alternatives, because if they choose to 
shift the cost to the consumer, what you are going to 
do is encourage more people to look at introducing 
solar panels to their houses, which ultimately will have 
a negative effect on BELCO’s balance sheet and will 
affect their shareholders. 

So this energy policy, for some, is a conun-
drum. We find ourselves in a conundrum. We need 
lower energy costs. BELCO is our sole provider. We 
want to transition to BELCO so we can have that 
lower energy cost, but we also tout the need for en-
ergy efficiency and the need to have renewable en-
ergy being introduced. That is kind of a conflict for 
persons, Mr. Speaker, because the more renewable 
energy introduced, the more earning power or reve-
nue generating power will be removed from BELCO. 
And so that is why I . . . it is . . . that is just the reality. 
It is almost like a rock in a hard place. But ultimately I 
would hope that something can . . . a balance can be 
found whereas BELCO’s shareholders remain happy 
and they get their return on investment and also the 
consumer is happy or happier by lower energy costs. 
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Because Lord knows (and I think I speak for 
everybody), I know my energy bill is sickening and I 
dread every time I hear that bike coming up my drive-
way—it is the meter man—because he . . . that is the 
one man that can send you back into the dark ages 
quickly. There is nothing like the meter man coming 
up because it is difficult to pay your bill.  

I have also noticed that BELCO are not as . . . 
they manage their cash flow a little more stringently 
now than they did before. You could miss two months 
of paying your bill, but now if you miss six weeks that 
meter man is coming up and he is putting a lock on 
your meter. And that is the reality in the face of higher 
unemployment, lower wages, [and] more economic 
pressures. We all share that pain, Mr. Speaker, but I 
will tell you those who are suffering—the lower income 
persons—in this country, they are suffering much 
more than any of us.  

So this energy strategy should be directed to 
alleviating their struggles first and foremost, those 
who month to month do not know whether they will 
have electricity. And if it gets turned off, they have no 
idea where they are going to get the funds to turn it 
back on. And I will hope that that is at the forefront of 
all our minds as we discuss this energy strategy—not 
shareholders, not those who are well-to-do who can 
make that purchasing choice— 

 
[Inaudible interjection] 
 
Hon. Marc A. R. Bean: And, yes, you can go and find 
$14,000 to 15,000 to install. I am not speaking of 
those who can do it . . . I . . . lucky for you, yeah, 
yeah. I do not have any animosity to people who can 
do it. But as legislators our focus should be on those 
who cannot, those who can least afford it, again, be-
cause we are speaking about the primacy of energy to 
our very existence. It is not something that we can 
play around and joke around with, Mr. Speaker. 
 No doubt LNG, Mr. Speaker, is doable for a 
small island state like Bermuda. There are major 
players that I have met and worked with who actually 
specialise in introducing LNG into small island states 
within the Pacific, the Caribbean, and the Indian 
Ocean nations. It is doable. Yes, there is some risk in 
having pipelines and a regasification facility possibly 
offshore . . . a floating regasification facility offshore. 
Yes, there is some risk. I would think it is the same 
risk that we have with BELCO generating diesel gen-
erators—electricity through diesel generators. There 
will be a risk, but that risk has to be measured against 
the potential rewards. That risk also has to be miti-
gated. 

But certainly the opportunity is there for us to 
introduce LNG, and the Progressive Labour Party 
supports BELCO and their board when they make that 
transition, with one caveat, that the cost is not passed 
on to us—the people—because then you will be pull-

ing out your double-edged sword as shareholders, Mr. 
Speaker. 

Mr. Speaker, how much time do I have left? 
 
The Speaker: 17 minutes.  
 
Hon. Marc A. R. Bean: Mr. Speaker, I would like to 
move on to renewables. And I spoke about the co-
nundrum that some may find themselves in when they 
give a much deeper analysis to this energy matrix that 
we are trying to develop. More efficiencies and more 
introductions of renewables reduce the demand for 
BELCO services. 
 Now, we hear this narrative over and over 
again, every time you see a business, whether it is a 
monopoly or one that has to compete in this country, 
and you see a downward pressure in the revenues or 
profits or sales, they blame it ultimately on . . . there is 
a lack of people on the Island, people have left. And 
yes, that is a factor, but I think to be honest we also 
have to look at the Government and our promotion of 
more energy efficiency and our promotion of more 
renewable energy. That will have a negative impact 
on BELCO’s bottom line.  

So please, let us be honest. Stop saying 
every time your business is not doing well . . . maybe 
it is because of your ability to run a business, maybe 
your costs are too high, maybe you are doing some-
thing wrong, it is not just we do not have enough 
heads in beds or more people or a higher population 
in this country. That is a factor, but that is not the sole 
factor, Mr. Speaker. 
 But, certainly, solar has emerged as the pri-
mary alternative renewable source. But the challenge 
with solar energy, Mr. Speaker, ultimately comes 
down to economics. The reason why we have not 
seen an uptake of renewable solar energy in resi-
dences and commercial entities in this Island is be-
cause the cost of production, the cost of installation.  

The market tells us. And who is the market? 
The people of this country. The price point is still out 
of their range when they apply a cost/benefit analysis. 
For most it is okay. I can [spend] $15,000, but then 
how much am I going to save on my energy bill? 
Maybe $400 or $500 a month. That equates to $6,000 
a year. That means that it is going to take two and 
half, three years, or maybe longer, for me to pay back 
my initial expenditure. For some that is too much of a 
cost and it outweighs the benefit. But thankfully . . . 
thankfully, technology is advancing as MP from [con-
stituency] 14, MP Glen Smith, spoke of. He called him 
Mr. Elan, but it was actually Elon Tusk—Elon Musk—
sorry, forgive me, Elon Musk and his Tesla technology 
and this battery technology that he has that can be a 
game changer for the solar energy market, in addition 
to other innovations that are coming down the pipe-
line. 
 You see, if you do not have that shift, that 
downward shift through advancement in technology in 
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the solar or renewable sector then you are not going 
to see the market take up the proposition. So then that 
leads us to discussions of Government intervention 
and Government subsidies. In other words, Govern-
ment interfering in the choices . . . the consumer be-
haviour of the citizens of this country or the residents 
of this country trying to drive the people into what may 
be a pattern of behaviour that is contrary to what they 
themselves feel because their cost/benefit analysis 
tells them that renewable is too expensive right now.  

So we as Government and politicians decide 
with some philosophical or some ideology—maybe 
tree hugging or as a do-gooder—that we have to 
make this happen. We have to incentivise renewable 
energy. Well, you just hampered the market. And the 
desire for more competition into energy actually gets 
hampered also because you are misallocating re-
sources and you are making people do things that 
they ordinarily would not do and you are shifting the 
cost of renewable energy development from the indi-
vidual to all of us, even those who choose not to par-
ticipate in renewable energy. That is something that 
has long-term risk attached to it, Mr. Speaker. 
 I have heard Members on both sides speak of 
Government intervention, and the report speaks of 
Government intervention. And I agree, I understand 
that energy is one of those sectors where somehow 
some way you are going to have Government inter-
vening somehow some way. But when we can avoid 
over-regulation or a heavy hand we should. And cer-
tainly if we do have a desire for a sound energy policy 
that has energy at its forefront but renewable supple-
menting the energy, it cannot come through false in-
centivisation through Government subsidies. It must 
not come that way.  

We must be patient and wait for technology to 
sufficiently advance so the price or cost of production 
of solar renewable energy is one in which the lower 
and middle classes of this country will see it as bene-
ficial. That is the long term. That is to make sure that it 
is sustainable, Mr. Speaker. 

You also make sure that you have these re-
newable energy companies that the MP from con-
stituency 2 mentioned that she is a part of. It ensures 
that they actually operate to the highest standards of 
business, that they do not have this parachute to fall 
upon. So they, too, do not misallocate resources be-
cause they are on the receiving end of Government 
subsidies. Ultimately, that just allows those who do 
enter the market . . . it allows them to be winners.  

What we need is for those persons . . . we 
need the market . . . we need the Government to be in 
a position where those who do enter the renewable 
solar energy market—let the winners win and let the 
losers go out of business. Okay? No subsidies are 
required because then we would not know who is effi-
cient and who is inefficient. Then we would not allow 
the market to determine who is going to be successful 

and who is not going to be successful. Let the people 
decide instead of us up in this Chamber, Mr. Speaker. 

As I close, there are other options available 
that we should still continue to look at in terms of al-
ternative energy. And I can recall presentations that I 
was able to observe on tidal energy. I also recall a 
presentation where you had some gentlemen who 
wanted to put . . . I think it was a buoy of some sort off 
of Hungry Bay in Paget. 
 
[Inaudible interjection] 
 
Hon. Marc A. R. Bean: It is wave energy, tidal en-
ergy. All right? 

I also can recall presentations which would 
help Pembroke Dump transition from being just a 
dump and turning it into and creating a waste-to-
energy facility, similar to our Tynes Bay facility, but 
run on a private sector basis with private sector in-
vestment. That is something that was presented [to] 
our Government, and unfortunately we rejected it and 
that is a shame. But these are other alternatives that 
must be included in an overall strategy for ultimately 
reducing the cost of energy and ensuring an adequate 
supply of energy. 
 Mr. Speaker, let me explain why. Because 
there is one thing about us in Bermuda, we complain 
even if there is a pothole in the road, Mr. Speaker. 
Can you imagine living in an environment where you 
have blackouts and brownouts? I could say that the 
Bahamas, Mr. Speaker, is grappling with an issue that 
is much more severe than what we have in Bermuda. 
Okay? And maybe we can learn a lesson about kick-
ing the can down the road and not politicising the 
transition to LNG by BELCO.  

We do not want to be in a position where you 
have businesses and residents up in arms because 
they have to suffer blackouts or brownouts or what-
ever you want to call it in the middle of the day in a 
tropical environment. So we have to take this seri-
ously and recognise that the stage that we are in is 
not bad at all. Yes.  

We have acted—the previous Government 
(and I see the current Government is continuing to 
act)—to ensure that we are not in that position be-
cause if you want to destroy the confidence of busi-
nesses in your country, let their electricity go out, and 
make them have to close their doors and send their 
customers away. I do not think any politician up here 
wants to deal with that. 
 I see IPPs are mentioned. And lastly I will say 
this, even if you have IPPs, it is not like you are going 
to have 20 IPPs in this country. So competition . . . it 
is not going to be as competitive as people would like. 
And was not Enron involved in the IPP business back 
in the day? 
 
[Inaudible interjections] 
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Hon. Marc A. R. Bean: Yes. So, you know, when I 
see IPP there are a few reddish flags that arise. But if 
you do bring the IPP to bear, similar to what I spoke 
about with Government subsidies to improve the up-
take of renewables, we have to ensure that these 
IPPs, once the relationship is developed with BELCO 
through the Regulatory Authority, Government steps 
back. No subsidies for IPPs—yes, sink or swim. You 
are taking the risk, you think there is an opportunity, 
then go ahead and do it, but no Government subsi-
dies. Allow the energy production to transition based 
on the actual choices and consumption habits of the 
people of this country. 

I think that with this energy mix—LNG carry-
ing the burden or the brunt, supplemented by renew-
ables (and there will be a shift in that balance, as I 
say, as technology advances and reduces the cost of 
purchase and cost of production of renewables)— we 
are on a solid footing to ensuring energy sustainability 
over the next 50 to 100 years. Then we might reach 
the end of that bridge that I spoke of earlier, where 
you see LNG being transitioned out and more renew-
able energy sources, i.e., solar, or who knows? 
Maybe our unborn great-great-grandchildren will be 
intelligent enough to revisit Nikola Tesla’s crystal 
technology of the 1990s—or 1919s—Nikola Tesla’s 
crystal technology. And maybe our energy will be as 
free or as cost-efficient as what the Creator gave us 
from the beginning through sunlight, water and wind. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will now recognise the Honourable 
Member from Warwick, MP Jeff Sousa. 
 You have the floor. 
 
Mr. Jeff Sousa: Good afternoon, Mr. Speaker. 
 
The Speaker: Good afternoon. 
 
Mr. Jeff Sousa: I certainly enjoyed this debate this 
afternoon on the National Electricity Sector Policy of 
Bermuda and I wish to thank the Minister of Business 
Development and his team for working on this. 
 Mr. Speaker, not a day goes by that I am not 
confronted by members of the public about the cost of 
living in Bermuda. And, of course, in recent times 
people are saying Please, Mr. Sousa, don’t let our 
electric light bills get up. So this is a good step in right 
direction, especially now as we are into summer and 
we have got our three hottest months ahead of us 
where people will be looking to turn on their air condi-
tioners and their fans to get some additional comfort. 
 Once we create a new electricity Act, this will 
increase the competitive effort by all in doing so and, 
of course, then we hope to reduce the cost of electric-
ity for our residents as well as people doing business 
in Bermuda. This is the main objective here—to open 
up the market so that it becomes more competitive. 

 I recently I did some research on this subject, 
and it is very clear to me that technology is moving 
very fast and Bermuda, in turn, must change [the] leg-
islation by which it controls both production and sale 
of power. For example, Mr. Speaker, I was online, and 
of course if you google a subject it is absolutely amaz-
ing what you will see. I saw on one site, which was 
called “Alternative Energy” . . . and I would just like to 
read from that article. It said: “Every day the world 
produces carbon dioxide that is released to the earth’s 
atmosphere and which still will be there in one hun-
dred years’ time. This increased content of Carbon 
Dioxide increases the warmth of our planet and is the 
main cause of the so called ‘Global Warming Effect’. 
One answer to global warming is to replace and retro-
fit current technologies with alternatives that have 
comparable or better performance, but do not emit 
carbon dioxide.” 

Mr. Speaker, of course, two of these alterna-
tives are solar and wind. By 2050, one-third of the 
world’s energy will need to come from solar and wind 
and other renewable resources. Who says this? Two 
of the world’s largest oil companies. 

In recent years we have seen many of the lar-
ger firms like Lindo’s and Gorham’s (as examples) 
turn to solar power and this is great. Likewise, we 
have seen many residents looking at it. And I do 
agree because I looked at it myself. The costs are 
high, so we have to assist where we can to bring 
these costs down to get more people to look at this. 
We have seen people looking at hot water heaters, 
putting on timers, changing the light bulbs, et cetera. 
Certainly this is a great opportunity for entrepreneurs 
to get in there and be in competition which, again, 
would drive the price of electricity down. 

Of course, when I was researching this it put a 
smile on my face because I remember when I was a 
little boy my grandparents who had electricity but ac-
tually would put on their kerosene lantern in the eve-
ning to reduce electricity. Or I remember days of my 
father teaching me to turn off the lights and not leave 
on the lights. And, of course, we do need to teach all 
of our people to be . . . to conserve electricity and not 
be wasteful. 

There is no doubt in my mind that over the 
years the Bermuda Electric Light Company [BELCO] 
has served Bermuda well. They have always planned 
for the years and decades ahead. But allowing com-
petition will be good, as we have seen in other sectors 
like telecommunications and many others. Because of 
our small size, you know, of our electricity sector, we 
need to look at granting them the responsibility for 
provisions of transmission, distribution of power and 
regulated retail services, but not generation. Here 
again this will be a huge benefit to the consumer—our 
people. Bermudians will have the ability to produce 
and sell power back to BELCO through wind and solar 
power applications. 

http://www.myteacherpages.com/webpages/MBarth1/resources.cfm?subpage=1909296
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As we heard earlier from other Members, 
Bermuda’s challenge is not unique. A number of the 
small islands are currently going through similar tran-
sitions—Grenada and the US Virgin Islands are two 
good examples of this.  

So, I have liked what I have heard today and I 
have more here on different things, but I am going to 
just close out to say that this is a step in the right di-
rection. It clearly shows that we are a caring Govern-
ment and it is very important that we do all we can to 
reduce the cost—the basic cost—for our people. 

Thank you very much, Mr. Speaker. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 

ANNOUNCEMENT BY THE SPEAKER 
 

HOUSE VISITOR 
 

The Speaker: Just before the next Member speaks I 
want to take the opportunity to recognise the Senator, 
Senator Rabain, who is in the Gallery. 
 
[Continuation of debate on the Take Note Motion: Na-
tional Electricity Sector Policy of Bermuda] 
 
The Speaker: Carry on, the Honourable Member from 
Pembroke [South West], MP Susan Jackson. 
 You have the floor. 
 
Mrs. Susan E. Jackson: Good afternoon, Mr. 
Speaker. 
 You know, certainly we have heard an awful 
lot about the details of the policy so I would just like to 
take a moment and speak about how this affects the 
community. And I just want to backtrack a little and [I 
want to] acknowledge and thank those that are work-
ing on a day-to-day basis at BELCO. I certainly 
worked there for a number of years and can under-
stand and appreciate what they have done to maintain 
that power plant over the years. It has not been easy. 
I certainly know a few of those workhorse diesel en-
gines over there well and I really commend the ability 
of the crews over there to sustain those engines and 
keep them running and providing Bermuda with con-
sistent power over the years. 
 But what a relief and what a ray of hope that 
we will have alternate sources of energy. Certainly, I 
am going to speak for the residents of the Pembroke 
region who have experienced years of additional pol-
lution because of the emissions from the power 
plants, and it has not been easy having to deal with 
the residue on roofs, the dust in the houses, the smell 
at times, et cetera, and if there is any opportunity that 
we can provide less of a burden on the residents, then 
it will be most appreciated. You know, certainly, yes, it 
will be appreciated. 

 The other part that I would like to just mention, 
too, is that it is so much of an opportunity for the 
community as a whole to grasp the thought that this 
could be the threshold of a new vision for Bermuda. 
And this is our opportunity to say that we have a 
chance to really move into a new era of efficiency and 
clean lifestyle living, that we have a chance now to 
take a look at the behaviours of our electricity con-
sumption and see how we can change our lifestyles in 
order to not only reduce the consumption, but to just 
live a healthier life and promote a cleaner environ-
ment. 

I just read, actually in the White Paper, that 
Bermuda in 2008 had twice the worldwide average of 
emissions. So anything we can do to make a change 
is going to be for the better. And certainly, as I have 
done my research and I have experienced and seen 
how some other countries in the world have embraced 
different means of beginning to live more environmen-
tally friendly lives, I think here in Bermuda we could 
set a beautiful example for small populations in living 
a lifestyle that is cleaner. 

We just have to find that one message, which 
I believe the Regulatory Authority has an opportunity 
to create, and really develop a campaign and commu-
nicate to the community the . . . a better way of living, 
a more efficient and environmentally [friendly] way of 
living. 

Certainly there are a number of entrepreneurs 
that in the community now that are already prepared 
and are providing energy efficient and environmentally 
friendly products and services that we . . . that are 
already ready for us if we can just embrace a new vi-
sion and a new feel for a lifestyle that would be more 
efficient. And just one note, it happens to be down on 
Front Street at Albuoy’s Point, believe it or not, there 
is already an electric car battery recharger station sit-
ting out at Albuoy’s Point, which right now is probably 
not being used very often. But these kinds of equip-
ment . . . this kind of equipment and many of the 
products are right here and ready to go, and it is just 
up to the community to embrace the idea and as a 
community move forward. If we can do that and we 
can provide a new level of electricity supply that is 
also clean and friendly, then I believe that we are cer-
tainly going to set an example, and I look forward to 
that. 

I just want to recognise that many of the 
commercial buildings, at least in Hamilton, are cer-
tainly doing all that they can to be more energy effi-
cient. And I also am going to declare my interest that I 
work at HSBC and I happen to be in the Harbour View 
building, and they have built that building according to 
LEED standards, which is an environmental standard 
authority, and were able to achieve the Gold Award 
for that, which is pretty amazing for a jurisdiction this 
small. And it is . . . not only is it very comfortable work-
ing in that environment, but I can certainly appreciate 
how a community of several hundred people have 
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been able to make changes to their lifestyle in order to 
be more energy efficient. And it is almost noticeable 
within the building how the lighting will dim when the 
sun is at its brightest, that the air conditioning is af-
fected according to the temperatures of the day, and I 
just believe that this kind of efficient use of materials 
in commercial buildings as well, will certainly help to 
. . . it is not . . . it is all about the efficient use of en-
ergy, but it is also about just living a more environ-
mentally conscious lifestyle. 

In closing, I would just like to say that I cer-
tainly welcome the idea of this policy. I welcome the 
composition of the Authority. I really see that they are 
going to provide a much broader scope towards en-
ergy efficiency and environmental standards in Ber-
muda. I particularly look forward to the public commu-
nication, the development of messaging that will assist 
the community to improve our lifestyles. And, in par-
ticular, I really am impressed by the fairness of the 
policy and the Regulatory Authority’s ability to really 
take a look and separate all of the accounts so that 
there is . . . that the Authority will be able to see and 
separate the generation of power, the cost of trans-
mission, the cost of distribution and retail so that we 
really will have a very clear idea of where the money 
is being spent with . . . from the price of the . . . the 
costs that are being levied on the consumer. 

I am just very grateful. I look forward to it. 
Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will now recognise the Honourable 
Learned Member from constituency 31, the Minister 
for Tourism and Transport. 
 Minister Crockwell, you have the floor. 
 
Hon. Shawn G. Crockwell: Yes, thank you, Mr. 
Speaker. 
 Mr. Speaker, we have probably exhausted 
this topic judging by the reaction in the Gallery. 
 
The Speaker: Yes, it has been very good. 
 
Hon. Shawn G. Crockwell: I think people are not that 
riveted at the moment. 
 
The Speaker: So they have been driven out! 
 
[Laughter] 
 
Hon. Shawn G. Crockwell: A few people are taking 
their afternoon naps, Mr. Speaker. 
 I think that is one of the reasons why this topic 
is being led by the Honourable Dr. Grant Gibbons be-
cause he finds it riveting, Mr. Speaker. He has an abil-
ity in caucus to get us a little excited about energy.  
 As I came back to the House, I do not know 
whether it is because we are debating this energy pol-

icy, but you put a nice spotlight on me, Mr. Speaker, 
here. 
 
[Laughter] 
 
The Speaker: I wanted to let you know that we had 
energy in the room. 
 
Hon. Shawn G. Crockwell: I was going to say, we 
have plenty of energy here in the House of Assembly. 
 Mr. Speaker, I think that we have had very 
competent speakers here today on this issue. We 
have had the current Minister responsible for energy; 
we have had previous Ministers on the other side 
speak on this topic. We have Members of Parliament 
here who work in the renewable energy sector, so I 
think that we have certainly received a detailed and 
high-level discussion on this. 
 As I was reading the policy and other docu-
ments, now I understand how laypeople feel when 
they read the law. Because in many aspects, I had to 
go back to the dictionary part . . . it is a very technical 
and it can be somewhat confusing if you are not very 
closely involved with this industry, but it is a very im-
portant topic, it is a very important industry, as the 
Opposition Leader stated, that we have a dependency 
on energy. 
 I mean, we all know when the power goes off 
it is like we get paralysed. We do not know what to do. 
There is no power. I remember just a few weeks ago 
when I was watching the French Open Finals of 
Serena Williams, it was in the second set and the op-
ponent was coming back and my electricity went out, 
and I was so upset that I lost electricity at that time. I 
wished I had the number of the CEO of BELCO. It did 
not come back on until it was over. Fortunately, al-
though it went to three sets, Serena was victorious. 
But you know I was laying there and I was like, Now 
what am I going to do? And that is how dependent we 
have become on energy.  

Of course, when we have a hurricane and we 
all lose power . . . but it is interesting when that hap-
pens you see . . . after the last hurricane we had I was 
driving around the neighbourhood . . . I had not seen 
this in a long time, but kids were out in the yard play-
ing cricket. They were out in the yard doing things, 
getting to know their neighbours. And so, you know, 
progress sometimes has its costs. 
 But I want to congratulate, and the reason 
why I took my feet is because I know that we have 
probably come to the end of this debate, but I wanted 
to congratulate my colleague. I felt it was important 
that a Member of the front bench take to their feet be-
cause clearly a lot of work has been done in this area, 
work had been done previously by the former admini-
stration certainly when they brought the White Paper 
that was the culmination of a great deal of work, and 
now the Honourable Minister, Dr. Gibbons, is taking it 
even further. So I just wanted to congratulate him on 
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his efforts. I am confident, Mr. Speaker, that we will 
see some of these objectives and aspirations come to 
fruition because, without doubt, we need to see the 
lowering of our electricity costs, and it can be done. 
We have to have the will to get it done and I think that 
we are on that road. 
 I notice in the paper, particularly on page 2, 
talking about the objectives for Bermuda’s electricity 
sector . . . I am not going to go through them again, 
but I think that they are laudable and I think if we can 
achieve that, we can be in good stead. 

But I want to just highlight the commitment 
that we have to have as a jurisdiction on conservation. 
We tend to be a society of excess. We see that in our 
waste; we throw away a lot of stuff. It amazes me 
every Tuesday and Friday when I go out—those are 
trash days in my area—how much garbage is out 
there. So we are a society of excess. And you would 
find that, you know, you would have TVs on, you 
would have lights on, and of course, constantly par-
ents . . . you know, I feel like I sound like my father 
when I tell my children, Turn off the light! You leave 
the room, turn off the light. And people would leave—
not just leave the room, they would leave the house, 
and lights are blazing.  

So I did a personal experiment, and I said, I 
wonder what impact just making sure everything that 
we are not using is turned off . . . if you are not using 
it, just turn it off. And I made a conscientious effort to 
keep the lights off, and I changed my bulbs to the 
more bulbs that we have out there right now that con-
serve energy, and I noticed a reduction in my bill by 
around $50 a month, just by ensuring that if I was not 
in the room or if I was not using particular items, that I 
had turned them off or unplugged them. So I think that 
we need, as a society, to make a greater commitment 
to conservation. 

I also think that as we move forward and as 
the Regulatory Authority is established this is a good 
move. I think we need to shift responsibility for regu-
lating this particular sector to an independent body. I 
think that this body will allow for flexibility to introduce 
new technologies. Quite often Government can be 
sluggish when it comes to things like this. And in a 
very similar way that we transitioned to the BTA, now 
they can be more nimble in reacting to the industry. I 
think it will be important for that Regulatory Authority 
to be in place so it can have that flexibility and be 
nimble to embrace and adapt to the new technology 
that is out there, and ensure that the electric utility . . . 
that their rates are fair and that the service that we 
receive is satisfactory and, of course, for the utility, 
that their investment gets a fair rate of return. 

We quite often complain about the cost. And I 
am not certainly here to carry the water for BELCO, 
but when they were recently talking about a proposed 
increase in that the CEO talked about how since 2000 
until now they have invested $350 million in the infra-
structure of the utility. And I thought that was an ex-

traordinary number. In fact, it equates to around $25 
million a year. And it would be interesting for the CEO 
to break that down, to sort of explain, because surely 
the equipment must be expensive. We know that the 
maintenance of it must be expensive, the fuel is ex-
pensive, and a lot of that gets, you know, passed on 
to the consumer. But a $350 million investment in 15 
years is quite substantial. And so they have to have 
the environment to be able to make a fair rate of re-
turn on that type of investment. 

So, you know, it is an expensive industry. It is 
a necessary industry. And so I applaud the Minister 
for getting this paper to us so that we can discuss it 
and, hopefully, be the catalyst to go forward. 

I just want to highlight that I do believe that 
solar energy can have a significant impact on the 
overall environment in Bermuda. The Government is 
committed to utilising the Finger for that purpose. We 
have been working with the Ministry of Economic De-
velopment to make that happen. We believe that it is 
not too far in the future where we are going to see that 
particular piece of property being utilised for renew-
able energy. And although an Honourable Member 
mentioned earlier that there is a small percentage that 
will be generated by solar, but when we talk about the 
peak demand, it can have a significant impact. And so 
I think that we have to work within the resources that 
we have. 

I think that what we are trying to . . . because 
when you think about hotels (you know, Mr. Speaker, 
because you worked in the hotel industry for years), it 
is astonishing to find out how much they pay for en-
ergy. There is one property that pays $10 million a 
year. And we wonder how come these hotels are 
struggling? When you take into account labour costs 
and energy costs, that is almost 50 per cent of a ho-
tel’s resources, of their income, that goes out of the 
window—off of those two expenditures. Surely we 
have to find a way . . . and that is why in going forward 
with new developments we will be almost demanding 
that new hotel developments incorporate some form 
of renewable energy on the site so that they will not 
have that type of economic burden. 

So, to the Minister—well done in bringing this 
paper. I believe anyone who knows Dr. Gibbons is a 
Minister of action, he will certainly push this forward, 
and hopefully we can have an environment that is 
palatable to both the utility and future renewable en-
ergy entrepreneurs as well as the consumers. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 Any other Honourable Members care to 
speak? 
 The Chair will recognise the Honourable 
Member from constituency 18, MP David Burt. 
 You have the floor. 
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Mr. E. David Burt: Thank you very much, Mr. 
Speaker. 
 Mr. Speaker, I will just be very brief because I 
would like to say that, of course, advancing our en-
ergy policy is something that is very important. And as 
you would remember, Mr. Speaker, it is something 
that we spoke about in our Budget Replies and our 
Throne Speech Replies on numerous occasions. 
 The question that I would ask the Minister, 
and it is not directly relevant to the energy policy, but 
the question is, What steps does he believe the Gov-
ernment is prepared to take in order to make these 
targets happen? And I say that because, Mr. Speaker, 
the Government is a major consumer of energy. The 
Government can lead in our conservation efforts. We 
have called for the Government to make investments 
in putting solar panels on roofs and making sure that 
we make our government buildings energy efficient to 
reduce our energy bills and also to lead that charge 
and to make sure that we can do the work to develop 
the economy. 
 Although this is an energy policy, I think it 
would be useful when the Minister responds if he can 
actually speak to understand. But I think it will be im-
portant that at some point in time we discuss what is 
the Government prepared to do, because the Gov-
ernment has a role and the Government can lead in 
this issue, and I think it is something that is very im-
portant. If the Government starts investing in renew-
able energy, if the Government starts, for instance, 
transforming its fleet from running on regular gas to 
hybrid to electrical vehicles, if the Government takes 
the lead in making sure that all the buildings are en-
ergy efficient, in making sure that we are installing 
lights that turn off so that we are not burning excess 
energy, then I think that this is something that can cer-
tainly lead and help us get towards the targets, and I 
hope the Government will share with the country what 
they intend on doing in that aspect. 
 We have been very clear on this side what we 
will do in terms of Government in our Vision 2025 from 
the Budget Reply, and I hope that the Government, at 
some point in time, would add clarity to their plans and 
what they plan to do. 
 Thank you, Mr. Speaker. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 Any Honourable Members care to speak? 
 That will conclude the debate on the National 
Electricity Sector Policy of Bermuda. 
 
[The House took note of the policy entitled National 
Electricity Sector Policy of Bermuda.] 
 
The Speaker: We will note, that as we said this morn-
ing, after we finished that motion we would move to 
the Ministerial Statement that the Honourable Finance 
Minister has to make with reference to his European 

trip. Once he has completed his statement, then we 
will go into the Question Period and we have had two 
. . . there will be two statements, the one which was 
read by Dr. Gibbons this morning for Minister Scott 
and the one now by the Finance Minister. 
 Finance Minister, you have the floor. 
 

STATEMENTS BY MINISTERS  
AND JUNIOR MINISTERS 

 
FINANCE MINISTER’S VISIT TO EUROPE 

 
Hon. E. T. (Bob) Richards: Thank you, Mr. Speaker. 
Thank you for your indulgence in allowing me to make 
this out of the schedule because I was unexpectedly 
delayed. 
 
The Speaker: Well, you are here and so that is good. 
 
Hon. E. T. (Bob) Richards: I am here now, at least 
physically, I am here now. 
 
The Speaker: Is your [microphone] on? 
 
Hon. E. T. (Bob) Richards: Yes, Mr. Speaker, it is on. 
 Mr. Speaker, this Ministerial Statement is 
about my visit to Europe which started last weekend 
and ended this morning. 
 Mr. Speaker, I am pleased to report to this 
Honourable House, highlights of my recent visit to 
Paris and Brussels. I was accompanied by Mr. 
Alastair Sutton, Bermuda’s advisor in Brussels and 
part of our “competent authority'” there. 

My first stop, Mr. Speaker, was Paris, France. 
On Tuesday, 23rd of June 2015, we met with Mr. An-
gel Gurria (Secretary General of the OECD), and also 
Mr. Pascal Saint-Amans (Head of Taxation at the 
OECD, and the principal official responsible for the 
BEPS project), as well as Monica Bhatia (Head of the 
Secretariat of the Global Forum). 

We were advised that Bermuda is highly re-
garded and held as a “shining example” of coopera-
tion and transparency, and is a “leader in the field” in 
the Global Forum. Mr. Gurria congratulated Bermuda 
on being one of the first early adopters of the auto-
matic exchange project. This is not only due to the 
good work of this and former Parliaments of Bermuda, 
but particularly the excellent work by the Ministry of 
Finance’s Mr. Wayne Brown, our chief representative 
at the Global Forum. 

Bermuda’s absence of taxation on companies’ 
and individuals’ revenues and profits is 
(quote/unquote) “no problem” for the OECD. Trans-
parency and cooperation were the key issues and 
here Bermuda was “top of the class.” 

The OECD is “extremely unhappy” with the 
“listing” by the EU last Wednesday. Mr. Gurria has 
taken the unprecedented step of writing a letter (which 
I have been copied) to the EU [European Union] Tax 
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Commissioner Moscovici, to express his (and the 
OECDs) serious disappointment at the Commission’s 
move, which he said tended to undermine all the work 
the OECD and the Global Forum have done to pro-
mote a “single standard” for blacklisting throughout 
the world—namely fiscal transparency. The variety of 
national measures now in the European Commis-
sion’s list ran counter to the OECD’s aim of having a 
single standard. 

In that letter, Mr. Gurria stated that even 
though the EU had confirmed that it was not their in-
tent to do so, it was very unfortunate that the exercise 
looked like the establishment of a list. 

Mr. Pascal Saint-Amans said that the OECD 
was 100 per cent behind the Government of Bermuda 
in its protest about this listing, and in his efforts to ob-
tain delisting, he has spoken to the media on the re-
cord, and offered whatever help the OECD could pro-
vide in assisting Bermuda in its efforts to obtain delist-
ing. 

On BEPS, (Base Erosion Profit Shifting) Mr. 
Gurria and Mr. Saint-Amans said that the BEPS pro-
ject did not “target” Bermuda, although some busi-
nesses now established in Bermuda may feel the 
consequences of BEPS if or when its “outcomes” are 
implemented. 

The European Commission. In Brussels, Mr. 
Speaker, we met a senior official in the office of the 
European Commissioner Hill who is responsible for 
the Solvency II equivalence assessment of Bermuda. 
The official expressed sympathy with Bermuda’s pre-
dicament, and undertook to raise the matter with Mr. 
Moscovici’s Cabinet, in order to explore how Bermuda 
could be delisted quickly. 

Most importantly, he said there would be no 
spillover effect as far as Solvency II equivalence was 
concerned. 

We also met with the ad hoc TAXE Commit-
tee of the European Parliament. And it was attended 
by the Chairman Alain Lamassoure, and his two rap-
porteurs (Mr. Theurer and Ms. Ferreira) and a number 
of heads of political groups. This was an opportunity 
to “tell the Bermuda story” to a significant number of 
influential MEPs, most of whom are members of the 
powerful Economic and Monetary Affairs (ECON) 
Committee, which will play an important role in the 
equivalence decision. We were able to tell the MEPs 
about the very positive reception on Bermuda’s track 
record in the Global Forum given by the Secretary 
General of the OECD. We also explained the wholly 
unjustified inclusion of Bermuda on the Commission’s 
new list, and the efforts we are making to obtain de-
listing in the shortest possible time. 

The questions asked reflected the fact that 
most of those present were from the Socialist or Lib-
eral wings of the Parliament. The MEPs were visibly 
surprised to hear that Bermuda led the way on central 
registers for company interests, and included the ulti-
mate beneficial owners of trusts in its register (unlike 

the UK). We were able to clarify our constitutional re-
lationship with the UK, especially as regards to the 
areas where Bermuda benefits from “entrustments” to 
deal on its own behalf with third countries (such as the 
EU and its Member States) in areas such as financial 
services and taxation. We were also able to explain 
the background to Bermuda’s leading role in interna-
tional insurance and reinsurance markets and the fact 
that the close ties between the French insurance in-
dustry and Bermuda had helped to obtain Bermuda’s 
delisting in France at the end of 2013. 

The takeaway message from this briefing was 
that MEPs are very susceptible to stereotyping all dots 
on the map and the only way to combat this stereotyp-
ing is the kind of engagement that we undertook in 
this week. 

Mr. Speaker, we had a briefing with ABIR in 
Brussels at the same time. At the end of my visit, I 
was able to brief attendees at the ABIR annual con-
ference in Brussels on the issues raised and the 
broad (and largely positive) outcomes of my visit. 

In conclusion, Mr. Speaker, this visit was 
timely in two respects. First, we were able to 
strengthen Bermuda’s already excellent relationship 
with the OECD and Global Forum. Secondly, how-
ever, coming days after the Commission's surprise 
publication of a list erroneously containing Bermuda’s 
name, we were able to engage directly with the EU 
Commission (at the highest level), as well as with the 
European Parliament TAXE Committee with a view 
not only to informing them about Bermuda, but also 
laying the groundwork for getting Bermuda off the 
Commission’s list in the shortest possible time. 

Thank you, Mr. Speaker. 
 

The Speaker: All right. Thank you, Honourable Mem-
ber. 
 That concludes the Statement. 
 

QUESTION PERIOD 
 
The Speaker: We will now go straight into the Ques-
tion Period. And I will recognise the Honourable 
Member from constituency 17, MP Walton Brown. 
 You have the floor. 
 
Mr. Walton Brown: Thank you, Mr. Speaker, and 
good afternoon. 
 
The Speaker: Good afternoon. 
 

QUESTION 1: FINANCE MINISTER’S VISIT TO 
EUROPE 

 
Mr. Walton Brown: Mr. Speaker, I was wondering if 
the Honourable Finance Minister, although he may be 
a little bit jet-lagged, can answer a few questions on 
this important issue. 
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 The European Union issued the list of what 
they deemed to be non-cooperating entities. The 
OECD has taken issue with it, but these are two sepa-
rate entities, and so I am trying to get some clarity 
from the Minister in terms of what leverage the OECD 
believes it has to challenge a list put together by the 
European Union. They have different make ups, dif-
ferent structures, so I am just wondering what lever-
age does the OECD believe it has to address what 
has been . . . what appears to be a solely EU decision 
in terms of the listing? 
 
The Speaker: Thank you. 
 Minister? 
 
Hon. E. T. (Bob) Richards: That is a good question. 
 The OECD is a separate entity from the Euro-
pean Union and European Commission; however, in 
the main, they are made up of the same countries. 
They are different organisations but the leading . . . 
the leading movers of the OECD and the EU are the 
same countries with the exception of the United 
States, which is part of the OECD but not part of the 
EU. So there is a huge overlap of countries and, quite 
frankly, insofar as the whole question of being con-
cerned that, if you like, multinational corporations are 
not paying their fair share of taxes, they are certainly 
in one accord in that respect. They have two different 
approaches, and one organisation is a lot more politi-
cal than the other.  

The EU is a political organisation, the OECD 
is not supposed to be. So there is . . . they do have a 
lot of influence, sort of . . . there is a cross-pollination 
there of the major countries in the world and they, 
quite frankly, the OECD is in Paris, [and] even though 
the United States is a big part of the OECD, it is in 
Paris, and the EU is, the headquarters, is just an hour 
away by train. So yes, there is a lot of influence one 
has with the other. 
 
The Speaker: All right. Thank you.  

Do you have a supplementary? 
 Yes? 
 

SUPPLEMENTARY 
 
Mr. Walton Brown: My supplementary is I know that 
the Minister’s commitment to having . . . commitment 
of the EU to see if they can expedite this delisting, but 
I have had some experience working with the EU and 
they do not move very quickly. So I am just wondering 
how optimistic are you that given the inertia that 
seems to be embedded in the European Union they 
will be able to make any decision, because all of the 
decisions are made . . . almost by consensus, do what 
extent do you believe that a delisting is possible within 
even a six-month period? 
 
The Speaker: Minister? 

 
Hon. E. T. (Bob) Richards: Again, that is a good 
point. Our approach is that the only thing that Ber-
muda needs to do is to get two countries that have us 
on their blacklist now to say that we are not on the 
blacklist anymore. Just two, all right? We have already 
got one. 
 
[Inaudible interjection] 
 
Hon. E. T. (Bob) Richards: Poland.  

And we just have to find another one. So, I 
mean, really that is the strategy insofar as Bermuda is 
concerned as a country. There are a number, as I 
said, I think, last week there are a number of countries 
that have us on their list for reasons that are not justi-
fied or acceptable.  

But the EU is already sort of backing off their 
list anyway. I mean, while I was there they actually 
claimed that it really was not a list. So the OECD said, 
Well, you know, maybe you say it wasn’t a list, but for 
everybody who read it they thought it was. So they are 
backing away from it fairly rapidly. But insofar as we 
are concerned, we just need to work on some of the 
individual countries that have us blacklisted for what 
clearly are not justifiable reasons, and if we can get 
enough of them to agree with us, then we come off 
the list, even if it is not a list. 
 
The Speaker: All right. Thank you. 
 Yes, you have a supplementary? 
 
Mr. E. David Burt: I do have a supplementary, Mr. 
Speaker. 
 
The Speaker: Yes? 

 
SUPPLEMENTARY 

 
Mr. E. David Burt: Mr. Speaker, the Minister just said 
that we need two countries to take us off the list. 
Would the Minister confirm that we in fact have 11 on 
the list and that Poland and Italy both have us listed 
on their list, but Poland and Italy have both said that 
we are coming off of the list? 
 
The Speaker: Minister? 
 
Hon. E. T. (Bob) Richards: Italy had more than one 
list. So Italy may not be one of those— 
 
[Inaudible interjection] 
 
Hon. E. T. (Bob) Richards: Yes.— 
 
The Speaker: Hold on. Hold on. Do not get me mixed 
up. 
 Carry on, Minister. 
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Hon. E. T. (Bob) Richards: Italy has a list for various 
reasons. One of them is they have a list of countries 
that do not have income tax. All right? And we are on 
that list, and there is nothing we can do about that. 
So, you know, Italy may not be one of the countries 
that we target to get off their list. 
 
The Speaker: All right. Thank you. 
 MP Brown, another supplementary or a sec-
ond question? 
 
Mr. Walton Brown: Second question. 
 
The Speaker: Yes? 
 

QUESTION 2: FINANCE MINISTER’S VISIT TO 
EUROPE 

 
Mr. Walton Brown: Given our constitutional relation-
ship with the United Kingdom, would the Minister not 
agree that the greater challenge in terms of the tax 
structure and transparency lies with the relationship 
with the UK, given some of the utterances prior to the 
UK election, and that the EU aspect is sort of less 
pressing? Would you agree that the UK relationship in 
regard to our financial tax structure is more pressing 
an issue than anything brought to bear by the Euro-
pean Union? 
 
The Speaker: Minister? 
 
Hon. E. T. (Bob) Richards: No, I do not agree with 
that. 
 

QUESTION 3: FINANCE MINISTER’S VISIT TO 
EUROPE 

 
Mr. Walton Brown: And my final question is— 
 
The Speaker: Yes? 
 
Mr. Walton Brown: —given that Bermuda is one of 
the few countries in the world that does not have a 
corporate tax in place, and given the plethora of 
comments from different circles regarding the lack of 
(quote/unquote) “legitimacy” in our taxation system, 
does the Minister not agree that these issues about 
our lack of corporate tax will continue to fester and 
that it is, perhaps, a battle we cannot win and that we, 
perhaps, need to alter our strategy in terms of dealing 
with these issues? 
 
The Speaker: Minister? 
 
Hon. E. T. (Bob) Richards: No, I do not believe in 
that. As I have said before, you know, we are not de-
featists over here. Every country has within its right to 
set up a tax system the way they want. And even as 
influential a body as the OECD is, they have said, 

categorically, that they do not care what kind of tax 
system Bermuda has or any country has, the issue is 
transparency. That is the issue. You can have your 
tax system so long as you are transparent and you 
cooperate with other countries. That is the tack that 
we are on, and I do not have a view . . . and I do not 
think this Government has a view that there is any-
thing inevitable about what is happening right now. I 
am a great believer in cycles, a great believer in cy-
cles— 
 
An Hon. Member: Cycles? 
 
Hon. E. T. (Bob) Richards: Cycles—yes, cycles, this 
is a cycle. And this is a part of a long cycle, and we 
just have to do what we have to do to keep our busi-
ness model intact during this part of the cycle. It will 
end at some point. I do not know when— 
[Inaudible interjection] 
 
Hon. E. T. (Bob) Richards: Pardon me? It will end 
and it will end by matters not of our doing. 

You know, the main . . . and I am kind of go-
ing a little bit wide to answer this question, Mr. 
Speaker, I hope you do not mind. But my observation 
is that the main driver behind what you are seeing 
here, particularly out of Europe, where most of the 
most influential countries in Europe are running very 
large budget deficits and have very large govern-
ments, what they are looking for is the ability to raise 
taxes on people that do not vote in their countries, and 
the people that fit that bill perfectly are multinational 
corporations, particularly American multinational cor-
porations.  

They fit the bill. They have a lot of money. 
They do not pay any taxes in their countries and if 
they force them to pay tax in their countries, there will 
be no political consequences. So they are doing what 
they can to try to get money, particularly out of US 
multinationals. And because many of those US multi-
nationals—not just US, but many of those multination-
als—use places like Bermuda to legitimately reduce 
their tax exposure, they think that by pressurising the 
dots on the map it is going to have some effect on 
getting money from those multinationals. 
 
The Speaker: Thank you, Minister. 
 
Mr. Walton Brown: One final supplementary. 
 
The Speaker: Yes? 
 

SUPPLEMENTARY 
 
Mr. Walton Brown: Given the Minister’s comment just 
now, in light of the fact that Germany is the strongest 
economy in the European Union, it does not have the 
fiscal stresses of other countries, can the Minister say 



Official Hansard Report 26 June 2015 2521 
 

Bermuda House of Assembly 

that the pressure is not coming from Germany but 
from other countries? 
 
The Speaker: Minister? 
 
Hon. E. T. (Bob) Richards: The pressure is coming 
from Germany, too, yes. Mainly, I think the French are 
the principal sort of agent provocateurs here, but the 
Germans are . . . they know . . . there is an element in 
Germany that believes in this. And I have met some of 
those elements in my travels, this time and the last 
time in March. There are elements in the French po-
litical hierarchy that really want to raise taxes because 
the . . . despite the health of the German economy, 
the Government is still running a deficit. All right? Yes. 
So the economy is strong, but the Government is run-
ning a deficit. 
 
The Speaker: All right. Thank you, Honourable Minis-
ter. 
 The Chair will recognise the Honourable 
Member from constituency 18, MP David Burt. 
 

QUESTION 1: FINANCE MINISTER’S VISIT TO 
EUROPE 

 
Mr. E. David Burt: Thank you, Mr. Speaker. 
 Mr. Speaker, question number 1. I thank the 
Minister for his statement and, of course, as men-
tioned last week we, the Progressive Labour Party, 
will support the Government’s efforts in making sure 
that our reputation is upheld overseas. The first ques-
tion that I have for the Honourable Minister is, Can the 
Minister confirm if Bermuda is still the Vice-Chair of 
the Global Forum on Transparency and Exchange of 
Information for Tax Purposes? 
 
The Speaker: Minister? 
 
Hon. E. T. (Bob) Richards: No, we are not. 
 
The Speaker: MP Burt? 
 
Mr. E. David Burt: Supplementary, Mr. Speaker. 
 
The Speaker: Yes? 
 

SUPPLEMENTARY 
 
Mr. E. David Burt: Mr. Speaker, can the Honourable 
Minister indicate why Bermuda is no longer the Vice-
Chair of the Global Forum on Transparency and Ex-
change of Information for Tax Purposes? 
 
The Speaker: Minister? 
 
Hon. E. T. (Bob) Richards: I do not know why. I just 
know another country was . . . another dot on the map 
replaced Bermuda. Bermuda had been on there for 

quite a while, quite a number of years, since the PLP 
administration, and you know, some unseen hand de-
cided that another country needed to represent the 
interests of the dots on a map, and I think that country 
became Barbados. 
 
The Speaker: Yes, another supplementary or— 
 
Mr. E. David Burt: Yes, supplementary, Mr. Speaker. 
 
The Speaker: Yes. 
 

SUPPLEMENTARY 
 
Mr. E. David Burt: Mr. Speaker, given the Minister’s 
response that Bermuda is no longer the Vice-Chair of 
the Global Forum and that there is a rotation policy, 
will the Minister agree with me that being the Vice-
Chair of the Global Forum was something that was 
certainly a benefit for Bermuda and will the Minister 
seek to make sure that Bermuda can possibly main-
tain its leadership in this role and possibly ascend 
back to Vice-Chair or a similar position of leadership 
in the Global Forum? 
 
The Speaker: Minister? 
 
Hon. E. T. (Bob) Richards: I think that Bermuda’s 
position in the Global Forum and the OECD . . . Ber-
muda is very highly regarded in that organisation. 
That is one of the things that really struck me, I was 
surprised by it, I have to say, surprised and pleased 
. . . surprised and pleased. And I think it has more to 
do with our record of cooperation and being early 
adopters of transparency moves being made at the 
OECD, and also in being participants in the peer re-
view process. I mentioned in my prepared Statement 
that a member of my staff, Wayne Brown, has been 
very active in the peer review process over the years 
and he is very highly regarded over there. And I think 
that has a real important bearing on why Bermuda is 
regarded the way it is, because we have cooperated 
with them, we have sent quality personnel over there 
to participate in their process, it has more to do with 
that than whether we are Vice-Chair of the Global Fo-
rum. 
 
The Speaker: All right. Thank you. 
 MP Burt, you second question. 
 

QUESTION 2: FINANCE MINISTER’S VISIT TO 
EUROPE 

 
Mr. E. David Burt: Thank you very much, Mr. 
Speaker. 
 On to my second question: The Honourable 
Minister in his answer just indicated that he was sur-
prised with how highly regarded we are. Will the Hon-
ourable Minister . . . because back when the Honour-
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able Minister was in Opposition there was some, I 
guess you could say, criticism of the Progressive La-
bour Party insofar as yielding to the wishes of the 
OECD, signing TIEAs, making sure that we main-
tained this record of cooperation. Now that the Minis-
ter is in Government, can he indicate as to whether or 
not his views on that have changed? 
 
The Speaker: Minister? 
 
Hon. E. T. (Bob) Richards: I know my views, my per-
sonal views, are the same views as your Leader. You 
know, we share the same views on this. But in the 
practical real world, my views . . . my personal views 
and what we do as a Government of Bermuda are not 
necessarily the same thing. What I do here as the 
Minister of Finance for the Government of Bermuda is 
what is best for Bermuda, it has nothing to do with my 
philosophical point of view on this matter. 
 
The Speaker: Thank you. 
 MP? 
Mr. E. David Burt: Supplementary, Mr. Speaker. 
 
The Speaker: Yes? 
 

SUPPLEMENTARY 
 
Mr. E. David Burt: Given the Honourable Minister just 
said we are dealing with “the practical real world,” will 
he then admit that his statements when he was the 
Shadow Minister of Finance insofar as reluctance to 
accede to the international organisations and to make 
sure that we cement our record of cooperation was 
misguided? 
 
The Speaker: Minister? 
 
Hon. E. T. (Bob) Richards: If your Leader will admit 
that his point of view is misguided, I will agree that 
mine was misguided. But I believe that he gave his 
views sincerely, he expressed a philosophy that I 
have said on my feet here (I think last week) that I 
agreed with him. All right? But, you know— 
 
[Inaudible interjection] 
 
Hon. E. T. (Bob) Richards: Excuse me? 
 
[Inaudible interjections]  
 
The Speaker: Just answer the question. 
 
Hon. E. T. (Bob) Richards: And, therefore, express-
ing your philosophical point of view and also express-
ing what you think are the pitfalls and dangers of this 
is not the same thing as what you do for the country 
when you are the Minister. And it is your role that de-
termines a lot of what you say and particularly what 

you do. As I say, personally, I agree with the problems 
here— 
 
The Speaker: All right, thank you. 
 
Hon. E. T. (Bob) Richards: —but, you know, we have 
got to do what we have got to do as a Government. 
 
The Speaker: Thank you. Thank you, Honourable 
Member. 
 Yes? 
 
Mr. Walter H. Roban: Supplementary, Mr. Speaker. 
 
The Speaker: Yes? 
 

SUPPLEMENTARY 
 
Mr. Walter H. Roban: In light of the Honourable Fi-
nance Minister’s (who sits in constituency 11) com-
ment just now, would he at least agree that good work 
has been done that laid the foundation for him to be 
effective in what he needs to do around this going 
forward? 
 
Hon. E. T. (Bob) Richards: I have already— 
 
The Speaker: Honourable Minister? 
 
Hon. E. T. (Bob) Richards: —said that in my pre-
pared remarks. 
 
The Speaker: Yes, exactly. 
 
[Inaudible interjection] 
 
The Speaker: It was said in his Statement, Honour-
able Member. 
 Yes, the Chair will recognise the Leader of the 
Opposition. 

You have a supplementary? 
 

Hon. Marc A. R. Bean: Yes, supplementary, Mr. 
Speaker. 
 
The Speaker: Yes? 
 

SUPPLEMENTARIES 
 
Hon. Marc A. R. Bean: Mr. Speaker, having listened 
to the last response or the ultimate response from the 
Minister of Finance, would the Minister of Finance 
agree that in spite of our previous and current best 
efforts in a practical sense, the rules will continue to 
be changed, the goalposts will continue to move, and 
as you have stated, most of the questions reflected 
that the Members of Parliament . . . the Members of 
the European Parliament were (in quotes) “Socialist or 
Liberal wings of the Parliament,” which is a reflection 
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of European politics, does he think that our efforts will 
come to naught? 
 
The Speaker: Minister? 
 
Hon. E. T. (Bob) Richards: Well, to answer the last 
part of the question first, no I do not think our efforts 
will come to naught. But I agree, again, with the Hon-
ourable Member that, I guess, the most colourful way I 
can put this, Mr. Speaker, is that one of the reasons 
that Pelé your former teammate, one of the reasons 
that Pelé scored so many goals was because they 
never moved the goalposts. And that is . . . that is the 
issue that we face. Goalposts keep shifting. But it 
does not mean that we give up. [But] it does mean 
that we keep finding ways to keep the business model 
that we have in Bermuda intact and to help it grow. 
 
The Speaker: All right, thank you. 
 Another supplementary, Honourable Mem-
ber? 
 
Hon. Marc A. R. Bean: Thank you, Mr. Speaker. 
 
The Speaker: Yes? 
 
Hon. Marc A. R. Bean: Now, I have not heard the 
Minister of Finance. Would the Minister of Finance 
care to tell this Honourable Chamber if he sees an 
alternative approach that could be effective instead of 
the approach that the previous Government under the 
PLP and this current Government is currently pursu-
ing? Is there another approach that we can take that 
would be as effectual or even more effectual, knowing 
that we are fighting a losing battle? 
 
The Speaker: Minister? 
 
Hon. E. T. (Bob) Richards: Well, even though I agree 
that the goalposts are shifting, I do not agree that it is 
a losing battle. I do think one thing though, Mr. 
Speaker, without casting any aspersions on the for-
mer Government, one thing I can say for sure is that 
when this Government goes over to Europe, goes 
over to the UK, we speak very candidly, very plainly, 
very forcefully. Nobody has any doubt about opposi-
tion and our thoughts once they come out of a meet-
ing with the senior Members of this Government that 
go over there to represent Bermuda. 
 
The Speaker: All right, thank you. 
 All right, yes, MP Burt. 
 You have the floor. 
 
Mr. E. David Burt: My supplementary—my second 
supplementary—for this question. 
 
The Speaker: Your second supplementary, yes? 
 

SUPPLEMENTARY 
 
Mr. E. David Burt: Mr. Speaker, in the Minister’s re-
sponse he says that as Minister of Finance he needs 
to do (and I quote) “what is best for Bermuda.” (end 
quote) Would the Minister of Finance then admit that 
his criticism when he was Shadow Minister of Finance 
of the Government’s efforts to make sure that our in-
ternational reputation was maintained was not what 
he says “best for Bermuda”? 
 
The Speaker: Minister? 
 
[Inaudible interjections] 
 
Mr. E. David Burt: I understand, no problem, we 
know you are fuzzy. We got you. 
 What I will say, Mr. Speaker, I will ask the 
question again. 
 
The Speaker: Yes? 
 
Mr. E. David Burt: In his response the Minister said 
that as the Minister of Finance he has to do what is 
(and I quote) “best for Bermuda.” (end quote) Will the 
Honourable Minister then agree that his criticism of 
the Progressive Labour Party’s efforts to ensure that 
our international reputation was upheld and ensure 
that we were off of all the blacklists and at the right 
place, would he then admit that his criticism of those 
efforts were not (as I quote) “best for Bermuda”? (end 
quote) 
 
The Speaker: Minister? 
 
Hon. E. T. (Bob) Richards: No, I would not agree 
with that. 
 
The Speaker: All right then. 
 
Hon. E. T. (Bob) Richards: When I sat over there, 
Mr. Speaker, I pointed out the dangers and pitfalls of 
the strategy. That is what I pointed out. The Honour-
able Member, he just thinks I just criticised and that is 
not the case at all. What I pointed out were the dan-
gers, was the cynicism coming from over there, was 
the disingenuousness—is there such a word as disin-
genuousness?—disingenuousness . . . the shifting of 
the goalposts. I pointed all that out before and, you 
know, what the Honourable Member should be asking 
me is that he should be commending me for predicting 
all these things to come true because that is exactly 
what I did. 
 
[Laughter] 
 
The Speaker: Thank you. Thank you, Honourable 
Member. 
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[Laughter] 
 
The Speaker: Thank you, Honourable Member. 
 The Chair will recognise the Honourable 
Member from constituency 18. You have your third 
question. 
 

QUESTION 3: FINANCE MINISTER’S VISIT TO 
EUROPE 

 
Mr. E. David Burt: Thank you very much, Mr. 
Speaker. 
 Mr. Speaker, I would say that the Honourable 
Minister needs to miss his flight a little bit more be-
cause it has given him a little bit better sense of hu-
mour, he is not as dry as normal. You are doing okay 
today, Minister. 
 Mr. Speaker, my third question is in regards to 
the Government’s, I would say, lobbyist or consultant 
Mr. Alastair Sutton. Did the Minister have any discus-
sions with Mr. Alastair Sutton as to why this list was 
such a surprise to the Bermuda Government? Be-
cause if he is supposedly keeping on top of EU affairs 
one would have thought that he might have had some 
idea that something like this was coming. Did the Min-
ister have that discussion when he spoke with Mr. 
Sutton? 
 
The Speaker: Minister? 
 
Hon. E. T. (Bob) Richards: Well, Mr. Speaker, I think 
it is the wrong question because Bermuda was not 
involved with the promulgation of this list. The promul-
gation of this list was the responsibility of a committee 
that has a long name, but if you like the short name of 
it is like the Good Governance Committee, and the 
Good Governance Committee [is] comprised of mem-
ber states. So the question you should be asking, 
Honourable Member, is whether or not the UK should 
have been apprised, should have known about this 
because they are on the committee. Mr. Sutton is not 
on the committee. And so the issue that I was ad-
dressing last week . . . it appears that the UK Gov-
ernment did not know about this. And even though I 
would have thought that because it came out of this 
committee, they should have known about it. I guess 
the . . . the intel that I was able to glean while I was 
over there was that discussions were made about the 
. . . to sort of bring together the member states that 
have blacklists under various and sundry criteria and 
to put them together and it was made at the most sen-
ior levels that this should be published. So I think a lot 
of the members that were on this Good Governance 
Committee did not expect it to be published, but it was 
published by the Moscovici Cabinet and agreed to by 
Mr. Junker, the [President] of the EU. 
 
The Speaker: Thank you, Minister. 
 MP Burt, you have a supplementary? 

 
SUPPLEMENTARY 

 
Mr. E. David Burt: Yes, Mr. Speaker. 
 My supplementary is . . . and I thank the Min-
ister for his clarification, but he did express the issue 
of the United Kingdom last week and we did ask that 
question regarding the United Kingdom. 
 Back onto the issue of Mr. Alastair Sutton. Is 
the Minister confident that Mr. Sutton will continue to 
provide excellent work for the Government like he has 
provided over the years during the PLP Government? 
Is he confident that after this round of beatings and 
after this experience that he will continue to provide 
good service to the Government of Bermuda? 
 
The Speaker: Minister? 
 
Hon. E. T. (Bob) Richards: Yes, I have 100 per cent 
confidence in Mr. Sutton. He is an excellent represen-
tative. 
 
The Speaker: All right, thank you. 
 
Hon. E. T. (Bob) Richards: And we would not have 
been able to meet—I should say. I would not have 
been able to meet the folks that I listed here without 
him. 
 
The Speaker: All right. Thank you. 
 All done? Okay. All right. Thank you, Honour-
able Members. 

We now go to the Education . . . and MP 
Foggo, I believe, has a question. 
 

QUESTION 1: 19TH CONFERENCE OF THE COM-
MONWEALTH EDUCATION MINISTERS—UPDATE 
 
Ms. Lovitta F. Foggo: Thank you, Mr. Speaker. 
 If you will, a short preamble, I notice that the 
Minister highlighted his three points of interest: simi-
larities with Small Island Developing States, capacity 
building in education, transformation and sustainability 
in education. 
 My question is this, Was there any information 
shared which spoke to the type of financing and 
budgets that would be needed to ensure the type of 
educational system and transformations in education 
that: (1) the OBA is trying to implement; and (2) that 
you say are being shared similarly throughout, I 
guess, some of the Commonwealth nations? 
 
The Speaker: Minister? 
 
Hon. R. Wayne Scott: Thank you, Mr. Speaker.  
 I will answer that question in two ways. There 
were aspirational goals that the Commonwealth was 
looking to have as a benchmark for the future as far 
as per cents of budgets. And then you have where 
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most countries actually sit now with regards to the 
percentage of their total expense budget is applied to 
education. And at 14 per cent, approximately around 
14.5 per cent, which is our education budget percent-
age as part of our overall budget, we are far and 
ahead of most countries. I believe that answers your 
question? 
 
Ms. Lovitta F. Foggo: Somewhat. 
 
The Speaker: All right. Thank you. 
 MP Foggo? 
 
Ms. Lovitta F. Foggo: Yes, Mr. Speaker— 
 
The Speaker: Supplementary or— 
 
Ms. Lovitta F. Foggo: —no. 
 
The Speaker: —another question, okay. 
 

QUESTION 2: 19TH CONFERENCE OF THE COM-
MONWEALTH EDUCATION MINISTERS—UPDATE 
 
Ms. Lovitta F. Foggo: With respect to the comments 
that were made regarding the reduction or the closure 
of schools, with the many objections that were raised 
with respect to school closures in Bermuda, my ques-
tion is this, How do you foresee that that will become 
an acceptable method of taking care of our educa-
tional system in terms of enhancement in the future? 
Because I do not see the correlation. 
 
The Speaker: Minister? 
 
Hon. R. Wayne Scott: That is a very good question 
and I think that one of . . . there were multiple reasons 
why schools have been closed in other Common-
wealth countries. A lot of them had to do with budget-
ary constraints. A lot of them had to do with poor func-
tioning schools. And then you also had closures that 
were looked at as an enhancement. 
 Now, from a Bermuda perspective, it is my 
personal view that if we look to close schools in Ber-
muda it is not done for budgetary reasons, but it is 
done to more effectively deliver quality programming 
to our students. So one of the challenges, interestingly 
enough, that we are seeing here is that . . . one of the 
most interesting presentations that I have heard was 
out of Canada and, as the Shadow Minister would 
know, they have had some significant increases over 
the last decade in their graduation rates and their per-
formance rates and such, was that it was important to 
have consistency in programming. Where we have a 
lot of pockets of excellence in Bermuda, we should be 
ensuring that we have that excellence across the 
board in a consistent manner. And when you are 
spreading your resources so thin, it becomes more of 
a challenge to accomplish that. 

 One of the biggest suggestions or pitfalls that 
other jurisdictions have encountered when looking at 
school closings or consolidations is not talking to peo-
ple. So to answer your question a bit further, it is get-
ting out, continuing to talk in the community, continu-
ing to highlight what it is that we are going to be at-
tempting to do. And part of that is still in process with 
the committees that were talked about previously be-
cause if we get to a point where we are outlining po-
tential school closures, it should be accompanied with 
what are the beneficial enhancements to the system 
that are going to be made, what they are going to look 
like, what those time frames are going to be, and a 
public commitment to making that happen and a pub-
lic accountability to making that happen because you 
do not want to do one without ensuring that you take 
care of our children first, and not be in a position 
where you . . . you lack fundamental resources in a 
classroom to educate our children. 
 
The Speaker: All right. Thank you, Honourable Mem-
ber. 
 Yes, MP Foggo? 
 
Ms. Lovitta F. Foggo: Just a quick— 
 
The Speaker: Supplementary? 
 
Ms. Lovitta F. Foggo: Yes, Mr. Speaker. 
 
The Speaker: Yes? 
 

SUPPLEMENTARY 
 
Ms. Lovitta F. Foggo: With regards to school closure 
and, I guess, the economics that does or does not 
basically impact that, my question is this, should you 
. . . you are saying that school closure is not being 
based on economics; however, you have also high-
lighted the fact that we are challenged with . . . by 
economics, and my question is this, How do . . . how 
will you ensure, if you do choose to close schools, 
how will you ensure that the proper infrastructure and 
the required resources to be responsive to the current 
needs of our students and the societal needs that we 
educate our children to . . . [for them] to be able to 
then go and take on their respective roles in society, 
how will you ensure that if you are not willing to ade-
quately finance that? 
 
The Speaker: Minister? 
 
Hon. R. Wayne Scott: Yeah, Mr. Speaker, that does 
not really apply to the Statement, but if you will in-
dulge me— 
 
The Speaker: Very quickly, yes. 
 
Hon. R. Wayne Scott: —I will gladly answer that.  
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 I think, for clarification, what I am saying is 
you do not want to look at school closures solely for 
the purpose of saving a couple of dollars in a budget. 
What you want to be able to do, however, is effec-
tively utilise your resources throughout the system. 
And if you look at our system today and . . . first of all, 
we should be . . . we need to celebrate our successes 
as a country because we have a lot of good things 
happening today. Both myself and the Shadow Minis-
ter were up at CedarBridge at the graduation today 
and there are some phenomenal things happening in 
our system. What we want to ensure is that we are 
putting our resources to the best possible use within 
our system because we have to ensure that we pro-
vide the services to our children. 
 
The Speaker: All right. Thank you. 
 Yes, MP from constituency 17, MP Brown. Do 
you have a supplementary? 
 
Mr. Walton Brown: Yes, Mr. Speaker. 
 
The Speaker: Yes? 
 

SUPPLEMENTARY 
 
Mr. Walton Brown: Mr. Speaker, given that the Minis-
ter spoke about . . . went to look at the similarities with 
the other small island states, can the Minister tell us 
whether or not there were any comparative data pre-
sented regarding the percentage of students who are 
in private versus public schools and how Bermuda 
compared with other jurisdictions? If he did not get 
access to that data, will the Minister commit to getting 
that data and presenting it to the House? 
 
The Speaker: Minister? 
 
Hon. R. Wayne Scott: Yes, I do not recall seeing 
data looking at the percentages of private to public 
school. What the focus was is that as a country having 
to have the responsibility of providing the best possi-
ble public education that we can to our children, and 
that was the focus. 
 
The Speaker: Okay. Thank you. Thank you, Minister. 
 Yes, do you have another supplementary? 
 

SUPPLEMENTARY 
 
Mr. Walton Brown: Yes. Well, just . . . will the Minis-
ter agree that a measure—a barometer—of confi-
dence in public education is the percentage of stu-
dents who actually are involved in public education 
compared to private? Will the Minister not agree with 
that? 
 
The Speaker: Minister? 
 

Hon. R. Wayne Scott: Yes, again, Mr. Speaker, this 
is outside of what the contents of the Statement were. 
But let me answer your question this way. I believe 
. . . I believe that if we provide . . . that we can make 
our public education system be on par or better. And 
there are some programmes that we do in our public 
schools that are better than they are doing in private 
schools, so we are doing a lot of things correctly. We 
need to do a lot of those good things more consis-
tently throughout our system. And, you know, we have 
had this discussion before as far as if we are doing 
better work in the public education, will we therefore 
see the population rise, and that would be a good 
problem to have and we will address that when that 
comes. 
 
The Speaker: All right. Thank you. Thank you, Minis-
ter. 
 MP Foggo, your third question? 
 

QUESTION 3: 19TH CONFERENCE OF THE COM-
MONWEALTH EDUCATION MINISTERS—UPDATE 
 
Ms. Lovitta F. Foggo: Yes, the third question, Mr. 
Speaker. 
 The Minister said that in “the international fo-
cus” . . . I am just reading from the paper, Mr. 
Speaker— 
 
The Speaker: Yes. 
 
Ms. Lovitta F. Foggo: —“on educational goals,” 
would be on promoting “access, quality and equity, 
and skills for employability.” I would like to ask the 
Minister what, in their transformation programme, will 
represent that? And secondly, would he agree— 
 
The Speaker: One question, you have only got one 
question. 
 
Ms. Lovitta F. Foggo: Sorry. What will promote that 
and does he agree that through apprenticeship-type 
programmes, which we—the PLP—are promoting, 
can that not be . . . respond to most of those aims 
here? 
 
The Speaker: Minister? 
 
Hon. R. Wayne Scott: Yes, Mr. Speaker, there are a 
lot of programmes that we actually do have now in 
conjunction with the international business commu-
nity, in conjunction with Bermuda College and so on 
and so forth. Some of them have been topics of Minis-
terial Statements here. And you have had children 
even today graduating with dual enrolment and with 
certifications from . . . in the insurance industry, certifi-
cations for nursing and such, and those programmes 
are important and we need to continue doing those. 
And I think when you are looking at . . . one of the 
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challenges with regard to this Commonwealth Educa-
tion Ministers’ meeting, when they are talking about 
access and such, there are many countries that you 
do not . . . that children do not have access to basic, 
even primary education, today in 2015. So we, as far 
as that goes, we are in a completely different world in 
Bermuda. Our challenges are going to be a lot easier 
to solve than countries that have that issue. 
 
The Speaker: All right. Thank you. Thank you, Minis-
ter. 
 All right, MP Foggo? 
 Thank you. 
 That brings to an end our Question Period. So 
we now go back to the Order Paper and we look at 
Order No. 4 on the Order Paper, which is the Insur-
ance Amendment (No. 2) Act 2015 in the name of the 
Minister of Finance.  
 The Chair will recognise the Minister of Fi-
nance Bob Richards. 
 You have the floor. 
 

BILL 
 

SECOND READING 
 

INSURANCE AMENDMENT (NO. 2) ACT 2015 
 
Hon. E. T. (Bob) Richards: Thank you, Mr. Speaker. 

Mr. Speaker, I move that the Bill entitled the 
Insurance Amendment (No. 2) Act 2015 be now read 
a second time and committed. 

 
The Speaker: Are there any objections? 
 Please carry on, Minister. 
 
Hon. E. T. (Bob) Richards: Mr. Speaker, it is widely 
recognised that Bermuda is a global leader in the in-
surance business with gross written premiums in the 
commercial sector at $114.9 billion and gross premi-
ums in the captive sector at $48.1 billion for the year 
2013. We also registered 18 commercial insurers, 16 
captives, and 28 special purpose insurers in 2014, 
showing that Bermuda is still regarded as a domicile 
of choice in insurance. 
 To ensure that the insurance industry contin-
ues to thrive and work efficiently, it is necessary from 
time to time that we upgrade Bermuda’s insurance 
legislation. Furthermore, as international standards 
evolve and become entrenched in regulatory stan-
dards and best practices, the Bermuda Monetary Au-
thority continues to review its current framework and 
make adjustments where needed. 
 Mr. Speaker, Members would be aware that 
Bermuda is in the final stages of completing the 
equivalence assessment under the EU Solvency II 
directive, and due to the hard work done by the BMA, 
Bermuda was recently recommended for provisional 
equivalents by the EU Commission.  

 Mr. Speaker, this is an important milestone 
and Members may also be aware that the BMA has 
reaffirmed its commitment to gaining full equivalence 
for Bermuda and the proposed legislative changes in 
the Bill before us today are intended to support the 
Authority’s efforts. 
 Mr. Speaker, these proposed amendments 
cover a wide range of technical matters designed to 
clarify and strengthen certain provisions of the Insur-
ance Act 1978 and make other consequential 
changes. Most of them apply to insurers referred to as 
commercial insurers being class 4, 3B, 3A, E, D and 
C, as well as Bermuda groups. Bermuda’s regime for 
regulating these licences and groups are . . . where 
the areas which were assessed for Solvency II 
equivalents and not the captive sector or the special 
purpose insurers. 

In particular, one of the amendments intro-
duces a requirement for notification to the Authority of 
shareholding disposals of commercial insurers that 
mirrors the existing reporting thresholds for acquisition 
of shareholding. 

Mr. Speaker, it is proposed that where a 
commercial insurer is a private company as under-
stood under section 30D of the Insurance Act 1978, 
then the shareholder controller who intends to reduce 
its shareholdings from one threshold to another 
should notify the Authority in writing prior to disposal. 

Where a commercial insurer is a public com-
pany as understood under section 30E of the Insur-
ance Act, then the shareholding controller who re-
duces its shareholdings from one threshold to another 
should notify the Authority in writing no later than 45 
days after the change has taken place. 

Mr. Speaker, in relation to regulatory filings to 
be made by commercial insurers and groups, the fi-
nancial reporting regime will be changed to one based 
on an economic balance sheet. An economic balance 
sheet is one where assets and liabilities are both val-
ued on a market consistent basis, using market values 
wherever possible, and which eliminates mismatches 
to provide a more accurate and reliable picture of an 
insurer’s solvency position. 

This regime will be embedded in the pruden-
tial rules made under the Act. To facilitate this change, 
various amendments are required including the inser-
tion of new definitions under the Act: “available statu-
tory economic capital and surplus” or “statutory eco-
nomic balance sheet” and “total statutory economic 
capital and surplus”, and adjustments to actuarial re-
quirements. 

These amendments are being proposed to fa-
cilitate the implementation of economic capital re-
quirement measures under Bermuda’s new statutory 
economic balance sheet framework. 

Mr. Speaker, Members are advised that the 
BMA conducted a number of workshops with industry 
and has already commenced field testing on the pro-
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posed amendments in the preparation for implementa-
tion in 2016. 

Mr. Speaker, Members will note a new section 
8C which will impose an obligation on all commercial 
insurers to establish and maintain a head office in 
Bermuda. The new section sets down criteria which 
are to be applied to determine if the entity has a head 
office in Bermuda.  

Mr. Speaker, it is intended that this new re-
quirement will be handled on a flexible and propor-
tional basis taking into consideration the nature and 
scale of the business of the insurer. It is also intended 
that this requirement will not apply to insurers which 
have a permit issued under the Companies Act 1981 
or the Non-Resident Insurance Undertakings Act 
1967. The overall intention is to ensure that there is 
sufficient presence in Bermuda of an entity and its 
operators who understand the business of the insurer 
and its risks and are available to the BMA. 

Mr. Speaker, Bermuda is committed to the 
principles of transparency. This ensures that persons, 
particularly the policyholders, beneficiaries and coun-
terparties, are fully informed of the financial condition 
of a licensed entity. Accordingly, the Authority is pro-
posing to enhance its public disclosure requirements, 
specifically, the Authority proposes to make rules and 
amend the Group Rules in accordance with section 
6A of the Act to provide for certain public disclosure 
requirements to be imposed on commercial insurers 
and insurance groups. To this end the Authority has 
posted for consultation draft rules, being the Insur-
ance Prudential Standards Public Disclosures Rules 
2015, and amendment to the Insurance (Group Su-
pervision) Rules 2012, which are now under review by 
commercial insurers and relevant groups. The Author-
ity has communicated that it will be hosting a number 
of workshops to assist insurers and insurance groups 
as they prepare to implement these provisions in 
2016. 

Mr. Speaker, a floor amendment has been 
circulated for consideration by the Members. This floor 
amendment will modify provisions of the Act to tighten 
up the oversight of outsourcing of critical functions, 
primarily that of the chief executive officer or senior 
executives performing duties of actuarial, risk man-
agement, underwriting, compliance, internal audit, and 
finance for insurers. This amendment will require an 
insurer to notify the Authority of any plans to out-
source these key roles before the appointment takes 
place. At the present time, insurers are only required 
to inform the Authority after the person ceases to per-
form the role. 

Finally, there are other housekeeping 
amendments which are contained in the Bill. In addi-
tion to the statutory changes being proposed today 
and the finalisation of the rules which were noted, the 
Authority has been working on various other initiatives 
such as modification of the Insurance Code of Con-
duct, tightening up the duties imposed on directors 

when outsourcing key functions, and changes to the 
eligible capital rules. 

Mr. Speaker, with the proposed amendments 
before us today the Bermuda Monetary Authority will 
have additional regulatory tools to ensure that over-
sight of the insurance sector remains appropriate and 
in line with global standards. The Authority has 
worked closely with industry representatives, including 
the Association of Bermuda Insurers and Reinsurers 
(ABIR), the Bermuda Insurance Managers Association 
(BIMA), and the Bermuda International Long-Term 
Insurers and Reinsurers (which is an acronym that is 
unpronounceable) [BILTIR].  

I would like to recognise the industry associa-
tions and their support and assistance throughout the 
consultative process. As well I would like to thank the 
BMA, Members of the Attorney General’s Chambers, 
and the Ministry of Finance, of course, for the work 
they have done to advance all of these proposed 
changes. 

Mr. Speaker, I now invite any speakers to 
speak on this Bill. 
 
The Speaker: Thank you, Honourable Minister. 
 Is there any other Honourable Member who 
would care to speak? 
 The Chair recognises, hopefully the rain will 
not drop on your head some more, the Chair will rec-
ognise the Deputy Leader of the Opposition, also the 
Shadow Minister of Finance, MP David Burt. 
 You have the floor. 
 
Mr. E. David Burt: Thank you very much, Mr. 
Speaker. 
 Mr. Speaker, it was not rain. It was the vent 
that was dripping— 
 
The Speaker: The vent was dripping? 
 
Mr. E. David Burt: —down onto the— 
 
The Speaker: It was water, was it? 
 
[Inaudible interjection]  
 
Mr. E. David Burt: Condensation. Thank you. 
 
[Inaudible interjection] 
 
Mr. E. David Burt: Oh, that is what it is? 
 
[Laughter] 
 
Mr. E. David Burt: Apparently the Minister of Com-
munity, Culture and Sport says I vent too much hot air 
over here, so . . . it is being cooled down. 
 
The Speaker: Carry on, Honourable Member. 
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Mr. E. David Burt: I will go right on ahead. 
It seems like everyone on that side has got 

jokes today, but anyhow, Mr. Speaker, before I begin I 
will start with my own joke, I guess, and I will say that I 
am very pleased to see that the Minister of Finance 
has not attempted to derail our Solvency II equivalents 
by including provisions relating to Friendly Societies 
inside of an Insurance Act.  

So, hopefully . . . good to see that, we can 
have a clean Act so we can go ahead and—he was 
listening, that is okay—we understand. 
 But Mr. Speaker, let me begin by saying this, 
as we . . . and it should be clear for all, the Progres-
sive Labour Party fully supports the move of Bermuda 
to achieve Solvency II equivalents. Of course, this is 
an effort that started under the Progressive Labour 
Party and something that has been a very long road to 
get to. So we clearly support it. We understand why it 
is necessary. We do live in a changing world with, as 
the Minister would say, goalposts that are constantly 
moving and will continue to move, but this is some-
thing that is without question that is good for our in-
dustry. 
 The insurance industry in Bermuda, Mr. 
Speaker, of course, is our bread and butter and with-
out the insurance industry we cannot imagine where 
we would be. But the challenge that we also have, Mr. 
Speaker, is that for our insurance industry to continue 
to be successful, for our insurance industry to con-
tinue to expand (hopefully) we need to make sure that 
we get Solvency II equivalents, which means that the 
companies that are domiciled here do not have any 
additional penalties when writing cover for policies in 
the European Union and countries that are covered 
under the European Union. So that is why it is impor-
tant.  

If we do not have Solvency II equivalents, 
then Bermuda companies will have to take additional 
steps, put up additional collateral, pay additional 
things, in order to interact with companies or to write 
cover for insurance contracts in the European Union. 
So that is why it is important and that is why it is 
something that we have to make sure that we have, 
because as the risk capital of the world we, of course, 
do not want our companies going somewhere else 
where they do have these additional hurdles. So that 
is why it is very important. 
 Now, as I said, Mr. Speaker, this has been a 
very, very long road. I think this is the second time in 
this sitting that we have passed changes to the Insur-
ance Amendment Act which are intended to meet our 
Solvency II equivalents, and I guess the question that 
I would have for the Minister is, is the Minister confi-
dent that this is the last set of amendments that we 
will have to make in order to meet Solvency II? Be-
cause we have been doing this for quite some time 
and every time we do it there is something else and 
there is a different thing here and there is a different 
thing there.  

I want to ask if the Minister is confident that 
this is finally close to the end of the road. Because in 
his statement the Minister said that we have achieved 
provisional equivalents, but . . . which is nice, but the 
truth is, Mr. Speaker, that provisional equivalents do 
not really mean much. We need to have full equiva-
lents, provisional equivalents are not really going to do 
us anything. So that is the question that really needs 
to be answered. Does he believe that we are going to 
be at the end of the road? And does he believe that 
we are going to be able achieve this equivalence? 
And the reason why I say that, Mr. Speaker, is be-
cause when the rules go into effect (and they will go 
into effect very shortly) we need to be sure that we 
have that full equivalence which is necessary. 
 Now what I would say, Mr. Speaker, is if the 
Minister is not sure of whether or not this is the final 
step and, as the Leader of the Opposition and myself 
indicated to ABIR (when we met with ABIR), we will 
do whatever is necessary on our side to make sure 
that it can be expedited.  
 So, Mr. Speaker, the Minister should know 
that if there is any additional steps that are necessary, 
if there is something that needs to happen, we do not 
mind going short to make sure that we achieve this 
very important goal and milestone. 
 Now, Mr. Speaker, to just some of the little 
substance inside of this Bill because a large part of it 
are technical amendments to make sure the BMA can 
issue additional rules for collateral, those types of 
things, reserve requirements . . . the things which are 
necessary for insurance companies, the question that 
I would ask though, and one of the main things in 
there, is this question about head office rules and out-
sourcing. Now, it is a very important, I would say, pro-
vision and change inside of our Insurance Act which is 
basically saying that you . . . in order to be a Bermuda 
company, in order to be under the BMA and the 
Groups provision, you have to have your head office 
and significant . . . you know, staff here in Bermuda. 

Now that is a very significant provision, Mr. 
Speaker, it is a very significant change, and it is 
something that has not existed before. Some people 
would consider it a threat. Some people would also 
consider it an opportunity. We prefer to look at it as an 
opportunity, Mr. Speaker, because we understand that 
Bermuda has a reputation for being a good regulator 
of risk. We understand that the BMA is well regarded 
as an international regulator. And the fact is that be-
cause of the structure which we have in this country 
where we continue to have zero tax on corporate prof-
its, the thought is that if Bermuda can achieve Sol-
vency II equivalents and if Bermuda can make sure 
that we maintain the level of operation that the BMA 
and the efficiency that the BMA has, then this could 
actually lead to more companies coming to Bermuda. 

That is an opportunity for us because if you 
have to . . . if in order for your group to be managed 
under the BMA, if you have to have your head office 
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here in Bermuda, and that means key provisional staff 
here in Bermuda, we have the advantage of the speed 
to market that Bermuda is known for, of the excellent 
regulation Bermuda is known for, but also the low cor-
porate taxes that Bermuda is known for, and this 
could represent something of an opportunity for us to 
get more people back on-Island, more head offices 
back on-Island. Because I know the wonderful Minis-
ter would like to say that they left for various reasons, 
they left because of immigration. Well, a large part of 
the leaving was just so they could be registered and 
domiciled in an EU country. That was a large part of 
the leaving, because there was a lot of risk that took 
place around 2008. So it was not just local policies, it 
was also the international regulatory environment that 
was happening at that point in time, Mr. Speaker. So 
that is where that move came from. 

So that is why Solvency II is very important for 
us, and I think that this change, obviously, can repre-
sent a great opportunity for us. If we can sing from the 
same sheet—both Government and Opposition—
saying this is what we offer in Bermuda, this is what 
we will do. You can come to Bermuda and you can set 
up your headquarters in Bermuda. You can move your 
headquarters here to Bermuda. You will have the ex-
cellent regulation. You will have the low taxes and you 
will enjoy the support of both the Government and the 
Opposition—or the future Government and the future 
Opposition. In this measure I think that we can be . . . 
I think that our insurance industry can continue to be 
successful.  

So of course, Mr. Speaker, we support these 
changes. We look forward to Bermuda achieving Sol-
vency II equivalents, and we will reiterate one more 
time that we will do whatever is necessary from our 
side as Opposition to support this to make sure that 
we move quickly and as smoothly as possible. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 Any other Honourable Members care to 
speak? 
 The Chair recognises the Honourable Minister 
for Community, Culture and Sport. 
 Minister Gordon-Pamplin, you have the floor. 
 
Hon. Patricia J. Gordon-Pamplin: Thank you, Mr. 
Speaker. 
 Mr. Speaker, let me first declare an interest in 
that I do work in the insurance industry, and as a re-
sult, when we see legislation such as this coming to 
the fore, it basically hits home. 
 Let me commend the Finance Minister and 
the Ministry for responding to the call on such an ex-
peditious basis by the BMA in order to ensure that we 
continue to dot the i’s and cross the t’s as we go down 
the route to ensuring that Bermuda is able to achieve 
full Solvency II status. 

 The Honourable Member who just took his 
seat indicated that we are . . . that it is provisional at 
the moment, and we know that. But obviously the aim 
is that we [will be] able to achieve full status. The 
benefits to corporations who have full status—if Ber-
muda has full status—the benefits to corporations that 
are registered here are immeasurable, not least of 
which would be the requirement not to have to put up 
as much collateral as they would otherwise be re-
quired to do without such equivalency. And to be able 
to operate within the EU on such a free and competi-
tive basis obviously bodes well for corporations that 
are incorporated here. 
 But let me just say also that the Honourable 
Member who just took his seat questioned, and I know 
the Finance Minister will have the answer, but be-
cause I know it intimately, questioned whether this 
would be . . . whether the Finance Minister was satis-
fied that this is the last of it. I can assure the Honour-
able Member that from the time that Solvency II 
started coming around the corner and we started to 
see these headlights off in the distance coming down 
the track towards us, when we were assured that if we 
do this, this is all that is needed, and here we are four 
years later . . . maybe five years later from the time 
when we first heard of Solvency II. Because it started 
with Solvency I and then it was . . . we were told that 
this is going to be the be all, end all, and you do this 
and you will be able to gain equivalence . . . do Sol-
vency I and Bermuda is going to be wonderful and all 
will be well with the world. 
 Mr. Speaker, then all of a sudden Solvency I 
was overtaken by these new edicts and these new 
provisions called Solvency II. And then there was a 
time that within the industry we started to think that 
this is really pie in the sky because every year when 
we were getting deadlines to say that certain things 
had to be met by certain times, that all of a sudden 
those deadlines kept being shifted, and before you 
knew it three years ago we were supposed to have 
implemented Solvency II, but somehow here we are 
talking about next year.  
 I would bet dollars to doughnuts, if I were a 
betting person, Mr. Speaker, that the Honourable 
Shadow Minister of Finance can rest well assured that 
there will be something else coming down the pipe-
line. 
 
[Inaudible interjection] 
 
Hon. Patricia J. Gordon-Pamplin: The goalposts will 
continue to shift, but it is the nature of the business 
and it is the nature of our necessity to continue to be 
competitive with the European Union and that jurisdic-
tion while still maintaining our reputation as being a 
pristine, cutting-edge, regulated environment. And that 
is what we want. We want to be able to know, Mr. 
Speaker, that when a company chooses to set up in 
Bermuda, whether they operate in the US context or 
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whether they are in the European context, that they 
are not at any competitive disadvantages. And I think 
the Monetary Authority has done all that it can up to 
this point in time to make sure that we measure up to 
all of those requirements that are needed. 
 Let me also point out though that the Honour-
able Member made a comment that it is perhaps not 
fair to state that some corporations have actually left 
Bermuda as a result of political and governmental 
policies. Let me say that we would be fool hardy if we 
believe that to be the case because many corpora-
tions who actually domiciled abroad still have branch 
offices, and those branch offices could have continued 
irrespective of where the domicile of the corporation 
was at that point in time. So it is not entirely true to 
say that companies may have moved out because it 
was all to do with whether they wanted to be domi-
ciled in a European Union affiliated country. It was a 
combination of that desire and an additional desire for 
them to show that they did not necessarily like some 
of the corporate policies that were being foisted on 
them by the governmental policies that existed. 
 I think what is important . . . what that says to 
us, with part of this regulation requiring that Classes 
3A, 3B, 4, C, D, and E insurers will have to establish a 
head office in Bermuda . . . that is exactly what the 
Honourable Member mentioned—an opportunity—
because that will say that we will have . . . there will 
be no reason why we cannot be the bridge between 
the European Union and the United States. So corpo-
rations who are domiciled here will have the best of 
both worlds, both sides of the Atlantic. 

I think that the reputation . . . you know we 
have been . . . we have really gone way, way back, 
Mr. Speaker, way back to the 1960s, if I can be hon-
est about this, that when we started this international 
exempted company structure that became an integral 
part of our economic balance in this country, that the 
one thing that was started from way back then was 
that we knew we had to provide a product that was 
pristine, that was . . . that nobody could criticise that 
we are any sort of . . . anything less than excellent. 
And that reputation has preceded this administration, 
the previous administration and the ones before that. 
We have from day one, tried to ensure that Bermuda’s 
reputation is clean. And I am very proud of that level 
of continuity that brings us to this stage where we can 
be embraced as an equivalent jurisdiction to the 
European Union for the purposes of Solvency II. 

So, Mr. Speaker, I just wanted to add those 
few words of congratulations to both the Monetary 
Authority and to the cooperation by the insurance in-
dustry. And why do I say that, Mr. Speaker? You will 
know that a regulatory regime is examined and it is 
determined—the excellence of it—is determined by its 
actual work that it does.  

Now historically, as I said, I do work in the in-
surance industry. And because I work for a class 4 
insurer we have an obligation to file regulatory returns 

by the 30th of April in any given year. And you know, 
Mr. Speaker, historically we have to meet the dead-
line. It is almost like tax day being April 15th in the 
United States. You show up on tax day with your tax 
cheque, with your return, and you may not hear from 
the IRS for two years, but miss a day and then the 
penalties start. So the same obtains with the Monetary 
Authority.  

When they said they wanted something by the 
30th of April, initially it was we want it on that date. 
However, going back a little way, you were permitted, 
if you thought you could not file on time, to request an 
extension, obviously for a fee because there is no free 
lunch, but for a fee, and then you would be given a 
30-day extension within which to be able to do your 
filings. And I believe that when the pressures of what 
is excellent started to come to the fore, even that dis-
pensation was taken away. It was like, No, you will file 
on the day that your filing is required and not a minute 
later and there will be no excuses, there is no penalty 
for late because you won’t be late. And what that did 
was to force the insurance industry to make sure that 
we did not look for an out, that we filed on time.  

Historically, Mr. Speaker, and I have to men-
tion this as an anecdote, that we would bring our fil-
ings into the Monetary Authority on April 30th and then 
usually somewhere around August 31st, Septem-
ber 15th, or somewhere thereabouts, you will get cor-
respondence from the Monetary Authority which 
would say words to the effect, Thank you for your fil-
ing. We are looking at it. If there are any questions we 
will come back to you, but for the moment we are put-
ting your information on file. And you kind of thought 
that you almost had a free pass. 

Well, Mr. Speaker, let me tell you how seri-
ously the Monetary Authority has beefed up its game. 
We filed as a corporation on the 30th of April, as was 
required. On the 19th of May was when I got my first 
correspondence from the BMA outlining some of their 
observations with respect to the filing. But at the same 
time, simultaneously, Mr. Speaker, the Monetary Au-
thority had requested because of what is now being 
enshrined in this legislation respecting the economic 
balance sheet regime, that they wanted to know that 
you were not just filing your normal BSCRs at April 
30th, but that they wanted a trial run so that they knew 
that the kinks would be worked out of the economic 
balance sheet regime such that the legislation could 
come to the House in order for it to be passed not 
later than the 30th of June so that it shows that we are 
very serious about conformity when it comes to every-
thing required of us respecting Solvency II. And this is 
being accomplished, Mr. Speaker. 

So this has been a marriage between both the 
Ministry of Finance and the Monetary Authority in try-
ing to ensure that Bermuda continues down the path 
of excellence in terms of its recognition, and for our 
ability to be able to gain full equivalence with respect 
to Solvency II.  



2532 26 June 2015 Official Hansard Report 
 

 Bermuda House of Assembly 

I think, Mr. Speaker, for what might be 
deemed to be a dot in the ocean, we have performed 
in a stellar manner. But notwithstanding our geo-
graphical size and limitations, Mr. Speaker, we are the 
giants in this industry and we have shown without fear 
of contradiction that we are as good as, if not better 
than, the big guys in this industry. We have the ex-
perience, we have the mind, we have the manage-
ment, and now to require the offices, whereas in some 
instances some people may have chosen to do things 
differently. To know that there is benefit by being able 
to be domiciled here in Bermuda, you are able to have 
the equivalency for Solvency II, you are able to get 
into your US markets, your South American markets, 
your . . . and we really have the best of the best going 
for us here, Mr. Speaker. 

I applaud the Minister of Finance for the work 
that has been done. More importantly, I applaud the 
marriage between the Ministry and the Monetary Au-
thority for bringing us as a jurisdiction further down the 
road of excellence, Mr. Speaker. This is something of 
which we can all be very justly proud. 

Thank you, Mr. Speaker. 
 

The Speaker: Thank you, Honourable Minister. 
 Any other Honourable Member care to speak? 
 Then the Chair will revert back to the Minister 
of Finance who is leading this Bill. 
 
Hon. E. T. (Bob) Richards: Well, Mr. Speaker, it has 
been such a riveting debate that it cleared the House! 
 
The Speaker: Absolutely. 
 
Hon. E. T. (Bob) Richards: Except for the Honour-
able Member there. 
 
The Speaker: People are hungry, Honourable Mem-
ber. 
 
Hon. E. T. (Bob) Richards: Oh, I forgot about that, 
Mr. Speaker. 
 Yes, except for the Honourable Member 
Commissiong— 
 
The Speaker: He is getting ready for— 
 
Hon. E. T. (Bob) Richards: —he is holding the fort 
there. 
 
The Speaker: Yes. 
 
Hon. E. T. (Bob) Richards: I guess there was only 
one question from the Honourable Member who 
speaks for Finance for the Opposition, was are we 
confident about . . . that this will do it . . . this will do 
the trick. 
 And I think that the answer, as my colleague 
who just spoke put it right, at this point in time we are 

confident that it will. But if it changes, we will do what 
it takes. I mean that, basically, has always been our 
attitude. We will do what it takes to get there.  
 Now, this legislation before us today ad-
dresses all the issues which have been told to us—all 
of them. So as long as there are no further issues, this 
will achieve what we need to do. But if something 
rises from the ether and comes up, we will address 
that as well. 
 And I think that, quite frankly, Mr. Speaker, 
having just come back from over there . . . I think peo-
ple know over there that, you know, they can change 
and they have changed, but they do know that, you 
know, we are going to still be there. All right? I think 
that is one thing we have impressed them that even 
. . . and I think that they know that they perhaps have 
vacillated somewhat and changed their minds. And 
we should not forget that the European Union and the 
European Commission is a political organisation. It is 
a political organisation. And one of the reasons that 
we had the most recent changes is because they had 
an election there and they got a bunch of new people 
who were in the EU—new leadership, new MEPs, 
new people in the Commission—all the old commis-
sioners in the last election were all replaced. So it is a 
political organisation and as a political organisation, 
like any political organisation, it is subject to change, 
and that is one of the reasons that these goalposts 
have shifted. Now I am not making excuses for them, 
but that is just the reality. 
 So our position is that we are going to be 
there and we are going to do what it takes for us to 
achieve equivalence. And I thank the Honourable 
Member, my honourable colleague, and also the Hon-
ourable Shadow Minister for his support. I am very 
grateful for that. 
 And at this point, Mr. Speaker, I move that Bill 
be committed. 
 
The Speaker: Thank you, Honourable Member. 
 It has been moved by the Honourable Minister 
that the Insurance Amendment (No. 2) Act 2015 be 
committed. 
 Any objections to that? 
 There are none, so I ask that the Deputy 
Speaker please take the Chair [of Committee]. 
 

House in Committee at 5:23 pm 
 

[Mrs. Suzann Roberts-Holshouser, Chairman] 
 

COMMITTEE ON BILL 
 

INSURANCE AMENDMENT (NO. 2) ACT 2015 
 
The Chairman: Members, we are now in Committee 
of the whole House for further consideration of the Bill 
entitled Insurance Amendment (No. 2) Act 2015. 
 I call on the Minister in charge to proceed. 

http://parliament.bm/uploadedFiles/Content/House_Business/Bills/Insurance%20Amendment%20No.%202%20Bill%202015.pdf
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 Minister, please continue. 
 
Hon. E. T. (Bob) Richards: Thank you, Madam 
Chairman. 
 Just the clauses, clause 1— 
 
The Chairman: Are we going to do clauses 1 through 
17, or do you want to do it by groups? 
 
Hon. E. T. (Bob) Richards: I think we will move from 
. . . we will move all the clauses. 
 
The Chairman: Are there any objections? 
 No objections. 
 Agreed to. 
 
Hon. E. T. (Bob) Richards: Clause 1 is the standard 
citation clause and cites the Bill as the Insurance 
Amendment (No. 2) Act 2015. 
 Clause 2 amends the principal Act in section 1 
to provide for the following new definitions: “available 
statutory economic capital and surplus,” “statutory 
economic balance sheet” and “total statutory eco-
nomic capital and surplus” in relation to Class 3A, 
Class 3B, Class 4, Class C, Class D and Class E in-
surers and insurance groups. The new definitions are 
to facilitate the implementation of economic capital 
requirement measures under Bermuda’s statutory 
economic balance sheet framework. 

Clause 3 amends the principal Act in section 
6A to make provision for the Authority to also pre-
scribe prudential standard rules in relation to the 
preparation and publication of a financial conditional 
report by Class 3, Class 3B, Class 4, Class C, Class D 
and Class E insurers and insurance groups. In this 
regard, the Authority will make prudential standard 
rules to provide for technical requirements relating to 
the preparation and publication of such reports for 
each class of insurer. 

Clause 4 amends the principal Act in section 
6D to include reference to available economic capital 
and surplus to enable the Authority to make adjust-
ments when the economic balance sheet regime is in 
place. 

Clause 5 amends the principal Act in section 
8B to require for both insurance loss reserves and 
insurance technical provisions to be assessed by an 
insurer’s appointed loss reserve specialist. Previously 
the requirement was only for insurance loss reserves 
to be assessed; however, in accordance with new re-
quirements proposed under the economic balance 
sheet regime, “technical provisions” will now also re-
quire assessment by the Authority. 

Clause 6 amends the principal Act to insert a 
new Section 8C which shall require all Class 3A, 
Class 3B, Class 4, Class C, Class D and Class E in-
surers to establish a head office in Bermuda. Such 
requirements shall not apply to Class 3A, Class 3B, 
Class 4, Class C, Class D and Class E insurers which 

have a permit issued under the Companies Act 1981 
or the Non-Resident Insurance Undertakings Act 
1967. 

Clause 7 amends the principal Act in section 
14 to make provision for a fee to be paid where an 
insurer applies to the Authority in accordance with 
section 6C to be exempted from or to modify insur-
ance prudential standard requirements applicable to it; 
and for an insurer or insurance group to make an ap-
plication under section 6D(7) to request an adjustment 
to its enhanced capital requirement or available statu-
tory capital and surplus. These amendments are 
“housekeeping” measures as provision is already 
made pursuant to the Fourth Schedule to the Ber-
muda Monetary Authority Act 1969, under the heading 
“Insurance Act 1978,” for fees to be paid on applica-
tion made to the Authority. Therefore, the Authority 
seeks to include appropriate provisions under its pri-
mary legislation to clarify the fee related to this appli-
cation process. 

Honourable Member, you will be interested to 
know that I am getting some condensation as well. 
 
[Inaudible interjections and laughter] 
 
Hon. E. T. (Bob) Richards: Condensation, not con-
descension. 
 
[Laughter and crosstalk] 
 
Hon. E. T. (Bob) Richards: I cannot remember where 
I was. I will start again here. 

Therefore, the Authority seeks to include ap-
propriate provisions under its primary legislation to 
clarify the fee related to this application process. 

Clause 8 amends the principal Act in section 
18B to limit the existing loss reserve specialist opinion 
statutory requirement to Class 2 and Class 3 insurers. 
For Class 3A, Class 3B and Class 4 insurers, the re-
serve specialist’s opinion will be required in accor-
dance with statutory economic balance sheet re-
quirements under applicable prudential standards. 

Clause 9 amends the principal Act in section 
26 to provide in accordance with the rationale set out 
for loss reserve specialists under clause 5. 

Clause 10 amends the principal Act in section 
27 to clarify that the statutory obligation for an ap-
proved actuary opinion (AAO) applies to Class A and 
Class B insurers, as the obligation to prepare the ap-
proved actuary opinion for Class C, Class D and 
Class E insurers will be imposed under the Insurance 
(Prudential Standards) (Class C, Class D and Class E 
Solvency Requirement) Rules 2011. 

Clause 11 amends the principal Act in section 
27B to make provision for the requirements set out 
under sections 14(5), (6), (7), (8) and (9) to apply to 
the annual fee paid by a designated insurer in respect 
of an insurance group under section 27B(11); 
whereby if the Authority is satisfied, it may reduce the 
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annual fee payable by such designated insurer in the 
same manner as annual fees reduced by it under sec-
tion 14. 

Clause 12 amends the principal Act in section 
27G to clarify that the group actuary will submit the 
group actuarial opinion under the Insurance (Pruden-
tial Standards) (Insurance Group Solvency Require-
ment) Rules 2011, which are being amended. 

Clause 13 amends the principal Act to insert a 
new section 30EA to make provision for shareholder 
controllers of Class 3A, Class 3B, Class 4, Class C, 
Class D and Class E insurers to notify the Authority of 
their intent to dispose of holdings in such an insurer 
whereby the reduction results in their holdings falling 
below or being reduced to 10 per cent, 20 per cent, 
33 per cent, or 50 per cent in that insurer. In relation 
to “public companies” the notification may occur within 
45 days after the disposal; however, in relation to “pri-
vate companies” the notification is required to be 
made prior to the intended disposal. The new provi-
sions are required to enhance the Authority’s supervi-
sory oversight in relation to a commercial insurer’s 
beneficial ownership structure. 

Clause 14 amends the principal Act in section 
30G to make it an offence for a Class 3A, Class 3B, 
Class 4, Class C, Class D and Class E insurers to fail 
to file a notification in accordance with proposed sec-
tion 30EA. This is similar to the offence created under 
this section in relation to a failure by an insurer to file 
a notification under section 30E. 

And those are all the clauses that . . . I have, 
clearly, a floor amendment, but those are the clauses I 
am moving right now. 
 
The Chairman: Oh, so we are not going to . . . just 
clauses 1 through 14 then? 
 
Hon. E. T. (Bob) Richards: Clauses 1 through 14. 
 
The Chairman: Are there any Members that would 
like to speak to clauses 1 through 14? 
 Thank you. The Chair recognises the Member 
from constituency 18, the Shadow Minister of Finance, 
Mr. E. David G. Burt. 
 
Mr. E. David Burt: Thank you very much, Madam 
Chairman. 
 Madam Chairman, as I said in the general 
debate, this Bill enjoys the support of the Opposition. 
 I have a question for the Honourable Minister 
with the provisions of clause 6. Clause 6 is the provi-
sion that requires insurers that are covered under this 
Act to maintain their head office in Bermuda. Does the 
Honourable Minister have any, I guess, fears of what 
this may do? Do you believe that this opportunity is a 
threat? You may have answered, I did have to step 
out, so if you do not mind . . . but I was just wondering 
if he would have any thoughts or ideas on this be-
cause, I mean, it is a very major change in our insur-

ance regulations and the way in which we do business 
and approach and treat companies. So I was just 
wondering if the Minister had any thoughts on how it 
may affect our insurance business. 
 
The Chairman: Thank you. 
 The Chair recognises the Minister. 
 
Hon. E. T. (Bob) Richards: I agree with the Honour-
able Member, it is an opportunity for us. We have had 
companies that have shifted their head office to vari-
ous places, some of them to the States, some of them 
to Switzerland, et cetera, and this is an opportunity for 
us and so I agree. 
 It is interesting that this has taken place as a 
requirement for Europe as opposed to our idea, so 
sometimes it is better if it is somebody else’s idea, 
and in this case that is exactly what the case is. It is 
not our idea, but I think it is good for Bermuda. 
 
The Chairman: Thank you. 
 Are there any other Members? 
 The Chair recognises the Member from con-
stituency 18. 
 
Mr. E. David Burt: Thank you very much, and I thank 
the Minister for his response. 
 Does the Minister foresee any risks with this 
change, specifically with the head office, that might 
have for our insurance industry here in Bermuda? 
 
The Chairman: Thank you. 
 The Chair recognises the Minister. 
 
Hon. E. T. (Bob) Richards: Madam Chairman, there 
may be some but the only thing I can say is that eve-
rything that is before us today is totally agreed with by 
the industry. So if everybody is on board, I think . . . 
clearly we . . . there is no such thing as riskless any-
thing, but in this case, at least at this point in time, we 
are all of one accord as it relates to these clauses. 
 
The Chairman: Thank you. 
 Are there any other Members that would like 
to speak to clauses 1 through 14? 
 No. 
 Then Minister I would ask that you move 
clauses 1 through 14, please. 
 
Hon. E. T. (Bob) Richards: Madam Chairman, I 
move clauses 1 through 14. 
 
The Chairman: It has been moved that clauses 1 
through 14 be approved as printed. 
 Any objections to that motion? 
 No objections. 
 Agreed to. 
 
[Gavel] 
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[Motion carried: Clauses 1 through 14 passed.] 
 
The Chairman: Minister, please proceed. 
 
Hon. E. T. (Bob) Richards: Madam Chairman, I have 
a floor amendment, a new clause 14A. 
 
The Chairman: Thank you. 
 Does everyone have a copy of the proposed 
amendment? 
 If you could just hold on so that individuals 
can get a copy of the proposed amendment.  

Minister, if you would have a seat. 
 Thank you. 
 
[Pause] 
 
The Chairman: Everyone needs a copy. 
 Oh, we can proceed? All right, fine then. 
 Minister, please proceed. 
 

NEW CLAUSE 14A 
 
Hon. E. T. (Bob) Richards: Madam Chairman, 
clause 14A amends section 30JA of the principal Act. 
It is all very technical here: 

“in subsection (1) - (i) in paragraph (j), by de-
leting the full-stop and substituting a semicolon; (ii) by 
inserting after paragraph (j) the following new para-
graph—‘(k) outsourcing of an officer role.’; 

“by inserting after subsection (3) the following 
- ‘(4) In subsection (1) -’” 

(And it also inserts a definition.) 
“‘officer’ means in relation to an insurer, a 

chief executive or senior executive performing the du-
ties of underwriting, actuarial, risk management, com-
pliance, internal audit, finance or investment matters.” 

That is [clause] 14A. Shall I go on with the 
other? 
 
The Chairman: No. We are going to do— 
 
Hon. E. T. (Bob) Richards: Do that one? 
 
The Chairman: —this one first. but I just want to 
make sure everyone . . . well, they will certainly have 
copies. 
 Are there any objections to the amendment to 
[clause] 14? 
 
Hon. E. T. (Bob) Richards: Madam Chairman, I could 
just sort of explain what that is supposed to do— 
 
The Chairman: That would be helpful. 
 
Hon. E. T. (Bob) Richards: —because it is just kind 
of mumbo jumbo. 

 The requirement is to require insurers to in-
form, to notify, the BMA before the role of CEO or 
senior executive performing the duties of underwriting, 
actuarial, risk management, compliance, internal au-
dit, finance are to be outsourced. 
 
The Chairman: Thank you, Member. 
 Really, I have to say this, if we have amend-
ments when we come to the House, if we could have 
them in advance, it would be really great. 
 
Hon. E. T. (Bob) Richards: My apologies, Madam 
Chairman. 
 
The Chairman: That is all right. 
 
Hon. E. T. (Bob) Richards: This came late because I 
got here late. 
 
The Chairman: That is fine. We are going to just hold 
it up just for a minute. 
 
Hon. E. T. (Bob) Richards: Blame British Airways. 
 So can I have— 
 
The Chairman: We cannot— 
 
Hon. E. T. (Bob) Richards: Can I move [clause] 14A? 
 
The Chairman: We cannot move the amendment if 
we do not have it in front of us. So what I will do is, in 
agreement with everyone, we can continue to do 
clauses 15 through just . . .  
 
Hon. E. T. (Bob) Richards: Okay. Is that okay? 
 
The Chairman: That is fine, yes. That way we will 
continue to move. 
 
Hon. E. T. (Bob) Richards: Okay, we will hold 
[clause] 14A in abeyance until we get copies and we 
will proceed with [clause] 15. 

Clause 15 amends the principal Act in section 
31AA to provide for where an insurer fails to comply 
with enhanced capital requirements. Upon failure, an 
insurer shall be required to provide to the Authority an 
interim “statutory economic balance sheet,” in addition 
to unaudited interim GAAP financial statements, and 
any other requirements in accordance with relevant 
prudential standards. 

Clause 16 provides for consequential 
amendments to the Insurance Returns and Solvency 
Regulations 1980. 

Clause 17 provides for the commencement of 
the Act and for various provisions of the Act to com-
mence on different dates. With the changes proposed 
by the floor amendment, the provisions of sections 2, 
4, 5, 6, 8, 9, 10, 11, 13, 14, 15 and 16 shall come into 
operation on 1 January 2016. These sections pertain 
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to outsourcing notice, head office requirements and 
the economic balance sheet regime amendments. 
The remaining sections 1, 3, 7, 12, 17 and 18 which 
deal with additional rule-making powers, fees, dis-
posal of shareholdings, and the changes to the Insur-
ance Returns and Solvency Regulations are to come 
into effect when the Act is assented to. 

 
The Chairman: Thank you, Member. 
 I believe everyone should now have in front of 
them the amendment. So if we can go back to that, for 
the amendment first, would you like to hear his expla-
nation for the amendment? 
 All right. 
 So if you would have it . . . if everyone is in 
agreement with the amendment? 
 There are no objections to the amendment as 
presented. 
 Agreed to. 
 
[Gavel]  
 
[Motion carried: New clause 14A passed.] 
 
The Chairman: Now, are there any Members that 
would like to speak to clauses 15 through to 17? 
 
Hon. E. T. (Bob) Richards: Yes. 
 
The Chairman: Are there any Members that would 
like to speak to clauses 15 through 17? 
 There are no Members. 
 Minister, please proceed. 
 
Hon. E. T. (Bob) Richards: Madam Chairman, I 
would like to move clauses 15 through 17. 
 
The Chairman: It has been moved that clauses 15 
through 17 be approved as printed. 
 Are there any objections to that motion? 
 No objections. 
 Agreed to. 
 
[Gavel] 
 
[Motion carried: Clauses 15 through 17 passed.] 
 
Hon. E. T. (Bob) Richards: Madam Chairman, I 
would like to move the Preamble. 
 
The Chairman: We are going to move the Schedule 
first. 
 
Hon. E. T. (Bob) Richards: Oh, move the Schedule 
. . . yes, I will move the Schedule. 
 
The Chairman: That is fine. 
 It has been moved that the Schedule be ap-
proved as printed. 

 Are there any objections to that motion? 
 No objections. 
 
[Gavel] 
 
[Motion carried: The Schedule was passed.] 
 
The Chairman: Please proceed, Minister. 
 
Hon. E. T. (Bob) Richards: I would like to move the 
Preamble. 
 
The Chairman: It has been moved that the Preamble 
be approved as printed. 
 Are there any objections to that motion? 
 No objections. 
 Agreed to. 
 
[Gavel] 
 
Hon. E. T. (Bob) Richards: I would like to move that 
the Bill be reported to the House as amended. 
 
The Chairman: It has been moved that the Bill be 
reported to the House as amended. 
 Are there any objections to that motion? 
 No objections. 
 Agreed to. 
 
[Gavel] 
 
[Motion carried: The Insurance Amendment (No. 2) 
Act 2015 was considered by a Committee of the 
whole House and passed as amended with new 
clause 14A.] 
 

House resumed at 5:43 pm 
 
[Hon. K. H. Randolph Horton, Speaker, in the Chair]  
 

REPORT OF COMMITTEE 
 

INSURANCE AMENDMENT (NO. 2) ACT 2015 
 
The Speaker: Honourable Members, the second 
reading of the Insurance Amendment (No. 2) Act 2015 
in the name of the Minister of Finance has been ap-
proved as amended. 
 Are there any objections to that? 
 There are none. 
 The . . . Order Nos. 6 to 9 are carried over, I 
am told. Also Order Nos. 10 to 17 are carried over, I 
am told.  
 Sorry. Yes, yes, yes, Honourable Member. 
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Mr. Walton Brown: Order No. 16, that my 1motion . . . 
we were actually going to move that it be delisted. 
 
The Speaker: Oh, okay. 
 So you would like to move that that be . . . are 
there any objections to that? 
 There are none. 
 Thank you, Honourable Member. 
 
[Motion carried: Order No. 16, motion to be moved by 
MP C. W. Brown, was delisted from the Order Paper.] 
 
The Speaker: And so Order Nos. 10 through 15 are 
carried over. Order No. 17 is carried over. 
 And we move to Order No. 18 which is a mo-
tion to be moved by the Honourable Member from 
constituency 21, R. P. Commissiong. 
 You have the floor— 
 
Mr. Rolfe Commissiong: Thank you, Mr. Speaker. 
 
The Speaker: —MP Commissiong. 
 

MOTION 
 

TAKE NOTE OF GROWING AND INCREASINGLY 
COMPLEX CHALLENGES DUE TO GLOBALISA-

TION AND GROWING DEMAND FOR SMART  
TALENT AND COMPETITIVE ADVANTAGE 

 
Mr. Rolfe Commissiong: Mr. Speaker, on the 29th 
May I moved a motion and that proposition is as fol-
lows: 
 WHEREAS there is ongoing scientific and 
technological advances in automation, robotics, 
3D printing, artificial intelligence and in the creation 
and deployment of algorithms;  

AND WHEREAS these scientific and techno-
logical advances are transformative in their capacity to 
significantly change our workplaces and the industrial 
composition of Bermuda’s economy;  

BE IT RESOLVED that this Honourable 
House take note of the growing and increasingly com-
plex challenges due to globalisation and the growing 
demand for smart talent and competitive advantage in 
the 21st Century. 
 
The Speaker: Are there any objections? 
 So please, carry on, MP Commissiong. 
 
Mr. Rolfe Commissiong: Thank you once again, Mr. 
Speaker. 
 Mr. Speaker, I would like to commence the 
debate by offering two quotes. The first one, “virtually 
every industry in existence is likely to become less 

                                                      
1 That this Honourable House observe and conclude that the United 
Kingdom Government is acting in a manner contrary to the best 
interests of Bermuda and Bermudians 

labour-intensive as new technology is assimilated into 
business models—and that transition could happen 
quite rapidly.” That is from Martin Ford author of Rise 
of the Robots, a current New York Times best seller, 
Rise of the Robots: Technology and the Threat of a 
Jobless Future. 
 The second quote is as follows: “White collar 
service industries are currently witnessing a huge in-
crease in automation. Artificial intelligence, analytics 
and voice recognition technologies are taking over 
more and more tasks employees used to do. Retailing 
is another example: we’re moving from physical to 
virtual retailing. Even lawyers, accountants or radiolo-
gists are afraid of the prospect of losing their job to a 
machine or an algorithm.” 
 That is by the author Jeremy Rifkin and that 
was featured in the European magazine. 
 Mr. Speaker, imagine a world without recep-
tionists or one in which there are no secretaries, tele-
phone operators or mail delivery personnel. Imagine a 
world where there are taxis but no taxi drivers, a world 
where actuarial studies, accountancy and a great deal 
of legal work is researched and resultant opinions, 
calculations and conclusions reached, but there is no 
direct human agency involved in doing so. The opin-
ions, calculations and conclusions that are arrived at 
are achieved solely by the mathematical certainties of 
computer generated algorithms delivered right to your 
office by way of smart software accessed via the 
cloud. 
 Mr. Speaker, right now as we speak these 
skills and services are provided by highly trained spe-
cialists. In this case, actuaries, CPAs and lawyers who 
would have invested tens of thousands of dollars to 
obtain their degrees and other credentials from the top 
universities in the world in order to gain, in most 
cases, high-end employment opportunities at top 
companies. Notwithstanding the above, these ser-
vices even today at the professional end in Bermuda 
are increasingly being outsourced to places like India 
and beyond, more to that point further on, Mr. 
Speaker. 
 Mr. Speaker, a vast array of jobs and profes-
sions in the clerical, retail, law, financial services, 
medicine, and other fields of endeavour have already 
been transformed by the wide spread adoption of in-
formation technologies. Robotics, advance automa-
tion, 3D printing, artificial intelligence and the creation 
of and deployment of algorithms as mentioned to per-
form tasks, some of which are highly complex, that up 
until very recently were performed by human workers 
is no longer the stuff of science fiction. These revolu-
tionary changes will not take place in some indetermi-
nate period in the future, say in 2050, but rather are 
powerfully gaining pace now and dampening or sup-
pressing employment growth throughout the devel-
oped world and beyond, even as this debate unfolds. 
 Our challenge and one which is consistent 
with the Progressive Labour Party’s 2025 Vision for 
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Bermuda will be to figure out how to successfully ad-
just or navigate through these changes in a manner 
that enhances our competitive advantage.  
 Secondly, how do we continue to maintain our 
reputation as a global centre of excellence in light of 
these game-changing trends in order to stay relevant 
in this ever hyper-competitive global environment? 
 And thirdly, how do we harness our human 
capital potential to meet the worldwide demand for 
smart talent while at the same time recognising the 
role of immigration in allowing us to source the best 
talent available from around the world? 
 Mr. Speaker, we have seen this movie before. 
During the mid-1980s through to the early 1990s 
Bermuda experienced a major change to the industrial 
composition of employment and our economy. Tour-
ism then it began its near 40-year structural decline 
and Bermuda’s burgeoning offshore business sector 
characterised by the global reinsurance and insurance 
industries began its rise and eventual domination of 
our economy. 
 As Ross Webber CEO of the Bermuda Busi-
ness Development Agency reminded us while speak-
ing at the recent Insurance Day Summit at the Hamil-
ton Princess, Bermuda is one of the top three insur-
ance markets along with New York and London sup-
porting the global economies and an estimated 
500,000 jobs worldwide. He added that (and I quote, 
Mr. Speaker), “according to recent figures released by 
the BMA, Bermuda’s insurance industry covers more 
than $500 billion in net assets” and most of that 
growth occurred over the last 30 to 40 years.  
 Just as astonishingly, Mr. Speaker, Webber 
also asserted that approximately “15,000 Bermuda 
residents are financial, business, legal and regulatory 
experts in transatlantic capital markets, banking, fi-
nance and insurance” and he further noted that that 
figure represents approximately a quarter of our popu-
lation. 
 The question this raises, of course, is how 
many of those 15,000 persons are black Bermudians, 
for example?  
 Mr. Speaker, yet we know that we did not 
make that shift from tourism or the hospitality industry 
without paying a price. There have been winners and 
losers in terms of our labour markets and certainly the 
losers do not find themselves among the 15,000 high-
lighted by Mr. Webber. If in fact, that figure is accu-
rate. 
 In fact, too many of those left behind conform 
to racial and class stereotypes that confirm the con-
tinued existence of two Bermudas. They also form the 
bulk of the approximately 20,000 members of our 
workforce, most of whom will continue to be most at 
risk by the revolution at hand, although increasingly 
those who count themselves among the professional 
classes will also see their careers impacted as well. 
 Mr. Speaker, the Columbia University final 
report entitled “A Study of Employment, Earnings, and 

Educational Gaps between Young Black Males and 
their Same-Age Peers” that was commissioned by 
Premier Dr. Ewart Brown and the Bermuda Govern-
ment in 2007 spoke to this need to shift in our econ-
omy during an earlier period in our history as men-
tioned during the late 1980s through to the early 
1990s. 
 Mr. Speaker, on page 4 of the study (and I 
quote), “In Bermuda the recession was accompanied 
by a shift in the industrial composition of employment 
from hospitality to the international business sector 
(financial and insurance companies). There were de-
clines in the demand for less-educated workers, in-
creases in the demand for workers in occupations re-
quiring with higher levels of educational attainment, 
especially managerial and professional positions.” 
 Yet the same report also stated that, “race 
played a direct and indirect role in the predicted earn-
ings gap for young Black and White Bermudian men.” 
The report further illustrated that “29 per cent of the 
predicted earnings gap (between white and black 
males) was accounted for by race alone” after control-
ling for education and other factors. 
 We contend that Bermuda is going through a 
similar shift now, which will be even more profoundly 
challenging than that which characterised the last one 
some decades ago. It would also likely result in even 
less demand for those workers without the requisite 
mastery of technical and/or professional disciplines. 
 Mr. Speaker, it seems likely, in other words, 
that the bar to entry in terms of employment is about 
to rise even higher than that which was chronicled by 
that report. And as author Robert Ford reminds us, 
again I quote with your permission, Mr. Speaker, “a 
computer does not need to replicate the entire spec-
trum of your intellectual capability in order to displace 
you from your job. It only needs to do the specific 
things you are paid to do.” 
 What will that shift look like, Mr. Speaker? Will 
it be one in which innovation will produce the type of 
technological disruption that promises to eliminate a 
growing number of jobs and professions as Ford and 
others such as Professor Erik Brynjolfsson of MIT’s 
Sloan School of Management and his collaborator and 
co-author Andrew McAfee envision, or will it be similar 
to previous periods of creative destruction driven by 
advancing technologic change that resulted in more 
jobs being created than those that were lost? 
 For example, Brynjolfsson and McAfee in their 
book Race Against the Machine, which was published 
in 2011, are certain that the ubiquitous growth of 
technology in our lives and workplaces has been de-
stroying jobs at a faster rate than creating them. They 
further contend that this has been the trend that is 
chiefly behind the less than robust employment 
growth over the last 15 years in the so-called devel-
oped world. 
 Mr. Speaker, there is a growing body of opin-
ion and evidence that this time will indeed be different. 
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Columnist Joe Nocera, writing in the New York Times 
on the 15th February this year, wrote a column enti-
tled “Innovation, Optimism, and Jobs.” He posed the 
following questions: “Is digital technology destroying 
middle-class jobs? Does it boost economic growth 
and productivity—without creating the jobs that ought 
to come with economic growth?” He added, “Last 
month I gave space to a book titled Who Owns the 
Future? by the computer scientist Jaron Lanier.” His 
answer to Lanier’s question was yes. “He tellingly 
compared the great photography company of the ana-
log age, Kodak, with the hot photography company of 
the moment, Instagram.” Mr. Speaker, “at its peak, 
Kodak employed 140,000 people; Instagram” by way 
of comparison “had only 13 employees when it was 
bought by Facebook for $1 billion in 2012.” 
 One could easily replace the name Instagram 
and substitute it for Google, Apple, or the eventual 
buyer of Instagram, Facebook itself to make the same 
point. 
 Mr. Speaker, we on this side of the aisle get it. 
But it is not enough for us to get it. We need our Gov-
ernment, our Trade Union partners, and the Ber-
mudian people to get it and mobilise for the type of 
change that will enable us to navigate these chal-
lenges effectively and in a manner which enhances 
our competitive advantage and thus our place in the 
global economy. 
 We declare today that the work to create the 
Bermuda we wish to see in the year 2025 must begin 
now. 
 Mr. Speaker, allow me at this point to convey 
that the global economy is not a new phenomenon. It 
has existed for literally hundreds of years. In fact, 
when various European kingdoms beginning during 
the 15th century forcibly linked the so-called Western 
hemisphere with Africa and Eurasia, the global econ-
omy was born and technical disruption has always 
been a key and even a defining feature of it. Bermuda 
very early in its colonisation by the English was fully 
integrated into this emerging European dominated 
global economy of that era. At every stage of that evo-
lution, that history, from the establishment of the insti-
tution of chattel slavery accompanied by the importa-
tion of African and Native American enslaved labour 
to the short-lived establishment of tobacco farms for 
the export of that cash crop to European markets, 
even to the rise of privateering which was essentially 
state-sponsored piracy and piracy itself, Bermuda has 
played a leading role. 
 Latterly, the rise of Bermuda as a regional 
maritime power driven by its home-grown innovations, 
such as the legendary Bermuda rig and Bermuda 
sloop fashioned from our Bermuda cedars beginning 
in the late 16th and 17th centuries, spoke to our ca-
pacity as game changers when conditions required it. 
It is estimated that over a thousand of these ships 
were built by Bermudian shipwrights during this period 
of our history culminating in the mid-19th century. 

They were the killer app of that era. I repeat, they 
were the killer app of that era, just as algorithms are 
the killer app of this one. 
 Mr. Speaker, it is quite fitting that the Amer-
ica’s Cup chose Bermuda as the site of the 2017 se-
ries of Cup races as it is in Bermuda that the proto-
type of the now commonplace rig that is found on vir-
tually all sailing vessels was first developed. In effect, 
it was in Bermuda during that period that the modern 
yacht first took form by way of those two technological 
innovations. The Bermuda sailing rig, which in turn 
powered the Bermuda cedar-built sloop, which for a 
number of decades was considered the most sought 
after sailing vessel for trade and commerce of all 
sorts. The America’s Cup is simply coming home, in 
essence, to its incubator or birthplace.  
 Mr. Speaker, throughout every transition that 
we face, such as the demise of our shipbuilding indus-
try due to the rise of steam-powered vessels, to the 
rise and fall of our agricultural industry, and the latter 
establishment of tourism during the 20th century, to 
now becoming the risk capital of the world, Bermuda 
has been able to navigate successfully through these 
changes to the industrial composition of employment 
and our economy. We on this side of the aisle are 
making a bet that we can do so again.  
 Mr. Speaker, in 2005 the Arnold Group LLC 
was commissioned by the Bermuda Government, then 
led by Premier Alex Scott, and under the then labour 
Minister, the Honourable Randolph Horton, to work 
with the National Training Board in order to study and 
make recommendations with respect to workforce de-
velopment in Bermuda. It was from those beginnings 
that we as a country began to craft and develop a 
workforce development model to address the obvious 
and acknowledged shortcomings in our ability to har-
ness the human capital and potential in a country with 
very little in the way of natural resources.  

The goal, as outlined in the Arnold Group’s 
report, entitled Doing Better in Bermuda, was to 
“maximise the potential” (and I quote, Mr. Speaker, 
with your permission) “of all Bermudians in all sectors 
and at all levels of the workforce,” and moreover  “si-
multaneously meeting the needs of the citizenry and 
the employers of Bermuda.”  

As noted earlier, that was followed by the Co-
lumbia University Study in 2007, and laterally, its final 
report, which was disseminated publically in late 2009, 
that highlighted the graphic challenges confronted by 
our young black men in this society in the areas of 
employment, education and earnings, as noted in 
comparison with their same-age peers. 
 Mr. Speaker, it was precisely the failure to get 
it right after the last major shift in our economy from 
tourism to international business, as indicated, that 
directly led to some of the failures illustrated in that 
report. That, along with systemic racial discrimination, 
has left too many, particularly our young black men 
and the black community more broadly, sidelined 
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and/or marginalised with respect to their ability to fully 
participate in this economy and society over the pre-
ceding period under discussion. 
 Two recommendations were identified by the 
Columbia research team, led by Professor Ronald 
Mincy, and advanced out of that report for implemen-
tation. Firstly, Career Academies, which was re-
branded as Career Pathways, which continues to 
make a valued contribution in preparing our young 
students now from middle school through to secon-
dary school for the world of work through Job Shad-
owing and other related programmes. 
 Secondly, Job Corp, which was to have its 
own campus, was designed to more fully harness the 
world of technical and other forms of training to the 
real-world economy in Bermuda. Due to the result of 
the general election of 2012, we were not able to 
complete the necessary negotiations with the US 
Government-approved service providers that would 
have allowed us to start the implementation of Job 
Corp in Bermuda. We still believe that a great oppor-
tunity was lost.  
 Mr. Speaker, the Great Recession has seen 
the loss of significant jobs in this economy, but the 
rise of information technology, which has enabled the 
rise of disruptive technologies across a range of busi-
ness and other sectors, as noted, has also contributed 
to a decline in levels of employment locally and trans-
formed labour markets globally. Mr. Speaker, this im-
pact precedes 2008 and 2009, the generally accepted 
onset of the Great Recession. And some commenta-
tors have advanced the view that these job losses and 
the impact to our labour market and the structural shift 
in our economy were occurring throughout the early- 
to mid-part of the last decade. 
 Mr. Speaker, I have often deplored on the 
floor of the Honourable House the dissemination of 
what I have described as a spurious and/or even a 
dishonest narrative about the causes of our economic 
decline. The Great Recession resulted in severe 
hardship, record unemployment, and business failure 
throughout our community—a fact no one can deny. 
We know that the OBA Government achieved an un-
precedented level of political success by the dissemi-
nation of that narrative. But my key point is that narra-
tive which posits the previous Progressive Labour 
Party Government as the sole source of all our eco-
nomic and other woes, while politically beneficial to 
the OBA, has precluded us and the country at large 
from having an honest and more productive conversa-
tion about the myriad of causes, including technologi-
cal changes and outsourcing that has continued to 
undermine and erode Bermuda’s competitive advan-
tage.  
 Mr. Speaker, even Doug Soares, a managing 
partner of Expertise, who has been viewed as no 
friend of the Progressive Labour Party, nor, some 
would say, of the Bermudian worker, and who infa-
mously acknowledged in his speech to the Rotary 

Club in 2013 that being Bermudian is not . . . that be-
ing Bermudian, rather,— 
 
[Inaudible interjection]  
 
Mr. Rolfe Commissiong: —is an undeserved privi-
lege in his own country. 

[He] had the following to say about the causal 
factors that led to a large number of jobs in Bermuda 
literally disappearing, many of them over the preced-
ing nearly two-decade span.  

Soares stated (and the following are excerpts, 
Mr. Speaker, with your indulgence) that “When I” (and 
this is Mr. Soares) “refer to long term trends, I am re-
ferring to the impact of globalisation on the Bermuda 
job market, particularly over the past 12 to 15 years. 
Specifically, I am talking about how the internet, tech-
nological advances, and the relaxation of immigration 
policies around the world, is making it so quick and 
easy to eliminate or move jobs out of Bermuda.”  

He continued, “I am talking about the hun-
dreds of clerical and office administration jobs . . . I 
am talking about the hundreds of customer service 
personnel, in all sectors of our economy, from banking 
to travel agencies . . . I am talking about hundreds of 
industrial and manual labour jobs lost due to the use 
of more technologically advanced vehicles, appliances 
and machinery.” Soares added: “I am talking about 
the jobs that are gone and will not be coming back.”  

Mr. Speaker, he then went on to provide some 
of the relevant numbers. Again, I quote, with your in-
dulgence. “Bermuda Government census and em-
ployment survey data illustrate that, over the 12 year 
period 2000-2012, 442 clerical jobs left Bermuda or 
were eliminated. During the same 12 year period, 753 
jobs were lost in Manufacturing; 1,087 lost in Retail 
and Repair Services; 782 lost in Transport and Com-
munications; and 63 jobs in the Utilities industry.” 
 Mr. Speaker, I want this House to hear the 
following and hear it clearly. Soares then added (and I 
quote with your indulgence): “That’s a total of 3,127 
jobs lost from the Bermuda economy since the year 
2000.” Not since 2008; not since 2009—since the year 
2000! [He continues] “The majority of those jobs were 
lost prior to the current recession, which began in 
2009. And the majority, I suggest, are not likely to be 
re-created when the economy starts growing again 
because” (as he alluded to earlier) “many of these 
jobs were lost due to technological advances and 
automation.” 
 Mr. Speaker, just to return to Soares’ point, I 
too ask the Members of this Honourable House to 
note that the jobs that he referred to were disappear-
ing during the greatest economic boom in Bermuda’s 
history post 9/11, when the GDP in Bermuda doubled 
from approximately $3.4 billion in 2000, to $6.1 billion 
in 2008, and work permits were being issued at a rate 
never seen before. And the picture certainly has not 
brightened.  
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Earlier in the week, the Department of Statis-
tics revealed by way of its 2015 Bermuda Job Market 
Employment Briefs that 802 jobs literally disappeared 
in 2014, representing 2 per cent of the overall total. In 
2013, Mr. Speaker, there were 34,277 filled jobs as 
opposed to the 33,475 figure recorded in 2014. The 
majority of these job losses during that period were of 
Bermudians who lost 671 jobs of the overall total, with 
the bulk of the losses falling upon black Bermudians 
who, again, are carrying the brunt of the so-called 
“shared sacrifice” to the tune of 571 positions lost dur-
ing that period.  

Mr. Speaker, you will also note that black 
Bermudians have lost 2,085 jobs since 2010, with 
over 80 per cent of those losses occurring after 2012. 
Obviously, none of the job losses referred to by 
Soares were due to a bad economy, as the economy 
was experiencing—I repeat—the greatest boom in 
Bermuda’s history, as stated. And certainly not all of 
the losses now can be attributed to the hangover of 
the Great Recession. 

Mr. Speaker, my key point is that whether 
some of these job losses can be attributed to baby 
boomers and others heading into retirement as our 
population ages, or as Soares and others posit, that it 
is primarily and substantively caused by the adoption 
and deployment of advanced technology in this econ-
omy, is the question upon which our future prosperity 
and sustainability depends. In fact, we may find that 
both trends are feeding upon each other. I truly be-
lieve that dominant trend is the latter.  

Mr. Speaker, if I may continue, on page 10 of 
the June 22nd edition of the Royal Gazette, business 
columnist, Nathan Kowalski wrote the following: “Out-
sourcing is only a way station to full automation. We 
could spend countless hours debating the social im-
morality of this but unfortunately [this is current eco-
nomic reality.]” 

Mr. Speaker, over a year ago, former Premier 
of this country, Paula Cox, in an interview on Sherri 
Simmons Show, on Magic 102.7 FM, conveyed her 
frustration in being able to secure a job within our off-
shore insurance sector. Ms. Cox, who was also a 
great supporter and friend to the industry while serv-
ing as Finance Minister and readily as Premier, actu-
ally once held the position of legal counsel for one of 
the oldest and venerable of reinsurance companies in 
Bermuda, prior to the Progressive Labour Party form-
ing the Government in 1998. Mr. Speaker, as related 
by Ms. Cox during the interview, she was informed by 
an industry executive that she was viewed as being 
too politically toxic to be hired by the key decision 
makers within the industry. 

Generations of PLP parliamentarians past and 
present have experienced the same outcome. But 
there is also something else going on that brings us 
back to my central narrative about the growing cen-
trality of technology and the growing challenge it 
poses to the Bermudian economy. Over the last few 

years, many companies within our offshore sector 
have been utilising outsourcing or, as some would 
characterise it, technological outsourcing, even to the 
extent of contracting tasks such as actuarial account-
ing and legal work, as alluded earlier, to places like 
India and beyond, as was indicated. As explained by a 
former CEO of one of Bermuda’s top reinsurers, Mr. 
Speaker, Why spend a quarter of a million per annum 
to base somebody in Bermuda to perform these highly 
specialised and valued tasks when these services can 
be had for a fifth of the price somewhere else?  

Mr. Speaker, consider the above “Outsourc-
ing 1.0,” which I contend characterises the trend of the 
last decade. Remarkably, though, “Outsourcing 2.0” is 
rapidly taking shape. Outsourcing 2.0 means that it 
will no longer be necessary to outsource to India, for 
example, at all. In fact, the need for any human 
agency will be made redundant as “Technological 
Outsourcing 2.0” will result in those tasks being per-
formed by algorithms, accessed by way of smart soft-
ware located in the cloud, as indicated during my 
opening remarks.  

Mr. Speaker, the implications of that trend are 
there for all to see as we transition to a world that will 
witness the disappearance of more and more once 
secure and well-paid white-collar professions. And 
what of the scores of young Bermudians right now 
who are attending top flight universities with the aim of 
taking their place in the corporate world over the next 
couple of years and of those who will follow them? 
There is no halting these structural trends. The tech-
nological challenges will also be compounded by 
other structural shifts in our economy with respect to 
the rise of alternative risk capital vehicles, such as 
insurance-linked securities [ILS].  

ILS has risen over the last five years along 
with CAT [catastrophe] bonds and other exotic risk 
vehicles to capture a growing slice of the reinsurance 
and catastrophe insurance markets. The problem is 
that, while highly profitable, the companies that are in 
the business of providing insurance-linked securities 
would never create the relatively high levels of em-
ployment that came with the more traditional reinsur-
ers such as the XLs and ACEs during the period of 
heady growth beginning just over a quarter of a cen-
tury ago and which reached it apex in the period after 
9/11 and Hurricane Katrina. 

Mr. Speaker, Arthur Wightman, an executive 
with PricewaterhouseCoopers [PwC], summed up the 
current move within the reinsurance and insurance 
industry, both locally and abroad, by noting in a recent 
Royal Gazette article, June 21st, by way of a recent 
published report on the industry that this sector of the 
global economy is facing far more disruption and cre-
ated destruction than just about any other in the finan-
cial services sector.  

He added, “56 per cent of insurance CEOs 
said the new money flooding into the market from al-
ternative sources posed a threat to their prospects.” 
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The threat being posed by ILS, amongst other things. 
He further added that “‘the industry is at a pivotal junc-
ture as it grapples with changing customer behaviour, 
new technologies and new distribution and business 
models,’ said the [PwC] report.” 

Perhaps ominously, Mr. Speaker, in the con-
text of this debate, the financial services sector 
worldwide is also the biggest adopter of the vast tech-
nologically disruptive innovations. Mr. Speaker, nei-
ther the PLP nor I, as Shadow Minister of Human Af-
fairs with responsibility for Workforce Development, 
has been needlessly critical of the Minister with re-
sponsibility for the Workforce Development Depart-
ment, or the work being performed by the dedicated 
men and women of that department. Why would we 
be critical? The creation and evolution of our current 
Workforce Development model occurred under the 
Progressive Labour Party Government and we com-
mend the Government for moving the agenda forward 
in this regard.  

From the aforementioned Arnold report to the 
Columbia University study, and final report compiled 
by Professor Ronald Mincy, to our advocacy on behalf 
of technical and other forms of training, we have con-
sistently demonstrated our commitment to not only 
Workforce Development, but, more importantly, to the 
development of Bermuda’s people and their hopes 
and aspirations. Mr. Speaker, that baton was passed 
to the new Government in 2012.  

In terms of what has been accomplished since 
2012, with respect to Workforce Development, we are 
pleased to see that the objective that was put in place 
by the former PLP Government to convert and reno-
vate the old magistrate’s court building to serve as the 
department’s new headquarters was realised. Sec-
ondly, the plans to revamp the organisational structure 
of the department as mandated by the previous Gov-
ernment, has also been successfully implemented. In 
addition, we have repeatedly commended the Gov-
ernment on the establishment of the online Bermuda 
Job Board. We believe that it was a critically neces-
sary and overdue idea and one that the current Gov-
ernment deserves all the credit for.  

Finally, the National Training Plan, Part I, the 
expansion of various training programmes, and the 
news that the review of the Career Development Poli-
cies and Procedures within the Career Development 
section of the department has been completed and its 
recommendations approved, as recently announced 
by the Minister of Home Affairs, is welcome news.  

Mr. Speaker, as the contours of these chal-
lenges immerge however, we must ask ourselves 
whether at a strategic level we are doing enough to 
prepare Bermuda for the game-changing forces these 
aforementioned trends will increasingly unleash. And 
moreover, are we developing a Workforce Develop-
ment model for 2025 or one more suited or reflective 
of the late 20th century, in light of the growing evi-
dence before us?  

Mr. Speaker, we know on this side of the aisle 
that this is not a PLP issue or an OBA issue. It is an 
issue of critical national importance. Furthermore, the 
type of hourglass labour market which is evolving and 
is driven as it is by technological disruption and other 
factors, it is one that will likely see an entrenched 
group of highly paid executives and specialists at the 
very top of that metaphorical hourglass over the 
squeezed middle that represents the sharply reduced 
number of middle income level jobs that once were 
found in abundance in most western societies. The 
bottom of that hourglass will likely consist of a growing 
number of low-paying, largely service level, jobs of 
which growing numbers of persons may not even be 
able to earn a livable wage.  

Mr. Speaker, they are literally the working 
poor and their numbers are increasing. And Bermuda 
in this regard is not immune. We see the contours of 
these types of labour markets taking shape in the US 
and other countries. Is that the future that the Finance 
Minister sees in his proverbial crystal ball for Ber-
muda? Will we see a Bermuda in the mid- to long-
term characterised by persistent structural unemploy-
ment, underemployment, and low wages for the 
many? Will the growth of immigration to the UK and 
beyond for those who can no longer afford to live in 
Bermuda or for those who simply cannot find work 
here, be the new normal? Certainly in Bermuda there 
is a palpable feeling that our once vaunted middle 
class, particularly in the black community, is steadily 
eroding, along with the social safety net that afforded 
some relief to those in need due to persistent unem-
ployment or other challenges.  

Mr. Speaker, it would be too easy after view-
ing the best available data and informed opinions on 
this issue to feel overwhelmed by the challenge before 
us as a country. Mr. Speaker, it would be too easy to 
allow pessimism to cloud our judgment and say that 
this mountain is too complex, too daunting, and too 
rough to climb. But climb we must. 

When I started this debate, I noted the previ-
ous mountains that we as Bermudians have climbed 
throughout our history successfully. I believe our re-
sponse to this challenge will be no different, and once 
Bermudians perceive a clear picture of the challenge 
ahead, they will invariably mobilise to deal with it. And 
there are Bermudians, some based here and others 
overseas, who have seen the future and made it their 
life mission to assist us in preparing for it.  

Mr. Speaker, with respect to the suite of rec-
ommendations that I am prepared to advance to meet 
the challenge ahead in this regard, let me begin firstly 
by stating that the answers will not just come from 
government or the private sector, or, for the most part, 
from our deliberations today. It must be a change that 
is as much bottom-up as it is top-down, and it must be 
led by change agents at every level. Some of those 
Bermudian change agents have been doing great 
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work, often behind the scenes, to ensure that Ber-
mudians do get it.  

Mr. Speaker, we have Bermudians like young 
Jahde Eve, now based in work in New York City, who 
was the founder of Code [441]. Code [441], sponsored 
in 2014, at a coding Hackathon in Bermuda. The 
Hackathon was an event in part to teach computer 
coding skills to young Bermudians kids, generally be-
tween the ages of nine to about 15 or 16 years of age. 
In this regard, he was ably assisted by fellow Ber-
mudian Damian Wilson and high level IT [information 
technology] specialists with RenaissanceRe and oth-
ers. The event, which was hosted at XL House in 
Hamilton, was fully subscribed and attracted about 80 
youngsters. The room also looked like Bermuda in 
that it reflected the ratio and gender demographics of 
Bermuda. It was also, for me, a revelation!  

This is where we need to start. We must begin 
to prepare our young people now if we are going to 
shift this culture to one which values lifelong learning 
and one that prepares them, and us, for the brave 
new world before us. Mr. Speaker, we need to assist 
and encourage our young people to take advantage of 
the workshops and other venues that take place at 
their schools and in the broader community. We need 
more of these sorts of organic events on a more fre-
quent basis and we need to encourage and support 
these young men and women in their efforts.  

I believe that the public non-governmental and 
private sector stakeholders should offer their support 
with the aim of expanding the outreach so that literally 
hundreds, if not thousands, of our young people can 
have the benefit of these experiences. And it must 
serve our underserved communities all up and down 
the Island if we are to avoid the same sorts of out-
comes previously highlighted by the Columbia Univer-
sity report as we move forward. The Government 
should facilitate discussions to make this happen and 
find the funding to do so where needed.  

Mr. Speaker, a revolution requires revolution-
ary responses. Firstly, I propose that we commit to 
teach coding and programming to at least 500 youths 
between the ages of 9 and 15 on a yearly basis by 
way of a national target in partnership with non-
governmental and private sector entities. Secondly, I 
propose that the Government, by way of its invest-
ment in our future, underwrite ,where possible in con-
junction with private sector and other entities as 
noted, the purchase of iPads or tablet-like devices and 
broadband access for these young persons and their 
families, particularly, again, in our underserved com-
munities to help facilitate their participation and im-
mersion in science, technology, engineering, and 
math.  

Mr. Speaker, there are other Bermudians and 
Bermudian residents who, in their quiet, yet deter-
mined, way are spreading the gospel of change. An-
other Bermudian who must be mentioned is Niklas 
Traub, who is of the opinion that we need a “Manhat-

tan Project” on this issue in order to jump to the fore-
front of the technological revolution that is before us.  

Mr. Traub is one of the key organisers of 
TEDxBermuda. Mr. Speaker, the acronym “TED” 
stands for Technology Entertainment and Design. 
Traub and his team are committed to exposing Ber-
muda to cutting-edge global talent with a technological 
bias, but also in bringing the best of global thinkers to 
our shores. Mr. Speaker, TEDxBermuda sponsored 
talks on the benefits of free software in schools, as it 
continues to seek to empower our students and pre-
pare them for the future. The students in question 
were given full access to their hardware and allowed 
to create in an open, fun and uninhibited fashion. The 
result: They ended up developing solutions to such 
tasks as installing operating software on roughly 1,500 
laptops. Last year the organisation featured one of the 
creators of IBM’s Watson. And, in previous years, in-
dividuals such as John Sculley, ex-CEO of Apple, who 
is also an expert in synthetic biology and 3D printing.  

Mr. Speaker, if there is a downside to the 
TEDx story is that Traub and his team have expended 
a lot of effort reaching out to our schools, yet not 
enough of our students are taking advantage of the 
opportunity presented, even with the provision of co-
pious amounts of free tickets to the TEDxBermuda 
events. This has to change. And I am challenging the 
Minister of Education, the commissioners of educa-
tion, school principals and parents to reach out to the 
TEDxBermuda Group and others in the private and 
non-governmental sectors and collaborate together in 
building a better mousetrap to get our young people 
excited about this world-class opportunity.  

Mr. Speaker, both Damian Wilson and Jahde 
Eve believe that the best way to teach computer sci-
ence in Bermuda, either within an institutional setting 
such as a school, or outside of that environment, is to 
appeal to the curiosity and interest of our youth, par-
ticularly with respect to our young black males. They 
need, as Jahde Eve relates it, self-autonomy to build 
projects of their own, and to figure things out in a way 
that will engage their imaginations. They believe that 
our education system is based on what they call “a 
consumer format” as opposed to a format that high-
lights the producer/creator in every child. They posit 
this as part of the reason for the historically high non-
completion rates in terms of graduation of our young 
black males.  

But there are others tilling the ground and 
planting the future even as we speak in this regard, 
Mr. Speaker. Code Tuna offers educational camps 
teaching coding during school holidays. Technology 
Leadership Forum [TLF] has been running a summer 
programme aimed at those wishing to study informa-
tion technology and interested in pursuing it as a ca-
reer. Open Bermuda is an informal group of free soft-
ware enthusiasts. The celebrated WaterWise school-
based sailing programme. The WaterWise programme 
delivers best-in-class sailing instruction, utilising the 
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Optimist Class while thoroughly immersing our young 
people in STEM learning.  

Mr. Speaker, in most cases these initiatives, 
as well as others not named here, are facilitated by 
one or two committed individuals who lack in many 
cases adequate resources and time. Let us, as stated, 
partner with them and ensure that the resources they 
need on behalf of our young people are there for 
them.  

To those listening today, believe it or not, 
there is a free software movement in Bermuda, and it 
is growing. Many of its proponents say that it can pro-
duce a myriad of social economic benefits and en-
hance our competitive advantage for Bermuda over 
the long term, including at the governmental level, if 
widespread adoption of free software can be achieved 
locally.  

John Gill, an IT specialist and industry leader, 
who has worked at the highest executive levels of 
Bermuda’s insurance and reinsurance industry, in a 
recently produced paper on the topic, had this to say. 
If I may, with your indulgence, Mr. Speaker? He says 
that “Free software and its potential, indeed, free and 
open software has been critical to the success of the 
Internet. At the same time, the Internet itself has facili-
tated the development of free software by providing a 
means for developers to collaborate on their projects.” 

Gill, in particular, has been an apostle speak-
ing the gospel of free software and its benefits. I en-
courage those with an interest in the topic and who 
are interested in more fully understanding the diverse 
benefits [that] free software can provide in the areas 
of education, business, and government, to access 
the following link. And they can gain access to that 
link once the document that I am reading from is pub-
lished, Mr. Speaker.  

Gill notes that the city of Munich, Germany in 
2002 moved its computers to the free Linux platform 
and it is at considerable cost-savings in the millions of 
dollars by doing so over the last decade. They antici-
pate those savings will continue far into the future. He 
writes that the Munich experience can provide a good 
test case for countries like Bermuda. I contend that all 
ideas should be on the table. 

Mr. Speaker, there is a technological revolu-
tion taking place and only a concomitant reformation 
of our education system can address that challenge 
As noted, our Government also has a direct role to 
play in our response to that challenge. That is why 
educational reform must include, as our [Vision 2025 
as outlined in our 2015] Reply to the Budget, as deliv-
ered by the Shadow Minister for Finance, David Burt, 
stated that the government [should be committed to] a 
world-class education system. And the reform in-
cludes not only the long overdue elimination of middle 
schools, but also the acknowledgement that a world 
driven by, and now dominated by information technol-
ogy, must be committed to the continued evolution of 
our curriculum, that in that world we will have no 

choice but to do so, with an increased focus on sci-
ence, technology, engineering, and math.  

By committing to STEM learning and upping 
our game in this regard, let us not ignore the caveats 
made earlier by Messrs Eve and Wilson. And I reiter-
ate; we must design the curriculum in a way that ap-
peals to the curiosity and interest of our youth. This 
will be critical for those exposed to STEM learning in 
our schools at the introductory level. For example, 
Eve and Wilson remind us that computer labs with 20 
to 30 stations for teaching coding skills can be en-
hanced by the making of simple games. This will be 
the way to inject play into the exercise and sustain 
interest on the part of the young students at the intro-
ductory levels and powerfully emphasise its inherently 
creative nature.  

Mr. Speaker, we cannot get there with a Gov-
ernment that makes a decision to cut all tuition subsi-
dies to attend Bermuda College on the part of our 
young students at a time when that investment, in light 
of the evidence, is needed more than ever. However, 
when one door is closed by the OBA, another can be 
opened. And I encourage parents to consider the low-
cost options represented by the prestigious University 
of the West Indies.  

Moreover, there are also a number of free 
and/or no tuition options at top centres of learning 
around the world. German universities, for example, 
are largely free, even for foreign students. And a 
growing list of its degree programmes are conducted 
in English. The entrance requirements, however, are 
rigorous. After all, it is Germany. But American stu-
dents and others are flocking there in droves. One 
American student, during a recent interview, said that 
he and his parents spend about 700 Euros per month, 
inclusive of rent, food, entertainment, and textbooks. 
And these universities are renowned for their excel-
lence in the areas of science and technology.  

Mr. Speaker, the 2025 Vision Statement also 
endorsed the Bermuda College partner with the Gov-
ernment’s remote local application development. 
Again, back to the issue of a killer app from the Ber-
muda sloop to algorithms. A killer app. A PLP Gov-
ernment will work through the Bermuda College to 
develop, maintain, and enhance online applications 
that can make government more efficient, and by do-
ing so, reduce the need for high-priced IT consultants. 
That’s coming out of our 2025 [Vision] document, 
which was [in our] response to the Budget. We also 
believe that real world benefits while we have this col-
laboration can be achieved.  

Moreover, as well as providing and facilitating 
real world skills on the part of the students, the appli-
cations developed can then be licensed to govern-
ments worldwide as the 2025 document noted.  

Mr. Speaker, in addition, we will seek to es-
tablish a technological incubator at Southside. The 
object here is to facilitate start-ups in the technology 
field by creating a series of introductory tax incentives 
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for those companies willing to domicile on-Island. 
Moreover, our planned investment in the so-called 
“Green Economy” will create the type of 21st century 
industries and different jobs that Bermuda desperately 
needs as it converts to solar and other forms of alter-
native energy. Mr. Speaker, if we are to become truly 
a centre of excellence and compete effectively in the 
worldwide battle for smart talent, we can do no less.  

Mr. Speaker, I have some additional items to 
add to my list in terms of recommendations. And while 
the following is not a PLP position, I intend to advo-
cate with my colleagues and the country at large for 
the establishment of a Cabinet-level task force in or-
der to coordinate policies at a strategic level in terms 
of workforce development. I believe that there is am-
ple evidence to suggest that we must double down on 
our efforts in this regard, and that it is of high national 
interest that we do so.  

Mr. Speaker, you remember the term, somewhat 
of a cliché now, of “joined-up government.” But we 
need it more than ever. And to borrow another cliché, 
we perhaps need joined-up government on steroids 
more than ever to meet this challenge. I truly believe 
that a multi-departmental strategic staff task force for 
workforce development would be key to helping us 
achieve this. Our prospective task force would be 
chaired by, for example, the Minister with responsibil-
ity for Workforce Development. It would consist of 
those Ministers who have the responsibility for their 
respective departments noted as follows: 

• Department of Workforce Development (of 
course); 

• Department of Statistics; 
• Department of Immigration; 
• Department of Education; 
• Department of Finance; 
• Department Economic Development. 

 
All six of those departments have a critical 

role to play with respect to our success or failure at 
the governmental level on this issue. The above-
named departments would have the task of supporting 
the respective Ministers at the Cabinet level, who 
would have responsibility for creating and formulating 
overall strategic Workforce Development goals and 
objectives for the Bermuda Government. A multi-
departmental task force, strategic task force, would 
meet at least, perhaps, once every three months.  

The task force idea is designed to transcend 
the silo mentality institutionally and to be able to have 
a policy formulation group that will have the flexibility 
to harness the best and most up-to-date information in 
order to formulate Workforce Development policy at 
the strategic level. 

Mr. Speaker, change is happening in this re-
gard at the speed of light. Thus, we must form a stra-
tegic perspective to move our efforts to the next level 
in order to ensure that our competitive advantage is 
enhanced, and that our people are not left behind. I 

believe that each department highlighted above, work-
ing in a symbiotic way within the policy framework, 
would be key in order for us to achieve the above ob-
jective.  

Mr. Speaker, I would also charge a task force, 
such as I have proposed, with the responsibility for the 
formulation of a policy and legislative agenda with re-
spect to the attainment of workforce equity and/or di-
versity goals and objectives with respect to employ-
ment in Bermuda. This has been an issue that has 
continued to bedevil us and remains one that we must 
address without fear or favour if we are to finally begin 
to create a Bermuda that provides social and racial 
justice for all of our people. Certainly, the quest for 
racial justice and that of gender equity, as recently 
highlighted by Brian Duperreault, should not be issues 
that we are prepared to willingly ignore any longer.  

Mr. Speaker, if Intel gets it, as it did in January 
of this year, by allocating $300 million to facilitate a 
more diverse and inclusive workplace for persons of 
African descent, Latinos, and women in the tech in-
dustry, which is overwhelmingly dominated by white 
and Asian males, then why should we continue to run 
from this issue in Bermuda? The same rationale or 
arguments that are used to advocate for more gender 
inclusiveness at the corporate level should equally 
apply with respect to the issue of racial inclusiveness 
as well. This too should form part of our effort to en-
hance our competitive advantage.  

Mr. Speaker, at the Workforce Development 
level itself, and acknowledging the work done by the 
department and its board in the creation of a National 
Training Plan, Part I, I would recommend the depart-
ment be charged with the development and launching 
of a National Skill Strategy for the 21st century. The 
main elements of that strategy would be: 

1. Development of a national programme for 
employers based on the employer training 
pilot scheme. 

2. Reform of qualifications to make them 
more employer friendly and responsive to 
business needs. 

3. Foster more employer involvement in the 
design and delivery of modern appren-
ticeships. 

4. The creation of better business support 
services so that employers know who to 
turn to for help on skills linking local learn-
ing and skills councils. 

5. The development of a national skills pol-
icy for employers to address chronic skills 
shortages across different occupational 
groupings. 

6. Enlisting trade unions to help promote 
learning—critical. 

7. Provide learning centres outside of the 
Bermuda College. 

8. Consider expanding National Vocational 
Assessment Framework (NVQ). 
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9. Invest in sufficient progression opportuni-
ties and more trainee posts to address fu-
ture skill needs. 

 
The department should also be given the au-

thority and autonomy, in my view, to develop a Na-
tional Skills Strategy Framework on national qualifica-
tions framework. This is, albeit a huge task, yet none-
theless a critically necessary one. 

Mr. Speaker, to achieve success and maintain 
our competitive advantage, we must be able to pro-
vide all of the tools necessary for our people to suc-
ceed. With the respective Cabinet level task force op-
erating at the strategic level, acting in tandem in sym-
biosis with the Department of Workforce Development 
and other departments, we can better prioritise and 
prepare Bermuda and its people for the critical struc-
tural challenges that lie immediately ahead of us. 

Mr. Speaker, in closing, I hope that I have 
conveyed a sense of what is at risk here. Unless we 
mobilise to address these issues which have been 
discussed and addressed by way of this presentation 
with urgency, I am afraid that we risk a relative re-
gression in our standard of living, the continued deci-
mation of Bermuda’s middle class, and the continued 
undermining of our social cohesion as a society.  

Certainly, it will transform our politics in ways 
that are still not entirely clear. The decisions that we 
make now will determine whether the Bermuda we 
bequeath to our children and grandchildren will be 
better than the one which we inherited. Those deci-
sions will also determine whether we further realise 
our ambitions as an Island state, boxing well above 
our weight, sitting at the crossroads of  world com-
merce and finance, much like the ancient city states of 
Africa and Italy during the Renaissance period, or 
whether we become a global backwater. The choice is 
ours.  

Mr. Speaker, there is a great debate as to 
how all this will impact upon our political culture, our 
system of government, and the democratic nature of 
society, such as ours. The question is whether any 
country can maintain those values in an environment 
marked by growing income inequality, and one in 
which a strong and dynamic middle class begins to 
disappear; a world, in effect, where the value of hu-
man labour itself continues to fall.  

Are we at that point in Bermuda? I would ar-
gue no. Yet, the signs are there to suggest that unless 
we move precipitously to address the implications of 
this technological revolution in the Bermudian context, 
and in terms of Bermuda’s future, the great gains that 
were made over the last 60 years could be at risk and 
the Bermuda of 2025 will be quite unlike the one we 
all hope for. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you. Thank you, Honourable 
Member Commissiong.  

 Any other Member care to speak? 
 The Chair will recognise the Honourable 
Member from constituency 22, the Minister for Eco-
nomic Development, Minister Dr. Grant Gibbons. 
 You have the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Mr. 
Speaker. 
 Mr. Speaker, I am pleased to make a couple 
of comments along the lines of the motion that the 
Honourable Member brought. It is clear . . . well, let 
me start by saying that I think that it is clear that the 
Honourable Member has put a great deal of effort and 
preparation into his speech today. I have to say, I I 
think he was optimistic in the way he ended. I am cer-
tainly very optimistic about Bermuda and the way we 
go forward.  
 Let me start by saying that I would agree with 
his comments about [what] the former government 
used to call “joined-up government.” I think there is, 
certainly, a need for government in various depart-
ments and ministries to work closely together. I think 
the Honourable Member would be pleased to hear 
that the OBA Government started out very quickly to 
recognise the need for that, particularly given the very 
difficult economic circumstances that we found our-
selves in.  

So in early 2013 the Premier at the time, Mr. 
Cannonier, the Honourable Member, actually set up 
an Economic Development Subcommittee of Cabinet, 
which has been going ever since meeting, roughly on 
a weekly basis, to put together the various ministries 
that were most principally concerned with develop-
ment. Those included not only Tourism and Transport, 
and Finance and Economic Development, and Public 
Works, Attorney General’s Chambers, Planning, and 
Home Affairs, but it brought together all the senior civil 
servants as well. I think it was, in a way, a recognition 
that we could not afford to have government depart-
ments working in silos. I think in many respects we 
have addressed and have continued to address some 
of the needs that the country found itself in, to re-
spond, particularly to economic development, whether 
it be in tourism or financial services, or sort of an in-
frastructure.  

I think we have seen the results of that, Mr. 
Speaker, in terms of the very quick way that infra-
structure worked for the [way] the Hamilton Princess 
was turned around, the way that Pink Beach came on 
board, Ariel Sands, certainly the work up at Morgan’s 
Point, and, I think as the Honourable Member who 
speaks for Tourism and Transport, [the] Desarrollos 
[project], to get a lot of these projects moving. But it 
has not just been related to the infrastructure products 
on the tourism side, it has been across the board in a 
number of different areas as well. So I think in many 
respects, this Government gets it in terms of the need 
to be able to mobilise government, make it work for 
you, and get projects and things under way to get that 
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kind of economic investment that is so carefully 
needed here.  

Mr. Speaker, I guess I probably told the story 
on a number of occasions, but I think it is still interest-
ing. It cuts to the principle that there is nothing as cer-
tain as change. When I first got involved, probably 
about the same time you did, back in the early 1990s 
with Government at the time, and I was a Senator to 
begin with, I recall that when you looked at the contri-
bution of tourism and international business to foreign 
currency spending in Bermuda, tourism at that point 
actually outweighed the contribution from international 
business. It was a little over one to one.  

So tourism may have been about 1.5 to 1.0 
back in 1992/93. By the time 1995 rolled along, inter-
national business was outspending tourism in terms of 
direct economic contribution two to one. By the time 
the United Bermuda Party left office in 1998, or was 
evicted (depending on how you want to look at it), it 
was three to one, international business to tourism. I 
think right now, Mr. Speaker, the contribution spend-
ing by international business is five to one over tour-
ism. And that is reflected in the GDP numbers as well.  

Now, there is nothing, I think in many re-
spects, remarkable about this because when you think 
about the history of Bermuda, social and certainly 
economic as well, I think we only need to go back 50 
or 100 years to find out that what dominated the 
economy at that particular point was agriculture. So 
Bermuda has had a remarkable way of reinventing 
itself over the years, whether it was selling lilies to the 
East Coast of the United States, or citrus, or onions, 
or what have you. 

Then at the turn of the century, tourism 
started in a slow way. It was, obviously, by ship at that 
particular point, but when the bases came along and 
essentially the construction of an airport in the late 
1930s and early 1940s, all of a sudden Bermuda rec-
ognised the opportunity, particularly after the war, of 
this remarkable opportunity of tourism. Particularly, air 
based tourism as well. I think it is that ability to be able 
to see opportunities and to recognise that there are 
jobs, livelihoods, and success that I think has been an 
important part of this, because I want to talk about 
people being able to recognise that and what some-
times is referred to as “intellectual capital.”  

Clearly, there was shift, and has always been 
in the development of older and more modern Ber-
muda, a shift in the way we have earned our income 
from the rest of the world. Obviously, after the late 
1980s and early 1990s, we all know the story of Hurri-
cane Andrew. Before that, we had done, I think a 
credible job, with captive insurance. But it was Hurri-
cane Andrew and the opportunity that that presented 
with a lack of capacity in the United States, particu-
larly on the East Coast, for coverage that precipitated 
the growth of the CAT companies, the catastrophe 
reinsurers here, which dramatically increased the 
growth of international business here and started to 

take over from tourism, as I said, in the early 1990s, 
as a huge contribution. 

I think the closure of the bases was also an-
other defining moment in many respects. We had to 
take over the airport, and I think there was obviously a 
shift from what was clearly more manual labour, blue-
collar labour (depending on how you put it), to white-
collar labour, which is more knowledge based, and 
that was a clear shift with insurance, reinsurance 
building through the mid to late 1990s.  

So, when the Honourable Member talks about 
the Arnold Group, I think that is very interesting. I can 
remember a report they did, I think it was in about 
2003/04. And, Mr. Speaker, you might remember it as 
well. I think it was talked about a little bit at the time. It 
basically said that Government needed to recognise 
the shift from what was primarily a labour-based, blue-
collar industry to service based (in many respects), to 
much more of a knowledge-based industry. And I 
think the point that the Arnold Group made at the time 
is that unless you recognise this shift, unless you start 
to prepare young Bermudians for it, then there is go-
ing to be a disconnect in terms of jobs, job opportuni-
ties, and young Bermudians, particularly, being ap-
propriately trained and ready to take the opportunities 
in what was clearly a change in the way we earned 
our living here. And that was a shift from tourism, at 
least in terms of contribution, to international busi-
ness.  

Now, I do not want anybody to misunderstand 
me. Tourism and hospitality here is, obviously, still 
extremely important. Not only because of the jobs it 
provides; but it also very synergistic with international 
business. Unless you have the airlift, which the vol-
ume of visitors provides, and unless you have the ac-
commodation and the hospitality, the international 
business sector is not going to have the ability to be 
able to grow and evolve either. You need both, and 
you need both functioning fairly well, which is why we 
put such an emphasis the last couple of years on try-
ing to rejuvenate that tourism sector.  

So, Mr. Speaker, I think one of the things that 
is important here, and it gets back to training and edu-
cation in a very fundamental way, the Honourable 
Member who spoke just now obviously mentioned 
that. But one of my favourite expressions is “chance 
favours the prepared mind.” Chance favours the pre-
pared mind. I think in a fundamental sort of way Ber-
muda has basically found those changes that we have 
seen in terms of opportunities and has been prepared 
in many respects because we had bright people.  

We had people who saw the opportunity who 
then proceeded to act on it over time. Whether it was 
international business or whether it was tourism, what 
have you, there were people here who moved and 
who basically saw opportunities, whether to make 
money or to create jobs, or simply to make Bermuda a 
more interesting and better place. But that issue of 
understanding opportunities as they immerged is ob-
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viously very critical and it has played a very important 
part of Bermuda’s history. 

One of the issues that I think people do not of-
ten see this way, but one of the things that has been 
sort of very important, both from a tourism perspective 
and having first-rate hotels here, and also important in 
terms of Bermuda’s evolution in terms of having first-
rate world-class companies here, is that they brought 
with them people who had, essentially, a really devel-
oped sense of what was required—either meeting 
customer demands or at least understanding how 
business was evolving and how opportunities needed 
to be addressed.  

I think one of the things that this Government 
certainly has talked about is the importance of nurtur-
ing that intellectual capital. I will get on to education in 
a few minutes. But I think it was the recognition, cer-
tainly, that the reason we have international business 
here is because we have a critical mass of intellectual 
capital, and that is both Bermudians and non-
Bermudians. We all know the ratio; it is about 2:1, 
Bermudian to non-Bermudian. But you need both 
sides and you need the capital and you need the intel-
lectual horsepower to be able to make these indus-
tries work.  

I think we have to do everything we can to try 
and nurture that. That was why this Government was 
so concerned about term limits, and why we moved 
very quickly to remove it, because it was pretty clear 
that it was term limits that was starting to erode that 
critical mass of intellectual capital which was so impor-
tant, certainly to the financial services and reinsurance 
business as well.  

When you look at this whole issue of where 
change comes from and where innovation comes 
from, it often is around centres of what I will call “intel-
lectual capital.” I spent five or six years in the Cam-
bridge/Boston area, and one of the reasons that Bos-
ton is (in some respects) a hotbed for start-up compa-
nies both in IT and biotech and other places, is be-
cause you have a critical mass there of intellectual 
capital, whether it is Harvard, MIT, Boston University, 
Northeastern [University], there are a slew of educa-
tional institutions there. There is also a slew of small 
companies that have started up. Obviously, California 
has its own story around Stanford and Berkeley and 
some of the other universities out there. But, again, it 
is this grouping. It is this concentration.  

I think because we have now evolved as a 
country along the lines of more service-, and particu-
larly financial services, and knowledge-based indus-
tries, it is going to be critically important that we make 
sure that young Bermudians also are appropriately 
prepared as well. I think that has been part of the rea-
son for putting a lot of emphasis on education, and 
particularly, as the Honourable Member said, in what 
are often called STEM areas—science, technology, 
engineering, math—you got to have your core founda-
tion done properly. And that is why we have an ap-

proach, which the Minister talked about earlier today 
and we have talked about before, which is not only a 
middle school education transformation plan, but also 
a national strategy for mathematics and . . . I think it 
was, language as well. 
 
[Inaudible interjection] 
 
Dr. the Hon. E. Grant Gibbons: Sorry?  
 
An Hon. Member: Literature.  
 
Dr. the Hon. E. Grant Gibbons: Yes, literature as 
well.  
 So these are important parts of that because 
in order to be able to write poetry, Mr. Speaker, you 
have got to get the grammar down first. In order to be 
able to be an actuary or an accountant, you have got 
to have the basics in place.  

I think that is one of the reasons why the ini-
tiative which the America’s Cup has taken to bring 
some of their technology into the schools, their STEM 
programme, to talk about some of the aerodynamics 
and some of the remarkable cutting-edge things they 
are doing with sailing is very exciting as well.  

It is unfortunate, going back a number of 
years, in the late 1990s, we had here a very special 
curriculum which was designed by Stanford in IT. I 
can remember the Minister at the time, Tim Smith, the 
Education Minister, pushing that. There was a young 
man named Andrew Simons, who was at Stanford at 
the time, [and] was very much involved in the devel-
opment of that. But I think that was an effort at that 
time, recognising that ITC, IT, was going to be a very 
important part of where Bermuda went. It was essen-
tially a supporting technology for everything from fi-
nancial services to tourism, to other business as well. 
It is unfortunate that that sort of fell away over a few 
years.  

So I think we have to continue to work at that 
because I think we have to recognise that with 
change, and particularly with the need for a more so-
phisticated approach, we need to prepare our young 
Bermudians to do that as well.  
 A lot of these changes and innovations come 
up as a consequence of events of the time. I remem-
ber back in the early 1990s when we first started to 
talk about Bermuda as an information Island, one of 
the issues we faced very quickly was the fact that 
there was really only one international cable that 
came in here. It was the Cable & Wireless, PTAT [Pri-
vate Trans-Atlantic Telecommunication Systems] ca-
ble, you may remember at the time, Mr. Speaker. We 
were looking at Bermuda at the time as a jurisdiction 
to locate intellectual property, whether it be artistic, 
whether it be literature, whether it be patentable mate-
rial, or whatever else it might be.  

I think it was very clear that we were not going 
to have people putting a lot of stuff here with one sup-
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plier, which was Cable & Wireless, and that actually 
was one of the catalysts that led at that time in 1994 
to the decision by the Government of the day to open 
up international telephone service and data service to 
competition because of the need to effectively make 
Bermuda more attractive to information and intellec-
tual property being based here. So a lot of these 
things come about as seeing a need and then sort of 
moving through on that. 
 So, I think there are a lot of things that obvi-
ously we can continue to do. I think the TEDx, the 
coding session that was done a little while ago, are all 
very much a part of that. We have talked in the last 
year or so about the possibility of getting more biotech 
business here. We are still talking to a company called 
Courtagen, which does genomic testing. That conver-
sation is still going on. We are looking at ways in 
which we can use Bermuda because of its location 
and because of its infrastructure, as a place to sort of 
bring additional new types of businesses that will pro-
vide jobs and also direct investment, as well. 
 So, all of this is part of the work which is going 
on, not only at the Economic Development Committee 
level, but certainly with BDA [Bermuda Business De-
velopment Association], in terms of looking for addi-
tional opportunities, looking for ways that we can find, 
as they would say in the marketing area, a line exten-
sion to some of our current financial services busi-
ness, but also looking for new things that we can bring 
to Bermuda, which will again bring top-notch people 
who will work with Bermudians here, bring investment 
and certainly provide the growing of industries and 
opportunities which may provide, in the same way that 
international business did 20 or 30 years ago, a real 
opportunity in the future. 
 But I think, as I said, chance favours the pre-
pared mind. We have got to be open to these kinds of 
opportunities, and we have got to recognise them 
when they come up. 

Thank you, Mr. Speaker. 
 
The Speaker: All right. Thank you, Dr. Gibbons. 
 The Chair will now recognise the Honourable 
Member from constituency 18. MP David Burt, you 
have the floor. 
 
Mr. E. David Burt: Thank you very much, Mr. 
Speaker. 
 Mr. Speaker, before I get into my substantive 
remarks, I of course would like to commend the Hon-
ourable Member who led off this motion, the Member 
from constituency 21, MP Commissiong, because he 
clearly did his homework, and he gave a very long 
and, I think, excellent presentation that highlighted the 
challenges that we have and some of the solutions 
that are needed to make sure that we address those 
challenges. 
 I must say, however, that, sadly, I think that 
the Minister who just took his seat, Minister Gibbons, 

might have missed the point. Because I do not believe 
that the issue was solely about the transformation of 
the economy, the transformation that the economy 
has gone through and will continue to go through, be-
cause we understand that. The challenge really must 
be, how do we prepare our people? How do we pre-
pare Bermudians to participate and to be a part of that 
economy? And I think that is the key point that was 
mentioned by the Honourable Minister, because that 
is the key. We can have biotech companies, as the 
Minister said, coming here to the Island. But, Mr. 
Speaker, if we do not have Bermudians who are able 
to participate inside of that, if we do not have Ber-
mudians who are able to participate inside of a tech-
nology economy, then we are going to be at a disad-
vantage and all of it will be for naught, Mr. Speaker. 
 So, I think that is key. How do we make sure 
that our people, our young people [now] and in the 
future, are ready to be a part of the economy for to-
morrow? That is the challenge that we have to have. 
And that challenge cannot be on a short-term basis. 
We talked about Vision 2025. We are talking about 
planning for 10 years from now. And it will take that 
long to make the type of investments that are required 
to have that type of change, Mr. Speaker. 
 While we talk about rebuilding the economy, 
Mr. Speaker, one of the things that we also have to 
talk about is the diversification and the transformation 
of our economy. It cannot be just about tourism, and it 
cannot be just about international business. We, of 
course, have to be about more.  
 Now, today, there was an interesting article in 
the Royal Gazette, where we heard Mr. Nathan 
Kowalski talk about the need for more productive 
people inside of our economy and the need to diver-
sify our economy and the need to not rely on mature 
industries, Mr. Speaker, all things of which you have 
heard before, I am certain that you have heard before 
from this side of Parliament. And when I say that we 
need more productive people, we need more people 
who are producing more. It is not just about having 
people inside the economy; it is about, how do we 
produce? 
 Now, the challenge is, Mr. Speaker, when we 
talk about technology, all that one of our young people 
needs to make a new company, a billion-dollar com-
pany, is a computer and their brain. There is nothing 
more needed in today’s age, Mr. Speaker. You do not 
need anything more than a computer and the ability to 
write a computer programme. And that is where the 
future is going. We continue to see technological dis-
placement that will continue to take place because 
computers and algorithms and programmes will be 
able to do more and more and more. We are seeing 
that displacement and that disruption continue. 
 The question is, Are we going to recognise 
that disruption and make sure that our kids and our 
future are prepared to take advantage of that? Or are 
we going to see another generation of our young peo-



2550 26 June 2015 Official Hansard Report 
 

 Bermuda House of Assembly 

ple not be prepared and having to play catch-up at the 
age of 25 and 30, attempting to catch up to people 
who are currently inside of the industries that are here 
now, Mr. Speaker? That is the challenge. That is why I 
think that we need to have a different type of ap-
proach, and we need to make sure that we give our 
young kids the tools to produce. 
 When the Honourable Member talked about a 
goal of making sure that we can teach 500 kids a year 
coding, that is a laudable goal, Mr. Speaker, because 
coding is the very basis of what you can do to produce 
inside of the new information economy. The Honour-
able Member who just took his seat, who spoke about 
the basics—well, basics of logic are inside of coding. 
You can teach things when you teach people how to 
programme computers. That is a fact, Mr. Speaker. It 
is at the very basis of what the Honourable Member 
spoke about at the basics of education. We can 
change the way in which we educate our kids to make 
sure that we take advantage of what happens in the 
future. 
 Because, Mr. Speaker, you are an educator. 
But I am quite certain—I am quite certain that the way 
in which . . .  by and large, the curriculum nowadays is 
very similar to when you were the principal at Warwick 
Sec. There is not a lot of change. I mean, we are still 
taking the same classes. We are still taking history. 
We are still taking chemistry. We are still taking phys-
ics. We are still taking all these different things, many 
of which we do not use, and much of which is almost 
used to pass the time while parents go to work and 
kids go to school. 
 
[Inaudible interjection] 
 
Mr. E. David Burt: Pardon me? No, no, no, no. No, I 
am getting some criticism here. I am getting some 
criticism here. 
 But the thing is, Mr. Speaker, that I cannot tell 
you half the things that I learned when I was in high 
school. I cannot. And many of the things that I learned 
when I was in university I cannot tell you either, be-
cause they are not used and they are forgotten. Edu-
cation is about teaching kids how to learn. And I 
agree. And part of going to that class and teaching 
kids how to learn, teaching kids how to think, but we 
also need to teach our children how to produce, how 
to become producers and not just become consum-
ers. A lot of our teaching is teaching people how to be 
good employees. And we need to teach people how to 
be good employers and to be good producers. And 
that is why I say we might want to look at the trans-
formation of not only our economy, but our education 
system. Because the education system, based upon 
the agrarian calendar, based upon these old prem-
ises, these old curriculums that we have been doing 
for so long, may not be relevant for the future. Educa-
tion is something that is going to be fundamentally 
impacted by technology. 

 Nowadays, people pay $200,000–$300,000 
for a degree, a four-year degree from a private univer-
sity in the United States. However, nowadays, you 
can get all of that education, all of that knowledge for 
free on the Internet. You can go to Khan Academy. 
 
[Inaudible interjections and laughter] 
 
[Gavel]  
 
Mr. E. David Burt: I am looking forward to the contri-
bution of the Honourable Member from constitu-
ency 1. Yes. But if you listen, you might learn a few 
things, Honourable Member. 
 Now, what I am saying, Mr. Speaker, because 
I think that this is a very key point, and we have to 
look at how we are going to do things differently in the 
future, one of the things that we must realise, and as I 
said before, is that technology is the great equaliser. 
Technology knows no borders. It can be anywhere. It 
can move at any point in time. When we spoke about 
in our Vision 2025 document about when we are go-
ing to create a technology incubator, we are going to 
encourage investment, we are going to make sure 
that we introduce and focus more on the science, 
technology, engineering and math which are required 
to participate in the international economy, in the new 
economy, in the information economy, which is com-
ing, Mr. Speaker, we have to remember that we can-
not think in these silos.  

We cannot be constrained by the thought that, 
Oh, we are here in Bermuda, and we are so far out, 
and we cannot do the things of which we used to be 
able to do, because with the way and the pace that 
technology is moving, Mr. Speaker, there is so much 
more that we can produce here on-Island. 
 We can prepare our kids to be a part of that. 
There is no reason why our young people cannot as-
pire—which is not a bad aspiration to have, to be an 
actuary—to be someone who builds an incredible app. 
Those are the types of things that can be done at a 
young age. So the commendation that the Honourable 
Member gave to the young Bermudian, Jahde Eve, 
trying to teach and push programming, I think is 
something that should be taken up by the Govern-
ment. And if it is not taken up by the Government, as 
we have committed, it will certainly be taken up when 
we return to government, because it is important for 
the investment of our future. And I think that is key, 
Mr. Speaker. We have to talk about, how are we going 
to prepare our kids for the future? That is why I think 
this motion is important. That is what I think this de-
bate should be about, and I would hope that Member 
opposite and Members on our side will contribute 
along that line. 
 As you can hear, Mr. Speaker, my voice is not 
very good. I am coming down with something. So you 
are probably not going to hear from me again today. 

Thank you, Mr. Speaker. 
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The Speaker: Thank you, Honourable Member. 
 Would any other Honourable Member care to 
speak? 
 The Chair will recognise now the Honourable 
Minister of Education, Minister Scott. 
 
Hon. R. Wayne Scott: Thank you, Mr. Speaker. 
 Of course, I think it is important that I contrib-
ute some to this debate. Certainly, I can appreciate 
and understand the essence of what the Member was 
saying. And let me just say that I think that it is very 
important that we educate our children differently. 
 You know, just recently someone told me a 
story with regard to Rip Van Winkle. And they talked 
about how he woke up after a couple of hundred 
years, and they took him outside. And, you know, he 
saw a car go across and he said, What the devil is 
that? So, That’s a car. You know, we do not really get 
around on horse and buggies anymore. And he heard 
this noise and kind of ducked down, because it was 
an airplane going across. And they said, Yeah, well, 
we’ve actually discovered flight while you were sleep-
ing. And we can now fly across the world in just a mat-
ter of hours, something that would take months and 
months for you to travel before. You know, this went 
on and on and on with a lot of the different technology 
advances. And then they walked in the school. And he 
just took a sigh of relief. Wow, I know exactly where 
this is now, because, unfortunately, a lot of the meth-
ods we have used to teach our children over the years 
have been relatively similar. We must actually teach 
our children differently.  

The Member who put this motion down lost 
me a little bit with regard to the 2020 plan—10 years 
from now. Especially when he said that, you know, the 
PLP Government will get rid of the middle schools and 
stuff. 
 You know, we agree that we have to do things 
differently in our schools. One of the approaches that 
certainly I will take as the Minister, and as the Gov-
ernment we are trying to stick to, is we are not going 
to do things—or do our best to not do things that do 
not have direct correlation to solving problems and 
fixing problems. And the different tiers of a school, 
whether it is the two-tiered system or the three-tiered 
system, or, Mr. Speaker, as I have said before, if you 
were sitting down in a field under a tent, has not that 
much relevance. But it is the content and the method-
ology that you are teaching children that is important. 
So, you know, when we are talking about, One of the 
first things we will do is throw out a system, that is just 
doing stuff. What stuff does is activity versus 
achievement. What stuff does is keep us busy doing 
things, but we are not really solving the issues. So I 
have a challenge with that.  
 The other thing that caught me a bit off was 
with the discussion of technology. And I am a sup-
porter of that, Mr. Speaker. As you will know my per-

sonal career, I have been involved in IT for quite a 
long time now. And when we talk about the need to 
really get our children learning technology and learn-
ing different methods, and the Member who just sat 
down talked about the inherent logic in teaching chil-
dren how to code and such, I am all for that. But then 
he was talking about doing more online courses at 
Bermuda College and such, which I also agree with, 
and made a comment that we can kind of get rid of 
some of the high-priced IT consultants, and I think, 
Whoa. Whoa. I thought we want more technology to 
enable our young Bermudians to be able to make a 
living, to work on their own, which you kind of do not 
really . . . If you are creating more technology, you 
want to actually be in a position to allow them to work 
and do something. So I had a bit of an issue with that. 
 But let me just say that I believe it is about 
teaching our children differently, because we have to 
do things differently. And I will give an example, be-
cause my colleague to the right, Minister Gibbons, 
when he was up, he was talking about BTEC, the 
Bermuda Technology Education Collaborative.  

Mr. Speaker, when I was recruited back to 
Bermuda as the Chief Technology Officer of Logic 
back in 2003, one of the first things that the then-CEO 
did was put me out on this programme that Logic was 
a big supporter of. So I have intimate knowledge and 
experience with this programme and, you know, 
standing up at the classrooms at CedarBridge and 
Berkeley as an industry teacher to help the children 
with this programme. They had technical aspects. 
They had coding, very simple programming. But it was 
a way to engage our children. And that curriculum, 
which Stanford University is a big part of, as was men-
tioned, was something that was producing some good 
results. 
 I remember being part of a panel a couple of 
years later down at, I believe it was Hamilton Princess 
or down at the yacht club or somewhere. And we had 
a bunch of people up from the Caribbean, just educa-
tors, showing them this programme. And the then-
Education Minister was just really excited about this 
programme and [said], Wow, I’m going to take this on 
and make sure to bring this inside the Department of 
Education, and we can really push this out to all the 
children. I remember sitting there and just talking to 
one of the administrators and shaking my head and 
saying, Oh, no. I hope that doesn’t happen, because 
that will be the end of this programme in a couple of 
years. And unfortunately, that happened. 
 So I think that, you know, the lesson to be 
learned from that is that when we do actually get in-
dustry partners working with us to do things differ-
ently, sometimes, as governments, we just need to 
step back and not necessarily take control of every-
thing, because that does not always work. And so that 
is an example that, if that happens under my tenure, I 
will do my best to step out of the way and let things 
happen. 
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 You know, but, Mr. Speaker, we must do 
things differently. We have to teach differently. And 
here is just a simple example. So, you know, if I go 
back probably longer than I would care to actually go 
back, probably 30 years or so, and electronic technol-
ogy and some of the things that I learned in school 
and in programmes, I mean, just circuit board trouble-
shooting . . . I mean, you know, I had to use an oscil-
loscope and replacing components—capacitors, re-
sisters, chips and such, which today would still be 
technically correct, but totally useless. Totally useless 
because nowadays in today’s technology world, no 
one is going to go and sit down and actually find out 
which resister or capacitor is wrong with that board. 
As a matter of fact, you could not even get to it without 
sophisticated technology that is not even cost-
effective to have unless you were an operation that 
focused on building these things. 
 As the Member, MP Burt, is holding up his 
laptop, he is absolutely correct. That is disposable. 
When that breaks, hopefully you can get your data off. 
You throw it away, and you get another one. But why 
is that relevant? There is a technical term of being 
technically correct and totally useless. And some of 
those things will happen right now with specialised 
training, but they are not relevant in today’s world, 
really, unless you are specialising in those. So we 
need to be, we have to be consistent with how chil-
dren learn today. 
 When I was in high school, when I was in 
chemistry class, as an example, we had to wear . . . 
Well, we did not have goggles, because the stuff 
splashed on us, we would just run to a sink and wash 
it off. But we used beakers to measure stuff out and 
test things. In today’s context, you know, a child will 
pick up their iPhone, their Galaxy, and in about 10 
seconds, they will have the YouTube video of how 
that happened. Children learn differently. Children will 
learn more with their phone sitting in a corner on a 
topic than they will actually learn sitting there reading 
from a textbook, in a lot of cases. So we need to mod-
ify the way that we teach. 
 I do not think that we are going to get ad-
vancements in education that do not include ad-
vancement with our teachers. And again, that is not 
about, you know, blaming anybody. It is help. Be-
cause I think it is completely counterproductive to 
blame and try to do the blame-and-shame thing. I 
think we need to recognise where we are so that we 
can provide the relevant help and changes where they 
are needed. Because if you look at a classroom today, 
what you want to teach a child . . . you want to inter-
act. You want to engage children. And if you go into 
classrooms that are dynamic, and they have got every 
child making eye contact and having some contribu-
tion, then that child is engaged and that child will 
learn. Because they will turn off in a second if we are 
sitting there trying to write everything up across a 
chalkboard. That used to happen when I was in ele-

mentary school, as an example, because I would get 
bored if I had to learn to do something like that today. 
Being a technology person, I look at things differently. 
 We have to recognise that we have to change 
our methodologies and how we actually teach and 
approach these things, not change the system around 
to do it. That, I think, is one of those examples of 
wasting resources and time. Because it is not really 
going to get us what we need to get. So again, it is 
relevant methods for today’s world. And we must be 
prepared to change. And I agree that we have to do 
things differently. 
 On this conference, Mr. Speaker, that I just 
left, part of the technical education was not just tech-
nology and IT, which, of course, I have a bias to-
wards. But it is plumbers and electricians and these 
types of technical trades that . . . One of my ministerial 
colleagues from another island was saying that they 
have put a significant focus on some of the IT training 
and such, and what they have now in their economy is 
a situation where they do not have enough plumbers 
and electricians, where they have to bring that in. 
They have to bring in a foreign worker to provide that 
basic type of work. 
 I think if we look around at our facilities today, 
you look at Bermuda College as an example, Cedar-
Bridge and Berkeley. Let me just focus on Bermuda 
College for a second. You have an electrical lab. You 
have a plumbing lab. You have a full carpentry shop, 
a mechanic’s shop, HVAC that are basically empty 
because we do not have the students to put into them. 
And that is sad. That is sad. That is a travesty for a 
country. What does that tell us in today’s context? It is 
very difficult to get someone that is, you know, of col-
lege age to just start to pick up, and as the Member 
who just sat down talked about, play catch-up. We 
need to push this down to our younger children. 
STEM [science, technology, engineering and math] is 
very important. We have to focus on our science, we 
have to focus on our math and such. But we also have 
to focus on that holistic child and the arts and the mu-
sic and those sorts of things so that we create a full, 
holistic citizen, if you will. 
 I believe this is a very important mindset 
change, as a country, that we really need to look at 
doing things differently. And if we want to change the 
outcome of our future, it is really starting with our stu-
dents today, because we are not, on a 21-square-mile 
Island, going to be a manufacturer for world pluto-
nium, or whatever. We produce intellectual capital. I 
am not saying that we cannot have different sorts of 
industries and do things in Bermuda. But what is very 
important in a Bermuda context is that we instil in our 
citizens the ability to achieve wherever they need to in 
a world that is going to get more and more technologi-
cally advanced. 
 I think if you look at a lot of things that are 
being talked about as aspirational goals, even by the 
Commonwealth, just referring back again, Mr. 
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Speaker, to this conference that I [went to]. A lot of the 
issues that these countries are dealing with of how to 
provide basic education, even out of sixth grade, and 
some of the aspirational goals to really start to con-
sider the possibility of having this STEM and STEAM 
[science, technology, engineering, arts and math] ini-
tiative within our system, well, we are there. We are 
already there. And what we are focusing on is invest-
ing and providing help to our educators to be able to 
learn different teaching methodologies that are rele-
vant to today’s child. 
 I commend the former Government on bring-
ing in the Cambridge Curriculum, because that is a 
consistent curricula. What I heard from the Cambridge 
folks is that there is now a second country that has 
signed on to have Cambridge throughout their whole 
public system, because this is typically a private 
school curriculum. And you are now actually seeing 
tangible results of students going into Bermuda Col-
lege, as an example, who need less remedial work. 
So you are seeing some of the benefits of that. And 
that is positive. That is a positive change. 
 What we are looking to do is to enhance that 
by providing the arts, the sports, the music method-
ologies to that, continuing to invest in the teachers to 
actually learn new teaching methodologies, as I said, 
because it is about providing the help that is neces-
sary. And you know, I had the opportunity after a 
presentation by the former Premier of Ontario, Mr. 
Dalton McGinty, who did a presentation. And I got to 
spend some private time with him, going through 
some of the successes that the Ontario system has 
had over the last decade. And if you look at some of 
the things that they are focused on, Mr. Speaker, they 
have taken over that decade, they have had gradua-
tion rates which were down in the 60 per cent, up to 
84 per cent. You have had priorities being placed on 
student achievement, on reducing the gaps and in-
creasing the confidence in public education. You have 
had test scores which were down in the low 50s, have 
come up into the 70s recently. 
 As a country, you know, we have to celebrate 
some of our successes, because some of these things 
we actually do, we do better than a lot of other coun-
tries. But I do not think that we should accept the type 
of . . . we should not be happy until our public school 
system is the school system of choice for all of our 
students because we provide that excellence across 
the board. 
 I think one of the things that, when I was 
speaking with the former Premier of Ontario that he 
said that helped the cause a lot, and of course, they 
put their extra priority to the youngest learners. But 
they actually made the commitment to the public and 
held themselves accountable by making a commit-
ment to public targets and by looking at test scores. 
And this is one that I know will be a bit controversial in 
Bermuda. But they made a commitment to publicise 
all of their test scores. And it was not, again, about 

trying to blame and shame anyone. But it was, as a 
nation, to recognise, across the board, where you 
have to strengthen your system, and putting in spe-
cific goals and objectives and timelines to make that 
happen. 
 And those are some of the things that this 
Government is working on to continue some of the 
work that was started previously, because I do truly 
believe that, as a country, we need to look at educa-
tion holistically, across both sides of the political di-
vide, so that we are actually consistently doing things 
that are in the best interests of our children, and not 
playing politics with regards to our kids. 
 Again, we have to enlist our teachers. Our 
teachers need to be on board with this as we are 
building capacity, because they are the ones who are 
in the classrooms with these children on a regular ba-
sis. And we can talk about things in this Honourable 
House until the cows come home, Mr. Speaker. But if 
we do not engage our teachers, if we do not look to 
provide that help to really change the way that we ac-
tually deliver education to our children, then I think we 
are going to fail.  
 Again, it is not about changing the system to 
make that happen. It is putting the priority on doing 
some of those things and looking at methodologies 
that are different. Because, going back to that first 
story, if Rip Van Winkle were to wake up, Mr. 
Speaker, we want him walking into a school and not 
having any clue of what that is, because it does not 
look like it looked a couple of hundred years ago.  
 So these are some of the things that I think 
we have to do. And we also have to recognise that we 
are never done. You know, if we are doing this suc-
cessfully, we should never get to a place where we 
can collectively just say that we have arrived. Be-
cause technology continues to just advance in such 
monumental ways that we cannot predict what the 
world is going to look like in a decade from now. Be-
cause the technology that will be most prevalent in the 
next decade probably has not . . . We have not even 
seen it yet. And that is how quickly you are having 
these advances happen. 
 So again I would say, as I have said before, 
that a lot of the things that we need to actually look at 
doing in our system, we have talked about before, we 
have recognised before. And the commitment that I 
give to this country as the Education Minister is not to 
try to come up with a new fad or change the system 
around, but it is just to put the focus right where it 
needs to be. Mr. Speaker, in my opinion, the most 
important thing in our systems is our children. The 
second most important thing in our system is our chil-
dren. And the third most important thing in our system 
is our children. And we have a huge opportunity, I 
think, as a country to really start to focus on getting 
some of these things done. 
 So, when I look at this motion, which recog-
nises that we have to look at these technologies, ad-
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vances and build our capacity as a country, I would 
say two things, that advancements in education must 
include advancements for our teachers, Mr. Speaker, 
and that we have to do things differently. Because if 
we continue to do things in the same way, those re-
sults and outcomes that we are going to get are going 
to be the same results and outcomes. And we have 
some extraordinarily talented citizens. And our most 
valuable resource as a country is our people. And I 
believe that it is not only our responsibility, but our 
duty to ensure that we are providing the best possible 
education for our children. Education is the basic hu-
man right. And I think that we have an opportunity in 
Bermuda, and many of us will remember that in years 
gone by, our public school system was looked at as a 
centre of excellence. We have produced some very 
good results. A lot of times, you went away and peo-
ple are like, You’re from Bermuda? Wow! They had an 
expectation of you being at the front of the class. 
 I believe that those are the goals that we 
should continue to strive for. And we have the ability 
as a country to get this done. And I would just encour-
age us all to work together to help to make that hap-
pen. 

Thank you, Mr. Speaker. 
 
The Speaker: All right. Thank you, Minister. 
 The Chair will now recognise the Honourable 
Member from constituency 17. MP Walton Brown, you 
have the floor. 
 
Mr. Walton Brown: Thank you, Mr. Speaker, and 
good evening, colleagues. 
 Mr. Speaker, I would like to first of all thank 
the Honourable Rolfe Commissiong, our colleague 
here, my colleague, for bringing this motion to the 
floor. He gave what I consider to be an erudite pres-
entation. He raised a number of very critical issues. 
 But, you know, Mr. Speaker, fundamentally, 
the Honourable Member has invited us to examine the 
implications of the rapid change of technology and 
science for Bermuda. What are the implications, in 
particular, with regard to the workforce, for jobs and 
for opportunities? So it is a vitally important issue, be-
cause whether we like it or not, the technological 
changes will continue and we need to figure out from 
a policy standpoint what are the appropriate policies 
that we should have in place to ensure that we re-
spond in ways that secure jobs, create jobs and add 
some value to our economy for the employees, the 
Bermudians, and for those who go into business. So 
we really need to thank the Honourable Member 
Commissiong for bringing this motion to the House. 
 Mr. Speaker, I am going to start out with a 
little story. I do not often tell stories, but I am going to 
tell the story of my oldest son, Jarrod, because he is 
what I would call and what I have heard this term re-
cently (not my term) . . . But there is a term called “the 
digital nomad.” And a digital nomad really is someone 

who has taken advantage of all the technology that 
exists and turned it into a very mobile occupation for 
himself or herself. And so what my oldest son does is, 
he travels. He works for himself, and he has a laptop. 
All of his work is on the laptop. Every month, he 
moves to another city. Right now, this year, he is fo-
cused on Eastern Europe. So he just finds a city. He 
pays a month’s rent, anywhere from 700 Euros to 
maybe 1,500 Euros for the month, and then he works. 
The way he works, every day he goes to this online 
marketplace, where he puts in bids for projects. The 
projects are relatively small, $500.00 to $1,000.00. 
But if you get 10 of those a month, most people would 
do okay with that. I do not know how many he gets a 
month; he does not disclose. 
 
[Laughter] 
 
Mr. Walton Brown: But I can tell you, Mr. Speaker, 
he has not asked for any money in a couple of years, 
and he does what he wants. 
 So, he uses the technology that is out there to 
get work, to undertake that work. He farms out work to 
people all around the world to get things done. I 
needed a document translated from Spanish into Eng-
lish. I was going to ask my honourable colleague, Syl-
van Richards, but I am not sure how good his written 
Spanish is. But I asked my son, I said, Listen, I need 
this converted into English. He got it done for less 
than $20.00. I needed some data entry for a website. 
He found someone in the Philippines who happily of-
fered to do it for five dollars an hour. And I am sure he 
added his own commission on top of it. 
 I say this, Mr. Speaker, because the world has 
truly changed. And if you take the example of one 
person, you apply that to a company in the global en-
vironment, then you will see how rapidly changing this 
world is. And all we need to do, if you look at a com-
pany in Bermuda, Mr. Speaker, is to consider the case 
of HSBC. When they bought out Bank of Bermuda, 
there were well over 1,700 employees. Today there 
are less than 700. One thousand jobs have gone. 
 
[Inaudible interjection] 
 
Mr. Walton Brown: Let us get it straight—not be-
cause of term limits. Nothing to do with term limits. 
One thousand jobs disappeared under HSBC for one 
very simple reason: They used technology to reduce 
their expenses. And as you know, a lot of that ex-
pense is labour. Outsourced the help desk and so 
forth, back office stuff is outsourced, and technology 
allows that to be done seamlessly. So, we lost more 
than 10 per cent of the total job losses in the last 
seven years came from one company—one company. 
A thousand employees have disappeared over the 
past 10 years. So that is more than 10 per cent of the 
. . . How many jobs have been lost, Honourable Mem-
ber, Shadow Finance Minister? 
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[Inaudible interjection] 
 
Mr. Walton Brown: About 7,000. So that 1,000 
represents more than 10 per cent of all the job losses. 
 Apply that to other companies, and you will 
get an understanding of how technology has changed 
in such a way that the workplace is no longer located 
in one country. I do not understand the nuances of 
algorithms. I do not understand a whole lot about sci-
ence. But I do understand that technology has re-
duced the cost of things tremendously. And that has 
to have a significant impact in the workplace in this 
country and around the world. So we need to under-
stand that. We need to understand the implications. 
And it is important, and I will get to some other as-
pects of it later on, Mr. Speaker, in terms of the impli-
cations, but there are other changes taking place here 
that are directly connected to technology that we need 
to better understand. 
 So, we have a decline in jobs, largely due to 
technology. I remember two years ago there was a 
great bit of fanfare about insurance-linked securities. I 
am not part of that international capital pool that I of-
ten hear about, international capital in reinsurance. 
There is a lot of international capital in Bermuda that 
goes way beyond reinsurance. But let me just say, Mr. 
Speaker, that all the talk about the insurance-linked 
securities—anyone in that business would tell you and 
my colleague will agree, no positive impact whatso-
ever on jobs. Why? Because it is all technology-
driven. And what the people in the reinsurance sector 
will say is that it supports their bottom line. It does not 
create new jobs. It creates increased profitability. 
 If we are talking about jobs, then we have to 
understand the impact of technology in actually reduc-
ing the possibility that new jobs will be created by our 
reliance on what has traditionally been called the in-
ternational business sector, because many of the new 
companies are so technology-driven they do not need 
as many people. So we fool ourselves, Mr. Speaker. 
We fool the country when we say the mere growth of 
international companies, as currently defined . . . Be-
cause reinsurance, financial services do not represent 
the totality of international business. And so, interna-
tional business as currently defined does not provide 
for an inherent increase in job growth just by increas-
ing the number of companies. We need to understand 
that. We need to understand the policy implications as 
a result of it. 
 Mr. Speaker, one of the other very interesting 
and compelling aspects of the new technology is that 
workflows are beginning to change globally, and they 
no doubt will change in Bermuda. We have to recon-
sider the impact of reducing working hours, because 
technology, Mr. Speaker, makes people more produc-
tive with less time. You could increase your productiv-
ity by putting in less time. 

 Now, the old-school capitalists will say, If you 
are working fewer hours, you therefore will get less 
pay. But that has not been the process of history, Mr. 
Speaker. Growth over the last 100 years, we have 
actually seen a reduction in working hours and an in-
crease in pay—a reduction in working hours and an 
increase in pay, because productivity has increased. 
 Mr. Speaker, I am sure you will recall back in 
the 1960s it was normal for people to work 60 hours, 
65 hours a week. That was normal. What is the norm 
now? A 35-hour work week. Has the pay gone down? 
Well, maybe slightly because of the recession. But in 
real terms, over the last 40 years, pay actually in-
creased. So we have to understand what that means. 
We may well have an environment being created, by 
creating all this wealth, and people will actually work 
fewer hours. We have not even contemplated that. 
We have never contemplated the implications of it. 
 And so, we would want to have Government 
formulate a policy that says, What kind of Bermuda is 
likely to be created as a result of all this new technol-
ogy? And how are our people going to be able to get 
jobs, good jobs, jobs that earn, that give you a decent 
standard of living? So the Honourable Member is cor-
rect. Technology is relevant. It is important. It is going 
to change the way we work. We need to look at what 
the policy implications are as a result. 
 Mr. Speaker, I know there has been talk over 
the last, I guess, 15 years about how we respond to 
the opportunities created by technology. We see how 
BTEC was created. That was a minor intervention, 
trying to do something. There was a sponsor’s contest 
every year—I cannot remember who sponsored it—
but looking at small business opportunities where 
people created new ideas, young people, and the 
winner got some prize and so forth. But I think there 
needs to be a national focus on how to respond to the 
power of technology. It requires it at a high level.  
 Just this past week, Mr. Speaker, there was 
an agreement reached with the City of New York to 
create a technology-focused university. I cannot re-
member the name; I cannot remember the company 
that was involved with it. But it is a global company. 
They have committed resources to establishing a uni-
versity to get a grip on the power of technology to get 
young people in these universities to create technol-
ogy, to look at new technology, to create and develop 
new ideas. The thinking is that if there can be a suc-
cessful development of high-tech enterprises in New 
York, these people will create wealth, other people will 
come because of some of the jobs that will be cre-
ated, and New York will be a richer place because of 
it. 
 I would invite the Government to consider 
something along those lines. What can we do in Ber-
muda? We have some spaces that need to be devel-
oped—I suspect there is a lot of space left down at 
Southside—where we can create some sort of a tech-
nology park or incubator, whereby we can provide the 



2556 26 June 2015 Official Hansard Report 
 

 Bermuda House of Assembly 

right sort of incentives to get people to come. That is 
something that we can contemplate. I do not have any 
firm ideas about policy. At this point, we are just ex-
ploring. But we have to be able to fashion a strategy. 
This old reliance on just letting the international com-
panies do what they do and we will see how it works 
out is not working too well, because fundamentally, 
Mr. Speaker, a company has no attachment to a 
country. A company, quite rightly, will do what is in the 
company’s best interest. A company is there to pro-
vide enhanced shareholder value, not to enhance the 
value of a country. 
 A government has the responsibility to en-
hance the value for the country. And so, we need to 
talk about what this country needs to do to attract new 
enterprise, new business, new ideas, break away from 
that mould, what I call the ABIR [Association of Ber-
muda Insurers and Reinsurers] and ABIC [Association 
of Bermuda International Companies] mould, which is 
a focus on a very narrow set of businesses within in-
ternational business. So we have to have that discus-
sion.  
 There was an opportunity; I think it is a lost 
opportunity, because there was the creation of the 
Bermuda First organisation. I have not seen anything 
come out of Bermuda First that represents any com-
prehension of the power of technology, how it is 
changing the landscape and how opportunities can be 
developed from that. I do not know what . . . Well, I do 
know a bit about the mandate, but I have not seen 
anything come out of it. So, that is not working. So, 
there needs to be some kind of an intervention to 
grasp this power of technology so we can take advan-
tage of it. 
 And what are we taking advantage of it for? 
We are taking advantage of it, Mr. Speaker, so that 
Bermudians can get access to new opportunities, 
Bermudians can create companies of value to get jobs 
of value. That is the responsibility of a government, to 
help identify ways to strengthen an economy. I am not 
saying it is Government’s responsibility to do it. But it 
has a responsibility to create the landscape on which 
that success can be built, Mr. Speaker. It is very criti-
cally important. 
 Mr. Speaker, I want to talk a little bit about the 
change in nature of the workforce. The traditional 
workforce has been seen as this nine-to-five routine. 
In hospitality, it is much more varied. But we have to 
also look at how that can be changed or should be 
changed based on this technology. People are used 
to expecting 24-hour service in some areas. So now, 
with HSBC, you can go on HSBC 24 hours a day if 
you have lost your credit card or had your credit card 
stolen. So that is one opportunity. 
 What else can be done to provide 24-hour 
service based on the technologies that exist? Be-
cause Bermudians all over the world require services, 
and they should be able to get access to services in 
many areas whenever they need it. 

 Mr. Speaker, I have very little else to say. The 
Honourable Member has raised a very important set 
of issues. We need to focus on it. There are no clear 
and obvious answers. No one has the answers in this 
House on the myriad of issues that are being pre-
sented. I would encourage us, I would encourage the 
Government to give serious consideration to the multi-
tude of issues raised by my honourable colleague. I 
would encourage all of us to look into this and decide 
what is the most appropriate way to go forward for the 
sake of Bermuda and for the sake of the next genera-
tion. 

Thank you, Mr. Speaker. 
 
The Speaker: Thank you, Honourable Member. 
 Would any other Honourable Members care to 
speak? 
 The Chair will recognise the Honourable Whip 
of the Opposition. MP Foggo, you have the floor. 
 
Ms. Lovitta F. Foggo: Thank you, Mr. Speaker. 
 Given the topic that we are looking at cur-
rently, I have to say I must get up and speak to this 
because it would be remiss of me as the Shadow Min-
ister of Education not to lend my voice to this Motion. 
 My colleague presented us with a document, 
and he quoted Martin Ford, who said, “Virtually every 
industry in existence is likely to become less labour 
intensive as new technology is assimilated into busi-
ness models—and that transition could happen quite 
rapidly.” Mr. Speaker, over the last decade or the last 
20 years, we have evidenced that, and indeed as has 
been pointed out when people mention a BTEC, one 
of the things that educators were tasked with in this 
country is looking at how technology impacted educa-
tion with respect to student learning and indeed with 
respect to the delivery of instruction. Because educa-
tors recognise that they were confronted with a whole 
different animal in the classroom setting. We were 
now dealing with students who were almost by birth, it 
would seem, savvy when it came to the use of tech-
nology, yet those of us who were teachers going 
through that transition were like, I guess you could 
say, quite archaic in the way in which we delivered 
instruction because we had to retrain and figure out 
new and more innovative ways of delivering our in-
structions so that we would capture the attention of 
our students and still be able to motivate them to learn 
for themselves. 
 And indeed, Mr. Speaker, I can say that uni-
versities like Virginia, who were involved in the Vtech 
programme, found themselves with students who ac-
tually—PhD students who were sitting down doing 
dissertations, arguing over the impact of technology. 
Is it going too fast? Is it going too slow? Is it going to 
enhance learning? Is it going to put students in better 
stead? Or will we have the reverse? Will the reliance 
on technology actually lead to us (I guess, if you will) 
regressing instead of progressing? All those sorts of 



Official Hansard Report 26 June 2015 2557 
 

Bermuda House of Assembly 

arguments have taken place, and indeed are still tak-
ing place. But one thing that we cannot deny is that 
we are living in a different world today, where we are 
heavily dependent on technology. And indeed, Mr. 
Speaker, earlier today, I was at the bank. And I hap-
pened to bump into a student whom I taught almost 
30 years ago. 
 
[Inaudible interjection] 
 
Ms. Lovitta F. Foggo: No. 

And this student, believe it or not, was a stu-
dent, I guess, if you will, who was somewhat chal-
lenged when it came to learning. He definitely was not 
the top student. But this student now enjoys a very 
successful business. And one of the things he said to 
me . . . I asked him how he was doing. He said, Ms. 
Foggo, I am doing extremely well. He said that he was 
working in technology, in particular, providing Internet 
service of some type. He said, Ms. Foggo, you know, 
a few years back, it was basically like (I guess, if you 
will) an accessory tool. It was a luxury item. He said, 
Ms. Foggo, the world has changed. It is interwoven in 
everything, and it is an absolute necessity. And I say 
that to speak to the fact that those who are educators 
are indeed tasked with ensuring that our students stay 
abreast with all technological advances and know how 
to use that type of education to advance themselves. 
 And because we are living in a technologically 
advanced society, indeed where technology has re-
placed a significant portion of the workforce, and we 
are seeing it, as my colleague spoke to. We are see-
ing it happen every day where the workforce is being 
reduced because the human sector is no longer 
needed in the volumes that it once was. 
 So, the educators now have to be tasked with 
trying to teach our children how to use that technol-
ogy, but also constantly reminding them that educa-
tion should not just be about teaching children about 
content and what have you, but should indeed be the 
tool that it is supposed to be, which is to make them 
independent thinkers so that they can use their educa-
tion, if you will, to earn their keep, and not, as has 
been pointed out by another honourable colleague, be 
used to keep them as a part of the system in terms of 
just being employees, but to be employers. And it is a 
tricky thing today, because it is used everywhere. So 
when it comes to those high-level types of positions, 
or when it comes to being able to design computer 
software or being able to write certain programmes, it 
certainly is something that many of our young stu-
dents should be thinking about, because, otherwise, 
they will very likely face a future where it is going to be 
very difficult for them as young people to find their 
niche, and a niche that will be something that will help 
them to be self-sufficient. 
 So, educators in this whole scenario, who too 
find themselves being usurped, their roles being 
usurped by technology, must figure out a way to make 

certain that our students within our respective institu-
tions throughout Bermuda are able to use technology, 
appreciate technology and be able to use that to se-
cure their futures when it comes to one day either get-
ting a tertiary education or just simply using technol-
ogy as it exists today to be able to allow them to be 
productive members in society. 
 It is difficult. It is, I guess, a conundrum. It is a 
fine balance. How do we make this work for every-
body? Because we do not want to see what we are 
beginning to see here in Bermuda—countless num-
bers of people finding their positions being made re-
dundant, not because they are not good workers, not 
because they are not productive workers, not because 
they do not know their jobs, but simply because tech-
nology has now replaced them, which is why there 
have been a few who have forecast, a few years back, 
that no matter what happens when we get out of this 
recession, their jobs are not coming back. Those jobs 
have been replaced. They are not coming back. 
 So, no matter if this economy turns around or 
not, there will not be those jobs which have been lost 
to technology. You will not see those positions open 
up again. So we must, by introducing educational pro-
grammes that not only provide students with the aca-
demics, but also provide them with the technological 
tools with the ability to be able to design and be key 
players going forward, design technology, be key 
players so that they are not left out of the equation. 
 This is a phenomenon that is occurring 
worldwide. It is nothing unique to Bermuda. Even in 
the great U.S. of A., which is a producer country, 
many of the issues that they face when it comes to the 
workforce are quite the same as ours. You have many 
jobs that have been lost because of technological ad-
vances. And others, as we well know, outsource jobs 
to countries where the labour is cheaper. But that is 
still all because of technological advances which have 
taken place. We have seen jobs outsourced here, 
where, rather than pay somebody $80,000 or 
$120,000, they can send the work overseas to India or 
to the Philippines and maybe pay $20,000 for the 
same level of work. 
 So, it is a scary situation that we are talking 
about. How do we meet this? Mr. Speaker, we meet 
this by ensuring that we keep ourselves informed. We 
meet this by ensuring that in our institutions of learn-
ing we provide the kind of environment that keeps our 
children at the front and centre of all that is transpiring 
with respect to technology so they too are informed, 
so that they know how to use technology to advance 
themselves. Mr. Speaker, we ensure that in our edu-
cational institutions, we provide programmes that just 
do not expose them to that, but that equip them with 
the skills, because that is the other side of the equa-
tion.  

Mr. Speaker, I remember speaking to I guess 
(if you will) . . .  let’s call the person “a technological 
guru,” who has been a consultant for many on this 
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Island who are considered the gurus. But one of the 
frequent comments made by this gentleman is that 
many of the students go off and do computer science, 
or do whatever it is that they do. But when it comes to 
the practical aspect of their profession they fail mis-
erably. So they can tell you about the theory; they 
cannot apply it. And what I mean is that they cannot 
make it relevant. They do not know how to use what 
they have learned in that area to keep them current, to 
be able to reshape and remould the direction that they 
are going when technology changes. 
 Even those who are supposed to be at the 
front line along with technology have not even mas-
tered the skills, learned the skills along with that, 
where they can be key players in their own area of 
expertise, which, again, pushes and proves the point 
that we must provide instruction in the educational 
environment that teaches our children how to use the 
information and manipulate the information so that as 
they continue their learning they still become key 
players in the workforce sector. 
 It means, for instance, the Gifted and Tal-
ented Programmes, and where students are sent 
overseas, sometimes for the summer, to learn higher-
level math, to do things that cannot be covered in the 
normal classroom, a certain setting when it comes to 
technology and the like, to be given real-life scenarios 
or problem-solving skills that they will be able to use 
from here on in so that they are not left behind and 
they do not find themselves down the road with their 
CPA or with their actuarial science degree and still 
have no real place in the workforce. I do not know if 
the conundrum is how do we balance technology with 
education, or use technology with education; I do not 
know if that will ever be arrived at. 
 But I do know this: It is incumbent upon us to 
provide every tool necessary within the educational 
system to ensure that we give our students the best 
chance ever. And we have to make our students rec-
ognise that they are the captains of their ship and that 
it is incumbent upon them to use of all the tools that 
have been before them in whatever way they can to 
ensure that they are productive, to realise their goals 
and ensure productivity for themselves, because it is 
becoming a very challenging situation for all of us out 
there in society to be able to keep ourselves market-
able. 

And on that note, Mr. Speaker, I will take my 
seat. 
 
The Speaker: All right. Thank you. Thank you, Hon-
ourable Member. 
 The Chair will now recognise the Honourable 
Member from Hamilton West. MP Wayne Furbert, you 
have the floor. 
 
Hon. Wayne L. Furbert: Mr. Speaker, I promise you I 
will not be long. 
 

[Laughter] 
 
Hon. Wayne L. Furbert: No. I tell you I will be very 
short on this. But there are just a few words that I 
want to say in regard to this debate. 

The actual motion says, “BE IT RESOLVED 
that this Honourable House take note of the growing 
and increasingly complex challenges due to globalisa-
tion and the growing demand for smart talent and 
competitive advantage in the 21st Century.” And I 
know many of our colleagues have spoken about 
technology. And it is good, and I think it is important 
because that helps with the part regarding the twenty-
first century. 
 
[Mrs. Suzann Roberts-Holshouser, Deputy Speaker, 
in the Chair] 
 
Hon. Wayne L. Furbert: But the main thrust of this, 
Madam Deputy Speaker, is the globalisation part.  

And if there is anything that we have got to in-
form our young people . . . and Thomas Friedman 
said this: “The World Is Flat . . . It is time to wake up 
and prepare ourselves for this flat world, because oth-
ers already are, and there is no time to waste.”  

What he was saying was that we have be-
come interconnected in politics, business, life, interna-
tional capital, and so on and so on. In other words, we 
have to recognise that this globalisation that has taken 
place that we are teaching our young people is not 
about facing the challenges here in Bermuda, but fac-
ing the challenges around the world. And if we do not 
get that message across, we will miss the boat.  

I hear it over and over again from IB [interna-
tional business], We want the best. In other words, we 
want the best around the world. Well, we can produce 
the best right here. But it is recognising that globalisa-
tion is here, and it is going nowhere. In fact, it will 
probably get worse. 
 How do we handle it?  

I remember growing up, we taught our young 
people Latin. Nobody uses Latin anymore, as far as I 
know, besides lawyers and such. But are we teaching 
our young people Chinese? 
 
[Inaudible interjections] 
 
Hon. Wayne L. Furbert: Or Mandarin? Are we teach-
ing them that?  

No, we are not. Because those are the indi-
viduals we are going to have to face. India . . . and 
when people say, If I’ve got to go somewhere and do 
a particular project, and I have the same qualifications 
as the Minister over there (because we can pretty 
well, let us say we have the same qualifications as a 
professional accountant), and I have got to deal with 
individuals in China and I speak Chinese . . .  guess 
who is getting the job. Now, it is not the Minister—I 
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am, because those are the individuals that we are 
competing against nowadays.  

Shanghai, [Nǐ hǎo,] měinǚ—that means Hello, 
beautiful . . . but it is . . .  
 
[Inaudible interjections and laughter] 
 
Hon. Wayne L. Furbert: So, my point is this: The an-
gle that we have got to go in. Right?  

And here is another thing. We teach our 
young people to go to school, come back and get a 
good job. We do not teach our young people to get a 
good education and come back and create their own 
jobs. We do not do that. That is a different mindset, 
you know. That is a different mindset. 
 There is no doubt that individuals (and I am 
not going to call names on that side) teach individuals 
to come back and take over the working of their busi-
ness. But we teach our young people so that, when 
they come back they are upset because they cannot 
find a J-O-B—a J-O-B. But we need to teach them, 
come back and create their own J-O-B. We do not do 
that. And so, our education system does not teach 
entrepreneurship.  

Entrepreneurship is not being taught at all. 
Okay? We do not teach that. But we need to start 
teaching that. We all know about Bill Gates. Bill Gates 
went into a room; they tell me it was a garage. Five of 
them. And Bill Gates said, I have got this great idea to 
do computers and stuff. 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: Yes, he was. But he left 
Harvard. If he had stayed in Harvard, maybe he would 
not be where he is now. But he had the entrepreneur 
spirit in him. He came in a garage, and he said, Fel-
lows, friends, I’ve got this idea. And guess what, 
Madam Deputy Speaker? I think it was two of them or 
three of them walked away, and only two or three 
stayed back. But those three became multi-multi-
millionaires—billionaires. As a matter of fact, that is 
right, billionaires. They had an idea. 
 So we need to be teaching our young people 
not about . . . yes, get the good education. And we 
heard about technology and physics and math and 
English. 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: The basics, yes, they do. But 
we heard yesterday (or history) . . . but we do not 
teach the idea about how to be critical thinkers on the 
side of becoming entrepreneurs. We do not teach 
that.  

I heard my colleague say about his son. We 
are up against huge, huge competition in the world. 
Someone tells me . . . And I know what the Minister 
. . . prophesied . . . what the Member is saying is that 

if someone says to me, Wayne, I need a preparation 
of a programme, and the programme can consist of 
the whole list of word processing, WordPress, the 
whole list goes on, social marketing programme, e-
commerce, business plan, I can go to my good friend, 
the Minister Crockwell, and [he can] say to me, 
Wayne I want you to do something for me. I could say, 
Okay, Minister Crockwell. I can charge you $5,000 to 
do this business plan. I can then get in touch with this 
company called Freelancer or Fiverr or Elance and 
get it done for five dollars. 
 Did you know that exists, Madam Deputy 
Speaker? We are competing against five dollars, and 
the Minister says, Wayne, thank you very much.  

I am charging $5,000, and I may pay a little 
more than five dollars. I may end up paying $200 be-
cause they have a special category based on how 
many words, or whatever it is, for five dollars or twenty 
dollars. And I walk away.  

That is what the Honourable Member is say-
ing. All his son has is a computer, sits on the beach, 
writes off. He has got customers coming in, an e-
commerce-type of website. He comes in and sees that 
he can do all these. I am writing a programme. I have 
got a website out there that says, Weeks and Furbert 
Enterprise. And on this website, it says I can do X, Y, 
Z, A, B, C, all this, Madam Deputy Speaker. And I 
cannot do any of it. But someone contacts me. I write 
off to Fiverr, Can you do this? Boom, I have got it. 
 Did you know that that is the challenge that 
we have nowadays? That is what our young people 
have at their disposal. But we are not teaching that. 
We are not teaching that. Yes. So we have got to rec-
ognise the importance of globalisation, and how we 
move this forward. 
 Madam Deputy Speaker, what are the factors 
driving globalisation? Shortage of talent in developing 
countries? Availability of low-cost labour from emerg-
ing countries? Baby boomers?  

Baby boomers are really in the market right 
now. But, you know, as baby boomers retire they have 
fewer people coming behind them. Now, we accept 
that technology will take them from their jobs. But as 
five baby boomers retire there are probably three or 
four coming behind them. So there is going to be 
some demand as times goes on, because there are 
more of us retiring than entering the market. Now, we 
have got a problem to deal with our seniors going for-
ward, as a country. But these are the challenges that 
we have to face. And that is what happens to global-
isation, technological progress. 
 Bermuda is competing with other nations in a 
global economy. So how do we prepare? And I think 
this is what the Shadow Minister of Finance was talk-
ing about, and other Members. School organisation, 
we have got to look at this closer. School structure, 
curriculum reform, technology, workforce reform. 
These are the things that we have to face over the 
next couple of years. It is not business as usual. It is 
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not. And if we are going to send that message to our 
young people and reach them . . . and no one plays 
marbles any more. No one plays those and catches 
butterflies or catches lizards, if you can find a lizard, 
and they do not catch any bees. I want my bees to get 
to my flowers and fruit. Nobody catches bees any-
more. And brown paper kites . . . as a matter of fact, 
you cannot even find Bermuda kites nowadays on 
Good Friday. You have got these, I call them, Ameri-
can kites going up. 
 Times have changed. So, the technological 
. . . My granddaughter is two years old and messing 
around with my iPad. So she will probably be better 
than me when she is three and four. She is going to 
be better than me at three or four. That is where our 
young people are going nowadays. So the technologi-
cal part is of great importance as we move ahead. 
And how much is being taught at school, and how 
much can we teach our young people to move ahead? 
I do not know if we are really at that stage yet. 
 The Honourable Member talked about a tech-
nological park, and I know that we have mentioned 
over and over again. I know that the BDA [Bermuda 
Business Development Agency] is looking at that, and 
they have got some movement in that certain aspect. 
The technological part has to be. International busi-
ness, the insurance captive companies are something 
that we have to maintain, we have to maintain. Okay? 
But that will not absorb, because even as they change 
their own structures, even as they change . . . and 
they have changed over the last couple of years. They 
have changed since 2012, although the Member said 
that no one will leave after term limits to give them 
back to them. Times have changed. All the merging 
that is taking place . . . there will be more mergers. 
Right? 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: Insurance linked, that is 
right. 

They do not need that many staff anymore. 
So that is changing. So we must put our heads to-
gether and say, what can we produce? What can we 
do to allow the new generation coming up to ad-
vance? And we cannot deny them an opportunity. And 
we cannot discourage them by becoming more global 
and working in other places, like my friend’s son who 
works on the beach around the world. But that is a 
great life! That is a great life. He is probably enjoying 
life more than all of us, learning about the cultures. 
But all he has is this. 
 Now, let me just tell you something. I am not 
sure many of you are aware of this: You can buy 
products from China, set up your e-commerce store 
and sell it on Amazon.com. Did you know that? Set up 
your own e-commerce business, buy them from 
China, let China be the channel for getting it out there 
and then let Amazon.com [handle it]. And you know 

[how well] Amazon.com sells. So you do some adver-
tising on Facebook or market it on social media, and 
you are selling and sitting there on a beach in Horse-
shoe Bay with a computer while people are buying 
products from you. All of this new stuff out there, all of 
this is out there right now. 
 So, I appreciate the Shadow Minister of Work-
force Development for bringing this here today. But 
we cannot let it die here. It has got to be ever before 
us, recognising that if we are going to make Bermuda 
a better place, if we are going to make our young 
people feel comfortable about the future, we must 
clearly send them the message to get a good educa-
tion, but also you [should] become an entrepreneur. 

Thank you. 
 
The Deputy Speaker: Thank you, Member. 
 Are there any Members who would like to 
speak to the motion that we have before us, the mo-
tion that has been moved by Mr. R. P. Commissiong? 
 Thank you. The Chair recognises the Member 
from constituency 33. Thank you very much. You 
have the floor. 
 
Mr. Jamahl S. Simmons: Thank you, Madam Deputy 
Speaker. 
 Madam Deputy Speaker, about 20 years ago 
the Honourable Minister Farrakhan gave a warning. 
And he said to the black worker, the black labourer 
around the world, You are in danger of becoming ob-
solete. You are in danger of becoming unnecessary, 
unneeded, unwanted. And it is relevant, because in 
Bermudian context, for years many workers were able 
to make a very solid living, a very good living with very 
minimal skills—gas station attendants, salesmen— 
 
The Deputy Speaker: Member, if you would just take 
a seat for a moment. I would like to be able to hear 
you.  
 So if other Members could keep their voices 
down, that would be great. Thank you very much. 
 Member, please proceed. 
 
Mr. Jamahl S. Simmons: Thank you, Madam Deputy 
Speaker. 
 We look at professions like gas station atten-
dants. Bermuda is probably the only place in the world 
where a gas station attendant would make enough 
money, sometimes (in years gone by), to send their 
children to college, to build a house. And you look at 
the advent of technology where these jobs will even-
tually cease to exist, they will not exist anymore.  

My children, years ago, were watching a car-
toon. It was a Superman cartoon. And Clark Kent, as 
a reporter, was typing on a typewriter. And they had 
no clue what a typewriter was, no clue what a phone 
booth was, no clue what a record is. And so, there are 
things now, institutions, jobs, professions, trades 
which will not exist, based on the advent of technol-
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ogy. So, to the gas station attendant who was able to 
pull in enough money to pay for his children’s educa-
tion and build a home, that opportunity at some point 
will cease to exist. At some point we will cease to buy 
DVDs. We will cease to buy CDs, or whatever the 
technology is, as it evolves from a brick-and-mortar 
store.  

So, this advent of technology creates new op-
portunities, particularly for the people who have been 
excluded historically. STEM training is a critical com-
ponent and must be a critical component of our na-
tional agenda to level the playing field and expand 
opportunity. Because STEM training is a tool that a 
person can use to create an opportunity for them-
selves, an opportunity to build something where you 
will not have to be dependent on the grace and favour 
of others, the ability to be able to stand on your own 
two legs and make a product that you can sell, not just 
to people from Somerset and not just to people from 
St. George’s, but to the world. 
 Madam Deputy Speaker, the son of a former 
Member of this House, Ewart Brown III, has launched 
an app, WeMojis, which, many of my colleagues 
would know, is the smiley face that you would send 
when you send text message or what’s up. For years, 
they were always done with the images and faces of 
Caucasians. He has created ones that look like us. 
And he is making a great deal of money. He has been 
on the Today Show and other things selling this prod-
uct because there is a demand for that product. He 
can now create this. He has created it on his own 
mind and own abilities, marketed it. It is online, and he 
has done it himself. This is the path for many of our 
young people. 
 Madam Deputy Speaker, I was doing some 
reading about the Asian community. Why has the 
Asian community around the world been able to thrive 
despite discrimination, despite different avenues of 
obstacles that have been placed in their path? And if 
you give me permission to read— 
 
The Deputy Speaker: What are you reading from? 
 
Mr. Jamahl S. Simmons: I am reading from an article 
in the 2Guardian, where it talks about Asian immi-
grants and the choices they make of careers.  

It says that they succeed “because they come 
from countries where education is one of the only 
paths for mobility.” Chinese immigrants “believe that 
careers in writing, acting, fashion and art are risky, 
because these professions involve subjective evalua-
tion, thereby making their children vulnerable to bias. 
By contrast, careers in medicine, engineering, law or 
pharmacy require higher credentials and advanced 
degrees, which protects their children [somewhat] 
from the usual types of discrimination.” And in talking 
to one Chinese immigrant, they said, “In math, there’s 

                                                      
2 The Guardian 16 March 2014 

always a right answer; one plus one always equals 
two. It’s not that way in . . .” other professions. 
 So, this is an opportunity for people who have 
been excluded to get into a subjective field, where one 
plus one always equals two. One plus one does not 
mean my cousin gets the job, or the person who looks 
like me and I feel comfortable with, or I went to school 
with, or I play golf with, gets the opportunity. It is a 
chance to widen and level the playing field. And it is a 
chance to diversify our economy. Because trapped in 
the minds of our children are wonders that can benefit 
the world if they are given the opportunity. But this 
investment must come.  

Earlier, the Minister of Education dismissed 
the notion of changing the middle schools. Mr. 
Speaker, he spoke of Rip Van Winkle . . . I am a 
product of a later time, obviously, so I am more famil-
iar with Buck Rogers. You fall asleep and you wake 
up in the twenty-fifth century. And they will look 
around, and there will be no middle schools because it 
is a failed mechanism of a bygone era. It is something 
that most of the world is throwing in the trash bin be-
cause they know it does not work. And so, we should 
not be the one country that stands still and allows 
things to exist just because we do not want to change 
things for the sake of change. We must move forward. 
And part of moving forward is providing our young 
people with the mechanisms that are proven to work, 
not mechanisms that are proven failures. 
 Madam Deputy Speaker, the STEM training 
and the globalisation aspect—there are economies 
that are starting to boom in Africa and in South Amer-
ica. And they are looking for contributions from people 
of African descent from across the Diaspora. The 
Honourable Member spoke of Elance. There are peo-
ple who will say, You know, I need a commercial 
made. They will go on Elance, and they will put a bid 
on it. And they are looking to partner with people 
across the Diaspora to build projects and to do things. 
 We are entering in a world without borders, a 
world without work permits. I can sit at my computer, 
and I can do a Facebook page for a client in Antigua, 
or write a speech for somebody in South Africa. This 
is the world we are in now. And we must continue to 
give our children the tools to prosper in this world and 
allow them to build and diversify our economy. That is 
the key right now. 
 We talk about teaching in the schools. I think 
that parents have a very important role to play. We 
have to get our children to understand, particularly our 
black children, that the option of coming home and 
getting a job is not the only one. There are things that 
we can do that can build for ourselves, create em-
ployment for others and have an opportunity to build 
something for ourselves. And, you know, Bermuda 
must change. We cannot cling to the beliefs that what 
we have done before . . . I remember for years we 
would have people saying, Oh, you know, I built all 

http://www.theguardian.com/commentisfree/2014/mar/16/asian-american-jobs-success-myth-arts
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this and I did not need an education. For years, we 
said that. 
 
An Hon. Member: Bragged about it. 
 
Mr. Jamahl S. Simmons: Yes, bragged about it. 

But you cannot say that anymore. And so, I 
would encourage families, parents, even if you your-
self are not aware of it, you can go on YouTube right 
now. You can go onto YouTube and learn how to be-
come a photographer so that you can take pictures. 
Technology at work. You can now teach yourself what 
would have taken thousands of dollars in classes and 
courses, and now you can take pictures of weddings, 
you can take pictures of festivities. You can even take 
pictures of events, and you can make money doing 
that. You have created an opportunity for yourself. 
You can go online, and you can learn how to do tran-
scendental meditation, or whatever. 
 But even a better example is my youngest 
son. The PlayStation 2 has a technical flaw with it, 
where it eventually creates what they call the yellow 
light of death. The thing freezes, basically. It is a result 
of overheating. The Honourable Deputy Speaker is 
laughing. She knows what I am talking about. 
 
[Laughter] 
 
Mr. Jamahl S. Simmons: That light starts flashing, 
the PlayStation does not work. And now you tell them 
to read a book, and they are not happy.  

But they have classes online of how to fix this. 
So he went and he learned how to fix it. He went and 
fixed his friends’ things, and he made a little money 
doing it. That is something that did not exist 20 years 
ago. We might have fixed a chain on a bike, you 
know. We might have maybe blown the dust out of the 
little Sega Genesis cartridge so it would play. But this 
is an opportunity to make money. 
 So let us encourage this creativity in our 
young people. Let us give them the tools to benefit 
from it. And, parents, let us be a part of the process by 
letting our children know there is more out there than 
going off, getting an education and coming back and 
looking for a job. 

Thank you, Madam Deputy Speaker. 
 
The Deputy Speaker: Thank you, Member. 
 Are there any Members who would like to 
speak to the motion that is before us? 
 There are no other Members. Then we will 
conclude today’s hearing. 
 
An Hon. Member: Hearing? 
 
The Deputy Speaker: Oh, Sorry. Sitting. Thank you. 
 The Chair recognises the Leader of the Gov-
ernment, the Premier. 
 

[The House took note of growing and increasingly 
complex challenges due to globalisation and growing 
demand for smart talent and competitive advantage.] 
 
[Pause] 
 
The Deputy Speaker: Yes, right. We have a few third 
readings. 
 The Chair recognises the Minister of Tourism 
from constituency 31. 
 

SUSPENSION OF STANDING ORDER 21 
 
Hon. Shawn G. Crockwell: Thank you, Madam Dep-
uty Speaker. 
 Madam Deputy Speaker, I move that Standing 
Order 21 be suspended to enable me to move that the 
Bill entitled the Motor Car Amendment Act 2015 be 
now read the third time by its title only. 
 
The Deputy Speaker: Thank you. 
 Please proceed. 
  
Hon. Shawn G. Crockwell: Thank you, Madam Dep-
uty Speaker. 
 I have made a motion, so the motion has to 
go to the House. 
 
The Deputy Speaker: Oh, sorry. Thank you. I am 
sorry. I was actually doing something else. Please 
proceed. 
 
Hon. Shawn G. Crockwell: I have moved that Stand-
ing Order 21 be suspended to enable me to move that 
the Bill entitled the Motor Car Amendment Act 2015 
be now read the third time by its title only. 
 
The Deputy Speaker: Thank you. 
 Are there any objections to the motion being 
laid before the House? 
 No objections; please proceed. 
 
[Motion carried: Standing Order 21 suspended.] 
 

BILL 
 

THIRD READING 
 

MOTOR CAR AMENDMENT ACT 2015 
 
Hon. Shawn G. Crockwell: Thank you, Madam Dep-
uty Speaker. 
 I now move that the Bill do pass. 
 
The Deputy Speaker: It has been moved that the Bill 
be passed.  
 Are there any objections to that? 
 There are no objections. Thank you. The Bill 
has passed. 
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[Gavel]  
 
[Motion carried: The Motor Car Amendment Act 2015 
was read a third time and passed.] 
  
The Deputy Speaker: The Chair recognises the Pre-
mier for a Bill. 
 
Hon. Michael H. Dunkley: Thank you, Madam Dep-
uty Speaker. 
 I move that the Bill entitled the Insurance 
Amendment (No. 2) Act 2015 be read now for the third 
time. 
 
The Deputy Speaker: It has been moved that the Bill 
be read for the third time. 
 Are there any objections to that motion? 
 There are no objections. 
 

BILL 
 

THIRD READING 
 

INSURANCE AMENDMENT (No. 2) ACT 2015 
 
Hon. Michael H. Dunkley: I move that the Bill do now 
pass. 
 
The Deputy Speaker: It has been moved that the Bill 
now do pass. 
 Any objections to that motion? 
 No objections; agreed. 
 
[Gavel]  
 
[Motion carried: The Insurance Amendment (No. 2) 
Act 2015 was read a third time and passed.] 
 
The Deputy Speaker: Thank you. 
 The Chair now recognises the Premier. 
 

ADJOURNMENT 
 
Hon. Michael H. Dunkley: Madam Deputy Speaker, I 
move that we do now adjourn until July 3rd. 
 
The Deputy Speaker: It has been moved that we [ad-
journ and] resume on July 3rd. 
 Are there any objections to that? 
 There are no objections. Thank you. 
 The House will resume on July 3rd. 
 
[Gavel]  
 
[At 8:32 pm, the House stood adjourned until 
10:00 am, Friday, 3 July 2015.] 
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Question Period 
Police Service 

health insurance premiums paid 2012-2015 (written answer), 2312 
housing allowance paid 2012-2015 (written answer), 2312 

Shelly Bay Beach, 2299 
St. George's development delays, 2298–2299 
Summer jobs for returning students, 2299 
Trade Union Congress-negotiating team Minutes, 2299–2300 

Burt, Mr. E. David 
Adjournment, Motions thereon 

European Commission's list of uncooperative jurisdictions, 2458–2459 
OBA Administration, 2459–2464 

Airport, 
previous Government's proposed plan, initial date of, 2401 

Ambrosio, Mr. Richard 
additional appointments held by, 2311 
employment terms, 2307, 2309 
role and responsibilities, 2310 

Congratulatory and/or Obituary Speeches, 2325–2326, 2483 
European Commission's list of uncooperative jurisdictions, 2458–2459 
Finance Minister's visit to Europe, 2519, 2521, 2522, 2523, 2524 
Globalisation, challenges due to demand for talent and competitive advantage, take note, 2549–2550 
High Risk programme 

aims and objectives, 2394 
Bermudians enrolled in, 2395, 2396, 2397, 2398 

Insurance Amendment (No. 2) Act 2015, 2528–2530 
International Cooperation (Tax Information Exchange Agreements) Amendment Act 2015, 2331 
J. D. Lewis Group, amount paid 2012-2015, 2393 
National Electricity Sector Policy, take note, 2517 
National Heroes Induction Ceremony 2015, 2316 
OBA Administration, 2459–2464 
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Burt, Mr. E. David (continued) 
Question Period 

Airport 
previous Government's proposed plan, initial date of, 2401 

Ambrosio, Mr. Richard 
additional appointments held by, 2311 
employment terms, 2307, 2309 
role and responsibilities, 2310 

Finance Minister's visit to Europe, 2519, 2521, 2522, 2523, 2524 
High Risk programme 

aims and objectives, 2394 
Bermudians enrolled in, 2395, 2396, 2397, 2398 

J. D. Lewis Group, amount paid 2012-2015, 2393 
National Heroes Induction Ceremony 2015, 2316 

USA-Bermuda Tax Convention Amendment Act 2015, 2328 
Vending Act 2015, 2345–2346 

C 
Cannonier, Hon. L. Craig 

Land Valuation and Tax Amendment Act 2015, 2408–2410, 2412–2414 
Palmetto Road, Perimeter Lane, Dutton Avenue, update on works, 2387 

Censure Motion-Speaker, delay. See Adjournment, Motions thereon 
Civil Service, abuse of process and power. See Adjournment, Motions thereon 
Club Med property and Starwood Group commitments. See Adjournment, Motions thereon 
Commissiong, Mr. Rolfe 

Adjournment, Motions thereon 
AME Church, Charleston, SC, massacre at, 2456–2457 
Bermuda's economy, 2379–2380 
Heroes Day weekend carnival, 2379 
OBA Administration, 2454–2456 

AME Church, Charleston, SC, massacre at, 2456–2457 
Bermuda's economy, 2379–2380 
Congratulatory and/or Obituary Speeches, 2197, 2323, 2482 
Financial Assistance, HIP and FutureCare clients, 2185, 2188 
Globalisation, challenges due to demand for talent and competitive advantage, take note, 2537–2546 
Heroes Day weekend carnival, 2379 
High Risk programme, Bermudians enrolled in, 2396, 2398 
National Heroes Induction Ceremony 2015, 2316 
OBA Administration, 2454–2456 
Question Period 

Financial Assistance, HIP and FutureCare clients, 2185, 2188 
High Risk programme, Bermudians enrolled in, 2396, 2398 
National Heroes Induction Ceremony 2015, 2316 

Commonwealth Education Ministers 19th Conference 2015. See Statements by Ministers and Junior Ministers 
Confirmation of Minutes 

11 march 2015, 2181 
13 and 16 March 2015, 2383 

Congratulatory and/or Obituary Speeches 
Atherden, Hon. Jeanne J., 2325, 2483–2484 
Bean, Hon. Marc A. R., 2196, 2322–2323, 2405, 2481–2482 
Burt, Mr. E. David, 2325–2326, 2483 
Commissiong, Mr. Rolfe, 2197, 2323, 2482 
Crockwell, Hon. Shawn G., 2406–2407, 2482 
De Silva, Hon. Zane J. S., 2197 
Dunkley, Hon. Michael H., 2405 
Furbert, Hon. Wayne L, 2323–2324, 2484–2485 
Gibbons, Dr. the Hon. E. Grant, 2195, 2480 
Gordon-Pamplin, Hon. Patricia J., 2196–2197, 2324, 2406 
Jackson, Mrs. Susan E., 2196, 2325 
Outerbridge, Ms. Nandi, 2197, 2323, 2406 
Roban, Mr. Walter H., 2195–2196 
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Congratulatory and/or Obituary Speeches (continued) 
Roberts-Holshouser, Mrs. Suzann, 2323, 2484 
Scott, Hon. Michael J., 2321–2322 
Scott, Hon. R. Wayne, 2322 
Scott, Mr. W. Lawrence, 2480 
Simons, Mr. N. H. Cole, 2482 
Smith, Mr. Glen A., 2324–2325, 2483 
Sousa, Mr. Jeff, 2407, 2481 
Weeks, Mr. Michael A., 2406, 2480–2481 

Cosmic Ltd., amount paid 2012-2015. See Question Period 
Criminal Jurisdiction and Procedure Act 2015. See Bills 
Crockwell, Hon. Shawn G. 

Adjournment, Motions thereon 
OBA Administration, 2464–2467 

Congratulatory and/or Obituary Speeches, 2406–2407, 2482 
Disclosure and Criminal Reform Act 2015, 2109–2211 
Motor Car Amendment Act 2015, 2485, 2586 
National Electricity Sector Policy, take note, 2515–2516 
OBA Administration, 2464–2467 

Crown Counsel 
Bermudian Counsel not considered for Crown Counsel (See Question Period) 

D 
De Silva, Hon. Zane J. S. 

Adjournment, Motions thereon 
America's Cup, 2378 
Bermuda Tourism Authority, Survey, 2293–2296 
Club Med property and Starwood Group commitments, 2296–2297 
OBA Administration, 2441–2442 

Airport, previous Government's proposed plan, costs, 2400 
Ambrosio, Mr. Richard, employment terms, 2308 
America's Cup, 2378 
Bermuda Tourism Authority, Survey, 2293–2296 
Club Med property and Starwood Group commitments, 2296–2297 
Congratulatory and/or Obituary Speeches, 2197 
Financial Assistance, HIP and FutureCare clients, 2186 
Health insurance (Miscellaneous) Amendment Act 2015, 2276–2282 
High Risk programme, Bermudians enrolled in, 2396 
J. D. Lewis Group, amount paid 2012-2015, 2392 
KPMG processing of Bermuda Status applications, 2438–2441 
National Electricity Sector Policy, 2189 
National Heroes Induction Ceremony 2015, 2316, 2317 
Nurse consultant/private business, 2402 
OBA Administration, 2441–2442 
Question Period 

Airport, previous Government's proposed plan, costs, 2400 
Ambrosio, Mr. Richard, employment terms, 2308 
Cosmic Ltd., amount paid 2012-2015, 2393 
Financial Assistance, HIP and FutureCare clients, 2186 
High Risk programme, Bermudians enrolled in, 2396 
J. D. Lewis Group, amount paid 2012-2015, 2392 
National Electricity Sector Policy, 2189 
National Heroes Induction Ceremony 2015, 2316, 2317 
Nurse consultant/private business, 2402 
Sutherland, Mr. Ronald, amounts paid 2012-2015, 2390 

Sutherland, Mr. Ronald, amounts paid 2012-2015, 2390 
Vending Act 2015, 2346–2347 

Director of Public Prosecutions 
Richards, Mr. Alan (See Question Period) 

Disclosure and Criminal Reform Act 2015. See Bills 
  



Bermuda House of Assembly—Official Hansard Report Index (June 2015) ix 
 

Dunkley, Hon. Michael H. 
Adjournment, Motions thereon 

Bermuda's economy, 2381 
Censure Motion-Speaker, delay of, 2469–2470 
Father's Day, 2470 
Heroes Day weekend carnival, 2380 

Bermuda in World Economy: Electronic Communications Relations with Asia, Canada, Europe and United 
States, 2477 

Bermuda's economy, 2381 
Censure Motion-Speaker, delay of, 2469–2470 
Congratulatory and/or Obituary Speeches, 2405 
Father's Day, 2470 
Heroes Day weekend carnival, 2380 
Statistics Amendment Act 2015, 2301, 2302 

Dutton Avenue 
Palmetto Road, Perimeter Lane, Dutton Avenue, update on works (See Statements by Ministers and Junior 

Ministers) 
E 
Elder Santucci. See Adjournment, Motions thereon 
Electricity 

National Electricity Sector Policy, take note (See Motions) 
European Commission's list of uncooperative jurisdictions. See Adjournment, Motions thereon 
European Commission’s list of uncooperative jurisdictions. See Statements by Ministers and Junior Ministers 
F 
Father's Day. See Adjournment, Motions thereon 
Finance Minister's visit to Europe. See Statements by Ministers and Junior Ministers 
Financial Assistance 

HIP and FutureCare clients (See Question Period) 
number of clients (See Question Period) 
Regulations 2015 (See Statements by Ministers and Junior Ministers) 

Foggo, Ms. Lovitta F. 
Adjournment, Motions thereon 

KPMG processing of Bermuda Status applications, 2423–2424 
Commonwealth Education Ministers 19th Conference, 2524, 2525, 2626 
Globalisation, challenges due to demand for talent and competitive advantage, take note, 2556–2558 
High Risk programme, Bermudians enrolled in, 2399 
KPMG processing of Bermuda Status applications, 2423–2424 
Middle School Transformation, update, 2317, 2318 
Question Period 

Commonwealth Education Ministers 19th Conference, 2524, 2525, 2626 
High Risk programme, Bermudians enrolled in, 2399 
Middle School Transformation, update, 2317, 2318 

Furbert, Hon. Wayne L. 
Adjournment, Motions thereon 

Soca music and carnivals, 2421–2423 
Ambrosio, Mr. Richard 

employment terms, 2306, 2309 
role and responsibilities, 2309 

Congratulatory and/or Obituary Speeches, 2323–2324, 2484–2485 
Disclosure and Criminal Reform Act 2015, 2224–2225 
Globalisation, challenges due to demand for talent and competitive advantage, take note, 2558–2560 
Land Valuation and Tax Amendment Act 2015, 2411–2412 
National Electricity Sector Policy, take note, 2494–2501 
National Heroes Induction Ceremony 2015, 2315, 2316 
Question Period 

Ambrosio, Mr. Richard 
employment terms, 2306, 2309 
role and responsibilities, 2309 

National Heroes Induction Ceremony 2015, 2315, 2316 
Soca music and carnivals, 2421–2423 
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Furbert, Hon. Wayne L. (continued) 
Vending Act 2015, 2337–2339 

FutureCare 
Financial Assistance, HIP and FutureCare clients (See Question Period) 

G 
Gibbons, Dr. the Hon. E. Grant 

Adjournment, Motions thereon 
OBA Administration, 2457–2458 

Commonwealth Education Ministers 19th Conference 2015, 2478–2479 
Congratulatory and/or Obituary Speeches, 2195, 2480 
Globalisation, challenges due to demand for talent and competitive advantage, take note, 2546–2548 
International Cooperation (Tax Information Exchange Agreements) Amendment Act 2015, 2475, 2476 
National Electricity Sector Policy, 2181–2183 
National Electricity Sector Policy, take note motion, 2489–2494 
OBA Administration, 2457–2458 
USA-Bermuda Tax Convention Amendment Act 2015, 2473, 2474 
Vending Act 2015, 2340–2342 

Globalisation, challenges due to demand for talent and competitive advantage, take note. See Motions 
Gordon-Pamplin, Hon. Patricia J. 

Airport, previous Government's proposed plan, costs, 2401 
Congratulatory and/or Obituary Speeches, 2196–2197, 2324, 2406 
Financial Assistance Regulations 2015, 2386–2387 
Health insurance (Miscellaneous) Amendment Act 2015, 2270–2274 
Insurance Amendment (No. 2) Act 2015, 2530–2532 
National Heroes Induction Ceremony 2015, 2303–2304 
Question Period 

Airport, previous Government's proposed plan, costs, 2401 
H 
Health insurance (Miscellaneous) Amendment Act 2015. See Bills 
Heroes Day 

National Heroes Day 
Induction Ceremony 2015 (See Statements by Ministers and Junior Ministers) 
tributes, inaccuracies (See Adjournment, Motions thereon) 
weekend carnival (See Adjournment, Motions thereon) 

High Risk programme. See Question Period 
HIP 

Financial Assistance, HIP and FutureCare clients (See Question Period) 
I 
Immigration 

Bermuda Status 
KPMG processing of Bermuda Status applications (See Adjournment, Motions thereon) 

Insurance Amendment (No. 2) Act 2015. See Bills 
International Cooperation (Tax Information Exchange Agreements) Amendment Act 2015. See Bills; Messages 

to/from Senate 
J 
J. D. Lewis Group, amount paid 2012-2015. See Question Period 
Jackson, Mrs. Susan E. 

Congratulatory and/or Obituary Speeches, 2196, 2325 
National Electricity Sector Policy, take note, 2514–2515 

K 
KPMG processing of Bermuda Status applications. See Adjournment, Motions thereon 
L 
Land Valuation and Tax Amendment Act 2015. See Bills 
Lister, Hon. Dennis P. 

Land Valuation and Tax Amendment Act 2015, 2410 
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M 
Messages to/from Senate 

International Cooperation (Tax Information Exchange Agreements) Amendment Act 2015, 2475, 2476 
Statistics Amendment Act 2015, 2301, 2302 
USA-Bermuda Tax Convention Amendment Act 2015, 2472, 2474 

Middle School Transformation update. See Statements by Ministers and Junior Ministers 
Ministerial Code of Conduct. See Adjournment, Motions thereon 
Moniz, Hon. Trevor G. 

Adjournment, Motions thereon 
KPMG processing of Bermuda Status applications, 2446–2449 
OBA Administration, 2445–2446 

Criminal Jurisdiction and Procedure Act 2015, 2243–2246, 2250 
Disclosure and Criminal Reform Act 2015, 2198–2202, 2229–2231 
KPMG processing of Bermuda Status applications, 2446–2449 
OBA Administration, 2445–2446 

Motions 
Black Community of Bermuda - debate on historic failure to respond to 

Weeks, Mr. Michael A., 2408 
Globalisation, challenges due to demand for talent and competitive advantage, take note 

Brown, Mr. Walton, 2554–2556 
Burt, Mr. E. David, 2549–2550 
Commissiong, Mr. Rolfe, 2537–2546 
Foggo, Ms. Lovitta F., 2556–2558 
Furbert, Hon. Wayne L., 2558–2560 
Gibbons, Dr. the Hon. E. Grant, 2546–2548 
Scott, Hon. R. Wayne, 2551–2554 
Simmons, Mr. Jamahl S., 2560–2562 

National Electricity Sector Policy, take note 
Bean, Hon. Marc A. R., 2509–2513 
Burt, Mr. E. David, 2517 
Crockwell, Hon. Shawn G., 2515–2516 
Furbert, Hon. Wayne L., 2494–2501 
Gibbons, Dr. the Hon. E. Grant, 2198, 2489–2494 
Jackson, Mrs. Susan E., 2514–2515 
Outerbridge, Ms. Nandi, 2508–2509 
Roban, Mr. Walter H., 2503–2508 
Smith, Mr. Glen, 2501–2503 
Sousa, Mr. Jeff, 2513–2514 

National Training Board Annual Report, take note 
Richards, Mr. Sylvan D., Jr., 2198 

United Kingdom Government, not acting in best interests of Bermuda 
Withdrawn, 2537 

Motor Car Amendment Act 2015. See Bills 
N 
National Electricity Sector Policy. See Papers and Other Communications to House; Statements by Ministers 

and Junior Ministers 
National Electricity Sector Policy, take note. See Motions 
National Heroes Day 

Induction Ceremony 2015 (See Statements by Ministers and Junior Ministers) 
tributes, inaccuracies (See Adjournment, Motions thereon) 
weekend carnival (See Adjournment, Motions thereon) 

National Training Board Annual Report 2013/14. See Motions 
Non-statutory government boards, funds allocated 2015/16. See Question Period 
Nurse consultant/private business. See Question Period 
O 
OBA Administration. See Adjournment, Motions thereon 
Ombudsman for Bermuda Annual Report 2014. See Announcements by the Speaker or Member presiding 
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Outerbridge, Ms. Nandi 
Airport 

previous Government's proposed plan, costs, 2399, 2400 
previous Government's proposed plan, initial date of, 2401 

Congratulatory and/or Obituary Speeches, 2197, 2323, 2406 
National Electricity Sector Policy, take note, 2508–2509 
Question Period 

Airport 
previous Government's proposed plan, costs, 2399, 2400 
previous Government's proposed plan, initial date of, 2401 

Reid Finance Limited for VL Assurance (Bermuda Limited), 2302 
P 
Palmetto Road, Perimeter Land, Dutton Avenue, update on. See Statements by Ministers and Junior Ministers 
Papers and Other Communications to House 

Bermuda College Financial Statements 2010, 2011, 2012, 2383 
Bermuda in World Economy: Electronic Communications Relations with Asia, Canada, Europe and United 

States, 2477 
National Electricity Sector Policy, 2181 
National Training Board Annual Report 2013/14, 2181 
Registry General Annual Report year ended 2014, 2302 
Tuckers Point Resort Residential Development (Hamilton and St. George's Parishes) Special Development 

Amendment Order 2015, 2477 
Perimeter Lane 

Palmetto Road, Perimeter Lane, Dutton Avenue, update on (See Statements by Ministers and Junior Ministers) 
Petitions 

Reid Finance Limited for VL Assurance (Bermuda Limited), 2302 
Pettingill, Hon. Mark J. 

Disclosure and Criminal Reform Act 2015, 2215–2220 
Police Service. See Question Period 
Q 
Question Period 

Airport 
previous Government's proposed plan, costs 

Bean, Hon. Marc A. R., 2400 
De Silva, Hon. Zane J. S., 2400 
Gordon-Pamplin, Hon. Patricia J., 2401 
Outerbridge, Ms. Nandi, 2399, 2400 
Scott, Mr. W. Lawrence, 2401 

previous Government's proposed plan, initial date of 
Burt, Mr. E. David, 2401 
Outerbridge, Ms. Nandi, 2401 
Scott, Mr. W. Lawrence, 2402 

Ambrosio, Mr. Richard 
additional appointments held by 

Burt, Mr. E. David, 2311 
employment terms 

Bean, Hon. Marc A. R., 2306 
Burt, Mr. E. David, 2307, 2309 
De Silva, Hon. Zane J. S., 2308 
Furbert, Hon. Wayne L., 2306, 2309 
Roban, Mr. Walter H., 2307, 2308 
Scott, Hon. Michael J., 2308 
Wilson, Ms. Kim N., 2306, 2307 

role and responsibilities 
Bean, Hon. Marc A. R., 2311 
Burt, Mr. E. David, 2310 
Furbert, Hon. Wayne L., 2309 
Scott, Hon. Michael J., 2311 
Wilson, Ms. Kim N., 2310 
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Question Period (continued) 
Bermudian Counsel not considered for Crown Counsel 

Scott, Hon. Michael J., 2312 
Commonwealth Education Ministers 19th Conference 

Brown, Mr. Walton, 2526 
Foggo, Ms. Lovitta, 2524, 2525, 2626 

Cosmic Ltd., amount paid 2012-2015 
Bean, Hon. Marc A. R., 2393 
De Silva, Hon. Zane J. S., 2393 

Finance Minister's visit to Europe 
Bean, Hon. Marc A. R., 2522 
Brown, Mr. Walton, 2518, 2519, 2520 
Burt, Mr. E. David, 2519, 2521, 2522, 2523, 2524 
Roban, Mr. Walter H., 2522 

Financial Assistance 
HIP and FutureCare clients 

Bean, Hon. Marc A. R., 2188 
Blakeney, Mr. Glenn A., 2187 
Commissiong, Mr. Rolfe, 2185, 2188 
De Silva, Hon. Zane J. S., 2186 
Roban, Mr. Walter H., 2188 
Weeks, Mr. Michael A., 2186 

number of clients 
Commissiong, Mr. Rolfe, 2184 
Weeks, Mr. Michael A., 2184 

High Risk programme 
aims and objectives 

Bean, Hon. Marc A. R., 2394 
Burt, Mr. E. David, 2394 
Weeks, Mr. Michael A., 2394, 2395 

Bermudians enrolled in 
Bean, Hon. Marc A. R., 2396 
Burt, Mr. E. David, 2395, 2396, 2397, 2398 
Commissiong, Mr. Rolfe, 2396, 2398 
De Silva, Hon. Zane J. S., 2396 
Foggo, Ms. Lovitta F., 2399 
Roban, Mr. Walter H., 2395 
Scott, Hon. Michael J., 2397 
Scott, Mr. Lawrence W., 2399 
Wilson, Ms. Kim N., 2397, 2398, 2399 

J. D. Lewis Group, amount paid 2012-2015 
Bean, Hon. Marc A. R., 2392, 2393 
Burt, Mr. E. David, 2393 
De Silva, Hon. Zane J. S., 2392 

Middle School Transformation, update 
Bean, Hon. Marc A. R., 2319, 2320, 2321 
Foggo, Ms. Lovitta F., 2317, 2318 

National Electricity Sector Policy 
Bean, Hon. Marc A. R., 2191, 2192, 2193 
Brown, Mr. Walton, 2191 
De Silva, Hon. Zane J. S., 2189 
Roban, Mr. Walter H., 2192, 2194, 2195 

National Heroes Induction Ceremony 2015 
Bean, Hon. Marc A. R., 2315 
Brown, Mr. Walton, 2313 
Burt, Mr. E. David, 2316 
Commissiong, Mr. Rolfe, 2316 
De Silva, Hon. Zane J. S., 2316, 2317 
Furbert, Hon. Wayne L., 2315, 2316 
Roban, Mr. Walter H., 2314 
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Question Period (continued) 
Non-statutory government boards, funds allocated 2015/16 

Weeks, Mr. Michael A., 2389 
Nurse consultant/private business 

De Silva, Hon. Zane J. S., 2402 
Scott, Hon. Michael J., 2403 
Wilson, Ms. Kim N., 2402, 2403, 2404 

Police Service 
health insurance claims paid 2013-2015 (written answer) 

Roban, Mr. Walter H., 2313 
health insurance premiums paid 2012-2015 (written answer) 

Burgess, Hon. Derrick V., Sr., 2312 
housing allowance paid 2012-2015 (written answer) 

Burgess, Hon. Derrick V., Sr., 2312 
paid sick leave, number on 2013-2015 (written answer) 

Roban, Mr. Walter H., 2312, 2313 
Richards, Mr. Alan, secondment 

Scott, Hon. Michael J., 2312 
Sutherland, Mr. Ronald, amounts paid 2012-2015 

De Silva, Hon. Zane J. S., 2390 
R 
Registry General Annual Report year ended 2014. See Papers and Other Communications to House 
Reid Finance Limited for VL Assurance (Bermuda Limited). See Petitions 
Richards, Hon. E. T. (Bob) 

Adjournment, Motions thereon 
AME Church, Charleston, SC, massacre at, 2469 
European Commission's list of uncooperative jurisdictions, 2469 
OBA Administration, 2467–2469 

AME Church, Charleston, SC, massacre at, 2469 
European Commission's list of uncooperative jurisdictions, 2469 
European Commission’s list of uncooperative jurisdictions, 2384–2386 
Finance Minister's visit to Europe, 2517–2518 
Insurance Amendment (No. 2) Act 2015, 2527–2528, 2532 
International Cooperation (Tax Information Exchange Agreements) Amendment Act 2015, 2330–2331 
OBA Administration, 2467–2469 
USA-Bermuda Tax Convention Amendment Act 2015, 2327–2328, 2328–2329 

Richards, Mr. Alan, secondment. See Question Period 
Richards, Mr. Sylvan D., Jr. 

Adjournment, Motions thereon 
KPMG processing of Bermuda Status applications, 2436–2438 

KPMG processing of Bermuda Status applications, 2436–2438 
National Training Board Annual Report 2013/14, 2181 
Tuckers Point Resort Residential Development (Hamilton and St. George's Parishes) Special Development 

Amendment Order 2015, 2477 
Vending Act 2015, 2332–2336, 2354–2357 

Roban, Mr. Walter H. 
Adjournment, Motions thereon 

KPMG processing of Bermuda Status applications, 2434–2436 
OBA Administration, 2432–2434 

Ambrosio, Mr. Richard, employment terms, 2307, 2308 
Congratulatory and/or Obituary Speeches, 2195–2196 
Disclosure and Criminal Reform Act 2015, 2225–2229 
Finance Minister's visit to Europe, 2522 
Financial Assistance, HIP and FutureCare clients, 2188 
High Risk programme, Bermudians enrolled in, 2395 
KPMG processing of Bermuda Status applications, 2434–2436 
National Electricity Sector Policy, take note, 2503–2508 
OBA Administration, 2432–2434 
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Roban, Mr. Walter H. (continued) 
Police Service 

health insurance claims paid 2013-2015 (written answer), 2313 
paid sick leave, number on 2013-2015 (written answer), 2312, 2313 

Question Period 
Ambrosio, Mr. Richard, employment terms, 2307, 2308 
Finance Minister's visit to Europe, 2522 
Financial Assistance, HIP and FutureCare clients, 2188 
High Risk programme, Bermudians enrolled in, 2395 
National Electricity Sector Policy, 2192, 2194, 2195 
National Heroes Induction Ceremony 2015, 2314 
Police Service 

health insurance claims paid 2013-2015 (written answer), 2313 
paid sick leave, number on 2013-2015 (written answer), 2312, 2313 

Roberts-Holshouser, Mrs. Suzann 
Congratulatory and/or Obituary Speeches, 2323, 2484 
Disclosure and Criminal Reform Act 2015, 2223–2224 
Health insurance (Miscellaneous) Amendment Act 2015, 2266–2267 
Vending Act 2015, 2352–2353 

S 
Scott, Hon. Michael J. 

Adjournment, Motions thereon 
OBA Administration, 2452–2454 

Ambrosio, Mr. Richard 
employment terms, 2308 
role and responsibilities, 2311 

Congratulatory and/or Obituary Speeches, 2321–2322 
Criminal Jurisdiction and Procedure Act 2015, 2246–2249 
Disclosure and Criminal Reform Act 2015, 2102–2209 
High Risk programme, Bermudians enrolled in, 2397 
Nurse consultant/private business, 2403 
OBA Administration, 2452–2454 
Question Period 

Ambrosio, Mr. Richard 
employment terms, 2308 
role and responsibilities, 2311 

Bermudian Counsel not considered for Crown Counsel, 2312 
High Risk programme, Bermudians enrolled in, 2397 
Nurse consultant/private business, 2403 
Richards, Mr. Alan, secondment, 2312 

Richards, Mr. Alan, secondment, 2312 
Scott, Hon. R. Wayne 

Bermuda College Financial Statements 2010, 2011, 2012, 2383, 2384 
Congratulatory and/or Obituary Speeches, 2322 
Criminal Jurisdiction and Procedure Act 2015, 2249 
Globalisation, challenges due to demand for talent and competitive advantage, take note, 2551–2554 
Middle School Transformation update, 2304–2305 

Scott, Mr. W. Lawrence 
Airport 

previous Government's proposed plan, costs, 2401 
previous Government's proposed plan, initial date of, 2402 

Congratulatory and/or Obituary Speeches, 2480 
Health insurance (Miscellaneous) Amendment Act 2015, 2282–2284 
High Risk programme, Bermudians enrolled in, 2399 
Motor Car Amendment Act 2015, 2486 
Question Period 

Airport 
previous Government's proposed plan, costs, 2401 
previous Government's proposed plan, initial date of, 2402 

High Risk programme, Bermudians enrolled in, 2399 
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Scott, Ms. Leah K. 
Vending Act 2015, 2344–2345 

Shelly Bay Beach. See Adjournment, Motions thereon 
Simmons, Mr. Jamahl S. 

Adjournment, Motions thereon 
KPMG processing of Bermuda Status applications, 2442–2443 
OBA Administration, 2443–2445 

Disclosure and Criminal Reform Act 2015, 2222–2223 
Globalisation, challenges due to demand for talent and competitive advantage, take note, 2560–2562 
KPMG processing of Bermuda Status applications, 2442–2443 
OBA Administration, 2443–2445 
Vending Act 2015, 2342–2344 

Simons, Mr. N. H. Cole 
Congratulatory and/or Obituary Speeches, 2482 
Vending Act 2015, 2353–2354 

Smith, Mr. Glen 
Congratulatory and/or Obituary Speeches, 2324–2325, 2483 
National Electricity Sector Policy, take note, 2501–2503 

Soca music and carnivals. See Adjournment, Motions thereon 
Sousa, Mr. Jeff 

Congratulatory and/or Obituary Speeches, 2407, 2481 
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